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CITY OF POINT PLEASANT

ORDINANCE

ORDINANCE  AUTHORIZING THE ACQUISITION  AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS FOR THE SEWERAGE PORTION OF THE
EXISTING COMBINED PUBLIC WATERWORKS AND SEWERAGE
FACILITIES OF THE CITY OF POINT PLEASANT AND THE
FINANCING OF THE GOST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE CITY OF NOT
MORE THAN $2,000,000 IN AGGREGATE PRINCIPAL
AMOUNT OF COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1989 A, NOT MORE THAN
$500,000 1IN AGGREGATE PRINCIPAL AMOUNT OF
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 1989 B, AND NOT MORE THaAN
$6,000,000 INTERIM  GONSTRUCTION FINANCING,
CONSISTING OF BOND ANTICIPATION NOTES, GRANT
ANTICIPATION NOTES OR A LINE OF CREDIT EVIDENGED
BY NOTES OR ANY COMBINATION OF THE FOREGOING;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS
AND NOTES; AUTHORIZING EXECUTION AND DELIVERY OF
A TRUST INDENTURE SECURING THE NOTES; APPROVING
AND RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL
LOAN  AGREEMENT  RELATING TO SUCH BONDS ;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH BONDS AND NOTES AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
POINT PLEASANT:

ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance
(together with any ordinance, order or resolution supplemental hereto
or amendatory hereof, the "Bond Legislation”) is adopted pursuant to
the provisions of Chapter 8, Article 20 of the West Virginia Code of
1931, as amended (the "Act”), and other applicable provisions of law.

Ssection 1.02. Findings. It is hereby found, determined
and declared that:




A. The City of Point Pleasant (the "Issuer”) 1is a
municipal corporation and political subdivision of the State of
West Virginia in Mason County of said State.

B. The Issuer presently owns and operates a public
combined waterworks and sewerage system. However, it is deemed
necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be constructed certain additions, betterments
and improvements for the existing sewerage facilities portion of such
system, consisting of acquisition and construction of a new wastewater
treatment plant and upgrading of pumping stations, together with all
appurtenant facilities and that there be performed certain engineering
studies relating to such sewerage facilities (collectively, the
"Project”) which constitute properties for the <collection and
transportation of liquid or solid wastes, sewage or industrial wastes
(the existing combined waterworks and sewerage facilities of rthe
Issuer, the Project and any further additions thereto or extensions
thereof is herein called the “System”) at an estimated cost of
$4,330,683, in accordance with the plans and specifications prepared
by the Consulting Englneers, which plans and specifications have
heretofore been filed with the Issuer.

C. The estimated revenues to be derived in each year after
completion of the Project from the operation of the System will be
sufficient to pay all the costs of the operation and maintenance of
said System, the principal of and interest on the Prior Bonds and the
Bonds and all Sinking Funds, Reserve Accounts and other payments
provided for herein and in the Prior Ordinance, all as such terms are
hereinafter defined.

D. It is deemed necessary for the Issuer to issue its
Combined Waterworks and Sewerage System Revenue Bonds in the toral
aggregate principal amount of not more than $2,500,000 in two series,
being the Series 1989 A Bonds in the aggregate principal amount of not
more than $2,000,000, and the Series 1989 B Bonds in the aggregate
principal amount of not more than $500,000 (collectively, the
"Original Bonds”), and (at the option of the Issuer) to issue its
sewerage system bond anticipation notes prier to issuance of the
Original Bonds and contemporaneously therewith, or as soon as
practicable thereafter, to issue its sewerage system grant
anticipation notes, and/or a note or notes evidencing a line of
credit, or any combination of the foregoing (collectively, the
"Notes") in the aggregate principal amount of not more than $6,000,000
to temporarily finance costs of construction and acquisition of the
Project. Said costs shall be deemed to include the cost of all
property vrights, easements and franchises deemed necessary or
convenient therefor; interest upon the Notes during the term thereof
and upon the Bonds prior te and during construction or acquisition and
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for a period not exceeding 6 months after completion of construction
of the Project; amounts which may be deposited in the Reserve
Accounts; engineering and legal expenses; expenses for estimates of
costs and revenues, expenses for plans, specifications and surveys;
other expenses necessary or incident to determining the feasibility
or practicability of the enterprise, administrative expense,
commitment fees, fees of the Authority (as hereinafter defined),
discount, initial fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale
of the Bonds and Notes and such other expenses as may be necessary or
incidental to the financing herein authorized, the construction or
acquisition of the Project and the placing of same in operation, and
the performance of the things herein required or permitted, in
connection with any thereof, including, with respect to the Notes, any
fees for the providing of a letter of credit, as hereinafter defined,
and any costs of obtaining insurance thereon; provided, that
reimbursement to the Issuer for any amounts expended by it for
allowable costs prior to the issuance of the Bonds or Notes or the
repayment of indebtedness incurred by the Issuer for such purposes,
shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion
of the Project is not less than 40 years.

F. It is in the best interests of the Issuer that its
Original Bonds be sold to the Authority (as hereinafter defined)
pursuant to the terms and provisions of a loan agreement and a
supplemental loan agreement to be entered into between the Issuer and
the Authority, in form satisfactory to the Issuer and the Authority,
as shall be approved by supplemental resolution,

G. There is an outstanding obligation of the Issuer which
will rank on a parity with the Series 1989 A Bonds and which will rank
senior and prior to the Series 1989 B Bonds as to lien and source of
and security for payment, being the Water and Sewer Revenue Bond,
Series 1976, dated May 3, 1978, issued in the original aggregate
principal amount of $1,870,000, of which 51,841,243 remains
outstanding as of the date of enactment of this Ordinance (the "Prior
Bonds").

The Series 198% A Bonds shall be issued on a parity with the
Prior Bonds with respect to lien, pledge and in all other respects.
The Series 1989 B Bonds shall be issued junior and subordinate to the
Prior Bonds and the Series 1989 A Bonds as set forth herein. The
Grant Anticipation Notes, if issued, will not be payable from the Net
Revenues, but shall be payable from Grant Receipts, Surplus Revenues
and proceeds of a letter of credit, if any, all as shall be set forth
in the Indenture or the Supplemental Resolution authorizing the Notes.
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The Bond Anticipation Notes, if issued, will be payable from the
proceeds of the Bonds and Net Revenues, if necessary, all as shall be
set forth in the Indenture or the Supplemental Resolution authorizing
the Notes.

H. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Bonds
and the Notes, or will have so complied prior to issuance of any
thereof, including, among other things, the obtaining of & Certificate
of Convenience and Necessity from the Public Service Commission of
West Virginia by final order, the time for rehearing and appeal of
which will either have expired prior to the issuance of the Bonds or
any of the Notes or such final order will not be subject to appeal,

I. The Issuer is a governmental unit which has general
taxing powers to finance operations of or facilities of the nature of
the Project and System, and the Issuer, all subordinate entities, all
entities which issue obligations on behalf of the Issuer, and all
entities formed or, to the extent provided under Section 148 of the
Code, herein defined, availed of, to avoid the purposes of
Section 148(f)(4)(C) of the Code and all other entities benefiting
thereby reasonably expect to issue less than $5,000,000 aggregate
principal amount of tax-exempt obligations during the calendar year
in which the Notes or the Bonds are to be issued.

Section 1.03. Bond Legislation Constitutes Contract. In
consideration of the acceptance of the Bonds and the Notes by those
who shall be the registered owners of the same from time to time, this
Bond Legislation shall be deemed to be and shall constitute a contract
between the Issuer and such Bondholders and such Noteholders, and the
covenants and agreements herein set forth to be performed by the
Issuer shall be for the equal benefit, protection and security of the
registered owners of any and all of such Bonds and Notes,
respectively, all which shall be of equal rank and without preference,
priority or distinction between any one Bond of a series and any other
Bonds of the same series and between any one Note of a series and any
other Note of the same series, by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have
the following meanings herein unless the context expressly requires
ctherwise:

"Act” means Chapter 8, Article 20 of the West Virginia Code
of 1931, as amended and in effect on the date of enactment hereof.



"Authority” means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Original Bonds, or any other agency of the State of West Virginia that
succeeds to the functions of the Authority.

"Authorized Officer” means the Mayor of the Issuer or any
acting Mayor duly appointed by the Governing Body.

"Bond Construction Trust Fund” means the Bond Construction
Trust Fund established by Section 5.01 hereof.

"Bondholder,” "Holder of the Bonds," "Holder” or any similar
term whenever used herein with respect to an outstanding Bond or
Bends, means the person in whose name such Bond is registered.

"Bond Legislation,” "Ordinance,” "Bond and Notes Ordinance”
or "Local Act” means this Bond and Notes Ordinance and all ordinances,
orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar” means the bank or other entity to be
designated as such in the Supplemental Resolution and its successors
and assigns.

"Bond Year” means the 12-month period beginning on the
anniversary of the Closing Date in each year and ending on the day
prior to the anniversary date of the Closing Date in the following
year except that the first Bond Year shall begin on the Closing Date,

"Bonds” means the Original Ronds, and any bonds on a paricy
therewith authorized to be issued hereunder.

“Closing Date” means the date upon which there is an
exchange of the Bonds for the proceeds representing the purchase of
the Bonds by the Authority.

“Code” means the Internal Revenue Code of 1986, as amended,
and Regulations.

"Commission” means the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia that
succeeds to the functions of the Commission.

“Consulting Engineers” means Dunn Engineers, Inc.,
Charleston, West Virginia, or any engineer or firm of engineers that
shall at any time hereafter be retained by the Issuer as Consulti:
Engineers for the System,



"Costs” or "Costs of the Project” means those costs
described in Section 1.02D hereof to be a part of the cost of
construction and acquisition of the Project.

"Debt Service” means the scheduled amount of interest and
amortization of principal payable on the Bonds during the period of
computation, excluding amounts scheduled during such period which
relate to principal which has been retired before the beginning of
such period.

“Depository Bank” means the bank designated as such in the
Supplemental Resolution, and its successors and assigns.

"EPA Grant” means the grant from the EPA pursuant to the
commitment therefor,

"Excess Investment Earnings” means an amount equal to the
sum of:

(A) The excess of

(i) The aggregate amount earned from the
Closing Date on all Nonpurpose Investments in
which Gross Proceeds of the Series 1989 A Bonds
are invested [other than amounts attributable to
an excess described in this clause (A) of this
definition of Excess Investment Earnings], over

(ii) The amount that would have been earned
if the Yield on such Nonpurpose Investments
fother than amounts attributable to an excess
described in this clause (A) of this definition
of Excess Investment Earnings] had been equal to
the Yield on the Series 1989 A Bonds, plus

(B) Any income attributable to the excess described
in clause (A) of this definition of Excess Investment
Earnings.

"FDIC” means the Federal Deposit Insurance Corporation and
any successor to the functions of the FDIC.

"Fiscal Year” means each 12-month period beginning on July 1
and ending on the succeeding June 30.

"Governing Body” means the council of the Issuer, as may
hereafter be constituted.



“Government Obligations” means direct obligations of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the United States of America.

"Grant Agreement” means a written commitment for the payment
of the EPA Grant or any of the Other Grants, specifying the amount of
such Grant, the terms and conditions upon which such Grant is made and
the date or dates or event or events upon which such Grant is to be
paid to the Issuer; provided that, "EPA Grant Agreement” means only
the Grant Agreement relating to the EPA Grant and "Other Grant
Agreements” means only those Grant Agreements relating to the Other
Grants.

"Grant Receipts” means all moneys received by the Issuer on
account of any Grant after the date of issuance of any grant
anticipation notes; provided that "EPA Grant Receipts” means only
Grant Receipts on account of the EPA Grant, and "Other Grant Receipts”
means only Grant Receipts on account of any or all of the Other
Grants,

"Grants” means, collectively, the EPA Grant and the Other
Grants, as hereinafter defined.

"Gross Proceeds,” except as otherwise provided in the
Regulations, means the sum of the following amounts:

(i) Original proceeds, namely, net amounts
received by or for the Issuer as a result of the
sale of the Series 1989 A Bonds, excluding
original proceeds which become transferred
proceeds (determined in accordance with
applicable Regulations) of obligations issued to
refund in whole or in part the Series 1989 A
Bonds;

(ii) Investment proceeds, namely, amounts
received at any time by or for the Issuer, such
as 1interest and dividends, resulting from the
investment of any original ©proceeds (as
referenced in clause (i) above) or investment
proceeds (as referenced in this clause (ii)) in
Nonpurpose Investments, increased by any profits
and decreased (if necessary, below zero) by any
losses on such investments, excluding investment
proceeds which become transferred proceeds
(determined in  accordance with applicable
Regulations) of obligations issued to refund in
whole or in part the Series 1989 A Bonds;
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(iii) Transferred proceeds, namely, original
proceeds of any prior obligations, and interest
earnings and profits less losses resulting from
investment of such original proceeds in
Nonpurpose Investments, which are used to
discharge the outstanding principal of any prior
bonds and which are deemed to become proceeds of
the Series 1989 A Bonds ratably as original
proceeds of the Series 1989 A Bonds, and interest
earnings and profits resulting from investment of
such original proceeds in Nonpurpose Investments,
which are wused to discharge the outstanding
principal of any such prior obligations, all on
the date of such ratable discharge;

(iv) Sinking fund proceeds of the
Series 1989 A Bonds, namely, amounts, other than
original proceeds, investment proceeds or
transferred proceeds (as referenced in
clauses (1) through (iii) above) of the
Series 1989 A Bonds, which are held in any fund
to the extent that the Issuer reasonably expects
to use such fund to pay Debt Service on the
Series 1989 A Bonds;

(v) Amounts in the Reserve Accounts and in
any other fund established as a reasonably
required reserve or replacement fund with respect
to the Series 1989 A Bonds;

(vi) Investment Property pledged as security
for payment of Debt Service on the Series 1989 A
Bonds by the Issuer;

(vii) Amounts, other than as specified in
this definition, used to pay Debt Service on the
Series 1989 A Bonds;

(viii) Amounts received as a result of
investing amounts described in this definition:
and

(izr) Such other amounts designated as Gross
Proceeds under the Code and/or Regulations and
not set forth hereinbefore in this definition of
Gross Proceeds.



"Gross Revenues"” means the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined,
determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross
Revenues” does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets
(including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter
defined.

"Herein,” "hereto” and similar words shaill refer to this
entire Bond Legislation.

"Indenture” or "Trust Indenture” means the Trust Indenture
which may, at the Issuer’'s option, be entered into between the Issuer
and the Trustee relating to the Notes and all supplements or
amendments thereto.

"Independent Certified Public Accountants” shall mean any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to prepare
an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in
the normal operation of its business and affairs.

"Investment Property” means any security (as said term is
defined in Section 165(g)(2Y(A) or (B) of the Code), obligation,
annuity contract, investment-type property or residential rental
property for family units which is not located within the jurisdiction
of the Issuer and which is not acquired to implement a court ordered
or approved housing desegregation plan, excluding, however,
obligations the interest on which is excluded from gross income, under
Section 103 of the Code, for federal income tax purposes other than
specified private activity bonds as defined in Section 57(a)(5)(C) of
the Cede,

"Issuer” means the City of Point Pleasant, in Mason County,
West Virginia, and, unless the context clearly indicates otherwise,
includes the Governing Body of the Issuer.

“Loan Agreement” shall mean, collectively, the Loan
Agreement and the Supplemental Loan Agreement, to be entered into
between the Authority and the Issuer providing for the purchase of
the Original Bonds from the Issuer by the Authority, the forms of
which shall be approved, and the execution and delivery by the Issuer
authorized and directed or rarified by the Supplemental Resolution.



"Mayor"” means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 1985 A
Bonds, plus accrued interest and premium, if any, less original issue
discount, if any, and less proceeds deposited in the Series A Bonds
Reserve Account. For purposes of the Private Business Use limitations
set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 1989 A Bonds,
without regard to whether or not such investment is made in tax-exempt
obligations,

"Net Revenues” means the balance of the QGross Revenues,
remaining after deduction of Operating Expenses, as hereinafter
defined.

“Nonpurpose Investment” means any Investment Property which
is acquired with the Gross Proceeds of the Bonds and is not acquired
in order to carry out the governmental purpose of the Bonds.

"Noteholder,” "Holder of the Notes” or any similar term
means the person, whenever used herein with respect to an outstanding
Note or Notes, in whose name such Note is registered.

"Notes” means collectively, the not more than $6,000,000 in
aggregate principal amount of sewerage system bond anticipation notes,
grant anticipation notes or notes evidencing a line of credit
originally authorized hereby which may be issued by the Issuer, the
terms of which shall be set forth in a Supplemental Resolution, and
unless the context clearly indicates otherwise, the terms "Notes"
includes any refunding Notes of the Issuer.

"Notes Construction Trust Fund” means the Notes Construction
Trust Fund which may be established by the Indenture.

“Notes Debt Service Fund” means the Notes Debt Service Fund
which may be established by the Indenture.

"Notes Registrar” means the bank to be designated as such
in the Indenture or the Supplemental Resolution and its successors and
assigns.

"Operating Expenses” means the reasonable, proper and
necessary costs of repair, maintenance and operation of the Systenm
and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and expenses
of the Authority, fiscal agents, the Depository Bank, Registrar,
Paying Agent and the Trustee (all as herein defined), other than rhose
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capitalized as part of the Costs, payments to pension or retirement
funds, taxes and such other reasonable operating costs and expenses
as should normally and regularly be included under generally accepted
accounting principles; provided, that "Operating Expenses” does not
include payments on account of the principal of or redemption premium,
1f any, or interest on the Bonds or Notes, charges for depreciation,
losses from the sale or other disposition of, or from any decrease in
the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting
periods.

“Original Bonds” or "Bonds originally authorized hereby” or
similar phrases mean, collectively, the mnot more than $2,000,000 in
aggregate principal amount of Series 1989 A Bonds and the not more
than $500,000 in aggregate principal amount of Series 1989 B Bonds,
issued for the purpose of paying a portion of the Costs of the Project
and for such other purposes permitted and authorized by this Bond
Legislation.

“Original Notes Purchaser” means, in the event Notes are
issued, the original purchaser of such Notes, as shall be named in
the Supplemental Resolution, and, in the event a note or notes
evidencing a line of credit are issued, such bank or banks as shall
be named in a resclution supplemental hereto.

"Other Grants” means any other grant other than the
EPA Grant hereafter received by the Issuer to aid in financing any
Costs.

"Outstanding,” when used with reference to Bonds or Notes
and as of any particular date, describes all Bonds theretofore and
thereupon being authenticated and delivered or all Notes theretofore
and thereupon being authenticated and delivered except (i) any Bongd
or Note cancelled by the Bond Registrar or Registrar for Prior Bonds,
or Notes Registrar, at or prior to said date; (ii) any Bond or Note
or Prior Bonds, for the payment of which moneys, equal to its
principal amount and redemption premium, if applicable, with interest
to the date of maturity or redemption shall be in trust hereunder or
under the Indenture, as applicable, and set aside for such payment
(whether upon or prior to maturity}); (iii) any Bond or Note deemed to
have been paid as provided in Article X hereof or as provided in the
Indenture, as applicable; and (iv) for purposes of consents or other
action by a specified percentage of Bondholders or Noteholders, or
holders of Prior Bonds or any Bonds or Notes or Prior Bonds registered
to the Issuer.
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“Parity Bonds” means additional Bonds issued under the
provisions and within the limitations prescribed by Section 7.07
hereof.

"Paying Agent” means the bank or banks or other entity
designated as such for the Bonds and/or the Notes in the Indenture or
in the Supplemental Resolution or such entity or authority as may be
designated by the Issuer,

"Prior Bond” means the Water and Sewer Revenue Bond,
Series 1976 of the Issuer, dated May 3, 1978, issued in the original
principal amount of §1,870,000, of which $1,841,243 remains
outstanding as of the date of enactment of this Ordinance.

"Prior Ordinance” means the ordinance of the Issuer enacted
May 2, 1977, authorizing the Prior Bonds.

"Private Business Use” means use directly or indirectly in
a trade or business carried on by a natural person, including all
persons "related” to such ©person within the meaning of
Section 144(a)(3) of the Code, or in any activity carried on by a
person other than a natural person, including all persons "related”
to such person within the meaning of Section 144 (ay(3) of the Code,
excluding, however, use by a state or local governmental unit and use
as a member of the general public. All of the foregoing shall be
determined in accordance with the Code, including, without limitation,
giving due regard to "incidental use,” if any, of the proceeds of the
issue and/or proceeds used for "qualified improvements,” if any.

"Program” means the Authority's loan program, under which
the Authority purchases the water development revenue bonds of local
governmental entities satisfying certain legal and other requirements
with the proceeds of water development revenue bonds of the Authority.

"Project” means the acquisition and construction of certain
additions, betterments and improvements for the existing sewerage
facilities portion of the combined waterworks and sewerage system of
the Issuer, consisting generally of a new wastewater treatment rlant
and upgrading of pumping stations, together with all appurtenant
facilities, and the performance of certain engineering studies
relating to such sewerage facilities.

"Purchase Price,” for the purpose of computation of the
Yield of the Series 1989 A Bonds, has the same meaning as the term
"issue price” in Sections 1273(b) and 1274 of the Code, and, in
general, means the initial offering price of the Series 1989 A Bonds
to the public (not including bond houses and brokers, or similar
persons or organizations acting in the capacity of underwriters or
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wholesalers) at which price a substantial amount of the Series 1989 A
Bonds of each maturity is sold or, if the Series 1989 A Bonds are
privately placed, the price paid by the first buyer of the
Series 1989 A Bonds or the acguisition cost of the first buyer.
"Purchase Price,” for purposes of computing Yield of Nonpurpose
Investments, means the fair market value of the Nonpurpose Investments
on the date of use of Gross Proceeds of the Series 1989 A Bonds for
acquisition thereof, or if later, on the date that Investment Property
constituting a Nonpurpose Investment becomes a Nonpurpose Investment
of the Series 1989 A Bonds.

"Qualified Investments” means and includes any of the
following:

(a}) Government Obligations;

(b} Government Obligations which have been
stripped of their unmatured interest coupons,
interest  coupons stripped from Government
Obligations, and receipts or certificates
evidencing payments from Government Obligations
or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks:; Government
National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note,
participation certificate or other similar
obligations issued by the Federal National
Mortgage  Association to the extent such
obligation 1is guaranteed by the Government
National Mortgage Association or issued by any
other federal agency and backed by the full faith
and credit of the United States of America;

(e) Tinme accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federai Savings and Loan Insurance Corporation,
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shall be secured by a pledge of Government
Obligations, provided, that said Government
Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
sald time accounts or must be replaced or
increased so that the market value thereof is
always at least equal to the principal amount of
said time accounts;

(f) Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs
{(a) through (e) above, with banks or national
banking associations which are members of FDIC or
with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of
New York, provided, that sald investments
securing said repurchase agreements either must
mature as nearly as practicable coincident with
the maturity of said repurchase agreements or
must be replaced or increased so that the market
value thereof is always at least equal to the
principal amount of said repurchase agreements,
and provided further that the holder of such
repurchase agreement shall have a prior perfected
security interest in the collateral therefor;
must have (or its agent must have) possession of
such collateral; and such collateral must be free
of all claims by third parties;

(h) The West Virginia "consolidated fund”
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(i) Obligations of States or political
subdivisions or agencies thereof, the interest on
which is exempt from federal income taxation, and
which are rated at least "A” by Moody's Investors
Service, Inc. or Standard & Poor's Corporation.

“Recorder” or "City Clerk” means the Recorder of the Issuer.
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"Registered Owner,” "Noteholder,"” "Bondholder,” "Holder” or
any similar term means whenever used herein with respect to an
outstanding Bond, Note, Bonds or Notes, the person in whose name such
Bond or Note is registered.

"Registrar” means as appropriate, either the Bond Registrar
or the Notes Registrar or both.

"Regulations” means temporary and permanent regulations
promulgated under the Code, or any predecessor thereto.

"Revenue Fund” means the Revenue Fund established by
Section 5.01 hereof.

“Series 1989 A Bonds” or "Series A Bonds” means the not more
than $2,000,000 in aggregate principal amount of Combined Waterworks
and Sewerage System Revenue Bonds, Series 1989 A, of the Issuer.

"Series 1989 A Bonds Reserve Account” means the
Series 1989 A Bonds Reserve Account established in the Series 1989 A
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1989 A Bonds Reserve Requirement” means, as of any
date of calculation, the maximum amount of principal and interest
which will become due on the Series 1989 A Bonds in the then current
or any succeeding year.

“Series 1989 A Bonds Sinking Fund” means the Series 1989 A
Bonds Sinking Fund established by Section 5.02 hereof.

"Series 1989 B Bonds” or "Series B Bonds” means the not more
than $500,000 in aggregate principal amount of Combined Waterworks and
Sewerage System Revenue Bonds, Series 1989 B, of the Issuer.

"Series 1989 B Bonds Reserve Account” means the
Series 1989 B Bonds Reserve Account established in the Series 1989 B
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1989 B Bonds Reserve Requirement” means, as of the
date of calculation, the maximum amount of principal which will become
due on the Series 1989 B Bonds in the then current or any succeeding

year.

"Series 1989 B Bonds Sinking Fund” means the Series 1989 R
Bonds Sinking Fund establ._shed by Section 5.02 hereof.

"State” means the State of West Virginia.
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"Supplemental Resolution"” means any resolution, ordinance
or order of the Issuer supplementing or amending this Ordinance and,
when preceded by the article "the," refers specifically to the
supplemental resolutions authorizing the sale of the Notes or the
Original Bonds; provided, that any matter intended by this Ordinance
to be included in the Supplemental Resolution with respect to the
Notes or the Original Bonds, as the case may be, and not so included
may be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by
the Bond Legislation to be set aside and held for the payment of or
security for the Bonds, the Prior Bonds or any other obligations of
the Issuer, including the Depreciation Account and the Reserve
Accounts, the proceeds of which Bonds or other obligations are to be
used to pay Costs of the Project.

"System" means the combined waterworks and sewerage systenm
of the Issuer, the sewerage facilities portion of which constitute
public service properties for the collection, treatment, purification
or disposal of liquid or solid wastes, sewage or industrial wastes,
and any improvements or extensions thereto hereafter constructed or
acquired from any sources whatscever, and includes the Project.

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to connect thereto.

"Trustee" means the banking institution designated as
trustee for the Noteholders wunder the Indenture, if any, its
successors and assigns.

"Yield" means that yield which, when used in computing the
present worth of all payments of principal and interest (or other
payments in the case of Nonpurpose Investments which require payments
in a form not characterized as principal and interest) on a Nonpurpose
Investment or on the Series 1989 A Bonds produces an amount egual to
the Purchase Price of such Nonpurpose Investment or the Bonds, all
computed as prescribed in applicable Regulations.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.
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ARTICLE I1

AUTHORIZATION OF GONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01. Authorizationeof Construction and Acquisition
of the Project. There is hereby authorized the construction and
acquisition of the Project, at an estimated cost of $4,330,683, in
accordance with the plans and specifications which have been prepared
by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Notes and the Bonds hereby
authorized shall be applied as provided in the Indenture, if any, and
Article VI hereof, respectively.
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ARTICLE IT1

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of
capitalizing interest on the Series 1989 A Bonds, funding a reserve
account for each series of Original Bonds, pPaying Costs of the Project
not otherwise provided for and paying certain costs of issuance of the
Original Bonds and related costs, or any of such purposes, as
determined by the Supplemental Resolution, there shall be issued
negotiable Original Bonds of the Issuer, in an aggregate principal
amount of not more than $2,500,000. Said Bonds shall be issued in
two series, to be designated respectively, "Combined Waterworks and
Sewerage System Revenue Bonds, Series 1989 A,” in the aggregate
principal amount of not more than $2,000,000, and "Combined Waterworks
and Sewerage System Revenue Bonds, Series 1989 B,” in the aggregate
principal amount of not more than $500,000, and shall have such terms
as set forth hereinafter and in the Supplemental Resolution. Such
Bonds shall be issued contemporaneously with or prior to issuance of
the Grant Anticipation Notes, if any. The proceeds of the Bonds
remaining after funding of the Reserve Accounts (if funded from Bond
proceeds) and capitalization of interest, if any, shall be deposited
in or credited to the Bond Construction Trust Fund established by
Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Bonds shall bear
interest at such rate or rates, not exceeding the then legal maximum,
payable semiannually on such dates; shall mature on such dates and in
such amounts; and shall be redeemable, in whole or in part, all as the
Issuer shall prescribe in a Supplemental Resolution. The Bonds shall
be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal
tender for the payment of public or private debts under the laws of
the United States of America. Interest on the Bonds shall be paid by
check or draft of the Paying Agent mailed to the registered owner
thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so
long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution,
the Original Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority, with a debt service
schedule attached, representing the aggregate principal amount of each
series, and shall mature in principal installments, all as provided
in the Supplemental Resolution. The Bonds of each series shall be
exchangeable at the option and expense of the Holder for other fully
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registered Bonds of the same series in aggregate principal amount
equal to the amount of said Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of
said Bonds; provided, that the Authority shall not be obligated to pay
any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully
registered form and in denominations as determined by a Supplemental
Resolution. The Bonds shall be dated as of the date specified in a
Supplemental Resolution and shall bear interest from such date.

Section 3.03. Execution of Bonds. The Bends shall be
executed in the name of the Issuer by the Mayor, and the seal of the
Issuer shall be affixed thereto or imprinted thereon and attested by
the Recorder. 1In case any one or more of the officers who shall have
signed or sealed any of the Bonds shall cease to be such officer of
the Issuer before the Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered
as-herein provided and may be issued as if the person who signed or
sealed such Bonds had not ceased to hold such office. Any Bonds may
be signed and sealed on behalf of the Issuer by such person as at the
actual time of the execution of such Bonds shall hold the proper
office in the Issuer, although at the date of such Bonds such person
may not have held such office or may not have been so authorized.

section 3.04. Authentication and Registration. No Bond
shall be wvalid or obligatory for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.09 shall have been
manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate
of Authentication and Registration on any Bond shall be deemed to have
been executed by the Bond Registrar if manually signed by an
authorized officer of the BRond Registrar, but it shall not be
necessary that the same officer sign the Certificate of Authentication
and Registration on all of the Bonds issued hereunder.

Section 3.05. Nepgotiability, Transfer and Registration.
Subjeet to the provisions for transfer of registration set forth
below, the Bonds shall be and have all of the qualities and incidents
of negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Holder, in accepting any
of said Bonds shall be conclusively deemed to have agreed that such
Bonds shall be and have all of the qualities and incidents of
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negotiable instruments under the Uniform Commercial Code of the State
of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be
incontestable in the hands of a bona fide holder for value.

So long as any of the Bonds remain outstanding, the Issuer,
through the Bond Registrar, shall keep and maintain books for the
registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the
books of the Bond Registrar, by the registered owner thereof in person
or by his attorney duly authorized in writing, upon surrender thereto
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Bonds or
transferring the registered Bonds are exercised, Bonds shall be
delivered in accordance with the provisions of this Bond Legislation.
All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange
or transfer of Bonds, the Bond Registrar may make a charge sufficient
to reimburse it for any tax, fee or other governmental charge required
to be paid with respect to such exchange or transfer and the cost of
preparing each new Bond upon each exchange or transfer, and any other
expenses of the Bond Registrar incurred in connection therewith, which
sum or sums shall be paid by the Issuer. The Bond Registrar shall not
be obliged to make any such exchange or transfer of Bonds during the
period commencing on the 15th day of the month preceding an interest
payment date on the Bonds or, in the case of any proposed redemption
of Bonds, next preceding the date of the selection of Bonds to be
redeemed, and ending on such interest payment date or redemption date.

section 3.06. Bonds Mutilated, Destroved, Stolen or Lost.
In case any Bond shall become mutilated or be destroyed, stolen or
lost, the Issuer may, in its discretion, issue, and the Bond Registrar
shall, if so advised by the Issuer, authenticate and deliver, a new
Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond, upon surrender and cancellation of such mutilated
Bond, or in lieu of and substitution for the Bond destroved, stolen
or lost, and upon the Holder’s furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the
Issuer may prescribe and paying such expenses as the Issuer and the
Bond Registrar may incur. All Bonds so surrendered shall be cancelled
by the Bond Registrar and held for the account of the Issuer. If any
such Bond shall have matured or be about to mature, instead of issuing
a substitute Bond, the Issuer may pay the same, upon being indemnified
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as aforesaid, and if such Bond be lost, steolen or destroyed, without
surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer.
The Bonds shall not, in any event, be or constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory
provision or limitation, but shall be payable solely from the Gross
Revenues derived from the operation of the System as herein provided
and amounts, if any, in the respective Reserve Accounts. No holder
or holders of any of the Bonds shall ever have the right to compel
the exercise of the taxing power of the Issuer to pay the Bonds or
the interest thereon.

Section 3.08. Bonds Secured by Pledpge of Net Revenues; Lien
Positions with Respect to Prior Bonds. The payment of the debt
service of all the Series 1989 A Bonds shall be secured forthwith
equally and ratably with each other, by a first lien on the Net
Revenues derived from the System, on parity with the lien on Net
Revenues in favor of the Holders of the Prior Bonds. The payment of
the debt service of all the Series 1989 B Bonds shall alsoc be secured
forthwith equally and ratably with each other by a lien on the Net
Revenues derived from the System, but junior and subordinate to the
lien on such Net Revenues in favor of the Holders of the Prior Bonds
and the Series 198% A Bonds. Such Net Revenues in an amount
sufficient to pay the principal of and interest on and other payments
for the Bonds and to make the payments into the Sinking Funds, the
Reserve Accounts therein and the Renewal and Replacement Fund,
hereinafter established, are hereby irrevocably pledged to the payment
of the principal of and interest on the Bonds as the same become due.

Section 3.08. Form of Original Bonds. The text of the
Bonds shall be in substantially the following forms, with such
omissions, insertions and variations as may be necessary and desirable
and authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:
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[Form of Series 1989 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF POINT PLEASANT
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
SERTES 1989 A

No. AR- 8

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
POINT PLEASANT, a municipal corporation and political subdivision of
the State of West Virginia in Masen County of said State (the
"Issuer”), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the
West Virginia Water Development Authority (the "Authority”) or
registered assigns the sum of

(8 }, in installments on October 1 of each year (except
for the final installment due April 1, 2029) as set forth on the
"Schedule of Annual Debt Service” attached as Exhibit A hereto and
incorporated herein by reference with interest on each installment at
the rate per annum set forth on said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning
October 1, 1989. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent”). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the registered
owner hereof at the address as it appears on the books of One Valley
Bank, National Association, Charleston, West Virginia, as registrar
(the "Registrar”) on the 15th day of the month next preceding an
interest payment date, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of

maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions prescribed
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by, and otherwise in compliance with, the Loan Agreement between the
Issuer and the Authority, dated , 1989,

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and
improvements for the sewerage facilities portion of the existing
combined waterworks and sewerage system of the Issuer (the "Project”);
(ii) to fund a reserve account for the Bonds of this Series (the
"Bonds”); and (iii) to pay certain costs of issuance hereof and
related costs. The existing combined waterworks and sewerage system
of the Issuer, the Project, and any further additions, betterments or
improvements thereto is herein called the "System.” This Bond is
issued wunder the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 20 of the West Virginia Code of 1931,
as amended (the "Act”), and an Ordinance duly enacted by the Issuer
on ., 1989 and a Supplemental Resolution duly adopted
by the Issuer on , 1989 (collectively called the "Bond
Legislation”), and is subject to all the terms and conditions thercof.
The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid
and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

This Bond 1is 1issued concurrently with the Combined
Waterworks and Sewerage System Revenue Bonds, Series 198G B, of the
Issuer (the "Series 1989 B Bonds”), issued in the aggregate principal
amount of § » which Series 1989 B Bonds are junior and
subordirate with respect to liens and sources of and security for
payment to the Bonds.

THIS BOND IS5 ON A PARITY WITH RESPECT TC LIENS, PLEDGES AND
SOURCES OF AND SECURITY FOR PAYMENT TO THE ISSUER'S WATER AND SEWER
BOND, SERIES 1976, DATED MAY 3, 1978, ISSUED IN THE ORIGINAL AGCREGATE
PRINCIPAL AMOUNT OF $1,870,000 (THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, on a parity with the Prior Bonds,
moneys in the Reserve Account created under the Bond Legislation for
the Bonds (the "Series 1989 A Bonds Reserve Account”), and unexpended
proceeds of the Bonds and the Series 1989 B Bonds. Such Net Revenues
shall be sufficient to pay the principal of and interest on all bonds
which may be issued pursuant to the Act and which shall be set aside
as a special fund hereby pledged for such purpose. This Bond does not
constitute a corporate indebtedness of the Issuer within the meaning

23.



of any constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same or the interest hereon
except from said special fund provided from the Net Revenues, the
moneys in the Series 1989 A Bonds Reserve Account and unexpended
proceeds of the Bonds and the Series 1989 B Bonds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest on
the Bonds, the Series 1989 B Bonds, and all other obligations secured
by a lien on or payable from such revenues prior to or on a parity
with the Bonds or the Series 198% B Bonds, including the Prior Bonds,
provided however, that so long as there exists in the Series 1989 A
Bonds Reserve Account an amount at least equal to the maximum amount
of principal and interest which will become due on the Bonds in the
then current or any succeeding year, and in the respective reserve
accounts established for the Series 1989 B Bonds and any other
obligations outstanding prior to or on a parity with the Bonds or the
Series 1989 B BRonds, including the Prior Bonds, an amount at least
equal to the requirement therefor, such percentage may be reduced to
110%. The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered owners
of the Bonds are exclusively as provided in the Bond Legislation, to
which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
uponn the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until sc applied, in favor of the owner of this Bond.
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happenn and be performed
precedent to and in the issuance of this Bond have existed, have
happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that
a sufficient amount of the revenues of the System has been pledged to
and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a part
of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, the CITY OF POINT PLEASANT has caused
this Bond to be signed by its Mayor and its corporate seal to be
hereunto affixed and attested by its Recorder, and has caused this

Bond to be dated , 1989,
[SEAL]

Mayor
ATTEST:
Recorder
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(Form of)

CERTIFICATE QF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1989 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered in

the name of the registered owner set forth above, as of the date set
forth below,

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By
Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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{(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: ,

In the presence of:
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[Form of Series 1989 B Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF POINT PLEASANT
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
SERIES 1989 B

No. BR- $

KNOW ALIL. MEN BY THESE PRESENTS: That the CITY OF
POINT PLEASANT, a municipal corporation and political subdivision of
the State of West Virginia in Mason County of said State (the
"Issuer”), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the
West Virginia Water Development Authority (the "Authority”) or
registered assigns the sum of

($ J. in annual installments on October 1 of each year
(except for the final installment due April 1, 2029) as set forth on
the "Schedule of Annual Debt Service” attached as Exhibit A hereto and
incorporated herein by reference, without interest.

Principal installments of this Bond are payable in any coin
or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent”).

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions prescribed
by, and otherwise in compliance with, the Supplemental Loan Agreement
between the Issuer and the Authority, dated , 1989.

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and
improvements for the sewerage facilities portion of the existing
combined waterworks and sewerage system of the Issuer (the "Project”);
(ii) to fund a reserve account for the Bonds of this Series {the
"Bonds"); and (iii) to pay certain costs of issuance hereof and
related costs. The existing combined waterworks and sewerage system
of the Issuer, the Project, and any further additions, betterments or
improvements thereto is herein called the ”“System.” This Bond is
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issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 20 of the West Virginia Code of 1931,
as amended (the "Act"”), and an Ordinance duly enacted by the Issuer
on . 1989 and a Supplemental Resolution duly adopted
by the Issuer on , 1989 (collectively called the ”"Bond
Legislation”), and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid
and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO CERTAIN OUTSTANDING
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS OF THE ISSUER
AS FOLLOWS:

(i) WATER AND SEWER REVENUE BOND,
SERIES 1976, DATED MAY 3, 1978, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,870,000
(THE "PRIOR BONDS"); AND

(1i) COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1989 A, ISSUED CONCURRENTLY
HEREWITH IN THE AGGREGATE PRINCIPAL AMOUNT OF
5 AND DESCRIBED IN THE BOND
LEGISLATION (THE "SERIES 1989 A BONDS").

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid from
said Net Revenues all payments then due and owing on account of the
Prior Bonds and the Series 1989 A Bonds, all moneys in the reserve
account created under the Bond Legislation for the Bonds (the
"Series 1989 B Bonds Reserve Account”) and unexpended proceeds of the
Bonds. Such Net Revenues shall be sufficient to pay the principal of
and interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same, except from said special fund provided from the Net
Revenues, the moneys in the Series 1989 B Bonds Reserve Account and
unexpended Bond proceeds. Pursuant to the Bond Legislation, the
Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other
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revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable
in any year for principal of and interest, if any, on the Bonds, the
Series 1989 A Bonds and all other obligations secured by a lien on or
payable from such revenues prior to or on a parity therewith,
including the Prior Bonds, provided however, that so long as there
exists in the Series 1989 B Bonds Reserve Account and the resetve
account established for the Series 1989 A Bonds, respectively, amounts
at least equal te the maximum amount of principal and interest, if
any, which will become due on the Bonds and the Series 1989 A Bonds
in the then current or any succeeding year, and any reserve account
for any such prior or parity obligations, including the Prior Bonds,
is funded at least at the requirement therefor, such percentage may
be reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in the
Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of One Valley Bank, National Association, Charleston,
West Virginia, as registrar (the "Registrar”) by the registered owner,
or by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or its
attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which lien is subordinate to the lien in favor of the
registered owners of the Series 1989 A Bonds.

IT 15 HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
precedent to and in the issuance of this Bond have existed, have
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happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that
a sufficient amount of the revenues of the System has been pledged to
and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a part
of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, the CITY OF POINT PLEASANT has caused
this Bond to be signed by its Mayor and its corporate seal to be
hereunto affixed and attested by its Recorder, and has caused this

Bond to be dated , 1989,
[SEAL)]

Mayor
ATTEST:
Recorder
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1989 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered in

the name of the registered owner set forth above, as of the date set
forth below.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By
Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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{Form of)

ASSTGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises,

Dated: '

In the presence of:
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section 3.10. Sale of Original Bonds; Ratification of
Execution of Loan Agreement with Authority. The Original Bonds shall
be sold to the Authority, pursuant to the terms and conditions of the
Loan Agreement. If not so authorized by previous ordinance or
resolution, the Mayor is specifically authorized and directed to
execute the Loan Agreement in the form attached hereto as "Exhibit A"
and made a part hereof, and the Recorder is directed to affix the seal
of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby
authorized, ratified and approved.

Section 3.11. "Amended Schedule A” Filing: Tender of Series
1989 B Bonds. Upon completion of acquisition and construction of the
Project, the Issuer will file with the Authority a schedule in
substantially the form of the "Amended Schedule A" to the Loan
Agreement, setting forth the actual costs of the Project and sources
of funds therefor. In the event such schedule reflects an excess of
funding for the Project, or if the Authority is otherwise advised of
an excess, the Authority may tender the Series 1989 B Bonds to the
Issuer for payment in an amount equal to such excess. Notwithstanding
the foregoing, if the Issuer has Notes outstanding upon completion of
construction of the Project, it will advise the Authority of such fact
and submit a second schedule to the Authority upon payment of such
Notes, and the Authority will not tender its Series 1989 B Bonds for
payment until the outstanding Notes have been paid.
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ARTICLE TV

INTERIM CONSTRUCTION FINANCING

Section 4.01. Authorization and General Terms. In order
to pay certain Costs of the Project pending receipt of the Grant
Receipts or issuance of the Bonds, the Issuer may issue and sell its
Notes in an aggregate principal amount not to exceed $6,000,000, The
Notes may be in the form of bond anticipation notes, grant
anticipation notes or as evidence of a line of credit from a
commercial bank or other lender, at the discretion of the Issuer, and
as shall be set forth in a resolution supplemental hereto. The Notes
shall bear interest from the date or dates, at such rate or rates,
payable on such dates and shall mature on such date or dates and be
subject to such prepayment or redemption, all as provided in the
Indenture or supplemental resolution, as applicable.

Section 4,02. Terms of and Security for Notes; Trust
Indenture. The Notes, if issued, shall be issued in fully registered
form, in the denominations, with such terms and secured in the manner
set forth in the Indenture, if applicable (which Indenture in the form
to be executed and delivered by the Issuer shall be approved by a
supplemental resolution), or supplemental resolution, if no Indenture
is used.

Section 4.03. Notes are Special Obligations. The Notes
shall be special obligations of the Issuer payable as to principal and
interest solely from proceeds of the Bonds or the Net Revenues (if
issued in the form of bond anticipation notes) or the Grant Receipts,
the Surplus Revenues, the letter of credit proceeds and other sources
described in the Indenture or supplemental resolution {if issued in
the form of grant anticipation notes or a line of credit). The Notes
do not and shall not constitute an indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions,. The
general funds of the Issuer are not liable, and neither the full faith
and credit nor the taxing power of the Issuer is pledged for the
payment of the Notes., The Holders of the Notes shall never have the
right to compel the forfeiture of any property of the Issuer. The
Notes shall not be a debt of the Issuer, nor a legal or equitable
pledge, charge, lien or encumbrance upon any property of the Issuer
or upon any of its Iincome, receipts or revenues except as set forth
in the Indenture and the Supplemental Resolution.

Section 4.04. [Letters of Credit. As additional security
for any Notes, the Issuer may obtain a letter or letters of credit
from a bank or banks, pursuant to which such bank or banks would agree
to pay to the Trustee, upon presentation by the Trustee of certain
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certificates, the sum or sums set forth therein but not to exceed
$1,500,000 in the aggregate. 1In the event of a draw under any such
letter of credit, the Issuer shall issue its refunding notes to the
bank issuing such letter of credit. Any such letter or letters of
credit shall be authorized and shall have such terms as shall be set
forth in a resolution supplemental hereto.
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREQF

section 5.01. Establishment of Funds and Accounts with
Depository Bank. The following special funds or accounts are created
(or continued if previously established by the Prior Ordinance) with
and shall be held by the Depository Bank separate and apart from all
other funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund (established by the Prior Ordinance);

(2) Operation and Maintenance Fund (established by the
Prior Ordinance);

(3) Prior Bonds Reserve Account (established by the
Prior Ordinance);

(4) Depreciation Account (established by the Prior
Ordinance);

(5) Renewal and Replacement Account; and
{6) Bond Construction Trust Fund.

section 5.02. Establishment of Funds and Accounts with

Commission. The following special funds or accounts are hereby
established with the Commission:

{1) Series 1989 A Bonds Sinking Fund;

(a) Within the Series 1989 A Bonds Sinking
Fund, the Series 1989 A Bonds Reserve Account.

(2) Series 1989 B Bonds Sinking Fund;

(a) Within the Series 1989 B Bonds Sinking
Fund, the Series 1989 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A, The
entire Gross Revenues derived from the operation of the System shall
be deposited upon receipt in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided.
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(1) The Issuer shall first each month transfer from
the Revenue Fund to the Operation and Maintenance Fund the
amount mnecessary and sufficient to pay current Operating
Expenses.

(2) The Issuer shall next, each month (i) transfer
from the Revenue Fund and pay to the "National Finance
Office” designated in the Prior Bonds the amount required
to pay the interest on the Prior Bonds and to amortize the
principal of the Prior Bonds over the life of such Bond
issue, (ii) on the first day of each month, commencing 7
months prior to the first date of payment of interest on the
Series 1989 A Bonds for which interest has not been
capitalized, apportion and set apart out of the Revenue Fund
and remit to the Commission, for deposit in the
Series 1989 A Bonds Sinking Fund, a sum equal to 1/6th of
the amount of interest which will become due on said
Series 1989 A Bonds on the next ensuing semiannual interest
payment date; provided, that, in the event the period to
elapse between the date of such initial deposit in the
Series 1989 A Bonds Sinking Fund and the next semiannual
interest payment date is less than 7 months, then such
monthly payments shall be increased proportionately to
provide, one month prior to the next semiannual interest
payment date, the required amount of interest coming due on
such date, and (iii) on the first day of each month,
commencing 13 months prior to the first date of payment of
principal on the Series 1989 A Bonds, apportion and set
apart out of the Revenue Fund and remit to the Commission
for deposit in the Series 1989 A Bonds Sinking Fund, & sum
equal to 1/12th of the amount of principal which will mature
and become due on said Series 1989 A Bonds on the next
ensuing principal payment date; provided that, in the event
the period to elapse between the date of such initial
deposit in the Series 1989 A Bonds Sinking Fund and the next
annual principal payment date is less than 13 months then
such monthly payments shall be increased proportionately to
provide, omne month prior te the next annual principal
payment date, the required amount of principal coming due
on such date.

(3) The Issuer shall next (i) by the 15th day of each
month, transfer from the Revenue Fund to the Prior Bonds
Reserve Account, 1/120 of the maximum amount of principal
and interest becoming due on the Prior Bonds in any year
until the amount in the Prior Bonds Reserve Account eguals
such maximum annual aggregate amount of principal and
interest, (ii) on the first day of each month, commencing
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13 months prior to the first date of payment of principal
of the Series 1989 A Bonds, if not fully funded upon
issuance of the Series 1989 A Bonds, apportion and set apart
out of the Revenue Fund and remit to the Commission for
deposit in the Series 1989 A Bonds Reserve Account, an
amount equal te 1/120 of the Series 1989 A Bonds Reserve
Requirement; provided, that no further payments shall be
made into the Series 1989 A Bonds Reserve Account when there
shall have been deposited therein, and as long as there
shall remain on deposit therein, an amount equal to the
Series 1989 A Bonds Reserve Requirement.

(4) The Issuer shall next, each month, transfer from
the Revenue Fund the moneys then remaining in the Revenue
Fund and shall deposit the same in the Depreciation Fund
heretofore established by the Prior Ordinance until there
has been accumulated therein the sum of $115,000, and
thereafter such sums as shall be required to maintain such
amount therein. Moneys in the Depreciation Fund shall be
used by the Issuer first to make up any deficiencies for the
payment of principal of and interest on the Prior Bonds or
the Series 1989 A Bonds as the same become due, and next to
restore to the Prior Bonds Reserve Account or the
Series 1989 A Bonds Reserve Account any sum or sums
transferred therefrom to pay the principal or interest on
the Prior Bonds or the Series 1989 A Bonds. Thereafter, and
provided that payments of installments of the Prior Bonds
and the Series 1989 A Bonds and into the Reserve Accounts
therefor are current and in accordance with the foregoing
provisions, moneys in the Depreciation Fund may be withdrawn
by the Issuer and used for extensions, replacements and
improvements for the System, or any part thereof.

{(5) From the moneys remaining in the Revenue Fund, the
Issuer shall next, on the first day of each month, transfer
to the Renewal and Replacement Fund, a sum equal to 2 1/2%
of the Gross Revenues each month, exclusive of any payments
for account of any Reserve Account, All funds in the
Renewal and Replacement Fund shall be kept apart from all
other funds of the Issuer or of the Depository Bank and
shall be invested and reinvested in accordance with
Article VIII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Fund for replacements,
emergency repairs, improvements or extensions to the System;
provided, that any deficiencies in the Prior Bonds Reserve
Account or the Series 1989 A Bonds Reserve Account [except
to the extent such deficiency exists because the required
payments into such account have not, as of the date of
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determination of a deficiency, funded such account to the
maximum extent required by Subsection 5.03(a)(3)] shall be
promptly eliminated with moneys from the Renewal and
Replacement Fund.

(6) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1989 B Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1989 B Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal which
will mature and become due on said Series 1989 B Bonds on
the next ensuing principal payment date; provided that, in
the event the period to elapse between the date of such
initial deposit in the Series 1989 B Bonds Sinking Fund and
the next annual principal payment date is less than
13 months then such monthly payments shall be increased
proportionately to provide, one month prior to the next
annual principal payment date, the required amount of
principal coming due on such date.

(7) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1989 B Bonds, if not
fully funded upon issuance of the Series 1989 B Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1989 B Bonds
Reserve Account, an amount equal to 1/120 of the
Series 1989 B Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1989 B Bonds
Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1989 B Bonds Reserve
Requirement,

Moneys in the Series 1989 A Bonds Sinking Fund and the
Series 1989 B Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the
respective series of Bonds as the same shall become due.
Moneys in the Series 1989 A Bonds Reserve Account and the
Series 1989 B Bonds Reserve Account shall be used only for
the purpose of paying principal of and interest, if any, on
the respective series of Bonds, as the same shall come due,
when other moneys in the attendant Sinking Fund are
insufficient therefor, and for no other purpose,

All investment earnings on moneys 1in the several
Sinking Funds and Reserve Accounts shall be returned, not
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less than once each year, by the Commission to the Issuer,
and such amounts shall, during construction of the Project,
be deposited in the Bond Construction Trust Fund, and
following completion of construction of the Project, shall
be deposited in the Revenue Fund and applied in full, first
to the next ensuing interest payments, if any, due on the
respective Series of Bonds, and then to the next ensuing
principal payments due thereon.

Any withdrawals from the Series 1989 A Bonds Reserve
Account which result in a reduction in the balance of the
Series 1989 A Bonds Reserve Account to below the
Series 1983 A Bonds Reserve Requirement shall be
subsequently restored from the first Gross Revenues
available after all required payments to the Prior Bonds
Sinking Funds and the Series 1989 A Bonds Sinking Fund for
payment of debt service on the Prior Bonds and the
Series 198% A Bonds have been made in full.

Any withdrawals from the Series 1989 B Bonds Reserve
Account which result in a reduction in the balance of the
Series 1989 B Bonds Reserve Account to below the
Series 1989 B Bonds Reserve Requirement shall be
subsequently restored from the first Gross Revenues
available after all required payments to the Prior Bonds
Sinking Funds, the Series 1989 A Bonds Sinking Fund, the
Series 1989 A Bonds Reserve Account, the Depreciation
Account and the Series 1989 B Bonds Sinking Fund have been
made in full.

As and when additional Bonds ranking on a parity with
the Bonds are issued, provision shall be made for additional
payments inte the respective Sinking Fund sufficient to pay
the interest on such additional parity Bonds and accomplish
retirement thereof at maturity and to accumulate a balance
in the appropriate Reserve Account in an amount equal to the
maximum provided and required to be paid into the
concomitant Sinking Fund in any year for account of the
Bonds of such series, including such additional Bonds which
by their terms are payable from such Sinking Fund.

The Issuer shall not be required to make any further
payments into the Series 198% A Bonds Sinking Fund, or the
Series 1989 B Bonds Sinking Fund or into the Reserve
Accounts therein when the aggregate amount of funds in said
respective Sinking Funds and Reserve Accounts are at least
equal to the aggregate principal amount of the respective
Bonds issued pursuant to this Bond Legislation then
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Outstanding and all interest to accrue until the respective
maturities thereof.

The Commission is hereby designated as the fiscal agent
for the administration of the Sinking Funds created
hereunder, and all amounts required for said Sinking Funds
shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

The payments into the Sinking Funds shall be made on
the first day of each month, except that when the first day
of any month shall be a Sunday or legal holiday then such
payments shall be made on the next succeeding business day,
and all such payments shall be remitted to the Commission
with appropriate instructions as to the custody, use and
application thereof consistent with the provisions of this
Bond Legislation.

Moneys in the Reserve Accounts shall be invested and
reinvested by the Commission in accordance with Section 8.01
hereof.

The Sinking Funds, including the Reserve Accounts
therein, shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the respective Bonds
and any additional Bonds ranking on a parity therewith that
may be issued and Outstanding under the conditions and
restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers
and payments from the Revenue Fund into the several special funds, as
hereinbefore provided, are current and there remains in said Revenue
Fund a balance in excess of the estimated amounts required to be so
transferred and paid into the Sinking Funds, including the Reserve
Accounts therein and the Sinking Funds established for the Prior
Bonds, and the Depreciation Account during the following month or such
other period as required by law, such excess shall be considered
Surplus Revenues. Surplus Revenues may be used for any lawful purpose
of the System, including, but not limited to, payment to the Trustee
for deposit in the Notes Debt Service Fund.

C. The Issuer shall remit from the Revenue Fund to the
Commission, the Registrar, the Paying Agent or the Depository Bank,
on such dates as the Commission, the Registrar, the Paying Agent or
the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay the Depository Bank's
charges and the Paying Agent fees then due.
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D. The moneys in excess of the sum insured by the maximum
amounts insured by FDIC in the Revenue Fund and the Depreciation
Account shall at all times be secured, to the full extent thereof in
excess of such insured sum, by Qualified Investments as shall be
eligible as security for deposits of state and municipal funds under
the laws of the State.

E. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the
subsequent payment dates; provided, however, that the priority of
curing deficiencies in the funds and accounts herein shall be in the
same order as payments are to be made pursuant to this Section 5.03
and the Net Revenues shall be applied to such deficiencies before
being applied to any other payments hereunder; and provided further,
that all payments to be made on a parity basis shall, in the event
that revenues or other funds are insufficient therefor, be made
pro-rata, in accordance with the Outstanding principal amounts of each
respective issue of bonds.

F. All remittances made by the issuer to the Commission
shall clearly identify the fund or account into which each amount is
to be deposited,

G. The Gross Revenues of the System shall only be used
for purposes of the System.

H. All Tap Fees shall be deposited by the Issuer, as
received, in the Bond Construction Trust Fund, and following
completion of the Project, shall be deposited in the Revenue Fund and
may be used for any lawful purpose of the System, provided that, in
the event Notes are issued, Tap Fees may, with the written consent of
the Authority be deposited otherwise.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of
Unexpended Bond Proceeds. From the moneys received from the sale of
any or all of the Original Bonds, the following amounts shall be first
deducted and deposited in the order set forth below:

AL From the proceeds of the Series 1989 A Bonds, there
shall first be deposited with the Commission in the Series 1989 A
Bonds Sinking Fund, the amount, if any, specified in the Supplemental
Resolution as capitalized interest; provided, that such amount may not
exceed the amount necessary to pay interest on the Series 1989 A Bonds
for the period commencing on the date of issuance of the Bonds and
ending 6 months after the estimated date of completion of construction
of the Project.

B. Next, from the proceeds of the Series 1989 A Bonds,
there shall be deposited with the Commission in the Series 1989 A
Bonds Reserve Account and from the proceeds of the Series 1989 B
Bonds, there shall be deposited with the Commission in the
Series 1989 B Reserve Account the respective sums, if any, set forth
in the Supplemental Resolution for funding of the Reserve Accounts,

C. Next, from the proceeds of the Series 1989 A Bonds,
there shall first be credited to the Bond Construction Trust Fund and
then paid, any and all borrowings by the Issuer made for the purpose
of temporarily financing a portion of the Costs of the Project,
including interest accrued thereon to the date of such payment, mnot
otherwise paid from funds of the Issuer.

D. The remaining moneys derived from the sale of the Bonds
shall be deposited with the Depository Bank in the Bond Construction
Trust Fund and applied solely to payment of Costs of the Project in
the manner set forth in Section 6.02.

E. The Depository Bank shall act as a trustee and
fiduciary for the Bondholder with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to the
disposition of the Bond Conmstruction Trust Fund set forth in the Bond
Legislation. Moneys in the Bond Construction Trust Fund shall be used
solely to pay Costs of the Project and until so expended, are hereby
pledged as additional security for the Series 1989 A Bonds, and
thereafter for the Series 1989 B Bonds. In the event that Notes are
issued, the disposition of funds in the Bonds Construction Trust Fund
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may be modified from that set forth herein, with the written consent
of the Authority.

Section 6.02. Disbursements From the Bond Construction
Irust Fund. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements
from the Bond Construction Trust Fund (except for the costs of
issuance of the Original Bonds which shall be made upon request of
the Issuer), shall be made only after submission to the Depository
Bank of a certificate, signed by an Authorized Officer and the
Consulting Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any
disbursement theretofore made:

(B) That each item for which the payment is proposed
to be made is or was necessary in connection with the
Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items proposed is
then due and owing.

In case any contract provides for the retention of a portion
of the contract price, the Depository Bank shall disburse from the
Bond Construction Trust Fund only the net amount remaining after
deduction of any such portion. All payments made from the Bond
Construction Trust Fund shall be presumed by the Depository Bank to
be made for the purposes set forth in said certificate, and the
Depository Bank shall not be required to monitor the application of
disbursements from the Bond Construction Trust Fund. The Consulting
Engineers shall from time to time file with the Depository Bank
written statements advising the Depository Bank of its then authorized
representative,

Pending such application, moneys in the Bond Construction
Trust Fund, including any accounts therein, shall be invested and
reinvested in Qualified Investments at the written direction of the
Issuer.

After completion of the Project, as certified by the
Consulting Engineers, the Depository Bank shall transfer any moneys
remaining in the Bond Construction Trust Fund to the Series 1989 A
Bonds Reserve Account, and when fully funded to the Series 1989 B
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Bonds Reserve Account, and when both Reserve Accounts are fully
funded, shall return such remaining moneys to the Issuer for deposit
in the Revenue Fund. The Issuer shall thereafter, apply such moneys
in full, first to the next ensuing interest payments, if any, due on
the respective Series of Bonds and thereafter to the next ensuing
principal payments due thereon. Notwithstanding the foregoing, if
the Authority tenders any of its Series 1989 B Bonds to the Issuer
pursuant to the provisions of the Supplemental Loan Agreement, such
moneys shall be applied to the purchase of such Series 1989 B Bonds.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the
covenants, agreements and provisions of this Bond Legislation shall
be and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the
Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon 1is
Outstanding and unpaid.

Until the payment in full of the principal of and interest
on the Notes when due, and to the extent they do not materially
adversely affect Bondholders, the covenants, agreements and provisions
contained in this Bond Legislation shall, where applicable, also inure
to the benefit of the Holders of the Notes and the Trustee therefor
and constitute valid and legally binding covenants of the Issuer,
enforceable in any court of competent Jurisdiction by the Trustee or
any Holder or Holders of said Notes as prescribed in the Indenture;
provided, that Section 7.09 shall not be applied to the GCrant
Anticipation Notes.

Section 7.02. Bonds and Notes not to be Indebtedness of
the Issuer. Neither the Bonds nor the Notes shall be or constitute
an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but
shall be payable solely from the funds pledged for such payment by
this Bond Legislation. No Holder or Holders of any Bonds or Notes,
shall ever have the right to compel the exercise of the taxing power

of the Issuer to pay said Bonds or Notes or the interest thereon.

Section 7.03. Bonds Secured by Parity and Subordinate
Pledge of Net Revenues: Lien Positions with Respect to Prior Bonds.
The payment of the debt service of the Series 1989 A Bonds issued
hereunder shall be secured forthwith equally and ratably by a first
lien on the Net Revenues derived from the operation of the System on
a parity with the lien in favor of the Holders of the Prior Bonds.
Payment of the debt service of the Series 1989 B Bonds issued
hereunder shall be secured forthwith equally and ratably by a lien on
said Net Revenues, but such lien shall be junior and subordinate to
the lien on said Net Revenues in favor of the Holders of the Prior
Bonds and the Series 1989 A Bonds. The Revenues derived from the
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System, in an amount sufficient to pay the principal of and interest
on the Prior Bonds and the Bonds and to make the payments into the
Sinking Funds, including the Reserve Accounts therein, and all other
payments provided for in the Bond Legislation are hereby irrevocably
pledged, in the manner provided herein, to the payment of the
principal of and interest on the Bonds as the same become due, and for
the other purposes provided in the Bond legislation.

Section 7.04. Initial Schedule of Rates and Charpes. The
initial schedule of rates and charges for the services and facilities
of the System shall be as set forth in the ordinance of the Issuer
enacted May 8, 1989.

section 7.05. Sale of the System. Except as otherwise
required by law, the System may not be sold, mortgaged, leased or
otherwise disposed of except as a whole, or substantially as a whole,
and only if the net proceeds to be realized shall be sufficient to pay
fully all the Bonds and Notes, if any, Outstanding, or to effectively
defease this Bond Legislation in accordance with Section 10.01 hereof
and, 1if entered into and not previously defeased, the Indenture in
accordance with Section 8.01 thereof. The proceeds from any such
sale, mortgage, lease or other disposition of the System shall, with
respect to the Bonds, immediately be remitted to the Commission for
deposit in the Sinking Funds, and, with the written permission of the
Authority, or in the event the Authority is no longer a Bondholder,
the Issuer shall direct the Commission to apply such proceeds to the
payment of principal at maturity of and interest on the Bonds. Any
balance remaining after the payment of all the Bonds and interest
thereon shall be remitted to the Issuer by the Commission unless
necessary for the payment of other obligations of the Issuer payable
out of the revenues of the System. With respect to the Notes, such
proceeds in an amount sufficient to pay the Notes in full shall be
applied to the payment of the Notes, either at maturity or, if
allowable under the Supplemental Resolution or Indenture, prior
thereto,

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise dispose
of any of the property comprising a part of the System hereinafter
determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such
sale, lease or other disposition of such property, if the amount to
be received therefor, together with all other amounts received during
the same Fiscal Year for such sales, leases or other dispogitions of
such properties, is not in excess of $10,000, the Issuer shall, by
resolution, determine that such property comprising a part of the
System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The
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proceeds of any such sale shall be deposited in the Depreciation
Account. If the amount to be received from such sale, lease or other
disposition of said property, together with all other amounts received
during the same Fiscal Year for such sales, 1leases or other
dispositions of such properties, shall be in excess of $10,000 but not
in excess of §$50,000, the Issuer shall first, determine upon
consultation with the Consulting Engineers that such property
comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so advised,
by resolution duly adopted, authorize such sale, lease or other
disposition of such property upon public bidding. The proceeds
derived from any such sale, lease or other disposition of such
property, aggregating during such Fiscal Year in excess of $10,000 and
not in excess of 550,000, shall with the writtem consent of the
Authority, be remitted by the Issuer to the Commission for deposit in
the Sinking Fund and shall be applied only to the purchase of Bonds
of the last maturities then Outstanding at prices not greater than the
par value thereof plus 3% of such par value or otherwise. Such
payment of such proceeds into the Sinking Fund or the Depreciation
Account shall not reduce the amounts required to be paid into said
funds by other provisions of this Bond Legislation. No sale, lease
or other disposition of the properties of the System shall be made by
the Issuer if the proceeds to be derived therefrom, together with all
other amounts received during the same Fiscal Year for such sales,
leases, or other dispositions of such properties, shall be in excess
of $50,000 and insufficient to pay all Bonds then OQutstanding without
the prior approval and consent in writing of the Holders, or their
duly authorized representatives, of over 50% in amount of the Bonds
then Outstanding and the Consulting Engineers. The Issuer shall
prepare the form of such approval and consent for execution by the
then Holders of the Bonds for the disposition of the proceeds of the
sale, lease or other disposition of such properties of the System.

Section 7.06. lssuance of Other Obligations Payable Out of
Revenues and General Covenant Against Encumbrances. Except as
provided in this Section 7.06 and in Section 7.07B, the Issuer shall
not issue any obligations whatsoever with a lien on or otherwise
payable from any source of payment pledged originally to the Notes
issued under the Indenture or supplemental resolution prior to or on
a parity with the lien on behalf of such Notes until such Notes have
been defeased in accordance with the provisions of the Indenture and
the Bond Legislation; and, so long as any of the Bonds are
Outstanding, the Issuer shall not issue any other obligations
whatsoever payable from the revenues of the System which rank prior
to, or equally, as to lien on and source of and security for payment
from such revenues with the Bonds; provided, however, that additional
Bonds on a parity with the Series 1989 B Bonds only may be issued as
provided for in Section 7.07 hereof. All obligations issued by the
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Issuer after the issuance of the Bonds and payable from the revenues
of the System, except such additional parity Bonds, shall contain an
express statement that such obligations are junior and subordinate,
as to lien on and source of and security for payment from such
revenues and in all other respects, to the Series 1989 A Bonds and the
Series 1389 B Bonds; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into the
Reserve Accounts and the Depreciation Account at the time of the
issuance of such subordinate obligations have been made and are
current,

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon any
of the income and revenues of the System pledged for payment of the
Bonds and the interest thereon in this Bond Legislation, or upon the
System or any part thereof,

section 7.07. Parity Bonds. A. No Parity Bonds, payable
out of the revenues of the System, shall be issued after the issuance
of any Bonds pursuant to this Bond Legislation, except under the
conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in
all respects with the Series 1989 B Bonds. No Parity Bonds shall be
issued which shall be payable out of the revenues of the System on a
parity with the Series 1989 A Bonds, unless the Series 1989 B Bonds
are no longer outstanding.

No such Parity Bonds shall be issued except for the purpose
of financing the costs of the construction or acquisition of
extensions, improvements or betterments to the System or refunding
one or more series of Bonds issued pursuant hereto, or both such
purposes,

No Parity Bonds shall be issued at any time, however, unless
there has been procured and filed with the Recorder a written
statement by the Independent Certified Public Accountants, based upon
the necessary investigation and certification by the Consulting
Engineers, reciting the conclusion that the Net Revenues actually
derived, subject to the adjustments hereinafter provided for, from the
System during any 12 consecutive months, within the 18 months
immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years after the completion of the
improvements to be financed by such Parity Bonds, shall not be less
than 115% of the largest aggregate amount that will mature and become
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due in any succeeding Fiscal Year for principal of and interest on the
following:

(1) The Prior Bonds and any other obligations
with a lien on the Gross Revenues prior to that of the
Bonds;

(2) The Bonds then Qutstanding;

(3) Any Parity Bonds theretofore issued pursuant
to the provisions contained in this Ordinance then
OQutstanding; and

(4) The Parity Bonds then proposed to be issued,

The "estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years,” as that term is used in
the computation provided in the above paragraph, shall refer only to
the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any increase
in rates adopted by the Issuer, the period for appeal of which has
expired prior to the date of delivery of such Parity Bonds, and shall
not exceed the amount to be stated in a certificate of the Consulting
Engineers, which shall be filed in the office of the Recorder prior
to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during
the 12-consecutive-month period hereinabove referred to may be
adjusted by adding to such Net Revenues such additional Net Revenues
which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as
stated in a certificate jointly made and signed by the Consulting
Engineers and said Independent Certified Public Accountants, on
account of increased rates, rentals, fees and charges for the System
adopted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds,

Not later than simultaneously with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts
for the immediate construction or acquisition of such additions,
betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

All covenants and other provisions of this Bond Legislation
(except as to details of such Parity Bonds inconsistent herewith)
shall be for the equal benefit, protection and security of the Holders
of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with
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this section. Bonds issued on a parity, regardless of the time or
times of their issuance, shall rank equally with respect to their lien
on the revenues of the System and their source of and security for
payment from said revenues, without preference of any Bond of one
series over any other Bond of the same series. The Issuer shall
comply fully with all the increased payments into the various funds
and accounts created in this Bond Legislation required for and on
account of such Parity Bonds, in addition to the payments required for
Bonds theretofore issued pursuant to this Bond Legislation.

All Parity Bonds shall mature on the day of the years of
maturities, and the semiannual interest thereon shall be payable on
the days of each year, specified in a Supplemental Resolution.

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior liens of the Series 1989 A Bonds and the Series 1989 B Bonds
on such revenues. The Issuer shall not issue any obligations
whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to lien on and source
of and security for payment from such revenues, with the Series 1989 A
Bonds or the Series 1989 B Bonds.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided for
in this Bond Legislation with respect to the Bonds then Outstanding,
and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with
all the covenants, agreements and terms of this Bond Legislation,

B. Notwithstanding the foregoing, or any provision of
Section 7.06 to the contrary, additional Bonds may be issued solely
for the purpose of completing the Project as described in the
application to the Authority submitted as of the date of the loan
Agreement without regard to the restrictions set forth in this Section
7.07, if there is first obtained by the Issuer the written consent of
the Authority to the issuance of bonds on a parity with the Bonds.

Section 7.08. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds or of a Note
or Notes issued pursuant to this Bond Legislation or the Trustee shall
have the right at all reasonable times to inspect the System and all
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parts thereof and all records, accounts and data of the Issuer
relating thereto.

The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the extent
allowed and as prescribed by the Public Service Commission of
West Virginia, Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall be
reported to such agent of the Issuer as the Governing Body shall
direct.

The Issuer shall file with the Consulting Engineers, the
Trustee and the Authority, or any other original purchaser of the
Bonds, and shall mail in each year to any Holder or Holders of Bonds
or Notes, as the case may be, requesting the same, an annual report
containing the following:

(A) A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating
to the System.

(B) A balance sheet statement showing all deposits in
all the funds and accounts provided for in this Bond
Legislation and the Indenture with respect to said Bonds or
Notes, as the case may be, and the status of all said funds
and accounts,

(C) The amount of any Bonds, Notes or other
obligations outstanding.

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by Independent
Certified Public Accountants and shall mail upon request, and make
available generally, the report of said Independent Certified Public
Accountants, or a summary thereof, to any Holder or Holders of Bonds
or Notes, as the case may be, and shall submit said report to the
Trustee and the Authority, or any other original purchaser of the
Bonds. Such audit report submitted to the Authority shall include a
statement that the Issuer is in compliance with the terms and
provisions of the Loan Agreement and this Bond Legislation.

Section /.09. Rates. Equitable rates or charges for the
use of and service rendered by the System have been established all
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in the manner and form required by law, and copies of such rates and
charges so established will be continuously on file with the Recorder,
which copies will be open to inspection by all interested parties,
The schedule of rates and charges shall at all times be adequate to
produce Gross Revenues from said System sufficient to pay Operating
Expenses and to make the prescribed payments into the funds created
hereunder. Such schedule of rates and charges shall be changed and
readjusted whenever necessary so that the aggregate of the rates and
charges will be sufficient for such purposes. In order to assure full
and continuous performance of this covenant, with a margin for
contingencies and temporary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule of
rates or charges from time to time in effect shall be sufficient,
together with other revenues of the System (i) to provide for all
reasonable expenses of operation, repair and maintenance of the System
and (ii) to leave a balance each year equal to at least 115% of the
maximum amount required in any year for payment of principal of and
interest on the Bonds and all other obligations secured by a lien on
or payable from such revenues prior to or on a parity with the Bonds,
including the Prior Bonds; provided that, in the event that amounts
equal to or in excess of the Reserve Requirements are on deposit
respectively in the Reserve Accounts and reserve accounts for
obligations prior to or on a parity with the Bonds (including the
Prior Bonds) are funded at least at the requirement therefor, such
balance each year need only equal at least 110% of the maximum amount
required in any year for payment of principal of and interest on the
Bonds and all other obligations secured by a lien on or payable from
such revenues prior to or on a parity with the Bonds. 1In any event,
the Issuer shall not reduce the rates or charges for services set
forth in the rate ordinance described in Section 7.04.

Section 7.10. Operating Budget and Audit. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal
Year, prepare and adopt by resolution a detailed, balanced budget of
the estimated expenditures for operation and maintenance of the System
during the succeeding Fiscal Year. No expenditures for the operation
and maintenance of the System shall be made in any Fiscal Year in
excess of the amounts provided therefor in such budget without a
written finding and recommendation by the Consulting Engineers, which
finding and recommendation shall state in detail the purpose of and
necessity for such increased expenditures for the operation and
maintenance of the System, and no such increased expenditures shall
be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No 1increased
expenditures in excess of 10% of the amount of such budget shall be
made except upon the further certificate of the Contsulting Engineers
that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual
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budget and all resolutions authorizing increased expenditures for
operation and maintenance to the Trustee and the Authority and to any
Holder of any Bonds or Notes, as the case may be, who shall file his
or her address with the Issuer and request in writing that copies of
all such budgets and resolutions be furnished him or her and shall
make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all
reasonable times to the Trustee and to any Holder of any Bonds or
Notes, as the case may be, or anyone acting for and in behalf of such
Holder of any Bonds or Notes, as the case may be.

In addition, the Issuer shall annually cause the records of
the System to be audited by an independent certified public
accountant, the report of which audit shall be submitted to the
Authority and which audit report shall include a statement that the
Issuer is in compliance with the terms and provisions of this Bond
Legislation and the Loan Agreement.

Section 7.11. No GCompeting Franchise. To the extent
legally allowable, the Issuer will not grant or cause, consent to or
allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatscever for the
providing of any services which would compete with services provided
by the System,

Section 7.12. Enforcement of Collections. The Issuer will
diligently enforce and collect all fees, rentals or other charges for
the services and facilities of the System, and take all steps, actions
and proceedings for the enforcement and collection of such fees,
rentals or other charges which shall become delinquent to the full
extent permitted or authorized by the Act, the rules and regulations
of the Public Service Commission of West Virginia and other laws of
the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a period
of 30 days after the same shall become due and payable, the property
and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and
charges are fully paid. To the extent authorized by the laws of the
State and the rules and regulations of the Public Service Commission
of West Virginia, rates, rentals and other charges, if net paid, when
due, shall become a lien on the premises served by the System. The
Issuer further covenants and agrees that, it will, to the full extent
permitted by law and the rules and regulations promulgated by the
Public Service Commission of West Virginia, discontinue and shut off
the services of the System and any services and facilities of the
water system, if so owned by the Issuer, to all users of the services
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of the System delinquent in payment of charges for the services of the
System and will not restore such services of either system until all
delinquent charges for the services of the System, plus reasonable
interest and penalty charges for the restoration of service, have been
fully paid and shall take all further actions to enforce collections
to the maximum extent permitted by law.

Section 7.13. No Free Services. The Issuer will niot render
or cause to be rendered any free services of any nature by the System,
nor will any preferential rates be established for users of the same
class; and in the event the Issuer, or any department, agency,
instrumentality, officer or employee of the Issuer shall avail itself
or themselves of the facilities or services provided by the System,
or any part thereof, the same rates, fees or charges applicable to
other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency,
instrumentality, officer or employee. The revenues so received shall
be deemed to be revenues derived from the operation of the System, and
shall be deposited and accounted for in the same manner as other
revenues derived from such operation of the System.

Section 7.14. Insurance and Construction Bonds. A. The
Issuer hereby covenants and agrees that so long as any of the Bonds
or the Notes remain Qutstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect
to works and properties similar to the System. Such insurance shall
initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all above-
ground insurable portions of the System in an amount equal
to the actual cost thereof. In time of war the Issuer will
also carry and maintain insurance to the extent available
against the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or for
the other purposes provided herein for said Renewal and
Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain
builder’s risk insurance (fire and extended coverage) to
protect the interests of the Issuer, the Authority, the
prime contractor and all subcontractors as their respective
interests may appear, in accordance with the Loan Agreement,
during construction of the Project on a 100% basis
(completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of
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the Authority, the Issuer, the contractors  and
subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of
not less than $1,000,000 per occurrence to protect the
Issuer from claims for bodily injury and/or death and not
less than $500,000 per occurrence from claims for damage to
property of others which may arise from the operation of the
System, and insurance with the same limits to protect the
Issuer from claims arising out of operation or ownership of
motor vehicles of or for the System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the construction contract and to be
required of each contractor contracting directly with the
Issuer, and such payment bonds will be filed with the Clerk
of The County Commission of the County in which such work
is to be performed prior to commencement of construction of
the Project in compliance with West Virginia Code,
Chapter 38, Article 2, Section 39,

(4) FLOOD INSURANCE, to the extent available at
reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the
extent available at reasonable cost to the Issuer,

B. The Issuer shall also require all contractors engaged
in the construction of the Project to carry such worker's compensation
coverage for all employees working on the Project and public liability
insurance, vehicular liability insurance and property damage insurance
in amounts adequate for such purposes and as is customarily carried
with respect to works and properties similar to the Project. 1In the
event the Loan Agreement so requires, such insurance shall be made
payable to the order of the Authority, the Issuer, the prime
contractor and all subcontractors, as their interests may appear.

Section 7.15. Mandatory Connections. The mandatory use of
the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods
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approved by the State Department of Health from such house, dwelling
or building into the System, to the extent permitted by the laws of
the State and the rules and regulations of the Public Service
Commission of West Virginia, shall comnect with and use the System
and shall cease the use of all other means for the collection,
treatment and disposal of sewage and waste matters from such house,
dwelling or building where there 1is such gravity flow or
transportation by such other method approved by the State Department
of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tenant or occupant shall,
after a 30 day notice of the availability of the System, pay the rates
and charges established therefor.

Any such house, dwelling or building from which emanates
sewage or water-borne waste matter and which is not so connected with
the System is hereby declared and found to be a hazard to the health,
safety, comfort and welfare of the inhabitants of the Issuer and a
public nuisance which shall be abated to the extent permitted by law
and as promptly as possible by proceedings in a court of competent
jurisdiction.

Section 7.16. Completion of Project. The Issuer will
complete the Project and operate and maintain the System in pgood
condition.

Section 7.17. Tax Covenants. The Issuer hereby further
covenants and agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall
assure that (i) not in excess of 10% of the Net Proceeds of the Bonds
are used for Private Business Ugse if, in addition, the payment of more
than 10% of the principal or 10% of the interest due on the Bonds
during the term thereof is, under the terms of the Bonds or any
underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or
in payments in respect of property used or to be used for a Private
Business Use or is to be derived from payments, whether or not to the
Issuer, in respect of property or borrowed money used or to be used
for a Private Business Use: and (ii) and that, in the event that both
(A) in excess of 5% of the Net Proceeds of the Bonds are used for a
Private Business Use, and (B) an amount in excess of 5% of the
principal or 5% of the interest due on the Bonds during the term
thereof is, under the terms of the Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in
property used or to be used for said Private Business Use or in
payments in respect of property used or to be used for said Private
Business Use or is to be derived from payments, whether or not to the
Issuer, in respect of property or borrowed money used or to be used
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for said Private Business Use, then said excess over said 5% of Net
Proceeds of the Bonds used for a Private Business Use shall be used
for a Private Business Use related to the govermmental use of the
Project, or if the Bonds are for the purpose of financing more than
one project, a portion of the Project, and shall not exceed the
proceeds used for the governmental use of that portion of the Project
to which such Private Business Use is related.

B, PRIVATE LOAN LIMITATION. The Issuer shall assure that
not in excess of 5% of the Net Proceeds of the Bonds are used,
directly or indirectly, to make or finance a loan (other than loans
constituting Nonpurpose Investments) to persons other than state or
local govermment units.

c. FEDERAL GUARANTEE PRORIBITION. The Issuer shall not
take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Bonds to be "federally
guaranteed” within the meaning of Section 14%(b) of the Code and
Regulations promulgated thereunder.

D, INFORMATION RETURN. The Issuer will file all
statements, instruments and returns necessary to assure the tax-exempt
status of the Bonds and the interest thereon, including without
limitation, the information return required under Section 1l49(e) of
the Code.

E. FURTHER ACTIONS. The Issuer will take any and all
actions that may be required of it (including those deemed necessary
by the Authority) so that the interest on the Bonds will be and remain
excludable from gross income for federal income tax purposes, and will
not take any actions, or fail to take any actions (including those
determined by the Authority) which would adversely affect such
exclusion.

Section /.18. Statutory Mortgage Lien. TFor the further
protection of the Holders of the Bonds, a statutory mortgage lien upon
the System is granted and created by the Act, which statutory mortgage
lien is hereby recognized and declared to be valid and binding, shall
take effect immediately upon delivery of the Bonds and shall be for
the equal benefit of all Holders of each respective Series of Bonds,
provided however, that the statutory mortgage lien in favor of the
Holders of the Series 1989 A Bonds shall be on a parity with that of
the Holders of the Prior Bonds and senior to the statutory mortgage
lien in favor of the Holders of the Series 1989 B Bonds.
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ARTICLE VITT

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of
the funds and accounts created by this Bond Legislation or the
Indenture, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Trustee, if any, the Depository
Bank, or such other bank or national banking association holding such
fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible
under applicable laws, this Bond Legislation, and the Indenture, if
any, the need for such moneys for the purposes set forth herein and
in the Indenture, if any, and the specific restrictions and provisions
set forth in this Section 8.01 and in the Indenture.

Except as provided in the Indenture, if any, any investment
shall be held in and at all times deemed a part of the fund or account
in which such moneys were originally held, and the interest accruing
thereon and any profit or loss realized from such investment shall be
credited or charged to the appropriate fund or account. The
investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price
thereof if then redeemable at the option of the holder, including the
value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held in the "Consolidated
Fund.” The Commission, the Trustee, if any, the Depository Bank, or
such other bank or national banking association, as the case may be,
shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to
make the payments required from such fund or account, regardless of
the loss on such liquidation. The Trustee, if any, the Depository
Bank, or such other bank or national banking association, as the case
may be, may make any and all investments permitted by this section
through its own bond department and shall not be responsible for any
losses from such investments, other than for its own negligence or
willful misconduct.

The Trustee, if any, and the Depository Bank shail keep
complete and accurate records of all funds, accounts and investments,
and shall distribute to the Issuer, at least once each year, a summary
of such funds, accounts and investment earnings. The Issuer shall
retain all such records and any additional records with respect to
such funds, accounts and investment earnings so long as any of the
Bonds are Outstanding.
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Section 8.02. Arbitrage. The Issuer covenants that (i) it
will restrict the use of the proceeds of the Bonds in such manner and
to such extent as may be necessary, in view of the Issuer's reasonable
expectations at the time of issuance of the Bonds, so that the Bonds
will not constitute "arbitrage bonds” under Section 148 of the Code
and Regulations, and (ii) it will take all actions that may be
required of it (including, without implied limitation, the timely
filing of a Federal information return with respect to the Bonds) seo
that the interest on the Bonds will be and remain excluded from gross
income for Federal income tax purposes, and will not take any actions
which would adversely affect such exclusion.

Section 8.03. Rebate of Excess Investment Earnings to the
United States. 1In accordance with Section 148(£) (4)(C) of the Code,
the Issuer covenants that it is a governmental unit with general
taxing powers; that the Bonds are not private activity bonds as
defined in Section 141 of the Code; that 95% or more of the Net
Proceeds of the Bonds are to be used for local governmental activities
of the Issuer (or of a governmental unit the jurisdiction of which is
entirely within the jurisdiction of the Issuer); and that the
aggregate face amount of all the tax-exempt obligations (other than
private activity bonds as defined in Section 141 of the Code) issued
by the Issuer during the calendar year in which the Bonds are issued
will not exceed $5,000,000, determined in accordance with
Section 148(f)(4)(C) of the Code and the Regulations promulgated
thereunder. For purposes of this Section 8.03 and for purposes of
applying Section 148(f)(4)(C) of the Code, the Issuer and all entities
which issue obligations on behalf of the Issuer shall be treated as
one issuer; all obligations issued by a subordinate entity shall, for
purposes of applying this Section 8.03 and Section 148(£) (4)(C) of the
Code to any other entity to which such entity is subordinate, be
treated as issued by such other entity; and an entity formed (or, to
the extent provided by the Secretary, as set forth in the Code,
availed of) to avoid the purposes of such Section 148(£)(4)(C) of the
Code and all other entities benefiting thereby shall be treated as one
issuer.

Notwithstanding the foregoing, if in fact the Issuer 1is
subject to the rebate requirements of Section 148(f) of the Code, and
not exempted from such requirements, the Issuer shall take the
following actions:

A. CREATION OF FUNDS. There are hereby created, to be held
by the Depository Bank as separate funds distinct from all other funds
and accounts held by the Depository Bank under this Bond Legislation,
the Earnings Fund and the Rebate Fund. All interest earnings and
profits on amounts in all funds and accounts established under this
Bond Legislation, other than (i) interest earnings and profits on any
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funds referenced in Subsection C(5) of this Section if such earnings
in any Bond Year are less than $500,000, provided that, if the Bonds
are not private activity bonds (including any "qualified 501(c)(3)
bond” as defined under Section 145 of the Code), if the average
maturity of the issue of the Bonds (determined in accordance with
Section 147(b)(2)(A) of the Code) is at least 5 vears and if the rate
of interest on the issue of the Bonds does not vary during the term
of the issue, then this clause (i) of this Section 8.03A shall be
applied without regard to such dollar limitation, (ii) interest
earnings and profits on amounts in funds and accounts which do not
constitute Gross Proceeds, (iii) interest earnings and profits on the
Rebate Fund, and (iv) interest earnings and profits on amounts in
funds and accounts otherwise excepted under the Regulations shall,
upon receipt by the Depository Bank, be deposited in the Earnings
Fund. In addition, all interest earnings and profits on Gross
Proceeds in funds held by the Issuer shall, upon receipt, be paid to
the Depository Bank for deposit in the Earnings Fund. Annually,
before the 30th day following the end of each Rond Year or on the
preceding business day in the event that such last day is not a
business day, or such earlier date as may be required under the Code,
the Depository Bank shall transfer from the FEarnings Fund to the
Rebate Fund for purposes of ultimate payment to the United States an
amount equal to Excess Investment Earnings, all as more particularly
described in this Section. Following the transfer referenced in the
preceding sentence, the Depository Bank shall transfer all amounts
remaining in the Earnings Fund to be used for the payment of Debt
Service on the next interest payment date and for such purpose, Debt
Service due from the Issuer on such date shall be credited by an
amount equal to the amount so transferred.

B. DUTIES OF ISSUER IN GENERAL., The Issuer shall
calculate Excess Investment Earnings in accordance with Subsection C
and shall assure payment of an amount equal to Excess Investment
Earnings to the United States in accordance with Subsections D and E.

C. CALCULATION OF EXCESS INVESTMENT EARNINGS. Within
15 days following the last day of the first Bond Year, or such earlier
date as may be required under the Regulations, the Issuer shall
calculate, and shall provide written notice to the Authority and
Depository Bank of, the Excess Investment Earnings referenced in
clause (A) of the definition of Excess Investment Earnings.
Thereafter, within 15 days following the last day of each Bond Year
and within 15 days following the date of the retirement of the Bond,
or such earlier dates as may be required under the Regulations, the
Issuer shall calculate, and shall provide written notice to the
Authority and Depository Bank of, the amount of Excess Investment
Earnings. Said calculations shall be made or caused to be made by the
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Issuer in accordance with the following, or in accordance with such
other requirements as may be applicable under the Regulations:

(1) Except as provided in (2), in determining the
amount described in clause A(i) of the definition of Excess
Investment Earnings, the aggregate amount earned on
Nonpurpose Investments shall include (i) all income realized
under federal income tax accounting principles (whether or
not the person earning such income is subject to federal
income tax) with respect to such Nonpurpose Investments and
with respect to the reinvestment of investment receipts from
such Nonpurpose Investments (without regard to the
transaction costs incurred in acquiring, carrying, selling
or redeeming such Nonpurpose Investments), including, but
not limited to, gain or loss realized on the disposition of
such Nonpurpose Investments (without regard to when such
gains are taken into account under Section 453 of the Code
relating to taxable year of inclusion of gross income), and
income under Section 1272 of the Code (relating to original
issue discount) and (ii) any unrealized gain or loss as of
the date of retirement of the Bonds in the event that any
Nonpurpose Investment is retained after such date.

(2) In determining the amount described in
clause (A) of the definition of Excess Investment Earnings,
Investment Property shall be treated as acquired for its
fair market value at the time it becomes a Nonpurpose
Investment, so that gain or loss on the disposition of such
Investment Property shall be computed with reference to such
fair market value as its adjusted basis.

(3) In determining the amount described in
clause (A)(ii) of the definition of Excess Investment
Earnings, the Yield on the Bonds shall be determined based
on the actual Yield of the Bonds during the period between
the Closing Date of the Bonds and the date the computation
i1s made (with adjustments for original issue discount or
premium) .

(4) In determining the amount described in
clause (B) of the definition of Excess Investment Earnings,
all income attributable to the excess described in
clause (A) of said definition must be taken into account,
whether or not that income exceeds the Yield of the Bonds,
and no amount may be treated as "negative arbitrage.”

(5) In determining the amount of Excess
Investment Earnings, there shall be excluded any amount

65,



earned on any fund or account which is used primarily to
achieve a proper matching of revenues and Debt Service
within each Bond Year and which is depleted at least once
a year except for a reasonable carryover amount not in
excess of the greater of 1 year's earnings on such fund or
account or 1/12th of annual Debt Service (which may include
a portion of a fund or account, although not a separate and
distinct fund or account) as well as amounts earned on said
earnings if the gross earnings on such fund or account for
the Bond Year is less than $500,000, provided that, if the
Bonds are mnot private activity bonds (including any
"qualified 501(c)(3) bond” as defined under Section 145 of
the Code), if the average maturity of the issue of the Bonds
(determined in accordance with Section 147(b)(2)(A) of the
Code) is at least 5 years and if the rate of interest on the
issue of the Bonds does not vary during the term of the
issue, then all amounts earned on such fund or account as
well as amounts earned on said earnings shall be excluded
in determining the amount of Excess Investment Earnings.

D. PAYMENT TO THE UNITED STATES. The Issuer shall direct
the Depository Bank to pay from the Rebate Fund an amount equal to
Excess Investment Earnings to the United States in installments with
the first payment to be made not later than 30 days after the end of
the 5th Bond Year and with subsequent payments to be made not later
than 5 years after the preceding payment was due, except to the extent
otherwise required under the Regulations. The Issuer shall assure
that each such installment is in an amount equal to at least 90% of
the Excess Investment Earnings with respect to the Gross Proceeds as
of the close of the computation period or other period required under
the Regulations. Not later than 60 days after the retirement of the
Bonds, the Issuer shall direct the Depository Bank to pay from the
Rebate Fund to the United States 100% of the theretofore unpaid Excess
Investment Earnings in the Rebate Fund. In the event that there are
any amounts remaining in the Rebate Fund following the payment
required by the preceding sentence, the Depository Bank shall pay said
amounts to the Issuer to be used for any lawful purpose of the System.
The Issuer shall remit payments to the United States at the address
prescribed by the Regulations as the same may be in time to time in
effect with such reports and statements as may be prescribed by such
Regulations. In the event that, for any reason, amounts in the Rebate
Fund are insufficient to make the payments to the United States which
are required by this Subsection D, the Issuer shall assure that such
payments are made by the Issuer to the United States, on a timely
basis, from any funds lawfully available therefor.

E. FURTHER OBLIGATIONS OF ISSUER. The Issuer shall assure
that Excess Investment Earnings are not paid or disbursed except as
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required in this Section. To that end the Issuer shall assure that
investment transactions are on an arm's length basis and that
Nonpurpose Investments are acquired at their fair market value. In
the event that Nonpurpose Investments consist of certificates of
deposit or investment contracts, investment in such Nonpurpose
Investments shall be made in accordance with the procedures described
in applicable Regulations as from time to time in effect, The
Depository Bank shall keep the moneys in the Earnings Fund and Rebate
Fund invested and reinvested to the fullest extent practicable in
Government Obligations with maturities consonant with the required use
thereof and investment profits and earnings shall be credited to the
account of such fund on which earned.

F. MAINTENANCE OF RECORDS. The Issuer shall keep, and
retain for a period of 6 years following the retirement of the Bonds,
records of the determinations made pursuant to this Section 8.03.

G. INDEPENDENT CONSULTANTS. 1In order to provide for the
administration of this Section 8.03, the Issuer and the Depository
Bank (at the expense of the Issuer) may provide for the employment of
independent attorneys, accountants or consultants compensated on such
reasonable basis as the Issuer or the Depository Bank may deem
appropriate.

H. FURTHER AGREEMENT. Notwithstanding the foregoing, the
Issuer further covenants to comply with all Regulations from time to
time in effect and applicable to the Bonds, as may be necessary in
order to fully comply with Section 148(f) of the Code.

I, REPORTING TO AUTHORITY. The Issuer shall furnish to
the Authority, annually, at such time as it is required to perform
its rebate calculations under the Code, a certificate with respect to
its rebate calculations and, at any time, any additional information
relating thereto as may be requested by the Authority. 1In addition,
the Issuer shall cooperate with the authority in preparing rebate
caleculations and in all other respects in connection with rebates and
hereby consents to the performance of all matters in connection with
such rebates by the Authority at the expense of the Issuer.

The Issuer shall submit to the Authority within 15 days
following the end of each Bond Year a certified copy of its rebate
caleulation or, if the Issuer qualifies for the small governmental
issue exception to rebate, then the Issuer shall submit a certificate
stating that it is exempt from the rebate provisions and that no event
has occurred to its knowledge during the Bond Year which would make
the Bonds subject to rebate.
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ARTICLE IX
DEFAULT AND REMEDIES
Section 92.01. Events of Default. A. Each of the following

events shall constitute an "Event of Default” with respect to the
Notes:

(1) If default occurs in the due and pPunctual
payment of the principal of or interest on any Notes; or

(2) If default occurs in the Issuer's observance
of any of the covenants, agreements or conditions on its
part relating to the Notes set forth in this Bond
Legislation, any supplemental resolution, the Indenture or
in the Notes, and such default shall have con-inued for a
peried of 30 days after the Issuer shall have been given
written notice of such default by the Trustee, any other
bank or banking association holding any fund or account
hereunder or a Holder of a Note; or

(3) If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptey
laws or any other applicable law of the United States of
America.

B. Each of the following events shall constitute an "Event
of Default” with respect to the Bonds:

(1) If default occurs in the due and punctual
payment of the principal of or interest on any Bonds; or

(2) 1If default occurs in the Issuer's observance
of any of the covenants, agreements or conditions on its
part relating to the Bonds set forth in this Bond
Legislation, any supplemental resolution or in the Bonds,
and such default shall have continued for a period of
30 days after the Issuer shall have been given written
notice of such default by the Commission, the Depository
Bank, Registrar or any other Paying Agent or a Holder of a
Bond; or

(3) If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptey
laws or any other applicable law of the United States of
America.
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Section 9.02, Remedies. Upon the happening and continuance
of any Event of Default, any Registered Owner of a Note or Bond, as
the case may be, may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights
and, in particular, (i) bring suit for any unpaid principal or
interest then due, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond
Legislation relating thereto, including but not limited to the making
and collection of sufficient rates or charges for services rendered
by the System, (iii) bring suit upon the Notes or Bonds, as the case
may be, (iv) by action at law or bill in equity require the Issuer to
account as if it were the trustee of an express trust for the
Registered Owners of the Notes or Bonds, as the case may be, and
(v) by action or bill in equity enjoin any acts in violation of the
Bond Legislation with respect to the Notes or Bonds, or the rights of
such Registered Owners, provided however, that no remedy herein stated
may be exercised by a Noteholder in a manner which adversely affects
any remedy available to the Bondholders, and provided further, that
all rights and remedies of the Holders of the Series 1989 B Bonds
shall be subject to those of the Holders of the Series 1989 A Bonds,

Section 9.03. Appointment of Receiver. Any Registered
Owner of a Bond or Bond Anticipation Note may, by proper legal action,
compel the performance of the duties of the Issuer under the Bond
Legislation and the Act, including, after commencement of operation
of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the
revenues therefrom and the application thereof. If there be any Event
of Default with respect to such Bonds or Bond Anticipation Notes any
Registered Owner of a Bond shall, in addition to all other remedies
or rights, have the right by appropriate legal proceedings to obtain
the appointment of a receiver to administer the System or to complete
the acquisition and construction of the Project on behalf of the
Issuer with power to charge rates, rentals, fees and other charges
sufficient to provide for the payment of Operating Expenses of the
System, the payment of the Bonds and interest and the deposits into
the funds and accounts hereby established, and to apply such rates,
rentals, fees, charges or other revenues in conformity with the
provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by
his or her or its agents and attorneys, enter into and upon and take
possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to said facilities as the Issuer
itself might do.
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Whenever all that is due upon the Bonds and interest thereon
and under any covenants of this Bond Legislation for Reserve, Sinking
or other funds and upon any other obligations and interest thereon
having a charge, lien or encumbrance upon the revenues of the System
shall have been paid and made good, and all defaults under the
provisions of this Bond Legislation shall have been cured and made
good, possession of the System shall be surrendered to the Issuer upon
the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the
same right to secure the further appointment of a receiver upon any
such subsequent default,

Such receiver, in the performance of the powers hereinabove
conferred upon him or her or it, shall be under the direction and
supervision of the court making such appointment, shall at all times
be subject to the orders and decrees of such court and may be removed
thereby, and a successor receiver may be appointed in the discretion
of such court. Nothing herein contained shall limit or restrict the
jurisdiction of such court to enter such other and further orders and
decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically get forth
herein.

Any receiver appointed as provided herein shall hold and
operate the System in the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character belonging
or pertaining to the System, but the authority of such receiver shall
be limited to the possession, operation and maintenance of the System
for the sole purpose of the protection of both the Issuer and
Registered Owners of such Bonds and the curing and making good of any
Event of Default with respect thereto under the provisions of this
Bond Legislation, and the title to and ownership of said System shall
remain in the Issuer, and no court shall have any jurisdiection to
enter any order or decree permitting or requiring such receiver to
sell, assign, mortgage or otherwise dispose of any assets of the
System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Series 1989 A Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1989 A Bonds, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Series 1989 A Bonds only, the pledge of Gross
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 1989 A Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfied.

Series 1989 A Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents at
the same or earlier time, shall be sufficient, to pay as and when due
either at maturity or at the next redemption date, the principal
installments of and interest on such Series 1989 A Bonds shall be
deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section. All Series 1989 A
Bonds shall, prior to the maturity thereof, be deemed to have been
paid within the meaning and with the effect expressed in the first
paragraph of this section if there shall have been deposited with the
Commission or its agent, either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on which,
when due, will provide moneys which, together with other moneys, if
any, deposited with the Commisgsion at the same time, shall be
sufficient to pay when due the principal installments of and interest
due and to become due on said Series 1989 A Bonds on and prior to the
next redemption date or the maturity dates thereof. Neither
securities nor moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities
shall be withdrawn or used for any purpose other than, and shall be
held in trust for, the payment of the principal installments of and
interest on said Series 1989 A Bonds; provided, that any cash received
from such principal or interest payments on such securities deposited
with the Commission or its agent, if not then needed for such purpose,
shall, to the extent practicable, be reinvested in securities maturing
at times and in amounts sufficient to pay when due the principal
installments of and interest to become due on said Bonds on and prior
to the mnext redemption date or the maturity dates thereof, and
interest earned from such reinvestments shall be paid over to the

71.



Issuer as received by the Commission or its agent, free and clear of
any trust, lien or pledge. For the purpose of this section,
securities shall mean and include only Government Obligations.

Section 10,02, Defeasance of Series 1989 B Bondg. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1989 B Bonds, the
principal due or to become due thereon, at the times and in the manner
stipulated therein and in this Bond Legislation, then with respect to
the Series 1989 B Bonds only, the pledge of Gross Revenues and other
moneys and securities pledged under this Bond Legislation and all
covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Series 1989 B Bonds shall thereupon cease,
terminate and become void and be discharged and satisfied.

Series 1989 B Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents at
the same or earlier time, shall be sufficient, to pay as and when due
either at maturity or at the next redemption date the principal
installments of such Series 1989 B Bonds shall be deemed to have been
Paid within the meaning and with the effect expressed in the first
paragraph of this section. All Series 1989 B PBonds shall, prieor to
the maturity thereof, be deemed to have been paid within the meaning
and with the effect expressed in the first paragraph of this section
if there shall have been deposited with the Commission or its agent,
either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide
moneys which, together with other moneys, if any, deposited with the
Commission at the same time, shall be sufficient to pay when due the
principal installments of said Series 1989 B Bonds on and prior to the
next redemption date or the maturity dates thereof. Neither
securities nor moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities
shall be withdrawn or used for any purpose other than, and shall be
held in trust for, the payment of the principal installments of said
Series 1989 B Bonds; provided, that any cash received from such
principal or interest payments on such securities deposited with the
Commission or its agent, if not then needed for such purpose, shall,
to the extent practicable, be reinvested in securities maturing at
times and in amounts sufficient to pay when due the principal
installments of said Bonds on and prior to the next redemption date
or the maturity dates thereof, and interest earned from such
reinvestments shall be paid over to the Issuer as received by the
Commission or its agent, free and clear of any trust, lien or pledge.
For the purpose of this section, securities shall mean and include
only Government Obligations.

72.



Section 10.03. Defeasance of Notes. If the Issuer shall
pay or cause to be paid, or there shall otherwise be paid, to the
respective Holders of any series of Notes, the principal of and
interest due or to become due thereon, at the times and in the manner
set forth in the Indenture, then with respect to such Notes only, this
Bond Legislation, the Indenture, if any, and the pledges of Grant
Receipts and other moneys and securities pledged thereby, and all
covenants, agreements and other obligations of the Issuer to the
Holders of the Notes shall thereupon cease, terminate and become void
and be discharged and satisfied.
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ARTICLE XI

MISCELLANEOQUS
Section 11.01, Amendment or Modification of Bond

legiglation. No material modification or amendment of this Bond
Legislation, or of any resolution amendatory or supplemental hereto,
that would materially and adversely affect the respective rights of
Registered Owners of the Notes or Bonds shall be made without the
consent in writing of the Registered Owners of 66-2/3% or more in
principal amount of the Notes, the Series 1989 A BRonds or the
Series 1989 B Bonds so affected and then Outstanding; provided, that
no change shall be made in the maturity of any Bond or Bonds or any
Note or Notes or the rate of interest thereon, or in the principal
amount thereof, or affecting the unconditional promise of the Issuer
to pay such principal and interest out of the funds herein
respectively pledged therefor without the consent of the respective
Registered Owner thereof. No amendment or modification shall be made
that would reduce the percentage of the principal amount of Bonds or
Notes respectively, required for consent to the above-permitted
amendments or modifications. Notwithstanding the foregoing, this Bond
Legislation may be amended without the consent of any Bondholder or
Noteholder as may be necessary to assure compliance with
Section 148(f) of the Code relating to rebate requirements or
otherwise as may be necessary to assure the excludability of interest
on the Bonds and the Notes from gross income of the holders thereof.

Section 11.02. Bond legislation Constitutes Contract. The
provisions of the Bond Legislation shall constitute a contract between
the Issuer and the Registered Owners of the Bonds and Notes, and no
change, variation or alteration of any kind of the provisions of the
Bond Legislation shall be made in any manner, except as in this Bond
Legislation provided.

Section 11.03, Severability of Invalid Provisions. If any
section, paragraph, clause or provision of this Ordinance should be
held invalid by any court of competent jurisdiction, the invalidirty
of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Ordinance, the Supplemental
Resolution, the Indenture, if any, the Bonds or the Notes, if any.

Section 11.04. Headings, Etc. The headings and catchlines
of the articles, sections and subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.
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Sectjon 11.05. Conflicting Provisions Repegaled. All
ordinances, orders or resolutions and or parts thereof in conflict
with the provisions of this Ordinance are, to the extent of such
conflict, hereby repealed.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and
in the enactment of this Ordinance do exist, have happened, have been
performed and have been taken in regular and due time, form and manner
as required by and in full compliance with the laws and Constitution
of the State of West Virginia applicable thereto; and that the Mayor,
Recorder and members of the Governing Body were at all times when any
actions in connection with this Ordinance occurred and are duly in
office and duly qualified for such office.

Section 11,07. Effective Date. This Ordinance shall take
effect immediately following public hearing hereon.

Section 11.08. Statutory Notice and Public Hearing. TUpon
adoption hereof, an abstract of this Bond Legislation determined by
the Governing Body to contain sufficient information as to give notice
of the contents hereof shall be published once a week for 2 successive
weeks within a period of fourteen consecutive days, with at least 6
full days intervening between each publication, in the Point Pleasant
Register, a qualified newspaper published and of general circulation
in the City of Point Pleasant, together with a notice stating that
this Bond Legislation has been adopted and that the Issuer
contemplates the issuance of the Bonds and Notes, and that any person
interested may appear before the City Council upon a date certain, not
less than ten days subsequent to the date of the first publication of
such abstract of this Bond Legislation and notice, and present
protests, and that a certified copy of the Ordinance is on file with
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the Governing Body for review by interested persons during office
hours of the Governing Body. At such hearing, all objections and
suggestions shall be heard and the Governing Body shall take such
action as it shall deem proper in the premises.

Passed on First Reading - May 8, 1989

Passed on Second Reading - May 22, 1989

Passed on Final Reading

Following Public
Hearing - June 12, 1989

Mayo
-y »

@ity Clerk
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the
Council of the CITY OF POINT PLEASANT on the 12th day of June, 1989.

Dated: June 27, 1989

[SEAL] ﬂi—://% )Q/”‘/

‘City Clerk

06,22/89
POINTS .A3
71143/89001
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of Point Pleasant (the "Issuer”)},
and notes

bond

CITY OF POINT PLEASANT

Combined Waterworks and Sewerage System Revenue Bonds,

Series 1989 A and Series 1989 B

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS, DATES, MATURITIES, INTEREST RATES,
PRINCIPAL PAYMENT SCHEDULES, SALE PRICES AND OTHER
TERMS OF THE COMBINED WATERWORKS AND SEWERAGE
SYSTEM REVENUE BONDS, SERIES 1989 A AND
SERIES 1989 B OF THE CITY OF POINT PLEASANT;
AUTHORIZING AND APPROVING A LOAN AGREEMENT AND
SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH BONDS TO
WEST VIRGINIA  WATER  DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS
TO THE BONDS

WHEREAS, the city council (the "Governing Body”) of the City

Ordinance”), entitled:

ORDINANCE  AUTHORIZING THE ACQUISITION  AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS FOR THE SEWERAGE PORTION OF THE
EXISTING COMBINED PUBLIC WATERWORKS AND SEWERAGE
FACILITIES OF THE CITY OF POINT PLFASANT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE CITY OF NOT
MORE THAN $2,000,000 1IN AGGREGATE PRINCIPAL
AMOUNT OF COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1989 A, NOT MORE THAN
$500,000 IN AGGREGATE PRINCIPAL AMOUNT OF
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 1989 B, AND NOT MORE THAN
$6,000,000 INTERIM  CONSTRUCTION FINANCING,
CONSISTING OF BOND ANTICIPATION NOTES, GRANT
ANTICIPATION NOTES OR A LINE OF CREDIT EVIDENCED
BY NOTES OR ANY COMBINATION OF THE FOREGOING;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS
AND NOTES; AUTHORIZING EXECUTION AND DELIVERY OF

has duly and officially enacted a
ordinance, effective June 12, 1989 (the

"Bond



A TRUST INDENTURE SECURING THE NOTES: APPROVING
AND RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL
LOAN AGREEMENT RELATING TO SUCH BONDS ;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH BONDS AND NOTES AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the Bond Ordinance provides for the issuance of
Combined Waterworks and Sewerage System Revenue Bonds of the Issuer
(the "Bonds”), in an aggregate principal amount not to exceed
$2,500,000, to be issued in two series, the Series 1989 A Bonds to be
in an aggregate principal amount of not more than $2,000,000 (the
"Series 1989 A Bonds") and the Series 1989 B Bonds to be in an
aggregate principal amount of not more than §500,000 (the
"Series 1989 B Bonds”), and has preliminarily authorized the execution
and delivery of a loan agreement relating to the Series 1989 A Bonds
to be dated June 27, 1989, and a supplemental loan agreement relating
to the Series 1989 B Bonds, alsoc to be dated June 27, 1989 (sometimes
collectively referred to herein as the "“Loan Agreement”), by and
between the Issuer and West Virginia Water Development Authority (the
“Authority”), all in accordance with Chapter 8, Article 20 of the
West Virginia Code of 1931, as amended {the "Act”); and in the Bond
Ordinance it is provided that the form of the Loan Agreement and the
exact principal amounts, maturity dates, interest rates, interest and
principal payment dates, sale prices and other terms of the Bonds
should be established by a supplemental resolution pertaining to the
Bonds; and that other matters relating to the Bonds be herein provided
for;

WHEREAS, the Loan Agreement has been presented to the Issuer
at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirzble
that this supplemental resolution (the "Supplemental Resolution”) be
adopted and that the Loan Agreement be approved and entered into by
the Issuer, that the exact principal amounts, the prices, the maturitcy
dates, the redemption provisions, the interest rates and the interest
and principal payment dates of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be herein
provided for;



NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF POINT PLEASANT:

Section 1. Pursuant to the Bond Ordinance and the Act,
this Supplemental Resolution is adopted and there are hereby
authorized and ordered to be issued:

(A) The Combined Waterworks and Sewerage System
Revenue Bonds, Series 1989 A, of the Issuer, originally
represented by a single Bond, numbered AR-1, in the
principal amount of $1,837,600. The Series 1989 A Bonds
shall be dated the date of delivery thereof, shall finally
mature April 1, 2029, shall bear interest at the rate of
8.4% per annum, payable semiannually on April 1 and
October 1 of each year, first interest payable October 1,
1989, shall be subject to redemption upon the written
consent of the Authority, and upon payment of the interest
and redemption premium, if any, and otherwise in compliance
with the Loan Agreement, as long as the Authority shall be
the registered owner of the Series 1989 A Bonds, and shall
be payable in installments of principal on October 1 of each
of the years and in the amounts as set forth in
"Schedule X,” attached thereto and to the Loan Agreement and
incorporated therein by reference.

(B) The Combined Waterworks and Sewerage System
Revenue Bonds, Series 1989 B, of the Issuer, originally
represented by a single Bond, numbered BR-1, in the
principal amount of $272,400. The Series 1989 B Bonds shall
be dated the date of delivery thereof, shall finally mature
April 1, 2029, shall be interest free, shall be subject to
redemption upon the written consent of the Authority, and
otherwise in compliance with the Loan Agreement, as long as
the Authority shall be the registered owner of the
Series 1989 B Bonds, and shall be payable in installments
of principal on October 1 of each of the years and in the
amounts as set forth in "Schedule X,” attached thereto and
to the Supplemental Loan Agreement and incorporated therein
by reference.

Section 2. All other provisions relating to the Bonds
and the text of the Bonds shall be in substantially the forms provided
in the Bond Ordinance.

Section 3. The Issuer does hereby authorize, approve and
accept the Loan Agreement, copies of which are incorporated herein by
reference, and the execution and delivery by the Mayor of the Loan
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Agreement, and the performance of the obligations contained therein,
on behalf of the Issuer are hereby authorized, directed and approved.
The price of the Bonds shall be 100% of par value, there being no
interest accrued thereon.

Section 4. The Issuer does hereby appoint and designate
One Valley Bank, National Association, Charleston, West Virginia, as
Registrar for the Bonds and does approve and accept the Registrar’s
Agreement to be dated the date of delivery of the Bonds, by and
between the Issuer and One Valley Bank, National Association, in
substantially the form attached hereto, and the execution and delivery
by the Mayor of the Registrar's Agreement, and the performance of the
obligations contained therein, on behalf of the Issuer are hereby
authorized, approved and directed.

Section 5. The Issuer does hereby appoint and direct
the West Virginia Municipal Bond Commission, Charleston,

West Virginia, to serve as Paying Agent for the Bonds.

Section 6. The Issuer does hereby appoint Citizens
National Bank - a Division of The First Huntington National Bank,
Point Pleasant, West Virginia, as Depository Bank under the Bond
Ordinance.

Section 7. Series 1989 A Bonds proceeds in the amount
of $161,300 shall be deposited in the Series 1989 A Bonds Reserve
Account and Series 1989 B Bonds proceeds in the amount of
$6,985 shall be deposited in the Series 1989 B Bonds Reserve Account.

Section 8. The remaining proceeds of the Bonds shall be
deposited in the Bond Construction Trust Fund for payment of Costs of
the Project, including costs of issuance of the Bonds.

Section 9. The Issuer hereby determines to pay, on the
date of delivery of the Bonds and receipt of proceeds thereof, all
borrowings of the Issuer heretofore incurred for the purpose of
temporarily financing a portion of the Costs of the Project,
including, but not limited to, all borrowings from West Virginia Water
Development Authority.

Section 10. The Mayor and City Clerk are hereby
authorized and directed to execute and deliver such other documents
and certificates required or desirable in connection with the Bonds
hereby and by the Bond Ordinance approved and provided for, to the end
that the Bonds may be delivered on or about June 27, 1989, to the
Authority pursuant to the Loan Agreement.



Section 11. The financing of the Project in part with
proceeds of the Bonds is in the public interest, serves a public
purpose of the Issuer and will promote the health, welfare and safety
of the residents of the Issuer.

Section 12. The Issuer hereby determines that it is in
the best interest of the Issuer to invest all moneys in the funds and
accounts established by the Bond Ordinance in time accounts secured
by a pledge of Government Obligations with the Depesiteory Bank, and
therefore the Issuer hereby directs the Depository Bank and the Paying
Agent to take such actions as may be necessary to cause such moneys
to be invested in such time accounts, until further directed by the
Issuer.

Section 13. The Issuer shall not permit at any time or
times any of the proceeds of the Bonds or any other funds of the
Issuer to be used directly or indirectly in a manner which would
result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and
any regulations promulgated thereunder (the "Code”), by reason of the
classification of the Bonds as "private activity bonds” within the
meaning of the Code. The Issuer will take all actions necessary to
comply with the Code and Treasury Regulations to be promulgated
thereunder.

Section 14. The Issuer has general taxing powers to
finance operations of or facilities of the nature of the System, and
the Issuer and all subordinate entities reasonably expect to issue
less than $5,000,000 aggregate principal amount of tax-exempt
obligations during the calendar year 1989, being the calendar year in
which the Bonds are to be issued.



Section 15. This Supplemental Resolution shall be
effective immediately following adoption hereof.

Adopted this 12th day of June, 1989.

CITY OF POINT PLEASANT

Mayor

06/22/89
POINTJ.D3
71143 /89001
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RECEIVED
(March 1938) - APR 2 81989

WATER DEVELOPMENT AUTHORITY

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, & governmental instrurentality and body corporate of
the State of Wesrc Virginia (the "Authority*), and the govern-
mental agency designated below (the "Governmental Agency").

CITY OF POINT PLEASANT
{Name of Goverrnmental Ager.cy)

WITNESSETH:

WHEREAS, pursuant to the provisions of Chacptar 20, Article
SC, of the Code of West Virginia, 1921, as amendes (the "Ac:="),
the Authority is empowered to make loans to governmental
adgencies for the acguisition Or construction of water develop-
ment projeczts by such governmental agencies and to issue water
develepment revenue bonds of the State of West Virginia (the
"State") to finance, in whole or in part, by lcans to govern-
TENT3a dgencies, one or more water development projects, a1l
sunject ts such provisions and limitations as are contained in
the Act;

e

WIEREZAS, the Gaovernrentsl Agency constitutss & govern-
mental agency as defined by the Act; -

WHEREAS, the Governmental Agency- is authorized and
empawered by the statutas of the State to construct, operatae
and improve a warcer develcopment proiect, ‘as defined by the Aact,
an'! to finance the cost of constructing or acguliring the same

by berrowing money to be evidenced by revenue Ltonds lssued by
the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, .is
constructing or has constructed such & water development
project at the location and as more particularly described and
set rCarth in the Application, as hereinafter defined (the
"Projectry;

WHEREAS, the Geovernmentsl Agency has compiered and ftiled
th the Author:ty ian Agplilcacion for a Cons<-ruc=ion Loan wieh
chments snd exnibits and an Amended Application for a
truction Loan also with attachrents and exhipits {tsgerther,
further revised and Surplemented, the "Applicstion”), which
Application is incorporated herein by this reference: and

[E )
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WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the pur-
chase of revenue bonds of the Governmental Agency with proceeds
of certain water development revenue bonds of the State issued
by the Authority pursuant to and in accordance with the provi-
sions of the Act and a certain general revenue bond resolution
adopted by the Board of the Authority (the "General
Resolution"), as supplemented, subject to the Governmental
Agency's satisfaction of certain legal and other requirements
of the Authority's water development 1locan program (the
"Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of ¢the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE 1

Definitions

1.1 Except where the context clearly indicates other-
wise, the terms "Authority,” "water development revenue bond, "
"cost," governmental agency,” "water development project, ™
"Wwastewater facility" angd “water facility” have the definitions
and meanings ascribed to them in the Act.

1.2 "Consulting Engineers” means the consulting
engineer designated in the Application and any successor
thereto.

1.3 "Loan" means the loan to be made by the Authority
to the Governmental Agency through the purchase of Local Bonds,
as hereinafter defined, pursuant to this Loan Agreement.

1.4 “Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Local Bonds.

1.5 "Local Bonds" means the revenue honds to be issued
by the Governmental Agency pursuant to the provisions of the
Local Statute, as hereinafter defined, to evidence the Loan and
to be purchased by the Authority with a portion of the proceeds
of its water development revenue bonds, all in accordance with
the provisions of this Loan Agreement.

1.6 "Local Statute" means the specific ptovisions of
the Code of West Virginia, 1931, as amended, pursuant to which
the Local Bonds are issued.



1.7 "Operating Expenses" means the reasonable, proper
and necessary costs of Operation and maintenance of the System,
as hereinafter defined, as should normally and regularly he
included as such under generally accepted accounting principles.

1.8 "Project” means the water development project
hereinabove . referregd to, to be constructed or being constructed
by the Governmental Agency in whole or in part with the net
proceeds of the Local Bonds or being or having been constructed
by the Governmental Agency in whole or in part with the
proceeds of bond anticipation notes Oor other interim financing,
which is to be paid in whole or in part with the net proceeds
of the Local Bonds.

1.9 "System" means the water development project owned
by the Governmental Agency, of which the Project constitutes
all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsoever,

1.10 Additional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE 1II

The Project and the System

2.1 The Project shall generally consist of the con-
struction and acquisition of the facilities described in the

Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for
the Governmental Agency by the Consulting Engineers, the

Authority having found, to the extent apylicable, that the
Project is consistent with the applicable comprehensive plan of
water management approved by the Director of the West Virginia
Department of Natural Resources {or in the process of
preparation by such Director), has been approved by the West
Virginia Department of Health and is consistent with the
standards set by the West Virginia Water Resources Board for
the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Loan Agreement and of the Local Act, the Governmental
Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is
doing or has done all things necessary to construct the Project
in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting
Engineers.



2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute. ‘

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Govern-
mental Agency further agrees that the Authority and its duly
authorized agents shall, prior to, at and after completion of
construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers
and rights of the Authority in respect of the System pursuant
to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the Project.
The Governmental Agency shall permit the Authority, acting by
and through its Director or his duly authorized representatives,
to inspect all books, documents, papers and records relating to
the Project at any and all reasonable times for the purpose of
audit and examination, and the Governmental Agency shall submit
to the Authority such documents and information as it may
reasonably require in connection with the construction, acqui-
sition and installation of the Project and the administration
of the Loan or of any State and federal grants or other sources
of financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents to have access to the reccrds of
the Geovernmental Agency pertaining to the operation and mainte-
nance of the System at any reasonable time following completion
of construction of the Project and commencement of operation
thereof.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project
covered by the particular contract, as security for the faithful
performance of such contract.

2.8 The Governmental Agency shall require that each
of 1its contractors and all subcontractors maintain, during the
life of the construction contract, workers' compensation cover-
age, public liability insurance, property damage insurance and
vehicle liability insurance in amounts and on terms satisfactory
to the Authority. Until the Project facilities are completed
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and accepted by the Governmental Agency, the Governmental Agency
or (at the option of the Governmental Agency) the contractor
shall maintain builder's risk insurance (fire and extended
coverage) on a one hundred percent (100%) basis (completed value
form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Govern-
mental Agency, the prime contractor and all subcontractors, as
their interests may appear. If facilities of the System which
are detrimentally affected by flooding are or will be located
in designated special flood or mudslide-prone areas and if flood
insurance is available at 3 reasonable cost, a flood insurance
policy must be obtained by the Governmental Agency on or before
the Date of Loan Closing, as hereinafter defined, and maintained
sO0 long as any of the Local Bonds is outstanding. Prior to
commencing operation of the Project, the Governmental Agency
must alsc obtain, and maintain so long as any of the Local Bonds
1s outstanding, business interruption insurance if available at
a reasonable cost.

2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services satisfac-
tory to the Authority covering the supervision and inspection
of the development and construction of the Project, and bearing
the responsibility of assuring that construction confoarms to
the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary govern-
mental bodies. Such resident engineer shall certify to the
Authority and the Governmental Agency at the completion of
construction that <construction 1is in accordance with the
approved plans, specifications and designs, or amendments
thereto, approved by all necessary governmental bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State and federal standards. The
Governmental Agency agrees that qualified operating personnel
properly certified by the State will be retained to operate the
System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies
in regard to the construction of the Project and operation,
maintenance and use of the System.



ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1. The agreement of the Authority to make the Loan
1s subject to the Governmental Agency's fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authcrized
the issuance of and delivered to the Authority for purchase the
Local Bonds described in this Article III and in Article Iv
hereocf;

(c) The Governmental Agency shall either have
received bids or entered contracts for the construction of the
Project which are in an amount and otherwise compatible with
the plan of financing described in the Application; provided,
that, 1if the Loan will refund an interim financing of
construction, the Governmental Agency must either be
constructing or have constructed its Project for a cost and as
otherwise compatible with the plan of financing described in
the Application; and, in either case, the Authority shall have
received a certificate of the Consulting Engineers to such
effect;

(d8) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

(e) The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
construction of the Project and operation of the System, and
the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be local counsel to the
Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect:

(f) The Governmental Agency shall have obtained
any and all approvals for the issuance of the Local Bonds
required by State law, and the Authority shall have received an
opinion o©of counsel to the Governmental Agency, which may be
local counsel to the Governmental Agency, bond counsel or
special PSC counsel but must be satisfactory to the Authority,
to such effect;

.



(g) The Governmental Agency shall have obtained
any and all approvals of rates and charges required by State
law and shall have taken any other action required to establish
and impose such rates and charges (imposition of such rates and
charges 1is not, however, required to be effective until
completion of construction of the Project), and the Authority
shall have -received an opinion of counsel to the Governmental
Agency, which may be local counsel to the Governmental Agency,
bond counsel or special PSC counsel but must be satisfactory to
the Authority, to such effect;

(h} Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(i1) herecf, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(i) The net proceeds of the Loca’ Bonds, together
with all moneys on deposit or to be simultaneously deposited
(or, with respect to proceeds of grant anticipation notes or
other indebtedness for which a binding purchase contract has
been entered, to be deposited) and irrevocably pledged thereto
and the proceeds of grants irrevocably committed therefor, shall
be sufficient to pay the costs of construction and acquisition
of the Project as set forth in the Application, and the Author-
ity shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the
financing of water development projects and sat ‘sfactory to the
Authority, to such effect, such certificate to be in form and
substance satisfactory to the Authority, and evidence satisfac-
tory to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Leoan
Agreement, the rules and requlations preomulgated by the Author-
ity or any other appropriate State agency and any applicable
rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Author-
ity shall make the Loan to the Governmental Agency and the
Governmental Agency shall accept the Loan from the Authority,
and in furtherance thereof it is agreed that the Governmental
Agency shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local
Bonds shall have such further terms and provisions as described
in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in
the manner hereinafter provided in this Loan Agreement.



3.4 The Local Bonds shall be delivered to the Author-
ity, at the offices of the Authority, on 3 date designated by
the Governmental Agency by written notice to the Authority,
which written notice shall be given not less than ten (10)
business days Prior to the date designated; provided, however,
that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority
on a date "as close 85 possible to the designated date and

The dat= of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing."” Notwithstanding the
foregoing, the Date of Loan Closing shall in no event occur
more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority,

3.5 The Governmental Agency understands ang acknow-
ledges that it is one of Several governmental agencies which
have applied t0 the Authority for loans to finance water
development Projects and that the obligation of the Authority
to make any such loan is Subject to the Governmental Agency's
fulfilling all of the terms ang conditions of this Loan Agree-
meEnt on or prior to the Date of Loan Closing and to the right
of the Authority to make such 1loans to other governmental
agencies as in the aggregate will permit the fullest ang most
timely utilization of such proceeds to enable the Authority to
Pay debt service on the water development Tevenue bonds issued
by it. The Governmental Agency Specifically recognizes that
the Authority will not execute this Loan Agreement unless and
until it has available Ffunds sufricient to purchase all the
Local Bonds and that, prior to such execution, the Authority
may commit to and Purchase the revenue bonds of other govern-
mental agencies for which it hag sufficient funds available,.
The Governmental Agency further specifically recognizes that
during the last 9g days of a period to originate Loans from its
water development revenue bond Proceeds, the Authority may
execute Loan Agreements, commit rmoneys and close Local Bond
sales in such order and manner as it deems in the best interest
of the Program,

ARTICLE 1V

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, gas one of the
conditions of the Authority to make the Loan, duthorize the
issuance of and issue the Local Bonds bursuant to an official
action of the Governmental Agency in dccordance with the Local
Statute, which shall, as enacted, contain Provisions and cove-
nants in Substantially the form as follows:
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(a) That the revenues generated from the opera-
tion of the System will be used monthly, in the order of prior-
ity listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The 9ross revenues of the
System shall always be used for purposes of the System.

" (b) Covenants substantially as follows:

: (i) That the Local Bonds shall be secured
by the gross or net revenues from the System, as more fully set
forth in Schedules X and ¥ attached hereto;

(ii) That the schedule of rates or charges
for the services of the System shall be sufficient to provide
funds which, along with other revenues of the System, will pay
all Operating Expenses and leave a balance each year equal to
at least one hundred fifteen percent (115%) of the maximum
amount required in any year for debt service on the Local Bonds
and all other obligations secured by a lien on or payable from
the revenues of the System prior to or on a parity with the
Local Bonds or, if the reserve account established for the
payment of debt service on the Local Bonds (the *“Reserve
Account™) is funded (whether by Local Bond proceeds, monthly
deposits or otherwise) at an amount at least equal to the
maximum amount of principal and interest which will come due on
the Local Bonds in the then current or any succeeding year (the
"Reserve Requirement”") and any reserve account for any suc
prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent
(110%) of the maximum amount required in any vyear for debt
service on the Local Bonds and any such prior or parity obliga-
tions;

(iii) That the Governmental Agency will
complete the Project and operate and maintain the System in
good condition;

(iv) That, except as otherwise required by
State law, the System may not be sold, mortgaged, leased or
otherwise disposed of except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be
sufficient to pay fully all the Local Bonds outstanding, with
further restrictions on the disposition of portions of the
System as are normally contained in such covenants;

(v) That the Governmental Agency shall not
issue any other obligations payable from the revenues of the
System which rank prior to, or equally, as to lien and security
with the Local Bonds, except parity bonds which shall only be
issued if net revenues of the System prior to issuance of such
parity bonds, plus reasonably projected revenues from rate
increases and the improvements to be financed by such parity
bonds, shall not be less than one hundred fifteen percent (115%)
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of the maximum debt service in any succeeding year on all Local
Bonds and parity bonds theretofore and then being issued and on
any obligations secured by a lien on or payable from the
revenues of the System prior to the Local Bonds; provided,
however, that additional parity bonds may be issued to complete
the Project, as described in the Application as of the date
hereof, without regard to the foregoing;

{vi) That the Governmental Agency will carry
such insurance as 1is Customarily carried with respect to works
and properties similar to the System, including those specified
by Section 2.8 hereof;

(vii) That the Governmental Agency will not
render any free services of the System;

{viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of
the Governmental
Agency under the Local Act, including the making and collection
of sufficient rates or charges for services rendered by the
System, and shall also have, in the event of a default in pay-
ment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System
or construction of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;

{x) That, to the extent legally allowable,
the Governmental Agency will not grant any franchise to provide
any services which would compete with the System;

(xi) That the Governmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant and shall submit the
report of said audit to the Authority, which report shall
include a statement that the Governmental Agency 1is in
compliance with the terms and provisions of the Local Act and
this Loan Agreement;

(xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated expenditures
for operation and maintenance of the Systen during the
succeeding fiscal year;

(xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to connect
thereto;
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(xiv) That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, 1if any,
must (a) be deposited in a construction fund, which, except as
otherwise agreed to in writing by the Authority, shall be held
separate and apart from all other funds of the Governmental
Agency and on which the owners of the Local Bonds shall have a
lien until such proceeds are applied to the construction of the
Project (including the repayment of any incidental interim
financing for non-construction costs) and/or (b) be used to pay
(or redeem) bond anticipation notes or other interim funding of
such Governmental Agency, the proceeds of which were used to
finance the construction of the Project; provided that, with
the prior written consent of the Authority, the proceeds of the
Local Bonds may be used to fund all or a portion of the Reserve
Account, on which the owner of the Local Bonds shall have a
lien as provided herein;

(xv) That, as long as the A thority is the
owner of any of the Local Bonds, the Governmental Agency shall
not authorize redemption of any Local Bonds by it without the
written consent of the Authority and otherwise in compliance
with this Loan Agreement;

{xvi) That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Governmental Agency will furnish to the Authority, annually, at
such time as it is required to perform its rebate calculations
under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information
requested by the Authority; and :

(xvii) That the Governmental Agency shall take
any and all action, or shall refrain from taking any action, as
shall be deemed necessary by the Authority to maintain the
exclusion from gross income for Federal! income tax purposes of
interest on the Authority's water development revenue bonds.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in compli-
ance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, sale and delivery of
the Local Bonds shall be approved without qualification by
recognized bond counsel acceptable to the Authority in substan-
tially the form of legal opinion attached hereto as Exhibit A.

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of the fees, charges and other revenues of the
Governmental Agency from the System as further set forth by and
subject only to such reservations and exceptions as are
described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority,
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4.3 The principal of the Loan shall be repaid by the
Governmental Agency annually on the day and 1in the vyears
provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a semiannual basis
as provided in said Schedule X.

4.4 The Loan stall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Author-
ity in fully registered form, transferable and exchangeable as
provided in the Local Act at the expense of the Governmental
Agency. Anything to the contrary herein notwithstanding, the
Local Bonds may be issued in one or more series, as reflected
by Schedule X hereto.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental Agency's
allocable share of the reasonable administrative expenses of
the Authority relating to the Program. Such administrative
expenses shall be as determined by the Authority and shall
include without limitation Program expenses, legal fees paid by
the Authority and fees paid to the trustee and paying agents
for the water development revenue bonds. The Authority shall
provide both the Governmental Agency and the trustee for the
witer development revenue bonds with a schedule of such fees
and charges, and the Governmental Agency shall pay such fees
and charges on the dates indicated directly to the trustee.
The Governmental Agency hereby specifically authorizes the
Authority to exercise the powers granted it by Section 9.06 of
the General Resolution,

4.7 As long as the Authority is the owner of any of
the Local Bonds outstanding, the Governmental Agency shall not
redeem any of such Local Bonds outstanding without the written
consent of the Authority, and any such redemption of Local Bonds
authorized by the Authority shall provide for the payment of
interest to the first allowable redemption date for the appli-
cable water development revenue bonds, the redemption premium
payable on the applicable water development revenue bonds
redeemable as a consequence of such redemption of Local Bonds
and the costs and expenses of the Authority in effecting any
such redemption, all as further prescribed by Section 9.11 of
the General Resolution. Nothing in this Loan Agreement shall
be construed to prohibit the Authority from refunding applicable
water development revenue bonds, and such refunding need not be
based upon or result in any benefit to the Governmental Agency.
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ARTICLE Vv

Payments To Be Made by
Governmental Agency to the Authoritz

5.1 The Governmenta] Agency hereby irrevocably cove-
nants angd agrees to comply with a1] of the terms, conditions
and requirements of this Loan Agreement angd the Local Act. The
Governmental Agency hereby further irrevocably Covenants andgd
agrees that, as one of the conditions of the Authority to Mmake
the Loan, it has fixed andg collected, or will fix ang collect,
the rates, fees and other charges for the use of the System, as
set forth in the Local Act ang in compliance with the Provisions

of Subsection 4.1(b)(ii) hereof,

5.2 In the event, for any reason, the Schedule of
rates, fees and Charges inltially established for the System in
connection with the Local Bondsg shall prove tqo be insufficient
to produce the minimum sums set forth in the Local Act, the
Governmental Agency hereby covenants and agrees that jt will,
to the extent Or 1in the manner authorized by law, immediately
adjust ang increase such Schedule orf rates, fees and charges so
8s to provide fungs sufficient to produce the minimum sums set
forth in the Local Act ang as required by this Loan Agreement.

the payment of any fees due tg the Authority Pursuant to Sec-
tion 4.6 hereof, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due,
from the date of the default until the date of the payment

5.4 The Governmenta] Agency hereby irrevocably cove-
nNants and agrees with the Authority that, in the event of any
default hereunder by the Governmental Agency, the Authority may
exercise any or all of the rights and Powers granted under Sec~
tion 6a of the Act, including without limitation the right to

System,

ARTICLE v]

Other Agreements of the

Governmental Agenc
————=—Tental Agency

' 6.1 The Governmental Agency hereby acknowledges tgo
the Authority jtg understanding of the Provisions of the Act,
vesting in the Authority Certain powers, rights and pPrivileges
with lespect to water development Projects in the event of
default by governmental agencies in the terms and covenants of
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loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have recourse
to said rights and powers, the Governmental Agency shall take
no action of any nature whatsoever calculated to inhibit,
nullify, void, delay or render nugatory such actions of the
Authority in the due and prompt implementation of this Loan
Agreement . '

6.2 At the option of the Authority, the Governmental
Agency shall issue and sell to the Authority additional, subor-
dinate bonds to evidence the Governmental Agency's obligation
to repay to the Authority any grant received by the Governmental
Agency from the Authority in excess of the amount to which the
Governmental Agency is entitled pursuant to applicable policies
or rules and regqulations of the Authority. Also at the option
of the Authority, the Governmental Agency may issue and sell to
the Authority additional, subordinate bonds for such purposes
as may be acceptable to the Authority.

6.3 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in
this Loan Agreement, in the Application or in any other appli-
cation or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and
such information does not omit any material fact necessary to
make the statements therein, in light of the circumstances under
which they were made, not misleading. Prior to the Authority's
making the Loan and receiving the Local Bonds, the Authority
shall have the right to cancel all or any of 1its obligations
under this Loan Agreement if (&) any representation made to the
Authority by the Governmental Agency in connection with the
Lean shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violate. any commitment made
by it in its Application or in any supporting documentation or
has violated any of the terms of this Loan Agreement.

6.4 The Governmenta! Agency hereby agrees to repay on
or prior to the Date of Loan Closing any moneys due and owing
by it to the Authority for the planning or design of the
Project, and such repayment shall be a condition precedent to
the Authority's making the Loan.

6.5 The Governmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all steps
necessary to make any such rebates. In the event the
Governmental Agency fails to make any such rebates as required,
then the Governmental Agency shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any
other actions necessary or desirable to preserve the exclusion
from gross income for Federal income tax purposes of interest
on the Local Bonds.
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6.6 Notwithstanding Section 6.5, the Authority may at
any time, in its sole discretion, cause the rebate calculations
prepared by or on behalf of the Governmental Agency to be
monitored or cause the rebate calculations for the Governmental
Agency to be prepared, in either case at the expense of the
Governmental Agency.

6.7 The Governmental Agency hereby agrees to give the
Authority prior written notice of the issuance by it of any
other obligations to be used for the Project, payable from the
revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.8 The Governmental Agency hereby agrees to file
with the Authority upon  completion of acquisition ang
construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth
the actual costs of the Project and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and

of the Governmentail Agency are set forth in Schedule 2 attached
hereto and incorporated herein by reference, with the same
effect as if contained in the text of this Loan Agreement .

7.2 Schedule X shall be attached to this Loan Agree-
ment by the Authority as scon as practicable after the Date of
Loan Closing 1is established and shall be approved by an
official action of the Governmental Agency supplementing the
Local Act, a certified copy of which official action shall be
submitted to the Authority.

7.3 If any provision of this Loan Agreement shall for
any reason be held to be invalid Or unenforcesble, the invalid-
ity or unenforceability of such provision shall not affect any
of the remaining provisions of this Loan Agreement, and this
Loan Agreement shall be construed and enforced as if such
invalid or unenforceable provision - had not been contained
herein.

7.4 This Loan Agreement may be executed in one or
more counterparts, any of which shall be regarded for all pur-
Poses as an original and all of which constitute but one and
the same instrument. Each party agrees that it will execute
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7.5 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed or construed as a waiver
of any other terms or conditions, nor shall a waiver of any
breach be deemed to constitute a waiver of any subsequent
breach, whether of the same or of a different section, subsec-
tion, paragraph, c¢lause, phrase or other provision of this Loan
Agreement.

7.6 This Loan Agreement merges and supersedes all
prior negotiations, representations and agreements bhetween the
parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Governmental Acency speci-
fically recognizes that it is hereby agreeing to sell its Local
Bonds to the Authority and that such obligation may be specifi-
cally enforced or subject to a similar equitable remedy by the
Authority.

7.8 This Loan Agreement shall terminate upon the
earlier of:

(i) the end of ninety (90) days after the
date of execution hereof by the Authority if the Governmental
Agency has failed to deliver the Local Bonds to the Authority;

(ii) termination by the Authority pursuant
to Section 6.3 hevreof; or

(1i1) payment in full of the principal of and
interest on the Loan and cf any fees and charges owed by the
Governmental Agency to the Authority. :

IN WITNESS WHEREOF, the parties hereto have caused
this Loan Agreement to be executed by their respective duly
authorized officers as of the date executed below by the
Authority.

CITY OF POINT PLEASANT

[Proper Name of ‘Governmental
Agency]
its Mayor ——
Ette . Date: Aprﬂ 20, 1989

%éuw

fts City Clerk




WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

(SEAL) By y

) Director
Attest: Date: %?& 2,:] !ﬁ%i
ge %

cretary-Treasurer
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WDA-5X
(March 1988)

SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $ 1,837,600.00

Purchase Price of Local Bonds $ 1,837,600.00

Interest on the Local Bonds is payable on April 1 and
October 1 in each vyear, beginning with the first semiannual
interest payment date after delivery of the Local Bonds to the
Authority, until the Local Bonds are paid in full, at the rate
of 8.4 % per annum. Principal of the Local Bonds is payable
on QOctober 1 in each year as set forth on Exhibit 1 attached
hereto and incorporated herein by reference.

As of the date of the Loan Agreement, the Local Bonds
are on a parity as to source of and security for payment with
the following obligations:

As of the date of the Lcan Agreement, the Local Bonds
are subordinate as to source of and security for payment to the
following obligations:
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City of Point Pleasant
Debt Service Schedule
Anolysta of Borrowing fram Seriea 1989 Poal
39 Principal Payments

Closing Date:

bare

01-0ct -89

g1-0ct-90

91-Qst 91

U1-0¢t-92

81-0¢t-93

01-0ct-94

01-0ct 95

Q1-Qct-96

D1-Q¢t-97

01-Qct 98

0-Qut-99
01-0ct-2000
01-0ct-2001
Vi-0ct-2002
01-0ct- 2003
01-0ct- 2004
Ut-0ct-2009
G1-Uct-2006
01-Uct- 2007
0t-0ect-2008
G1-0ct- 2009
01-0ct+2010
01-0Oct-2011
01-0¢cr-2012
01-0ct-20158
D1-Qct- 2014
0l1-uce-201%
C1-0ct-2016
U1-0ct- 2017
Ul-0ct-cutd
01-Qce-2019
01-0ct-2020
01-0ct-2021
01-0ct-2022
01-0ct-20438
Ul-0ct-2uds
C1-0et-2025
01-0ct-2026
0Y-Qct-202/7
01-0ct-2024
01-Apr 2029

27 dun-89

Coupon

8.40X
8.40%
8.40%
8.40%
8.40X
8.40X
B.40X
8.40%
8.40%
8.40X
8.40X%
8.40%
8.40%
8.40X%
B.40X
8.40%
8.40X%
8.40X
B8.40%
8.40%
8.40x
8.40%
8.60%
8.40%
8.40%
8.40%
8.4L0X
8.40X%
8.40X
8.40%
8.40%
8.40%
8.40%
B.40%
8.40%
8.40X%
8.40X
8.40%
B8.40%

Principal

6,942.15
7,525.29
8,157.41
8,842.43
9,583,42
10,390.59
11,263.40
12,209.53
13,235.13
14,346,088
15,552.01
16,838.38
18,274.49
19,809.55
21,473.55
23,277.32
25,232.62
27,352.16
29,649.7%
12,140.32
34,840.11
37,766.68
40,939.08
“%,377.96
48,105.71
52,144.59
56,526.90
61,273,168
66,422.27
72,001.76
78,049.89
B84,606.08
91,712.99
99,416.88
107, 767.90
116,820.41
126,633.32
137,270.52
148, 801,24

1,837,600,00

Interest

40,304 .69
154,3%R.40
154,358.40
153,775.26
153, 143,14
152,457.91
151,715.13
150,909.96
150,037.15
149,091.02
148,065.42
146,953,67
145,748.53
144,442.16
143,026.06
141,491,00
139,827.00
138,023.22
136,067.93
133,948.39
131,650.51
129,160.23
128, 460.44
123,533.87
120,361.47
116,922.39
113,194.84
109, 153.96
104, 773.65
100,025,359
94,878.27
87,298,480
83,250.66
T4,894.47
69,587.55
61,883,566
53,532.64
44,480,114
34,667.23
24,030,03

6,249.65

¢, 641,534.79

........................ A R e R L L N A )

Debt Service
8.40% Bonda

40,304,649
154,358.40
161,300.5%
161,300.5%
161,300.5%
161,300,55%
161,300.5%
161,300.5%
141,300.5%
161,300.%%
161,3%00.5%
161,300.%5%
161,300.55
161,300.%5
161,300,585
161,300.5%
161,300.5%5
161,300.%5%
161,300.%5
161,300.%5
161,300.55
161,300.5%5
161,300,%5%
161,300.5%8%
161,300.5%5
141,300.%5
161,300.55
161,300.%%
161,300.53%
161,300.5%
161,300.5%%
161,300.5%
161,300.55
161,300.3%5
161,300.55
161,%00.5%
161,300.58
161,300.55%
161,300.5%
161,300.58
13%,0%0.90

6,479,134, 2%




WDA-5Y-Municipal Sewer
(March 1988)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Loan
Agreement, the revenues generated from the operation of the
System will be used monthly, in the order of priority 1listed,
as follows:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by an
outstanding local resolution, indenture or other act or
document, as reflected on Schedule X to the Loan Agreement,
and beginning seven (7) months prior to the first date of
payment of interest on the Local Bonds from revenues and
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a sinking fund
one-sixth (1/6) of the interest payment next coming due on
the Local Bonds and one-tweifth (1/12) of the principal
payment next coming due on the Local Bonds and, if the
Reserve Account was not funded from proceeds of the Local
Bonds or otherwise concurrently with the issuance thereof
(which, with an approving opinion of bond counsel to the
Governmental Agency, may be with a letter of credit) in an
amount equal to the Reserve Requirement, by depositing in
the Reserve Account an amount not 1less than one-twelfth
(1/12) of one-tenth (1/10) (or such other amount as shalil
be acceptable to the Authority and as shall fund the
Reserve Account over not more than 10 years) of the Reserve
Requirement or, i1f the Reserve Account has been so funded
(whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii) to «create a renewal and replacement, or
similar, fund 1in an amount egqual to two and one-half
percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the
purpose of improving or making emergency repairs or
replacements to the System or eliminating any deficiencies
in the Reserve Account;

(iv) to provide debt service on 2and requisite
reserves for any subordinate indebtedness of the
Governmental Agency held or owned by the Authority; and



(v) for other legal purpcses of the System,
including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.



WDA-5Z-Municipal Sewer (EPA)
{March 1988)

SCHEDULE 2Z

Additional and Supplemental Definitions

1. “EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

2. "Local Statute” means Chapter 16, Article 13, of
the Code of West Virginia, 1931, as amended.

3. “System” means a sewage collection system and/or
treatment plant or plants, intercepting sewers, outfall sewers,
force mains, pumping stations, ejector stations and all
appurtenances necessary or useful and convenient for the
collection and/or a treatment, purification and disposal, in a
sanitary manner, of liquid and solid waste, sewage, night soil
and industrial wastes, in its entirety or any integral part
thereof, owned by the Governmental Agency and under the
supervision and control of a sanitary  board, and any
extensions, improvements or betterments thereto hereafter
constructed or acquired from any sources whatsoever and
includes the Project.

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with, among other State and federal standards, the water
quality standards established by the West Virginia Department
of Natural Resources and EPA.

2. The Governmental Agency agrees that it will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reasonable time following completion of
construction of the Project and commencement of operation
thereof.

3. As a condition precedent to the Authority's
making the Loan, the Governmental Agency shall have obtained,
among other permits required, permits from the EPA and *the West
Virginia Department of Natural Resocurces ani zpproval of the
"Part B" supplement to its EPA grant agreement.



4. The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full
extent permitted by applicable law and the rules and
regulations of the PSC, discontinue and shut off the
services and facilities of the System and, in the
event the Governmental Agency owns a water facility
(the "Water System"), the Water System to all users of
services of the System delinquent 1in payment of
charges for the services of the System and will not
restore the services of either system until all
delinquent charges for the services of the System have
been fully paid.

5. To the extent required by law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having jurisdiction
before applying for federal financial assistance for pollution
abatement 1in order to maximize the amounts of such federal
financial assistance received or to be received for all water
development projects in the State.

6. Subject to any prior or parity obligations
described in Schedules X and Y attached to the Loan Agreement,
the net revenues derived from the operation of the System are
pledged to the payment of the principal of and interest on the
Local Bonds.

7. As a condition precedent to the Authority's
making the Loan, the Governmental Agency shall deliver to the
Authority a certificate representing the following:

{a) The Governmental Agency expects to enter
into a contract within six months of the
date thereof for the construction of the
Project, and the amount to be expended
pursuant to such contract exceeds the lesser
of 2-1/2 percent of the estimated total
Project cost financed with proceeds from the
sale of the Local Bonds or $100,000;

{b) Work with respect to the construction of the
Project will proceed with due diligence to
completion, Construction is expected to be
compieted within three vyears from the date
of issuance of the Authority's water
development revenue bonds;

{c) All of the proceeds from the sale «<f t
Local Bonds which w:ill be used f2r pavyTen
of costs of the Prciject will be expended £



(d)

such purpose within three years from the
date of issuance of the Authority's water
development revenue bonds: and

The Governmental Agency does not expect to
sell or otherwise dispose of the Project, in
whole or in part, prior to the last maturity
date of the Local Bonds.



RECEIVED

APR 2 81989

WDA-Supp. 5

(March 1988) WATER DEVELOPMENT AUTHORTTY

SUPPLEMENTAL LOAN AGREEMENT

THIS SUPPLEMENTAL LOAN AGREEMENT, Made and entered

into in several counterparts, by and between the WEST VIRGINIA
WATER DEVELCPMENT AUTHORI*:, 3 governmentsl instrumentality and
sody corporate of the State of West Virginia (the "Authority"),
ard the governmental agency designated below (the "Governmental

Agency”) . CITY OF POINT PLEASANT
(Hame of Governmental Agency)

21 THESSETH:

i

WHEREAS, pursuant to tnhne provisions of Chapter 20,

Article 5C, of the Code of West Virginia, 1931, as amended (the
TAact"y, the Authority is empaowered to make loans to
governmental agencies for the acguisition or construction of
water development projects by such governmental agencies and to
issue watar development revenue bonds of the State of West
Virginia (the "Stat=2") to finance, in whole or 1in part, by
loans to governmental agencies, one or more water development
prujects, all subject to sucn provisions and limitations as are
contzined in the Act;

WHEREAS, the Governmental Acerncy constitutes a
governmenital asuency as defined by tne Act;

WEERE~S, the Governmental Agency is authorized and
erpowered by the statutes of the State to construckt, operate
and improve a witer development project, as defined by the Act,
and to finance the cost of consiructing or acguiring the sane
by borrowing money to be evidenced by revenue bonds, including
supplementcal, subordinate revenuo bonds, issued by the
Governmental Agency; ’

WHEREAS, the Governmental Agency intends to construct,
i3 constructing or has constructed such a water development
project at the location and as more particularly described and
set forth in the Application, as hereinafter defined {the
“"Project"); :

WHEREAS, the Governmental Agency has completed  and
filed with the Auvthority an Apglication for a Construction Loan
with attachments and exhibits and an Amended Applicaticon for a
Construction Loan also with atrcschments and exhibits (togethe:r,
as further revised and SUFLlETeP ed, the "Application”), which
Application is incorpoerated herein by thig reference;

38



WHEREAS, On  or prior to the date hereof, the
Governmental Agency and the Authority entered a loan agreement
with respect to the purchase by the Authority of certain Local
Bonds of the Governmental Agency, all as more specifically
described in Exhibit A attached hereto and incorporated herein
by reference (the "Loan Agreement"); and

WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act, and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the
purchase of supplemental, subordinate revenue bonds of the
Governmental Agency with certain available funds of the
Authority (other than the proceeds of certain water development
revenue bonds of the State issued by the Authority pursuant to
and in accordance with the provisions of the Act and a certain
general revenue bond resolution adopted by the Board of the
Authority, as supplemented), subject to the Governmental
Agency's satisfaction of certain legal and other requirements
of the Authority's supplemental water development loan program
(the "Supplemental Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE 1

Definitions; Loan Agreement

1.1 Capitalized terms used and not otherwise defined
herein shall have the meanings respectively given them by the
Loan Agreement,

1.2 Except where the context clearly indicates other-
wise, the terms "Authority,” "water development revenue bond,"
"cost," “governmental agency," "water develog .ent project,”
"wastewater facility” and "water facility" have the definitions
and meanings ascribed to them in the Act,

1.3 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Supplemental Bonds.

1.4 "Supplemental Bonds" means the revenue bonds to
be issued by the Governmental Agency pursuant to the provisions
of the Local Statute, to evidence the Supplemental Loan, as
hereinafter defined, and to be purchased by the Authority with
certain available funds (other than the proceeds of its water
development revenue bonds), the lien of which on the revenues
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of the System is junior, subordinate and inferior to that of
the Local Bonds, all in accordance with the provisions of this
Supplemental Loan Agreement.

1.5 "Supplemental Loan" means the loan to be made by
the Authority to the Governmental Agency through the purchase
of Supplemental Bonds pursuant to this Supplemental Loan
Agreement.

l.6 Additional terms and phrases are defined in this
Supplemental Loan Agreement as they are used.

1.7 This Supplemental Loan Agreement is supplemental
to the Loan Agrecment, the terms of which are incorporated
herein by reference.

ARTICLE 11

The Project and the System

2.1 The Project shall generally consist of the
construction and acquisitiocn of the facilities described in the
Application, to be, being or having been constructed in
accordance with plans, specificatians and designs prepared for
the Governmental Agency by the Consulting Engineers, the
Authority having found, to the extent applicable, that the
Project is consistent with the applicable comprehensive plan of
water management approved by the Director Of the West Virginia
Department of Natural  Resources (or in the process of
preparation by such Director), has been appraoved by the West
Virginia Department of Health and 1s consistent with the
standards set by the West Virginia Water Resources Board for
the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Supplemental Loan Ac "eement and of the Local Act, the
Governmental Agency has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and
shall do, 1is doing or has dene all things necessary to
construct the Project in accordance with the plans,
specifications and designs prepared for the Governmental Agency
by the Consulting Engineers.

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute.



2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Projezt site and Project
facilities and to examine and inspect the same. The
Governmental Agency further agrees that the Authority and its
duly authorized agents shall, prior to, at and after completion
of construction and commencement of operation of the Project,
have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority 1in respect of the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the <costs of <constructing, acquiring and installing the
Project. The Governmental Agency shall permit the Authority,
acting by and through its Director or his duly authorized
representatives, to inspect all books, documents, papers and
records relating to the Project at any and all reasonable times
for the purpose of audit and examination, and the Governmental
Agency shall submit to the Authority such documents and
information as it may reasonably require in connection with the
construction, acquisition and installation of the Project and
the administration of the Supplemental Loan or of any State and
federal grants or other sources of financing for the Project.

2.8 The Governmental Agency agrees that it will
permit the Authority and 1its agents to have access to the
records of the Governmental Agency pertaining to the operation
and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof.

2.7 The Governmental Agency shall require that each
constructicon contractor furni:h a performance bond and a
payment bond, each in an amount at least equal to one hundred
percent (100%) of the contract price of the portion of the
Project covered by the particular contract, as security for the
faithful performance of such contract.

2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance
and wvehicle 1liability insurance in amounts and on terms
satisfactory to the Authority. Until the Project facilities
are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%)
basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the
Authority, the Governmental Agency, the prime contractor and
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all subcontractors, as their interests may appear. If
facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by
the Governmental Agency on or before the Date of Loan Closing
and maintained so long as any of the Supplemental Bonds is

outstanding. Prior to commencing operation of the Project, the
Governmental Agency must also obtain, and maintain so long as
any of the Supplemental Bonds is ocutstanding, business

interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and
maintain competent and adequate resident engineering services
satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications ang designs prepared by
the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall
certify to the Authority and the Governmental Agency at the
completion of construction that construction is in accordance

with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State ang federal standards., The
Governmental Agency agrees that qualified operating personnel
properly certified by the State will be retained to operate the
System during the entire term of this Suppiemental Loan
Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicahle laws, rules and
regulations issued by the Authority or other State, federal or
local bodies in regard to the construction of the Project and
operation, maintenance and use of the System.

ARTICLE III

Conditions to Supplemental Loan:
Issuance of Supplemental Bonds

3.1 The agreement of the Authority to make the
Supplemental Loan 1is subject to the Governmental Agency's
fulfillment, to the satisfaction of the Authority, of each and
all of those certain conditions precedent on or before the
delivery date for the Supplemental Bonds, which shall be the



date established pursuant to Section 3.4 of the Loan Agreement
for delivery of the Local Bonds. Said conditions precedent are
as follows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Supplemental Loan Agreement ;

{b) The Governmental Agency shall have
authorized the issuance of and delivered to the Authority for
purchase the Supplemental Bonds described in this Article II1I
and in Article IV hereof and shall have delivered to the
Authority for purchase the Local Bonds in accordance with the
Loan Agreement;

(c) The Governmental Agency shall either have
received bids or entered contracts for the constiuction of the
Project which are in an amount and otherwise coimpatible with
the plan of financing described in the Application; provided,
that, if the Supplemental Loan will refund an interim financing
of construction, the Governmental Agency must either be
constructing or have constructed its Project for a cost and as
otherwise compatible with the plan of financing described in
the Application; and in either case, the Authority shall have
received a certificate of the Consulting Engineers to such
effect;

(d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

(e) The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
construction of the Project and operation of the System, and
the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be local counsel to the
Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(f) The Governmental Agency shall have obtained
any and all approvals for the 1issuance of the Supplemental
Bonds required by State 1law, and the Authority shall have
received an opinion of counsel to the Governmental Agency,
which may be 1local counsel to the Governmeatal Agency, bond
counsel or special PSC counsel but must be satisfactory to the
Authority, to such effect;

(g) The Governmental Agency shall have obtained
any and all approvals of rates and charges required by State
law and shall have taken any other action required to establish
and impose such rates and charges (imposition of such
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rates and charges is not, however, required to be effective
until completion of construction of the Project), and the
Authority shall have received an opinion of counsel to the
Governmental Agency, which may be local counsel to the
Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

{h) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b){1i) hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(1) The net proceeds of the Supplemental Bonds,
together with the net proceeds of the Local Bonds and all othe-
moneys on deposit or to be simultaneously deposited (or, with
respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited) and irrevocably pledged thereto and
the proceeds of grants irrevocably committed therefor, shall be
sufficient to pay the costs of construction and acquisition of
the Project as set forth in the Application, and the Authority
shall have received a certificate of the Consulting Engineers,
Or such other person or firm experienced in the financing of
water development projects and satisfactory to the Authority,
to such effect, such certificate to be in form and substance
satisfactory to the Authority, and evidence satisfactory to the
Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this
Supplemental Loan Agreement, the rules and regulations
promuigated by the Authority or any other appropriate State
agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal governmant, it is
hereby agreed that the Authority shall make the Supplemental
Loan to the Governmental Agency and the Governmental Agency
shall accept the Supplemental Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency
shall sell to the Authority and the Authority shall make the
Supplemental Loan by purchasing the Supplemental Bonds in the
principal amount and at the price set forth in Schedule X
hereto. The Supplemental Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Supplemental Loan shall be secured and shall
be repaid in the manner hereinafter provided in this
Supplemental Loan Agreement.

3.4 The Supplemental Loan will be made only in

conjunction with the Loan. The Supplemental Bond shall be
delivered to the Authority, at the offices of the Authority,
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simultaneously with the delivery of the Local Bond to the
Aduthority.

3.5 The Governmental Agency understands and
acknowledges that it is one of .several governmental agencies
which have applied to the Authority for loans to finance water
development. projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Supplemental
Loan Agreement and the Loan Agreement on or prior to the Date
of Loan Closing and to the right of the Authority to make such
loans to other governmental agencies under the conditions and
in the manner described in the Loan Agreement. The
Governmental Agency further understands and acknowledges that
the Authority's obligation to make the Supplemental Loan 1is
subject to the availability on the Date of Loan Closing of
funds legally available therefor.

3.6 Anything in this Loan Agreement notwithstanding,
if the Authority 1is wunable to Pay the proceeds of the
Supplemental Bonds to the Governmental Agency on the Date of
Loan Closing due to the time required for processing the
purchase order or requisition for such moneys with the State,
the Authority may pay such proceeds as soon as received after
the Date of Loan Closing; provided, that the Supplemental Bonds
shall not evidence any debt to be repaid to the Authority until
the proceeds thereof are received by the Governmental Agency.

ARTICLE IV
supplemental Bonds; Security for Supplemental Loan;

Repayment of Supplemental Loan; No Interest on
Supplemental Loan; Fees and Charges

4.1 The Governmental Agency shall, as one cf the
conditions of the Authority to make the Supplemental Loan,
authorize the 1issuance of and issue the Supplemental Bonds
pursuant to an official action of the Governmental Agency 1in
accordance with the Local Statute, which shall, as enacted,
contain provisions and covenants in substantially the form as
follows:

(a} That the revenues generated from the
operation of the System will be used monthly, in the order of
priority listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

(b) Covenants substantially as follows:



(i) That the Supplemental Bonds shall be secured
by the gross or net revenues from the System, as more fully
set forth in Schedules X and Y attached hereto, subject to
the prior and senior security therefrom granted to the
Local Bonds;

{(11) That the schedule of rates or charges for
the services of the System shall be sufficient to provide
funds which, along with other revenues of the System, will
pay all Operating Expenses and leave a balance each year
equal to at least one hundred fifteen percent (115%) of the
maximum amount required in any year for debt service on the
Local Bonds and the Supplemental Bonds and all other
obligations secured by & lien on or payable from the
revenues of the System prior to or on a parity with the
Local Bonds or the Supplemental Bonds 6r, 1if the reserve
dccounts established for the payment of debt service on the
Local Bonds (the "Reserve Account”") and for the payneont of
debt service on the Supplemental Bonds (the “Supplemental
Reserve Account”) are funded (whether by bond proceeds,
monthly deposits or otherwise), respectively, at an amount
at least equal to the maximum amount of principal and
interest which will come due on the Local Bonds in the then
current or any succeeding year (the "Reserve Requirement")
or on the Supplemental Bonds in the then current or any
succeeding year (the "Supplemental Reserve Requirement"),
as the case may be, and any reserve account for any such
pricr or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten
percent (110%) of the maximum amount reguired in any year
for debt service on the Local Bonds and the Supplemental
Bonds and any such prior or parity obligations;

{(ii1i) That the Governmental Agency will complete
the Project and operate and maintain the System 1in good
condition;

(iv) That, except as otherwise reqguired by State
law, the System may not be sold, mortgaged, leased or
otherwise disposed of except as a whole, or substantially
as a whole, and only if the net proceeds to be realized
shall be sufficient to pay fully all the Local Bonds and
Supplemental Bonds outstanding, with further restrictions
on the disposition of portions o¢of the System as are
normally contained in such covenants;

(v) That the Governmental Agency shall not issue
any other obligations payable from the revenues of the
System which rank prior to, or egqually, as to lien and
security with the Supplemental Bonds, except the Local
Bonds and bonds on a parity with the Supplemental Bonds,
which parity bonds shall only be issued if net revenues of



the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not
be less than one hundred fifteen percent (115%) of the
maximum debt service in any succeeding vyear on all
Supplemental Bonds and parity bonds theretofore and then
being issued and on the Local Bonds and any other
cbligations secured by a 1lien on or payable from the
tevenues of the System prior to the Supplemental Bonds;
provided, however, that additional parity Local Bonds and
additional parity Supplemental Bonds may be issued to
complete the Project, as described in the Application as of
the date hereof, without regard to the foregoing;

{vi) That the Governmental Agency will carry such
insurance as 1is customarily carried with respect to works
and properties similar to the System, including those
specified by Section 2.8 hereof;

{vii) That the Governmental Agency will not render
any free services of the System;

(viiil) That any Supplemental Bond owner may, by
proper legal action, compel the performance of the duties
of the Governmental Agency under the Local Act, including
the making and collection of sufficient rates or charges
for services rendered by the System, and shall also have,
in the event of a default 1in payment of principal of or
interest on the Supplemental Bouds, the right to obtain the
appointment of a receiver to administer the System or
construction of the Projec , or both, as provided by law,
subject to the prior and senior rights of the owner or
owners of the Local Bonds;

(ix) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC, all
delinguent rates and charges, if not paid when due, shall
become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the
Governmental Agency will not grant any franchise to provide
any services which would compete with the System;

{(x1) That the Governmental Agency shall annually
cause the records of the System to be audited by an
independent certified public accountant and shall submit
the report of said audit to the Authority, which report
shall include a statement that the Governmental Agency is
in compliance with the terms and provisions of the Local
Act and this Supplemental Loan Agreement;
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(xii) That the Governmental Agency shall annually
adopt a detailed budget of the estimated expenditures for
operation and maintenance of the System during the
succeeding fiscal year;

(x1i1) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Supplemental Bonds,
except any proceeds deposited in the Reserve Account or the
Supplemental Reserve Account, must be deposited in a
construction fund on which the owners of the Supplemental
Bonds shall have a lien until such proceeds are applied to
the construction of the Project (including the repayment of
any incidental interim financing for non-construction
costs); provided, that said construction fund may be the
one established for the Local Bonds, which shall have a
prior and senior lien thereon, but shall otherwise be kept
separate and apart from all other funds of the Governmental
Agency; and

(xv) That, as long as the Authority is the owner
of any of the Supplemental Bonds, the Governmental Agency
shall not authorize redemption of any Supplemental Bonds by
it without the written consent of the Authority.

The Governmental Agency hercby represents and warrants
that the Local Act has been or shall be duly adopted in
compliance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal
matters incident to the authorization, 1issuance, sale and
delivery of the Supplemental Bonds shall be approved without
qualification by recognized pond counsel acceptable to the
Authority 1in substantially the form of legal opinion attached
hereto as Exhibit B.

4.2 The Supplemental Loan shall be secured by the
pledge and assignment by the Governmental Agency, as effected
by the Local Act, of the fees, charges and other revenues of
the Governmental Agency from the System as further set forth by
and subject only to the prior and senior security therefrom for
the Local Bonds and to such reservations and exceptions as are
described 1in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 The principal of the Supplemental Loan shall be

repaid by the Governmental Agency annually on the day and in
the years provided in Schedule X hereto.

-11-



4.4 The Supplemental Loan shall not bear interest.

4.5 The Supplemental Bonds shall be delivered to the
Authority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency.

4.4 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental
Agency's allocable share of the reasonable administrative
expenses ©f the Authority relating to the Supplemental Program,
which administrative expenses shall be as determined by the
Authority and shall include, but not be limited to, legal fees
paid by the Authority.

4.7 If the schedule furnished to the Authority
pursuant to Section 6.5 reflects an excess of funding for the
Project, or if the Authority is otherwised advised of an excess
of funding for the Project, the Authority may tender to the
Governmental Agency its Supplemental Bonds for payment in an
amount equal to such excess. Notwithstanding the foregoing, if
the Governmental Agency has grant anticipation notes or some
other interim financing cutstanding upon completion of
construction of the Project, it shall advise the Authority of
such fact and submit a second schedule to the Authority upon
payment of the interim financing, and the Authority shall not
tender its Supplemental Bonds for payment until the outstanding
interim financing has been paid.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably
covenants and agrees to <comply with all of the terms,
conditions and requirements of this Supplemental Loan Agreement
and the Local Act. The Governmental Agency hereby further
irrevocably covenants and agrees that, as one of the conditions
of the Authority to make the Supplemental Loan, it has fixed
and collected, or will fix and collect, the rates, fees and
other charges for the use of the System, as set forth in the
Local Act and in compliance with the provisions of Subsection
4.1(b}(ii) hereof,

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System 1in
connecticn with the Local Bonds and the Supplemental Bonds
shall prove to be insufficient to produce the minimum sums set
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forth in the Local Act, the Governmental Agency hereby
covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local
Act and as required by this Supplemental Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to
Section 4.6 hereof, the amount of such default shall bear
interest at the rate of five perce it (5%) per annum, from the
date of the default until the date of the payment thereof,

5.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including without limitation the right
to impose, enforce and collect directly charges upon users of
the System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have
recourse to said rights and powers, the Governmental Agency
shall take no action of any nature whatsoever calculated to
inhibit, nullify, void, delay or render nugatory such actions
of the Authority in the due and prompt implementation of this
Supplemental Loan Agreement.

6.2 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in
this Supplemental Loan Agreement, in the Application or in any
other application or documentation with respect to financing
the Project was at the time provided, and now is, true, correct
and complete, and such information does not omijt any material
fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misieading.
Prior to the Authority's making the Supplemental Loan and
receiving the Supplemental Bonds, the Authority shall have the
right to cancel ali or any of its obligations under this
Supplemental Loan Agreement if (a) any representation made ¢to
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the Authority by the Governmental Agency in connection with the
Loan or the Supplemental Loan shall be incorrect or incomplete
in any material respect or (b) the Governmental Agency has
violated, any commitment made by it in its Application or in any
supporting documentation or has violated any of the terms of
the Loan Agreement or this Supplemental Loan Agreement.

6.3 The Governmental Agency hereby agrees to repay on
or prior to the Date of Loan Closing any moneys due and owing
by it to the Authority for the planning or design of the
Project, and such repayment shall be a condition precedent to
the Authority's making the Supplemental Loan.

6.4 The Governmental Agency hereby agrees to give
the Authority prior written notice of the issuance by it of any
other obligations to be used for the Praject, payable from the
revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5 The Governmental Agency hereby agrees to file
with the Authority upon completion of acquisition and
construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth
the actual costs of the Project and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional ‘terms  and
provisions of the Supplemental Loan and additional covenants
and agreements of the Governmental Agency are set forth in
Schedule Z attached hereto and incorporated herein by
reference, with the same effect as if contained in the text of
this Supplemental Loan Agreement.

7.2 Schedule X shall be attached to this Supplemental
Loan Agreement by the Authority as socon as practicable after
the Date of Loan Closing is established and shall be approved
by an official action of the Governmental Agency supplementing
the Local Act, a certified copy of which official action shall
be submitted to the Authority.

7.3 If any provision of this Supplemental Loan
Agreement shall for any reason be held to be invalid or
unenforceable, the invalidity or unenforceability of such

provision shall not affect any of the remaining provisions of
this Supplemental Loan Agreement, and this Supplemental Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.
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7.4 This Supplemental Loan Agreement may be executed
in one or more counterparts, any of which shall be regarded for
all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will
execute any and all documents or other instruments and take
such other actions as may be necessary to give effect to the
terms of this Supplemental Loan Agreement.

7.5 No waiver by either party of any term or
condition of this Supplemental Loan Agreement shall be deemed
Oor construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver
of any subsequent breach, whether of the same or of a different
section, subsection, paragraph, clause, phrase cr other
provision of this Supplemental Loan Agreement.

7.6 This Supplemental Loan Adgreement merges and
supersedes all prior negotiations, representations and
agreements between the parties hereto relating to the
Supplemental Loan and constitutes the entire agreement between
the parties hereto in respect thereof.

7.7 By execution and delivery of this Supplemental
Loan Agreement., notwithstanding the date herecof, the
Governmental Agency specifically recognizes that it is hereby
agreeing to sell its Supplemental Bonds to the Authority and
that such obligation may be specifically enforced or subject to
a similar equitable remedy by the Authority.

7.8 This Supplemental Loan Agreement shall terminate
upon the earlier of:

(1) termination by the Authority of the Loan
Agreement pursuant to Subsections 7.8(1) or (ii) thereof;

(1ii) termination by the Authority pursuant to
Secticn 6.2 hereof; or

(iii) payment in full of the principal of the

Supplemental Loan and of any fees and charges owed by the
Governmental Agency to the Authority.
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IN WITNESS WHEREOF, the parties herero have caused
this Supplemental Loan Agreement to be executed by their
respective duly authorized officers as of the date executed
below by the Authority.

CITY OF POINT PLEASANT
(Proper Name of Governmental Agency]

(SEAL) By Z ZM_LM/

Its Mayvaor

Attesc: Date: April 20, 1989

gz—eém

ts City Clerk

WEST VIRGINIA WATER DEVELOPMENT
s JTHORITY

{SEAL) By
lrector
Attest: Date: %&_;1' \AQ %

Secretarj Treasurer




WDA~Supp. 5X
(March 1988)

SCHEDULE X
DESCRIPTION OF SUPPLEMENTAL BONDS

Principal Amount of Supplemental Bonds $ 272,400.00

Purchase Price of Supplemental Bonds $_272,400.00

Principal of the Supplemental Bonds is payable on
Qctober 1 in each year as set forth on Exhibit 1 attached
hereto and incorporated herein by reference. The Supplemental
Bonds bear no interest.

As of the date of the Supplemental Loan Agreement, the
Supplemental Bonds are on a parity as to source of and security
for payment with the following obligations:

As of the date of the Supplemental Loan Agreement, the
Supplemental Bonds are subordinate as to source of and security
for payment to the following obligations, in addition to the
Local Bonds:



City of Point Pleasant
Debt Service Schedyle
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WDA-Supp. 5Y¥-Municipal Sewer
(March 1988)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Supple-
mental Loan Agreement, the revenues generated from the operation
of the System will be used monthly, in the order of priority
listed, as follows:

(i) as prescribed by the Loan Agreement, to
pay Operating Expenses of the System;

(ii) as prescribed by the Loan Agreement, to
the extent not otherwise limited by an outstanding local
resolution, indenture or other act or document, as reflected
on Schedule X to the Loan Agreement, and beginning seven
(7) months prior to the first date of payment of interest
on the Local Bonds from revenues and thirteen (132) months
prior to the first date of payment of principal of the
Local Bonds, respectively, to provide debt service on the
Local Bonds by depositing in a sinking fund one-sixth (1/6)
of the interest payment next coming due on the Local Bonds
and one-twelfth (1/12) of the principal payment next coming
due on the Local Bonds and, if the Reserve Account was not
funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof {which, with an
approving opinion of bond counsel to the Governmental
Agency, may be with a letter of credit) in an amount equal
to the Reserve Requirement, by depositing in the Reserve
Account an amount not less than one-twelfth (1/712) of
one-tenth (1/10) (or such other amount as shall be
acceptable to the Authority and as shall fund the Reserve
Account over not more than ten years) of the Reserve
Requirement or, if the Reserve Account has been so funded
(whether by Local Bond proceeds, moenthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement:

(iii) as prescribed by the Loan Agreement, to
Ccreate a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the
gross revenues from the System, exclusive of any payments
into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Raserve Account:

(iv) beginning thirteen (13) months prior to
the first date of payment of principal of “he Supplemental
Bonds, to provide debt service on the Supplementzl Bonds by



depositing in a sinking fund one~twelfth (1/12) of the
principal payment next coming due on the Supplemental Bonds
and, 1if the Supplemental Reserve Account was not funded
concurrently with the issuance thereof in an amount equal
to the Suppiemental Reserve Requirement, by depositing in
the Supplemental Reserve Account an amount not less than

one-twelfth (1/12) of one-tenth (1/10) <(or such other
amount as shall be acceptable to the Authority and as shall
fund the Reserve Account over not more than 10 years) of
the Supplemental Reserve Requirement or, if the
Supplemental Reserve Account has been so funded (whether by
Supplemental Bond proceeds, monthly deposits or otherwise),
any amount necessary to maintain the Supplemental Reserve
Account at the Supplemental Reserve Requirement;

{v) ¢to provide debt service on and
requisite reserves for any other subordinate indebtedness
of the Governmental Agency held or owned by the Authoerity;
and

(vi) for other legal purposes of the System,
including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.



WDA-Supp. 5Z2-Municipal Sewer (EPA)
{(March 1988)

SCHEDULE 2

Additional and Supplemental Definitions

1. "EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

2. "Local Statute” means Chapter 16, Article 13, of
the Code of West Virginia, 1931, as amended.

3. "System" means a sewage collection system and/or
a8 treatment plant or ©plants, intercepting sewers, outfall
sewers, force mains, pumping stations, ejector stations and all
appurtenances necessary or useful and convenient for the
collection and/or treatment, purification and disposal, in a
sanitary manner, of liquid and solid waste, sewage, night soil
and industrial wastes, in its entirety or any integral part
thereof, owned by the Governmental Agency and under the
supervision and control of a sanitary  board, and any
extensions, improvements or betterments thereto hereafter
constructed or acquired from any sources whatsoever and
includes the Project.

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with, among other State and federal standards, the water
quality standards established by the West Virginia Department
of Natural Resources and EPA.

2. The Governmental Agency agrees that it will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reasonable time following completion of
construction of the Project and commencement of operation
thereof.

3. As a condition precedent to the Authority's
making the Supplemental Loan, the Governmental Agency shall
have obtained, among other permits required, permits from the
EPA and the West Virginia Department of HNatural Resources and
approval of the "Part B" supplement to its EPA grant acreement.



4. The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full extent
permitted by applicable law and the rules and regulations
of the PSC, discontinue and shut off the services and
facilities of the System and, in the event the Governmental
Agency -owns a water facility (the "Water System®"), the
Water System to all users of services of the System
delinquent in payment of charges for the services of the
System and will not restore the services of either system
until all delinquent charges for the services of the System
have been fully paid.

5. To the extent required by law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having Jjurisdiction
before applying for federal financial assistance for pollution
abatement in order to maximize the amounts of such federal
financial assistance received or to be received for all water
development projects in the State.

6. Subject to any prior or parity obligations
described in Schedules X and Y attached to the Supplemental
Loan Agreement, and to the prior lien of the Local Bonds, the
net revenues derived from the operation of the System are

pledged to the payment of the principal of the Supplemental
Bonds.
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June 23, 1989

Ms. Etta M. Gheen, City Clerk/Treasurer
City of Point Pleasant

400 Viand Street

Point Pleasant, West Virginia 25550

Re: Case No. 89-205-5-CN
Dear Ms. Gheen:

We are enclosing herewith two (2) copies of the final order entered
by the Commission today which grants the City of Point Pleasant a certi-
ficate of convenience and necessity to construct a regional secondary

treatment plant, etc.

This order also approves the financing incidental to the project
in question, and waives public hearing thereon.

Howard M. Cunn
Executive Sec

HMC/s

Encl.

cc: Mr. Mark A. Sankoff, P.E., Project Engineer
Dunn Engineers, Inc.
701 Virginia Street, West
Charleston, West Virginia 25302



PUBLIC SERVICE COMMISSION .
OF WEST VIRGINIA
CHARLESTON

Entered: June 23, 1989

CASE NO. 89-205-S-CN

CITY OF POINT PLEASANT, a

municipal corporation, Mason County.
Application for a certificate of convenience
and necessity to construct a regional secondary
treatment plant; to upgrade existing pump station
at Henderson; and install force main under Kanawha
River to City of Point Pleasant wastewnter treatment
plant, Mason County.

EINAL_ORDER

On March 31, 1989, the City of Point Pleasant (City), a municipal
corporation, Mason County, filed an application, duly verified, for a
certificate of convenience and necessity to construct a regional secondary
treatment plant of 700,000 gpd capacity to treat wastewater generated in
both the City of Point Pleasant and the Town of Henderson; to upgrade the
existing pump station in Henderson; and to install a force main undet the
Kanawha River to the City of Point Pleasant's wastewater treatment plant
in Mason County. The City estimated that construction would cost
approximately $5,628,323 and would be financed through an Environmental
Protection Agency (EFA) grant in the amount of $2,890,403, a Water
Development Authority (WDA) loan in the amount of $2,587,920, and funds
from the City of Point Pleasant's Sewer Fund in the amount of $150, 000.
Also attached to the application was the City's proposed rate schedule for
providing service as a result of the project and a Rule 42 Exhibit
detailing the City's operation and maintenance expenses and revenues,
along with other financial information, for the 12 months ended June 30,
1988.

On March 31, 1989, the Public Service Commission entered an Order in
the above-styled and numbered proceeding directing the City of Point
Pleasant to give notice of the filing of its application by publishing a
copy of the Commission's Order once in a newspaper, duly qualified by the
Secretary of State, published and of general circulation in Point
Pleasant, Mason County, making due return to the Commission of proper
certification of publication immediately thereafter. The Order provided
that any objections to the application were to be in writing and were to
be filed within thirty (30) days after the date of publication of the
notice. The Order further provided that, if no protests were received
within the 30-day period, the Commission could waive formal hearing and
grant the City's application based upon the information submitted with the
application and the Commission's review thereof.

PUSLIC SERVICE COMMISSION

OF WEBAT VIRQINIA
CHARLENTON




On April 19, 1989, the City of Point Pleasant submitted an Affidavit
of Publication from The Register, a newspaper published and of general

circulation in Point Pleasant, Mason County, indicating that the
Commission's MNotice of Filing Order entered on March 31, 1989, was
published as directed therein on April 4, 1989, The 30-day period in

which to submit written protest to the City's application for a
certificate of convenience and necessity expired on May 4, 1989, with no
protests having been filed in response thereto, either within that 30-day
period or as of the date of this Order.

On May 11, 1989, the City submitted a copy of a Municipal Ordinance
passed by the Common Council of the City of Point Pleasant, increasing and
setting rates for sewer service provided by the City. The Ordinance was
approved on first reading on April 10, 1989, on second reading, on April
18, 1989, and on third and final reading on May 8, 1989, and stated an
effective date of July 1, 1989. Pursuant to the provisions of West
Virginia Code §24-2-4b, any petitions in opposition to that Ordinance were
to be submitted to the Public Service Commission within 30 days after the
date of adoption of the Ordinance. That 30-day period expired with no
legitimate petitions or protests to that rate increase being filed with
the Public Service Commission. Along with a copy of the Municipal
Ordinance, the City submitted a copy of the newspaper publication
indicating that proper publication of the consideration of the final vote
on the sewer rate municipal ordinance was published once 'a week for two
(2) consecutive weeks in The Reyister, in Point Pleasant.

On May 18, 1989, the City's project engineer submitted a copy of a
Facility Plan Amendment approved by the West Virginia Department of
Natural Resources (DNR), a copy of the grant letter from the EPA for the
grant award to construct the City's project, and a copy of the letter of
approval from the West Virginia Department of Natural Resources of the
plans and specifications and the permission to bid. On June 9, 1989, the
City submitted a copy of the DNR-issued MNPDES Water Pollution Control
Permit, stating an effective date of July 10, 1989, and an expiration date
of June 9, 1994. The permit number is WV0O02039.

On June 16, 1989, Staff Attorney David C. Glover submitted the Joint
Staff Memorandum in this proceeding. Attached to Mr. Glover's Joint Staff
Memorandum is an Internal Memorandum from Ingrid Gerlach Ferrell, Staff
Engineer, and Gerry Bahkker, Utilities Analyst, both with the Water and
Sewer Section of the Commission's Utilities Division, which Internal
Memorandum is incorporated in the Joint Staff Memorandum. According to
the Joint Staff Memorandum, the upgrading of the wastewater treatment
plant from primary treatment to secondary treatment proposed by the City
of Point Pleasant is necessary in order to bring the City into compliance
with the requirements of the Federal Clean Water Act. Additionally, Staff
represents that the force main from the Town of Henderson to the City of
Point Pleasant needs to be replaced, since the flow from Henderson is
being di.scharged into the Kanawha River due to breaks in the existing
force main. Further, Staff pointed out that the DNR has issued a permit
approving the project. Therefore, considering all of the above
information, Commission Staff is of the opinion that public convenience
and necessity require the proposed project. With regard to the financing,
Staff is of the opinion that the increased rates for sewer service set
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forth in the Municipal Ordinance passed by the City on May 8, 1989, are
sufficient to cover the proposed debt and projected expenses for the
project. The Staff Cash Flow Analysis indicates that, after
implementation of the increased rates and charges, the City should have a
remaining cash surplus of $91,297, after payment of all debt service
requirements, and a debt service coverage of 169%. ©Staff also pointed out
that, due to favorable bids, the loan for construction was decreased by
over $400,000. The WDA loan states an interest rate of 7-1/2%.

Upon consideration of all of the above, the Administrative Law Judge
(ALJ) is of the opinion that the requested certificate of convenience and
- necessity should be granted to the City of Point Pleasant for the
construction set forth in the application filed in this proceeding on
March 31, 1989. The public convenience and necessity require that the
certificate be issued, in order to bring the City of Point Pleasant into
compliance with the requirements of the Federal Clean Water Act and in
order to eliminate the discharges of sewage flows from the Town of
Henderson into the Kanawha River. The project is economically feasible,
since it is fully funded and adequately supported by rates and charges
which will cover all operation and maintenance expenses and debt service
requirements of the City of Point Pleasant. Further, the project appears
to be technically feasible since the State Department of Natural Resources
has issued a permit for the project. Finally, notice of the project and
of the City of Point Pleasant's Municipal Ordinance increasing sewer rates
and charges was provided to the public by the required publications and no
protests have been filed with the Public Service Commission with regard to
either the rates or the certificate project, itself.

FINDINGS OF FACT

1. The City of Point Pleasant must upgrade its wastewater treatment

plant from primary tveatment to secondary treatment in order to comply
with the requirements of the Federal Clean Water Act. (Joint Staff
Memorandum filed June 16, 1989).

2. Currently, sewage flows from the Town of Henderson to the City
of Point Pleasant's treatment plant are being discharged into the Kanawha
River due to breaks in the existing force main. (Joint Staff Memorandum

filed June 16, 1989).

3. The proposed project for which the City of Point Pleasant has
requested a certificate of convenience and necessity from the Public
Service Commission has been reviewed and approved by the West Virginia
Department of Natural Resources, through the issuance of NPDES Permit No.
WV0022039, effective July 10, 1989. (Permit filed June 9, 1989).

4. The City of Point Pleasant enacted a municipal ordinance
increasing sewer rates and charges designed to offset any increased
operation and maintenance expenses and debt service requirements
associated with its proposed project, which increased rates and charges
have become final by operation of law pursuant to the provisions of West
Virginia Code §24-2-4b, since no legitimate petitions in response thereto
were filed with the Public Service Commission. (Municipal Ordinance and

i
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Affidavit of Publication filed May 11, 1989; Joint Staff Memorandum filed
June 16, 1989).

5. The proposed project of the City of Point Pleasant is projected
to cost $5,150,433 and is to be financed through an EPA grant in the
amount of $2,890,433, a WDA loan at 7-1/2% in the amount of $2,110, 000,
and sewer funds on hand in the amount of $150,000, with both the EPA grant
and the WDA loan being fully committed to the City of Point Pleasant.
(Joint Staff Memorandum filed June 16, 1989; EPA grant letter filed May[
18, 1989). -

6. The proposed project for the City of Point Pleasant is fully
supported by adequate rates and charges, since the Staff Cash Flow
Analysis, including the increased sewer revethues as a result of the
Municipal Ordinance, indicates that, after payment of all cash
requirements and all debt service requirements, the City should have
remaining cash of $91,297 and debt service coverage of 169%.

7. The public has been given adeqguate notice of the project, and
the Municipal Ordinance increasing rates and charges as a result of the
project, and no protests have been filed with the Public Service
Commission in response thereto. (Affidavit of Publication filed April 19,
1989; Affidavit of Publication filed May 11, 1989).

CONCLUSIONS OF LAW

1. The project for which the City of Point Pleasant has requested a
certificate of convenience and necessity is technically feasible, since it
has been reviewed and approved by the West Virginia Department of Natural
Resources.

2. The project for which the City of Point Pleasant has requested a
certificate of convenience and necessity is economically feasible, since
it is fully funded through a combination of grant funds, loan funds and
cash on hand, all of which have been fully committed to the project, and
through adequate rates and charges enacted by the City of Point Pleasant
via the Municipal Ordinance passed on May 8, 1989.

3. The public convenience and necessity require the project for
which the City of Point Pleasant has requested a certificate of
convenience and necessity.

4. A certificate of convenience and necessity should be issued to
the City of Point Pleasant for the project set forth in its application
filed in this proceeding on March 31, 1989.

ORDER

IT IS, THEREFORE, ORDERED that a certificate of convenience and
necessity be, and it hereby is, granted to the City of Point Pleasant to
construct a regiconal secondary treatment plant of 700,000 gpd capacity to
treat wastewater generated in both the City of Point Pleasant and the Town
of Henderson; to upgrade the existing pump station in Henderson: and to
install a force main under the Kanawha River to the City of Point
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Pleasant's wastewater treatment plant from the Town of Henderson, all in
Mason County, and all as set forth in tha application filed herein on
March 31, 1989,

IT IS FURTHER ORDERED that the proposed funding for the project,
consisting of a grant from the Environmental Protection Agency in the
amount of $2,890,433, sewer funds on hand in the amount of $150,000, and a
WDA loan at an interest rate of 7-1/2% in the amount of $2,110,000, be,
and it hereby is, approved. If any revision is required in the City's
funding, the City shall apply to the Public Service Commission for
approval of those revised funding requirements.

IT IS FURTHER ORDERED that hearing on this matter be waived, since
there has been no protest to the application or to the rates and charges,
and since Commission Staff has fully reviewed the project and has
concluded that no hearing is necessary.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this order upon all parties to this proceeding by United
States First Class Mail and upon Commission Staff by hand delivery.

This order is 1issued pursuant to General Order No. 212, dated
December 16, 1982, which order designates the Division of Administrative
Law Judges as the initial decision making body in the Public Service
Commission and authorizes the Public Service Commission Administrative Law
Judges to issue orders on behalf of the Commission in all proceedings
filed pursuant to Chapter 24 of the West Virginia Code, which proceedings
are not set for hearing and which orders shall have the full force and
effect of Commission orders, without the provision for the filing of
exceptions thereto.

Leave is hereby granted to the parties to file a petition for further
hearing, reopening, or rehearing pursuant to Rule 19 of the Commission's
Rules of Practice and__Procedure with the Executive Secretary of the
Commission within ten (10) days after the date this order is mailed.

/Rl 7.8

Melissa K. Marland
Chief Administrative Law Judge

MKM:cjf
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June 23, 1989

Mark A. Sankoff, P.E.

Dunn Engineers, Inc.

701 Virginia Street, West

Charleston, WV 25302 .

Re: CASE NO. B89-205-5-CN
CITY OF POINT PLEASANT

Dear Mr. Sankoff:

Please be advised that the Staff of the Public Service
Commission has reviewed the Final Order as entered on the
23rd day of June, 1989, by Melissa K. Marland, Chief
Administrative Law Judyge, and takes no exception to that
Order. You may be advised that the Staff has determined
that no exceptions will be filed to that Order, and no
appeals will be taken from the decision as entered by the
Order of June 23, 1989.

Since no other parties appeared in protest or as
intervenors to said proceeding, unless the City intends to
file an appeal of this Final Order, no appeals will be taken
from this decision.

Siqcerely, ’
/tgxzittgéé; C?Vv;>6LQ{tLLL¢

David C. Glover.
Staff Attorney

DCG/cbd

cc: Vincent A. Ceollins, Esquire
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CITY OF POINT PLEASANT

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1989 A and Series 1989 B

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned, BARBARA B. MEADOWS, Secretary-Treasurer of
West Virginia Water Development Authority, for and on behalf of
West Virginia Water Development Authority (the "Authority”) and
RUSSELL V., HOLLAND, Mayor of the City of Point Pleasant (the
"Issuer”), hereby certify as follows:

1. On the 27th day of June, 1989, the Authority received
the entire original issue of $2,110,000 in aggregate principal amount
of Combined Waterworks and Sewerage System Revenue Bonds,
Series 1989 A and Series 1989 B, of the Issuer (collectively, the
"Bonds"”), issued as a single, fully registered Bond of each Series,
numbered AR-1 and BR-1, respectively, both dated June 27, 1989, the
Series 1989 A Bond being in the principal amount of $1,837,600 and the
Series 1989 B Bond being in the principal amount of $272,400.

2. At the time of such receipt of the Bonds upon original
issuance, all of the Bonds had been executed by Russell V. Holland,
as Mayor of the Issuer, by his manual signature, and by Etta M. Gheen,
as City Clerk of the Issuer, by her manual signature, and the official
seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt
from the Authority, as the original purchaser of the Bonds, of the
proceeds of the Series 1989 A Bonds in the aggregate principal amount
of $1,837,600 and proceeds of the Series 1989 B Bonds in the aggregate
principal amount of $272,400 (100% of par value), there being no
interest accrued on either series.



IN WITNESS WHEREQOF, Barbara B. Meadows duly signed and
delivered this receipt on behalf of WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY and the CITY OF POINT PLEASANT has caused this receipt to
be duly executed and delivered by its Mayor, as of this 27th day of

June, 1989.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

By 74§Z@Qéiﬁké? 7é3‘/32226242§ﬁxﬁaff//

Secretary-Treasurer

CITY OF POINT PLEASANT

By ;E%fifj7 v i

Mayor

06,/22,/89
POINTJ .E2
71143/89001






CITY OF POINT PLEASANT

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1989 A and Series 1989 B

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

One Valley Bank, National Association
Charleston,
West Virginia

Ladies and Gentlemen:

There are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original
issue of the City of Point Pleasant Combined Waterworks and
Sewerage System Revenue Bonds, Series 1989 A, in the
principal amount of $1,837,600 and Bond No. BR-1,
constituting the entire original issue of the City of
Point Pleasant Combined Waterworks and Sewerage System
Revenue Bonds, Series 1989 B, in the principal amount of
$272,400 both dated June 27, 1989 (collectively, the
"Bonds"), executed by the Mayor and City Clerk of the City
of Point Pleasant (the "Issuer”) and bearing the official
seal of the Issuer, authorized to be issued under and
pursuant to a Bond Ordinance and Supplemental Resolution
duly enacted and adopted by the Issuer (collectively, the
"local Act");

(2) A copy of the Local Act authorizing the above Bond
issue, duly certified by the City Clerk of the Issuer;

(3) Executed counterparts of the loan agreement and
the supplemental loan agreement, both dated June 27, 1989,
by and between the West Virginia Water Development Authority
(the "Authority”) and the Issuer (collectively, the "Loan
Agreement"”) ;

(4) Signed opinions of nationally recognized bond
counsel regarding the validity of the Loan Agreement and the
Bonds.

You are hereby requested and authorized to deliver the Bonds

to the Authority upon payment to the account of the Issuer of the sum
of $2,110,000, representing the agreed aggregate purchase price of the
Bonds, there being no accrued interest thereon. Prior to such
delivery of the Bonds, you will please cause the Bonds to be



authenticated by an authorized officer, as Bond Registrar, in
accordance with the forms of Certificate of Authentication and
Registration thereon.

Dated this 27th day of June, 1989.

CITY OF POINT PLEASANT

Byw

Mayor

06/22/89
POINTJ . F2
71143/89001
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(SPECIMEN SERIES 1989 A ROND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF POINT PLEASANT
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
SERIES 1989 A

No. AR-1 $1,837,600

KNOW ALI. MEN BY THESE PRESENTS: That the CITY OF
POINT PLEASANT, a municipal corporation and pelitical subdivision of
the State of West Virginia in Mason County of said State (the
"Issuexr”}, for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the
West Virginia Water Development Authority (the "Authority”) or
registered assigns the sum of ONE MILLION EIGHT HUNDRED THIRTY-SEVEN
THOUSAND SIX HUNDRED DOLLARS ($1,837,600), in installments on
October 1 of each year (except for the final installment due April 1,
2029) as set forth onm the "Schedule of Annual Debt Service” attached
as Exhibit A hereto and incorporated herein by reference with interest
on each installment at the rate per annum set forth on said Exhibit
A,

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning
October 1, 198%. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent”). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the registered
owner hereof at the address as it appears on the books of One Valley
Bank, National Association, Charleston, West Virginia, as registrar
(the "Registrar”) on the 15th day of the month next preceding an
interest payment date, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions prescribed
by, and otherwise in compliance with, the Loan Agreement between the
Issuer and the Authority, dated June 27, 1989,



This Bond is issued (i) to pay a portion of the costs of
acquisition and censtruction of certain additions, betterments and
improvements for the sewerage facilities portion of the existing
combined waterworks and sewerage system of the Issuer (the "Project”);
(ii) to fund a reserve account for the Bonds of this Series (the
"Bonds”"); and (iii) to pay certain costs of issuance hereof and
related costs. The existing combined waterworks and sewerage system
of the Issuer, the Project, and any further additions, betterments or
improvements thereto is herein called the “System.” This Bond is
issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 20 of the West Virginia Code of 1931,
as amended (the "Act”"), and an Ordinance duly enacted by the Issuer
on June 12, 1989 and a Supplemental Resolution duly adopted by the
Issuer on June 12, 1989 (collectively called the "Bond Legislation”},
and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds wunder
certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

This Bond 1is 1issued concurrently with the Combined
Waterworks and Sewerage System Revenue Bonds, Series 1989 B, of the
Issuer (the "Series 1989 B Bonds"), issued in the aggregate principal
amount of $272,400, which Series 1989 B Bonds are junior and
subordinate with respect to liens and sources of and security for
payment to the Bonds.

THIS BOND IS ON A PARITY WITH RESPECT TO LIENS, PLEDGES AND
SOURCES OF AND SECURITY FOR PAYMENT TO THE ISSUER’S WATER AND SEWER
BOND, SERIES 1976, DATED MAY 3, 1978, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,870,000 (THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, on a parity with the Prior Bonds,
moneys in the Reserve Account created under the Bond Legislation for
the Bonds (the "Series 1989 A Bonds Reserve Account”), and unexpended
proceeds of the Bonds and the Series 1989 B Bonds. Such Net Revenues
shall be sufficient to pay the principal of and interest on all bonds
which may be issued pursuant to the Act and which shall be set aside
as a special fund hereby pledged for such purpose. This Bond does
not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations,
nor shall the Issuer be obligated to pay the same or the interest
hereon except from said special fund provided from the Net Revenues,
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the moneys in the Series 1989 A Bonds Reserve Account and unexpended
proceeds of the Bonds and the Series 1989 B Bonds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest on
the Bonds, the Series 1989 B Bonds, and all other obligations secured
by a lien on or payable from such revenues prior to or on a parity
with the Bonds or the Series 1989 B Bonds, including the Prior Bonds,
provided however, that so long as there exists in the Series 1939 A
Bonds Reserve Account an amount at least equal to the maximum amount
of principal and interest which will become due on the Bonds in the
then current or any succeeding year, and in the respective reserve
accounts established for the Series 1989 B Bonds and any other
obligations outstanding prior to or on a parity with the Bonds or the
Series 1989 B Bonds, including the Prior Bonds, an amount at least
equal to the requirement therefor, such percentage may be reduced to
110%. The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered owners
of the Bonds are exclusively as provided in the Bond Legislation, to
which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bond.




IT 15 HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
precedent to and in the issuance of this Bond have existed, have
happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that
a sufficient amount of the revenues of the System has been pledged to
and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a part
of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, the CITY OF POINT PLEASANT has caused
this Bond to be signed by its Mayor and its corporate seal to be
hereunto affixed and attested by its City Clerk, and has caused this
Bond to be dated June 27, 1989.

[SEAL]

Mayor

ATTEST:

City Clerk



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1989 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered in
the name of the registered owner set forth above, as of the date set
forth below.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By

Its Authorized Officer



EXHIBIT A

SCHEDULE 0F ANNUAL DEBT SERVICE
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City of Point Plessant
Debt Service Scheduie
Analysls of Borrowing fram Series 1989 Past
39 Principal Payments
Closing Date: 27-Jun-89
Debt Service
Date Cuupen Principal Interest 8.40X Ronds
01-0ct -89 40,304.69 40,304.40
01-0ct-90 154, 35R.40 156,358.40
U1-Qst 91 8.40% 6,942.1% 154,358.40 161,300.5%
010ct 92 8.40% T,525.29 153,77%.26 161,300.5%
G1-0¢t-93 8.40% B,152.41% 153,143, 14 161,300.55
01-0ct 94 8.460% 8,062.53 152,457.91 164,300,55
01-0ct 9% 8.40% 9,585.42 154,745.13 161,300,538
01-Qce-96 8.40% 10,390.5¢9 150,909.96 161,300.5%
U1-0ct-97 B.40% 11,263.40 150,037.15 161,300.%8
VY Qct 98 8.40% 12,209.9% 149,091.02 161,300.98
01-0¢1-99 B.40% 13,235.13 148,065.42 161,300.55%
01-0ct 2000 8.40% 14,346.88 146,953,867 161,300,558
01-0¢t- 2001 8.60% 15,952.04 145,748.53 161,300.5%
01-0ct 2002 8.40% 16,858.38 164,442.16 161,300.5%
01-uct- 2003 8.40% 18,274.49 143,026.06 161,300.3%
01-uct- 2006 8.40% 19,809.55 141,491,00 161,300.55
01-0ct-2005 8.40% 21,673.55 139,827.00 161,300,558
01-uct- 2006 8.40% 23,217.32 138,023.22 161,300.53
0%-uer-2007 8.40% 25,238,062 136,067.93 161,300.5%%
01-uct-2008 B.40% 27,352.14 133,948.39 161,300.%5
01-0ct- 2009 8.40% 29,649.74 131,659.81 161,300.%%
01-0ct-2010 8.40% 32,140.32 129,160.23 161,300.%5%
01-Oct-201 8.40% 34,860, 11 126, 460.64 161,300.5%8%
01-0ce-2012 B.4U% 37,766.68 123,533.87 161,300.98
01-0ct 2013 8.40% 49,939.08 120,%61.47 161,300.5$
U1:0ct 2046 8.40%X w6, 377.96 114,922.%¢ 141,300.9%
01-uct-201% 8.40% 48, 105.71 113, 194,84 161,300.58
01-0ct-2016 8.40% 52, 146.59 109, 153,96 161,300.55
U1-0¢t-2017 8.40% 56,526.90 106,773.65 161,300.53
ul-0ce- U8 8.¢0X 61,273.16 100,029. 3% 161,300.55
01-0ee-2019 8.40% &8,422.27 94,878.27 161,300.%%
01-0ct 2020 8.40% 72,001.7¢ 89,298.80 161,300.%%
01-0et-2021 ¥.60% 78,049 .89 83,2%0.66 161,300.3%
01-0ct-202¢2 8.40% 84,608.08 P6,804.47 161,300.3%
01-0ct 2048 8.40% 91,712.99 69,387.55 161,300.5%
U1-0ct-2uds 8.6¢0% 99,416.88 61,883.60 164,300.88
01-0ct-2025 8.40% 107,767 .90 53,332.464 161,300.55
01-Qct- 2026 8.40% 116,820,461 44,480.14 161,300.5%
01-0ct-202¢ 3.40% 126,63%.32 34,667.23 161,300.58%
01-0¢t-2028 8.40% 137,270.52 24,030.03 161,300.58
01-Apr-2029 8.40% 148, 801. 26 6,249.63 153,030.90
1,837,600,00 & 661,534.79  6,479,134.7%
6




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: ;

In the presence of:

06,/23/89
POINTS .X2
71143 /89001
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(SPECIMEN SERIES 198% B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF POINT PLEASANT
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
SERIES 1989 B

No. BR-1 §272,400

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
POINT PLEASANT, a municipal corporation and political subdivision of
the State of West Virginia in Mason County of said State (the
"Issuer”), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the
West Virginia Water Development Authority (the "Authority"”) or
registered assigns the sum of TWO HUNDRED SEVENTY-TWO THOUSAND FOUR
HUNDRED DOLLARS ($272,400), in annual installments on October 1 of
each year (except for the final installment due April 1, 2029) as set
forth on the "Schedule of Annual Debt Service” attached as Exhibit A
hereto and incorporated herein by reference, without interest.

Principal installments of this Bond are payable in any coin
or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent”),

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions prescribed
by, and otherwise in compliance with, the Supplemental Loan Agreement
between the Issuer and the Authority, dated June 27, 1989,

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and
improvements for the sewerage facilities portion of the existing
combined waterworks and sewerage system of the Issuer (the "Project”);
(i1) to fund a reserve account for the Bonds of this Series (the
"Bonds”); and (iii) to pay certain costs of issuance hereof and
related costs. The existing combined waterworks and sewerage system
of the Issuer, the Project, and any further additions, betterments or
improvements thereto is herein called the ”System.” This Bond is
issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 20 of the West Virginia Code of 1931,



as amended (the "Act"), and an Ordinance duly enacted by the Issuer
on June 12, 1989 and a Supplemental Resolution duly adopted by the
Issuer on June 12, 1989 (collectively called the "Bond legislation”},
and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO CERTAIN QUTSTANDING
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS OF THE ISSUER
AS FOLLOWS:

(1) WATER AND SEWER REVENUE BOND,
SERIES 1976, DATED MAY 3, 1978, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,870,000
{THE "PRIOR BONDS"); AND

(ii) COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1989 A, ISSUED CONCURRENTLY
HEREWITH IN THE AGGREGATE PRINCIPAL AMOUNT OF
$1,837,600 AND DESCRIBED IN THE BOND LEGISLATION
(THE "SERIES 1989 A BONDS").

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid from
said Net Revenues all payments then due and owing on account of the
Prior Bonds and the Series 1989 A Bonds, all moneys in the reserve
account created wunder the Bond Legislation for the Bonds (the
"Series 1989 B Bonds Reserve Account”) and unexpended proceeds of the
Bonds. Such Net Revenues shall be sufficient to pay the principal of
and interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same, except from said special fund provided from the Net
Revenues, the moneys in the Series 1989 B Bonds Reserve Account and
unexpended Bond proceeds. Pursuant to the Bond Legislation, the
Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable

2.



in any year for principal of and interest, if any, on the Bonds, the
Series 1989 A Bonds and all other obligations secured by a lien on or
payable from such revenues prior to or on a parity therewith,
including the Prior Bonds, provided however, that so long as there
exists in the Series 1989 B Bonds Reserve Account and the reserve
account established for the Series 1989 A Bonds, respectively, amounts
at least equal to the maximum amount of principal and interest, if
any, which will become due on the Bonds and the Series 1989 A Bonds
in the then current or any succeeding year, and any reserve account
for any such prior or parity obligations, including the Prior Bonds,
is funded at least at the requirement therefor, such percentage may
be reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in the
Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of One Valley Bank, National Association, Charleston,
West Virginia, as registrar (the "Registrar”) by the registered owner,
or by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or its
attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which lien is subordinate to the lien in favor of the
registered owners of the Series 1989 A Bonds.

iT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
precedent to and in the issuance of this Bond have existed, have
happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed

3.



by the Constitution or statutes of the State of West Virginia and that
a sufficient amount of the revenues of the System has been pledged to
and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a part
of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREQF, the CITY OF POINT PLEASANT has caused
this Bond to be signed by its Mayor and its corporate seal to be
hereunto affixed and attested by its City Clerk, and has caused this
Bond to be dated June 27, 1989,

[SEAL]

Mayor

ATTEST:

city Clerk



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1989 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered in
the name of the registered owner set forth above, as of the date set
forth below.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By

Its Authorized Officer



EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE

City of Paint Piessant
Debt Service Schedule
Analysis of Sorrowing from teriee 1989 Pool
39 Principal Peyments

Clesing Dotn 27. Jl.n -89
Interest
Date free Loan
01-Cce-89
01-0ce-90
01-0¢t -1 6,984 .44
01-0ct-92 6,584 .82
01-0ct-93 6,986 .62
01 Ocer 9% 6,984.62
61-0ct-95 6,984 .62
01-0ct-96 b,984.62
01-0ct-97 6,98.62
01-0ct-98 6,984.62
01-0ct-99 6,984.62
01-0¢t-2000 6,984.62
01-0ct-2001 6,984.62
01-0ct-2002 6,084 42
01-0ct-2003 6,984 .62
01-0ct- 2004 6,984.62
01-0¢ct-2008 6,084.62
01-0ct-2008 6,984 .62
01-0ct-2007 ‘ 6,984.62
01-0ct-2008 6,984 .62
01-0ct- 2009 6,984.62
01-0ct-2010 6. 98462
01-0ct- 2011 6,984 .62
01-Oct-2012 6,084.62
01-0ct-2013 6.984.62
01-0ct-2014 6,084 A2
01-0ct-2015 6,984 62
01-0ct-2014 6,9% .42
01:0¢t-2017 6,98.62
01-0ct-2018 é,984.62
01-0ct-2019 6,984.62
01-0ct-2020 6,984 .62
01-0ct-2029 é,984.62
0t-0et-2022 6,984,862
01-0ct-2023 6,984.62
81-0ct-2024 6,984 .62
01-0¢t-2025 6,084 .62
01-0ct-2026 6,984.62
01-0ct-2027 6,984 .62
01-0ct-2028 6,984 .62
01-apr-2020 6,984.62

“




ASSTGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: ,

In the presence of:

06,/23/89
POINTS . Y2
71143/89001




CHARLES W, YEAGER
CARL F. STUCKY, JR.
HERBERT G. UNDERWOOD
JACKSON L. ANDERSON
OTIS L. O'CONNOR
ROBERT G. STEELE
JAMES M., WiLSON
PATRICK D. DEEM
ROBERT M, STERTOE, .R.
ANNE R. WILLIAMS
JAMES R. WATSON
JAMES D. GRAY
VINCENT A, COLLINS
JAMES A, RUSSELL
WILLIAM T. BELCHER
MICHAEL L. BRAY
DAVID C. CLOVIS
DANIEL R, SCHUDA

<. GREG GOQODYKOONTZ
'RENE M. KEELEY
EVANS L. KING, JR,
WALTER L. WILLIAMS
SUSAN S. BREWER
SPRAGUE W, HAZARD
HERSCHEL H. ROSE 11|
RONALE H. HANLAN

C. DAVID MORRISON
HARRY P, WADDELL
CLEMENT D. CARTER i}
W. HENRY LAWRENCE v
J. ROBERT GWYNNE
WILLIAM E. GALEOTA
CHRISTOPHER £. BASTIEN
GORDON H. COPLAND

Combined Waterworks and

STEPTOE & JoHNSON
ATTORNEYS AT Law
SIXTH FLOOR
UNION NATIONAL CENTER EAST
P. 0. BOX 2190

CLARKSBURG, W. Va. 268302-2100
(304) 624-8000
TELECOPIER (304) 624-82183

CHARLESTON OFFICE
715 CHARLESTON NATIONAL PLAZA
P. 0. BOX 1588
CHARLESTON, W, Va, 25324
(204) 342-219]
TELECORIER (3Q4) 342-0726

MORGANTOWN QFFICE
1000 HAMPTON CENTER
P.O. BOX I168i6
MoreaNTOWN, W.Va. 26507-1616
(304) 598-B000
TELECOPIER (304) S8@-8116

June 27, 1989

City of Point Pleasant

RANDALL €. LIGHT
STEVEN P. MCGOWAN
RICHARD M, YURKQ, JR.
GARY W. NICKERSON

W. RANDOLFH FIFE
MARTIN R. SMITH, UR,
LOUIS E. ENDERLE, JR.
ROBERT J. SCHIAVON?
YJOSEPH R. FERRETTI
MARK E. KINLEY
MARCIA J., POLLARD
BRYAN R, COKELEY
PATRICK D, KELLY
FRANCESCA TAN
CHRISTINE S. vAGLIENTI
DAVID M. HAMMER
WILLIAM F, ROHRBAUGH
CAROLINE J. STAFFORD
MARILYN ANN VROOM

OF COUNSEL
RALPH BOHANNON

WRITER'S DIRECT DiAL NUMBER

Sewerage System Revenue Bonds, Series 1989 a

West Virginia Water Development Authority
1201 Dunbar Avenue

Bunbar, West Virginia

25064

Ladies and Gentlemen:

We have acted as bond counsel in comnection with the issuance by the

City of Point Pleasant (the

“Issuer"),

a8 municipal corporation and political

subdivision organized and existing under the laws of the State of West Virginia,

of $1,837,600 Combined

Waterworks and Sewerage System

Series 1989 A, dated the date hereof (the “Local Bonds")

Revenue

nd certified copies of proceedings and other

bpapers relating to the authorization of a loan agreement, dated June 27, 1989,

including all schedules and exhibits attached thereto (the "Loan Agreement”)

between the Issuer and the West Virginia Water Development Authority

(the

"Authority”) and the Local Bonds, which are to be purchased by the Authority in

accordance with the provisions of the Loan Agreement.
originally issued in the form of one bond,

The Local Bonds are
registered as to principal and

interest to the Authority, with interest payable April 1 and October ] of each

1989,

at the rate of 8.4% per annum,

principal installments payable on October 1 in each of the years 1991 through

2028, inclusive, and on April 1, 202
to the Loan Agreement and incorpor

9, all as set forth in “Schedule X,” attached
ated in and made a part of the Local Bonds.

9




West Virginia Water Development Authority
Page 2

The Tocal Bonds are issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia,
including particularly, Chapter 8, Article 20 of the West Virginia Code of 1931,
as amended (the "Local Statute”), for the purposes of (i) paying a portion of
the costs of acquisition and construction of additions, betterments and
improvements for the existing sewerage facilities portion of the combined
municipal waterworks and sewerage system of the Issuer (the "Project”);
(i1) funding a reserve account for the Local Bonds; and (1ii) paying certain
issuance and other costs in connection therewith.

We have also examined the applicable provisions of the Local Statute,
the bond ordinance duly enacted by the Issuer on June 12, 1989, as supplemented
by a supplemental resolution adopted June 12, 1989 (collectively, the "Local
Act”), pursuant to and under which Local Statute and Local Act the Local Bonds
are authorized and issued and the Loan Agreement that has been undertaken. The
Local Bonds are subject te redemption prior to maturity to the extent, at the
time, under the conditions and subject to the limitations set forth in the Local
Act and the Loan Agreement.

Based upon the foregoing, and upon our examination of such other
documents as we have deemed necessary, we are of the opinion, under existing
law, as follows:

1. The Issuer is a duly organized and validly existing municipal
corporation and political subdivision of the State of West Virginia, with full
power and authority to construct and acquire the Project, to operate and maintain
the System referred to in the Loan Agreement and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions of law,

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer
enforceable in accordance with the terms thereof, and inures to the benefit of
the Authority and cannot be amended so as to atfect adversely the rights of the
Authority or diminish the obligations of the Issuer without the written consent
of the Authority,

3. The Local Act and all other necessary ordinances and resolutions
have been duly and effectively enacted and adopted by the Issuer and constitute
valid and binding obligations of the Issuer enforceable upon the Issuer. The
Local Act contains provisions and covenants substantially in the form of those
set forth in Section 4.1 of the Loan Agreement.

4. The Local Bonds have been duly authorized, issued, executed and
delivered by the Issuer to the Authority and are valid, legally enforceable and
binding special obligations of the Issuer, payable from the Net Revenues of the
System referred to in the Local Act and secured by a first lien on and pledge
of the Net Revenues of said System, on parity, however, with respect to lien and
sources of and security for payment with the Issuer’s outstanding Water and Sewer
Revernue Bond, Series 1976, dated May 3, 1978, issued in the original aggregate




West Virginia Water Development Authority
Page 3

principal amount of $1,870,000 (the "Prior Bonds"”), all in accordance with the
terms of the Local Bonds and the Local Act,

5. The interest on the Local Bonds is excludable from groess income
for federal income tax purposes and is not an item of tax preference for purposes
of the federal alternative minimum tax imposed on individuals and corporations;
however, it should be noted that with respect to corporations (as defined for
federal income tax purposes), such interest is taken into account in determining
adjusted net book income (adjusted current earnings for taxable years beginning
after December 31, 1989) for the purpose of computing the alternative minimum
tax imposed on such corporations. The opinions set forth in the preceding
sentence are subject to the condition that the Issuer comply with all
requirements of the Internal Revenue Code of 1986, as amended, that must be
satisfied subsequent to the issuance of the Local Bonds in order that interest
thereon be (or continue to be) excludable from gross income for federal income
tax purposes. Failure to comply with such requirements could cause the interest
on the Local Bonds to be included in gross income retroactive to the date of
issuance of the Local Bonds. The Issuer has covenanted to comply with all such
requirements. We express no opinion regarding other federal tax consequences
arising with respect to the Local Bonds.

6. The Local Bonds are, under the Local Statute, exempt from all
direct taxation by the State of West Virginia or any county, municipality,
political subdivision or agency thereof, and the interest on the Local Bonds is
exempt from personal and corporate income taxes imposed directly thereon by the
State of West Virginia.

7. The time for appeal of the Final Order of the Public Service
Commission of West Virginia entered June 23, 1989 (Case No. 89-205-8-CN),
granting to the Issuer a Certificate of Convenience and Necessity is not subject
to appeal to the Supreme Court of Appeals of West Virginia by any customer,
protestant or other person who has not been made a party to the original
application.

It is to be understood that the rights of the holders of the Local
Bonds and the enforceability of the Local Bonds, the Loan Agreement and the Local
Act may be subject to bankruptey, insolvency, reorganization, moratorium and
other similar laws affecting creditors’ rights heretofore or hereafter enacted
to the extent constitutionally applicable and that their enforcement may also
be subject to the exercise of judicial discretion in appropriate cases,




West Virginia Water Development Authority
Page 4

We have examined the executed and authenticated Local Bond numbered
AR-1, and in our opinion the form of said bond and its execution and
authentication are regular and proper.

Very truly yours,

06/22/89
POINTJ.G2
71143/89001
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June 27, 1989

City of Point Pleasant
Combined Waterworks and Sewerage System Revenue Bonds, Series 1989 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Ladies and Gentlemen:

We have acted as bond counsel in connection with the issuance by the
City of Point Pleasant (the "Issuer”), a municipal corporation and political
subdivision organized and existing under the laws of the State of West Virginia
of $272,400 Combined Waterworks and Sewerage System Revenue Bonds, Series 1989 B,
dated the date hereof (the ”Supplemental Bonds” ).

We have examined the law and certified copies of proceedings and other
papers relating to the authorization of a supplemental loan agreement, dated
June 27, 1989, including all schedules and exhibits attached thereto (the
"Supplemental Loan Agreement”), between the Issuer and the West Virginia Water
Development Authority (the "Authority”) and the Supplemental Bonds, which are
to be purchased by the Authority in accordance with the provisions of the
Supplemental Loan Agreement. The Supplemental Bonds are originally issued in
the form of one bond registered as to principal to the Authority, without
interest thereon, with principal payable in installments on October 1 in each
of the years 1991 through 2028, inclusive, and on April 1, 2029, all as set forth
in "Schedule X,"” attached to the Supplemental Loan Agreement and incorporated
in and made part of the Supplemental Bonds.

/0
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The Supplemental Bonds are issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia,
including particularly, Chapter 8, Article 20 of the Code of West Virginia, 1931,
as amended (the "Local Statute"), for the purposes of (i) permanently financing
a portion of the costs of acquisition and construction of additions, betterments
and improvements for the existing sewerage facilities portion of the combined
waterworks and sewerage system of the Issuer (the "Project”); (ii) funding a
reserve account for the Supplemental Bonds; and (iii) Paying certain issuance
and other costs in connection therewith.

The Supplemental Loan Agreement is supplemental to a loan agreement
also dated June 27, 1989, between the Issuer and the Authority (the "Loan
Agreement”). The Supplemental Bonds are junior, subordinate and inferior as to
lien and source of and security for payment to the bonds issued pursuant to the
Loan Agreement and designated "Combined Waterworks and Sewerage System Revenue
Bonds, Series 1989 A" {(the "Local Bonds"), which Local Bonds are issued
simultaneously herewith, and to the Issuer’s outstanding Water and Sewer Revenue
Bond, Series 1976, dated May 3, 1978, issued in the original aggregate principal
amount of §$1,870,000 (the "Prior Bonds™) .

We have also examined the applicable provisions of the Local Statute,
the bond and notes ordinance duly enacted by the Issuer on June 12, 1989, as
supplemented by a supplemental resolution adopted June 12, 1989 (collectively,
the "Local Act"), pursuant to and under which Local Statute and Local Act the
Supplemental Bonds are authorized and issued and the Supplemental Loan Agreement
that has been undertaken. The Supplemental Bonds are subject to redemption prior
to maturity to the extent, at the time, under the conditiong and subject to the
limitations set forth in the Local Act and the Supplemental Loan Agreement.

Based upon the foregoing, and upon our examination of such other
documents as we have deemed necessary, we are of the opinion, under existing
law, as follows:

the Supplemental Bonds, all under the Local Statute and other applicable
provisions of law. The Local Act contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Supplemental Loan Agreement.

2. The Supplemental Loan Agreement has been duly authorized by and
executed on behalf of the Issuer, is a valid and binding special obligation of
the Issuer enforceable in accordance with the terms thereof, and inures to the
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3. The Local Act and all other necessary ordinances and resolutions
have been duly and effectively enacted and adopted by the Issuer and constitute
valid and binding obligations of the Issuer enforceable upon the Issuer.

4. The Supplemental Bonds have been duly authorized, issued, executed
and delivered by the Issuer to the Authority and are valid, legally enforceable
and binding special obligations of the Issuer, payable from the Net Revenues of
the System referred to in the Local Act and secured by a lien on and pledge of
the Net Revenues of said System, junior and subordinate only to the Local Bonds
and the Prior Bonds, all in accordance with the terms of the Supplemental Bonds
and the Local Act.

5. The Issuer has reserved the right to issue additional bonds
ranking on a parity with the Supplemental Bonds, as provided in the Local Act.

6. The Supplemental Bonds are, under the Local Statute, exempt from
direct taxation by the State of West Virginia or any county, municipality,
political subdivision or agency thereof.

7. The time for appeal of the Final Order of the Public Service
Commission of West Virginia entered June 23, 1989 (Case No, 89-205-5-CN) granting
to the Issuer a Certificate of Convenience and Necessity is not subject to appeal
to the Supreme Court of Appeals of West Virginia by any customer, protestant or
other person who has not been made a party to the original application.

It is to be understood that the rights of the holders of the
Supplemental Bonds and the enforceability of the Supplemental BRonds, the
Supplemental Loan Agreement and the Local Act may be subject to bankruptcy,
insolvency, reorganization, moratorium and other similar laws affecting
creditors’ rights heretofore or hereafter enacted to the extent constitutionally
applicable and that their enforcement may also be subject to the exercise of
judicial discretion in appropriate cases.

We have examined the executed and authenticated Supplemental Bond
numbered BR-1, and in our opinion the form of such bond and its execution and

authentication are regular and proper,

Very truly yours,

STEPTCE & JOHWSON

06/22/89
POINTJ . H2
71143 /89001



STATE $ EOAL SUPFLY U3 L ONL COMMERCE CIivE, SR

E iR




CHARLES W. YEAGER
CARL F, STUCKY, JR.
HERBERT G. UNRDERWOOD
JACKSOMN L, ANDERSON
OTIS L. O'CONNOR
ROBERT G. STEELE
JAMES M. WILSON
PATRICK . DEEM
ROBERT M. STEPTOE, JR,
ANNE R. WILLIAMS
JAMES R. WATSON
JAMES D, GRAY
VINCENYT A, COLLINS
JAMES A, RUSSELL
WILLIAM T, BELCHER
MICHAEL L. BRAY
DAVID C. CLOVIS
DANIEL R. SCHUDA

Y. GREG GOODYKOONTZ
IRENE M, KEELEY
EVANS L. KING, JR.
WALTER L. WILLIAMS
SUSAN S, BREWER
SPRAGUE W. HAZARD
HERSCHEL H, ROSE 11
RONALD H. HANLAN

C. DAVID MORRISON
HARRY P, WADDELL
CLEMENT D. CARTER II}
W, HENRY |LAWRENCE v
<. ROBERT GWYNNE
WILLIAM E. GALEQTA
CHRISTOPHER P. BASTIEN
GORDON H, COPLAND

STEPTOE & JOHNSON

ATTORNEYS AT LAw

SIXTH FLOOR

UNION NATIONAL CENTER EAST
P. . BOX 21890

CLARKSBURG, W. VA, 26302-2100
(304) 624-8000

TELECOPIER

CHARLESTGN OFFICE
715 CHARLESTON NATIONAL PLAZA
P. Q. BOX iS88
CHARLESTON, W. Va. 5026
{304) 3az2-2191
TELECOPIER (304) 342-0726

{304) 624-8183

MORGANTOWN OFFICE
1000 HAMPTON CENTER
P. C. BOX i8ig

MoORGANTOWN, W.VA. 268507-1616

(304} S98-8000
TELECOPIER (304) 598-8116

June 27, 1989

City of Point Pleasant
Combined Waterworks and Sewerapge System Revernue Bonds, Series 1989 A

West Virginia Water Develo

1201 Dunbar Avenue

Dunbar, West Virginia

Gentlemen:

25064

RANDALL C. LIGHT
STEVEN P. MCGOWAN
RICHARD M. YURKG®, JR,
GARY W, NICKERSON

W. RANDOLPH FiFE
MARTIN R, SMITH, JR.
LOUIS E. ENDERLE. JR,
ROBERT J. SCHIAVON)
JOSEPH R, FERRETT]
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BRYAN R, COKELEY
PATRICK D, KELLY
FRANCESCA TAN
CHRISTINE $. VAGLIENTI
DAVID M. HAMMER
WILLIAM F., ROMRBAUGH
CAROLINE J. STAFFORD
MARILYN ANN VROGOM

OF COUNSEL
RALPH BOHANNGHN

WRITER'S DIRECT DIAL NUMBER

pment Authority

We have examined a transcript of proceedings relating to the issuance

of $1,837,600 aggregate principal amount of Combined Waterwor
System Revenue Bonds,
Point Pleasant (the "Issuer”), and a Ce
the Mayor of the Issuer on this date.

Series 1989 A (the

"Local Bonds"),

ks and Sewerage

of the City of
rtificate as to Arbitrage executed by

Based upon such Certificate as to Arbitrage, we are of the opinion that

the facts,

estimates and circumstances set forth i
Arbitrage are sufficient to satisfy the

n the Certificate as to
requirements of Section 148 of the

Internal Revenue Code of 1986, as amended (the “Code”), to support the conclusion

that the Local Bonds are not "arbitrage bonds”
undertaken no independent verification or inv
statements, expectations or representations s
no matters have come to our attention
incorrect such certifications, statements,

Arhitrage,

Accordingly, it is
regulations, rulings and court decisions,
bonds” as so defined.

our opinion that,

under

as to Arbitrage and under existing statutes, regulations,

existing
the Local Bonds are not "arbitrage
It is our further opinion, based upon such Certificate
rulings and court

as therein defined. While we have
estigation of the certifications,
et forth in such Certificate as to
which make unreasonable or
expectations or representations.

statutes,
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decisions, that proceeds of the Local Bonds are not subject to the arbitrage
rebate requirements set forth in Section 148(f) of the Code.

The opinions set forth above are subject to the condition that the
Issuer comply with all requirements of the Code relating to arbitrage that must
be satisfied subsequent to the issuance of the Local Bonds in order that interest
thereon be (or continue to be) excludable from gross income for federal income
tax purposes. Failure to comply with such requirements could cause the interest
on the Local Bonds to be so included in gross income retroactive to the date of
issuance of the Local Bonds. The Issuer has covenanted to comply with all such
requirements.

Very truly yours,

06/22/89
POINTJ.12
71143 /89001
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304-675-6990

June 27, 1989

' City of Point Pleasant
Combined Waterworks and Sewage System Revenue Bonds,
Series 1989 A and Series 1989 B s

West Virginia Water Development Authority
1201 Dunbar Avenue o
Dunbai, West Virginia 25064

Steptee & Johnson
Post Office Box 2190
Clarksburg, West Virginia 26301

'Gentlemen:_

I am counsel to the City of Point Pleasanit, in Mason
County, West Virginia (the "Issuer"). As such counsel, I
have examined copies of the approving opinions of Steptoe
& Johnson, as bond counsel, a loan agreement and supplemental
loan agreement, both dated June 27, 1989, by and between
the West Virginia Water Development Authority (the "Authority")
and the Issuer {collectively, the "Loan Agreement"), the
Local Act (as defined therein) and other documents relating
to the above-captioned Bonds of the Issuer., Terms used
in said opinions, Local Act and Loan Agreement and not other-
wise defined herein have the same meanings herein. '

I am of the opinion that:

1. The Loan Agreement has been duly authorized,
executed and delivered by the Issuer and, assuming due author-
ization, execution and delivery by the Authority, constitutes
a valid and binding agreement of the Issuer in accordance
with its terms.

2. The Mayor, City Clerk and members of the council
of the Issuer have been duly and properly elected or appointed,
have taken the requisite caths, and are authorized to act
on behalf of the Issuer.

3. The Local Act has been duly enacted and adopted
by the Issuer and is in full foice and effect. : S

/A
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4. The execution and delivery of the Bonds and
the Loan Agreement and the consummation of the transactionsg
contemplated by the Loan Agreement, and the carrying out
of the terms thereof, do not and will not in any material
respect conflict with or constitute on the part of the Issuer
a breach of or default under any agreement or other instrument
to which the Issuer is a party or any existing law, regulation,
court order or consent decree to which the Issuer is subject.

5. To the best of my knowledge and upon information
provided by Dunn Engineers, Inc., the Issuer has received
all permits, licenses, approvals and authorizations necessary
for the issuance of the Bonds, construction of the Project,
Operation of the System and imposition of rates and charges,
including, without limitation, the Teceipt of all requisite
orders and approvals from the Public Service Commission
of West Virginia, and has taken any other action required
for the imposition of such rates and charges, including,
without limitation, the enactment of an ordinanace prescribing
such rates and charges. The time for appeal of such rate
ordinance has expired prior to the date hereof without any
appeal. The time for appeal of the Final Order of the Public
Service Commission of West Virginia entered \Jume X3 ,
1989 (Case No. €9 ~205- S~cal granting to the Issuer a
Certificate of Convenience and Necessity with respect to
the Project has not expired prior to the date hereof. However,
the Publig Service Commission staff has stated in a letter
dated June Z3 1989, that it does not intend to
appeal such Order and there are no intervenors or other
parties of record in the case other than the Issuer.

6. To the best of my knowledge and upon informat:ion
provided by the City of Point Pleasant, there is no action,
sult, proceeding or investigation at law or in equity before
or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would
adversely affect the transactions contemplated by the Loan
Agreement, construction of the Project, operation of the
System or the validity of the Bonds or the collection or
pledge of the Net Revenues therefor.

All counsel to this transaction may rely upon this

opinion as if specifically addressed to them.

Very truly vours, 1/7
.'/

Paye 7
R Jobee Ao

W. Dan Roll

WDR/vst
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CITY OF POINT PLEASANT

Combined Waterworks and Sewerage System Revenue Bonds,
Series 198% A and Series 1989 B

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

CERTIFICATION OF COPIES OF DOCUMENTS

INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC.

10. LOAN AGREEMENT

11. RATES

12. SIGNATURES AND DELIVERY

13. BOND PROCEEDS

14,  PUBLIGATION AND PUBLIC HEARING ON BOND
ORDINANCE

15. PUBLIC SERVICE COMMISSION ORDER

16. PRIVATE USE OF FACILITIES

17. NO FEDERAL GUARANTY

18. IRS INFORMATION RETURN

19. SPECIMEN BONDS

\DCO\IO'\U?#‘-LUMI—'

We, the undersigned MAYOR and CITY CLERK of the City of
Point Pleasant, in Mason County, West Virginia (the "Issuer”), and
the undersigned ATTORNEY for the Issuer, hereby certify in connection
with the $2,110,000 aggregate principal amount of the City of
Point Pleasant Combined Waterworks and Sewerage System Revenue Bonds,
Series 1989 A and Series 1989 B (collectively, the "Bonds"”), as
follows:

1. TERMS: All capitalized words and terms used in this
General Certificate and not otherwise defined shall have the same
meaning as in the Bond Ordinance of the Issuer enacted June 12, 1989,
and a Supplemental Resolution adopted June 27, 1989 (collectively, the
"Local Act”),

2. NO LITIGATION: No controversy or litigation of any
nature is now pending or threatened, restraining, enjoining or
affecting in any manner the issuance, sale or delivery of the Bonds,
construction of the Project, operation of the System, receipt of the
Net Revenues, or in any way contesting or affecting the validity of
the Bonds or any proceedings of the Issuer taken with respect to the




issuance or sale of the Bonds, the pledge or application of the Net
Revenues or any other moneys or security provided for the payment of
the Bonds or the existence or the powers of the Issuer insofar as they
relate to the authorization, sale and issuance of the Bonds,
construction of the Project, operation of the System, or such pledge
or application of moneys and security or the collection of the Net
Revenues or pledge thereof.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for construction of the
Project, operation of the System and issuance of the Bonds have been
obtained and remain in full force and effect, and competitive bids for
construction of the Project have been solicited in accordance with
Chapter 5, Article 22, Section 1 of the Official West Virginia Code
of 1931, as amended, which bids remain in full force and effect.

Agreement, and the Issuer has met all conditions prescribed in the
Loan Agreement entered into between the Issuer and the Authority.
Except for the Prior Bonds, there are no outstanding debt obligations
of the Issuer, or obligations for which full and irrevocable provision
for payment has not been made, which are secured by revenues or assets
of the System. All amounts required to be paid or deposited pursuant

5. CERTIFICATION OF COPIES QF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or
heretofore delivered are true, correct and complete copies of the

Charter of the City of Point Pleasant.
Oaths of QOffice of Councilmembers
Bond Ordinance.

Prior Bond Ordinance.

Supplemental Resolution.

Rate Ordinance.




Affidavit of Publication of Abstract of Bond

Ordinance and Notice of Hearing.

Affidavit of Publication of Rate Ordinance

and Notice of Public Hearing.

Minutes on Enactment of Bond Ordinance and

Adoption of Supplemental Resolution.
Loan Agreement.

Public Service Commission Order

June 23, 19389,

6. INCUMBENGY AND OFFICIAL NAME:

Issuer is "City of Point Pleasant.”

entered

The proper name of the
The Issuer is a municipal

corporation in Mason County and presently existing under the laws of,

and a political subdivision of,

governing body of the Issuer is its Council consistin

the State of West Virginia.
g of a Mayor and

10 councilmembers whose names and dates of commencement and
termination of current terms of office are as follows:
Date of Date of
Commencement Termination
Name of Office of Office
Russell V. Holland - Mayor July 1, 1987  June 30, 1991
Timothy L. Scarberry - Councilmember July 1, 1987  June 30, 1991
Rick Handley - Councilmember July 1, 1987  June 30, 1991
David Reynolds Councilmember July 1, 1987  June 30, 1991
Ronald White Councilmember July 1, 1987  June 30, 1991
Leonard F. Riffle Councilmember July 1, 1987  June 30, 1991
Sadie Bailes Gouncilmember July 1, 1987  June 30, 1991
Charles W. Garland Councilmember July 1, 1987 June 30, 1991
Stephen Lovell Councilmember July 1, 1987  June 30, 1991
Carol Jones Councilmember July 1, 1987  June 30, 1991
(Vacancy) Councilmember July 1, 1987 June 30, 1991

The duly elected and actin
appeinted and actin
., Point Pleasant, Ve

Or can and will be acquired by purch
condemnation by the Issuer and are adequa
not or will not be subject to any liens,

3.

g City Clerk is Etta M. Gheen.
& counsel to Issuer is William Daniel
st Virginia.

All land in fee simple and

ase,

or,

for the construction of the
he System have been acquired
if necessary,
te for such purposes and are
encumbrances, reservations




or exceptions which would adversely affect or interfere in any way
with the use thereof for such purposes. The costs thereof, including
costs of any properties which may have to be acquired by condemnation

8. MEETINGS, ETC.: all actions, ordinances, resclutions,
orders and agreements taken by and entered into by or on behalf of the
Issuer in any way connected with the construction, acquisition,
operation and financing of the Project or the System were authorized
or adopted at regular or special meetings of the Governing Body of the

9. CONTRACTORS' INSURANCE, ETC,: All contractors have
been required to maintain Worker’s Compensation, public liability and
Property damage insurance, and builder’s risk insurance where
applicable, in accordance with the Local Act. al1l insurance for the

System is not Presently covered by policies of flood or business
interruption insurance, but will be if such coverages are available
at reasonable cost.

statements therein, in light of the circumstances under which they
were made, not misleading; and (iii) to the best knowledge of the
undersigned, no event affecting the Issuer hag occurred since the date
of the Loan Agreement which should be disclosed for the purpose for

11. RATES: The Issuer has duly enacted a rate ordinance
on May 8, 1989, setting rates and charges for the services of the
System. The period for appeal of such rate ordinance has expired and
there has been no appeal thereof, and such rate ordinance will be
effective on July 1, 1989,




12, SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Mayor did officially sign all of the Bonds of the
aforesaid issue, all dated June 27, 1989, by his manual signature, and

by her manual signature, and the Registrar did officially authenticate
and deliver the Bonds to a representative of the Authority as the

certificate.

13. BOND PROCEEDS: On the date hereof the Issuer received
from the Authority the agreed purchase price of the Bonds, being
§2,110,000 (100% of par value), there being no interest accrued
thereon.

14, PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE - Upon
adoption of the Bond Ordinance, an abstract thereof, determined by the

stated below for the public hearing, in a newspaper published and of
general circulation in the City of Point Pleasant, together with a
notice to all persons concerned, stating that the Bond Ordinance had
been adopted and that the Issuer contemplated the issuance of the
Bonds described in such Ordinance, stating that any person interested
may appear before the Council at the public hearing held at a public
meeting of Council on the 12th day of June, at 7:30 P-m., in the
Council Chambers of the City Hall of the City of Point Pleasant and
present protests, and stating that a certified copy of the Ordinance
was on file at the office of the City Clerk of the Issuer for review
by interested parties during the office hours of the City Clerk. At
such hearing all objections and suggestions were heard by the
Governing Body and the Bond Ordinance became finally adopted, enacted
and effective as of the date of such public hearing, and remains in
full force and effect,

15. PUBLIC SERVICE COMMISSION ORDER: The 1Issuer has
received a Final Order of the Public Service Commission of
West Virginia entered June 23, 1989 (Case No. 89-205-5-CN) granting
to the Issuer a Certificate of Convenience and Necessity with respect
to the Project. The time for appeal of such Order has not expired
prior to the date hereof, However, the Public Service Commission of
West Virginia staff has stated in a letter dated June 23, 1989, that
it does not intend to appeal such Order and there are no other
intervenors or other parties of record in the case, other than than
the Issuer. The Issuer does not intend to appeal such Order.

5.




16. PRIVATE USE OF FACILITIES: The Issuer shall at all
times take, and refrain from taking, and shall not fail to take, any
and all actions necessary in order to assure the initial and continued
tax-exempt status of the Bonds and the interest thereon. Less than
10% of the proceeds of the Bonds will be used, directly or indirectly,
for any private business use, and less than 10% of the payment of
Principal of, or the interest on, such issue, under the terms of such
issue or any underlying arrangement, is, directly or indirectly,
secured by any interest in property used or to be used for a private
business use, bpayments in respect of such Property, or to be derived
from payments (whether OF not to the Issuer) in Tespect of property,
or borrowed money, used or to be used for a private business use,
None of the proceeds of the Bonds will be used, directly or
indirectly, for any private business use which is not related to the
govermmental use of the proceeds of the Bonds, including the
disproportionate related business use of the Proceeds of the Bonds,
and none of the payment of principal of or interest on such issue,
under the terms of any underlying arrangement, is, directly or
indirectly, secured by any interest in pProperty used, or to be used
for a private business US€, payments in respect of such property or
to be derived from payments (whether or not to the Issuer) in respect
of property, or borrowed money, used or to be used for a private
business use with respect to such private business use, which is not
related to any government use of such Proceeds, including the
disproportionate business use of the issue of the Bonds. None of the
Proceeds of the issue of the Bonds will be used, directly or
indirectly, to make or finance 1loans to persons other than
governmental units. For purposes of this paragraph, private business
use means use, directly or indirectly, in a trade or business carried
on by any person other than 4 governmental unit, other than use as 3
member of the general public. All of the foregoing shall be
determined in accordance with and within the meaning of the Internal
Revenue Code of 1986, as amended, including any successor provisions
and rules and regulations thereunder.

17. NO FEDERAL GUARANTY: The Bonds are not, in whole
0T part, and will not be, directly or indirectly, federally guaranteed
within the meaning of Section 149(b) of the Code.

18. IRS INFORMATION RETURN: On the date hereof, the
undersigned Mayor did officially sign a properly completed IRS
Form 8038-C and will cause such executed Form 8038-G to be filed inp
a timely manner with the Internal Revenue Service C(Center,
Philadelphia, Pennsylvania,




19. SPECIMEN BONDS: Delivered concurrently herewith are
true and accurate specimens of the Bonds.

WITNESS our signatures and the official seal of the GITY OF
POINT PLEASANT on this 27th day of June, 1989.

{ CORPORATE SFEAL]

SIGNATURE OFFICIAL TITLE

et Mayor

Ll % @w’(/ City Clerk
W L /”77/ Counsel to Issuer

06/22/89
POINTJ .K2
71143,/89001







CITY OF POINT PLEASANT

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1989 A

CERTIFICATE AS TO ARBITRAGE

I, RUSSEL v, HOLLAND, Mayor of the City of Point Pleasant,
in Mason County, West Virginia (the "Issuer"), being one of the
officials of the Issuer duly charged with the responsibility for the
issuance of $2,110,000 aggregate principal amount of Combined
Waterworiks and Sewerage System Revenue Bonds, Series 1989 A, of the
Issuer, dated June 27, 1989 (the "Local Bonds”), hereby certify as
follows:

1. This certificate is being executed and delivered
pursuant to Section 148 of the Internal Revenue Code of 1986 and
applicable regulations (the “Code”). I am one of the officers of the
Issuer charged with the responsibility of issuing the Local Bonds.
I am familiar with the facts, circumstances, and estimates herein
certified and am duly authorized to execure and deliver this
certificate on behalf of the Issuer,

2. This certificate may be relied upon as the certificate
of the Issuer.

3. The Issuer has not been notified by the Internal
Revenue Service of any listing or proposed listing of it as an issuer
the certification of which may not be relied upon by holders of
obligations of the Issuer or that there is any disqualification of the
Issuer by the Internal Revenue Service because a certification made
by the Issuer contains a material misrepresentation.

4. This certificate is based upon facts, circumstances,
estimates and expectations of the Issuer in existence on
June 27, 1989, the date on which the Local Bonds are to be physically
delivered in exchange for the issue price thereof, and to the best of
my knowledge and belief, the expectations of the Issuer set forth
herein are reasonable.

3. In the ordinance pursuant to which the Local Bonds are
issued, the Issuer has covenanted to make no use of the proceeds of
the Local Bonds which would cause the Local Bonds to be "arbitrage
bonds” within the meaning of the Code.

6. The Local Bonds and the Series 1989 B BRonds (the
"Supplemental Bonds”), which bear no interest, were sold on June 27,
1989, to the West Virginia Water Development Authority (the
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"Authority”) for an aggregate purchase price of $2,110,000 (100% of
par).

7. The Local Bonds are being delivered simultaneously with
the delivery of this certificate and are issued for the purposes of
(1) paying a portion of the costs of acquisition and construction of
certain additions, betterments and improvements for the existing
sewerage facilities portion of the combined municipal waterworks and
sewerage system of the Issuer (the "Project”); (ii) funding a reserve
account for the Local Bonds: and (111) paying costs of issuance of the
Local Bonds.

8. The Issuer shall, within 30 days following delivery of
the Local Bonds, enter into agreements which require the Issuer to
expend in excess of $100,000 on the Project constituting a substantial
binding commitment or has already done so. Acquisition, construction
and equipping of the Project will proceed with due diligence to
completion, and, with the exception of proceeds constituting
capitalized interest and proceeds deposited in a reserve account for
the Local Bonds, all of the proceeds from the sale of the Local Bonds,
together with any investment earnings thereon, will be expended for
payment of Costs of the Project on or before November, 1990,
Construction of the Project is expected to be completed by October,
1990.

9. The total cost of the Project (including all costs of
issuance of the Bonds) is estimated at $4,470,735. Sources and uses
of funds for the Project are as follows:

|




SOURCES

Gross Proceeds of Local Bonds $1,837,600
Gross Proceeds of Supplemental

Bonds 272,400
EPA Grant 2,252,152

Isguer Funds 108,583

Total Net Proceeds §4!470!735

USES

Design, Acquisition and

Construction of Project $4,290,450
Funded Reserve for

Series 1989 A Bonds 161,300
Funded Reserve for

Series 1989 B Bonds 6,985
Costs of Issuance of Bonds 12.000

B sl

Total Uses 24!470!735

The amount of Project costs not expected to be reimbursed or paid from
Supplemental Bond proceeds and funds of the Issuer lawfully available
therefor is estimated to be at least equal to the gross proceeds of
the Local Bonds. Except for the proceeds of the Local Bonds, the
Supplemental Bonds, the EpA Grant, such funds of the Issuer and
interest earnings during construction, no other funds of the Issuer
will be available to meet costs of the Project, and no balances are
available to meet such costs in any account which may, without
legislative or judicial action, be invaded to pPay such expenditures
without a legislative, judicial or contractual requirement that such
account be reimbursed.

10. Pursuant to Article V of the Local Act, the following
special funds or accounts have been created or continued from prior
ordinances:

(1) Revenue Fund:

(2) Operation and Maintenance Fund;
(3) Prior BRonds Reserve Account;

(4) Depreciation Account;

(5} Renewal and Replacement Account;

(6) Bond Construction Trust Fund;




(7) Series 1989 A Bonds Sinking Fund, and within the
Series 1989 A Bonds Sinking Fund the Series 1989 A Bonds
Reserve Acceunt; and

(8) Series 1989 B Bonds Sinking Fund, and within the
Series 1989 B Bonds Sinking Fund the Series 1989 B Bonds
Reserve Account.

11. Pursuant to Article VI of the Local Act the proceeds
of the Local Bonds (and the Supplemental Bonds ) will be deposited as
follows:

(1) Local Bonds proceeds in the amount of $161,300 and
Supplemental Bonds proceeds in the amount of
$6,985 will be deposited in the Series 1989 A Bonds Reserve
Account and the Series 1989 B Bonds Reserve Account,
respectively.

{2} The balance of the proceeds of the Local Bonds
and the Supplemental Bonds will be deposited in the Bond
Construction Trust Fund and applied solely to payment of
Costs of the Project, including costs of issuance of the
Bonds and related costs.

12. Moneys held in the Series 1989 A Bonds Sinking Fund
will be used solely to pay principal of and interest on the Local
Bonds and will not be available to meet costs of construction of the
Project. All investment earnings on moneys in the Series 1989 A Bonds
Sinking Fund and Series 1989 A Bonds Reserve Account will be withdrawn
therefrom and deposited into the Bond Construction Trust Fund until
completion of the Project, and thereafter will be deposited, not less
than once each year, in the Revenue Fund, and such amounts will be
applied in full, first to the next ensuing interest payment, if any,
due on the Series 1989 A Bonds, and then to the next ensuing principal
payment due thereon.

13. Except for the Series 1989 A Bonds Sinking Fund, there
are no other funds or accounts established or held by the Issuer which
are reasonably expected to be used to pay debt service on the Local
Bonds or which are pledged as collateral for the Local Bonds and for
which there is a reasonable assurance that amounts therein will be
available to pay debt service on the Local Bonds, if the Issuer
encounters financial difficulties. The Issuer does not expect that
moneys in the Renewal and Replacement Fund will be used or needed for
payments upon the Local Bonds. Except as provided herein, no funds
which have been or will be used to acquire directly or indirectly
securities, obligations, annuity contracts or other investment-type

4,



property producing a yield in excess of the yield on the Local Bonds
have been or will be pledged to payment of the Local Bonds. None of
the moneys received from the sale of the Local Bonds will be deposited
in the Series 1989 A Reserve Account or any other reserve or
replacement fund. The amounts deposited in the Series 1989 A Reserve
Account from time to time by the Issuer will not exceed the maximum
annual principal and interest on the Local Bonds and will not exceed
125% of average annual principal and interest on the Local Bonds.
Amounts in the Series 1989 A Reserve Account, not to exceed 10% of the
proceeds of the Local Bonds, if invested, will be invested without
yield limitation. The establishment of the Series 1989 A Reserve
Account is regquired by the Authority, is vital to its purchase of the
Local Bonds and is reasonably required to assure payments of debt
service on the Local Bonds.

14. The Issuer expects to enter into a contract within
6 months of the date hereof or has already entered into such a
contract for the construction of the Project, and the amount to be
expended pursuant to such contract exceeds the lesser of 2 1/2% of
the estimated total Project cost financed with proceeds from the sale
of the Bonds or $§100,000.

15. Work with respect to the construction of the Project
will proceed with due diligence to completion. Construction 1is
expected to be completed within 15 months.

16. The Issuer will comply with the provisions of the Code,
for which the effective date precedes the date of delivery of 1its
Bonds to the Authority.

17. With the exception of the amount deposited in the
Series 1989 A Bonds Sinking Fund for payment of interest on the Local
Bonds and amounts deposited in the Series 1989 A Reserve Account, if
any, all of the proceeds of the Local Bonds will be expended on the
Project within 16 months from the date of issuance thereof.

18. Any money deposited in the Series 1989 A Bonds Sinking
Fund for payment of the principal of or interest on the Local Bonds
(other than the Series 1989 A Bonds Reserve Account therein) will be
spent within a 13-month period beginning on the date of receipt.

19. All the proceeds of the Local Bonds which were used
for the payment of costs of the Project will be expended for such
purposes within three years of March 16, 1989.

20. The amount designated as cost of issuance of the Local
Bonds consists only of costs which are directly related to and
necessary for the issuance of the Local Bonds.

5.




21. All property financed with the proceeds of the Local
Bonds will be held for Federal income tax purposes by (or on behalf
of) a qualified governmental unit,

22. The Issuer shall file Form 8038-G or 8038-GC in a
timely fashion with the Internal Revenue Service Center, Philadelphia,
Pennsylvania, 19255,

23, No more than 10% of the proceeds of the Local Bonds
will be used directly or indirectly) in any trade or business carried
on by, and less than 5% of the proceeds of Local Bonds have been or
will be used to make or finance loans to, any person who is not a
governmental unit,

24. The original proceeds of the Local Bonds will not
exceed the amount necessary for the purposes of the issue.

25. The Issuer shall use the Local Bond proceeds solely
for the Project, and the Project will be operated salely for a public
purpose as a local governmental activity of the Issuer.

26. The Issuer shall not permit at any time or times any
of the proceeds of the Local Bonds or any other funds of the Issuer
to be used directly or indirectly in a manner which would result in
the exclusion of the Local Bonds from treatment afforded by
Section 103(a) of the Code by reason of classification of the Local
Bonds as "private activity bonds” within the meaning of the Code.
The Issuer will take all actions and refrain from taking such actions
as shall be necessary to comply with the Code in order to ensure the
interest on the Local Bonds is excludable from gross income for
federal income tax purposes.

27. The Local Bonds, in whole or in part, are not and will
not be directly or indirectly, federally guaranteed within the meaning
of Section 149(b) of the GCode.

28. The Issuer will rebate to the United States the amournt,
if any, required by the Code and to take all steps necessary to make
such rebates, 1In the event the Issuer fails to make such rebates as
required, the Issuer shall pay any and all penalties and obtain a
waiver from the Internal Revenue Service in order to maintain the
exclusion from gross income for federal income tax purposes of the
interest on the Local Bonds.

29. The Issuer has retained the right to amend or
supplement its authorizing documents if such amendment or supplement



1s necessary to preserve the exclusion from gross income for federal
income tax purposes of the Local Bonds.

30. The Issuer shall comply with the yield restriction on
Local Bond proceeds as set forth in the Code.

any succeeding year with the proceeds of the Local Bonds, or
(b) created the Series 198% A Bond Reserve Account which will be
funded with equal payments made on a monthly basis over a 10 year
period until such Series 1989 A Bond Reserve Account holds an amount
equal to the maximum amount of principal and interest which will

succeeding year. Moneys in the Series 1989 A Bond Reserve Account and
the local sinking fund (established for the annual payment of
Principal and interest) will be used solely to pay principal of and
interest on the Local Bonds and will not be available to pay costs of
the Project,

following the end of the Issuer’s bond year a certified copy of its
rebate calculation or if the Issuer qualifies for the small
governmental issuer exception to rebate, then the Issuer shall submit
to the Authority a certificate stating that it is exempt from the
rebate provisions and that no event has occurred to its knowledge
during the bond year which would make the Local Bonds subject to
rebate,

33. The Issuer expects that no part of the Project financed
by the Local Bonds will be sold or otherwise disposed of prior to the
last maturity date of the Local Bonds,

34. The Issuer covenants and dgrees to comply with the
rebate requirements of the Code if not exempted therefrom, and with
all other requirements of the Code necessary, proper or desirable to
maintain the tax-exempt status of the Local Bonds,

35. Steptoe & Johnson is entitled to rely upon the
representations, expectations, covenants, certifications and
statements contained herein in rendering its opinions regarding the
tax-exempt status of interest on the Local Bonds.

36. The original proceeds of the Local Bonds will not
exceed the amount hecessary for the purposes of the issue,




37. To the best of my knowledge, information and belief,
the foregoing expectations are reasonable.

IN WITNESS WHEREOF, I have set my hand this 27th day of
June, 1989,

CITY OF POINT FLEASANT

o2 B i 2

Mayor

06/22/89
POINTJ .L2
71143 /89001
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CITY OF POINT PLEASANT

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1989 A and Series 1989 B ‘

ENGINEER'S CERTIFICATE

Mark A. Sankoff, Registered Professional Engineer, West Virginia

License No. 10615, of Dunn Engineers, 1Inc., consulting engineers, of
Charleston, West Virginia, hereby certify as follows:

1.

My firm is engineer for the construction and acquisition of certain
additions, betterments and improvements (the "Project”) for the
sewerage portion of the existing combined waterworks and sewerage
system of the City Point Pleasant in Mason County, West Virginia
(the "Issuer”). Certain costs of such construction and acquisition
are being financed by proceeds of the above-captioned bonds (the
"Bonds) anticipated to be purchased by the West Virginia Water
Development Authority (the “Authority”) and funds of the Issuer,

The undersigned certifies that (i) the Project will be constructed
in accordance with the approved plans, specifications and designs
prepared by my firm, or amendments thereto and as described in the
Application submitted to the Authority and approved by all necessary
governmental bodies and is situate wholly or chiefly within the
boundaries of the City of Point Pleasant; (i) the Project is
adequate for the purpose for which it was designed and all necessary
governmental approvals for the construction thereof have been
obtained; (ifi My firm has examined and reviewed all plans,
specifications, bid documents and construction contracts relating to
the Project and all bids for construction of the Project have been
received in an amount and are otherwise compatible with the plan of
financing described in said Application and my firm will ascertain
that all contractors have made required provisions for all insurance
and payment and performance bonds and such insurance policies or
binders and such bonds will be verified for accuracy and
completeness prior to commencement of construction of the Project;
(iv) the Issuer has obtained all permits required by the laws of the
State of West Virginia and the United States of America necessary
for construction of the Project; (v) the construction and funding
for the Project should proceed to a successful conclusion within the
time schedules proposed; (vi) the useful life of the facilities
constituting the Project is not Jess than 40 years; (vii) the rates
and charges for the sewerage portion of the combined waterworks and
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10.

11.

12.

14,
15.

le.

17.
18.

19.
20.

DATE:

AMENDED SCHEDULE A
NAME OF GOVERNMENTAL AGENCY: Point Pleasant

6/26/89

TOTAL COST OF PROJECT AND SQURCES OF FUNDS

A. Cost of Project

Construction $ 3,469,000
Technical Services $__601,920
Legal and Fiscal $ 5, 000
Administrative $ 34,767
Site and Other Lands $ 0
Step I and/or Step II Design or Other

Loan Repayment (Specify Type: '

WDA Step I ) $ 6,313
Interim Financing Costs $ Q%
Contingency $ 173,450
Total of Lines 1 through 8

B. Sources of Funds

Federal Grants:' EPA $2,252,152**
(Specify Source) $_
State Grants:' $
(Specify Source) $ o

S

$___ . ——
Other Grants:' &
(Specify Source) $__
Any Other Source? Point Pleasant $ 108,583
(Specify) ‘ $
Total of Lines 10 through 13
Proceeds Required from Bond Issue
(Line 9 less Line 14)

C. Cost of Financing

Capitalized Interest $ 0
(construction period plus six months)
Funded Reserve Account'’ $ 168,285
Other Costs® $ 12,000

$

Total Cost of Financing
Size of Bond Issue
(Line 15 plus Total from Line 19)

*Funded by the City, will not be included in the loan.

**$2 252,152 of $2,500,190 EPA Grant is anplicable to the ?ro3ect;
the remainder is for work not included in the WDA financing.

$4,290, 450

$ 2,360,735

$ 1,929,715

$ 180,285

$_ 2,110,000




Attach supporting documentation not previously submitted.
available, state such and expectations as to availability.
For example, interest earnings during construction, if applicable.
Include the proceeds of any parity or subordinate bond issue to be
used for such purpose and attach supporting documentation if available

If not vyet

(if not yet availsble, state such and expectations as to avallability).
: Consult with bond counsel and the Authority before assuming a funded
reserve. -

For example, fees of bond counsel for the Governmental Agency.

Additional or explanatory material may be provided con additional sheets
attached to Amended Schedule A.

CONSULTING ENGIN%%%

APPLICANT

Russell V. Holland Mark A, Sankoff
Mayor Dunn Engineers, Inc.
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PUBLIC ACCOUNTANT
801 QAKBRIDGE DRIVE
HURRICANE, WV 25526

204/787-7110

June 27, 1989

City of Point Pleasant
Combined Waterworks and Sewerage System Revenue Bonds,
Serjes 1989 A and Series 1989 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gent lemen:

Based upon the rates and charges as set forth in the ordinance of the
City of Point Pleasant enacted May 8, 1989 (the "Ordinance”), and projected
operation and maintenance expenses and anticipated customer usage as furnished
to us by Dunn Engineers, Inc., consulting engineers, it is our opinion that
such rates and charges will be sufficient to provide revenues which, together
with other revenues of the combined waterworks and sewerage system of the City
of Point Pleasant, will pay all repair, operation and maintenance expenses and
leave a balance each year equal to at least110% of the maximum amount required
in any year for debt service on the Combined Waterworks and Sewerage System
Revenue Bonds, Series 1989 A and Serijes 1989 B, to be issued to West Virginia
Water Development Authority and all other obligations secured or payable from
the revenues of the System prior to or on a parity with such Bonds including
the Prior Bonds, as defined in the Ordinance. '

ery tryly %;:Ef::>

enneth £. Plants, .P.A.

/6
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Al ACT creatinag "Tho City orf Toint Tloarant, in tho cou:
"2sen, grantinz o elart . thareto cnp annulling the cher
"The Town of Tolrt Pleasant™ and "The “wvp of North Polps
Plaazont",

(Pasecd Februery 16, 1915, n offcct Cronm PhLe-asec. ADnr
by the Governor Yeltruary 23, 1915, )

Sag.
‘1), Fane and corporatc pewers; the City of Point Ploasant
“2. DBoundaries
3. Wards
L. Redistrictinsg and inerzasing rupmb-r of wards
. Officcrs
« Elections

Terma of offlica

Cath cf oflice

Duties, bonds and compensation of oppointed officers
General powers of the couneil,

Removalo; vaecanecics, otz.

llwetincn of couneil; trancaction of business.

Tao cinvdes; youo and nays

The mayor

15. The clerk

£ 10000 M- o
.

bt et ot

16. Tre asscosor
17. Tax dunlicnto
18, The qro
.~ s The ol

1
20, Marshol's settlernant and cempensation
2. Repody coainst the parshal

22. Tinanccs and erpenditurcs

23. Peonalty Tor the non-payment of texes
2hs Lien for toxes; fines, ote.

25. Enforcesent of ordinciso

256, Enforecemant cf judersnia

27. Duty of jailers jail ciconses

28. Dockot

29, Anpeals froa judgrents in sity case
20. Trial in court

Judgrment in ecurt

Appeals in cothor caseg

Chief cf Polico

Arrests, service of process, ote.
Licenges

i Y \‘J.'\JJ\_IJ\'J\.\J\IJ‘-;)\JJ\.
QW~J OV W o
- s 8 »

-
« Condenmnation nrocecdings
« Pavins strecia
« Tavinz sidcunllia
Je Rizshts wnd “lzbilities of the city
40, Trovidinz va3ing ploses
LY. Inconsisctons ueln rcpzalod

Tz it enacted by the Leglslature of Vest Virginia:



coanl Lornovalo T

Section 1. The in'mbitonts of 7o County, in th
of Vest Virsinla, now and herenfter ron’ . irp within thoe
darles presceritzd in scesica twe of thin oot be, ond tho
heroby, constituted a body politic nnd corpbrate, by and
the name of "Tha Clty of Point Pleuzuu™, and as such, &
and 1In that noze, shall have porpstu.’. ~ucccasion end a -
scal, wnd nay suy and bo sued, contrici and ba controcted
purchuse, lecasc ard otheruise acquire ond hold cnd use roo!
peréonal PTOpIriy neccgsary Lor corpsinto purposes; and oorn o
shall hove all &f the rights, powers o franchiscs beloncia;
er in any wisc appertaining to cunicipil corporations in this

state.

Boundarics

Scetion 2, The boundarizs of saif eity shall be es follrea:
Beginninz at a point on the Kanasuha river wherc a stake is anlleld
for, being a corner of the lands formerly owned by ©. C. Miller
who 1s now deccased, and the lands of the Kenawho & Michicon
Railway Cempany, thence with the division line botweoen saig 1.7 -
lands and the Railvay Zoopany lends, north 29 dogrees 45
minutes, east 204 poles and 22 links to a stako; thence by
seme course 55 poles and 4 links to & corncr of the said Ifiller
lands, the landa of the Kanavha & Michiean Railvay Comnany and
the lands formerly cwned by J, D, MeCullochy thence north 58
degrees, weat 297 poles to a stako on the south side of the Claris-
turg read; thenco crossing the lands formerly belongirg to H, T,
Flsher, north 70 degrees west, 90 poles and 12 1inks to a stalie
on the south side of e read; thence north 37 deereecs 30 minutes
weat, 37 poles to @ lurge coder trec on o hillside; thenece north
20 degrees 15 cinates, 121 polbs to a cheatnut oak on = hillsicz;
theonce north 28 degrees 30 ninutes, cast 134 poles ond 11 . irnie
to & egmall tlaclk cak on the top of & ridee on the lends of P.
C. Dasthan; therco north 73 dezrees 30 minutes west, to the west

bank of fNrosinzd Coecks thenece alons tha west bank of sald Orooie?
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creck with itc randerings wnd biniin o thersson north 25

cast, & poles; north 71 acrrecs 30 miuutca; cast 16 pol. .

north 23 degrecs west 20 poles; north 22 degrees cast, 1 Lo
north 67 degreea 45 alnutes east 12 rolea; south B4 derr o o v
ninetes cast 17 poles; north 42 depreecs 30 minutes cast
north 2 degrees cast € poles to the diviagion linz betwunor
P, C. Enathom and James Capchert; thence neross lands of <o
Capchart north 25 deareea west 10 neles; north 5 degreocs

L poles; nporth 44 degrecs 30 ainutos 2ast 10 poles; north 24
dograees 30 minutos west 9 poles; north 33 dagrees 30 minutos cust
25 poles; north $6 dearecs 30 minutos east 32 poles; north & dga-
grees cast 16 poles; north 38 degrecs 30 minutes cast 22 polas ta
a point on south side of Jerichs roné, same belonzina to lands af
E. J. Mossman; thonce with the line of sald T, J., Mossman

scuth 37 degroes west 10 poles to a stoke in eentor of road;
north €1 dcgrees 30 minutes wost L poles 10 1-2 1links to o noins
in the center of Jericho rcad; thonce leavins seid Jericho roag
north 8 decreces cast 32 polps 19 links to a post set in the Laouni
on the fifteenth day of July, one thousend nine hundred ond YT
thence south 82 degraes cast 25 polzs to stake om the tor

ereck benk; thonce alons the top of ereck bank north 27 dorroug
15 minutes cest 4 poles 16 linksy thenes nerth 9 dogreca cost

5 poles 16 links; north 12 degroes west 2 poles 3 linka; north
13 degrens 15 minutes cast 20 polca to ¢ stako; thenco north 35
degrees cast 10 polcs 10 links to a stake in bend of the frneceo;
thenee north 14 degrecs 30 minutas cast 38 poles 10 links to n
stake in cutline of 36 scre trect known as Lot No. One in Foint
Plensant Devolor—ent Company's survey; thence with line of gaid
Lot No, Ono, norith 82 desress vest @ poles 15 linksa to o stole;
thence north 41 degrecs west 11 poles 8 links to a stake at tho
northecest corncr of Fair Ground; thcnoc aione the north 1i. . o
suaid Talr Grounl north &2 desreca weost 9 polas to a gtake: theneon
north 6 degreoes cast 61 poles 11 links to a stakc; thence south
30 deprees cast 7 1-2 poles 11 links to @ stake; thonce south

30 derrens cant 7 1-2 poles to n fenco post in aputhennt corner

B Ot st o ]u!_: YT e e Ty rat tdae. o [ETIREIES YT LTI T



orth 75 dorc inutes west 48 poles teo tho cust line

Tasioon oo ‘4 sut ty the Polnt Plcasant Dovelopnoit
Jompanyt L »the cest 1lins of Jackson Avonue north

3 dzpgreva ol wes 12 links to a atakec in tho outline of
the Poir- PYonzo wrlopment Coxpany's lang and with said
sutiinc a4 iv- 7 nd of lirs. Ilam Parr north 76 degreos wost
171 »ole= o2 st in the south bank of 0ld Town Crack, thonee
aloﬁg tivr soane Tuvw af goid 0ld Town erock Gith its moanders

and ninelry thooosn, Jouth 35 degrees west 16 poles & links;
north L7 donrees L5 alnutes west 6 poles; north 28 degrecs, 45
minates west I oleas north 75 degrees west 3 1-2 poles; south
3 degrecs 13 cioatos zest 3 poles 4 links: south 28 dogrees
2ast 6 polos 20 Tinic; south 20 degrees cast 5 polas; south 12
degrecs wwot v oot and 9 1inks; scuth 8 demrces west 7 nolos
7 links; acrth 54 degrees 30 minutes west 4 poles and 22 links;
south Lé4 deoroas A% minutes west 13 poles and 23 links te the
top of the Ohlic rlver tank; themec north 73 degrees 30 minutos
wost to fhe 2hic ind T ost Virminia state linz: thence with said
gate oL . .20 river to a polnt opnosite the conter
of the Kanewha river; thence cerossing ths Ohio river end in a
line with the center of the Konewhs river and continains said
course up the cepter of sald Kanawha river 503 poles to o polint
oppesite the beginning cornzr; thonce north 29 desrces and 45

mlnutes, enst 325 feet to the plece of bezinning.

Wards

Sec. 3. The territory of said ecity ls hureby divided into
four wards, &s follows; That vart thercof lying south of Sccond
Street, cnd the sams produccd end eztended a8 & line from the
intersocs Lo L I with Yizlnut streat to the east corporation
line by the shortest distencs, shall constitute the first ward;
that part thercol lyina north of the north line of the first
ward hercinbeferg degeribed, =nd south of Eichsh strect, pro-
ductd and extenlod as o lins Crom the onst epd thorceol to the

ehgt corporaling Iim:, ehuell conatitut sl second vard; tht



part theredf lylos north of Zinhth Strect oxtended as afo
&s a line end the gcuth side of Tvanty-rirst strect produc
extended east ard west, es o lino, to the Chio river and ¢t
east corporation lino, respeetively, shrll constituto the

ward; and all that port lying north of the south side of T.. . ..

(]

s
£
cr

first strest produccd end extended ez aforessid shall eoncti
the Fourth ward,
Redistrictinz ang Incrocosing Number of VYards
- 3ec, Ly After two years from the passagze of this act, the
council of said c¢lity may change the boundarics and inereagse the
number of warda; and in cithar case rezard shell be hed to

equality of populetion.

Officers
Secs 5. The officers of said eity shall be = mayor, and

two councllm=n fzsa cach ward, who shall be freeholders of caid

gﬁigy; 2 clerk, assossor, tressurer, narshal, hculth officer
strest commissionor, eity solieitor, and such other officers

@s the councll ohall by ordinnncc provide. The mayor, clerk

and asgessor shall be eleocted by the qualifizd voters of gaid
¢ity, and the counciimen from each vard by the qualificd voters
thereof; the other officers naped, end such other officers as
may be provided for by ordinances of the council, choll beo cp-
peointed by the council. 1o pergon shell be elimgible to any clty
office unless ke is a tuxpayer of tho city and a quelified voter;
nor unless ha has rcsided th-rein for at least six months next
preceding his eleetion or appointment,

El-ctlons

Sceetion 6. The first 2leetien horcunder shall bz held on the

third Ssturdsy in Moy, one thousond nins hundred and fiftcen, nrd
on the same dey in zach sceond yeer thereafter., Every person who
shzll have been a bopa fide resident of the city lor threc months
next preceding any clcetion, end entitled to votc under the

constitution and laws or the state, shall be entitlad to vote

at such ¢leetion, but only in thc ward of his rssidence, Blectiporn-

[}



5hall bo heold enl ccaduct.d ont the reselta ascertatned o
deelarcd under tha gon.rol lows ~overning sunicipnl elmct!
The veting pleccs chall br deaisnatcd by the council. Cone
tested elections shall bo hinrd tnd deeided Qy th: eouncil.
ond tha preceadinss theurain shali conford as nearly as Roy Do
to similor proccedinss in the zose of ceunty and dlstrict
offlcers. The ecunell shull be the Judge of the olection,
return and qualiflcations ¢f its ocwn mombers.
Teroo of Office

Sec. 7. Tha Scram of colfflee of the mayor; clerk, assessor
and ccuneilrmen shall be two ycars; beginning on the first dey
of July next succeedlns their cloction, and continuing until
tholr succoesers are eleeted nnd qualiried., The term of offico
of the trecasurer, marshsl, haslth cfficer, street commissioner,
city solicitor ond guch othor offisccrs as ey be providcd for
by crdinances of the council, chall bo vreseribed by tho council

but shull not cneced two ycars, and they shzll be subject to

removal at the pleasure of the council.
N

Cath of Office

Seces 8, Every porsen clocoted or anpointed to eny offlice
in sa1d ecity shall, bofore cnterine upca the discharge of the
duties thercof, telic, subseribo and file with the clerl the
vath preseribad by law for offilcors gonecrally; =nd the sama ray
be administercd by the meyor, clark, or other officer or person
competent to adrinister oaths.

Dutles, Bonds and Cempennation of Appeinted Officara

Sect. 9. The counclil chall preseribs the powers and defins
the dutles of all offlccrs by it éppointed, except so far as
the sams arc by this act presceribed and defined. It shzll Tix
thelr compercaticn, and msy ruguiro and take from them regphe-
tively bonds prnyable to the elty in its corporato nnme, with
such suretics o2nd in such penclties as mey be deemed proper,

condltioned for tho falthful performince of thair dutles,

B £



General Towers ol the Councll

Secy 10. Tho council of said ¢ity shall hnve power -~ loy
crf, vecate, close, op:n, alter, grade and keep in good = tir
the romds, streota, ¢rnaa-gtrects, allays, pavoments, sidoonlps
cross-wnlka, droins and gutters thcrein, ror thc uso of the
citlzens, or of the public, and to improve anpd light tho samz,
and to kocp then freoe from obstructiong of avery kind; to repu-
late the width of tho povezints and cldewnlks on tho strocts
and.alleys, and to order tha pavem:nts; sidewalks, footways,
drains end gutters teo be kept in good order, freoe and clean,
by the cwners or occupants of the real nroparty adjlacent therzto;
to cstablish and repulote markats, preseribe the times of holding
the same, provide suitsble and convenient buildings therzfor,
and prevent the fereatalling or regrating of such markets; to
prevent injury or cnnoyance to the public or to irndividunls fronm
anything dangercus, offenaive or unvholcsome; to prohibit or
repgulate slaunhter-housea, tan~houscs pna sonp fectorics within
the city linits; or the cxercise of any unhealthy or offensive

business, trode or employment; to abats all nulissnces within

the city 1limita, or to Tequlre and compzl the sbatement or ro-
o Ay Al gr bapaL o -

moval thereof by or ot tho oxoonso of tho nerson eauwsing tho

same, or by or at tho cxpenue of ths ouner or nccunant of tho

—

arourd on which tgggﬂgxa_p;;cedqﬂzﬁinund; Lo cause to be fillecd

up, raised or drained, by or at tho cxpense of the ownRer, eany

olty 1ot or tract of land coverzd or sublcet to be covared Qy

stagnont water; to prevent horses, hoss cettle, shoep o r

enleals, and fowls of =11 kKinds, from going or being st larre

in such eity, and as ono means of prevention, to provide for

lopounding ard confining such anirmala and fowls, znd_upon failurz

to roclain, for the sale thoreof; to protect places of divine

worship, ond preserve ordcr in and about the premises whore
end when such vworship is held: to regelate the keeping of nun-
powder ¢nd othier Znflummoble or dorn;erous substances; to pro-
vide for the repaler tuildirz of heuwsco or othor gtrueturcno,

and for the maltins nnd mrintainins o divizcion fonces hy thn



owners of edjoinins preaisces, cnd for the proner droimer s of

e ———

cizz_iggg_gg;g_“gz_;szgql;_pf,lundmpy_pgmgg_;nc“cxngnnc_or_
ﬁgg_gggg;_pzﬂggg;;gquigifcor; to provide cmainst danger or
demago by flre; to punish for agsaultg and battorics:; to pro-
hibit loiterinz in or vigiting houscs of 111 fame, or loltcere
ing in saloons, or upen the strects; to prevent lewd or
lascivious conduct, the sale or cihibition of indecant pic-
turcs or other rerrescentatlons; tha desceraticn of the Sabtbath

day; profane swearing; the illenal sgales of =all intoxiconting

liquors, drinks, miztures end Preparations; to protect the

pcfsons of thosec residing op belng within said city; to appoint
when ncceusary or advisablo a policc force, permancnt or teme
porery, to asslst the marghk-l in the discharge of his duties;

to build or purchase, or leasc and usc, a suitable place of
Imprisonment within or roar the said ecity for the safe keeping
or punishnsni of psrsons charmed with op convicted of the vio-
letion of ordinences: to eércct, or muthorize or prohibit the
erectien and oporation of Gas, water works, clectric 1ight

and power worke and othecr public utilitics within the city
limits; to prevent injury to such works, or the pollution of
any gas or wetor uged or intended to ba used oy the public or
by individuals; to provide for and refulete the weighing or
measuring of hay, coal, lumber and other articles apld or

kept for snle, within saig ¢ity; to cstablish, construct, elter,
reaove and ripalr landiangs, wharves end docks, and to establish
and ecorrect rates and chargoes for the use thereor; to regulate

the running and spoed of engincs, cars, zutomobiles and other

vehicles within the said clty, to crcat:z by ordinances such

committees and tsarda, and delenate such authority thereto,

/——-M__‘
8s nay be deemed necessary op advisable; to provide for thc an-
P — e e m—————

nual esscscments of the taxable pronerty thercin, and fagﬁg

A;ggcnuegro:_;gg_9@33;{95“;unicinal purposes, and to eppropriste
such revonue to its CXp:nses, and saenerelly, to toke such mcoe
Sures us muy be deemed neceasnry or advisabla to protcet the

rronerty, public and privat:, wilthla the eity; to prooerve ned

8-



maintain peace, guict and pocd order thercin opd to prosers

and promote the hoalth, safuety, comfort sind well bolng of

inheblitents thercof, The couneil shall huve cuthority to © oo -

011 ordinsnces (n2t repugnant to the constitution und laws o7

the United Stotgs, and of this State), whieh shell bo naccsory
T —_———— m———

———

or proper to earry Into full uffect and power, vuthority, couacity
l""—‘_'—'___‘-_"”-"v'__ . .

or jurisdietion whlch i3 or shuall be granted to or vested in the

said city, or In the council, Qﬁﬁinx—ﬂﬁfiﬂil—ﬂL%bigllff_fffifffs

——

of sald c¢ity, vnd to enforce any or £ll of their ordinances by

reasonuble fincs opd pentltics, and by imorisoning the off.onder

_or offenders; and upon fellure to pay any Tio: or paanlty im-

poscd, by compelling thom to lebor without commensoticn, rt any
T =
ef the publlec works or imoroveoments, undortokon or to be under-

taken by soid city, or to lzbor nt any vork which the city mny
CHiChL MOU Sty &

e
lawfully cmnloy labor upon, 2t such » rate peor dium ag tho council

—

—

my fix, but not ot = less rete then i9 fized by snid council fop

like labor from other enoploves of snid citv, until any Tinc or

fines tnd costs imnwosed umon =ny such of fender or offenders by—.

“nd or_de-

said city, shrll heve becn fully paid

_gggg;ggiﬂggiggifg;support while in tho custody of the offlccors
of sauid eity. Provided, however, that no fine shall be imposcd
excecding twenty dollers, and thot no porsen sholl be imnrisoncd
or cempelled to lebor, os oforesaid, more thon thirty deys for
any onz offensc, A99—éiL233Lfif5fifiEfff_f_ffffijfi_ffffiff_ffr

an amount sxceedlinz ten dollers, or o person b imprisoncd or

cempzlled to labor as aforccnid, for & term groanter than ten daya,

2n uppeal muy be fo¥en fraen ony such deeision upon the seme terrs

and_copditions that app-2la ape tnlkon f tho iomant of A

Justice of this state, Such fines end venultics shall be imposed

and recovaered, ~nd such imprisonment inflicted nnd eaforced, by
tnd under the jJudgrent of tha meyor of said city, or in cuce of
his abscnce or LInubility to ect, by the clork of tho ceid clty. or.
if he 1s un~ble to ast, then by a mesbor of the councll to be
£prolntcd by the csuneil for thet purposoe. And tho Jurisdintior

Aftoaeld atty s o ool e and artndn 1 naenoes s, ahe 1T s ot 1o



ordinary hirh woter morl o3 tho goutherly bank of the Gr
Kanewha river, wnd to r11 bridges croszing said river wit:

the boundary of culd olty,

Removels, Vaconeles, Ete.

. + The ¢il chal oy author ity to romov
Sor M. e councid ghall kv tho authority to rows

N

eny oloeted offfecs of thy city for nisconduct or nozlect o
__X___um_ﬁ__Ammmﬁ___u_“H_‘Hﬁ‘mv
qEEgi_Qg_&n Cff‘“”qfiV@r¥8%9—9¥%$h22L:fQu:thg_g£¥EEEHPQMbCTS

Lof the council; tut only after rcosonable nﬂtiee~%e—su0h~o££icer,

agnd 'a hearing of the cherpo or cherges preferrced: nnd allﬁqffi-

o -— -

coers anncintcd cay ba romoved from offico at the n»leasure of
p—— T e T T

the council; und vcnless their toros ef officc be otheorwlse
— ——— v-m

Tized by ordinarce, they sh1ll ba eonsideredas-heldlnz their
LTE v weeLnalke Sl

respoetive of Tlews at the plossure of the couneil: and any

vacaney in office, howaver ccersioned mey be filled by the

council for the unexzpirad _term,

Meetings of Council; Transection of Business
Sec. 12, The soid council shall fix the place and timcs
of holding rcouler oectings; may vrovide for speeinl end ad-
Journcd mzctings; and mey preseribo rulcs ang regulations,
not lnconalstent hercwith, for the trongcetion of business and

for its own guidance and government. The mayor shall be a

member of the council, snd £h8ll preaide At its moctings; but

in_cese of his absenco the olerk, or onc of the counellmen

praogsent _scleceted for the purpose by the majority of the members

present, shall act tempororily as such presiding officor. A

———

majority of the sounell sholl be necoessery to constitute e

quorurm. Mo momber of th2 council shell vots unon, or tnkc part

in the consideration of =ny vronosition in which he is or my
be interegtsd otherwise then a8 a rosident of ssid city; and
the meyor other treslding officer shull hove no vote unon

any question bofeore tho ¢ouncll except in erse of o tic, whun
ho shell give thy casting vote.

In czoe ungﬁiidinanco, regolution or nosure, shell recoive

a mrfority of thy votes op the mambers of the cruncil nrtgeont,



the mayoer or cry two of Ui councllmen moy iasiet uposn tho
further considernticn thsreol; und thoreupon it shnll not b
devmed phosed, but shsll be nostronod untlil the Rext rorulor
m2ting 57 th: councll, when, §f it sholl @ eeln recotve o
majority of tho fotes of the membsrs nrnsent, it shell stard
and be daclercd adonted, rnd not otherwise,
The Mirutos; Yous and Mays

Sce. 13. At ench mootine of the cuncil, thr procacdlings
of ths lest mocoting shnll b read, nnd if srroncous, corroctad
and giznsd by the prosiding officar for the time beins, Unon

———
‘Eng cnll of uny moubir, the y.es and nuys on owny quastion shnll
be teken and rocordld in‘thc‘miﬁﬁtclsgok. | N
The Mayor “

Sec. M. The mayor shull B ths chi.r axccutive officor
of thz city, Fo ghtll trke cire that the laws, ordinzoncces,
2cts ~nd resolutions of the eouncil aro faitnfully exzcutnd,
He shall he cx-officio, & cons<rvator and justice of the bzace,
within the city, @nd shell within the srme sxareiss nll nowors
cnd dutics vestcd in a Justic: of thy nures Tar the ¢ounty,
execnt thet ho sh2ll have no jJurisdietinn in eivil esusce; nor

shell he bz a rizmber of th: ecunty court. Yo shall kavs contronl

of the policoe of the ¢lty, -nd mny «ppaint on clal podice effloows

wher hs €desms It noc:ssary. It shill be his duty, capoelally to
m_____

[~

set thut pesce and good ordsr ar: nra arved, ond thut norsons

and property &re protosttd in the city. He shall from tine to
time pocommend to th: coupell such sicnsures rs hz mey dezm norde
ful for ths velfors of the sity. Te shall b:fore entering up:sa
the dutics of his offies 45 such onyor, cxocute o boand, with
surctlea sitisfrnetory to the chunsil, in the punelty of ons
thousend dollers, condition<d for the foithful pzrformince of (i

dutlics of his office and faor tha reeountine for end puyins over

=11l mancy thot nmny came into hig honds by virtuc of his eaid o/ lz-.
The muyor chell roecive o srlary of not lzas thon threo heo-

w]l]-



Tlzed by the countil, but o2k calory ohnll not be lneroo
r diminished for the t.ra for which ho chrell b clrctoed,
Such salary sholl to in li.u of the foos, which would othes
acerus to Min in ~roccodires for tha cni'orconcnt of ordin o -
but 21l guch foco shnll be collectzd, when nractlenbls, rp
necountaed for to the eity,
The Zlerk

Seec. 15, The clork shull keon in o well bound book, 6o
bo collcd thz "miruts Dook™, «n securnto ricord of all of thn
procecdings, ordincrnees, #ets, orders nnd rogolutions of the
council, and in =nather book, to bz called the "srdinance book",
shell koep oll senoral ordinsnsos cdonted by tho council: hath
of which books shzll be Fully indexed apd gnan to the inspcetion
of any one roquircd to DLY TLxes to the city, or who may be
otherwise interestid, All orths and bonds of offlcers of the
elty, end rll pz=pers of the council, sholl bs endors-d, filod
&nd sceurely liapt by the elork. He shall record the bonds of
all officers in n wall bound book, £o be ¢all.d the "reeord of
bonds". Hc¢ shall clso perform all such oth.r dutics as mLy
by ordinznce of the eouncil! bo nreseribed,  All nrinted conies
of such ordinzncoes rurporting to be nublishzd yndor authority
of the counell, and 1l trongerints of suzh ordinmeccs, «cts,
orders and resolutions, cortifiad by tha elerk, under the sanl
of the city, shall bz decmed prime feelo correct, when soucht
to be uscd in eny court, or b-forc tny Justiec.

The Clerk shall recive n sulary of nat less then threo
kundred doliars nor merc thin five hundred dollzrs mer annum,
to be fixed by the cocuncil, but such sulary shell not be in-
creased or diminished for the tapm for which ho sh2ll be cleetad,

The Asscasor

Suc. 16, It shall he the duty of the nssegsor to ascortsis
the tithablzg eand provorty within snid city subjoet to texrtion,
and miku roturn thoreof to the council, ot such timu 88 rey be
pruscribed, substuntinlly in mennerp ond form os in the crge of

A33.3smnts by county faressors; end to this ond he sheil hewe



fccess o thC mIzt rocoent Looinz and records of the eounty of
Magon upen prymoat of reaconible fees and cherens, to bo

arranged and nrovided ror by the oounell, The latost necusaihle
asacsosment £or stato and cocunty nurpegeas, igcludinq vniue,

sholl b2 used and adopted by him; but as to nroporty not in-
cluded in such asscesgnent, he sholl ascertoain the stm:, Cir

the velue thercof, end include th? samc in his n5508smunt: but
the council may correct Ly error on his part in this reagurd,
unan the applieation of any verson aggrieved, In the discherge
of his dutics he shall have the Sume powers ns fre conferrod by
low upon county cssessors, e sh~11 reeccive » salary to b: fixed
by the council of not lcss then two hundrecd dellers nor more than
three hundred dollars Por ranum, which shall not be incrcased or

diminished for the term for which he shell boe cleeted.

Tax Duplicete
Sae, 17, The council unon the riturn of the assessor shall

causc the ¢

o

id csscssa;'n'book te bs correctly conied by the
clerk into two well bound books to be nrovideod for the nurncse,
and the tuxes oxtonded, ond the angunt thercof shown, in nach
bosk, one of which shnll te declivered to the tressurer, toliing

his roceint thorefor, »s woll ag for the toxes thercin eanteinod,

The Tr-asurer

Sec. 12, It shall be th: duty of th troasurcr when the
seid cxtond2d copics arc comnlaoted, to reccive one cony thorcef,
rcecinting to the couneil for th~ sam> end for tha taxzes tharein
extended, =nd to roceiv. fropm the parties the entire amount of
the taxes with which th.y mr2 thercin severelly chargnd, from
and after the first day of October, until and including the
thirty-rirst day of Cctobar, of sach year; and he shall in said
bock write the vorg "paid" oppozite the nnmo of tho persen so
peying, end shall also receint to such taxpaycr for the tox so
paids He shali, o3 te o1l the taxss eharped on said books Tor
any yoor ond not waid bofore tho firat day or November, moke oyk

tex tickets thoprerap In the noms nf the city, alen d by him ng

-13=



treasurer, ceaninss all persons in arrcers, for the nmoo

severnlly duce rran them, a2dding the tag ber o cont nepalt,

horeinartcr nrovidzd, nnd ot onea Tepert the npgregate
thereof to tha ¢tuncell, nnd the counet] shnll thirzupon oo -

him to deliver snia ticicets to tha narshal for eollecting

vhich hu shil) fortlaslth vrocecd to do, tnking th- marsgh- it
ceelpt thorafor, Tha roasurcr shell reczive 211 meéney cuiicg-
ted by the morshal ond raczipt to hinm thrrefor, He shall T

ceivo ©11 taxogo unon liccn:os, “0d reecaint to the narty noyine
the sanc, by ondersemant unon the permit arented by order or

the ecounell, vhich nermit shnll be furnished him by th- clork,

and chnrgz himgelp with the amount 83 reenivid, =2nd ranort to
tha counecil .+ its next p aular mooiipne th r «ft-r the mount

80 roeeived by nim, i shell zlso reecive gsuch other men~ys

of the city 23 he is *uthorizod by this chooter to receliva,

ond £l11 monrys ordarcd naid hip by the eduncil, giving ree-ints

therefor to the partics naying s2r@, rnd shall keep un accurate

aeeount th-roof; apd hic books shs1] it a1l times bo gnop for

inspzetion to <y taxpiyer of the ¢ity, end xs shall nrodo

8n1d books to snig council for imspoetion "Ry mecting thepong

upon the order of &ho councll, Tha2 tr-nsupsp 8821l bo eharpoe-

abla with ©11 the city tazcs, lovics rng “sgessmants ang noney

of the city th-t Loy come into his hends, and shali agcount

therefor. Ho shall PRy out the monsys in his hends unon tho

orders of the couneil simncqd 57 the meyor rng ¢lerk or by ons

OF more pembors of the counecil o tha eouncil may proacriba,

He shell on o- baforz th: tenth day of Tenunry of cogh yaap

prescnt to the coupeil . full, cemplota ~nd o detrilag statemont

of all the n Onzys with - hich ho is chtrgcnblu, or thet have baoep

received by hin up to th: first dny of Jenuary of thnt yesr,

and shall at the sane tinme in like mean~r furnish -~ stotom- ng

or 211 disbursonants mad:y by hin durine such previoun yior,

with voucheors cvidencineg the samz.  Ii» shall upon the ordoer or

the counzil o+« “ny tio sobnis - Sthatement of th- areunt with

vhich 3 in AEEAE AT b IO T Alalmpaimg o,



The trcosurorp chell, unon wll naarys conin~ into ht G
£3 cfuch treasurcr, and duly v id cut or turn.d over by L' -an
orders of the zzunell, receive og compernsction thorofor -
to be fized by tho council not oxceceding flva nur eent on =
apount collected,

He sholl teforo ecnior n@ uwca the dutics of his offico,
oxzcute © bond with mood sscurity may=ble to the sald clty of
Point Pleasant, in the peralty of nct less thcn ton thousacd
dollars, conditicnzd for the Talthful performence of the dutics
of his officz, and for the acecuniing for a2nd prylng over rg
roequired by law of 211 monsy vhilch msy comc into his hands by
virtue of his oflice., Mo shzll, upon the exniration of his ternp
of office, turn over to the counell cll nonzys, books nnd other

rroprrty in his pessession bclonginz to said city.

The ¥arshal

Scc. 19, The morchel shall be chareeable vith suech clity
taxes, levics =and ton per cent pennltlies for non-poymont of
taxes, as mny como into his hands; and it shnll be his duty to
¢olloct nnd nccount for the sanz, 2nd he moy distrain therafor
in case thoy sre not p.ld on demind efter they are placed in
his hends; cnd ag to sueh distralnt end any salc thercunder, ng
well =25 in other respeets, hoe sholl hove the same nowar nnd
authority as is possessad by the officeor chrrgad with the ceolles-
tlon of strte toxes. Ho sholl o130 be charge-ble with and collect
and nccount for all essassmonta mido by the eouncil, nnd 21l
Tines, costs and rotes due the elty, which may come into his
honds, npd nt op before the regul-r meeting of tha counctil in
coeh nonth shall piy to tho troasurer the moncy 2o colleatced by
him, ex¢ept zs nrovided in gection twoenty-six of this net, lcuos
hls cormissions, and teke n recelnt thrrzfop.

The marchel, bcfore entering upon the discherage of hig duticn,
shr1ll exceuta & bond in the penalty of not loss than five thousnar”
dollarg, weyable to the city of Point Piﬁasant; with surctica

satisfuctory to the ¢ounzil, =nl corlitioncd fsithfully to pur-
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fern tho dutlea ol hils ailice, onl to ccoount for rnd nay
r3 raquired by 1nv, 0ll money whieh moy come into hia hono
virtue of his nflice,
Iarshal's Scttlamont and Commbeneihtion

See. 20, Tho mershnl shall, ot eueh ropulnr mecting -4
the enunell, during his continuance 1n office, moke o roport
to the council »f the roney collect d by him from oll sourco:
and prid over to the treasurer, dezieniting snocifienlly she
items of his said collections; anpd shall nlso at the regul-r
wieetings of the counell in §rptimber, Dezamber, Msrch sand Junc,
of ecach yeor, mnke n detailed statement of the texes, fineso,
penaltics, usscssmeonts and othar clmins in his hands for collee-
tion, He sholl reeedve for his servisces in the ¢ollzetion of
taxes, the penzlitics eollceted by him <8 afspasnid; ond for his
e¢olleotion of other cizims due to the eity o compensation to bo
fixed by the couneil not cxecoding five prr centum on the
apount duly colleeted ond rmecounted for, excunt thnt rn 2ddition-
1l per centum pay be ellewed in casé of fines,

At or before the regul~r meoting of the eouncil in the
month of June of 2ach year, the marshul, with the 9ssistnnsc
of the clerk, shall nmake up for the currant fisenl ye.r, the
threo lists of ncroons and nroverty delinnquent for non-pnyment
of toxes ond renl estate impronerly nlnced on the tox duplicate
Or not oscertoinable, rrquir-d by szetien twanty-ons of choptor
thirty of th: codz as to state, county ~nd district toxes, ~nd
all of the mrovislona of gsnid chenter, pertaining to nirsons
ond pronerty delinquent for non+-payment of taxes and roal 2stete
Imaroperiy charped with tnzes, so far as they oarc annlicnble,
ero horeby cdontcd and mide vart of this net, Thse dutics uro=-
scribed in said chupter for the sheriff, respoceting such lists,
shill be perforzed by the atrshcl, with the 2ssistance of the
clerk, end the dubties thoroein pregeribed for the ocounty court
sh~ll be porforzzd by the couneil. The vrovislong of tho scnarnl
lsw, vutheorining the collcesion of cunte, county ~nd district
thxens roternsd Colinquent, orc horsly cdentad ead onde T ilob

Cor Gle anlloesleng P 1] dolinmiant tesan,
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The moershol shnll -1so Toturn, at the sam-e mer tine,

of sueh finog, nenaltiern, rssessments nng oth'r clrins §:
hands for colleesisn ng he sholl not hive bacn able k5 eny g
by rcrson of lnsalvency, removil or other c;us?, to which

be sonended an CrTidnvit th-t ho hag used due d4ligznes to ol
lect the samz, but his hzep un=blc to do 30; ond, ir tho counsil
shnll be sttisficd of the correctneas of srid list, it gpnin
2llow him eredit therefor, Lut nuy theresftar take such Iowful

mogéurcs to collcet such ¢lnlma na sholl ue by it nrosceribag,

Remcdy Amsinat the Marshnl

Seec, 21. I the e rsh-1l shull fPafl to c¢ollzet, reeount for
and pry over <11 op any of the nonsys with which he¢ mny bo
chrrgeable, belonging to the city, ~¢eording to the conditions
of his bond =pd the orders of thc eouneil, it shs11 be lawry:
for the eouncil to Feeover the snme by netion, or motion, upon
ten doyst notles, in the corpopmts name of ths eity, in the cir-
cuit court of Mason County, opninst him rnd his sureties; or nay
or cither or then, or his or their exccutors op rdministretors,
If the sum cliimad does not cxeccd three hundrog doll~rs, =.

reeovery mcy be hong before nny Justico of th: saigd county.

Fin~ness nnd Expendituras

See, 22, Tho council shrll annuclly moke nn cstip-te in
manner ond form ug ig required. by c¢hapter nine of the cets of
the legislsture of ''est Vireinis of the yeir one thousand nine
hundred ang cight, =nd shell n:ke a lovy of so much a3 will 4in
its judsmont »e hictessary to p.y ths stma; orovided; th~t sueh
levy shell not exceed fifty conts %n Znech cne hundr:ad dollers
of the msa.sgod viluction opf tho nronerty of the city nceording
to tho l.ost 4saessmont themof,  And CXeupt ns to the ariount -
said levy cg erorcesaid, 111 or the nrovisions of this aect, oo
far rs annlicnble, nre hureby -doptcq mnd rde popt horcof; in-

cludinz the unowan to moko cadition 1 lovics ~g therein npovidas,

-1



Sec, 23, Upon oll taxcs and asgeasmonts cue sald clvy
end reczindng ukp2id on the irst day of Hovember of cach your
there sholl bo cdded thircto w pemalty of t=n per ecnt, wilch
penalty, togsthe> with tho teoxcs (np arrcars, shall be collrctod

by the marshal of tha clity,

Licn for Taxcs, Fines, Htc.

Sce. 24, Therc shell bo v T in on rocl estate within s=ia
city, for th: city taxcs nssusscd thoreon, and for all assossaerte,
fines end penaltics asscssod zzainst, or impos~d cnon, the owne
ers thercof; by the suthoritics of such city; znd interest
therecn, ts in thz csse of stute and county toxes, from th: tin:
the szme are so 25368s5.d orf imwoscd, vhish shall have pricrity
over ali other llens, excent the lien for texcs due the stata,
county ond distrlicet, and which mey be caforced by the council
in the same manner provided by lew for the enforcement of the
lien for state or county taxes. If £y ronl estate within gaig
city be returncd delinguent for the ncp=-voymont of taxes due
therason, = copy of sueh dclinjuent list sholl be cortified by
the couneil to the auditor, and a likes conry racorded in the
office of the elerk »f thr eounty court of Mooon County, in na
book kept in seld office for thet ™irnose, und to be furnishcd
by the eity, 8aid real cstat: may bz sold for the eity tunes,
interest und cocmissions thorzon, in thy sem: mannzr, ot thoe
samc time, ard by the sume officer, ws roml cstrte ig sold for
thz non-puymznt of atute tazes, and the lrws sovernire the sale
and recdemntion of delirquent lends, in so for as they rre annli-

cable, ere h.oroby adonted =nd moede pr rts of this net,

Lnforeument Jf Ordlnancoes
Sst. 25. The process in nroesediness to cnfores any ordi-
nanee nregerddbinz o fine or imurlgsonment, or a fins ~nd ioprison-
ment, Ter the vialvtien thercof, shoall be o sunmons, in the
nome of the city «rf Dolnt Plcisunt, os vluintifry, dirceted %o

the mursh 1, pollze al0icas or the ciiy, or wny conatible v



any districs withia soid county, frguiring him to sugmon “hg
Person accuscd of cush violrtion, and who may thorzufter be
docicnstod os delcniunt, ta anpesl* beforo tho neyer at coy tie-
aod plrec theroin nimed, to make answer to such accusation ang
te be dealt with fecording to law, <Sueh Surcmons shall eorntin
Such stetzment orf She Tocta alleqod pg will inform suech pIrson
of the geneorsl nature of th- offense wesinst tho city with
which he may atnnd tharped; »r:l, cxcent in ¢nscs of nrrest upon
vieﬁ, shall ba izsued only uvpon comlaint an s2th. The mayer
shall hove, nassess and moy exereise the power and authority
of a justiee under sectiang tvo hundr-d ang tuznty-four -nd

two hundred ang twenty-rive or cherter Tifty of the code of
Wost Virginin, in surmoning and coforeing the cttondanes ang
exunination of witnssszs; ip punishing ror contemmts; in grant-
ine eentinunncoes, snd in sceuring and onforeine the further
ettendannse of the teeused, with o viow to a trizl or hearing,
If any recopnizunce tekern for such furth-pr Att-ndunce be fop-
felted, the 02yor mey r cord the defunlt, and op action may he
nclntained in the narz of the city, before rny Jjustice havi--
jurisdiction, amninst th. oceused und hig surctrgs, ir any, to

reeovor thoe nenslty thoreor,

Enforcemont of Judgrants

Sec. 26, The Layor shell hove power to issus =n cxecutipn
for eny finc and costs Assess 4 or immosaed by hir for the violn-
tion of any ordinnpce, and ploce the same in the hunds or tho
marshal, or he Ay @t tho time o rendering jufgnont tharefor,
or at any tims thcreufter, =nd befora satisfaction or fuch judg-
nent, by his order in writine, regquire the irv1zdlic to peyoent
thereof, end in default of such reyment, he ooy commit the poT-
Son so in defoult to the Tison of suig city; or in his dia-
erction to the jaiy or Mason County until the rine ¢nd contn
AP0 Tully paid; bus sueh lmnrisonment shnll not oxeced thirty
days, He chall recelve 012 Meys nude unop oniq Judreents,

_~
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to the partlss cntlitlaed theruto, shnll turn over the roes
to the trecsurar on the flrst Mondsay in the month nftor o

ceiving the sone, toking his receint thorofor,

Duty of Fgiler; Jaill Exnrensos
See, 27, Tho jailer of Liugon fcounty shell toko ond reacive
Ints his custody any p<roon scntoenced to immrisonnent in the
Ja9il of scid county, or committod therots for the non-nayrant
of o fine 2nd costs, or for tha fnilurs to ent-r ints i rceoaoniz-
ance, by ths Judgmeont or order of tha mayor, in nrcceedings for
the violation of an oerdincnce; and the cxpensceg of maintoining

such person vhilo so in confinemsnt, shall be »atd by ths city,

Docket

Sec. 28, A book, well bound and indexed, to be denominnted
tho "docket", shall bz xept in the office »f the mayor, in whieh
shall be noted 3ach easce brousght befarc or trizd by him, to-
gether with the nroccedings thir-osn, imeludine = statomont of
the comnlzint, the summons, the raturn, the fact of ennourence
or non=npnesrnneco for the dcfenac, tho herrine, the judemcnct,
the costs, ~nd  in ense the judamznt Be sne AF eonviction, the
tction tuken to cnforce the seme, The rcesrd of such case shrll
be signed by the mayor, znd the orisinel nanaps thereef, if
no “npoer be tnken, ohall be kant to-.thor nnd nrossrvod in

his office.

Avpeels from Judamints in Sity Cuses

See, 29, In 2ny cuse of tho violotion of -n ordinanec cf
the said city, in which thore is 4 Judiment by the mayor or
irprisonment for moro then ton cdays, or for a finc of moro
then ten dollars, an epaecd sholl lic, at the instanec of the
person enainst whon such jud~mont is rendercd, to the circuit
court of Mogon County, Such ubpcal shall not b2 granted by
the ouyor unlzss within Sen days from the @ate of the Jud-ront,
such porson she1l cnter ints a reeegnizanea, with sceurity
demed sulflciert, to avpany hs ore the anid ceurt nn tha

Plent oy of L o0t Loyt Patft e Lo e Coe Ul o e



ceninat o the city with wiion ho stondn choraed, und nat gl
danart vithout Loove of s41d caurt, Tho pravisions of eh-n
one hunéred 2nd sixty-ten of the ecodo Af Yest Vir~inie, o s
to recomniznncos in eriaincl caszcs, shull be.cnnlienbls to 41
reeosnizanecs contomplsatad by thls scetion; hut -ny nonty -~

covered thorcon, ar by virtuo therenf, shnll inure to ths = ic

city.

Trirl in Court

‘S:c. 30, If sueh rprial b tuken, the mayoer shrll forthe
with deliver to tho clerk of the said court the complaint in
writine, if any, the sumions, 2 trunserint of the rocord, in-
eludin: tho Judzment, the reeo-nizanse and “ny other - mers be=-
lon=int to th: ense; =and such elerk sht1l roesive and rils the
sint, apd rlace tho case unon the - npaal docket of th: noxt
succreding torm of eald court; rod seid court sh.ll nroceccd to
try the somc in its order, ns apniils from Justiccs of the nenec

sre tricd,

Fudznent in Sourt

See. 31. If the anpcllint b found milty of o violn:
of the ordincnee in quostion, whuthor unon the versict sf o Jury
or otherwisc, the enurt shell nseertain by fts juldament tho fine
or fnprissnment or the flno ond imprisonment, to be pald orp
surfored by such Cefandant, hrvine rurard to the nunishmoent nre-
seribed by such ordlnrnes, and shrll include in nny such jud-mont
the ecogts incurred by the saig city, as well in the proccedin-s
before the mayor cos thosc in coure, including o fee to the nttornoay
for the city of frive dollers, nd th: foos, if *ny, of theg jnrniler
or kecpor of tho city prison; 'nd the nrocecedints to enforec the
collection of mny such finc and eosts, mry be na nrovided in
sections tun, cleven cnd twelve of chomtar thirty-siz of the ceds
Al Yegt Virelnic, excowt thrt the writ mention-d in ths tonth
seetlion, mey be icoucd by the clerk uron the srder of the mnyoar
of the city, rrd the noticeo contonpls tod by the clevonth ocestinn
ah.11 b &lv:in to ~uch afficor. If th: jud s1nt ha fop Fhe A0 r .
[SEETY P FYNINIE UO 00 R T
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oo ls in othor craog
jmdrenta by the moyor in coascn o
. ~lnences, cunarls shell b o 1love

justices.

Thict of Pnlico

TN 1Y, "ne s oranndl gsh 11 be ths ehlaf of nolica ard
el oviar oy stivl vt zonstant nolicns sorvice, for which
h il . “izry of not nore thon Tifty dolifars -or

Fonto. MY oeawowpth SRt ogonsent of thoe council, ontzsred of
poonrdy butonot o cthovuise, anpoiat nodenaty or deputics, whe

any nerforo tne dutilg, or nny of thery, viith which ho is chor-z2a;
but the o vsnn ! 2nmli ia ~11 grses be raswansible for ths -ots
er anlssinug ~f tho deraty or denuties so “nnointsd, Suech

duputy o dosutics cpnIl b2 vrid by the eity,

Arriosts, Serviee of Process, Bte,

Se¢ce Bhe In cose  viol-tisn of tay ordintnce of s52id
city is _ooodittsd in tho prescnee, or within vicw of the mor-
shul or ciher nolice officer, the offender mry be forthwith
prrehoaded ond token bafors ths acyor, ard o ¢ommlzint, under
cesfl cacw ooleion, thare lodsed end £il:dy ond,
thereuncn, such offender mey be tried ond denlt with acecordin~
to lew, without surmons. The marshel shall exccuts within the
county of Masosn any promer process lssucd by the arcyor, or athor
ropir of ficer, in proguedin~g for ths endorcernent of ordinznccs;
and shall eollect, by lovy of »xecution or othorwisz, and doly
aceounted for, nll fines mss2sscd 2nd conts imnoscd in such
procecdin~s, He sholl -lso hrve ~11 the rizhts rnd nowcrs
within said ecity in resird to the arrast of nergena, the enllec-
tion of ecleims 2rd the oxecution and rcturn Of wrocess, thnt
Tt mev o he lewfaliv oxerclaed by 1 conatable of » distris:
within the sohms, cnd ghnll wa cntitled to tho compensation thero-
for; and he ¢rd his suretics shell bs 1inble t9 ~11 the fincs,
Pl ltics and forfeiturcs thne o constoble 1s li-blc to for

ny dorelicetlcn of duty in ovfico, tn be rocoverod In the s



manner, anl in tho sune courts, tht such fincs, nonclti Tl

forfeltures =re rocoverad aminst constoblea,

Licenses
32e. 35. The couneil sholl preseribe by ordlincnce tro -~ pe
ner in which ilccnsen af +11 kinds, includin~ liccnaes for ones
keeping of dovs, ahn11 be ennliecd ror ang ~rentd, nnd ghaljl
require the =ryront of the trx therson befar: delivery to the
person nmnlyin-~ therifor; but the council shell not have saws

to arent cny llecnoe to gall at vholesale or retall spiritsus

liquers, wine, pertaer, olo, bo:ir or drinks of 1iko nuture,
—————— T
And thz enuncil m2y mke apd znforee all rsasontble ordi-

¢es sholl not be In eonflict with the constitution and luws of
this state,
Condupnation Proccedings

Sece. 36, The council, in thz nome of the city, moy teke
or drnmnte privote romirty, Iln the minner proseribod hy chnntar
forty-two of the caode of ‘gt Vir-ini-~, for stre-ts, alloys,
dreins, morket grounde, inndincs, wharves, city nrison, sewers,
varks, ¢oncterics, or other vark ar purposce of public utility,
and the ixrocnses of condennction nrocecdin s sh: 11 b» boern
by thz city,

Prvin- Strects

See, 37. Thc council, by u lwwful rjority thereaf, any
order any stro-t, erass-strcet, nlley or rond, or nny vortion
thervof, to be muved in . ~rrmenent moaner, with cobble-stons,
brick, 3-1-i-n blocks, ssphrltun or Ny othcr suitablz rr.teri-1,
Ona=-third of thc total cost of - such pawvin~» sh-11 Yz bBarno by
the city, =pd ths remainin- two~-thirds of such total aost chll
be buid by the ovners of ths lond wbuttin-~ on soi@ streat,
eross strect, «1ley, rocd or nortisn thurzof, on the fellowin.-
bagias, thit is to 87°¥, Payzont is to bs made by ench lund ~unor
in such murpcrtion of two-thirds of the cast or such p-vin» »
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total frontnato ¢f 0ll 1nnd 5o abutting upon such atroct, o
str:ot, allcy or rozd, ot nortion thereof ng mnved,  Such
however, shzll rnot ineludo the grandine of such ntrant, erora-
street, ~lley, road or nortion tharaof, nor the curbin~, whio!
in 41l cnses shrll bo done by the city.

Bofore comccaclnz zuch »-vine th: eaurcil shell c-use
copy of the order roquirina the sume to2 be nublished far rour
suscessive we~ks in on. or more newspenars published in tho 2ity.
Aftc} the commletisn of such vork, tho council shall anpoartion
two~thirds of tho cost thercof to the nbutting 1and ownors, on
the besis aforzsnid, and assess ths same severnlly arninst soid
abutting land ownors. Such apportionmont shrll be entered unon
thia rceords of tho council end published for rour successive
wecks In one or maro nowspapore mublishksd in the city, »nd nny
person feeling himazlf erarizvoed by such assossmant nny, on or
bofore the comnletion of such publicrtion, =nnly to the counnil
for correction thercof,

Said asscssnents shnall constitute licns unhen snid ~bul-ins

£

lapds from the eommencemant of the work, =nd becr intercst ron
the dute of the nwportionment of th- ecost s nfor-gnld; whi:h

liens mey be enforced by suits in cquity In the numa of the city
in the c¢ircuit court or Mison Zounty, ar the -mount thercsf ro=
covered ty ths city in cctions araingt seid abuttine land ovaors

in snid court, or beforc nny jfustice havine Jurisdicting,

Paviny sidewolks

Sce, 38. Aftcr hoving cauzed »romor curbstoncs to bs st
thd placed on tho outer lips of uny sidewalk or footwny on any
of the streets, crosg-strects or alleys of scld city, 2nd the
surfece of the greound inside of said curbstsnz to be pronerly
groded and othcrwise nroepored for the nmurnose, tho council
ey require theot such sidewszlk or footwey bo paved with brick, stor.
conerote or other gulteble roterisl, under the dir-ction of
the streect comalssioner, by the ownera respectively of the lotks,

o ol bhe fraet s oot WG o ?ﬂiﬂ, Taginge or nlntbtin: n b
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sidewnlks or footuwoys; and in ceac the ownper of osny lot oo
fracticnnl nort of such lot, within rooaonable time nfter oor-
vico upon him of o written or printed notiae of such roquira~
nent, sicned by the clerk or strect comnissioner, fails,

refuscs ta comnly thercwith, the councll may direct that tho
Peving contemaplated by such antice be done at the oxnense of

the city, nnd whoen so done such cXpense noy be asscssoed to such
ownér, 2nd the same sholl constitute a lien on such property,
which mny bo cnforced by o suit in ecquity, in the nime of the
city, in the eircuit court of Mnaon County, or in the naount there-
of recovered by the eity in -n action nrningt such owner in s=id
court, or before cny Justieco hovine Jurisdiction. 1In case¢ the
oswner is = non-rasident of the gtate, notlec aforcseid mry be
given by vpublicrtion for four uccessive werks, in a newsnunar
published in said eity. The nrovisions of thls secticn sh-il
nlso be amnlicable to needed renirs to 2ny of the wavements of
the city, ~nd to the substitution of new pevenments for sny which
nmy have boen hazretofors, or which iy be hereafter, lnid =nd

convleted, and which may bo ducrnd insufficient,

Richts and Linbliities of tha City

Sac. 39. Tic 2ity of Point Pleesnnt shall succezd to nll
the righta, powcrs =and nrivileges of "The Town of Polnt Plesaant
in virzinie™, "The Town of Point Pleasant™, und "The Town of
North Point Ple .sant", :nd n11 of the property nnd rsscts of the
s8id towns shall bo vested in and become the rproncrty :nd tsscts
ef the "City of Paint Plcasant"; and it shnll be liable fap 10
the debts ocnd oblinations of the sniqd scveral towns, und subjeoct
to 211 the éutics ond rcspongivilities thercor,

And oll the officers of "The Toun of Point Plecsant® nnj
"The Town of Morth Point Plesgant® deting as such nt the tirme
this uct tokes effect sholl contloue In office until the Tirst
doy of TJuly, one theusepnd nine hupdred npg fiftccn; narrarm the
dutios nnd reecelve the esmnancerticn b rotorsar: conforred, nroe

gorbhed aond ] bogs g Ly thelr ftopmap shivrtarn e by cegpern] o



or by th? eordincneos of 514 tovms; such ordin~ncas of the
town of Pelat Plersant s ore in faree on the thirtiszth any
of Juns, one thousand nine hundred and Tifteszn, sh:ll conti- s
And be in force ta ordinfnceos of tho city of Polnt Plirsuant,
sc f2r ns thuy nrs nnt ‘neonuistont with this not, until

amended or roncaled by the council of the city of Poins Plaore:n

Providins Votin- Plneog

t.

Seze. 40. For the nurposss of thy Tirst clzction of officers

under this cet the council nnd officers of the town of Point
Plenszat, g frr ng nty bo onccassary, are hireby crocted the
councll =nd officars of theo city of Point Ple-snnt, ond cuthor-
1zod end comewered to dosirnnte the nlfices of votins in the
simeral vords of snid city s hersin e¢stnhlished, and to hoid
“nd conduct snigd clection, 2nd in the conduct thereaf, ~nd the
seccrtninment vnd decluretisn of the r-sult thoroof, thoy sholl

be governod by the laow anplietble to munieipnl @lcections,

Repenling Inconsistent Acts, Etc,

Soc, 41. ALl vets and ports of totg Inconsistent with
this act are hereby repualed; but this rcct sh-11 not bo con-
struced to repesl, chan-o or nodify ony previous act not incon-
sistent with this act, uthorizing snid town of Point Ple-s:nt
to centrect dedta or 6o borrow [ency, nor to toke awny ony of
the powers conferred unon snld tewn, or unon the i1myor or
council or any of the officors thorcof by acnerrl 1~w, cxcent
50 fir ns the s:me nny bo inconsistent with the nowers harzby

conferred,






400 VIAND STREET
POINT PLEASANT, WEST VIRGINIA 25550
304-675-2360

State of West Virginia

County of Mason, to-wit;

-

“We, the undersigned, do solemnly swear that we will support the
Constitution of the United States and the Constitution of the
State of West Virginia; and that\ﬁg will faithfully discharge
the duties of the Office of Councilman and Councilwoman of the
City of Point Pleasant, Mason County, West Virginia,:for the
term of said office éommencing at 12:01 A.M. on the 1lst day of
July, 1587, to the best of4;;zﬁskill'and judgement.

So help ¥s God.

Vol Ao 80 N

ﬁ

Subscribed and sworn to before the undersigned this the / day

ofﬁ’ﬁ#\_, 1952. o
MY COMMISSION EXPIRES /7; /725

ﬂ [

/g

JIMMY JOE WEDGE, Mayor JOHN N. THABET, City Clerk
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400 VIAND STREET
POINT PLEASANT, WEST VIRGINIA 25550
304-675-2360

State of West Virginia

County of Mason, to-wit;

We, the undersigned, do solemnly swear that we will support the
Constitution of the United States and the Constitution of the
State of West Virginia; and that we will faithfully discharge
the duties of the Office of Councilman and Councilwoman of the
City of Point Pleasant, Mason County, West Virginia, for the

term of said office commencing at 12:01 A.M. on the 1st day of

July, 1987, to the best of our skill and judgement.
So help us God.

. TH
Subscrlbed and sworn to before the undersigned this the jgc\ day

of DSUvE, 19 3

s
MY COMMISSION EXPIRES }/“C/l) £ %@}, [~ ?7/

JIMMY JOE WEDGE, Mayor JOHN N. THABET, City Clerk




400 VIAND STREET
POINT PLEASANT, WEST VIRGINIA 25550
304-675-2360

State of West Virginia

County of Mason, to-wit;

L MeHa P DuncaP,
», Ehﬁa:demgﬂed do solemnly swear that - will support the

Constitution of the United States and the Constitution of the
State of West Virginia; and that = will faithfully discharge
the duties of the Office of Councilman -meei Sonwmisiesdnsms of the
City of Point Pleasant, Mason County, West Virginia,; for the
term of said office éonmencing at 12:01 A.M. on the 1st day of
July, 1987 to th st of ‘ skill and judgement.

J Il Z“/ ﬂ —_ /
/:4 ICHACL T Dun LA? g \ /
\ N/
A /)\

Subscribed and sworn to before the undersigned this the

of B—U.t—y , 1987,

Tday

% T@(&@m/

HIRS CousTyY FRoSECTiNEs
NOTARY FUBLC.

MY COMMISSION EXPIRES __ume¢ &, /939,

JiMMY JOE WEDGE, Mayor JOHN N. THABET, City Clerk
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400 VIAND STREET
POINT PLEASANT, WEST VIRGINIA 25550
304-675-2360

State of West Virginia

County of Mason, to-wit;

I, Etta M. Gheen, do solemnly swear that I will support the
Constitution of the United States and the Constitution of
the State of West Virginia; and that I will faithfully
discharge the duties of the Office of City Clerk of the

City of Point Pleasant, Mason County, West Virginia, for the
term of said office commencing at 12:01 A.M. on 1st day of
July, 1987, to the best of my skill and judgement.

So help me God.

% 2
yd

Etta M, Gheen

= T
Subscribed and sworn to before the undersigned this the o

day Of__;\uf;uft, 15 SS:Z

D%@

My Commission expires L&f) - BE:, / (7—) 9

JIMMY JOE WEDGE, Mayor JOHN N. THABET, City Clerk




400 VIAND STREET
POINT PLEASANT, WEST VIRGINIA 25550

ST, 304-675-2360

State of West Virginia

County of Mason, to-wit;

I, Etta M. Gheen, do solemnly swear that I will support the
Constitution of the United States and the Constitution of
the State of West Virginia; and that T will faithfully
discharge the duties of the Office of City Clerk of the
City of Point Pleasant, Mason County, West Virginia, for the
term of said office commencing at 12:01 A.M. on 1st day of
July, 1987, to the best of my skill and judgement.

So help me God.

gz;))a. zéw 552

Etta M. Gheen
/7

Subscribed and sworn to before the undersigned this the

day o , 1955’-7.
/ /

My Commission expires : / T/Z /7 ?_C

T T SR ReAL SEAL T
STATE OF WEST VIRGINIA
My Commi .’\{OTAERY PUB&EC
rmission Expir . 1
JOANNE S, ‘Satjeq 1+ 1998
POINT PLEASANT, WY 25550

TP B 0 e 0 ol e .o,

JIMMY JOE WEDGE, Mayor JOHN N. THABET, City Clerk




C% /2 ” / Cﬁchﬁé@m

400 VIAND STREET
POINT PLEASANT, WEST VIRGINIA 25550
304-675-2360

State of West Virginia

County of Mason, to-wit;

I, Russell V. Holland, do solemnly swear that I will support the
Constitution of the United States and the Constitution of the State
of West Virginia; and that I will faithfully discharge the duties of
the Office of the Mayor of the City of Point Pleasant, Mason County,
West Virginia for the term of said office commencing at 12:01 A.M.
on the Ist day of July, 1987 to the best of my skill and judgement.
So help me God.

~7

e o |
B e V) i~

Russell V. Holland

7l
Subscribed and sworn to before the undersigned this E%O*day of

Jone 1957 .

N3€§??"ﬁablic, Prosecu{ing(Aziyrﬂéf/of

Mason County and the son of-a former
Mayor, D. B. Morgan

My Commission expires. :YQME 26, /939

JIMMY JOE WEDGE, Mayor JOHN N. THABET, City Clerk
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isant, W, Va,

CITY OF
POINT PLEASANT
NOTICE OF PUBLIC HEAR.
ING ON COMBINED
WATERWOHKS AND
SEWERAGE SYSTEM
REVENUE BOND AND
NOTES ORDINANCE e

held on the following-entit-
led Ordinance at a regular
meeting of the Council of
the City of Point Pleasant to
be held on June 12, 1989, at
7:30 pm. In the Council
chambers at the Point
Pleasant. City Hal, 400
Viand Street, and a3 such
hearing all objections and
suggestions shall be heard
by the Councll and It shai

shall deem proper In the
premises upon an Or
dinance entitled: C

ORDINANCE AUTHORIZING
THE ACQUISITION AND
CONSTRUCTION OF AD-
DITIONS, BETTERMENTS
AND IMPROVEMENTS FOR
THE SEWERAGE PORTION
OF THE EXISTING COM-
BINED  PUBLIC WATER.
WORKS AND SEWERAGE
FACILITIES OF THE cITy
OF POINT PLEASANT AND
THE FINANCING OF THE
COST, NOT OTHERWISE
PROVIDED, THEREQF
THROUGH THE ISSUANCE
BY THE CITY OF NOT
MORE THAN $2,000,000 IN
AGGREGATE  PRINCIPAL
AMOUNT OF COMBINED
WATERWORKS
SEWERAGE

REVENUE BONDS, SERIES

1989 A, NOT MORE THAN |

$500,000 IN AGGREGATE
PRINCIPAL. AMOUNT OF
COMBINED WATERWORKS
AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES
1988 B, AND NOT MORE
THAN $6,000,000 INTERIM
CONSTRUCYION FINANC-
ING, CONSISTING OF BOND
ANTICIPATION NOTES, ,
SRANT

VOTES OR

VOTES OR ANY COMBINA- -
TON OF THE FOREGOING; .
’ROVIDING  FOR

iND SECURITY FOR THE
IEGISTERED OWNERS OF
UCH BONDS AND NOTES;
UTHORIZING EXECUTION
ND  DELIVERY OF A

A public hearing wil ba

| RELATING THERETO,

then take such action as It

AND
SYSTEM

ANTICIPATION /.
A LINE OF |
SREDIT EVIDENCED BY |

THE |
HGHTS AND REMEDIES OF

- g, RN NW ) "_" \
'\t,_,,,-; RS
TRUST INDENTURE

SECURING THE NOTES;
APPROVING AND RATIFY-
ING A LOAN AGREEMENT
AND SUPPLEMENTAL
LOAN AGREEMENT RELAT-
ING TO SUCH BONDS;
AUTHORIZING THE SALE
AND PROVIDING FOR THE
TERMS .AND PROVISIONS
OF SUCH BONDS AND
NOTES" ' AND - ADOPTING
OTHER "~ . PROVISIONS

EEAt L

The above-entitied Or.
dinance was adopted by the *
Councll of the City of Point
Pleasant on May 22, 1989,
The above quoted title of
the Ordinance describes
generally the contents
thereof and the purposes of
the Bond and Note Issues
contemplated thereby. The

4%

.| proceeds of the Bonds will

be used to provide per
menent financing of a por-
tion of the costs of acquisi-
tion and construction of
additions, bettetrments and
Improvements for the exist-
Ing.  public ~sewerage
facllities of the Clty of Point
Pleasant (the “Project™),
The proceeds of the Notes
will be used 1o provide tem-
porary financing of a por-
tien of such costs. The
Bonds are payable sclely
from revenues 10 be derived
from the ownership and
operation of the combined
watetworks and sewerage
system of the City, The
Noles are payable primarlly
from bond proceeds of
Grant Recelpts. No taxes
may at any time be levied
for the paymemt of the
Bonds or the Notes or the
interest thereon,

A ocertlfied copy of the
above-entitled Ordinance Is
on file at the office of the
Recorder of the Clty of
Polnt Pleasant for review by
interested partles during
the regular office hours.

Following sald public
hearing, the City Council In-
tends to senact sald Or-
dinance upon tinal reading.

Dated: May 24, 1989,

s/s Etta M, Gheen
City Clerk

5/24,31-2t

a
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Atfidavit of Publication

STATE OF WEST VIRGINIA,

MASON COUNTY, To-wit:
Personally appeared before the undersigned authority in and for the said

’ YN
County of Mason, this 3’~>’~Z/day A feZeper

of 18 X ?,M, who being be me first duly sworn,
e ¢ o

did depose and say that Eﬁf Wﬂ;«ﬁ’/é;”' Ll

of The Register, a daily newspaper of general cjrculation, printed, publi_shed

e - : )
and circulated in said County; that the (e /44 sy

)
>

hereto annexed, was published in said newspaper for
consecutive weeks, the

first publication thereof having been made as aforesaid in the issue

—
L

i ; ¢ ;
of o FA day of /"?74"? , 19"2_(_./_and the last issue of the day
o
of /‘}/}{W , 19 "y/
&
ﬂ/Z/ N 1"(11—/"*/"‘(1“ '3 &0,

Taken, subscribed and sworn to before me in my said County,

A5 S
this %"/;f day of e 19.07

[ ; S ! Notary Public.
fjl‘ fl ﬁ N ’{7 ARG e ey r?\“.g’ R i
My commis§ion expires < ileg
nf - _) L} K
Publication fee, $ VRS

(9
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AN ORDINANCE AMENDING PART 9, CHAPTER 3. ARTICLE 935.01
GF THE CODIFIED ORDINANCES OF THE CITY OF POINT PLEASANT,
WEST VIRGINIA, INCREASING AND SETTING RATES FOR SEWER
SERVICE PROVIDED BY THE CITY OF POINT PLEASANT, WEST VIRGINIA

WHEREAS, THE CommoN COUNCIL OF THE CITY OF POINT PLEASANT, WEST
VIRGINIA, RECOGNIZES THAT THE MUNICIPAL SEWER SYSTEM OF THE CITY OF
POINT PLEASANT HAS BEEN ORDERED TO COMPLY WITH THE WEST VIRGINIA
STATE WATER POLLUTION CONTROL ACT, WEST VIRGINIA STATE CODE
§20-5A~1 ET SEQ., AND THE FEDERAL CLEAN WATER AcT, 33 U, S. C.
SECTION 406 ET SEQ. AND

WHEREAS, IT IS THE INTENTION, DUTY, AND DESIRE OF THE COUNCIL
TO COMPLY WITH SAID ACTS, AND

WHEREAS, SUCH COMPLIANCE WILL INVOLVE DESIGN ENGINEERING FEES
AND CONSTRUCTION COSTS WHICH CAN ONLY BE PAID FROM BORROWED FUNDS. -
AND

WHEREAS. IN ORDER TO OBTAIN SAID LOAN TO PAY SUCH FEES IT IS
NECESSARY TO DEMONSTRATE THE CAPABILITY OF THE CITY TO REPAY SAID
LOAN:

NOW, THEREFORE BE [T ORDAINED BY THE COMMON COUNCIL oF THE CITY
OF POINT PLEASANT, WEST VIRGINIA, THAT PART 9, CHAPTER 3, ARTICLE
935,01 oF THE CoODIFIED ORDINANCES OF THE CITY OF POINT PLEASANT,
WEST VIRGINIA, BE AMENDED AS FOLLOWS:

BY DELETING ALL OF PART 9, CHAPTER 3, ARTICLE 935.0] AND INSERTING
A NEW PART 9, CHAPTER 3, ARTICLE 935,01 TO READ AS FOLLOWS:

{a) THE FIRST 3,000 GALLONS USED PER MONTH =~ AT THE RATE
OF $3.50 PER 1,000 GALLONS,

(B} THE NEXT 22,000 GALLONS USED PER MONTH - AT THE RATE
oF $2.75 PER 1,000 GALLONS,

(c)  ALr OVER 25,000 GALLONS USED PER MONTH - AT THE RATE
of $2,00 PER 1,000 GALLONS.

(D) MInIMuM CHARGE - $10,50 FOR 3,000 GALLONS OR LESS PER

MONTH.,

FIRST READING: UNANIMOUSLY APPROVED, APRIL 10, 1989,
SECOND READING: UNANIMOUSLY APPROVED, APRIL 18, 1989,
THIRD AND FENAL READING: UNMANIMOUSLY APPROVED, May 8, 1989,

EFFECTIVE DATE: uLy 1, 1989,

-] 2?17%2£A§£h_é?

RusseLt V. HoLLAND, Maver

TESTE:

c,ézz,fﬁ ,é&,,,,/

ETTa M, GHEEN, CITY CLERK

A0
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LEGAL NOTICE

intersatad parties are
hareby notiflad of the
proposed linal vote on the
foitowing  ordinance -
creasing and setting rates
for sewer service provided
by Yhe City of Poainl
Pleasant at the regulsrly
scheduled meeting of the
Common Council of the City
of Point Pleasant, West Vir-
ginie, on Mondey, May 38,
1989 at 7:20. PM. In ths
Councll Chambars, 400
Viend Strest, Polnt
Pieasant, Wes! Virginla,

AN ORDINANCE AMENDING
PART 3, CHAPTER 3, AR-
TICLE 83501 OF THE
CODIFIED ORDINANCES OF |
THE CITY OF POINT
PLEASANT, WEST VIR-
GENIA, INCREASING AND
-SETTING RATES FOR
SEWER SERVICE
PROVIDED BY TME CITY OF
POINT PLEASANT, WEST
VIRGINIA ~ -

WHEREAS, ti\- Commen
Councll of the City of Poim
+ Pleasani, Wast  Virginia

recognizes that the
Municipal Sewer Sysiem of
the City of Point Pleasant
has been ordered to comply
with the West Virginla Stata
Watsr Poliution Control Act,
WV State Code §20-SA-1 et
seq., and the Federal Clean
Water Act, 33 U.S5.C. Section
406G ot say. and

WHEREAS, It Is the inten-
tten, duty, and desira of the
Council to comply with sald
acts, and

WHEREAS, such com-
pliance wilf Involve design
enginearing fees and con-
structlon costs which can
only be pald from borrowed
funds, and

WHEREAS, in order 1o ob-
taln sald loan to pay auch
fees it Is necessary 1o
demonsirats the capablily
of the City to repay said
loan:

NOW, THEREFORE BE IT
ORDAINED BY THE COM-
MON COUNCIL of the Cily
of Point Pleasant, Wast Vir-
ginia that Part 8, Chapter 3,
Article 93501 of the
Codified Ordinances of tha
Clty of Point Pleasant, West
Virginla be amended as fol-
lows:

By deleting all of part $,
Chapter 3, Article $35.01
and Insarting » new Part 9,
Chapter 3, Article 835.01 to
raad a3 follom

(a) The Hrst 3,000 gationa
usad per month - at the rate
of $3.50 per 1,000 gatlons,

{b) The next 22,000 gal-
lons used per month - at the
rate of $2.75 par 1,000 gaj-

lons.

{c) All over 25,000 gallons
used per month - al tha rate
of $2.00 per 1,000 galions.

(d} Minimum Chsarge -
‘\31050 for 3,000 gellons or
lass par month,

Interested partles may
appear at this mesting and
be heard with respact to the
propossd ordinance.

Russeit V. Holland, Mayor
Etta M. Gheen, City Clerk
Clty of Polnt Pieassnt, WV

4/24.51-2

“Affidavit of Publication

STATE OF WEST VIRGINIA,
MASON COUNTY, To-wit:
Personally appeared before the undersigned authority in and for the saig

Masan, this 2 <% day_2 2 % ese

County of
OF w1047

> --who being be me first duly sworn,
did depose and say that!a%i’s - «"'"‘7"&/';7 Lot

of The Register, a daily newspaper of general cireulation, printed, published

and circulated in said County; that the A g slie s

S
N Tl

P
hereto annexed, was published in said newspaper for o

consecutive weeks, the

first publication thereof having been made as aforesajd in the issue
of 07'/6;’/dav of _{imded . 1957 and the last issue of the ;day
)3
of £ 2%y 1y
I

(?//J) : NJY; j’i.()-bln y

Taken, subscribed and sworn te before me in my sald County,

P s -
this 2 <4 d.-u of )%? 1907
,/’ /[ ,{ é e /é Notary Public.
£ 5 ..
My commission expires Mg )2 S5 F

£3 7/

Publication fee, §

2/
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REGULAR MEETING
CITY COUNCIL
CITY OF POINT PLEASANT

April 10, 1989

The Common Council of the City of Point Pleasant, a municipal corporation
in Mason County, West Virginia, met in regular session at the City Building,
400 Viand Street at 7:30 P. M. on Monday, April 10, 1989.

The following were found present:
Russell V. Holland - Mayor
Etta M. Gheen - City Clerk
Joanne Sauer ~ Administrative Assistant
Carrocll Casto - City Attorney

and the following members of City Council:

Rick Handley Ronald White Sadie Bailes
Timothy Scarberry Leonard Riffle Charles W. Garland
David Reynolds Michael Dunlap Stephen Lovell

Absent was Council member Carcl Jones.

The meeting was called te order by Mayor Russell V. Holland and Rick

Handley ied Council in prayer.

Mayor Holland introduced and welcomed L. Frank Frye, pastor of Saint Paul

United Methodist Church.

Harry "Moke" Simpkins appeared before Council to express his opinion concerning
the leasing of riverfront property to barge lines. He advised that he works on the
river and is depressed about the river banks in Point Pleasant. He would prefer to
see recreational development behind the floodwall. He stated there are five things
that will happen if barges go in: (1) The banks will never be developed; (2)
Barges cause bank erosion; (3) There wiil be an unsightly, old barge for landing;
(4) Drift trash piles up from the currents; and (5) The companies leave the land-
ings unattended, He recommends the City look long and hard before leasing to these
barge companies., Ronald White reported that there are areas where the floodwall is
very close to the edge of the river bank and the bank drops straight down, so he

is concerned about increased erosion damaging the floodwall.

Mr. Simpkins also pointed out that occasionally these barges sink and can't
be raised. In addition, there are public address systems on the boats, sc there
will be loud noises disturbing residents. The boats alsc use searchlights, which
will shine into people’s homes. Mr. Simpkins stressed that the river companies
are jockeying for position with the new locks coming in and the key to the river

business is getting property.

Al Alderfer, new Main Street Project Manapger, was introduced tec Council.
Mr. Alderfer is a retired Air Force Colonel, having served 28 years. He has
his Master's Degree in Public Relations and was the director of the Broomfield,
Colorado, Chamber of Commerce. He expressed his goal of working in a community
where he can make a difference and accomplish benefits for the community. He
sees his job in Point Pleasant as an exciting opportunity and hopes to help

coordinate activities between Council, the Chawmber of Commerce, the Development

22 H
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Authority, and the Main Street pregram.

Joe Dunn and Mark Sankoff, Dunn Engineers, Inc., presented
the results of the Sewer Treatment Plant construction bids to
Council and advised that the low bidder is a very qualified
contractor with 20-25 vears experience. They advised there
had been a considerable savings on the estimated construction
costs and Design Engineering fees so the average monthly sewer
rates should be around $12.63, down from the estimated $16.25.
Mr. Dunn recommended that the sewer rate increase be put into
effect as soon as pessible} by increasing rates earlier, the
City will lower future indebtedness. The higher rates could
possibly be used for other projects, i.e., storm drainage study

in the north end of town.

Mr. Dunn advised that the City still has to get the Certificate
of Convenience and Necessity from the Public Service Commission,
file application for the loan from the Water Development Authority,
and numerous other items before we go to construction, hopefully by

the first of July.

Mr. Dunn reported that engineering work has begun on the
Henderson sewer pump station and force main, and on the water
transmissicn line. A meeting is scheduled for Tuesday, April 11,
to work out an Intermunicipal Agreement with Henderson town
officials. Henderson's average monthly sewer rate is projected

to be $25.14.

Upen the advice of Mr. Dunn, who highly recommended Hayslett
Constructicn Company, Timothy Scarberry moved to accept Hayslett's
bid of $3,469,000.00 for construction of the Sewer Treatment Plant,
subject to the approval of the Department of Natural Resources,

Stephen Lovell seconded and the motion was unanimously approved.

Timothy Scarberry moved tc (1) authorize the accountant to
revise the Rule 42 submittal to the Public Service Commission;
(2)
Authority leoan application and the Part B application to the
(3)

Vince Collins to prepare Bond Issuance notes; and (4)

authorize the engineer to prepare the Water Development
Department of Natural Resources; authorize Bond Counselor
authorize
Mayor Holland to execute the loan application to the Water

Development Authority. Rick Handley seconded and the motion was

unanimously approved.

Mike Taylor, representing the Point Pleasant Volunteer Fire
Department, appeared before Council to ask for assistance in paying
a $2,146.93 repair invoice on the Class A 1983 Chevrolet pumper.
Leonard Rif:le moved to refer this request to the Finance Committee
for thei-

'dy and recommendation., Michael Dunlap seconded and the

motion aanimously apporoved.

D Rodgers, Water Superintendent, presented Council with

recaps and recommendations on the bids received for Water Department
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items to be purchased from the balance of Farmers Home

Administration Loan funds.

David Reynolds moved to accept the bid of $4,234.00 WATER
from Point Pleasant Hardware for the pipe threading machine DEPARTMENT
and 3" water pump. Michael Dunlap seconded and the motion BIDS

was unanimously approved.

Stephen Lovell moved to accept the bid of $4,633.40 WATER
from West Virginia Water and Waste for the radio frequency DEPARTMENT
line tracer, pipe and cable locator, and leak location BiDs

instrument. The mwotion was unanimously approved after second

by Sadie Bajiles.

Stephen Lovell moved to accept the bid of $37,456.10 from WATER
West Virginia Water and Waste for water meters and accessories. DEPARTMENT
Michael Dunlap seconded and the motion was unanimously approved. BiDs
Leonard Riffle moved to accept the bid of $39,683.00 from WATER
Southeastern Equipment for the backhoe, air compressor, paving DEPARTMENT
breaker, and backfill tamper. The motior was unanimously BiDs

approved after second by Ronald White.

Stephen Lovell advised Mr. Rodgers that he has received a
compiaint from Morgan Bragg, 1606 Jefferson Boulevard, concerning
the sewer backup preblems that he is experiencing even though he
has replaced his entire sewer line, Mr. Rodgers reported that his
department has dug out the line to the highway and they can't find
the problem. Mr. Dunn advised that Underwater Services, Inc. have
the capability to place a small camera in the drain to see if it
can locate the problem, Mr. Rodgers will check into this and re-

port back to the next special meeting.

The minutes of the regular Council meeting of March 13, 1989
were presented to each Council member and unanimously approved on

motion by Timothy Scarberry, second by Stephen Lovell.

The minutes of the special meeting of April 3, 1989 were
presented to each Council member and unanimously approved on

motion by David Reynolds, second by Timothy Scarberry.

Copies of the General Fund Financial Statement of March 31,
1989 were presented to each Council member and were unanimously

approved on motion by Timothy Scarberry, second by Sadie Bailes.

Copies of the Water and Sewer Financial Statement of March 31,
1989 were presented to each Council member znd were unanimously

approved on motion by Stephen Lovell, second by Timothy Scarberry.

Copies of the Coal Severance Financial Statement of March 31,
1989 were presented te each Council member and were unanimously

approved on motion by Ronald White, second by David Reynolds.

Copies of the Treasurer's Report of March 31, 1989 were
presented to each Council member and were unanimously approved on

motion by Sadie Bailes, second by Timothy Scarberry.
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Timothy Scarberry meved to pay the outstanding bills for
March, 1989, Sadie Bailes seconded, and the motion was unanimously

approved.

Timethy Scarberry moved to pay Inveice #19, $41,342.71, to
Dunn Engineers, Inc. on the Sewer Construction Project, Rick

Handley seconded and the motion was unanimously appreved.

Stephen Lovell moved to pay $3,500.00 to Kenneth Plants for
work done on Rule 42 submitted to the Public Service Commission.

Sadie Bailes seconded and the motion was unanimously approved.

"AN ORDINANCE AMENDING PARYT 9, CHAPTER 3, ARTICLE 935.01 OF
THE CODIFIED ORDINANCES OF TEE CITY OF POINT PLEASANT, WEST
VIRGINIA, INCREASING AND SETTING RATES FOR SEWER SERVICE PRO-
VIDED BY THE CITY OF POINT PLEASANT, WEST VIRGINLIA" was unanimously
adopted on first reading, with right to amend, on motion by

Leonard Riffle, second by Stephen Lovell,

Mayor Holland reported that he has met with representatives
from G & C Towing and they are interested in leasing riverfront
property for a barge landing. Hoagland and Midland Marine are
After some discussion Stephen Lovell

hold, Michael Dunlap seconded,

also still interested.
moved to put these negotiations on

and the motion was unanimousiy approved.

Stephen Lovell moved to have the City Attorney talk with
Hartley Marine about moving their cperation up river to north
of 7th Street, in a spirit of cooperation towards beautifying
and utilizing the riverfront from 6th Street down to Tu-Endie-Wei

Park. The motion passed with Ronald White opposed.

Mayor Holland advised Council that Shelly Company has given
the City an estimate of $19,915.00 for the repair and repaving of
26th Street. This has been forwarded to the Department of Defense

and we are waiting for theilr response.

Council was presented with a copy of the 1967 legal, closing
the alley in Bellemead and Council agreed to leave the alley as

it is. A copy of sald legal is herewith attached.

Mayer Holland reported that he has contacted Mason County Board
of Education Maintenance Director Bill Barker concerning the trash
at Ordnance Schocl. Mr. Barker advised hewill send people to
Ordnance two or three times a week to clean up and he will also
see about installing one or two dusk to dawn lights in the parking

lot.

Mayor Holland advised that the Department of Human Services
building and the Point Clinic building were both heavily damaged
by last week's fire, The Department of Human Services has temporarily
relocated to Main Street in the Lowe Hotel and Point Clinic has
temporarily installed a trailer at the back of their present location.

Rick Handley commended Patrolman Dave Downing for his alertness in
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spotting and reporting the fire.

Rick Handley moved to appoint Leonard Riffle to the Sewer RIFFLE -
Committee, Mike Duniap seconded, and the motion was unanimously SEWER
approved. COMMITTEE

Mayor Holland advised Council that Krodel Campground will

open on Saturday, April 15, 1989.

David Reynolds moved to request 16 summer youth workers GSYP
and two supervisors for the 1989 Governor's Summer Youth Program. APPROVED

Michael Dunlap seconded and the motion was unanimously approved.

Council was reminded of a special Council meeting to set the

Levy, award the roofing bids, and several other items.

Council was also reminded of the Sewer Committee meeting with
Benderson officials to discuss the Intermunicipal Agreement, set

for Tuesday evening, April 11, 1989 at 6 P.M,

Mayor Holland appointed a committee, consisting of Timothy
Scarberry, Stephen Lovell, and Ronald White, to meet with members
of the Mason County Development Authority, the Chamber of Commerce,
and Main Street Point Pleasant to develop floorplans for the building

at 305 Main Street.

Rick Handley asked that the City check the broken concrete near

the manhole on Marquette Avenue close to the Haer residence.

Mr. Handley received Council's permission to write a letter
on their behalf to Senator Byrd asking his support of the American
Heritage Trust Act, which appropriates money for recreaticnal

activities.

Al Alderfer, new Main Street Director, volunteered to chalr the

entertainment section for the Fourth of July program at Krodel Park.

Timothy Scarberry reported that the Police had traveled 7,400

miles on patrol and made 54 arrests during March.

Mr. Scarberry's request for a streetlight at 134 English Road
was referred to the Streetlight Committee., He alsc asked the
Street Department to check out the drainage problems at the bend

in the road at that address to see if repairs can be made.

City Attorney Casto reported that the Hartley Marine lease
had been completed, recerded, and $14,000 has been collected and
deposited.

Mr. Casto reported that depositions in the Chandler suir
will be taken Friday, April 14, and he is finishing up interroga-

tories on the Rice suit.

Mr. Casto advised that a letter has been written to Wayne
Kulig of the Department of Defense advising him it will require
$19,500 to repair 26th Street and future maintenance will be

around $2,500 each year.
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Mr. Casto reported that Henderson officials have been
invited to a meeting Tuesday, April 11, 1989 to work ocut some

questions that have arisen on the Intermunicipal Agreement.

Mr. Casto received a request from Council member Carol
Jones to check out a ecrack in the basketball court at

Ordnance.

Stephen Lovell asked that the Board of Education be contacted

regarding the clean-up of trash in front of the Vocational School.

Charles Garland asked if there will be a Spring clean-up this
year and the question was referred to the Sanitation committee.
Mr, Garland was advised that Appalachian Power is responsible

for the lights on the Shadle Bridge.

Sadie Bailes requested that the City consider repairing the
storm sewer on Madison Avenue with the savings on construction
costs for the Sewer Treatment Plant. She alsc commended the
Police Department on their prompt and efficient response te a

call at her place of employment recently,

PAYMENT OF Michael Dunlap moved that the City pay a $38.00 sewer repair
INVOICE - invoice for Mrs. Harper on McCollough Road since the problem coincided
Mrs. HARPER with a water problem in the area. Charles Garland seconded and the

motion passed unanimously.

Leonard Riffle asked that Danny Rodgers check the old water

reservoir to see what repairs are needed.

David Reynolds asked that the street sweeper be used in his
ward and requested the Street Department patch the streets as soon

as asphalt is available.

Upon motion by Timothy Scarberry, second by David Reynolds,

the meeting was adjourned at 9:35 P.M.

m%éﬂ%‘/ e P oA P

Etta M. Gheen, City Clerk Russell V. Holland, Mavor
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SPECTAL COUNCIL MEETING
CITY COUNCIL
CITY OF POINT PLEASART
April 18, 1989

The Common Council of the City of Point Pleasant, a municipal corporation
in Mason County, West Virginia, mwet in Special Session at the City Building,

400 Viand Streec, at 7:00 P.M. on Tuesday, April 18, 1989,

The following were found present:
Russell V. Holland - Mayor
Etta M. Gheen - City Clerk
Joanne Sauer - Administrative Assistant

and the following members of City Council:

Rick Handley David Reynolds Stephen Lovell
Timothy Scarberry Michael Dunliap
Ronald White Charles W. Garland

Absent were City Attorney Casto and Counci} members Leonard Riffle and Carol Jones.

Mayor Russell V. Holland opened the meeting and read the Waiver of Notice,
which is attached to this set of minutes. The purpose of the meeting was to
discuss and take any necessary action on (1) Roofing bids for 305 Main Street;
{2) Sewer Rate Increase Ordinance; {3) Purchase cf Motorcla Monitors for
PPVFD; (4) Free trash pick-up; (5} Purchase of new Police cruiser; (6) Sewer
problem at 1606 Jefferson Boulevard; and (7) Laying of Levy for fiscal year
1989-90.

Danny Rodgers was present to advise Council that the sewer problem at
1606 Jefferson Boulevard still can't be found. A quote was secured from Under-
water Services of $1,000 to tun & camera through the lime. The Sewer Department
will smoke test the line as scon as possible. Stephen Lovell moved to smoke test
the line and then i1f the problem can't be located to contact Underwater Services
to see if the camera can be used several places, and what the cost will be. Rick

Handley seconded and the motion was unanimously appreved.

Mayer Holland opened the only bid received for roofing 305 Main Street.
Timothy Scarberry moved to award the $6,800 bid to Blevins Roofing of Runtingten
if the Mayor and Street Commissioner determine that all specifications have been
met. Sadie Bailes seconded and the motion was approved unanimously. A copy of

the bid is heretro attached.

Rick Handley moved to adopt on second reading, with right to amend "AN
ORDINANCE AMENDING PART 9, CHAPTER 3, ARTICLE 935.01 OF THE CODIFIED ORDINANCES
OF THE CITY OF POINT PLEASANT, WEST VIRGINIA, INCREASING AND SETTING RATES FOR
SEWER SERVICE PROVIDED BY THE CITY OF POINT PLEASANT, WEST VIRGINIA." Ronald
White seconded and the motion was unanimously approved and the Ordinance was

moved to third and final veading.

Timothy Scarberry moved to pay $2,500.00 to Motorola, Inc. for the purchase
of monitors for the Point Pleasant Volunteer Fire Department. David Reynolds

seconded and the motion was unanimously approved.

Timothy Scarberry moved to purchase a new Police cruiser for $13,523.23

2B
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as per the State of West Virginia bid from C&0 Motors of St. Albans. David

Reynolds seconded and the motion was umanimously approved.

Michael Dunlap reported that the Sanitation Compmittee will meet with
Street Commissioner Jim Hall to set up plans for a free trash pick up in

the City.

Timothy Scarberry moved to adopt the Levy Rates as presented in the
proposed 1989-9C Budget. Ronald White seconded and the motion was unanimously

approved.

Upon motion by Timothy Scarberry, second by David Reynolds, the meeting

was adjourned at 7:35 P.M.

Y
-

e . #:*Zw s?jd_ Y Rl

Etta . Gheen, City Clerk Russell V. Holland, Mayor




REGULAR MEETING
CITY COUNCIL
CITY OF POINT PLEASANT
May &, 1389

The Common Council of the City of Point Pleasant, & municipal corporation
in Mason County, West Virginia, met in regular session at the City Building,

400 Viand Street at 7:30 P.M. con Monday, May 8, 1989,

The following were found present:
Russell V. Holland -~ Mayor
frra M. Gheen — City Clerk
Carrall Casto — City Attorney

aund the following members of City Council:

Rick Handley Michael Bunlap Stephen Lovell
Timothy Scarberry Sadie Bailes Carcl Jones
Ronald White Charles Garland

Absent were Council members David Reynolds and Leonard Riffle.

The meeting was called fo order by Mayor Russell V. Heolland and Timothy

Scarberry led Council in praver.

Mayor Holland introduced and welcomed Reverend Nancy Hamm, representing
the Mason County Ministerial Association, and Danny Davis, Sonya Reynolds, and

Tammy Hart, representing Point Pleasant High School Economics Class,

Donald R, Duncan, 2306 Madison Avenue, appeared before Council expressing
his great concern with the main sewer trunk line which runs between Madison and
Monreoe Avenues, He advised Council that there have been problems with this sewer
for a number of years. The sewer leaks and pours out raw sewage and something
needs to be done about it. Timothy Scarberry stated he has walked through this
area numerous times and feels that Council should begin the steps to correct
this problem, Although Danny Rodgers has made repairs a number of times the
actual solution is a bigger sewer; since it is a combined storm and sewer system,
the whole line is outdated. Carol Jones informed Council that it is unbelievable
what comes out of there, it is unhealthy and breeds sewer rats and mosquitces.

Ronald White expressed concern that ir is also a menace to the schools in the area.

Joe Dunn, Dunn Engineers, Inc. related that his firm has submitted a proposal
to do an engineering study of the entire area from Southern States to 28th Streer.
The whole area has a combined sanitary and storm sewer system, so that all the
rain that falls ends up in the same system. Storm water has never been
separated in the north end of Point Pleasant, and in addition there is a2 low
swale, or very flat piece of land, some two miles in length so there is no
where for the water to go, There is a definite need to separate the storm
sewer from the sanitary flow, Mr. Dunn advised that the cost of the engineering
study is subject to negotiation and he would like to meet with the Sewer
Committee for this purpose. He suggested the project can be handled in
numerous phases over a period of years. Mayor Holland appointed a committee
compused of Timothy Scarberry, Rick Handley, Stephen Lovell, Sadie Bailes,

and Donald Duncan to meet with the engineer on this project,

g1
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Timothy Scarberry moved to have the appointed committee
negotiate the cost of the study with Dunn Engineers, Inc. and
report back to Council for action. Sadie Bailes seconded and

the motion was unanimously approved.

Collin and Gail Randolph appeared before Council to ask that
something be done about the old house behind 707 Main Street. Mr.
Randolph reported that the roof is about to cave in, there is no
dry-wall, and nothing but a sub-floor. They have seen rats and
snakes in the area. Mayor Holland stated he will meet with City
Inspector Harry Rhodes and get back with Mr. and Mrs. Randelph

on what the City can do.

Mark Sankoff, Bunn Engineers, Inc., apprised Council that the
Water Development Authority loan application has been £iled and the
Part B application has been submitted to the Department of Natural
Resources. The only thing left is Public Service Commission
approval. Mr. Sankoff reported that Hayslett Comstruction would
like to begin work June 1, although they are aware that the loan
clesing will probably not be until June 15, 1989, and the City will
nct be obligated. Stephen Lovell moved to authorize W. Dan Roil,
project attorney, to write up an agreement that Hayslett may begin
construction on June 1, 1989, if he so desires, and the City will
be held harmless, and Hayslett will not be funded until the City
receives their money. Timothy Scarberry seconded and the motion

was unanimously approved.

AN CRDINANCE AMENDING PART 9, CHAPTER 3, ARTICLE 935.01 OF
THE CODIFIED ORDINANCES OF THE CITY OF POINT PLEASANT, WEST VIRGINIA,
INCREASING AND SETTING RATES FOR SEWER SERVICE PROVIDED BY THE CITY
OF POINT PLEASANT, WEST VIRGINIA" was unanimously adopted on third and
final reading with aneffective date of July 1, 1989 if approved by
the Public Service Commission, on motion by Stephen fovell, second

by Ronald White.

The minutes of the regular Council meeting of Aprii 10, 1989
were presented to each Council member and unanimously approved on

motion by Timochy Scarberry, second by Sadie Bailes.

The minutes of the Special meeting of April 18, 1989 were
presented to each Council member and were unanimously approved on

metion by Timothy Scarberry, second by Sadie Bailes,

Copies of the Gepneral Fund Financial Statement of April 30,
1989 were presented to each Council member and were unanimously

approved on motion by Ronald White, second by Carol Jones.

Copies of the Water and Sewer Financial Statement of April 30,
1969 were presented to each Council member and were unanimously

approved on motion by Sadie Bailes, second by Timothy Scarberry.

Copies of the Coal Severance Finanmcial Statement of April 10,
1989 were presented to each Council member and were unanimeusly

approved on motion by Timothy Scarberry, second by Sadie Bailes.



Copies of the Treasurer's Report of April 30, 1989 were
presented to each Council member and were unanimousiy approved

on motion by Timethy Scarberry, second by Carol Jones.

Sadie Bailes moved to pay the cutstanding bilis for April,
1989, Timothy Scarberry seconded, and the motion was unanimously

approved.

Renald White moved to pay the following Sewer Project invoices:
Dunn Engineers, Inc. Invoice #19 $7,844. 47
W. Dan Roll Legal Services § 260.00
Point Pleasant Register Legal Advertising $ 35.10

Timothy Scarberry seconded and the motion was unanimously approved.

Timothy Scarberry moved to pay the following invoices from

Water Construction lean funds, subject te Farmers Home Administration

approval:
Point Pleasant Hardware $ 4,234.00
Southeastern Equipment $29,495.00
Southeastern Equipment $10,188.00
WV Warter & Waste § 4,634.00

Ronald White seconded and the motion was unanimously approved.

An "ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION
OF ADDITIONS, BETTERMENTS AND IMPROVEMENTS FOR THE SEWERAGE PORTION
OF THE EXISTING COMBINED PUBLIC WATERWORKS AND SEWERAGE FACILITIES
OF THE CITY OF POINT PLEASANT AND THE FINANCING OF THE COST, NWOT
QTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE CITY OF
NOT MORE THAN $2,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF COMBEINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1989 A, NOT
MORE THAN $500,000 IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERLIES 1989 B,
AND NOT MORE THAN $6,000,000 INTERIM CONSTRUCTION FINANCING,
CONSISTING OF BOND ANTICIPATION NOTES, GRANT ANTICIPATION NOTES
OR A LINE OF CREDIT EVIDENCED BY NOTES OR ANY COMBINATION OF THE
FOREGOING; PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SUCH BONDS AND NOTES; AUTHORIZING
EXECUTION AND DELIVERY OF A TRGST INDENTURE SECURING THE NOTES;
APPROVING AND RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND PRO-
VIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND NOTES
AND ADOPTING OTHER PROVISIONS RELATING THERETQ" was unanimously
adopted on first reading, with right to amend, on moticn by
Timothy Scarberry, second by Carol Jones. Second reading will

be May 22, 1989 at a Special Council meeting.

Timothy Scarberry moved to update last year's streetscaping
Small Cities Block Grant application and resubmit it this year.

Carcl Jones seconded and the motion was unanimously approved,

Council was presented with copies of & schedule for free
trash pick up and unanimously approved it upon moticn by Timothy

Scarberry, second by Rick Handley. A copy of said schedule is
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herewith attached.
Mayer Holland informed Council that he attended the meeting
with Congressmen Wise, McEwen, and Miller pertzining to a four

lane highway and they have pledged their support.

PURCHASE OF Timothy Scarberry moved to purchase for $6,000.00 a 35' x 70"
PICKENS LOT part of Lot #12, Block 1 of the City of Point Pleasant, (adjoining
CASAN PLACE the Thabet lot recently purchased) from Phillip Pickens. Carol

Jones seconded and the motion was unanimously approved. Council
was advised that the Franklin property, 25' frontage on Viand

Street, may be for sale for $20,000.

Mayer Holland advised Council that he will try lncreased policing
of First Street to discourage speeders before consldering placing

a speed bump there.

Council was presented with copies of a letter from J. Wavne
Kulig, Department of Defense, concerning the paving of 26th Street.
A letter has been written to Mr. Kulig requesting immediate talks

concerning this matter.

Rick Handley asked if the City has a lease agreement with the
Board of Education and reguested it be researched and updated. He
asked Council to continue sponsoring Donnie Jenes' basketball camp
at Point Pleasant High Schocl Gymnasium this year. Mr. Handley
informed Council that the City has enccuntered problems with City
sponsored activities when a fee is charged. Mr. Handley has talked
with the Superintendent of Schools, but they won't budge. The
Beard of Education is charging Peggy Gillisple $50 for each time
Central Gym is used and plans to charge Mr. Jones $250 for the

week of basketball camp.

STREETLIGHT Timothy Scarberry moved to have a streetlight installed at
134 ENGLISH 134 English Road. The motion was unanimously approved after
second by Carol Jones. Mr. Scarberry also asked that the Street

Committee check on the pavement in this area.

Mr. Scarberry reported that the police Department traveled
6,249 miles and made 33 arrests, incliuding 2 DUI's and 5 Public

Intoxications, during April.

City Attorney Carroll Casto reported that Midland Enterprises
is sti1ll interested in leasing additional riverfront property from
the City and they have offered to pay $5,000 per year. A copy of
their offer is herewith attached.

Carol Jones asked that something be done about mowing the

yard at Dr, Burns' former residence on Meadowbrook Drive.

Joe Dunn reported he is still investigating the water back
up problem at Morgan Bragg's residence on Jefferson Boulevard.
He advised that the water in Mr. Bragg's basement included buds
off trees leading him to believe this is a storm water problem.
He has discovered that the sewer lateral across the street runs

right through the storm sewer. He will continue his research and
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make a report to Council

Council was informed that rip-rapping on the riverbank at
Tu~Endie-Wei Park will continue as soon as the water level

goes down,

Sadie Bailes reported her continued concern with traffic
leaving Citizens MNational's uptown facility. The problem was

referred to the Street Committee.

Michael Dunlap commended Howard Killingsworth, Jr. for

the good job he's doing keeping Harmon Park mowed.

Ronald White asked th:: three lawns on Main Street between
10th and ilth be mowed and also reported a large tree limb fell
behind the floodwall and needs picked up.

Dick Wallace asked if the City will mow the area between

Madison and Linceln as soon as the weather permits.

Rick Handley asked that we apprecach the Mason County
Commission about repairing the basketball courts at Ordnance.
He advised that the two mew tennis courts at Harmon will be

constructed as soon as the weather permits.

Upon motion by Timothy Scarberry, second by Rick Handley,

the meeting adjourned at B:58 P.M.

Zoee 7 ain X s

Etta M. Gheen, City Clerk Russell v. Holland, Mayor







SPECTAL COUNCIL MEETING
CITY COUNCIL
CITY OF POINT PLEASANT
May 22, 1989

The Common Council of the City of Point Pleasant, a wunicipal corporation
in Mason County, West Virginia, met iu Special Session at the City Building,

400 Viand Streec, at 7:00 P.M. on Monday, May 22, 1989.

The feollowing were found present:
Russell V, Holland - Mayor
Etta M. Gheen - City Glerk
Joanne Sauver - Administracive Assistant
Carroll Casto - City Attorney
W. Dan Roll - Sewer Project Attorney

and the following members of City Council:

Rick handley Ronald White Charles Garland
Timothy Scarberry Lecnard Riffle Carol Jones
David Reynolds Sadie Balles

Absent were Michael Dunlap and Stephen Lovell,

Also present were Vincent Collins, Bond Counselor, Steptoe & Johnson, and

Joe Dunn and Mark Sankeff, Dunn Engineers, Inc.

Mayor Russell V. Holland opened the meeting and tead the Waiver of Noticge,
which is attached to this set of minutes. The purpose of the meeting was (1)
Second reading of an "Ordinance authorizing the acquisition and construction of
additions, betterments and improvements.......... " Combined Waterworks and
Sewerage System Revenue Bonds, Series 19894 and 1989B, and (2) Discuss and
take any necessary action on a proposal from Dunn Engineers, Inc. to study

drainage problems in North Point Pleasant.

Following explanation by Vincent Collins an "ORDINANCE AUTHORIZING THE
ACQUISITION AND CONSTRUCTION OF ADDITIONS, BETTERMENTS AND IMPROVEMENTS FOR
THE SEWERAGE PORTION OF THE EXISTING COMBINED PUBLIC WATERWORKS AND SEWERAGE
FACILITIES OF THE CITY OF POINT PLEASANT AND THE FINANCING OF THE COST, NOT
OTHERWISE FROVIDED, THERECF THROUGH THE ISSUANCE BY THE CITY OF NOT MCRE
THAN $2,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BOWDS, SERIES 1989A, NOT MORE THAN $500,000 IN
AGGREGATE PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1989B, AND NOT MORE THAN $6,000,000 INTERIM CONSTRUCTION
FINANCING,CONSISTING OF BOND ANTICIPATION NOTES, GRANT ANTICIPATION NOTES OR
4 LINE OF CREDIT EVIDENCED BY NOTES OR ANY COMBINATION OF THE FOREGCGLING;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS AND NOTES; AUTHORIZING EXECUTION AND DELIVERY OF A
TRUST TNDENTURE SECURING THE NOTES; APPROVING AND RATIFYING A LOAN AGREEMENT
AND SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND NOTES AND
ADOPTING OTHER PROVISIONS RELATING THERETO" was unanimously adopted on second
reading, with right to amend, on motien by Leonard Riffle, second by David
Reynolds. Public Hearing and third and final reading will be held on June 12,

1989,
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Timothy Scarberry advised Council that the appointed committee had
met with Joe Dunn of Dunn Engineers, Inc. regarding the proposed study
of drainage problems in North Peint Pleasant and are recommending that
Council proceed with this study. After some discussion Timothy Scarberry
moved to authorize Dunn Engineers, Inc. to do the study of drainage problems
in North Point Pleasant, provided that the above Bond Ordinance passes
threugh final reading and provided further that the cost is not to exceed
£117,500.00, Sadie Bailes seconded and the motion was unanimously

approved.

Upon moticn by Timothy Scarberry, second by Ronald White, the
meeting was adjourned by 7:31 P.M.

Etta M. Gheen, City Clerk Russell V. Holland, Mayor




REGULAI  _ETING
CITY COUNCIL
CITY OF POINT PLEASANT

June 12, 1989

The Common Council of the City of Point Pleasant, a municipal corperacion
in Mascn County, West Virginia, met in regular session at the City Building,

400 Viand Street at 7:30 P.M. on Monday, June 12, 19%89.

The following were found present:
Russell V., Holland - Mayor
Etta M. Gheen - City Clerk
Carroll Caste - City Artorney

and the following members of City Council:

Rick Handley Leonard Riffle Charles W. Garland
David Reynolds Michael Dunlap Carcl Jones
Ronald White Sadie Bailes

Absent were Council members Timeothy Scarberry and Stephen Lovell.

The meeting was called to order by Mayoer Russell V. Holland and Rick Handley

led Council in prayer.

A public hearing was held on the Combined Waterworks and Sewerage System
Revenue Bond and Notes Ordinance and Mayor Holland asked if there was anyone
present to speak regarding this ordinance. There being no response the hearing

was closed.
An "ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF

ADDITIONS, BETTERMENTS AND IMPROVEMENTS FOR THE SEWERAGE PORTION OF
THE EXTSTING COMBINED PUBLIC WATERWORKS AND SEWERAGE FACILITIES OF

THE CITY OF POINT PLEASANT AND THE FINANCING OF THE COST, NOT OTHER- 19849
WISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE CITY OF NOT MORE SEWERAGE
THAR 32,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED WATERWORKS Bonp
AND SEWERAGE SYSTEM REVENUE BONDS, SERLES 1989 A, NOT MORE THAN ORDINANCE

$500,000 IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 198% B, AND NOT MORE THAN
$6,000,000 INTERIM CONSTRUCTION FINANCING, CONSISTING OF BOND
ANTICIPATION NOTES, GRANT ANTICIFATION NOTES OR A LINE OF CREDIT
EVIDENCED BY NOTES OR ANY COMBINATION OF THE FOREGOING; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS AND NOTES; AUTHORIZING EXECUTION AND DELIVERY
OF A TRUST INDEWTURE SECURING THE NOTES; APPROVING AND RATIFYING

A LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH
BONDS, AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND PROVI-
SIONWS OF SUCH BONDS AND NOTES AND ADOPTING OTHER PROVISIONS RELATING
THERETO" was unanimously adopted on third and final reading on moticn

by Sadle Balles, second by Carol Jomes.

Kellie Thomas, first place winner in Girls' Shot Put at the WV
State Track Meet, May 26, 1989; Billy Cottrill, third piace winner
in the Boys' Shot Put at the WV State Track meet, May 27, 1989; Dede
Grady, fifth place winner in the Girls' High Jump at the WV State

2AE
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Track meet, May 27, 1989; Chip Wood, High Point Honors in
all six Junior High Track Meets in 1989 were recognized by City
Council and presented with Certificates of Appreciation for their

achievements in track this spring.

Don Stevens, Chairman of the Jackson County Road Committee,
and Jim Garrison, Jackson County Commissioner presented Council
with copies of the Jackson County Corrider Highway Proposal,
herewith attached, and asked Council for a resolution favoring
this proposed route. Mayor Holland appointed Leonard Riffle,
Rick Handley and Timothy Scarberry to study the proposal and make

their recommendations back to Council.

Darlene Hzer, representing the Main Street Design Committee,
appeared before Council to ask their suppeort in requiring property
owners to clean up their properties that are in violation of City
ordinances., She advised that the Design Committee plans to first
send letters asking the cooperation of these owners, then have
the City Inspector follow up by sending letters citing ordinance
violations, with deadlines for compliance, to those who do not
respend. Mrs. Haer then asked what the next step would be for
those who do not respond to the City Inspector. City Atrorney Casto
responded that any citizen of Point Pleasant can sign a warrant for
violation of a City ordinance, evan Design Committee members, and
violators would then be brought for trial to Mayor's Court. It
would be up to the person whe signed the warrant to appear im

court against the violator.

SENATE Leonard Riffle moved to have City Attorney Casto research
BiiL new Senate Bill #222 to see if this will give the City more
#2272 powers and the authority to put a lien on the property in

violation of ordinances. David Reynolds seconded and the motion

was unanimously approved.

Etta Gheen, representing the Main Street Design Committee,

OLp advised Council that the committee would like to raise funds for
PARKING the purpose of buying signs for Krodel, Harmon, and Tu-Endie-Wei,
METERS as well as street signs and banners for the City., She asked Council
DonATED to consider donating the old parking meters to the committee for

them to seil at various functions of the Main Street group. Funds
thus raised would be used to purchase these items for beautification
of the City. Michael Dunlap moved that Council donate these meters
te the Main Street group for this purpose. Sadie Bailes seconded

and the motien was unanimously approved.

Mark Sankcff, Dunn Engineers, Inc., reported that the Water
SEWER Development Authority Bornd closing is scheduled for June 26, 1989
ProJecT in Dunbar and the contract signing and pre-construction conference
is scheduled for June 27 in Point Pleasant. The National Pollution
Discharge Elimination Survey (NPDES) Permit was issued on June i0
and has been delivered to the Public Service Commission. Construc-

tion should begin on the Sewer Plant as soon as the contracts are
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sivaed, The dratrage studs -
And the contract bs being worked oo,
The minutes of the regular Council meeting of May 8, 198% were

pres-nted to each Council member and were unanimously approved on

motion by Ronald White, second by Carol Jones,

The mintues of the Special meeting of May 22, 1989 were prescuted

to each Council member and unanimously approved con motion by Sadie

Bailes, second by Charles Garland,

Copies of the General Fund Financial Statement of May 31, 1989
were presented to each Council member and were unanimously approved

on motion by David Reynolds, second by Ronald White.

Copies of the Water and Sewer Financial Statements of May 31,

1989 were presented to each Council member and were unanimousiy approved

on motion by Rick Handley, second by Ronald White.

Copies of the Coal Severance Financial Statement of May 31, 1989
were presented to each Council member and were unanimously approved

on moticn by Rick Handley, second by Sadie Bailes.

Copies of the Treasurer's Report of May 31, 1989 were presented
to each Council member and were unanimously approved on motion by

Ronald White, second by Carol Jones.

Sadie Bailes moved to pay the outstanding hills for May, 1989,

Ronald White seconded, and the motion was unanimously approved.

Rick Handley moved to pay the following Sewer Project Lnveoices:

Dunn Engineers, Inc. Iavoice #21 $4,401.60
W. Dan Roll Legal Services 550.00
Point Pleasant Register Legal Ads 187.66

$5,139.26

Carcl Jones seconded and the motion was unanimously approved.

Rick Handley moved to pay $37,456.10 to WV Water and Waste ior
water meters and accessories, subject to Farmers Home Administration
approval. David Reynolds seconded and the motion was unanimously

approved.

A "SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL AMOUNTS,
DATES, MATURITIES, INTEREST RATES, PRINCIPAL PAYMENT SCHEDULES, SALE
FRICES AND OTHER TERMS OF THE COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BCNDS, SERIES 1989 A AND SERIES 1989 B OF THE CITY OF POINT
PLEASANT; AUTHORIZING AND APPROVING A LOAN AGREEMENT AND SUPPLEMENTAL
LOAN AGREEMENT RELATING TO SUCH BONDS AKD THE SALE AND DELIVERY OF
SUCH BONDS TO WEST VIRGINIA WATER DEVELOPMENT AUTHORITY; DESIGNATING
A REGISTRAR, PAYING AGENT AND DEPOSITORY BANK: AND MAKING OTHER
PROVISIONS AS TO THE BONDS" was unanimously adopted on metion by
Rick Handley, second by Carol Jones.

City Clerk Gheen advised Council of the fellowing hospitaliza-

tion rates for fiscal vear 1989-1990:
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s ADVAUARE

Sinele d O, 0 124,51 + $3.34

Vo v B 00 P27 4 0.8
For those employees choosing Advalare the employee share per

month for Singles will be $40.30 and for Family $96.06.

Councll was presented with copies of the final budget
revisions for Fiscal Year 1988-198Y, which were unanimously

approved on motion by Leonard Riffle, second by Sadie Bailes.

Copies of a Proposal for a Farmers Market were presented to
Council for approval. Following some discussion regarding
problems caused by blocking a portion of Fourth Street, Leonard
Riffle moved to approve the Farmers Market providing it is
held on the City-owned parking lot on Fifth and Viand Streets.
David Reynolds seconded and the motion passed with Michael

Dunlap opposed.

Ronald White moved to approve the appointment of Homer
Rutherford and John Kearns to the Auxiliary Pelice Department.

The motion was unanimously approved after second by Sadie Bailes.

Couneil was presented with a rough draft of a proposed lease
for the Main Street Building for the Chamber of Commerce and the
Development Authority. Leonard Riffle moved to have the Cicy
Atterney draw up the lease with an insurance clause and other
protections for the City. Sadie Bziles seconded the motien,
Michael Dunlap moved to amend the termination clause of the lease
allowing sixty (60) days racher than fifteen (15) days. Rick

Handley seconded and the amended motion was unanimeusly approved.

Rick Handley moved to authorize Mayer Holland to proceed with
payment of $6,000.00 for the Pickens property, part of Lot #12,
Block 1 of the City of Point Pleasant (on Mason Place). Carol

Jones seconded and the motion was unanimously approved.

Leonard Riffle moved to approve a $1.00 per year lease for
Charles and Carclyn Denny on {itv-owned property near Crooked
Creek in Kingtown, provided the Dennys maintain the acreage and
provide their own septic system. Ronald White seconded and the

motion was unanimously approved.

Michael Dunlap moved to contribute not over $350.00 for unpires
for the Babe Ruth League. Leonard Riffle seconded and the motion

was unanimously approved.

David Reynolds moved to place "No Trespassing After Dark"
sigons at the cemeteries. Ronald White seconded and the motion

was unanimously approved.

Mayor Holland amnounced that the Dedication cf new lighting

at Harmon Park will be held June 15, 1989 at & P.M. at the Park,

Council was presented with copies of a proposed Point Pleasant
Police Department Firearms Policy and Procedure. The policy will be

reviewed by Council and recommendations will be made at the next
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Rick Handley moved te contribute $391.00 to the Summer
League Baskerball program at the discretion of Recreation
Director Georglanna Tillis. Michael Dunlap seconded and the
motion was approved with Charles Garland and David Reynolds

opposed.

Ronald White moved to accept and approve Citizens
National Depository bonds to guarantee the City's deposits.

Carol Jjones seconded and the motion was unanimously approved.

Lecnard Riffle moved to refer the new State Building Code
to the Planning Commission for their study and recommendation.

The motion was unanimously approved after secend by Sadie Bailes.

pavid Reynolds moved that an invoice from BCM Engineers in
the amount of $18,624.37 be referred te Dunn Engineers, Inc. for
study and recommendation back to Council. Leonard Riffle seconded

and the meotion was unanimously approved.

Mayor Holland advised Council that the City is io dire
need of a new parbage truck and he will check into possible

financing through the West Virginia Municipal League.

Michael Dunlap moved to advertise for bids to purchase a
new trencher for the Water and Sewer departments. Charles Garland

seconded and the motion was unanimously approved.

Mayor Holland passed the menthly Police Report to Council

for their study.

Leonard Riffle moved to accept and authorize Mayor Holland

to execute the Intermunicipal agreement with the Tewn of Henderson.

The mition was unanimously approved after second by David Reynolds.

Council was presented with a copy of a sample ordinance on
Government ethics as prepared by the West Virginia Municipal
League. The Ordinance was referred to the Police and Fire

Committee for study and recommendation,

City Attorney Casto reported that Senate Bill #222 applies
only to County Courts and County Health Inspectors, and not to

municipalicies.

City Attorney Caste advised that the Rice suit against the
City (child allegedly struck by garbage truck) is set for trial
July 10, 1989 and depositions were completed this past Friday.
The Chandler suit (boy struck by bicycle at Krodel 4th of July

activities last year) is scheduled for trial August 28, 1989.

Carol Jones stated that the weeds need cut at the cormer of

Pine Street and Sand Hill Road in the Meadowbrook area.

Rick Handley reported that there is a house on Highland
Avenue that needs to be condemned. He reguested that improve-
ments be made to the restrooms at Krodel and recommended that

some of the street signs on Garfield and Mossman Circle be

B34
SUMMER LEAGUE
BASKETBALL

CITIZENS
DEPOSITORY
Ronps

STATE
BUILDING
CoDe

BCM Invoict

Bips FoR
TRENCHER

[NTERMURICIPAL
AGREEMENT -
HEHDERSON




REPAVE
VALNUT

repainted o roplaced.

Hre o Handiew asked about selling staple [oods such as hread
at Krodel and was advised that the City would have to pet into
charging sales tax and would then be in competition with local
stores. He plans to conduct a survey to see what people want
added to Krodel., Mr. Handley also advised that Amee Foster

will be in charge of the Summer Basketball League this year.

Charles Garland requested that a traffic survey be done
between 22nd and 30th Streets, possibly in the South Park Drive

area, in hopes of getting another traffic signal lighet,

Sadie Baziles advised she has had a request for a streetlight
at 2208 North Main Street. She and the Mayor will individually

check this area.

Ronald White reported that Jeff Snyder has also called
with a complaint abeut the condition of the property on

Highland Avenue.

Leonard Riffle requested street signs for Poplar znd

Madison Avenues,

Lecnard Riffle moved that funds be appropriated to repave
Walnut Street. David Reynolds seconded and the motion was

unanimously approved.

David Reynolds asked that the hole dug in Decatur Street
be repaired, and that rthe weeds be removed from the basketball
court there, Mr. Reynelds stated that he has had several
complaints about the gravel the Department of Highways has
spread on Sand Hill Road in the area of the Nursing Care Unit.
He asked Mayor Holland to contact the local office to ask Chem

to correct this hazard.

Mayor Holland reported that the Department of Natural
Besources had brought in a team of ten people to check for

illegal dumps in Mason County and the City is in good shape.

Michael Dunlap reminded Council that this is his last Council
meeting since he will be moving to Texas on June 15. He stated
that he has been real pleased to have been elected to serve the
citizens of Point Pleasant and is saddened that he won't be able
to serve his full term. Mr. Dunlap feels this is a good Council,
off to a good start, with good cooperation. He thinks Council has
done some good things, some big things and some small projects,
although the work's not finished. He thanked each and everyone
for giving him the opportunity to serve and expressed his pride
in serving. He stated it was a worthwhile experience and he
has learned a lot from it, He left Council with a challenge:

"If you're going to do amything, do it right. Don't just do
things halfway or just to placate somebody, let's do it righr

so that we don't leave problems for twenty years from now."
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e 1, 1989 and recommended fhat Bl replacement be el Wil
Park. He also advised that Jdelin Mecomb Mvers has expressed
her interest in replacing him on Council. Mayor Holland
recommended that a Special meeting be held before July 10

to appoint Mr. Dunlap's replacement.

Legnard Riffle moved to accept Mr. Duniap’s resignatien RESIGHATION
a5 of Junme 15, 1989, Sadie Bailtes seconded and the motion was MI1cHAEL P,
unanimously approved, City Attorney Casto advised that Council DUNLAP
must appoint a replacement within 30 days of June 15 according 4TH WARD

to the City Charcter.

Mayor Holland presented Mr. Dunlap with a Certificate of
Appreciation for hisdedicated service and alsc gave him the

"Key to the City."

Ciry Clerk Gheen advised Council that she and the Mavor
have received a request from a local business owner for special
dispensation from paying the B & O Tax, which he feels is too
harsh. After some discussion the guestion was referxed to the
Finance Committee for study and recommendation to the next

meetring.

Upon motion by Michael Dunlap, second by llavid Reynolds,

the meeting was adjourned at 10:00 P.M.

Comrt O 0 AELr ’7{_,.- . 71,44//_,{

Etta M. Gheen, City Clerk Russell V. Holland, Mayor

ey







REGULA,. ETING
CITY COUNCIL
CITY OF PCINT PLEASANT

June 12, 1989

The Common Council of the City of Point Pleasant, a wunicipal corporation
in Mason County, West Virginia, met in regular session at the City Building,

400 Viand Street at 7:30 P.M. on Monday, June 12, 1989.

The following were found present:
Russell v. Helland - Mayor
Etta M. Gheen - City Clerk
Carroll Casto -~ £ity Attorney

and the following members of City Council:

Rick Handley Leonard Riffle Charles W. Garland
David Reynolds Michael Dunlap Carcl Jones
Ronald wWhite Sadie Bailes

Absent were Council members Timothy Scarberry and Stephen Lovell.

The neeting was called to order by Mayor Russell V. Holland and Rick Handiey

led Council in prayet.

A public hearing was held on the Combined Waterworks and Sewerage System
Revenue Bond and Notes Ordinance and Mayor Helland asked if there was anyocne
present to speak regarding this ordinance. There being no response the hearing

was closed.
An "ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF

ADDITIONS, BETTERMENTS AND IMPROVEMENTS FOR THE SEWERAGE PORTION OF
THE EXISTING COMBINED PUBLIC WATERWORKS AND SEWERAGE FACILITIES OF

THE CITY OF POINT PLEASANT AND THE FINANCING OF THE COST, NOT OTHER- 1889
WISE PROVIDED, THEREQOF THROUGH THE ISSUANCE BY THE CITY OF NOT MORE SEWERAGE
THAN $2,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED WATERWORKS Bownp
AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1989 A, NOT MORE THAN ORDINANCE

500,000 IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1989 B, AND NOT MORE THAN
56,000,000 INTERIM CONSTRUCTION FINANCING, CONSISTING OF BOND
ANTICIPATION MOTES, GRANT ANTICIPATICM NOTES OR A LINE OF CREDIT
EVIDENCED BY NOTES OR ANY COMBINATION OF THE FOREGCING; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS AND NOTES; AUTHORIZING EXECUTION AND DELIVERY
OF A TRUST INDENTURE SECURING THE NOTES; APPROVING AND RATIFYING

A LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH
BONDS, AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND PROVI-
STONS OF SUCH BONDS ANWD NOTES AND ADOPTING OTHER PROVISIONS RELATING
THERETO" was unanimously adopted con third and final reading on motion

by Sadie Bailes, second by Carol Jcnes.

Kellie Thomas, first place winner in Girls' Shot Put at the WV
State Track Meet, May 26, 1989; Billy Cottrill, third place winner
in the Boys' Shot Put at the WV State Track meet, May 27, 1989; Dede
Grady, fifth place winner 1in the Girls' High Jump at the WV State

AL
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Track meetr, May 27, 1989; Chip Wood, High Point Honors in
all six Junior High Track Meets in 1989 were recognized by Ciry
Council and presented with Certificates of Appreciation for their

achievements in track this spring.

Don Stevens, Chairman of the Jackson County Road Committee,
and Jim Garrison, Jackson County Commissioner presented Council
with copies of the Jackson County Corridor Highway Proposal,
herewith attached, and asked Council for a resolution favoring
this propesed route. Mayor Holland appointed Leonard Riffle,
Rick Handley and Timothy Scarberry to study the proposal and make

their recommendations back to Council.

Darlene Haer, representing the Main Street Design Commitrtee,
appeared before Council to ask their support in requiring property
owners to clean up their properties that are in vieclation of City
ordinances. She advised that the Design Committee plans to first
send letters asking the cooperation of these owners, then have
the City Inspecter follow up by sending letters citing ordinance
viclaticons, with deadlines for compliance, to those who do not
respond. Mrs. Haer then asked what the next step would be for
those who do not respond to the City Imspector. City Attorney Casto
responded that any citizen of Point Pleasant can sign a warrant for
violation of a City ordinance, even Degign Committee members, and
viclators would them be brought for trial to Mayer's Court. It
would be up to the person who signed the warrant to appear in

ceurt against the violator.

Leonard Riffle moved to have City Attorney Casto research
new Senate Bill #222 to see if this will glve the City more
powers and the authority to put a lien on the property in
vioiation of ordinances. David Reynolds seconded and the moticn

was unanimously approved.

Etta Gheen, representing the Main Street Design Committee,

advised Council that the committee would like to raise funds for

the purpose of buying signs for Krodel, Harmon, and Tu-Endle~Wei,

as well as street signs and banners for the City. She asked Council
to consider donating the old parking meters to the committee for
them to sell at various functions of the Main Street group. Funds
thus raised would be used to purchase these items for beautification
of the City. Michael Dunlap moved that Council donate these meters
to the Main Street group for this purpose. Sadie Bailes seconded

and the moticn was unanimousiy approved.

Mark Sankeoff, Dunn Engineers, Ioc., reported that the Water
Development Authority Bond closing is scheduled for Jume 26, 1989
in Dunbar and the comtract signing and pre-construction conference
is scheduled for June 27 in Point Pleasant. The National Pollurion
Discharge Elimination Survey (NPDES) Permit was issued on June 10
and has been delivered to the Public Service Commission. Construc-

tion should hegin on the Sewer Plant as soon as the contracts are
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and the contvact is being worked on,

The minutes ol the regular Council meeting of May 8, 1989 were
presented to each Council member and were unanimously approved on

moticn by Ronald White, second by Carel Jones.

The mintues of the Special meeting of May 22, 1989 were presented
to each Council member and unanimcusly approved on motion by Sadie

Bailes, second by Charles Garland.

Copies of the General Fund Fimancial Statement of May 31, 1989
were presented to each Council member and were unanimously approved

on motion by David Reynolds, second by Ronald White.

Copies of the Water and Sewer Financial Statements of May 31,

1989 were presented to each Council member and were unanimously approved

on motien by Rick Handlev, second by Ronald White.

Copies of the Coal Severance Financial Statement of May 31, 1989
were presented to each Council member and were unarimously approved

on motion by Rick Handley, second by Sadie Bailes.

Copies of the Treasurer's Report of May 31, 1989 were presented
to each Council member and were unanimously approved on motion by

Ronald White, second by Carcl Jones,

Sadie Bailes moved to pay the outstanding bills for May, 1989,

Ronald White seconded, and the motion was unanimously approved.

Rick Handley wmoved to pay the following Sewer Preoject lnvoices:

Dunn Engineers, Inc. Invoice #21 $4,401.60
W. Dan Roll Legal Services 550,00
Point Pleasant Register Legal Ads 187,06

$5,139.26

Carol Jones seconded and the motion was unanimously approved.

Rick Handley moved to pay $37,456.10 to WV Water and Waste for
water meters and accessories, subject to Farmers Home Administration
approval. David Reynolds seconded and the motion was unanimeusly

approved.

A "SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL AMOUNTS,
DATES, MATURITIES, INTEREST RATES, PRINCIPAL PAYMENT SCHEDULES, SALE
PRICES AND OTHER TERMS OF THE COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES (989 A AND SERIES 1989 B OF THE CITY OF POINT
PLEASANT; AUTHORIZING AND APPROVING A LOAN AGREEMENT AND SUPPLEMENTAL
LOAN AGREEMENT RELATING TO SUCH BONDS AND THE SALE AND DELIVERY OF
SUCH BONDS TO WEST VIRGINIA WATER DEVELOPMENT AUTHORITY; DESIGNATING
A REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS" was unanimously adopted on motiom by

Rick Handley, second by Carol Jones.

City Clerk Gheen advised Council of the following hospitaliza-

tion rates for fiscal year 1989-1990:
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Single $124.50 + $3.18
Family: $220.00 $312.73 + $3.38

For those employees choosing AdvaCare the employee share per

menth for Singles will be $40.30 and for Family $96.06.

Council was presented with copies of the final budget
revisions for Fiscal Year 1988-1989, which were unanimously

approved on motion by Leonard Riffle, second by Sadie Bailes,

Copies of a Proposal for a Farmers Market were presented to
Council for approval. Following scme discussion regarding
problems caused by blocking a portion of Fourth Street, Leonard
Riffle moved to approve the Farmers Market providing it is
held on the City-owned parking lot on Fifth and Viand Streets,
David Reynolds seccnded and the motion passed with Michael

Dunlap opposed.

Ronald White moved to approve the appointment of Homer
Rutherford and Jehn Kearns to the Auxiliary Police Department.

The metion was unanimously approved after second by Sadie Bailes.

Council was presented with a rough draft of a proposed lease
for the Main Street Building for the Chamber of Commerce and the
Development Authority. Leonard Riffle moved to have the City
Attorney draw up the lease with an insurance clause and other
protections for the City. Sadie Bailes seconded the motion,
Michael Dunlap moved to amend the termination clause of the lease
allowing sixty (60) days rather than fifteen {15) days. Rick

Handley seconded and the amended motion was unanimously approved.

Rick Handley moved to authorize Mayor Holland to proceed with
payment of $6,000.00 for the Pickens property, part of Lot #17,
Block 1 of the City of Point Pleasant {on Mason Place). Carol

Jones seconded and the motion was unanimously approved.

Leonard Riffle moved to approve a $1.00 per vear lease for
Charles and Carelyn Denny on City-owned property near Crooked
Creek in Kingtown, provided the Dennys maintain the acreage and
provide their own septic system. Ronald White seconded and the

motion was umanimously approved.

Michael Dunlap moved to contribute not over $350.00 for umpires
for the Babe Ruth League. Leonard Riffle seconded and the motion

was unanimously approved.

David Reynolds moved to place "No Trespassing After Dark"
signs at the cemeteries. Renald White seconded and the motion

was unanimously approved.
Mayor Holland announced that the Dedication of new lighting

at Harmon Park will be held Jjune 15, 1989 at 6 P.M. at the Park.
Council was presented with copies of a proposed Point Pleasant

Police Department Firearms Poliey and Procedure. The policy will be

reviewed by Council and recommendations will be made at the next
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Rick Handley moved to contribure $395.006 vo the Summer
League Baskerbull program at the discretion of Recreation
Director Geergianna Tillis. Michael Dunlap seconded and the
motion was approved with Charles Garland and David Reynolds
opposed.

Ronald White moved to accept and approve Citizens
National Depesitory bonds to guarantee the City's deposits.

Carol Jones seconded and the motion was unanimously approved.

Leonard Riffle moved to refer the new State Building Code
to the Planning Commission for their study and recommendation.

The moticn was unanimously approved afrer second by Sadie Bailes.

David Reynolds moved that an iavoice from BCM Engineers in
the amount of $18,624,37 be referred to Dunn Engineers, Inc. for
study and recommendation back te Council. Leonard Riffle seconded

and the motion was unanimeusly approved.

Mayor Holland advised Council that the City is In dire
need of a new garbage truck and he will check inte possible

financing through the West Virginia Municipal League.

Michael Dunlap moved to advertise for bids to purchase a
new trencher for the Water and Sewer departments, Charles Garland

seconded and the motion was unanimously approved.

Mayor Holland passed the monthly Police Report te Council

for their study,

lLeonard Riffle moved to accept and authorize Mayor Holland

to execute the Intermunicipal agreement with the Town of Henderson.

The motion was unanimously approved after second by David Reynolds.

Council was presented with a cepy of a sample ordinmance on
Government ethics as prepared by the West Virginia Municipal
League. The Ordinance was referred to the Police and Fire

Committee for studv and recommendation.

City Attorney Casto reported that Senare Bill #222 applies
only to County Courts and County Health Inspectors, and uot to

municipalities.

City Attorney Casto advised that the Rice suit against the
City (child allegedly struck by garbage truck) is set for trial
July 10, 1989 and depositions were completed this past Friday.
The Chandler suit (boy struck by biecycle at Krodel 4th of July

activities last year) is scheduled for trial August 28, 1989,

Carol Jones stated that the weeds need cut at the corner of

Pine Street and Sand Hill Road in the Meadowbrook avea,

Rick Handley reported that there is a house on Highland
Avenue that needs to be condemned. He requested that improve-
ments be made to the restrooms at Krodel and recommended that

some of the street signs on Garfield and Mossman Circle be
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repalinted or replaced.

Mr. Handley asked asbout selling staple [oods sueh as bread
at Krodel and was advised that the Uity would have o get into
charging sales tax and would then be in competition with local
stores. He plang to conduct a survey to see what people want
added ro Krodel. Mr, Handley also advised that Amee Fosrer

will be in charge of the Summer Baskerball League this year.

Charles Garland requested that a traffic survey be done
between 2Znd and 30th Streets, possibly in the South Park Drive

ared, in hopes of getting another traffic signal Light.

Sadie Bailes advised she has had a request for a streetlight
at 2208 Xorth Main Street. She and the Mayor will individually

check this area.

Ronald White reported that Jeff Snyder has also called
with a complaint about the condition of the property ou

Highland Avenue.

Leonard Riffle requested street signs for Poplar and

Madison Avenues,

Leonard Riffle moved that funds be appropriated to repave
Walnut Street. David Reynclds seconded and the moticn was

unanimously approved.

David Reynolds asked that the hole dug in Decatur Street
be repaired, and that the weeds be removed from the basketball
court there. Mr. Reynolds stated that he has had several
complaints about the gravel the Department of Highways has
spread on Sand Hill Road in the area of the Nursing Care Unit.
He asked Mayor Holland te contact the local office to ask them

to correct this hazard.

Mayor Holland reported that the Department of Natural
Resources had brought in a team of ten people to check for

illegal dumps in Mason County and che City is in good shape.

Michael Dunlap teminded Council that this is his last Councit
meeting since he will be moving to Texas on June 15, He stated
that he has been real pleased to have been eclected te serve the
citizens of Point Pleasant and is saddened that he won't be able
to serve his full term. Mr. Dunlap feels this is a good Council,
off te a good start, with good cooperation. He thinks Council has
dene some good things, some big things and some small projects,
although the work's not finished. He thanked each and everyone
for giving him the opportunity te serve aad expressed his pride
in serving. BRe stated it was a worthwhile experience and he
has learned a lot from it. He left Council with = challenge:

"if you're going to de anything, do it right. Doa't just do
things halfway or just to placate somebody, let's do it right

s0 that we don't leave problems for twenty years from now."



Myt bap asked Uonone i boro uoke vt byt borr e et i
tune 8, E9R9 aad recommended chat b replacement bhe bro B
Park. He also advised thao Toadbsg Metooh Mvers has exproessad
her interest in replacing him on Uouneil. Mayor Holland

recommended that a Special meeting be held before July 10

to appoint Mr. Dunlap's replacement,

Leonard Riffle moved to accept Mr. Dunlap's resignation
as of June 13, 1989. Sadie Bailes seconded and the motion was
unanimously approved. City Attorney Casto advised that Council
must appoint a replacement within 30 days of June 15 acceording

to the City Charter.

Mayor Holland presented Mr. Dunlap with a Certificate of
appreciation for his dedicated service aund alse gave him the
"{ey to the City."

Citv Clerk Gheen advised Council that she and the Mayor
have received a request from a local business owner for special
dispensation from paying the B & 0 Tax, which he feels is too
harsh. After some discussion the gquestion was relerred to the
Finance Committee for study and recommendation to the next

meeting.

Upon motion by Michael Dunlap, second by David Reynolds,

the meeting was adjourned at 10:00 P.M,
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Erea M. Gheen, City Clerk Russell V. Holland,
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CHARLES W. YEAGER
CARL F. STUCKY, JR.
HERBERT G. UNDERWOOD
JACKSON L. ANCERSON
OTS L. O’CONNOR
ROBERT G. STEELE
JAMES M. WILSON
PATRICK D, DEEM
ROBERT M. STEPTQE, JR.
ANNE R. WILLIAMS
JAMES R. WATSON
JAMES D. GRAY
VINCENT A, COLLINS
JAMES A, RUSSELL
WILLIAM T. BELCHER
MICHAEL L. BRAY
DAVID C. CLOVIS
DANIEL R, SCHUDA

J. GREG GOODYKOONTZ
IRENE M. KEELEY
EVANS L. KING, JR.
WALTER L. WILLIAMS
SUSAN S. BREWER
SPRAGUE W. HAZARD
HERSCHEL H. ROSE 11
RONALD H. HANLAN

C. bAVID MORRISON
HARRY P, WADDELL
CLEMENT D. CARTER U1
W. HENRY LAWRENCE IV
J. ROBERT GWYNNE
WILLIAM E. GALEQTA
CHRISTOPHER F. BASTIEN
GORDON H. COPLAND

STEPTOE & JOHNSON
ATTORNEYS AT Law
SIXTH FLOOR
UNION NATIONAL CENTER EAST
P. O. BOX 219C

CLARRSHBURG, W. VA. 26302-2160
(304) 6§24-8000
TELECOPIER (304) 524-8i83

CHARLESTON OFFICE
715 CHARLESTON NATIONAL PLAZA
P.O. BOX 1588
CHARLESTON, W. Va. 25326
(304 342-2i951
TELECOMER (304) 342-0726

MORGANTOWN QFFICE
1000 HAMPTON CENTER
P.O. BOX 1816
MORGANTOWN, W. V4. 28807-1616
1304) 598-8000
TELECOPIER {304) 598-8:16

June 28, 1989
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Enclosed herewith is a completed and executed Internal Revenue Service
Form 8038-G and a file copy thereof with regard to the above-captioned bond
issue. Please file the original form in the appropriate Internal Revenue Service
records and return the copy marked in red as the ”File Copy” to me (after
acknowledging receipt of the same) in the enclosed self-addressed, stamped

envelope. Thank you for your attention to this matter.
Very truly yours,
- <
A.
Vincent A. Collins
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Copies of letter with enclosure to:
Samme L. Gee, Esquire
William Daniel Roll, Jr., Esquire
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e 8038-G Information Return for Tax-Exempt

(Decemper 1986; Governmental Bond Issues CM8 No. 1545.072¢0-
Decariment of the Treasury > Under Section 149(e) Eaowes 12-31.89
internal Revenue Service {Use Form 8038-GC if issue price is under $100,000.)
| Part 1] Reporting Authority ' Check box if Amended Return » ||
1 issuer's name ; 2 Issuer’s empioyer mentification numeer
CITY OF POINT PLEASANT 55~6000236
3 Nuroer ang street | 4 Report numper
400 Viand Street | G198 9 - 1
5 City or town. state. ang J1P coge . 6 Date ot uyue
Point Pleasant, West Virginia 25550 . June 27, 1989

Type of Issue (check box(es) that applies)

7 Check oox «f bonds are tax or other revenye anticipat:on oongs » j Issue Price
8  Check box if bongs are in the form of a iease or installment saie » !:
9 ] Education .
10 : Heanhn and hospital
11 : Transportation
12 J Pubic safety . . . . : . S
13 Environment (inciuging sewage bonds) Sewer Revenue Bonds, Series 1989. A . . 51,837,600
14 L Housing .o . . o S
15 D Utilities o
16 L Other. Describe (see instructions) m . —
T - i
X0 Oescription of Bonds
I {2) ; (v} \= (e } Stated r(e:!)zmnt:on ! Wei;ratm n Net frferesl
[ Maturity cate intetest rate Issue ance ) I0CE M ALY | average matunty | Yielg 31
17 Final maturity | l %| 148,801 | 148,801 T
18  Entire ssue ,9/7/%’ 7 /%//%/’W //WMW. /%. M5 837 £00 | 1837 £00 % 29.7years| g 4% | 8,47
Uses of Qriginal Proceeds of Issue (inéludi_r{gunderwriters' discount) -
19 Proceeds used for accrued interest . . o Co e -0~
20 Proceeds used for bond issuance costs (ncluding underwriters’ discount) .. .. L2011 32 nop
21  Proceeds used for creditenhancement . . . ) o N 2 ~0-
22 Proceeds allocated to reasonably required reserve or replacement fung . S 22 | 168,285
23 Proceeds used 1o refund prior issues . o . = -0~
24 Nonretunding proceeds of the issue {subtract lines 20. 21. 22 and 23 fram hine 18 columnie)y . . | 24| 1.657.315
Description of Refundeq Bonds (complete this part onty tor refunding bonds)
25 Enterthe femarning weighted average maturty of the bands to e refundeg . A years
26 Enter the fast date on which the refunded bonds will be called , . L
27 Enter the date(s) the refynded bands were i1ssued =
Miscellaneous
28  Enter the amount (if any} ot the state volume cap allocated to this issue . S R

29  Arbitrage rebate:

3 Check bax if the small governmental unit exception to the arbitrage rebate requirement apphes . | - . E
b Check box if the 6-month temporary investment exception to the arbitrage rebate requirement 15 expected to apply ﬁ
¢ Check box If you expect to earn and rebate artutrage protits ta the (.S, ‘ . R
30  Enter the amount of the bonds designated by the issuer under section 263(b)(3X B ‘ , >
31 Pooted financings:
a Check box if any of the proceeds of this 1s5ue are 1o be used to Make loans to other governmental units » D and
enter the amount » '
b Check box if this issue 15 3 loan mage from the proceeds of angther tax-exemptissue » &3 and enter the name of the -
issyer » Authority ang the date of the issue » March 16, 1989
Under penaity Denury. | declare that | have exarmined this return ang accompdnying scnedules ang Hataments. ana to the Dest of My kNOwWILCEE aNC Dedhed
Please they are tr ‘eCT. And complete.
Sien 6/27/89 . Mayor
Hefe Sgnature of ofticer rDate Title
For Paperwork Reduction Act Notice, see page I ot the Instructions. ' Form BO38-G (12-86)

_*Equal amortized payments for 40 years, first two vyears interest only
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WV MUNICIPAL BOND € ISSION SERIES 1989 A

Suite 337 Building 3 NEW I1SSUE REPORT FORM
1800 Washington St. E
State Capitol Complex Date of Report: Jume 27, 1989
Charleston, WY 25305
(304) 348-3971 (See Reverse for Instructions)
ISSUE: City of Point Pleasant Combined Waterworks & Sewerage System Rev. Bonds, Ser. ]
ADDRESS: 400 yiand Street, Point Pleasant, WV 25550 COUNTY: Mason
PURPOSE New Money
OF ISSUE: Refunding Refunds issue{s) dated:
ISSUE DATE: _y,ne 27, 1989 CLOSING DATE:_ jupe 27. 1989
ISSUE AMOUNT.$ 1,837,600 RATE : 8. 4%
1st DEBT SERVICE DUE: gctober 1, 1589 1st PRINCIPAL DUE: October 1, 1991
tst DEBT SERVICE AMOUNT: 40,304,609 PAYING AGENT: One Valley Bank
ISSUERS UNDERWRITERS
BOND COUNSEL: groptoe & Johnson BOND COUNSEL: Jackson & Kelly
Contact Person: yi...ne A Collins_ Esq, CoOntact Person: g .- 1 oo Esquire
Phone : (304)624=8161 Phone : (304)340-1318
CLOSING BANK: £: vy Narional Bank. Pr. PleasESCROW TRUSTEE:
Contact Person: charles C. Lanham Contact Person: e
Phone:_ (304)675-4480 Phone :
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: piia M. Gheen Contact Person:
Position: City Clerk Function:
Phone: . 5c nacn Phone:
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
B Wire ___ Capitalized Interest: $
y Check X __ Reserve Account: $ 161,300
—X Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee: $
Check To Issuer: $
IGT To Cons. Invest., Fund: §
To Other: $
NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS
REQUIRED:
TRANSFERS
REQUIRED:

989 A
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WY MUNICIPAL BOND Cf “*SSION
Suite 337 Buildiug 3

SERIES 1989 B

NEW 1SSur REPORT FORM

1800 Washington St. E
State Capitol Complex
Charleston, WY 25305

Date

of Report: jupe 27, 1989

(304) 348-3971 (See Reverse for Instructions)
FSSUE: City of Point Pleasant Comhined Waterworks & Sewerage System Rev., Bonds, Ser. 1989 B
ADORESS: 400 yiapd Street, Point Pleasant, WV _ 25550 COUNTY:_ Mason
PURPOSE New Money
OF ISSUE: Refunding Refunds issue(s) dated:
ISSUE DATE: June 27, 1989 CLOSING DATE: .June 27, 1989
ISSUE AMOUNT:$ 272,400 RATE: oz
Ist DEBT SERVICE DUE: Qctober 1, 1990 1st PRINCIPAL DUE: October 1, 1990

Ist DEBT SERVICE AMOUNT:

6,984.44

PAYING AGENT:

One Valley Bank

ISSUERS
! BOND COUNSEL :

Steptoe & Johnsan

Contact Person: Vi £ A Colls Beq

Phone:
CLOSING BANK:City Natiopal Bank. Pt. Pleast SCROW TRUSTEE:

(304)624-816]

Contact Person:
Phone:

Lanham

(304)675-4480

Charlag.l

UNDERWRITERS
BOND COUNSEL:

Contact Person: Samme .. Gee  Feauire

Ph

Contact Person:
Phone:

Jackson & Koellsw

KNOWLEDGEABLE ISSUER CONTACT

OTHER:

One:_(304)340-1318

Contact Person:

Etta M. Gheen

Contact Person:

Pasition: City Clerk Function:
Phone: 675-2360 Phone:
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
8 Wire Capitalized Interest: $
Y Check Reserve Account: $ 6.985
—X _ thec Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee: $
Check To Issuer: $
IGT To Cons. Invest. Fund: §
To Other: %
NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS
REQUIRED:

TRANSFERS
REQUIRED:
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CITY OF POINT PLEASANT

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1989 A and Series 1989 B

ACCEPTANCE OF DUTIES OF REGISTRAR

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association with its principal office in the Gity of Charleston,
West Virginia, hereby accepts appointment as Registrar in connection
with the City of Point Pleasant Combined Waterworks and Sewerage
System Revenue Bonds, Series 1989 A and Series 1689 B, all dated
June 27, 1989, in the aggregate principal amount of $2,110,000 and
agrees to perform all duties of Registrar in connection with such
Bonds, all as set forth in the Local Act authorizing issuance of the
Bonds.

Dated this 27th day of June, 1989.

ONE VALLEY BANK, NATIONAL ASSOCIATION

By
Its Corporate Trust A&m%é}gtrative
Officer /)
e
06/22/89
POINTJ.P2
71143/89001
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CITY OF POINT PLEASANT

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1989 A and Series 1989 B

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

CITIZENS NATIONAL BANK - A DIVISION OF THE FIRST HUNTINGTON
NATIONAL BANK, a national banking association, with principal office
in the City of Point Pleasant, West Virginia, hereby accepts
appointment as Depository Bank in connection with a Bond Ordinance of
the City of Point Pleasant, enacted June 12, 1989, authorizing
issuance of the City's Combined Waterworks and Sewerage System Revenue
Bonds, Series 1989 A and Series 1989 B, both dated June 27, 1989, in
the aggregate principal amount of $2,110,000 (collectively, the
"Bonds") and agrees to perform all duties of Depository Bank in
connection with such Bonds, all as set forth in said Ordinance.

Dated this 27th day of June, 1989.

CITIZENS NATIONAL BANK - A DIVISION OF
THE FIRST HUNTINGTON NATIONAL BANK

L/ ]; ]
By (?42;55;/£¢ 52ﬁ;;aé§i«m/

Its P e

06/22/89
POINTJ.Q2
71143 /89001
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CITY OF POINT PLEASANT

Combined Waterworks and Sewerage System Revenue Bonds,
Series 1989 A and Series 1989 B

CERTIFICATE OF REGISTRATION OF BONDS

1, CHARLOTTE S. MORGAN, Gorporate Trust Administrative
Officer of ONE VALLEY BANK, NATIONAL ASSOCTATION, as Registrar under
the Local Act and Registrar’s Agreement providing for the §2,110,000
aggregate principal amount of Combined Waterworks and Sewerage Systen
Revenue Bonds, Series 1989 A and Series 1989 B, of the City of
Point Pleasant (the "Issuer”), hereby certify that on the 27th day of
June, 1989, the single fully registered Series 1989 A Bond of the
Issuer in the principal amount of $1,837,600 designated "Gombined
Waterworks and Sewerage System Revenue Bond, Series 1989 A,” numbered
AR-1, and the single fully registered Series 1989 B Bond of the Issuer
in the principal amount of $272,400 designated "Combined Waterworks
and Sewerage System Revenue Bond, Series 1989 B,” numbered BR-1, were
registered as to principal and interest (the Series 1989 B Bond being
registered as to principal only) in the name of "West Virginia Water
Development Authority” in the books of the Issuer kept for that
purpose at our office, by a duly authorized officer on behalf of One
Valley Bank, National Association, as Registrar.

WITNESS my signature as of this 27th day of June, 1989.

ONE VALLEY BANK, NATIONAL ASSOCIATION

t

Its Corporate Trust Admipistrative
Officer /
£
06/22/89
POINTJ .R2
71143 /89001

i
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REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 27th day of
June, 1989, by and between the CITY OF POINT PLEASANT, a municipal
corporation and political subdivision of the State of West Virginia
(the "Issuer”), and ONE VALLEY BANK, NATIONAL ASSOCIATION, a national
banking association (the "Registrar”).

WHEREAS, the Issuer has, contemporaneously with the
execution hereof, issued and sold its $2,110,000 aggregate principal
amount of Combined Waterworks and Sewerage System Revenue Bonds,
Series 1989 A and Series 1989 B, in fully registered form
(collectively, the “Bonds”), pursuant to a Bond Ordinance enacted
June 12, 1989, and a Supplemental Resolution adopted June 12, 1989
(collectively, the "Local Act”);

WHEREAS, capitalized words and terms used in this
Registrar’s Agreement and not otherwise defined herein shall have the
respective meanings given them in the Local Act, a copy of which is
attached as Exhibit A hereto and incorporated herein by reference:

WHEREAS, the Local Act provides for an appointment by the
Issuer of a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Local
Act and this Registrar's Agreement does appoint, the Registrar to act
as Registrar under the Local Act and to take certain other actions
hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties
hereto as follows:

1. Upon the execution of this Registrar’'s Agreement by
the Issuer and the Registrar and during the term hereof, the Registrar
does accept and shall have and carry out the powers and duties of
Registrar for the Bonds, all as set forth in the Local Act, such
duties including, among other things, the duties to authenticate,
register and deliver Bonds upon original issuance and when properly
presented for exchange or transfer, and shall do so with the intention
of maintaining the exemption of interest on the Bonds from federal
income taxation, in accordance with any rules and regulations
promulgated by the United States Treasury Department or by the
Municipal Securities Rulemaking Board or similar regulatory bodies as

AY



the Issuer advises it of and with generally accepted industry
standards.

2. The Registrar agrees to furnish the Issuer with
appropriate records of all transactions carried out by it as Registrar
and to furnish the Issuer with the names and specimen signatures of
the Registrar’s authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer
may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability
for any action taken by it at the specific direction of the Issuer,

4. As compensation for acting as Registrar pursuant to
this Registrar's Agreement, the Issuer hereby agrees to pay to the
Registrar, from time to time, the compensation for services rendered
as provided in the annexed schedule and reimbursement for reasonable
expenses incurred in connection therewith.

5. It is intended that this Registrar’'s Agreement shall
carry out and implement provisions of the Local Act with respect to
the Registrar. 1In the event of any conflict between the terms of this
Registrar's Agreement and the Local Act, the terms of the Local Act
shall govern.

6. The Issuer and the Registrar each warrants and
represents that it is duly authorized and empowered to execute and
enter into this Registrar’s Agreement and that neither such execution
nor the performance of its duties hereunder or under the Local Act
will violate any order, decree or agreement to which it is a party or
by which it is bound.

7. This Registrar’'s Agreement may be terminated by either
party upon 60 days' written notice sent by registered or certified
mail to the other party, at the following respective addresses:

ISSUER: City of Point Pleasant
400 Viand Street
Point Pleasant, West Virginia 25550
Attention: Mayor

REGISTRAR: One Valley Bank, National Association
Post QOffice Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department



8. The Registrar is hereby requested and authorized to
authenticate and deliver the Bonds in accordance with the Local Act.

IN WITNESS WHEREQF, the CITY OF POINT PLEASANT and ONE
VALLEY BANK, NATIONAL ASSOCIATION have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf,
all as of the day and year first above-written.

CITY OF POINT PLEASANT

By A 7 ,Z/,...{{A..,._f._.q

Mayor

77

"

Its Corporate Trust Admieiép%ative
Officer ////
06/22/89 L
POINTJ,S2
71143/89001



EXHIBIT A

[Included in transcript as Document No. 1]



Invoice | ONE\/ALLEY
| BANK

CITY OF POINT PLEASANT

DATE JURE 27, 1989

UNITS ITEM DESCRIPTION TOTAL

CITY OF POINT PLEASNAT COMBINED WATERWORKS AND
SEWAGE SYSTEM REVENUE BONDS, 1989 SERIES
$1,837,600 SERIES A AND $272,400 SERIES B

ONE TIME FEE AS REGISTRAR AND AUTHENICATING AGENT $500.00

w9

SEND REMITTANCE TO: One Valley Bank
One Financial Place - 6th Floor
One Valley Square
P.O. Box 1793

Charleston, WV 25326
ATT: CHARLOTTE S MORGAN
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ASSTIGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water Development
Authority hereby sells, assigns and transfers unto One Valley Bank,
National Association, <Charleston, West Virginia, the Combined
Waterworks and Sewerage System Revenue Bond, Series 1989 A, of the
City of Point Pleasant in the principal amount of 51,837,600, numbered
AR-1, standing in the name of West Virginia Water Development
Authority on the books of said Issuer.

Dated: June 27, 1989.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

06/22/89
POINTJ . T2
71143 /89001
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ARTICLE II -

$1,870,000 VWater and Sewer Revenus Bond, Series 1976

Subject
ARTICLE I - STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1,01.
Section 1.02.
Section 1.03.
Section 1,04,

Section 1.01
Section 1.02
Section 1,03
Section 1.04
Section 1.05
Section 1.06
Section 1.07
Section 1.08
Section 1.09
Section 1.10
Section 1.11

Form of

A.
A.
A
A.
A.
A,
A.

No

THE CITY OF POINT PLEASANT

and Bond Anticipation Notes

BOND ORDINANCE

Table of Contents

Authority for this Ordinance
Findings and Determinations
Ordinance to Constitute Contract
Definitions

ARTICLE I A ~ BOND ANTICIPATION NOTES

Authorization and General
Depogit of Hote Proceeds
Security for the Hotes
Payment of Notes
Notes are Limited Obligations
Trustee; Note Repayment Account
Paying Agents
Covenants
Events of Default and Enforcement
Defeasance of Notes
Form of Notes
tes

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND

ISSUE OF BOND

Section 2.01.
Section 2.02.
Section 2.03.
Section 2.04.
Section 2.05.
Section 2.06.
Section 2.07.

Authorization of 1976 Bond

Description of 1976 Bond

Execution of 1976 Bond

Negotiability

Bond Mutilated, Destroyed, Stolen or Lost
Bond Secured by Pledge of Revenues

Form of 1976 Bond

Form of Bond
Record of Advances

Section 3.0%,
Section 3.02.

ARTICLE III - NOTE PROCEEDS; REVENUES AND APPLICATION THEREQF

Note Proceeds; Project Comstruction Account
Covenants as to Revenues and Funds

Page
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13
14

4114777
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ARTICLE IV -

Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section

GENERAL COVERANTS

4.0L.
4.02.
4,03,
4.04.
4,05,
4.06.
4,07,
4.08.
4,09,
4.10.
4,11,
§.12.
4.13,
4.14.
4.15.
4.16,

ARTICLE V - RATES,

Section

ARTICLE VI -

Section
Section
Section
Section
Section
Section
Section
Section

3.0L. 1Initial Schedule of Rates and Charges; Rules
MISCELLANEQUS

6.01. Filing Under Uniform Commercial Code

6.02. Modification or Amendment

6.03. Award of 1976 Bond

6.04., Severability of Invalid Prowvision

6.05. Conflicting Provisions Repealed

6.06. Table of Contents and Headings

6.07. Effective Time

6.08, Statutory Notice and Public Hearing

General Statement

Rates

Sale of the System

Covenant Against Encumbrances
Issuance of Additional Parity Bonds
Insurance and Bouds

Events of Default

Eanforcement

Fiscal Year; Budget

Covenant to Proceed and Complete
Books and Records

Maintenance of the System

Ne Competition

Initial Connections

Arbitrage Covenaat

Statutory Mortgage Lien

ETC.
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THE CITY OF POINT PLEASANT

ORDINANCE AUTHORIZING THE ISSUANCE OF $1,870,000 WATER
AND SEWER REVENUE BOND, SERIES 1976, AND BOND ANTICIPA-
TION NOTES OF THE CITY TO FINANCE THE COSTS OF ACQUISI-
TION AND CONSTRUCTION OF IMPROVEMENTS FOR THE WATERWORKS
OF THE CITY; DEFINING AND PRESCRIBING THE TERMS AND PRD-
VISIONS OF THE BOND; PROVIDING FOR RATES FOR THE SERVICES
OF THE WATERWORKS; PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES AND SECURITLES OF THE HOLDER OF THE BOND; AND
PROVIDING WHEN THIS ORDINANCE SHALL TAKE EFFECT

BE IT ORDAINED AND ENACTED BY TUE COUNCIL OF THE CITY OF
POINT PLEASANT:
ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authcrity for this Ordinance. This Ordinance is

enacted pursuant to the provisions of Article 20, Chapter 8 of the West
Virginia Code (the "Act") and other applicable provisions of law.

Section 1.02. YFindings and Determinations. It is hereby found,

derermined and declared as follows:

o~ : ‘

(A) The City of Point Pleasant (herein called the "City"}, in
the County of Mason, State of West Yirginia, is now served by a municipal water-
works, but the existing waterwvorks is not adequate and is not capable of provid-
ing needed water to the City and adjacent areas. The inhabitants of the
City and surrounding area to be served by the System (hereinafter defined)
urgently require that the Project (hereinafter defined) be constructed and
acquired as herein provided in order that adequate provisicn may be madc
for supplying sufficient quantities of potable water to the inhabitants of
the City and surrounding area. The City has heretofore combined its water-
works and its sewerage system into a combined watervorks and sewerage system
pursuant to the Act.

(B 7Tt is decuned cssenrial, convenient and desirable for the
health, wellare, safety, advantage and convenience of the said inhabitants,

and, aceordingly, ir is hereby ordered that the City cause the Projeet to e



—_—

x

constructed and acquired. The Project shall consist of

icularlv degerihad +- .2
e nLod i e it OO Wate. tment-
J r‘i e Projec t; Sls.al COnsS t £ a new 2 G’PM ater Trea
L I J l 3 Q 4% 2

. 11
1] new pressure filters, 2 clear well, h
ineluding four new wells, DeW u=

i i Lines.
Tan a new transmission .
vanss and _-:.,.. aud EOT aetving of

two 750,000 gallon storage
a public purpose of the City for the City to issue its revenue bond in the
principal amount of $1,870,000 to finance the costs of acquisition and con-
struction of the Project in the manner hereinafter provided. Such fimancing
will promote the health, welfare and safety of the regidents of the Cicy.
(D} The estimated maximum cost of the acquisition and construction

of the Project is $3,813,000 of which $1,870,000 will be obtained from the
proceads of sale of the Bond herein authorized and $1,943,000 will be obtained

from a2 grant by Economic Development Administration of the United States De-

partment of Commerce.

(E) The costs of such acguisition and construction of the Project
shall be deemed to include, without being limited to, the construction and
acquisition of the properties and facilities constituting the Project; interest
on the 1976 Bond and the Notes duriﬁg and for six months after the estimated
completion of such construction, or not to exceed three years from the issuance
of the Bond, whichever occurs first, to the extent that revenues of the System
are not sufficient therefor; engineering and legal expenses; expenses for es-
timates of costs and revenues; expenses for plans, specifications and surveys;
and such other expenses as may be necessary or incidental to the acquisition
and construction of the Project and the financing authorized hereby, and pay~
ment of outstanding unbonded indebtedness of the System.

{F} The period of usefulness of the System after completion of
the Project is not less than forty years.

() There arc outstanding the Water and Sewer Revenue Refunding
Bonds of the Ciry dated January 1, 1955, originally issued im the principal

amount of $930,000, the Jast maturity of which is January 1, 1990 (1he "1955



Bonds"). The Bond will be junior and subordinate to the 1955 Bonds as to
liens, pledpes and socurce of and security for payment and in all other

respects.

Section 1.03. Ordinance to Constitute Contract. In consideration

of the acceptance of the Bond authorized to be issued hereunder by the Holder
from time to time, this Ordinance shall be deemed to be and shall constitute
4 contract between the City and such Bondholder, and the covenants and agree-
ments herein set forth to be performed by the City shall be for the benefit,
protection and security of the legal holder of the Bond.

Section 1.04. Definitions. The following terms shall have the

following meanings herein unless the text ptherwise expressly requires;
"Act" means Article 20, Chapter 8 of the West Virginia Code.
"Bond"” means the $1,870,000 Water and Sewer Revenue Bond, Series
1976, originally authorized to be igsued pursuant to this Ordinance; and alse
includes any additional bonds hereafter issued on a parity with the 1976 Bond
within the terms, restrictions and conditions contained in this Ordinance and
shall mean and include the Notes unless the context clearly would exclude the
Notes,
"1955 Bonds" means the Bonds described in Section 1.02 (G} hereof.
S

"1976 Bond" means the Bond hereby authorized to be issued init~

ially, and includes the Notes unless the context clearly would exclude the
Notes,

“City" means THe City of Point Pleasant, in Mason County, West
Virginia, and where appropriate, also means the Commen Council thereof and any
other department, board, agency or instrumeﬁtality thereof at any time in
control of the management and operation of the System,

"Clerk" means the City Clerk of the Cigy. -

"Consulting Engineer" means J. H. Milam, Inc., Dunbar,
West Virginia, or any qualified engineer or firm of engineers which shall
at any time hereafter be retained by the City as Consulting Engineer for

the System.



"Fiscal Year" means each year beginning on July 1 and ending on
the succeeding June 30.

"Government" means United States of America, acting by and
through the United States Department of Agriculture, Farmers Home Admin-

istration.

"Herein" means in this Ordinance.

"Holder of the Eonds" or “Bondholder" or any similar term means any
person who shall be the bearer or owner of any outstanding Bend or Bonds or,
unless the context clearly would exclude the Notes, the Notes.

"Mayor" means the Mayor of the City.

"Net Revenues" means the balance of the grosg revenues, as defined
below, remaining after deduction only of coperation expenses, as defined below.

“Notes" means the Bond Anticipation Notes in the amount of $1,870,000
authorized pursuant to Article IA hereof, and also means any refunding notes
hereafter authorized.

"Operating Expenses™ means the current expenses, paid or accrued,
of operation and maintenance of the System and its facilities, and includes,
without limiting the generaiity of the foregoing, insurance premiums, salaries,
wages and administrative expenses of the City relating and chargeable solely
to the System, the accunulation of appropriate reserves for charges not
annually recurignt but which are such as may reasonably be expected to be
;ncurred, and such other reasonable operating costs as are normally and
regularly included under recognized and dccounting practices, and all pay-
ments not included above required in connection with the 1955 Bonds.

"1955 Ordinance” means the Ordinance of the City authorizing
issuvance of the 1955 Bonds and adopted Februar} 7, 1955,

"Original Purchaser” means the purchaser, directly from the City,
of any series of bonds issued pursuant hereto, or any part of any such series.

“Project” shall have the meaning stated above in Section 1.02(p}.

"Reserve Requirement" means the maximem annual aggregate amount

of interest and principal which will fall due on the Bonds cutstanding,



"Rovenues™ or "pross revenues" means all rates, rents, fees,
¢harges or other income recefved by the City, or acerded to the City, or
any department, hoard, apency or Inscrumentalicy th;rvof in control of the
management and operation of the System, from the operation of the Systom,
and all parts thereof, all as calculated in accordance with sound accounting

] .
practices.

"System” means the existing combined waterworks and sewerage
system of the City as expanded by the Project, and all facilities and other
property of every nature, real or personal, now or hereafter owned, held or used
in connection with the combined waterworks and sewerage system; and shall also
include any and 2!l additions, extensions, improvements, properties, or other
facilities at any time acquired or constructed for the System after completion
of the Project,

Words importing singular number shall include the plural number

in each case and vice versa, and words importing persons shall include firms

and corporations.

N,



ARTICLE T A

BOND ANTICIPATION NOTES

Section 1.01 A. Authorization and General. In order to pay

certain costs of the construction of the Project pending the purchase by
the Government of the Bond, negotiable Notes of the City shall be issued
and sold in the amount of $1,870,000.

Each Note shall be designated "Bond Anticipation Note", shall
be dated May 4, 1977, shall be in denominations which are integral mul-
tiples of $5,000, shall be in bearer form, shall be dated ag of the date
of delivery, shall bear interest from the date of delivery at the rate
of 3 1/2% per annum payable at maturity which shall be on May 4, 1978,
shall be numbered from one upward, shall be payable at Chase Manhattan
Bank, N.A., New York, New York, and Citizens National Bank of Point
Pleasant, West Virginia, as Paying Agents, and shall contain the provi-
slons shown in the form of Notes set forth in Section 1.14 A below.

The Notes shall be executed for the €ity by its Mayor, and the
seal of the City shall be affixed or imprinted thereon and attested by
the signature of the City Clerk of the Cicy.

The Notes shali be sold to Lehman Brothers Incorporated (act-
ing on behalf of itself and for Lehman Special Securities Incorporated) and
Horner Barksdale & Co., as Underwriters, pursuant to a Purchase Agreement
to be entered into between the City and said Underwriters, to be substan-
tially in the form of the draft purchase agreement submitted to the City
Council, and shall be sold at 99.4 per cent of the par value thereof,

Section 1,02 A. Deposit of Note Proceeds, $1,793,330 of the

proceeds received from the sale of the Notes shall be deposited on receipt
by the City in Citizens National Bank of Point Pleasant, West Virginia
(the “Trustee"), a member of the Federal Deposit lnsurance Corporation
(herein called "FDIC"), in the Project Construction Account establighed

by Section 3.0l hereof.

5 A



The balaance of the proceeds" 1 the sale of the Notes shall be

directly deposited on receipt by the Clty with the Trustee 1n & speclal se-

gregated account desipgnated as "City of Point Pleasant Note Repayment Account',

ag more particularly described and upon the further terms and conditions of
Section 1,06 A hereof,

Section 1.03 A, Security for the Notes. The Notes shall be se-

cured by the pledge by the City of and by a first lien on (L) the obligation
of the Government to make the loan to the City in the amount of $1,870,000
(the "Loan") by purchasiag the 1976 Bond, (ii) the proceeds of the sale of
the 1976 Bond when received from the Government, (iii} all moneys and secur-
itles in the Note Repayment Account, and (iv) the proceeds from the sale of
the NHotes until expended as herein authorized, and said pledge by the City
for the bepefit of the holders of the Notes to the extent of the aggragate
principal amouat of the Notes and the interest thereon, is hereby made and
granted., The City will execute such financing statements, security agree-
ments and other documents that may be required to perfect such pledge and
lien, The Trustee shall act as agent for the holders of the Notes in con—
nection with the execution of all Financing Statements and other instruments
necessary under applicable laws in order to fully perfect the interests of
the holders of the Notes in the assets pledged hereby, and to receive all
notices and respond to all inquiries in connection therewith. The Noteg
shall also be secured by a statutory mortgage liem on the System as pro-
vided in the Act, which statutory mortgage lien shall be on a parity in

all respects with the statutory mortgage lien in favor of the Boad but
junior and subordinate to such lien in favor of the 1955 Bonds.

Section 1.04 A, Payment of Notes. The City will immediately de-

posit with the Trustee all proceeds from the sale of the 1976 Bond to the
Government, to be placed by the Trustee directly into the Hote Repayment
Account held by the Trustee. Upon maturity of the Notes, the Trustee will
pay to the Paying Agents all principal and interest owing on the Notes,
with the balance of moneys in the Note Repayment Account remaining after
payment of all such principal and interest on the Notes to be refunded to
the City.

Section 1.05A. Notes are Limited Obligations., The Notes shall




be limited obligations of the City, the interest of which is payable solely
frow certain of the proceeds from the sale of the Notes, the principal of
which is payable from the sources described in Section 1.03 A above, or, the
principal of and interest on which is payable from the net revenues of the
City arising from ownership and operation of System in the event that the
Government shall not purchase the 1976 Bond in accordance with its agreement
to do so, subject to the prior lienm and pledge in favor of the 1955 Bonds.

Section 1.06 A. Trustee; Hote Repayment Account. The Trustee shall

segregate all funds and securities in the Note Repayment Account separate
and apart from other deposita and funds of the Trustee and other deposits
and funds of the Cit, including the Project Construction Account. All
moneys in the Note Repayment Account, until payment in full of all principal
and interest owing on the Notes at their maturity, shall be held by the
Trustee for the holders of the Notes and the City shall have no rights with
respect thereto. All moneys in the Note Repayment Account in excess of the
amount insured by FDIC shall be continuously secured by, or invested by the
Trustee in direct obligations of, or obligations the principal of and inter-
est on which are guaranteed by, the United States of America, which obliga-
tions shall mature at least 1 day prior to the maturdty of the Notes. At
or prior to the maturity of the Notes, the Trustee shall transfer to the
Paying Agents in immediately available funds the total principal of and in-
terest owing on the Notes to their maturity. Upon such transfer the Trustee
may refund to the City any excess amounts remaining in the Note Repayment
Account. The Trustee is hereby authorized, upon such payment of all princi-
pal and interest owing on the Notes, to execute UCC termination statements
indicating the termination of the security interest of the holders of the
Notes in the assets referred to in Section 1.03 A hereof.

The City shall pay to the Trustee from time to time reasonable
compensation for all services rendered by the Trustee under this Ordinance
and all reasonable expenses, charges, counsel fees and other disbursements

incurred by the Trustee in connectlon with its performance of its functions



hereunder. The City shall from time to time have the right to appoint a
successor Trustee provided chat such successor Trustee be a bank or trust
company or national banking association insured by the FDIC. The Trustee
shall signify its acceptance of the duties and obligations imposed by this
Ordinance by executing and delivering to the City a written acceptance

thereof.

Section 1.07 A. Paying Agents. Each Paying Agent shall sig-

nify its acceptance of the duties and obligations imposed upon it pursuant

to this Ordinance by axecuting and delivering to the City a written acceptance
thereof. The City may appoint as successor Paying Agent any bank, trust

company or national banking association. The Underwriters shall pay to each Paying
Agent from time to time reasonable compensation for all services rendered

under this Ordinance and all reascnable expenses, charges, counsel fees,

and other disbursements incurred in connection with the performance of its
obligations hereunder,

Section 1.08 A, Covenants. The City agrees that prior to the

occurrence of any event of Default (as hereinafter defined) and until payment
in full of the principal and interest owing oa the Hotes at maturity, the
following covenants contained in Article IV for the benefit of the Bondholder
shall also inure to the benefit of the holders of the ilotes: Sactions 4,03,
4.04, 4,03, 4.06, 4.03, 4,10, 4.11, 4.12, 4.13, 4.15 and 4.16. Upon the oc-
currence of an event of Default, the holders of the dotes shall be entitled
to the benefit of all covenants contained in Article IV as if the holders of
the Notes were the Bondholder.

In addition, the City covenants to issue and sell the 1976 Eond
to the Government not later than May 3, 1978, and to take all actions neces-
8ary to cause the Government te purchase the Bond.

Section 1.09 A. Events of Default and Enforcement. Each of

the following events is hereby declared an "Event of Default™: (a) failure
to make timely payment of all principal and interest owing on the Notes at

maturity; and (b) failure duly and punctually to observe or perform any of



the covenants, conditions and agreements on the part of the City for the bene-
fit of the holders of the Notes as hereinabove provided,

On the happening of any Event of Default, then, and in each such
case, each ioteholder shall be entitled to proceed against all assets pledged
and shall have and is hereby given all further rights and remedies as are
granted by this Ordinance to the Bondholder and each holder of the Notes shall
be deemed to be a Bondholder upon such default.

In the event that any Note 1is not paid when due, the interest
rate on such Note unt{l payment thereof in full, shall be 6% per annum and
the City will pay the holder of every Hote not paid when due the principal
amount of such Note, together with interest at the rate of 3.5% per annum
from the date of such Note until the due date thereof, and at the rate of

6% per annum from the due date of such Note until payment thereof in full.
Section 1.10 A. Defeasance of Notes. Upon deposit by the City

with the Trustee inte the Note Repayment Account of the $1,870,000 proceeds
of sale of the 1976 Bond, the Notes shall be considered to have been paid
in full insofar as this Ordinance is concerned; and the holders of the Notes
shall have no further lien on or pledge of any properties or assets whatever
of the System or any part of the System or upon any of the ravenues of the
System; and the holders of the Notes shall, upon such deposit, be entitled
to payment of the Notes and the interest thereon solely from the moneys then
on deposit in the Note Repayment Account.

Section 1.11 A, Form of Notes. The Notes shall be in the follow-

ing form, subject to such changes, insertions and deletions as the Mayor of

the City shall agree to by execution of the Notes:



UNITED STATLS OF ,.iRICA
STATE OF WEST VIRCINIA
THE CITY OF POINT PLEASAUT
WATER SYSTLM BOND ANTICIPATION WOTE

No. i 5

THE CITY QOF POINT PLEASANT, a runlcipal corporation of the Statn of
West Virginia in Mason County of said State (the "City"), for value received,
hereby promises to Pay to bearer upon presentation and surrender herecof the sumy
of » without option of prior redemption,
on May 4, 1978, with interest at the rate of three and one-half per cent (3 1/2%)
per year payable on said date of maturity. Both principal and interest are
payable in lawfgl money of the United States of Aterica at the principal office
of Citizens National Bank of Point Pleasant, West Virginia, or at the option of
the holder, at Chase Manhattan Bamk, N.A., in New York, New York.

This Note is one of a series of $1,870,000 of Notes duly authorized by
the City and {ssued in anticipation of the igsuance of the Water and Sewer Revenue
Bond, Sexies 1976 (the "Bond"), of the City in the principal sum of $1,870,000 for
aiding in the construction of additions, extensions and improvements {the "Project"}
of the existing waterworks portion of the combined waterworks and sewerage systen
(the "Systen") of the City.

Farmers Home Administration of the United States Department of Agricul-~
ture has agreed to purchase the Bond on Hay 3, 1978.

The principal of this XNote and of the Series of Notes of which this Note
is one is payable sclely, equally, ratably, and only from the proceeds of sale of
the Bond and, if Farpers Home Administration should oot purchase the Bond as
agreed, from the net revenues of the System defined in the Ordinance mentioned
below. The proceeds of sale of the Bond have been pledged to the Noteholders to
secure paymnent of the principal of the Notesg.

Moneys from the proceeds of sale of the Notes to pay the interest on
the Notes have been deposited with Citizens National Bank of Point Pleasant,

West Virginia, as Trustee.

The Notes of the issue of which this Note ia one are limited and spac-~
ial obligations of the City, and do not and shall rot constitute an indecbtedness
of the City within the meaning of any constitutional or statutory limitations or
provisions, and the City shall not be obligated to pay this Note and the Notes
of the issue of which this Hote is one or the interest thereon except from the
proceeds of sale of the said Bord received by the City and the proceeds of the
Notes for the interest on the Hotes and any other sources which may be provided
by the ordinance authorizing issuance of the Notes and the Bond.

The Notes of the issue of which this Note 1ig one have been duly au-
thorized by an Ordinance of the City and pursuant to West Virginia Code, Chapter
8, Article 20.

Every requirement of law rtelating {¢ the issuance hereof has been duly
complied with.

IN WITNESS WHEREOF, THE CITY OF POINT PLEASANT has caused this Wote
to be signed by its Mayor and its seal to be hereto affixed and attested by its
€ity Clerk, all as of the date above written.

Dated May 4, 1977.
THE CITY OF POINT PLEASANT

[SEAL)
By

Mayor

ATTEST:

City Clerk



ARTICLE |1

AUTHORTZATION, TURMS, EXECUTTON,
REGISTRATION AND ISSUE OF BOND

Section 2.01. Authoriznrion of 1976 Bond. Subject and pursuant
to the provisions hereof, a Bond of the City to be known as "Water and Scwer
Revenue Bond, Series 1976" isg hereby authorized to be issued 1n the aggregate
principal amount of not exceeding One !Hillion Eight Hundred Seventy Thousand
Dollars ($1,870,000) for the purpose of financing the costs of the construection

and acquisition of the Project.

Section 2.02, Doscription of 1976 Rond. The 1976 Bond shall be

issucd in negotiable form, without coupons, and shall be dated on the dare
of delivery thereof, which shall be no later than May 3, 1973. The 1976
Bond shall bear interest from date at the rate of five per centum {5%) per

annum. The minimum price for the 1976 Bond shall be the par value thereof,
Prepayments of principal of the 1976 Bond may be made at any tima
without penalty,
The 1976 Bond shall be payable in amounts and at the place or
places as provided in the form thercfor hereinafter se£ forth,

Section 2.03. Execution of 1976 Bond, The 1976 Bond shall be

executed in the name of the City by the Mayor and the corporate seal of the
City shall be affixed thereto and attested by the Clerk. The 1976 Bond

nay be signed and sealed on behalf of the City by such person as at the
actual time of the exccution thereof shall hold the Proper offjce in the
City, although at the date of such Bond such person may not have held such
cffice or may not have been 50 authorized.

Scction 2.04, Nepotiability, The 1976 Bond shall be and

have all the qualities and incidents of a negotiable instrument undery
the laws of the State of Hest Virginia.

Sezrion 2.05, Bond Mutdlated, Destroved, Stolen or Loat, In

fage the 1976 Bond 5hall Lecoms mutilated or be destroyed, stolen or Jont,

G.



th‘- CIty gy, dn den dieoyer Py, fanoe and detiver o new Bond ol Yile
oo as the Poed so vatilated, destroyed, ntolen or Tost, o enclon,e
and substitution foy nuecl ratilated Bond, won surrender ad cnncrli¢gicn
of such vutidated Pond or in Meuw of and nuaniL;tlun for the Bond
destroyed, stolen or Yost, and wpoun the holder's furnishing the Cicy
procf{ of his ouncrsh!p‘thcrcc{ and complying with such other reasonable
regulations and conditiens ag the City ﬁay requive, If any such Bond
shall have matured or be about to mature, instead of issuing a substitute
Eond, the City may pay the same and, 1f such Bond be destroyed, stolen

or lost, witliout surrender thereof.

Section 2.06. Bond Sccured by Pledre of Revenues. The paymeng

of the debt service of the 1976 Bond shall be secured forthwith by a lien

on the revenuas derived from the System.  The revenues derived from the

Systen in zn amount sufficieat to pay the principal of and Interest on

the Bond, and to walke the payments as hereinafter provided, are hereby
irrevocably pledped to the payment of the principal of and interest

on the 1976 Bond as the same becemes due as herein provided. The lien and
pledge referred to in this sec}ion are junior and subordinate to such lien
and pledge in favor of the 1955 Bends.

Section 2.07. Form of 1976 Bond. Subject to the provisions

hereof, the test of the 1976 Bond shall be of substantially the fellowing
tenor, with such omissions, insertions and variations as may be authorized
or pérmitted by this Ordinance or any subsequent ordinance or resolution

enacted or adopted prior to the issuance thereof:



(Form of Bond)
WATER AND SEWER REVENUE BOND
SERIES 1976

THE CITY OF POINT PLEASANT

$1,870,000 Date:

FOR VALUE RECEIVED, THE CITY OF POINT PLEASANT (herein called
"Borrower") promises to pay to the order of the United States of America,
acting through the Farmers Home Administration, United States Department of
Agriculture (herein called the "Government") at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may here-
after designate in writing, the principal sum of One Millien Eight Hundred
Seventy Thousand Dollars (%1,870,000), plus interest on the unpaid principal
balance at the rate of five per cent (5%) per annum. The said principal
and interest shall be paid in the following installments on the following
dates: Installments of interest only on the first day of sach month for

the first twenty-four months after tﬁe date hereof and $9,182, covering

principal and interest on the first day of each month thereafter, except
that the final installment shall be paid at the end of forty {40) years
from the date of rthis Bond, andvgkcept that prepayments ﬁay be made
as proyided hereinbelow. The consideratien herefor shall support any
agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time
of loan clesing, the lean shall be advanced to Borrower as requested
by Borrower snd approved by the Goverament and interest shall accrue
on the amcunt of each advance from its actual date aslshown on the
reverse hereof.

Every payment made on an} indebtedness evidenced by this
Bond shall be applied first to intcrest computed to the effective date
of the payment and then to principal,

Prepayments of scheduled installments, or any portien thereof,
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payeents, an delbied a1 hye repnlatye s of the oneers Home Adotn g g FEEET
according Lo the source of funds dnvelved, hall, after payient of
interest, he applicd to the installients lase fo becore due under Lhis

Bond and shall not affect the obligation of Bovrn”rr Lo pay the 10:11n1h
Installeents ag schicduled herein,
If the Covernment at any time assigns this Bond and ingures
the payment thereof, %orrower shall continue Lo make paymeats to the
Covernnent as collection agent for the holder,
While this Dond 1s held by an insured lender, prepayments
as above avtherized made by Dorrower pay, at the option of the Covernnment,
be remitted by the Government to the holder promptly or, except for final
pPayment, be retained by the Government and remitted to the holder on
elther a calendar quarter basis or an annual installment due date basis,
The cflfective date of cvc;y payment rade by Lorrower, eXxcept payments
retained and remitted by the Government on an annual Installment duc
. date basis, shall be the date of the Uafted States Treasury check by
which the Government renits the payment to the holder., The effective
date of any Prepayment retainedﬂfnd remltted by the Government to the
. v
holder on an annual'instailment due date basis shall be the date of
the prepayment by Borrower, and the Covernment will pay the interest
to which the holder is entitled accruing bctwcgn the effective date
of égy such prepayment and the date of the Tre&sury check to the holder,
Any amount advanced or expended by the Government for the collec~
tion hercof or to preserve or protect any security herefor, or otherwise
. under the terms of any securdty or other Instrument executed in connection
with the loan evidenced hereby, at the option of the Govcrnmeat shall
becene a part of and bear interest gt the same rate as the principal
of the debe evidewcca hereby and be irmediately due and payable by
Borrower to the Covernment without demand, Borrower agrees to use

|

the loan evidenced hereby solely for purposcs authorized by the Covernment,



| R [ AP R

q’"‘-(_‘l'l‘t])l eloc oo to fluance (e gt web ab acanonab e g ater awd Loy,
taling duto considevation previaliog privare qiud covperatlve vates sl ropg
inor neav dts cowmunity for Jonns for sinilav purpescs and perfods of (o,

This Bond, topether with any additional bonds ranking en a ?nrity
berewith vhich may be issued and outstanding for the purpose of providiag
funds for fivancing costs of construction and aequisition of additions for
the vatevrverks of the Borrouer, 1s payable solqu {from the revenuecs te
be derived frem the operation of such watcriworks after there have bLeon
first paid froa such revenues the reasonable current costs of operation and
maintenance of the waterworks, This Zond docs not In any manner consti-
tute an indebtacuess of the Dorrower within the mc%ning of any constitutional
or statutory provision or limitation.

This Lond has been issued under and in full compliance with the
Constitetion and statutes of the State of West Virginia, fncluding anong
others, Avticle 18 of Chapter 8 of the West Virginia Code (herein called
t.e "Aet'), and with an Ordinance of the City duly enacted,

If at any time it shall appear to the Government that Borrover
may be able to obtain a loan from a responsible cooperative or private credic

. [
source at recsonable rates and terms for loans for similar purposes and

periods of tive, Borrower will, at the CGovernment's request, apply for and

accept such lcan in suflfiecient amount to repay the Government,

This Bond is given as evidence of a loan to Borrower made or
insured by the Government pursuant te the Consolidated Farm  and Rural
Development Act. This Bond shail be subject to the present regulations

of the Farmers Howe Administration and to its future regulations not in-



consistent with the express provisions herool,
This Bond is junior and subordinate Lo the Water nad Sower
Revenve Refunding Beads of the City dacved Jauuary ‘1, 1955, as te lien

and source of and security for payment, and in all other respects.

[CORPCRATE SEAL] THE CITY OF POINT PLEASANT

{(Name of Borrower)

(Signaturc of Executive Official)

ATTEST:
Mayor
(Title of Exccutive Official)

(Signature of Attesting Municipal Building

Official) {(Post Office Box No. or Street

Address)
City Clerk

(Title of Attesting Point Pleasant, West Virginia 25550

Dfficial) {(City, State and Zip Code)
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ARTICLE III

NOTE PROCEENS; REVENUES AND
APPLICATION THEREOQF

Section 3.0l, HNote Proceeds; Project Coustruction Account.

4 7R3 350
§ = received from the sale of the Nates shall be deposited on re-

ceipt by the City in Citizens National Bank of Foint Pleasant, West Virginia,

a member of Federal Deposit Insurance Corporation {Fpic}, in a special account
hereby now established and designated as "City of Point Pleasant Waterworks
Construction Account” (herein called the "Project Construction Account'). The
moneys in the Project Construction Account in excess of the amount insured by
FDIC shall be secured at all times by such bank by securities or in a

manner lawful for the securing of deposits of State and municipal funds

under West Virginia iaw. Moneys in the Project Construction Accou§t

shall be expenged by the City solely for the purposes provided herein.

Until cozpletion of construction of the Project, the City will
pay from the Project Construction Account such sums as shall be from time
to tira required to pay the faterest becoming due on the 1976 Bond,

v

If the City shall determine at any time that all funds on deposit
in the Projec: Construction Account exceed the estinpated disbursements on
account of the Project for the ensuing 90 days, tﬁe City may invest such
excess funds in dircet obligations of, or obligations the principal of and
1ute;est on vhich are guaranteed by the United States of America, vhich
shall mature no: later thap eighteen months after the date of guch invest-
wment. All such investments and the incone thcref;om shall be carried to
the credit of the Troject Construction Accouht.

When construction of the Project has becn completed and all coste
thereof have been paid or provicion for such payment has been made, any
balance renaining in the Project Construction Account shall be promptly

usedd in accordance vith the regulativus of the CGovermsent,

13.



Soetion 302 Covenants s to Revennes and Pouls. So long as
the Bond shall bLe outztanding amd wnpaid, or until there shall have been
set apart in the Sinking Fund and the Reserve Account therein hercinafrer
established, a sum sufficient to ray the entire brincipa] of the Bond re-
maining unpaid together with interest acerued thereon, the City further
covenants with the holder of the Bond issued pursuant ﬁeretc as follows:

»
{A) Vatervorks and Scwerage Svstem Revenue. The entire gross

revenues derived from the operation of the System, and all parts therecof,
and all tap fees received, shall be deposited as collected by the City in
a special fund known as the "Waterworks and Sewerage System Revenue Fund"
(the "Revenue Fund") heretofore established by the 1955 Ordinance and now
on deposit with said Bank. fThe Revenue Fund shall constitute a trust fund
for the purposes provided hercin, and shall be kept separate and distinct
from all other funds of the City and used enly for the purposes and in the
manner provided herein.

(B} Disposition of Revenues. All revenues at any time on de-

posit in the Revenue Fund shall be disposed of only in the following order
and priority:

(1) The City shallf;irst, each month, from the moneys in the Revenus
Fund, transfer and pay to the State Sinking Fund Coummission of West Virginia
the monthly amounts regquired by the 1955 Ordinance to be paid into the Water
and Sewer Revenue Refunding Bonds Sinking Fund (1955 Sinking Fund") for debr
service on the 1955 Bonds and for the reserve in the 1955 Sinking Fund.

(2} The City shall next, each month, from the meneys in the
Revenue Fund, transfer to the Operation and Maintenance Fund established by the
1955 Ordinance and now on deposit with said Bank an amount considered NECessary
and sufficient to pay the reasonable expenses of operating and maintaining
the System for the current month,

(3) The City shall next, beforc the end of each montl, pay {rom

14,



thre Devenne Fond o the Bondliobder, o provided [n the 1976 Load,  Un
instalbment payewnt rogquoired by the terms of the 1976 Bond.

(4)  The City shall next, each month, transfer from the Revenue
Fund and deposit inte the Reserve Account, hereby cgtablishcd with said
Bank, one-twelfth of one-tenth of the maximum annunl agpregate amount
of interest and principal whieh will fall due on the 1976 Bond until
the amount in the Reserve Account equals such maximum annval aggregate
amount of interest and principal (such account being called the "Reserve
Requirement"), After the Reserve Requirement has been accumulated
in the Reserve Account, the City shall monthly pay into the Reserve
Account such part of the moneys remaining in the Water Fund, after such
provisien for payment of maturing principal of and interest on the 1976
Bond, as shall be required to maintain the Reserve Requirement. Moneys
in the Reserve Account shall be used solely to make up any deficiency
of revenues for payment of the principal of and interest on the 1976 Bond
as the same shall mature or for mandatory prepayment of the principal of
the 1976 Bond as hereinafter provided and for no other purpose.

(5) The City shall next, each month, transfer from the Revenue
Fund the moneys then remaining id the Revenue Fund and shall deposit the
same in the Depreciation Fund heretofore established by the 1955 Ordinance and
now on deposit with the said Bank until there has been accumulated therein
the sum of §115,000, and thereafter such sums as shall be required to maintain
such amount therein. Moneys in the Depreciation Fund shall be used by the City
first to make up any deficiencies for the payment of principal of and interest
on the 1955 Bonds and next on the 1976 Bond as the same become due, and next
to restore to the Reserve Account any sum or sums transferred therefrom to
pay the principal or interest on the 1976 Bond. Thereafter, and provided
that payments of installments of the 1976 Bond and into the Reserve Account
are current and in 2ccordance with the foregoing provisions, moneys in the
Depreciation Fund wmay be withdrawn by the City and used for extensions,

replacements and improvements of the System, or amy part thercof.



(6  ATter a1l he foreponing provisions for vse of moneys in the
Revenue Fusd, oy the casc may he, have bheen fully complicd with, any moneys
rcmnining therain may be ueed to prepay the principal of the 1976 Rond or
for any lawful purpose din connection with the System,

Whenever the moneys in the Reserve Account shall be sufficient to
Pay or prepay the 1976 Bond, it shall be the mandatory\duty of the City,
anything to the centrary in this Ordinance notwithstanding, te Pay or prepay,
at the earliest practical date and in accordance with applicable provisions
hereof, the 1976 Bond and accrued interest thercon to such prepayment date.

All the funds provided for in this Section shall constitute trust
funds and shall be used only for the purposes and in the order provided
herein, and until so used the Bondholder shall have a lien therecon for
further securing payment of the Bond and the interest thereon, subject to
the lien in favor of the holders of the 1955 Bonds. The moneys in excess of
the sum insured by FDIC in the Revenue Fund, the Reserve Account and the
Depreciation Fund shall at all times be secured, to the full extent thereof
in excess of such insured sum, in a manner lawful for securing deposits of
State and municipal funds under the laws of the State of West Virginia.

If on any nayment date the revenues are insufficient to place the
required amount in any of the funds or accounts as hereinabove provided,
the deficiency shall be made up in the subsequent payments in addition to
those which would othervise be required to be made intc the funds or accounts
on the subsequent payment dates.

The City shall keep the moneys in the Reserve Account an: the
Depreciation Fund invested and reinvested to the fullest extent practicable
in direct obligations of, or ohligations the payment of the principal of and
interest on which are guaranteed by, the United States of America and having
maturities not exceeding two years.

(C) The bank in which the funds provided for in this Section are
on deposit shall not he the trustee of any of such funds, but merely the

depository thercofl, insofar as the 1976 pone is concerned.



Scetion 4.00. ELEELﬂLUaElUEEQQE' So long an any portien of i
principal of the 1976 Bond shall ba outstanding and unpald, the covenants

and agrecrants containad herefn shall be and constitute valid and legally

binding covenants between the City and the Bondholder,

Section 4.02, Rates. The City will, in the manner provided in

the Act, fix and collect such rates, fees or other charpes for the services
and facilities of the System, and revise the same from time to time whenever
necessary, as will always provide revenues in each fiscal year sufficient

to produce net revenues equal to not less than 1107 of the average annual
debt service on the 1976 Bond and to make the payments required herein to

be made for payment of the 1955 Bonds and the 1976 Bond and the interest
thereon and into the Reserve Account and the Depreciation Reserve, and such
rates, fces and other charges shall not be reduced so as to be insufficient

to provide adequate revenues for such purposes.,

Section 4.03. Sale of the System. The System may not be seld,

mortgaged, leased or otherwise disposed of without the prior written conson:
of the Government, Such consent will specify the use of the proceads of
‘;ny such disposition.

Section 4.04., Coverant Apainst Encumbrances. The City will noct

issue any cbligations whatsoever payable from the revenues of the Systen
without the prier written consent of the Covernment.

Section 4.05. Issuance of Additional Parfty Bonds, No additional

parity Donds payable out of the revenues of the éystcm shall be issued after
the {ssuance of the 1876 Bond pursuant hereto, except upon prior written
consent of the Governnent.

Seetion 4,06, Insurance and Bonds. The City hereby covenants

and agrees chat so long as the 1976 Bond remadns eutstanding, it will, as

an expense of operation and maintenance of the System, procure, carry and

17.
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I'roject from the contractor, on all above-pround insurable portions of
the Systew fn an acount cqual to the actual coct theveol, In the event
of any damape te or dastruction of any portion of the System, the City
will promptly arrange for the applicatibn of the insuranEc proceeds for
the repair or reconstruction of such danmaged or destyoyed portion. The
City will itself, or will require each contractor and subcontraetor to
obtain and naintain builder’s risk insurence to protect the interposts of
the City curing construction of the Project in the full insurable value
thereof,

(b) Public Liabilitw Insurance, with limits of not less than

§500,000 for one or more persons injured or killed in one accideat to
protect the City from claims for bodily injury and/or death and not less
than $200,000 frem claims for damages to property of others which may
arise from the operation of the System, such insurance to be procured at
the commencement of construction of the Project.

() Vehicular Pubiic Liability Insurance, in the event the

City owns or operates any vehicle in the operation of the System, or in

o~
the event that any vehicle not owned by the City is operated for the bene-
fit of the City, with limics of not less than $500,000 for one or more persons
injured or killed in one accident to protect the City from claims for bodily
injury and/or death, and not less than $200,000 frow claims for damage to
property of others which may arise from such operation of vehicles, such

insurance to be procured prior to acquisition or commencement of operation

of any such vehicle.

(d) Workmen's Corpensation Coverape for all Erployees of or

for the System Cligdble Therefor; and Performance and Payment Bonds, such

bends to be in the acounts of 100% of the construction contract, will Lo

1.



requlred ol each contraclor dead fgg d!rvul?y vELhLhe Chly and suel irivient
Londs wil) be filed with the Clevk of the Covaty Conalas fon of wald County
Prior to corr.enernont of Construction of the Projeet in corpliance wfph Ueay
Vieginia Code, Chapter 38, Article 2, Scction 39,
(e} Fidelity Bonds will be provided as to every officer and
employee of the City having custody of the Revenuc Fund or of any other
funds of the System in an amount at least equal to the total funds in the
custody of any such person at any one time, and initially in the amount
of $30,000 upen the Clerk, provided, however, that no bond shall be
required insofar as custody of the Project Construction Account is

concerncd,

(f) Provided, howvever, and in lieu of.and notwithstanding the
foregoing provisions of this Section, during construction of the Project
and so long as the Government holds the 1976 Bond, &hc City will carry

~dnsurance and bonds or cause insvrance and bonds to be carried for the
Protecticn of the City and during sueh construction will require egach
price contractor to carry insvrance, of such types and in such amounts
as the Governnment nay specify, with insurance carriers or bonding cowpanies
acceptable to the Govefnmcut.

N

Section 4.07. Events of Default, -Each of the foilowing events

is hereby declared an “Event of Defaule";
tA) Failure to make payment of any installment of the principal or
interest duc on the 1976 Bond on the date spécificd for the payment thercof;
{(B) Failure duly aad punctually to observe or perform any of
the covenants, conditions and agreements on the part of the City in the 1976

Bond or hercin, or violation of or failure to observe any provision of any

pertinent law,

19,



Section 4.08. Enforcement. Upon the happening of any Lvent of

Default specified above, then, and in every such case, any Bondholder may pro-
ceed to protect and enforce the rights of the Bondholders by an appropriate
action in any court of competent Jurisdiction, either for the specific per=~
formance of any covenant or agreement or execution of any power, or for the
enforcement of any proper legal or equitable remedy as shall be deemed most
effectual to protect and enforce such rights.

Upon applicaticn by such Bondholder, such court may, upon proof
of such defaule, appoint a receiver for the affairs of the City and the
System,  The receiver so appointed shall adninister the System on bLchalf
of the City, shzll exercise all the rights and powers of the City with
respect to the Systen and shall have the power to collect and receive all
revenues and apply tlie same in such mannetr as the court may direet.

Section 4,09, Fieccal Year; Budpet. While the 1976 Bond is

outstanding and unpaid and to the extent not now prohiibited by law, the
.Systcm shall Ve opéraécd';nd naintained on a fiscal year basis commencing
on July 1 of each year and ending on the folloving Jume 30, which pericd
shall also constitute the budget year for the operation and mnintcﬁance
of the System., Mot later than thirty days prior to the beginning of each
fiscal year, the City égrees to adépt the Annual Budget for the ensuing
year, and no expenditurcs for operation and gg;ntcnance erpensea of the
System in excess of the Annual Budget shall be made during such fiscal
year unlesg unagirously authorized and directed by the éouncil. Copiles
of each Annwal Budget shall be delivered to the Government by the begin-
ning of each fiscal year,
If for any reason the City shall not have adopted the Anpual

Budget bcforc.the first day of any fiscal year, it ghall adept a Budget
of Current Lspenses from month to month wntil the adopticn of the Annual
Budget; provided, however, that no such monthly budget shall exeecd the
budget for the corresponding month in the year next preceding by more than

ten per centum; and provided further, that adeption of g Budget of Current

20.
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A Pelpet valens (attave 1o adyy El Al Budiel be Tar oa reanon
beyond the cuntpol of the City,  PBach auch Fudret of Curyant Ipenges
shall be delivered and mailed irzmedintely as in the ease of the Annual
Budgper,

SCCLiOQHﬁ;lQ< Lovenant to Proceed and Complete,  The City hereby
covenants te procced as promptly as passible wit]y, the coustruction of the
Projeet to cozplecion thereofl in accorvdance with the plans and specifica-
tions prepared by the Consulting Engincer and on file with the Clerk on
the date of ennctment hercof, subjeet to changes to which the Covernnment
has apgreed in writing.

Section 4.11, Books ang Records, The City will keep books and

records of the System, which shall be separate and apart frow all other
books, records and accounts of the City in vhich copplete and cerrect en-
tries shall be rade of all transactions relating to the System, and any
holder of a Bond or Bonds, his agents and representatives, shall have the
ripht at all rezsonable tives to inspeet the System and all records, ac-
counts and data of the City relating thereto.
The City shall, at least crnce a year, cause said beoks, records

and accounts of the“System to be properly auditedlby'aﬁ igdepcndent com
.Petent firm of certified Publiz accountants, shall mail a copy of such
audit report to the Goverrnent, and shall make available the report of
said accountants at all reasonable times to an§ custbmcr recelving services
from the System, op anyone acting for and in behalf of such Bondholder or
custorier. The Goverament, so long as it holds the 1976 Jond, my pernmit
substitution of a copy of the annual zudic report by the office of

the State Tax Cormxdssioner for the copy of gnnual audit report bLy a

certificd public accountant,

Section 4,12, IMiintenance of the Svstem. The City covenants
that f{t will continucusly operate, in an econoirlcal and efficient nanner,
and mafintain the System as g revenue-producing wtility ag herein provided

€0 long as the Lond L3 outsLanding,

1.
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Seetdon el 3.
petlbion wlih the Syotem within Pts bouwndaries or within the Levvitory
scrvvd'by Lroand will ot prant oy Catlse, conzent te, or allew the grant-
ing of any Ir;nchisc, permit or othoy nuthori:gtion for any berson, {ivn,
corporation, pullic or private Lody, ageucy or instrumcntality whitsoever
te provide any of the services suppliced by the System within the Loundarics

of the City or within the territory served by the Systenm,

Section 4.14. Initial Connections. The Bond will not be issuecd

until there are not less than 2474 bona fide water customers connectad with

the System,

Section 4,15, Arbitrane Covenant. The City will not permit at

any tire or times any of the proceeds of the 1976 Bond or any ether funds
-of the City to be used directly or indirectly to acquire any securitics or
obligations the acquisition of which would cause the 1976 Bond to be an
Yarbitrage bond" ag defined in Section 103(c)(2) of the Internal Revenue
Code, and the Mayor of the City shall deliver his certificate, basged upon
this covenant, with regard thercto to the original purchascr of the 197%

Bond directly from the City.

Section 4.16. Statutory Mortgage Lien. The Act provides a stat-

utory mortgage lien upon the System as further security for the Bondholder,
and the City recopnizes thar such Statutory mortgage lien applies as further
security for payment of the 1976 Bond and the interest thereon, subject and

subordinate to the statutory mortgage lien in favor of the 1955 Bonds.

22,



ARTICLE V

RATES, ETC.

Section 5.0l. Initial Schedule of Rates and Charges; Rules. 4.

The initial schedule of rates and charges for the services and facilities
of the System shall be ag follows:
RATES
Water charges will be based upon menthly consumption per 1000 gal-
lons as follows:
SCHEDULE No. 1
Applicable to entire territory served,

AVAILABILITY OF SERVICE

Available for peneral domestic, commercial and industrial service.

RATE

First 2,005 gallens § 1.85
Next 23,000 gallons 1,47
Next 75,000 gallons 1.38
Next 100,000 gallons 1.29
All over 200,000 gallons 1.25

MINIMUM RATE

5/8 inch or 5/8 inch x 3/4 inch meter $ 3.70 per month

3/4 inch meter 5.35 per month

1 ioch meter 9.45 per month
1-1/2 inch meter 21,30 per month
2 inch meter 37.90 per month

3 inch meter 85.25 per moath

4 inch meter 151.55 per month

6 inch meter 341.00 per month

DELAYED PAYMENT PEWALTY

The above schedule is net, On all accounts not paid in full within

twenty days of date of bill, ten percent will be added to the net amcunt shown.

This delayed payment penalty is net interest and is only to be collected once
for each bill where it is appropriate.

MULTIPLE QCCUPANCY

Where multiple service is rendered through one water meter, the
monthly water bill shall not be less than $3.60 multiplied by the number of
familiea, apartments, residences, stores, offices, mobile homes not on bona
fide mobile home courts, or other units recelving water service from such
meter. Motels and hotels would pay on the basis of water used,

WDBILE HOME COURTS

When a Master Meter (s) is used for mobile home courts, no monthly
bi1ll shall be rendered for less than $3.60 multiplied by the number of units

23.



situated on the courtsite at the time the meter is read, or actual charge for
water used, whichever is greater. Modular homes brought to the site in two
or more sections are not considered mobile homes as contemplated in this para-
graph. The 'multiple occupancy' paragraph would pertain in such cases.

RECONWECT FEL

If any bill {s not paid within thirty days after date, water service
to the customer will be discontinued, but no discontinuance shall be effected
until after at least twenty-four hours written notice to the customer. Water

service will not be restored until all past due water bills have been paid in
full and all accrued penalties, plus a reconnect fee of $5.00 have been paid.

SCHEDULE NOQ. 2
Applicable to users of raw (untreated) water,

AVAILABILITY OF SERVICE

Available for primarily industrial use by customers adiacent to the
proposed raw water pipeline,

RATE
Forty-Five Cents (50.45) per thousand gallons.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full within
twenty days of date of bill, ten percent will be added to the net amount shown.
This delayed payment penalty is not interest and is only to be collected once
for each bill where it is appropriate.

SCHEDULE No. 3

Applicable to service area within the limits of the City of Point
Pleasant.

AVAILABILITY OF SERVICE

Available for public fire protection service.

$1,200,00 per annum - Fire Hydrant Rental.

PROMPT PAYMENT DISCOUNT OR DELAYED PAYMENT PENALTY

Hone

SCHEDULE NO., 4
Applicable to entire territory served.

AVAILABILITY OF SERVICE

Available to J-2-Y¥~353 Water Association, Inc., and Gallipolis Ferry
Water Association.

24,



RATE
Ninety-Nine Cents ($0,99) per thousand gallons.

DELAYED FAYMENT PEVALTY

The above schedule 13 net. On all accounts not paid irn full within
twenty days of date of bill, ten percent will be added to the net amount shown,
This delayed payment penalty is not interest and is only to be collected once
for each bill where it is appropriate.

SCHEDULE NO., 5

Applicable to Schedule No. 1.

SERVICE CONNECTION (TAP)} FEE

For furnishing and installing one tap with service line, meter,
weter yoke, meter tile and 1id, lesser of cost or $150.00.

B. The City will not render or cause to be rendered any free
services of any nature by the System nor any of the facilities; and in
the event that the City or any department, agency, officer or employee
thereof should avail itself or themselves of the services or facilities
of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be
charged, such charges shall be paid as they accrue, and revenues so re-
ceived shall be deposited and accounted for in the same manner as other
revenues of the System.

€. The City may require any applicant for any service by the
System to deposit a recasonable and equitable amount to insure payment of
all charges for the services rendered by the System, which deposit shall
be handled and disposed of under the applicable rules and regulations of
the Public Service Commission of West Virginia.

D. No allowance eor adjustment in any bill for use of thu services
and focilities of the System shall be made for any leakape occurring on the
customer's side of any water meter.

E. The City shall not be liable to any customey for any damape
resulting {rom bursting or breakage of any line, main, pipe, valve, equip-
ment or part or from discontinuance of the operation of any part of the
System or from failure of any part thereof for any cause whatsocver.

F. 1In case of emergency, the City shall have the right to re-
strict the use of any part of the System in any reasonable manner for the
protection of the System and the inhabitants of the City.

G. The fees, rates and charges above provided will be increased
whenever such increase is necessary in order to comply fully with all pro-
visions hereof, and the City shall always be obligated to and shall fix,
establish and collect fees, rates and charges for the services and facii
ities of the System which shall at all times be sufficient to provide net
revenues to meet its obligations hereunder, but not less than 110% of the
average annual debt service on the 1976 Bond and tiie required payments on
the 1955 Bonds.

25.



ARTICLYE Vi

MISCLLIANEOUS

Section 6.01. Filinp Under Unifors Commercial Gode. Contempo-

ancously with the delivery of the Bend, or sooner, the City shall cxceute
Financing Statements meetring the requivements of the Uniform Commercial
Code of West Virginia and promptly thereafter shall file such Financing
Statements in the offices of the Secretar& of State of the State of West
Virginia and of the Clerk of the County Commission of said County.

Section 6.02. Mcdification or Amendment. No material modifica—

tion or amendment of this Ordinance, or of any ordinance amendatory hereof
or supplementzl hereto, may be made without the consent in writing of the
Government.

Section 6.03. Award of 1976 Bond. The 1976 Bond is hereby

awarded to the Government, uniess, prior to delivery of the 1976 Bond the
Government requires public sale thereof.

Section 6.04. Severability of Invalid Provision. I£ any one cor

wore of the covenants, agreements or provisions of this Ordinance should
be held contrary to any express provision of law or contrary to the policy
of express law, although not expressly prohibited, or against public pol-
iey, or shall for any reason whatsocever be held invalid, then such cove-
nants, agreements or preyisions shall be null and void and shall be deemed
separable from the remaining covenants, agreements or provisions, and
shail in no way affect the validity of all the ether previsions hereof

or the Bonds or coupons appertaining thereto.

Section 6.05. Conflicting Provisions Repealed. All ordinances,

resolutions and orders, or parts thereof, in conflict with the provisions
hercof are, to the extent of such conflicts, hereby repealed, except that

the 1955 Ordinance shall not be affected by this Section.

Section 6.06. Table of Contents and Headings. The Table of

Contents and headings of the articles, sections and subscctions hercof



arce for convenience only and shall neither contrel ser affeet in any way
the meaning or construction of any of the provisions hereol.

Section 6.07. Effective Time. This Ordinance shall take offeet

following public hearing hercon in accerdance with the Act.

Section 6.05. Statutory Notice and Public Nearing. Upon en-

actment hereof, an abstract of this Ordinance determined by the Council
to contain sufficient information of the contents of this Ordinsance,
shall be published once a week for two successive weeks within a period
of fourteen consecutive days, with at least six full days intervening

between each publication, in Point Pleasant Register, a newspaper published

and of gencral circulation in the City, together with a notice stating that
this Ordinance has been enacted and that a certified copy of this Ordinance

is on file with the Council in the office of the Clerk for review by
interested persons during office hours of the Clerk, and that the City con-
templates the issuance of the 1976 Bond, and that any person interested may
appear before the Council upon a date certain, not less than ten days sub-
éequent to the date of the second publication of the said Ordinance and
notice, and present protests, At such hearing, all objections and suggestions
shall be heard and the Council shall take such action as it shall deem

proper in the premises.

Passed on First Reading April 14, 1977

Passed on Second and Final
Reading May 2, 1977

Effective following public hearing held on the date of
Second and Final Reading stated above.

Mayor

City Clerk
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WRD 1A-82
Revised 3-86 - .

STATE OF WEST VIRGINIA
DEPARTMENT OF NATURAL RESOURCES-
DIVISION OF WATER RESCURCES

? CHARLESTON 25305
t
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

WATER POLLUTION CONTROL PERMIT

Permit No.  Wy0022039 Issue Date: June 10, 1989
Effective Date: July 10, 1989
Expiration Date: June 9, 1994

Supersedes: WV/NPDES Permit No. WY0022039
Issue Date September 11, 1984

Subject: Sewage Facilities

Location:  point pleasant Mason Kanawha
(City) {County) {Drainage Basin)
QOutlet Latitude: 38 ° 50-° 15" N

Sites: Longitude: 82° (08 ' 117 W

To whom it may concern:

This is to certify that City of Point Pleasant
400 Viand Street
_ Point Pleasant, WV 25550
is hereby granted a NPDES Water Pollution Controf Permit to  operate and maintain an existing
wastewater collection system comprised of approximately 500 linear feet of six(6)
inch diameter, 26,400 linear feet of eight(8) inch diameter, 21,120 linear feet of
10 inch diameter, 26,400 linear feet of 12 inch diameter, 15,840 linear feet of 15
10, 560 linear feet of 18 inch diameter and 5,280 linear feet of 24 inch diameter
gravity sewer lines, 300 manholes, 50 cleanouts, seven{(7) lift stations, 510 lipear
feet of two(2) inch diameter, 1,000 linear feet of four(4) inch diameter,800 linear
feet of eight(8) inch diameter, and 1,750 linear feet of 12 inch diameter force
mains and all necessary appurtenances.

To construct, install, operate and maintain a 0.70 MGD wastewater treatment plant
comprised of ;a mechanically cleaned bar screen, a grit removal system, two(2) 0.35
MGD aeration basins, two(2) 35 feet diameter by 12 feet sidewater depth clarifiers,

an ultraviolet disinfection system, an 80,262 gallons aerated sludge holding tank, a
500 pound per day sludge dewatering belt press, an odor control system, a nonpotable
wash water system, an emergency power generation system, renovation and refurbish-
ment of 1ift stations numbers 1 and 2, requisite demolition of existing structures and
all necessary appurtenances. :

Facilities are designed to serve a population equivalent of approximately 5,833 persons
in the Town of Henderson and the City of Point Pleasant and discharge the treated
wastewater to the Kanawha River (river milepoint 0.3).

3/

(Continued on Page 1A}
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.Page 2A of 9 . ..
Permit No. Wv0022039

A. Sewer System Overflows

Outlet numbers 002 and 003 (listed below) serve as combined
sewer relief points necessitated bv stormwater entering the sewer
system and exceeding the hydraulic capacity of the sewer and/or
the treatment plant and are permitted to discharge onlv for such
reason. There are at this time no specified effluent limitations
on these discharges. Each overflow event shall be monitored for
cause, frequency, duration, quality and quantity of flow. This
data shall be reported monthlv to the Division of Water Resources
as an attachment to the Discharge Monitoring Report form. The
Division of Water Resources shall require a plan of action to
correct such occurrences if degradation of the receiving streams
results.

Outlet Receiving
Number Location Stream
002 Lift Station No. 1, 1500 Block of Ohio River

Kanawha Street, Southern States

003 7th Street Overflow Manhole Crooked Creek
of Ohio River
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B. SCHEDULE OF COMPLIANCE
1. The permittee shall achieve compliance with the provisions for waste treatment and the
discharge limitations specified in this permit in accordance with the following schedule:

|:
Effective date of permit.

2. Reports of compliance or noncompliance with, and progress reports on the interim and final
requirements contained in the above compliance schedule, shall be submitted no tater than
14 days following each schedule date. '

N/A
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8)  The-permittee must comply with all conditions of this parmit. Permit noncompliance constitutes a violation of the CWA
anid ta.te Act and is grouhds for enforcement action; for permit modification, revocation and reissaance, suspengion or:
revocation; ar for denial of a permit renewal application. ’

bl The permittee shall comply with all effluent standards or prohibitions established under Section 307 (a} of the CWA for
toxic pollutants within the time provided in the regulstions that establish these stendards or prohibitions, even if the
permit has not yet been madified to Incorporate the requirement.

2.  Duty to Reapply

if the permittee wishes to continue an activity reguiated by this permit atter the expiration date of this permit, the permittee
must spply for a new permit at least 180 days prior to expiration of the permit.

3. Duty to Mitigate

The permittee shall take all reasonabie steps to minimize or prevent any discharge in violation of this permit, which has a
ressonabie likelihood of adversely affecting human health ar the environment, .

4. Permit Actions
This permit may be modified, revoked and reissued, suspended, or revoked for cause. The filing of a request by the permittee
for a permit modification, revocstion and reissuance or revocation or a notification of planned changes or anticipated non-
compliance, does not stay any permit condition.

5. Property Rights
This permit does not convey any property rights of any sort or any exclusive privilege, -

6. Signatory Requirements

Al aprlications. reports, or information submitted to the Chief shall be signed and certified as required in Series Hl, Section
45 of the West Virginia Legislative Rules of the State Water Resources Board,

7.  Transfers
This permit is not transferable to any person, except after notice to the Chief, The Chief may require modi'fica:ion or Tevo-
cation and reissuance of the permit to change the name of the permittee and incorporate such other requirements as may be
necessary.

8. Duty to Provide information
The permittee shall furnish to the Chief, within & specified time, any.information which the Chief may request to determine
whether cause exists for modifying. revoking and reissuing, suspending, or revoking this permit, or to determine compliance

with this permit. The permittee shall slso furnish to the Chief, upan request, copies of records required to be kept by this
permit.

9. Other Information

Where the permittee becomes aware that it failed to submit any relevant facts in 8 permit appiication. or submitted incorrect

information in a permit application or in any report to the Chief, it shall promptly submit such facts or information.
10. inspection and Entry

The permittee shail sliow the Chief, or an authorized representative, upon the presentation of credentials and other documents
- as may be required by law, to:

a)  Enter upon the permittee’s premises in which an effluent source or activity is located, or where records must be kept under
the conditions of this permit;

b) Have access 10 any copy at reasonable times, any records that must be kept under the conditions of this permit;

¢) Inspect at reasonable times any facilities, equipment lincluding monitoring and control equipment}, practices, or oper-
ations reguiated or required under this permit; and

d) Ssmple or monitor at reasonsble times, for the purposes of asturing permit complisnce or as otherwise authorized by the
State Act, any substances or parameters at any locations.

11. Permit Modification

This permit may be modified, suspended, or revoked in whole or in part during its terms in accordance with the provisions of
Chapter 20-5A-8 of the Code of West Virginis.

An application for @ modification of this permit must be submitted 1o this agency at least ninety (90} days prior to the pro-
posed modification. -

12. Water Quality™

The effluent or effluents covered by this permit are to be of such quality 50 as not to cause violation of spplicabla water
quality standerds sdopted by the State Water Hewum'es Board. ' i

13. CQutiet Markers

A rarmanent marker at the establishment thall be posted in accordance with Series 1it, Section 9 of the West Virginis Legis-
lative Rules promuigated purtusnt to Chapter 20, Article 5A. .

14. Liabilities

s} Any person who violates & parmit condition implementing sections 301, 302, 306, 307, 308, 318 or 405 of the Clean Water
Act i3 subject to & clvil penalty nat to exceed $10,000 per day of sueh violauon. Any person who willfully or negligently
violates permit conditions implementing sections 301, 302, 306, 307, or 308 of the Clean Water Act is subject to s fine
of not tass than $2,500 nor more than $25,000 per day of viclation, or by imprisonment for not more than 1 year, or
both.

b} Any person who faisifies, tampers with, or knowingly renders inaccurate any monjtoring device or method required to be
maintained under this permit shall, upon conviction, be punished by a tine of not more than $10,000 per violation, or by
imprisonment for not more than 6 months per violation, or by both.

¢} Any person who knowingly makes any false statement, representation, or certification in any record or other document
submitted or recwifed to be maintained under this permit, including monitoring reports or reports of compiiance or
noncompliance shatl, upon convictian, be pun ished by a fine of not mare than $10, per violation, or by imprison-
ment for not mare than & months per violation, or by both.

4% Miaehinmin & 14 a) 8] and ) shall be caonstrued ta limit or prohibit any ather suthority the Chief may have under the
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1. Proper Operation and Maintenance

The' permittee shatl at atl times properly operate and maintain ail facilities and systems of treatment and control {and.refated
appurtenances} wlfuch are installed or used by the permittee to achieve compliance with the conditions of this permit, Proper
operation and maintenance also includes adequate laboratory controls, and appropriate quality assurance procedures. Unless
otherwise required by Federal or State faw, this provision requires the operation of back-up auxiliary facilities or similar
systems which are installed by the permittee only when the operation is necessary 10 achieve compliance with the conditions
af the permit. For domestic waste treatment facilities, waste treatment operators as classified by State Health Department
Regulstions authorized under Chapter 16, Articie |, Public Health Laws, Code of West Virginia, will be required except that in
circumstances where the domestic waste treatment facility is receiving any type of industrial waste, the Chief may require 8
more highly skilled operator,

2.  Need to Halt or Reduce Activity Noié Defense

It shall not be a defense for a permittee in an enforcement action that it would have been necessary to halt or reduce the
permitted activity in order to maintain compliance with the conditions of this permit.

3. Bypass
a)  Detinitions
{1) **Bypass™ means the intentional diversion of waste streams from any portion of a treatment facility; and

12) "'Severe property damage” means substantial physica! damage to property, damage to the treatment facilities which
causes them to become ingperable, or substantial ang permanent toss of nawral resources which can reasonably be
expected to occur in the absence of a bypass. Severe properly damage does not mean economic loss caused by
delays in production.

bl  Bypass not exceeding limitations. The permittee may allow any bypass to occur which does not cause effluent limitations
to be exceeded, but only if it also is for essential maintenance 10 assure efficient operation. These bypasses are not
subject to the provisions of D.3.c) and D.J. d) of this permit.

¢l [} I the permittee knows in advance of the need for a bypass, it shall submit prior notice, if possible at least ten (10)
days before the date of the bypass.

{2} !f' the permittee does not know in advance of the need for a bypass, notice shali be submitted as required inF.2.b)
of this permit.

d) Prohibition of bypass

{1} Bypass is permitted only under the following conditions, and the Chief may take enforcement action against a
permittee for bypass, unless; .

{A} Bypass was unavoidable to prevent toss of life, personal injury, or severe property damage;

{B] There were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities, retention of
untreated wastes, or maintenance during normal periods of equipment downtime. This condition is not satis-
fied if adequate backup equipment should have been instailed in the exercise of reasonabie engineering judge-
ment 1o prevent a bypass which occurred during normat periods of equipment downtime or preventative
maintenance; and

{C) The permittee submitted notices as required under 0.3. ¢} of this permit. .
{2) The Chief may approve an anticipated bypass, after considering its adverse effects, if the Chief determines that
it will meet the three conditions listed in D.3. d} (1) of this permit.

4,  Upset

al  Definition. "Upset’” means an exceptional incident in which there is unintentional and temporary noncormpliance with
technology-based permit effluent limitations because of factors beyond the reasonable control of the permittee. An
upset does not include noncompliance to the extent caused by operational error, improperly designed treatment facili-

ties, inadequate treatment facilities, tack of preventative matntenance, or careless or improper operation,

b} Effect of an upset. An upset constitutes an affirmative defense o an action brought for noncompliance with such tech-
nology-based permit effluent limitations it the requirements of D.4. ¢) are met, No determination made during adminis-
trative review of ciaims that noncompliance was caused by upset, and before an action for noncompliance, is final ad-
ministrative action subject to judicial review,

¢} Conditions necessary tor a demonstration of upset. A permittee who wishes to establish the affirmative defense of
upset shall demonstrate, through properly signed, contemporanecus operating logs, or other relevant evidence that:

{1} An upset occurred and that the permittee can identify the causels) of the upset; .-

{2) The permitted facifity was at the time being properly operated:

{3} The permittee submitted notice of the upset as required in F.2. b} of this permit.

{4) The permittee complied with any remedial measures required under C.3. of this permit.

d) Burden of proaf, In any enforcement proceeding the permittee seeking to establish the occurrence of an upset has the
burden of proof.

5. Removed Substances

Where removed substances are not otherwise covered by the terms and conditons of this permit or other existing permit by
the Chief, any solids, siudges, filter backwash or other poliutants {removed in the course of treatment or control of waste-
waters) and which are intended for disposal within the State, shall be disposed of only in @ manner and at a site subject to the
approval by the Chief. If such substances are intended for dispgsal outside the State or for reuse, i.e., as a material used for
making anather product, which in turn haw another use, the permittee shall notify the Chief in writing of the proposed dis-
posal or use of such substances, the identity of the prospective disposer or users, and the intended alare of disposal or use,
a3 appropriate.
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1.

Represcntative Sampling rermit No. Wy0022039

Samples and measurements taken for the purpose of maonitoring shall be representative of the monitored activity.

Reporting ' ' ’ T ’ ' .

a}  Poimitice shall submit each month, ’ according 1o the enclosed tormat, 8 Discha itori e
(DMR) indicating in terms of concenlmﬁﬁﬁ quantities, t‘\& values of the cons tdents!tisteéglen ?*".""'A"L‘r?ﬁﬂi:f’a?ﬁ
determined to be'in the plant effluentls).

bl i‘l’he required DMRs  should be received no Ister than 20 days following the end of the reporting period and be addressed
(s M

Chief
Division of Water Resources
1201 Greenbrier Streey

' : Charleston, WV 25311

Attention: Mmicipal Waste Section

c)  Enter reported average and maximum values under “Quantity’’ and "Concentration” in the units specified for each
parameter, as appropriate.

di  Specily the number of analyzed samples that exceed the allowable permit conditions in the columns labeled “N.E.” (ie,,
nuMtbicr exceegrngr.

el Specily frequency of analysis for each parmeter as no. analyses/specified period (e.g. "3/mgnth is equivalent to 3 analy-
ses geréormed every calendar month)}. If continuous, enter "Cont.”’. The frequency listed on format is the minimum
regquired.

Test Procedures

Samples shall be taken, preserved and analvzed in accordance with 40 CFR Part 136, as in effect July 1, 1985 unless other test
procedures have been specified elsewhere in this permit.

Recording of Results

_F?r each measurement or sample taken pursuant to the requirements of this permit, the permittee shall record the following
information:

al  The date, exact place, and time of sampling or measurement;

bl The datels) analyses were performed;

¢)  The individualfs) who performed the sampling or measurement;

d]  The individual(s) who performed the analyses; if 3 commercial laboratory is used, the name and address of the labaratory;
e)  The analyical technigues or methods used, and '
f}  The resuits of such analyses.

This information is not to be submitted to this agency, but is to be retained as required in E.8.
Additional Monitoring by Permittee

If the permittee monitors any pollutant at any -monitoring point specified in ﬁ_f:is permit more frequently than requirad by
B e e s vobrartiad Tor The Disenarod MomEoring Heport Fosm Such Indraused Trocusacy
shall also be indicated.

Calcutations for all limitations which require averaging of rmeasurements shail utilize an arithmetic mean unless otherwise
specified in the permit.

Records Retention
The permittee shall retain recgrds of all monitoring information, including ail calibration and maintenance records and

all origimal chart recordings for continuous monioring jnstrumentation, copies of sl re?orts requir gbv this permjt,

and records of all gata used to complete the application glf this permit, Yoy a period of at least lhreej Lvagrs_ ;orn the

?_ate of the sample, measurement, report or application. This period may be extended by request of the Chief at any

ime. -
Definitions

al  “Daily discharge” means the discharge of a paliutant measured .duri’gg & calendar day or within any specified period
that reasonably_represents the caiendar day forpurnoses of samplina, For pgilutants with limitajions expressed in units
of mass, the daily discharge is caiculated as the roial mass of the poltutant discharged over the day. For pollutants with
Ilrrntauons expr:ssgd in other units of measurement, the daify discharge is calculated as the average measurement of the
pollutant over the day.

b} “Average monthly discharﬂedﬁmitation" means the highest allowable average of daily gischarges over a calendar month,

catculated as the sum of al] daify discharges measured during a calendar month divided by the number of deily discharges
measured during that month,

o} "Maximum daily discharge limitation”™ means the highest allowable daily discharge,

d)  “"Composite Sample” js a combination of individual samples obtained at regular intervals pver a time period. Either the
volume of each individual sampie is propertional to discharge flow rates or the sampling interval {for constant volume
samples) is proportionai to the flow rates over the time perod used to produce the composite., The maximum time
period between individual samples shatl be twa hours.

e} “Grab Sample'" is an individual sample collected in tess than 15 minutes.
1 “is" = immersian stabifization - & calibrated device is immersed in the effluent stream until the resding is stabilized.

gl  The “daily average temperature’’ means the arithmetic average of c}empemmre measurements made on an hourly basis,
or the mean value plot of the record of a continuous autpmated temperature recording instrument, either during s

calendar month, or during the operating month if tlows are of shorter duration.

k) The "daily maximym_ temperature’’ means the highest arithmetic average of the temperatures observed for any two (2}
consecutive hours during 2 24-hour day, or during the operating day if f|ows are of shorter duration,

i) The “"daily average fecal coliform’” bacteria is the geometric average of all samples cotlected during the month.
i) ""Measured Flow™ means any method of liquid valume measurement, the accuracy of which has been previously demon-

strated in engincering practice, or for which a relationship to absolute volume has been obtained.

k) “Estimate” mcans to be based on a technical evaluation of the sources contributing to the discharge including, but not
Hiniied 1a puemys capabilities, water meters and batch discharge volumes.

[§] "Non contact cooling water™ mmcang the water that is conteined in a leak-free system, i.e. no contact with any gas, liquid,
. solid other than e container for transport; the water shall have no net poundsge addition of any pollutant over
ttakis water levels, exclusive of approved anti-fouling agents.
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Nothing in this Pcrr_nil_ shall be construed to preclude “the institution of any legal action or relieve the permittee from anv
resporistbilities, liabilities, or penalties established pursuant to Series 113, Section 2 of the West Virginla Legislative Rules
promutgated pursuant ta Chapter 20, Article SA.

Attached is a copy of the Wg!?t Virginia Spill Alert System for use in .complying with Series {11, Section 2 of the rules as they
pertain w the reporting of spills and accidental dischdrges.

OTHER REPORTING
1. Reporting Spills and Accidenta! Discharges

2. Immediate Reporting

a)  The permittee shall repart any noncompliance which may endanger health or the environment imimediately after becom-
ing aware of the gtrcyms{a?ces by using the Division’s designated spill alert telephone number, A written submission shall
be Frov:deg.‘ within five {5) days of the time the permjttee becomes aware of the circumstances. The written submission

shall contain a description of the %oncomphance and its cause; the period of noncompliance, including exact dates and

times, and if the noncompliance hbs not been corrected, the anticipated time it is expected to continue; and steps taken
or planned to reduce, eliminate, and prevent recurrence of the noncompliance.

b}  The foilowing shall also be reported immediately:
{1} Any unanticipated bypass which exceeds any effluent limitation in the permit;
{2} Any upset which exceeds any effiuent limitation in the permit; and
{3) Violation of a maximum daily discharge limitation for any of the pollutants listed by the Chief in the permit to be
reocarted immediately, This list shall ifclude any toxic pollutant or hazardous substance, or any pellutant specifi-
cally identified as the method to control a toxic pollutant or hazardous waste.

c} Thhe Ehief may waive the written report on a case-by -case basis if the oral report has been received in accordance with
the above.

d} gompliance with the requirements of F.2. of this section, shall not relieve a person of compliance with Series 111, Section
of the Board's rules.

3. Reporting Requirements

al  Planned changes. The permittee shall give notice to the Chief as scon as possible of any pianned physicat slterations
or additions fo the permitte fa.cnht\“ which may affect the nature or quantity of the discharge and of ﬁw planned
chan%es w the method of operating the facility which may affect the nature or quantity of the discharge. Notice is re-
quired when: .

{1} The alteration or addition to_a permitted facility may meet one of the criteria for determining whether a facilitv
is @ new source in Section 13.7.b of Series |1 of the Board'srules; or

t2) This notification applies to Eoliutants_ which are subject ' neither to effluent limitations in the permit, nor to noti-
fication requirements under F.2. of this section.

b} Anticipated noncompliance. The permittee shall give advance notice to the Chief of any planned changes in the permitted
facility or activity which may result in norcompliance with permit requirements.

c} In addition to the above reporting requirements, all existing manufacturing, commercial, and silvicultural discharges
must notify the Chief in writing as soon as they know or have reason to believe!

(1} That any activity has occured or will occur which would result in the discharge, on a routine or frequent basis,
of atn_yq to!:,uc of Lln.a.mt which is not limited in the permit, if that discharge will éxceed the highest of the following
notitication levels™:

(A} One hundred micrograms per liter (100 ug/l);

(B} Two hundred micrograms per liter {200 ug/l} for acralein and acrylonitrile; five hundred micrograms per fite
{508 ttjg H for 2, 4-%initro%ehenol an forgz-meth‘ﬁ 4, G-dinitropzenol; and one milligram pergliter ﬁemgll
of antimony;

{C) Five (5) times the maximum concentration value reparted for that pollutant in the permit application in

accordance with Section 4.4 b.7 or 4.4, b.9 of Series 1 of the Board's rules; and .
{D) The leve| established by the Chief in accordance with Section 6.3.g. of Series |l of the Board's rules;

{21 That any activity has occurred or will ogour which would result in any discharge {on & non-routine or infrequent
basis) of a toxic Pollutant which is not limited in the permit, if that discharge will exceed the highest of the follow-
ing “notification levels™:

{A} Five hundred micrograms per liter (500 ugf1);
{B} One miligram per liter {1 mg/l) for antimony;

{C) Ten {10} times the maximum_concentration vatue reported for that pofiutant in the permit application in
accordance with Section 4.4 0.7, of Series Il of the Board's rules; pe pe

{D} The level established by the Chief in accordance with Section 6.3.9. of Series || of the Board's rules.

{3) That they have begun or expect to begin 10 use or manufacture as an intermedigte or fipal producy or by product
of any toxic pollutant whicﬁewas ngt reported in the permit_appilscation under ,ect?on 41!g8 of geries l-?of the

Board's rules and which will result in the discharge on a routine or frequent basis of that toxic pollutant at levels
which exceed five times the detection limit for that poliutant under approved analytical procedure.

(4) That they have bequn or expect to begin to use or manufacture & an intermedigte or final product or by -product
g Ilu?él ﬁe ? i i gect?un 4Jg8 of § i Ylf

gl any toxic pol nt nhiq was not reported in the permit application u_n?er ] eries ?f the
oar r ru|?s and which wilt result in the discharge on a non-routine or:. in requgat basts_of that toxic pollutant
at levels which exc ten tirmes the cetection limit Yor that poliutant under approved analytical procedure.

4. Other Noncompliance

The permittee shall report all instances of noncompliance not reported under the above paragraphs at the time monitorin
reports are submitted. The reports shal contain tine imormation Iis?edqm F.2.af. graph 9
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G. OTHER REQUIREMENTS

1

2}

3)

4)

5)

The herein-described treatment works, structures, electrical and mechanical equipment shall
be adequately protected from physical damage by the maximum expected one hundred (100}
year flood level and operability be maintained during the twenty-five {25) year flood fevel.

The entire sewage treatment facility shall be adequately protected by fencing.

Continuous maintenance and operation of the tisted sewage treatment facility shall be performed
by or supervised by a certified operator possessing at feast a class I certificate for Waste
Water Treatment Plant Operators, issued by the State of West Virginia.

An instantaneous flow from the sewage disposal system shall not exceed the
peak design flow at any given time.

The arithmetic mean of values for effluent samples collected in a period of
seven(7) consecutive days shall not exceed 45.0 mg/1 for BODg and TSS and
27.0 mg/1 for TKN.

The arithmetic means of the effluent values of the BOD. and TSS discharged

during a period of 30 consecutive days shall not exceeé 15 percent of respec-
tive arithmetic means of the influent values for these parameters during the
same time period except as specifically authorized by the permitting authority.

By facility registration form submitted for landfill dated the 23rd day of
February 1988 and subsequent Division approval dated the 25th day of February
1988, the permittee has fulfulled the requirements of Section D.5 of this
permit with respect to the sludge generated by the wastewater treatment
facilities permitted herein. Furthermore, the permittee agrees to abide by
the terms and conditions of the approved Sludge Management Program.
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The herein-described activity is to be extended, modified, added to, made, enlarged, acquired,
constructed or installed, and operated, used and maintained strictly in accordance with the terms and

conditions of this permit; with the plans and specifications submitted with Permit Application No.
Wv0022039 , dated the ___20th day of ___March .10 _89

; with the plan of maintenance and method of operation
thereof submitted with such application(s); and with any applicable rules and regulations promulgated
by the State Water Resources Board.

) Failure to comply with the terms and conditions of this permit, with the plans and specifications
submitted with Permit Application No. WV0022039 , dated the 20th day
of __March 19 89 : .

, and with the plan of maintenance and method of operation thereof submitted
witn such application(s) shall constitute grounds for the revocation or suspension of this permit and
for the invocation of all the enforcement procedures set forth in Article 5A, Chapter 20 of the Code
of West Virginia.

This permit?is issued in accordance with the provisions of Article BA/ Chapter 20 of the Code of
West Virginia and is transferable under the terms of Section 7 of said 4 e.

LEM:IDM:ml 1
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RIGHT OF APPEAL

Notice is hereby given of your right to avpeal the terms and conditions
of this permit which you are aggrieved by to the State Water Resources
Board by filing a NOTICE OF APPEAL on the form prescribed by such Board
for this purpose, with the Board, in accordance with the provisions of
Section 15, Article 5A, Chapter 20 of the Code of West Virginia within

thirty (30) days after the date of receipt of the above permit.
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" Permit No. WV0022039

This information is subject to the following terms and con-
ditions:

Department of Health Gertificate of Approval No. 1268.

The information submitted on and with Permit Application No.
WV0022039 dated the 20th day of March 1989, the information sub-
mitted with Permit Application No. Wv0022039 dated the 15th day
of September 1983 and the information submitted with Permit Modi-
fication No. WvV0022039~A dated the 8th day of December 1988 are
all herebv made terms and conditions of this Permit with like
effect as if all such permit application information was set
forth herein, and with other conditions set forth in Sections A,
B, C, D, E, F, and G,

WASTEWATER TREATMENT PLANT CONSTRUCTED IN ACCORDANCE WITH:
Plans:
Date Approved: February 21, 1989
Prepared By: Dunn Engineers, Inc., 701 Virginia Street,
West, Charleston, West Virginia 25302.
Title: The City of Point Pleasant; Contract 1;

Wastewater Treatment Plant; EPA Project WNo,
C-540238-03.

Specifications and Reports:
Date Approved: Februarv 21, 1989

Prepared By: Dunn Engineers, Inc., 701 Virginia Street,

West, Charleston, West Virginia 25302.
Title: The City of Point Pleasant; Volume I of III-

Contract Documents; Volume IT of III -
Detail Specifications and Standard Detail
Drawings; Volume III of III - MBE/WBE Pro-
gram; Process Design Memorandum; EPA Project
No. C-540238-03.

Ton
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P. O. Box &78

gﬁgﬂgﬁg;f ngrm Morgantown, WV 254505
Agriculture Administration

May 1&, 1989
Honorable Russell V. Holland RE: City of Point
Mayor of Point Pleasant Pleasant

400 Viand Street
Point Pleasant, WV 25550

Dear Mavyor Holland:

Please be advised that Farmers Home Administration consents
to the issuance of the City's proposed Combined Waterworks
and Sewerage System Revenue Bonds, Series 1989, on parity
with the outstanding Water and Sewer Revenue Hond, Series
1975 presently held by Farmers Home Administration, in
accordance with the Bond and Notes Ordinance submitted to
Farmers Home Administration. We further waive any
requirement with respect to debt service coverage beyond
that required by the proposed DOrdinance.

Sincerely yours,

. JOHN C. MUSGRAVE
7741 State Director

LIt/A Farmers Home Administration is an Equal Opportunity Lender.
m V \ Complaints of discnimination should be sent to:
rinnerE Secretary of Agnculture. Washington. D.C. 20250 3 1



ED N2




a s S aAaAEAERE

L4

g

Lo, ) T

\,-ﬁ‘”% UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

é’ 3 REGION 11l
<9
v@' ‘ 841 Chestnut Building
1.“91*- Philadelphia, Pennsylvania 19107

0CT 05" 1987
CERTIFIED MAIL

Sremg) Caws
RE: g—rif;ozgs;og - X e S YED A
ity of Point Pleasan Lt AT paeT S

Honorable Russell V. Holland SO — ZD-57
Mayor, City of Point Pleasant

400 Viand Street

Point Pleasant, West Virginia 25550

Dear Mayor Holland:

We are pleased to inform you of the award of a Step II/III
Federal grant for the preparation of construction drawings and
specifications, and construction of wastewater treatment works
for the referenced project, as described in your application and
approved by the West Virginia Department of Natural Resources.

The grant award is for an amount not to exceed $2,986,140.
This amount includes Basic funds of $2,927,100 and Alternative
funds of $59,040, and is subject to the conditions set forth in
Part III of the Assistance Agreement.

Copies of the applicable Federal Regulations are forwarded
for your reference.

The original and a copy of the Assistance Agreement are
enclosed. The original copy of the Agreement should be signed
and returned to Mrs. Catherine A. Mastropieri, Chief, Grants
Management Branch, within twenty-one days of your receipt. The
copy should also be signed and retained for your files.

Sincerely,

Alv a /M@J Dlﬁ

Water\lanagement Division

Enclosures {(2)
cc: Mr. Mike Johnson, WVINR

Mr. Edgar Henry, WA
Dunn Engineers

334



u.s, ENVIHONMENTA\:
EPA ASSISTANCE AGREEMENT/ANIENDMENY
PART 1 - ASSISTANCE NOTIFICATION INFORMATION

Py

)

t. ATEAS
e i
3TECTION AGENCY

£ ib NO.

C-. J238-02-0

“[2. LOG NUMBER
Three~C

SEF L5

l.ﬁ LING DATE

02 198/

* AGREEMENT TYPE

6. PAYMENT METHOD

parative Agrapment

D Latter

D Advances E} Heimbursemaent

of Credlt

Grant Agresmaent

Send Payment fAisquast To:

Assistance Amandmant

Grants Management Branch

7. TYPE OF ACTION
Continuation

8. RECIPIENT
City of Point Pleasant

9. PAYEE

City of Point Pleasant

‘Bl

RECIPIENT ORGANIZATION

(304) 342-3436

400 Viand Street 400 Viand Street

Point Pleasant, West Virginia 25550 Point Pleasant, West Virginia 25550
fEin NO. T CONGRESSTONAL BIETRIET — ~ " 70, RECIPIENT TYFE

] 3rd City
11. PROJECT MANAGER AND TELEPHONE NO. 12. CONSULTANT (WIWT Construction Grants Only)
Dunn Engineers, Incorporated
Russell V. Holland, Mayor 701 Virginia Street, West
(304) 675~5989 Charleston, West Virginia 25302

13. ISSWMNG OFFICE (CltyrState)

Philadelphia, Pennsylvania

14, EPA PROJECT/STATE QFFICE
R. Fenton Roudabush,

(215) 597-9131

R AND TELEPHONE NO.
Chief

Virginia-West Virginia Section

EPA CONTACT

15. EPA CONGRESSIONAL LIAISON & TEL. NO.
Patricia Gaskins (202)382-

16. 5TATE APPL D (Clearinghouse)

5184

17. FIELD OF SCIENCE

18. PAOJECT STEPIWWT CC
QOnly)

19. 5STATUTORY AUTHORITY

Clean Water Act, Title II

20. REGULATORY AUTHORITY

40 CFR Parts 30 & 35

N/A 11/111
21.STEP 2+ 3 & STEP 3 (WWT Construction Cnly)
a, Traatrnant Level 3
b. Project Type ICT
¢. Trantmant Process 2
d. Sludge Design 5

22, PROJECT TITLE AND DESCRIPTION
sewage treatment plant.

- B B E B

Design and construction of the upgrading

of the existing primary

The eligible project includes allowable associated costs as
defined in 40 CFR 35.2250 up to the amounts shown in Part II of the Assistance Agreement.

21. PROJECT LOCATION fAreas Impacted by Profect)

City/Place County State Congressional District
* Point Pleasant Mason WV 3rd
24. ASSISTANCE PAOGRAM(CFDA Program No. & Title)] 25. PAQJECT PERIOD 26. BUDGET PERIOD
66.418 09/87 -01/91 N/A
27, 82,’;',”””'” POPULATION (WWT CG 28. YOTAL BUDGET PERICD COST 29. TOTAL PROJECT PERIOD COST
FUNDS FOAMER AWARD THIS ACTION AvEREEDTOTAL
30. EPA Amount This Actlan 2,986,140
31, EPA 1n-KInd Amount
32. Unexpuended Prior Year Balance
i 33. Other Federal Funds
34. Ascipient Contribution
35. State Contribution
36. Local Contributlon
37. Other Contribution
Allowabie Profect Cost 3,322,000
5 Program Element FY Appropriation Doc, Cantrol No, Account Number Object Class QOkligation/Deoblig. Amount
3| csawso 87 | 68x0103.k| w7006 | 7GSAO36006 4.1 $24927,100
&l GSDW8o 87 | 68x0103.K| wA8710 7GSDO36006 41.11 $ 59,040
o
o

BPA Fyfm B70OROA (Nav. B.08) Nuinleses sraviout sditians tnd E0A Barrnit BIAN A B A auu M s 0f satek 26 Shanlies




PART (l.APPROQYED BUF

"

o 3y
ASSISTANCE ™ "ICATION NO.

C-56UL38-UL-U

-...llllllll'lll-ﬁ'-“

20. TOTAL APPROYED ASSISTANCE AMOUNT

TABLE A — GuJECT CLASS CATEGORY TOTAL APPROVED ALLOWABLE
(Nen—construction} BUDGET PERIOD COST
1. PERSONNEL
2. FRINGE BENEFITS
3. TRAVEL
A. EQUIPMENT
5. SUPPLIES
6. CONTRACTUAL
7. CONSTRUCTION
8. OTHER
5. TOTAL DIRECT CHARGES
10, INDIRECT COSTS: RATE % BASE
1. TOTAL (Share: Rgcipient...___..._.__.%;‘ __E_eder_{l.._..___%g
12 TOTAL APPROVED ASSISTANCE AMOURT N/A
TABLE 8 ~ PROGRAM ELEMENT CLASSIFICATION
{Non—construction}
1.
2.
3.
4,
5.
6.
7.
8.
2.
10.
11.
12. TOTAL (Share: Recipient mecwwsTe Federal 7}
12, TOTAL APPROVED ASSISTANCE AMOUNT $ N/A
TABLE C - PROGRAM ELEMENT CLASSIFICATION Basic Alternative
(Censtruction) (55%) (20%)
1. ADMINISTRATION EXPENSE 25 000 1,057
2. RRXERNABIXEREENK Legal 30,000 1,269
3. LAND STRUCTURES, RIGHT-OF —wAY
4. ARCHITECTURAL ENGINEERING BASIC FEES 63,000 2,665
5. OTHER ARCHITECTURAL ENGINEERING FEES 53,560 2.266
6. PROJECT INSPECTION FEES 123,500 5,224
7. LAND DEVELOPMENT
8. RELOCATION EXPENSES .
9. RELOCATION PAYMENTS TO INDIVIDUALS AND BUSINESSES
10, DEMOLITION AND REMOVAL
1. CONSTRUCTION AND PRQJECT IMPROVEMENT 4,255,000 180,000
12. EQUIPMENT 115,000 75.000
DI MIOERRRNKINK Design Allowance 231,455 9,19Q
14, TOTAL (Lines I thru 13)
15. ESTIMATED INCOME (If applicabls)
16. HET PROJECT AMOUNT (Line !4 minus 15)
17. LESS: IMELIGIBLE EXCLUSIONS
18. ADD: CONTINGENCIES 425,485 17,929 |
15” TOTAL (Share: Recipienf_4_3_;§_.'/.. Federal‘._._s_'?_:_}_%.} 5, 322 , 000 295, 200
comb ined
(2,986,140) $2,927,100 59,040

EPA Form 5700204 {Rev, 582}
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PART I1-AWARD CONDITIONS

GENERAL CONDITIONS

The recipientcovenants and agrees that it will expeditiously initiate and timely complete the project wotk for

which assistance has been awarded under this agreement, in accordance with sll applicable provisions of 40 CFR
Chapter 1, Subpart B. Therecipient warrants, represents, and agrees that it, and its contractors, subcontractors
employees and representatives, will comply with; (1) all applicable provisions of 40 CFR Chapter |, Subchaptér B
INCLUDING BUT NOT LIMITED TO the provisions of Appendix A to 40 CFP Part 30,“;5d—(2) any special !
conditions set forth in this assistance agreement or any assistance amendment pursuant to 40 CFR 30.425. -

SPECIAL CONDITIONS:

-t N R N N R NEENNEER.

(For cooperative agreements include identification or summarization of EPA responsibilities that reflect or
contribute to substantial involvement.)

The grantee is subject to all the requirements of 40 CFR Part 35, Subpart
I, Part 30, Part 33 and other pertinent regulations. The grantee is
directed to certain following special considerations of those requirements.

‘1. Regulations Affecting Federal Grant Payments

(a) Payments shall not be made for Step III professional services
until the grantee complies with the procurement requirements
of 40 CFR Part 33, Subpart A.

(b) Payments shall be made in accordance with 40 CFR 35.2300.

2. Project Schedule

EPA's policy requires that projects be initiated, constructed, and
placed in operation in a timely manner. For that reason, the schedule
shown below, which was developed in cenjunction with your grant
application, is included as a special condition. The grantee is
expected to take all appropriate actions to ensure that this schedule
is maintained.

In the event that the project is delayed for reasons beyond the
control of the grantee, this schedule may be revised. If the delay
arises from mismanagement and could otherwise have been avoided,

the schedule will not be revised, in which case EPA will be compelled
to determine if ineligible incremental costs have been incurred as

a resulr,

PAGEIOF A




Project Initiation (40 CFR 35.2212)

Construction 1s expected to be initiated on the following schedule.
Failure of the grantee to initiate construction of all marjor contracts
within 12 months of approval of plans and specifications will

result in disallowance of incremental costs in accordance with &40
CFR 35.2212, "Project Initiation".

Date

Plans and Specifications
approval 07/88

Bid Advertisement 08/88

Construction
Contract Award 12/88

Construction Start
(NTP) 01/89

Grant Payment Milestones (40 CFR 35.2206)

Grant payments cannot exceed 50% of the Federal share unless the
grantee has furnished a satisfactory final plan of operation, and
cannot exceed 90% unless the grantee has furnished a satisfactory
Operations and Maintenance Manual. 71nhe following dates represent
an estimate of the timing of those payments.

Final Plan of Operation Approval 07/89

Cperation and Maintenance
Manual Approval 08/89

Sewer Use Ordinance and User Charge System (40 CFR 35.2208)

The sewer use ordinance must be adopted, and the user charge system
implemented, before the system is placed in operation. The following
dates represent an estimate of that operational date.

Sewer Use Ordinance Adoption 10/89

User Charge System Implementation 10/89

Notice of Building Completion (40 CFR 35.2216)

Grantee agrees to notify the State when construction is completed
and also agrees to submit a preliminary final payment request on
schedule.

Grantee's request to State for final physical 1nspec£ion 03/90

Preliminary Final Payment Request 03/90

Pace 3a nf &4



llll T 7.

(hdd

::::

u .
9.

B

|

) _jﬂawa-_i

Project Performance (40 CFR 35.2218)

Federal Regulations place special emphasis on the performance of

the project. It is vitally important that the facility performs

as designed and on schedule. The grantee, therefore, agrees to
initiate operation and certify performance by the dates below. It

is likewise important that the final Federal share of the project

be determined at the earliest possible date. The grantee, therefore,
agrees to submit its request for final payment in accordance with

this schedule.

Initiation of Operation 01/90
Project Performance Certification 01/91
Final Payment Request 01/91

Subagreements and Contracts

(a) The grantee agrees to negotiate a subagreement and contract

for all services to be awarded under this grant. Such subagreements

and contracts shall be in conformance with and incorporate the
required clauses of 40 CFR Part 33.

(b) A copy of the proposed subagreements and contracts shall be
submitted to the Regional Administrator for review and pre-
award approval as appropriate under 40 CFR Part 33. The submittal
of the proposed subagreements and contracts shall include the
procurement records required in Appendix A to 40 CFR Part 33.

(c) The grantee shall submit to the Regional Administrator the

proposed subagreement and contract cost or price data on EPA
Form 5700-41 or on a form which contains similar information.

Flood Insurance

The grantee agrees to acquire and maintain at his own cost any flood
insurance made available to it under the National Flood Insurance
Act of 1968, as amended. This condition shall not be applicable

if, on the date of execution of this Grant Agreement by both parties,
flood insurance was not available pursuant to the Flood Insurance
Act of 1968, as amended, for property in the project location.

Land Acquisition

The grantee shall not make any offer to acquire allowable real
property until the Regional Administrator approves the price the
grantee will offer the property owner (40 CFR 35.2210).

Review

The grantee recognizes that approval of any part of this grant,
change orders, grant increase amendments, subagreements, any
specific items, or eligibility of any other costs will be subject
to final review, including project officer review, audit review,
and final determination of the Grant Approving official.

Page 3b of 4
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12.

13.

14.

15.

16.
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Advertisement for Bids

Prior to the advertisement for construction bids, the grantee
‘agrees to submit to the Regional Administrator for approval the
following:

A draft plan of operation (40 CFR 35.2106);

An executed intermunicipal service agreement (40 CFR 35.2107);

A user charge system {40 CFR 35.2140); and

Final design drawings and specification (40 CFR 35.2040
(b) (5))-

'MBE/WBE Requirements

The recipient agrees to submit to the Chief, Construction Grants
Branch, attn: EEC Specialist, EPA, Region III, a2 completed Standard
Form-334 within 30 days after the date the recipient begins building
the project (see 40 CFR 35.2202). This Standard Form-334 will
contain the information on subagreement awards to minority and
women's businesses during the design phase of the project. The
recipient agrees to submit to the Chief, Construction Grants
Branch, attn: EEQ Specilalist, EPA, Region 111, a completed
Standard Form~334 within 30 days after the end of each Federal
fiscal quarter during which the recipient or its contractors award
any subagreements for building and building-related services and
supplies.

Award Restrictions

The grantee agrees that no portion of this award will be used
for lobbying or prepaganda purposes as prohibited by 18 U.S.C.
Section 1913 or Section 607(a) of Public Law 96-74.

Public Participation

Additional public participatiorn is required to inform prospective
users of the expected costs and rates. The grantee shall submit
to the DNR project officer, within 2 months, a plan/schedule for
conducting the additional public participation.

Audit Requirement

The recipient agrees that it will comply with the provisions of
OMB Circular A-128 governing the audit of State and local government
recipients of Federal assistance for fiscal years that begin after

December 31, 1984, (This requirement replaces 40 CFR 30.540(b)
.which is based on OMB Circular A-102, Attachment P.)

-
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“tn SPECJAL CONDITIONS (Continued) = |

' 17. EPA's Nation t‘dmicipal Policy ' ~

Nothing in this grant agreement shall be construed to excuse the
- Brantee from meeting the requirements of the National Municipal
Policy and the enforceable requirements of the Clean Water Act, as
amended.

The schedule for completion of this project will be revised as
needed to correspond to any schedule approved in the context of an
enforcement action.

18. Eligibility Agreement

The grantee and the Environmental Protection Agency agree, pursuant
to section 203(a)(2) of the Clean Water Act, that only those items
specified in the project description (scope) portion of the grant
agreement are eligible for Federal participation in accordance with
40 CFR Part 35.2250 (determination of allowable costs).

PART 1V

NOTE: ‘The Agreement must be completed in duplicate and the Original returned to the Grants Administration
Division for Headquarters awards and to the appropriate Grants Administsations Olfice for State and local
awards within 3 calendar weeks after receipt or within any extension of time as may be granted by EPA.

Receipt of a written refusal or failure to return the properly executed document within the p:gsc_:ribed time, may
result in the withdrawal of the offer by the Agency. - Any change to the Agreement by the recipient sub;equent
I to the document being signed by the EPA Award Official which the Award Official determines to matarially

elter the Agreerment shall void the Agreement.

l OFFER AND ACCEPTANCE

The United States of America, acting by and through the U.S. Environmental Protection Agency (EPA), heteby offers

assistance/gypodment to the City of Point Pleasant

RECIPIENT ORGANIZATION

dor 36 1% of all approved costs incurred l.;p to and not exceeding §__ 2,986,140

Ax55TANCE AMUU]

for t:hqsuppor_f of qurove_d budget period effort desctibed in application tinclg}dfn_g a!_I_gpph'c_at{on mddr'ﬁbé_t_fohn's)

C-540238-02 - City of Point Pleasant included herein by reterence.
CATS AND T TLE

ISSUING OF FICE (Grants Administration Office) AWARD APPROVAL OF FICE
ORGANIZATION/ AQDRESS ORGANIZATION/ADORESS
Environmental Protection Agency Environmental Protection Agency
Grants Management Branch (3PM70) Water Management Division (3WMGO)
841 Chestnut Building 841 Chestnut Building
Philadelphia, Pennsylvania 19107 Philadelphia, Pennsylvania 19107

[\ THE URITED STgqu OF AMERICA BY THE U.5. ENVIRONMENTAL PROTECTION AGENCY

SIGNATURE OF AWARD OF AL TYPED NAME AND TITLE $€ T_Q 5
MM/ James M. Seif, Regional Administrator P * 9, 1887

. ent is subject to app'li a}:le U.5. Environmental Protection Agency si'ntutory provisions and assistance

regulationd, In accepting this awaif or umendment and any payments made pursuant thereto, (1) the undersigned

tepresents that he is duly authorized to act on behalf of the recipient organization, and (2, the recipient agrees

a) that the eward is subject to the applicable provisions of 40 CFR Chapter I, Subchapter B and of the provisions

¢ this agreement (Punis 1 thru IV), and (b) thal acceptance of any payments constitutes an agreement by the payee
it the amounts, if any found by EPA to have been overpaid will be refunded or credited in full to EPA,

BY AND ON BEHALF OF THE DESIGNATED RECIFIENT ORGANIZATION

TYPRD NAME AND TITLE DATE
Russell V. Holland, Mayor October 19, 1987

PAGE 407




STATE OF WEST VIRGINIA
DEPARTMENT OF NATURAL HESOURCES
DIVISION OF WATER RESOURCES
1201 Greenbrigr Street
GASTON CAPERTON Charleston, Wast Virginia 25311 J. EDWARD HAMRICK 1l
Governor June 23, 1989 Director

LARRY W. GEORGE
Deputy Director
Russell V. Holland, Mayor
City of Pt. Pleasant
400 Viand Street
Pt. Pleasant, WV 25550

RE: Pt. Pleasant
C-540238-02

Dear Mayor Holland:

You are hereby advised that the bidding procedures for
Contract 1 of the above referenced project have been reviewed
and approved. The contract may now be awarded to the low,
responsive bidder, Hayslett Construction, as indicated by the
proposal you have submitted.

Certain construction activities have been assigned to our
Engineering Section. You will be contacted by a representative
of this section in the near future.

The Part B documents that you submitted have been reviewed
by this office. The Environmental Protection Agency (EPA Form
5780-1B) has been approved with some revisions. The grant
amendment is currently being processed and will be forwarded
under separate cover. The total eligible costs in the grant
amendment are $4,545,800 with an EPA grant amount of $2,500,190.

Should you have any questions, please contact Rosalie
Ortega at (304) 348-0637.

Sincerely,

CONSTRUCTION GRANTS BRANCH

Mike Johnson, P. E.
Branch Head

MJ/ROw

cc: Chuck Fog, EPA
Dunn Engineers
Bernie Yonkosky, WDA
Vince Collins, Steptoe & Johnson
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FLOW OF FL™)S SCHEMATIC DIAGRAM - 7STEM REVENUES

SYSTEM GROSS
L REVENUES
Monthly Deposit)

REVEMUE FUND
(Depository Bank)

Required Payments

0 8 M Expenses
E '(Pag by Check) -

1/6 of semiannual’
interest due on”
7.Series A Bonds”

44444 "

1712 of annual
rincipal due on
ASeries A Bonds :

Lkl okl o K L L L d L LT LLL

Municipal
Bond
Commission
pays to
Bondholders

(2), (3) & (4) paid
r—by Depository Bank
to Municipal Bond
Commission

Depository
Bank wires
monthly to
:::‘:cwal REMEY AL AND
L REPLACEMENT FUND
Commission 2 1/2% of Gross Revenues
:rsol‘::l;‘:'é“f (Depository Bank)
[ Municipal
Bond
Commission .
(6) & (7) paid by Pays to
L. Depository Bank to ______| Bondholders |

FUNDS AT DEPOSITORY BANK :

FUNDS AT MUNICIP AL BOND COMMISSION :
——=2 0 S CALIT AL BUNMD COMMISSION:
1.

. SERIES B BONDS SINKING FUND )

Municipa) Bond
Commission

Series B Bonds 7
1. [REVENUE FUND /
2. |[RENEY AL AND SURPLIUS
REPLACEMENT REVENUES
FUND -

/SERIES A BONDS SINKING FUND )
(includes Principal and Interest
[ Account and Reserve Account) }

Permissible Uses o

(includes Principal Account and
\feserve Account)

J
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