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PUTNAM UNION PUBLIC SERVICE DISTRICT

$350,000 Water Revenue Bonds,
Series 1997 A

TRANSCRIPT OF PROCEEDINGS

CLOSING DATE: March 7, 1997

I. Organizational Documents

Certified Copy of Chapter 16, Article 13A of the Code of West
Virginia, 1931, as amended.

Copy of the Order of The County Commission of Putnam
County creating Putnam Union Public Service District (the
"District").

Rules of Order and Procedure,

Copies of the Orders appointing the members of the Public
Service Board (the "Board").

Oaths of Office of the Board members.
Evidence of SCBG and other Grants.

Loan Agreement dated March 7, 1997, for the Series 1997 A
Bonds.

II. Authorizing Documents

Minutes of 1997 Organizational Meeting,

Bond Resolution adopted by the Board of the District on
March 5, 1997.

Copy of the Supplemental Resolution adopted by the Board of
the District on March 5, 1997, authorizing sale of the Bonds.

10



2.4

25

2.6

2.7

2.8

2.9

3.1

3.2

3.3

3.5

3.6
3.7

3.8

Minutes of Board meeting held on March 5, 1997, regarding the
adoption of Bond Resolution and Supplemental Resolution.

Copy of the Public Service Commission of West Virginia's (the
"Commission") Order granting the Disfrict a Certificate of
Convenience and Necessity and Approving the Financing.

Notice of Borrowing pursuant to Chapter 16, Article 13A,
Section 25 of the Code of West Virginia, 1931, as amended.

West Virginia Infrastructure and Jobs Development Council
Approval Letter.

Operation and Maintenance Agreement.

Volume Cap Allocation Approval.

II. Certificates and Receipts

General Certificate signed by the Chairman, Secretary and
Attorney of the District.

Certificate of Secretary as to Truth and Accuracy of Documents
Delivered.

(a)  Certificate as to Non-Arbitrage.

(b)  IRS Form 8038-G.

Certificate of Consulting Engineer.

(a)  Certificate of Accountant as to Coverage.

(b)  Commitment Letter from West Virginia American
Water Company.

Registrar's Agreement (without Exhibit A).
Acceptance of Duties of Depository Bank,

Request and Authorization as to Authentication and Delivery of
the Bonds.
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3.9 Certificate of Registration of Bonds. 25

3.10 Receipt for Bonds. 26
3.11 Receipt for Bond Proceeds. 27
3.12 Disbursement Request Form. 28
3.13 Municipal Bond Commission New Issue Form. 29
3.14 United States Department of Agriculture -Rural Utilities Service

Consent to Panity Debt. 30
3.15 Assignment Separate From Bond. 31

1V. Opinions

4.1 Opinion regarding the Series 1997 A Bonds of Jackson & Kelly,

Bond Counsel, dated March 7, 1997. 32
4.2 Opinion of Robert Rodecker, Esq., Counsel to District, dated

March 7, 1997. 33

The closing of the sale of Putnam Union Public Service District $350,000
Water Revenue Bonds, Series 1997 A dated March 7, 1997, to the West Virginia Water
Development Authority will take place at the offices of the West Virginia Water
Development Authority, Dunbar, West Virginia, at 1:00 p.m. on March 7, 1997. All
transactions at such closing will be deemed to have taken place on March 7, 1997, and no
document shall be deemed to have been delivered unless and until all transactions are
complete and all documents are delivered.
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§ 16-13-24

PUBLIC HEALTH

§ 16-13-24. Article to be construed liberally.

.Emm article being necessary for the public health, safety and welfare, it shall
be liberally construed to effectuate the purpose thereof. (1933, Ex. Sess,, ¢. 25,

§ 24

Quoted in West Virginia Water Serv. Co. v.
Mﬁﬁu«gﬂ. 143 W Va. 1, 98 SE2d 891

ARTICLE 13A.
PUBLIC SERVICE DISTRICTS FOR WATER, SEWERAGE

AND GAS

Sec.

16-13A-1. legislative findings.

16-13A-1a. Jurisdiction of the public service
o

SO,

16-13A-1b. County commissions to dovelop
plan to create, consolidate,
merge, expand or dissclve pub-
lic service diatricts.

18-18A-1c. Ceneral purpase of districts.

16-13A-2. Creation of districts by county com-
mission; enlarging, reducing or
dissolving district; consolida-
tion; agreements, etc.; infring-
ing upon powers of county com-
mission; filing list of members
and districta with the secretary
of state,

16-13A-3. District to be a public corporation

and political subdivision; pow- -

ers thereoft public service
boarda.

16-13A-3a. Remova] of members of public ser-
vice board.

16-13A-4. Board chairman; members’ com-
pensation; procedure; district
name.

16-13A-5. General manager of board.

16-13A-6. Employees of board. -

16-13A-7. Acguisition and operation of dis-
trict properiies.

16-13A-8. Acquisition and purchese of public
service properties; right of emi-
nent domain; extraterritorial
powers.

16-13A-9. Rules; servica rates and charges;
discontinuance of service, re-
quired water and sewer connec-
tions; lien for delinquent fees.

16-13A-9a. Limitations with respect to foreclo-
sure.

SERVICES.

Sec.

16-13A-10. Budget.

16-13A-11. Accounts; audit.

16-13A-12. Disbursement of district funds.

16-13A-13. Revenue bonds.

16-13A-14. Items included in cost of proper-
ties,

16-13A-15. Bonds may be secured by trust in-
denture.

« 16-13A-18. Sinking fund for revenue bonds.

J6-13A-17. Coliection, ete., of revenues and en-
forcement of covenants; default;
suit, etc, by bondholder or
trustee to compel performance
of duties; appointment and pow-
ers of receiver.

36-13A-18. Operating contracts.

16-13A-18s. Sele, lease or rental of water,
sewer or gas system by district;
distribution of proceeds,

16-13A-19. Statutory mortgage lien created;
foreciosure thereof.

16-13A-20. Refunding revenue bonds.

16-13A-21. Complete authority of article; lib-
eral construction; district to be
public instrumentality; tax ex-
emption.

16-13A-22. Validation of prior acta and pro-
ceedings of county courts for
creation of districts, inclusion of
additional ferritory, and ap-
pointment of members of dis-
trict boarda.

16-13A-23. Validation of acta and proceedings
of public service boards. B

16-13A-24. Acceptance of loans, grants or tem-
porary advances. :

16-13A-26. Borrowing and bond issuance; pro-
cedure.
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Editor's notes. — For redesignation of de-
partment of health as division of health, within
the department of health and human resources,
see § BF-2-1.

Textbooks. — Instructions for Virginia and
West Virginia (3rd ed.), § 24- 128.30.

Constitutionality of article. — The act
from which this article was derived, authoriz-
ing the creation of public service districts by the
county courts of this State, defining the powers
and duties of the governing boards of such
districts in the acquisition, construction, main-
tenance, operation, improvement and extension
of property supplying water and sewerage ser-
vites, and authorizing the issuance of bonds of
such districts payable solely from revenue to be
derived from the operation of such properties,
does not violate any provision of the Constitu-
tion of this State or the Fourteenth Amendment
to the Constitution of the United States. State
ex rel. McMillion v. Stahl, 141 W. Va, 233, 83
S.E.2d 693 (1856).

§ 16-13A-1

The title to Acts 1053, c. 147, is sufficient to
give a fair and reasonshie index to all of the
parposes of the act. State ex rel. McMillion v.
Stahl, 141 W. Va, 233, 89 S.E.2d 693 {1955).

_And purpose, — The purpose of this article
is to provide water and sewerage facilities in
unincorporated  districts. State ex rel
McMillion v. Stahl, 141 W. Va. 233, 88 S.B2d
693 (1955).

Public service districts are “public uthli-
ties.” 50 Op. Att'y Gen. 447 (1963).

Hence, they are required to pay a spe-
cial license fee pursuant to § 24-3-6 for sup-
port of the public service commission. 50 Op.
Att'y Gen. 447 (1963},

Clted in Berkeley County Pub. Serv. Dist. v.
Vitre Corp. of Am., 152 W. Va, 262, 162 8.E.2d
189 (1968); State v. Neary, 365 S.E.2d 395 (W.
Va. 1987).

§ 16-13A-1. Legislative findings.

The Legisiature of the state of West

4

that the present system of public service

Virginia hereby determines and finds
districts within the state has provided

a valuable service at a reasonable cost to persons who would otherwise have
been unable to obtain public utility services. To further this effort, and to
ensure that all areas of the state are benefiting from the availability of public
service district utility services and to further correct areas with health
hazards, the Legislature concludes that it is in the best interest of the public
to implement better management of public service district resources by
expanding the ability and the authority of the public service commission to
assist public service districts by offering advice and assistance in operational,

financial and regulatory affairs.

In addition to the expanded powers which shal

1 be given to the public service

commission, the Legislature also concludes that it is in the best interest of the
public for each county commission to review current technology available and

consider consolidating existing public

will not result in the interference with
such consolidation is not feasible, the Legisia

service districts where it is feasible and

existing bond instruments. Further, if
ture finds that it is in the best

interest of the public for each county commission to review current technology

available and consider consolidating or centra

lizing the management of public

service districts within its county or multi-county area to achieve efficiency of

operations. The Legislature also finds
imposed on the creation of new publ
commissions shall dissolve inactive public service districts as her

that additional guidelines should be
ic service districts and that county
einafter

provided. The Legislature also finds that the public service commission shall

promulgate rules and regulations to effec
the commission relating to public service

1986, ¢. B1.)

tuate the expanded powers given to
distriets. (1953, c. 147; 1980, c. 60;
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§ 16-134-1a PUBLIC HEALTH

Purpose found in order creating district
and in hearings. — The purpose for the cre-
ation of a publie service district may be ascer-
tained by a review of the order establishing the
district and the history behind the ¢reation of
the district (the notice of hearing and hearings
held prior to the creation of the district), Op.
Att'y Gen., July 8, 1976,

The county courts {now county commis-
sions} may mot supersede the authorlty
delegnted by them to public service dis-

sions of this article. Op. Att'y Gen., June 27,
1973.

A public service district, which was cre-
ated anly for the purposes of furnishing
water services, has no power to condemn real
estate for sewerage facilities, Canyon Pub.
Serv. Dist. v. Tasa Coal Co., 156 W. Va, 608, 195
8.E.2d 647 (1973).

Clted in State ex rel. APCO v, Gainer, 149 W,
Va. 740, 143 S.E.2d4 351 (1965); Shobe v. Lati-
mer, 162 W. Va. 779, 2563 5.E.2d 54 (1979).

tricta created in sccordance with the provi-

§ 16-18A-1a. Jurisdiction of the public service commis-
sion.

The jurisdiction of the public service commission relating to public service
districts shall be expanded to include the following powers, and such powers
shall be in addition to all other powers of the public service commission set
forth in this code:

(a) To study, modify, approve, deny or amend the plans created under section
one-b [§ 16-13A-1b] of this article for consolidation or merger of public service
districts and their facilities, personnel or administration; _

{(b) To petition the appropriate circuit court for the removal of a public
service district board member or members; and

(c) To create by general order a separate division within the public service

. commission to provide assistance to public service districts in technological,
operational, financial and regulatory matters. (1986, c. 81.)

§ 16-18A-1b, County commissions to develop plan to cre-
ate, consolidate, merge, expand or dissolve
public service districts.

Each county commission shall conduct a study of all public service districts
which have their principal offices within its county and shall develop a plan
relating to the creation, censolidation, merger, expansion or dissolution of such
districts or the consolidation or merger of management and administrative
services and personnel and shall present such plan to the public service
commission for approval, disapproval, or modification: Provided, That within
ninety days of the effective date of this section each county commission in this
state shall elect either to perform its own study or request that the public
service commission perform such study. Each county commission electing to
perform its own study has one year from the date of election to present such
plan to the public service commission, For each county wherein the county
commission elects not to perform its own study, the public service commission
ghall conduct a study of such county. The public service commission shall
establish a schedule for such studies upon a priority basis, with those counties
perceived to have the greatest need of creation or consolidation of public
service districts receiving the highest priority. In establishing the priority
schedule, and in the performance of each study, the bureau of public health and
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the division of environmental protection shall offer their assistance and
cooperation to the public service commission. Upon completion by the public
service commission of each study, it shall be submitted to the appropriate
county commission for review and comment. Each county commission has six
months in which to review the study conducted by the public service commis-
sion, suggest changes or modifications thereof, and present such plan to the
public service commission. All county plans, whether conducted by the county
commission itself or submitted as a result of a public service commission study,
shall, by order, be approved, disapproved or modified by the public service
commission in accordance with rules promulgated by the public service
commission and such order shall be implemented by the county commission.

(1986, c. 81; 1994, c. 61.)

fffect of amendment of 1084, — The partment of natural respurces™; deleted “and
amendment substituted “bureau of public  reguiations” following “rales” in the last sen-
health” for “department of health”; substituted  tence; and made stylistic changes.
«division of environmental protection” for “de-

§ 16-13A-1c. General purpose of districts.

Any territory constituting the whole or any part of one or more counties in
the state so situated that the construction or acquisition by purchase or
otherwise and the maintenance, cperation, improvement and extension of,
properties supplying water or sewerage gervices or gas distribution services or
all of these within such territory, will be conducive to the preservation of the
public health, comfort and convenience of such area, may be constituted a
public service district under and in the manner provided by this article. The
words “public service properties,” when used in this article, shall mean and
include any facility used or to be used for or in connection with (1) the
diversion, development, pumping, impounding, treatment, storage, distribu-
tion or furnishing of water to or for the public for industrial, public, private or
other uses (herein sometimes referred to as “water facilities™), (2} the collec-
tion, treatment, purification or disposal of liquid or solid wastes, sewage or
industrial wastes (herein sometimes referred to as “sewer facilities” or “land-
fills”) or (3) the distribution or the furnishing of natural gas to the public for
industrial, public, private or other uses (herein sometimes referred to as “gas
utilities or gas system”}. (1986, c. 81.)

§ 16-13A-2. Creation of districts by county comimission;
enlarging, reducing or dissolving district; con-
solidation; agreements, etc.; infringing upon
powers of county commission; filing list of
members and districts with the secretary of
state.

The county commission of any county may, on its own motion by order duly

adopted or upon the recommendation of the public service commission, propose
the creation of such public service district within such county, setting forth in
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§ 16-13A-2 PUBLIC HEALTH

such order a description, including metes and bounds, sufficient to identify the
territory to be embraced therein and the name of such propoesed district, or
twenty-five percent of the registered voters who reside within the limits of such
proposed public service district within one or more counties may petition for
the creation thereof, which petition shall contain a description, including
metes and bounds, sufficient to identify the territory to be embraced therein
and the name of such proposed district: Provided, That after the effective date
of this section [June 6, 1986], no new public service district shall be created
under this section without the written consent and approval of the public
service commission, which approval and consent shall be in accordance with
rules and regulations promulgated by the public service commission and may
only be requested after consent is given by the appropriate county commission
or commissions pursuant to this section. Any territory may be included
regardless of whether or not such territory includes one or more cities,
incorporated towns or other municipal corporations which own and operate
any public service properties and regardless of whether or not it includes one
or more cities, incorporated towns or other municipal corporations being
served by privately owned public service properties: Provided, however, That
the same territory shall not be included within the boundaries of more than
one public service district except where such territory or part thereof is
included within the boundaries of a separate public service district organized
to supply water, sewerage services or gas facilities not being furnished within
such territory or part thereof: Provided Turther, That no city, incorporated town
or other municipal corporation shall be included within the boundaries of such
proposed district except upon the adoption of a resolution of the governing body
of such city, incorporated town or other municipal corporation consenting.

Such petition shall be filed in the office of the clerk of the county commission
of the county in which the territory to constitute the proposed district is
situated, and if such territory is situated in more than one county, then such
petition shall be filed in the office of the clerk of the county commission of the
county in which the major portion of such territory extends, and a copy thereof
(omitting signatures) shall be filed with each of the clerks of the county
commission of the other county or counties into which the territory extends.
The clerk of the county commission receiving such petition shall present it to
the county commission of such county at the first regular meeting after such
filing or at a special meeting called for the consideration thereof.

When the county commission of any county enters an order on its own
motion proposing the creation of a public service district, as aforesaid, or when
a petition for such creation is presented, as aforesaid, the county commission
shall at the same session fix a date of hearing in such county on the creation
of the proposed public service district, which date so fixed shall be not more
than forty days nor less than twenty days from the date of such action. If the
territory proposed to be included is situated in more than one county, the
county commission, when fixing a date of hearing, shall provide for notifying
the county commission and clerk thereof of each of the other counties into
which the territory extends of the date so fixed. The clerk of the county
commission of each county in which any territory in the proposed public service
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district is located shall cause notice of such hearing and the time and place
thereof, and setting forth a description of all of the territory proposed to be
included therein to be given by publication as a Class I legal advertisement in
compliance with the provisions of article three [§ 59-3-1 et seq.], chapter
fifty-nine of this code, and the publication area for such publication shall be by
publication in each city, incorporated town or municipal corporation if avail-
able in each county in which any territory in the proposed public service
district is located. The publication shall be at least ten days prior to such
hearing. In all cases where proceedings for the creation of such public service
districts are initiated by petition as aforesaid, the person filing the petition
shall advance or satisfactorily indemnify the payment of the cost and expenses
of publishing the hearing notice, and otherwise the costs and expenses of such
notice shall be paid in the first instance by the county commission out of
contingent funds or any other funds available or made available for that
purpose. In addition to the notice required herein to be published, there shail
also be posted in at least five conspicuous places in the proposed public service
district, a notice containing the same information as is contained in the
published notice. The posted notices shalt be posted not less than ten days
before the hearing. .

All persons residing in or owning or having any interest in property in such
proposed public service district shall have an opportunity to be heard for and
against its creation. At such hearing the county commission before which the
hearing is conducted shall consider and determine the feasibility of the
creation of the proposed district. If the county commission determines that the
construction or acquisition by purchase or otherwise and maintenance, opera-
tion, improvement and extension of public service properties by such public
service district will be conducive to the preservation of public health, comfort
and convenience of such area, the county commission shall by order create such
public service district. If the county commission, after due consideration,
determines that the proposed district will not be conducive to the preservation
of public health, comfort or convenience of such area or that the creation of the
proposed district as set forth and described in the petition or order is not
feasible, it may refuse to enter an order creating the district or it may enter an
order amending the description of the proposed district and create the district
as amended. If the county commission determines that any other public service
district or districts can adequately serve the area of the proposed public service
district, whether by expansion, merger or other means, it shall refuse to enter
an order creating the proposed district and shall enter an order expanding,
merging or consolidating the area with an existing public service district, in
accordance with rules and regulations adopted by the public service commis-
sion for such purpose: Provided, That no expansion of a public service district
may occur if the present or proposed physical facilities of the public service
district are determined by the appropriate county commission or the public
service commission to be inadequate to provide such expanded service. The
clerk of the county commission of each county inte which any part of such
district extends shall retain in his office an authentic copy of the order
creating, expanding, merging or consolidating the district: Provided, however,
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§ 16-13A-2 PUBLIC HEALTH
That within ten days after the entry of an order creating, mnm.m:.&uw or
merging or consolidating a district, such order must be .w_am for review and
approval by the public service commission. The public service commission m_.-wz
provide & hearing in the affected county on the matter and may approve, reject
or modify the order of the county commission if it finds it is in the best interests
of the public to do so. The public service ﬁzaawmmmo:.mrb: adopt E_mm. and
regulations relating to such filings and the approval, 45»%34& or modifica-
tion of county commission orders for creating, expanding, merging or consoli-
dating districts. o i .
The county commission may, ifinita &mn«mﬁﬁw it deoms it necessary, feasible
and proper, enlarge the district to include additional areas, reduce the area of
the district, where facilities, equipment, service or materials #mwm not been
extended, or disaolve the district if inactive or establish or no@.&»«m two or
more such districts. If consolidation of districts is not feasible, a.wm noﬁ_mé.
commission may consolidate and centralize management and mmeE.mﬁm_uc.:
of districts within its county or multi-county area 9, achieve mﬁﬁmu@.@m
operations: Provided, That where the county naEEmmm_E.- .mﬁmn:psmm on its
own motion by order entered of record, or there ig a petition to m:mmwmm the
district, merge and conso idate districts, or the management EE m.&w_:.mmwm.
tion thereof, reduce the area of the district or dissolve the &mgmn if -:E.Eqm.
all of the applicable provisions of this article w..?..»&.am for hearing, 5198” of
hearing and approval by the pubiic service 8:&5%5:.%»: apply sans. like
effect as if a district were being created. The commission shall at .w: times
attempt to bring about the expansion or merger of mamm_..m.:m public service
districts in order to provide increased services and to eliminate the need for
creation of new public service districts in those areas which are not currently

PUBLIC SERVICE DISTRICTS

is no authority for voters, by written protest or
atherwise, to force a referendum upan the isaue
of whether or not a created public service dis-
trict should be continued or abolished. 52 Op.
Att'y Gen. 33 (1966).

Certain provisions mandatory, but pro-
vigiona for eetting time of hearing and
giving notice divectory. — The provisions of
this section relating to the filing of the petition
or motion of the county court (now county
commission), the description of the territory to
be embraced and like provisions are mandatory,
but the use of the word “shall,” in relation to the
requirements for the posting and publication of
notice and the time of setting the hearing are
directory and require only substantial compii-
ance, Canyon Pub. Serv. Diat. v. Tasa Coal Co.,
156 W. Va. 606, 195 S.E.2d 647 (1973).

A county cowrt {now county commis-
sion) bas suthority to add sewerage ser-
vices to the facilities of a public service district
which was created for the purpose of furnishing
water services, under appropriate proceedings.
Canyon Pub. Serv. Dist. v. Tasa Coal Co., 156 W
Va, 606, 195 S.E.2d 647 (1973).

Relative powers of commission and vot-
ers in ares. — (1) Only the county commission
has the sfirraative authority to create, enlarge
or reduce & public service district; (2) in the
absence of any action by a county commission,
the requisite number of qualified voters in the
affected geographic area may petition a county
comynission to create, enlarge or reduce a pub-
Lic service distriet, and, that upon the filing of
such petition, a hesring shall be held thereon;
(3) the county commission may, in its discre-

§ 16-13A-3

ment or reduction of such public service dis-
trict, which action is not subject to protest or
public referendum; (4) the county commission
may, on its own motion or on the basis of such
proper petition, enter an order creating, enlarg-
ing or reducing a public service district, which
such action and order are subject to a hearing
requiring proper notice, and a formal protest
and public referendum depending upon the
number of qualified voters who protest such
action. Op. Att'y Gen., Nowv. 13, 1975.

“Shall apply with like effect,” ete. -—
Because a protest against creation triggers a
referendum, the language “shall apply with like
effect as if a district were being created” can
mean only that a protest against enlargement
or reduction likewise triggers s referendum.
Op. Aty Gen., Nov, 13, 1975.

Overlapping districts. — Where there is
no bond indebtedness outstanding to be paid by
a public service district, the county commiisaion
creating a public service district may under-
take to enlarge or reduce the aress of various
overlapping districts or may even consolidate
the overiapping districts into one district. Op.
Aty Gen,, July 8, 1976.

Merger or consolidation of districts. -
This section authorizes either merger or con-
golidation of public service districts. Op. Aty
Gen., June 12, 1985, No. 9.

A merger or consolidation results in one cor-
poration which, in the case of merger, will be
the corporation designated by the commission-
ers as the surviving corporation, and with re-
spect to a consolidation, will be a new corparate
entity. Op. Att'y Gen,, June 12, 1986, No. 6.

serviced by & public service district: Provided, however, q”_.mn i.gwm two or
more public service districts are consolidated pursuant to this mamﬂan. any rate
differentials may continue for the period of bonded indebtedness incurred prior
to consolidation. The districts may not enter into any agreement, contract or

covenant that infringes upon, impairs, abridges or usurps the duties, &mrnm. or
powers of the county commission, as get forth in this wa&m..o_. conflicts 35
any provision of this article. A list of all districts and their current board
members shall be filed by the county commission with the secretary of state
and the public service commission by the first day of July of each year. :mmww
c. 147; 1966, ¢. 134; 1967, c. 105; 1975, ¢. 140: 1980, c. 80; 1981, c. 124, wmmm..

¢ B1.)

Texthbooks, — Instructions for Virginia and
Waest, Virginia (3rd ed.), § 24-128.10.
There is no unlawful delegation of legis-
1ative power to the county courts (now county
- commissions) of this State wnder this section in
violation of W. Va, Const., art, V. § 1, and art.
VI, § 1. State ex rel. McMillion v. Stahl, 141 W.
Va. 233, 89 S.E.2d 693 (1956).
And there ls no unconstitutional delega-
tion of Judiclal functiona Lo the county court
(now county commission} made by this section.

State ex rel. McMillion v. Stahl, 141 W. Va. mwu
89 5.5.24 693 (1955). ’
District need not be created by general
law. — A public service district is & public
corporation and does not come within the con-
stitutional inhibition requiring all corporations
to be created by general jaw. State ex rel
MchMillion v. Stahi, 141 W. Va. 233, 89 SE2d
694 (1955). :
Voters may not force referendum as to
continuing or abolishing distriet. — There
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tion, refuse to act in an affirmative manner Cited in State v, Neary, 366 S.E.2d 386 (W.
upon such formal petition for creation, enlarge- Va. 1987).

§ 16-13A-8. District to be a public corporation and politi-
cal subdivision; powers thereof; public service
boards.

From and after the date of the adoption of the order creating any public
service district, it is a public corporation and political subdivision of the state,
but without any power to levy or collect ad valorem taxes. Each district may
acquire, own and hold property, both real and personal, in its corporate name,
and may sue, may be sued, may adopt an official seal and may enter into
contracts necessary or incidental to its purposes, including contracts with any
city, incorporated town or other municipal corporation located within or
without its boundaries for furnishing wholesale supply of water for the
distribution system of the city, town or other municipal corporation, and
contract for the operation, maintenance, servicing, repair and extension of any
properties owned by it or for the operation and improvement or extension by
the district of all or any part of the existing municipally owned public service
properties of any city, incorporated town or other municipal corporation
included within the district: Provided, That no contract shall extend beyond a
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maximum of forty years, but provisions may be included therein for a renewal
or successive renewals thereof and shall conform to and comply with the rights
of the holders of any outstanding bonds issued by the municipalities for the
public service properties.

The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members, who shall be
persons residing within the district who possess certain educational, business
or work experience which wiil be conducive to operating a public service
district. Each board member shall, within six months of taking office, success-
fully complete the training program to be established and administered by the
public service commission in conjunction with the division of environmental
protection and the bureau of public health. Board members shall not be or
become pecuniarily interested, directly or indirectly, in the proceeds of any
contract or service, or in furnishing any supplies or materials to the diatrict,
nor shall a former board member be hired by the district in any capacity within
a minirum of twelve months after such board member’s term has expired or
such board member has resigned from the district board. The members shall be
appointed in the following manner:

Each city, incerporated town or other municipal corporation having a
population of more than three thousand but less than eighteen thousand is
entitled to appoint one member of the board, and each such rity, ineorporated
town or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint ohe additional member of the board for
each additional eighteen thousand population. The members of the board
representing such cities, incorporated towns or other municipal corporations
ghall be residents thereof and shall be appointed by a resolution of the
governing bodies thereof and upon the filing of & certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons so appointed become
members of the board without any further act or proceedings. If the number of
members of the board so appointed by the governing bodies of cities, incorpo-
rated towns or other municipal corporations included in the distriet equals or
exceeds three, then no further members shall be appointed to the board and
the members so0 appointed are the board of the district.

If no city, incorporated town or other municipal corporation having a
popuiation of more than three thousand is included within the district, then
the county commission which entered the order creating the district shall
appoint three members of the board, who are persons residing within the
district, which three members become members of the hoard of the district
without any further act or proceedings.

If the number of members of the board appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included within the
district is leas than three, then the county commission which entered the order
creating the district shall appoint such additional member or members of the
board, who are persons residing within the district, as is necessary to make the
number of members of the board equal three; and the member or members
appointed by the governing bodies of the cities, incorporated towns or other
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municipal corporations included within the district and the additional member
or members appointed by the county commission as aforesaid, are the board of
the district. A person may serveas a member of the board in one or more public
service districts.

The population of any city, incorporated town or other municipal corpora-
tion, for the purpose of determining the number of members of the board, if
any, to be appointed by the governing body or bodies thereof, is the population
stated for such city, incorporated town or other municipal corporation in the
last official federal census,

Notwithstanding any provision of this code to the contrary, whenever a
district is consolidated or merged pursuant to section two [§ 16-13A-2] of this
article, the terms of office of the existing board members shall end on the
offective date of the merger or consolidation. The county commission shall
appoint a new board according to rules promulgated by the public service
commission.

The respective terms of office of the members of the first board shall be fixed
by the county commission and shall be as equally divided as may be, that is
approximately one third of the members for a term of twa years, a like number
for & term of four, and the term of the remaining member or members for six
years, from the first day of the month during which the appointments are
made. The first members of the poard appointed as aforesaid shall meet at the
office of the clerk of the county commission which entered the order creating
the district as soon as practicable after the appointments and shatl qualify by
taking an oath of office: Provided, That any member or members of the board
may be removed from their respective office as provided in section three-a
{§ 16-13A-3a] of this article.

Any vacancy shall be filled for the unexpired term within thirty days,
otherwise successor members of the board shall be appointed for terms of six
years and the terms of office shall continue until successors have been
appointed and qualified. All successor members shall be appointed in the same
manner as the member succeeded was appointed.

The board shall organize within thirty days following the first appointments
and annually thereafter at its first meeting after the first day of January of
each year by selecting one of its members to serve as chair and by appointing
a secretary and a treasurer who need not be members of the board. The
secretary shall keep a record of all proceedings of the board which shall be
available for inspection as other public records. Duplicate records shall be filed
with the county commission and shall include the minutes of all beard
meetings. The treasurer is lawful custodian of all funds of the public service
district and shall pay same out on orders authorized or approved by the board.
The secretary and treasurer shall perform other duties appertaining to the
affairs of the district and shall receive salaries as shall be prescribed by the
board. The treasurer shall furnish bond in an amount to be fixed by the board
for the use and benefit of the district.

The members of the board, and the chair, secretary and treasurer thereof,
shall make available to the county commission, at all times, all of its books and
records pertaining to the district’s operation, finances and affairs, for inspec-
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tion and audit. The board shall meet at least monthly. (1953, c. 147; 1965, c.
134; 1971, e. 72; 1981, c. 124; 1983, c. 166; 1986, c. 81; 1994, c. 61.)

Effect of amendment of 1964, - The
amendment, in the second paragraph, subeti-
tuted “burean of public health” for “department
of health,” and substituted “divieion of environ-
mental protection” for “department of natural
resources™, in the third peragraph, deleted
“not” prior to “leas than eighteen theusand,”
deleted “shall thereby” prior to “become mem-
bers,* and substituted “so appointed are” for
*shall be and constitute”; deleted “and conati-
tute” prior to “the board of the district® in the

and the certificate of title charge (required by
§ 1TA-3-4). 49 Op. Att'y Gen. 131 (1961).
Furnishing water to municipal corpora-
tion in another state, — A public service
district may furnish water wholesale in bulk
quantities to a municipal corporation in ans
other state. 51 Op. Att'y Gen. 739 (1966).
Authority of districts. ~— Public service
districta are agents of the county commission
by which they were created, having no author?
ity other than that expressly set out in this

fourth paragraph; deletad “sdditionsl” prior o srpicie. Op. Att'y Gen., July 8, 1576,

“member or members” in the fifth paragraph; Furnishing water to border residents in
deleted “and regulations” following “rules” in . hhoring state, — See Op. Aty Gen,

the seventh peragraph; deleted “the” prior 80 3,5, 26, 1975, .
same out on orders® in the penultimats para- Compensation of board members for

graph; Ea_ﬂ.pmm “.«Eﬁ changes. . performing additional dutles probibited,
ianavun <.=uoo. a3 aﬁoﬁzrﬁngub.gmwm u%d.!: — Board members of & public service district

E :M»E.-—o!u. — Public o districts of could not be compensated for performing the
Wt Vs ere political subdivisions of the dusies of treasurer andior secrelary, of for read-
State, and as such, they gre specifically, by g meters for the public service district. Op:
. . ) . Att'y Gen., July 14, 1988, No. 2. -

ﬁ%h%ﬂwﬂ% sﬁg _“.M mu.mum.n n_s.msmss<.znpa.§m.m.§u$@
8) the privilege tax (imposed by § 17A-34), Vo 1987) :

§ 16-13A-3a. Removal of members of public service board.

The county commission or the public service commission or any other
appointive body creating or establishing a public service district under the
provisions of this article, or any group of five percent or more of the customers
of a public service district, may petition the circnit court of the county in which
the district maintains its principal office for the removal of any member of the
governing board thereof for consistent vialations of any provisions of this
article, for reasonable eause which includes, but is not limited to, a continued
failure to attend meetings of the board, failure to diligently pursue the
objectives for which the district was created, or failure to perform any other
duty either prescribed by law or required by a final order of the public service
commission or for any malfeasance in public office. Any board member charged
with a violation under this section whe offers a successful defense against such
charges shall be reimbursed for the reasonable costs of such defense from
district revenues. Such costs shall be considered as costs associated with rate
determination by the public service district and the public service eommission,
If the circuit court judge hearing the petition for removal finds that the charges
are frivolous in nature, the judge may assess all or part of the court costs, plus
the reasonable costs associated with the board member's defense, against the
party or parties who petitioned the court for the board member’s removal.
(1963, ¢. '716; 1971, c. 72; 1981, c. 124; 1986, c. B1.) .

Texthooka. — Instructions for Virginia and Quoted in State v. Neary, 365 §.E.2d 395 (W,
West Virginia (3rd ed.), § 24-128.10. Va. 1987).
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§ 18-13A-4. Board chairman; members’ compensation;
procedure; district name.

The chairman shali preside at all meetings of the board and may vote as any
other members of the board but if he should be absent from any meeting, the
remaining members may select a temporary chairman and if the member
selected as chairman resigns as such or ceases for any reason to be a member
of the board, the board shall select one of its members as chairman to serve
until the next annual organization meeting. Salaries of each of its board
members shall be as follows: For districts with fewer than six hundred
customers, each board member shall receive fifty dollars per attendance at
regular monthly meetings and thirty dollars per attendance at additional
special meetings, total salary not to exceed nine hundred doliars per annum;
for districts with six hundred customers or more but fewer than two thousand
customers, each board member shall receive one hundred dollars per atten-
dance at regular monthly meetings and fifiy dollars per attendance at
additional special meetings, total salary not to exceed eighteen hundred
dollars per annum; and for districts with two thousand customers or more,
each board member shall receive one hundred dollars per attendance at
regular monthly meetings and fifty dollars per attendance at additional special
meetings, total salary not to exceed three thousand dollars per annum. The
public service district shall certify the number of customers served to the
public service commission beginning on the first day of July, one thousand nine
hundred eighty-six, and continue each fiscal year thereafter. Board members
may be reimbursed for all reasonable and necessary expenses actually in-
curred in the performance of their duties as provided for by the rules and
regulations of the board. The board shall by resolution determine its own rules
of procedure, fix the time and place of its meetings and the manner in which
special meetings may be called. Public notice of meetings shall be given in
accordance with section three [§ 6-9A-3], article nine-a, chapter six of this
code. Emergency meetings may be called as provided by section three [§ 6-9A-
3], article nine-a, chapter six of this code. A majority of the members
constituting the board also constitute a quorum to do business. The members
of the board are not personally liable or responsible for any obligations of the
district or the board but are answerable only for willful misconduct in the
performance of their duties. At any time prior to the issuance of bonds as
hereinafter provided, the board may by resolution change the official or
corporate name of the public service district and such change shall be effective
from and after filing an authenticated copy of such resolution with the clerk of
the county commission of each county in which the territory embraced within
such district or any part thereof is located. The official name of any district
created under the provisions of this article may contain the name or names of
any city, incorporated town or other municipal corporation included therein or
the name of any county or counties in which it is located. (1953, c. 147; 1981,
¢. 124; 1986, c. 81)
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Compensation of board mombers for duties of treasurer and/or or secretary, or for
performing additional dutics prohibited. reading meters for the public service district.
w Board members of a public service district  Op, Att'y Gen., July 14, 1988, No. 2. .
could not be compensated for performing the ’

§ 18-13A-5. Genersl manager of board.

The board may employ & general manager to serve a term of not more thag
five years and until his succeasor is employed, and his compensation shall be
fixed by resolution of the board. Such general manager shall devote all or the
required portion of his time to the affairs of the district and may employ,
discharge and fix the compensation of all employees of the district, except as in
this article otherwise provided, and he shall perform and exercise such other
powers and duties as may be conferred upon him by the board.

Such general manager shall be chosen without regard to his politica)
affiliations and upon the sole basis of his administrative and technical
qualifications to manage public service properties and affairs of the district
and he may be discharged only upon the affirmative vote of two thirds of the
board. Such general manager need not be a resident of the district at the time
he is chosen. Such general manager may not be a member of the board but
shall be an employee of the board.

The board of any public service district which purchases water or sewer
service from a municipal water of sewer system or another public service
district may, as an alternative to higing its own general manager, elect to
permit the general manager of the municipal water or sewer system or public
service district from which such water or sewer service is purchased provide
professional management to the district, if the appropriate municipality or
public service board agrees to provide such assistance. The general manager
shall receive reasonable compensation for such service. (1953, ¢. 147; 1981, ¢,
124; 1986, c. 81.)

§ 16-13A-6. Employees of board.

The board may in its discretion from time to time by resolution passed by a
majority vote provide for the employment of an attorney, fiscal agent, one or
more engineers and such other employees as the board may determiné
neceasary and expedient. The board shall in and by such resolution fix the term
of employment and compensation and prescribe the duties to be performed by
such employees. (1953, ¢. 147; 1981, ¢, 124.)

§ 16-18A-7. Acquisition and operation of district proper:
ties.

The board of such districts shall have the supervision and control of all
public service properties acquired or constructed by the district, and shall have
the power, and it shall be its duty, to maintain, operate, extend and improve
the same. All contracts involving the expenditure by the district of more than
five thousand dollars for construction work or for the purchase of equipment
and improvements, extensions or replacements, shall be entered into only after
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notice inviting bids shall have been published as a Class 1 legal advertisement
in compliance with the provisions of article three {§ 59-3-1 et seq.], chapter
fifty-nine of this code, and the publication area for such publication shall be as
specified in section two [§ 16-13A-2] of this article in the county or gounties in
which the district is located. The publication shall not be less than ten days
prior to the making of any such contract. To the extent allowed by law, in-state
contractors shall be given first priority in awarding public service district
contracts. It shall be the duty of the board to ensure that local in-state labor
shall be utilized to the greatest extent possible when hiring laborers for public
gervice district construction or maintenance repair jobs. It shall further be the
duty of the board to encourage contraciors to use American-made products in
their construction to the extent possible. Any obligations incurred of any kind
or character shall not in any event constitute or be deemed an indebtedness
within the meaning of any of the provisions or limitations of the constitution,
but all such obligations shall be payable solely and only out of revenues derived
from the operation of the public service properties of the district or from
proceeds of bonds issued as hereinafter provided. No continuing contract for
the purchase of materials or supplies or for furnishing the district with
electrical energy or power shall be entered into for a longer period than fiReen
years. (1953, ¢. 147; 1967, c. 105; 1981, c. 124; 1982, c. 24; 1986, ¢. B1.)

§ 16-13A-8. Acquisition and purchase of public service
properties; right of eminent domain; extrater-
ritorial powers.

The board may acquire any publicly or privately owned public service
properties located within the boundaries of the district regardiess of whether
or not all or any part of such properties are located within the corporate limits
of any city, incorporated town or other municipal corporation included within
the district and may purchase and acquire all rights and franchises and any
and all property within or outside the district necessary or incidental to the
purpaose of the district.

The board may construct any public service properties within or outside the
district necessary or incidental to its purposes and each such district may
acquire, construct, maintain and operate any such public service properties
within the corporate limits of any city, incorporated town or other municipal
corporation included within the district or in any unincorporated territory
within ten miles of the territorial boundaries of the district; Provided, That if
any incorporated city, town or other municipal corporation included within the
district owns and operates either water facilities, sewer facilities or gas
facilities or all of these, then the district may not acquire, construct, establish,
improve or extend any public service properties of the same kind within such
city, incorporated towns or other municipal corporations or the adjacent
unincorporated territory served by such cities, incorporated towns or other
municipal corporations, except upon the approval of the public service com-
mission, the consent of such cities, incorporated towns or other municipal
corporations and in conformity and compliance with the rights of the holders
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of any revenue bonds or obligations theretofore issued by such cities, incorpo-
rated towns or other municipal corporations then outstanding and in accor-
dance with the ordinance, resolution or other proceedings which authorize the
issuance of such revenue bonds or cbligations.

‘Whenever such district has constructed, acquired or established water
facilities, sewer facilities or gas facilities for water, sewer or gas services within
any city, incorporated town or other municipal corporation included within a
diatrict, then such city, incorporated town or other municipal corporation may
not thereafter construet, acquire or establish any facilities of the same kind
within such city, incorporated fown or other municipal corporation without the
consent of such district.

For the purpose of acquiring any public service properties or lands, rights or
easements deemed necessary or incidental for the purposes of the district, each
such district has the right of eminent domain to the same extent and to be
exercised in the same manner as now or heresfter provided by law for such
right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That such board may not acquire all or any substantial
part.of a privately owned waterworks seystem unless and untii authorized so to
do by the public service commission of West Virginia, and that this section
shall not be construed to authorize any district to acquire through condemna-
tion proceedings either in whole or substantial part an existing privately
owned waterworks plant or system or gas facilities located in or furnishing
water or gas service within such district, or extensions made or to be made by
it in territory contiguous to such existing.plant or system, nor may any such
board construct or extend its public service properties to supply its services
into areas served by or in competition with existing waterworks or gas
facilities or extensions made or to be made in territory contiguous to such
muwmwﬂbvm plant or system by the owner thereof. (1953, ¢. 147; 1980, ¢. 60; 1981,
c. 124,

District may exerclse control over sew-
ers where ownership la unknown unincor-
porated areas. 45 Op. Att'y Gen. 508 (1953).

Valid grant of power of eminent domain,
— The grant of power of eminent domain to
public service districta by this section is valid.
State ex rel. McMillion v. Stahl, 341 W. Va. 233,
89 S.E.2d 593 (19556).

Nuisence is element of just compensa-
tion. — If a facility creates & nuisance this
WE.E i aimply an element of just compensation
in an eminent domain proceeding. Sexton v.
Public Serv. Comm'n, 188 W. Va. 305, 428
8.E.24 914 (1992).

Procedure for affixing compensable in.
terests. — Puoblic service cormmission, in the
absence of specific statutory autharity, is not
empowered {o determine whether particular
property interests acquired or to be acquired by
a utility are compensable in an eminent domain
action, or to render any type of monetary judg-
ment for such property interests. Affixing the
value of the property taken iz the function of
the trier of fact in an eminent domain proceed-
ing. Sexton v. Public Serv. Comm'n, 188 W, Va.
305, 423 S.E.2d 914 (1992).

§ 16-13A-9. Rules; service rates and charges; discontinu-
ance of service; required water and sewer con-
nections; lien for delinquent fees.

The roE.a may make, mmz.wn» and enforce all needful rules and regulations in
connection with the acquisition, construction, improvement, extension, man-
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agement, maintenance, operation, care, protection and the use of any public
service properties owned or controlled by the district, and the board shall
establish rates and charges for the services and facilities it furnishes, which
shall be sufficient at all times, notwithstanding the provisiona of any other law
or laws, to pay the cost of maintenance, operation and depreciation of such
public service properties and principal of and interest on all bonds issued,
other obligations incurred under the provisions of this article and all reserve or
other payments provided for in the proceedings which authorized the issuance
of any bonds hereunder. The achedule of such rates and charges may be based
upon either (a) the consumption of water or gas on premises connected with
such facilities, taking into consideration domestic, commercial, industrial and
public use of water and gas; or (b} the number and kind of fixtures connected
with such facilities located on the various premises; or (c) the number of
persons served by such facilities; or (d) any combination thereof; or (e) may be
determined on any other basis or classification which the board may determine
to be fair and reasonable, taking into consideration the location of the premises
served and the nature and extent of the services and facilities furnished.
Where water, sewer and gas services are all furnished to any premises, the
schedule of charges may be billed as a single amount for the aggregate thereof.
The board shall require all users of services and facilities furnished by the
district to designate on every application for service whether the applicant is
a tenant or an owner of the premises to be served. If the applicant is a tenant,
he or she shall state the name and address of the owner or owners of the
premises to be served by the district. All new applicants for service shall
deposit a minimum of fifty dollars with the district to secure the payment of
service rates and charges in the event they become delinquent as provided in
thia section. In any case where a deposit is forfeited to pay service rates and
charges which were delinquent at the time of disconnection or termination of
service, no reconnection or reinstatement of service may be made by the
district unti! another minimum deposit of fifty doHars has been remitted to the
district. Whenever any rates, rentals or charges for services or facilities
furnished remain unpaid for a period of thirty days after the same become due
and payable, the property and the owner thereof, as well as the user of the
gervices and facilities provided are delinquent and the owner, user and
property are linble at law until such time as all such rates and charges are fully
paid: Provided, That the property owner shall be given notice of any said
delinquency by certified mail, return receipt requested. The board may, under
reasonable rules promulgated by the public service commission, shut off and
discontinue water or gas services to all delinquent users of either water or gas
facilities, or both: Provided, however, That upon written request of the owner
or owners of the premises, the board shall shut off and discontinue water and
gas services where any rates, rentals, or charges for services or facilities
remain unpaid by the user of the premises for a period of sixty days after the
same became due and payabile.

In the event that any publicly or privately owned utility, city, incorporated
town, other municipal corporation or other public service district included
within the district owns and operates separately either water facilities or
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sewer facilities, and the district owns and operates the other kind of facilities,
either water or sewer, as the case may be, then the district and such publicly
or privately owned utility, city, incorporated town or other municipal corpora-
tion or other public service district shall covenant and contract with each other
to shut off and discontinue the supplying of water service for the nonpayment
of sewer service fees and charges; Provided, That any contracts entered into by
a public service district pursuant to this section shall be submitted to the
public service commission for approval. Any public service district providing
water and sewer service to its customers has the right o terminate water
service for delinquency in payment of either water or sewer bills, Where oné
public service district is providing sewer service and another public service
district or a Bﬁa&m&q included within the boundaries of the sewer district
is providing water service, and the district providing sewer service experienceg
a delinquency in payment, the district or the municipality included within the
boundaries of the sewer district that is _ﬁ.os&nm water service, upon zﬁ
request of the district E.oSmEm sewer service to the delinquent account, u_s&
terminate its water service to the customer having the am—.uacman sewer,
account: Provided, however, That any termination of water service must
comply with ali rules and orders of the public service commission.

Any district furnishing sewer facilities within the district may require, or
may by petition to the circuit court of the county in which the property is
located, compel or may require the bureau of public health to compel ail
owners, tenants or eccupants of any houses, dwellings and buildings located
pear any such sewer facilities, where-sewage will flow by gravity or be
transported by such other methods approved by the bureau of public health
including, but not limited to, vacaum and pressure systems, approved EEE.
the provisions of section nine [§ 16-1-8}, article one, chapter sixteen of this
code, from such houses, dwellings or buildings into such sewer facilities, tg
connect with and use such sewer facilities, and to cease the use of ail other
means for the collection, treatmenit and disposal of sewage and waste matters
from such houses, dwellings and buildings where there is such gravity flow or
transportation by such other methods approved by the bureau of public health
E&:&bm but not limited to, vacuumn and pressure systems, approved under
the provisions of section nine, article one, chapter sixteen of this code, and such
houses, dwellings and buildings can be adequately served by the sewer
facilities of the district, and it is hereby found, determined and declared that
the mandatory use of such sewer facilities provided for in this paragraph is
necessary and essential for the health and welfare of the inhabitanis and
residents of such districts and of the state: Provided, That if the public service
district determines that the property owner must connect with the sewer
facilities even when sewage from such dwellings may not flow to the main line
by gravity and the property owner must incur cosis for any changes in the
existing dwellings’ exterior plumbing in order to connect to the main sewer
line, the public service district board shall authorize the district to pay all
reasonable costs for such changes in the exterior plumbing, including, but not
limited to, installation, operation, maintenance and purchase of a pump, or
any other method approved by the bureau of public health; maintenance and
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operation costs for such extra instaflation should be reflected in the users
charge for approval of the public service commission. The circuit court shall
adjudicate the merits of such petition by summary hearing to be held not later
than thirty days after service of petition to the appropriate owners, tenants or
occupants.

Whenever any district has made available sewer facilities to any owner,
tenant or occupant of any house, dwelling or building located near such sewer
facility, and the engineer for the district has certified that such sewer facilities
are availabie to and are adequate to serve such owner, tenant or occupant, and
sewage will flow by gravity or be transported by such other methods approved
by the bureau of public health from such house, dwelling or building into such
sewer facilities, the district may charge, and such owner, tenant or eccupani
shall pay the rates and chargea for services established under this article only
after thirty-day notice of the availability of the facilities has been received by
the owner.

All delinquent fees, rates and charges of the district for either water
facilities, sewer facilities or gas facilities are liens on the premises served of
equal dignity, rank and priority with the lien on such premises of state, county,
school and municipal taxes. In addition to the other remedies provided in this
section, public service districts are hereby granted a deferral of filing fees or
other fees and costs incidental to the bringing and maintenance of an action in
magistrate court for the collection of delinquent water, sewer or gas bills. If the
distriet collects the delinquent account, plus reasonable costs, from its cus-
tomer or other responsible party, the district shall pay to the magiatrate the
normal filing fee and reasonsble costs which were previously deferred. In
addition, each public service district may exchange with other public service
districts a list of delinquent accounts.

Anything in this section to the contrary notwithstanding, any establish-
ment, as defined in section three {§ 22-11-3}, article eleven, chapter twenty-
two, now or hereafter operating its own sewage disposal system pursuant to a
permit issued by the division of environmental protection, as prescribed by
section eleven [§ 22-11-11), article eleven, chapter twenty-two of this code, is
exempt from the provisions of this section. (1958, c. 14T; 1965, ¢. 134; 1980, c.
80; 1981, c. 124; 1986, c. B1; 1989, c. 174; 1994, c. 61.)

Effect of amendment of 1884, — The Requiring connections with sewer fa-
amendment substituted “bureau of public eilitien. — The boards of public service dis-
health” for “department of health” throughout tricts have no authority to require potential
the section; deleted “and regulations” following  users who live outside the boundaries of the

“repgonable rules” in the first paragraph and
following “all rules” in the second paragraph;
and made stylistic changes.

Lien not & deprivation of uwoﬁo& with
eut due process. — The provision that delin-
quent fixed ratea and charges for services ren-
dered by a public service district shall be 2 lien
on the premises served of equal mﬁ.a:« rank
and priority with the lien on such premises of
state, county, school and municipal taxes, does
not deprive the owners of their property with-
out due process of law. State ex rel. McMillion v.
Stehl, 141 W, Va, 233, 89 5.E.2d 693 (1955).

districts, but within the 10-mile limit, to hook
onto the districts sewer facilities. Op. Att'y
Qen., July 8, 1976.

Abandonment of private systems, —
Where a public service district requires a prop-
erty owner, tenant, or occupant to connect onto
ite sewer eystem and {o abendon a private
sewer gystem located on the property, such
person cannot recover from the public service
district the value of the private system on the
ground that such abandonment constitutes a
taking of private property without just compen-
sation within the meaning of W. Va. Conest., art.
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1, § 9. Kingmill Valley Pub. Barv. Dist. v
Riverview Estates Mobile Home Park, 182 W.
Va. 116, 386 S.E.2d 483 (1989).

When duty arises. -~ Owners, tenants, or
occupants have a duty under this section to pay
rates and charges for the district sewer facili-
{ies from and after the date of receipt of notice
{now 30 days after receipt) that such facilities
are availeble. Rhodes v. Malden Pub. Serv.

Dist., 301 8.E.24 601 (W. Va. 1583) {construing
thia section prior to 1980 and 198}
amendments).

Sewage lagoons huffer-zone require-
ments. — Public Service Commission did not
err in finding that the proposed sewage lagoons
site satisfied the buffer-zone requirements.
Sexton v. Public Serv. Comin'n, 188 W. Va. 305,
423 S.E.2d 914 (1992).

§ 16-13A-9a. Limitations with respect to foreclosure,

No public service district shall foreclose upon the premises served by such
district for delinquent fees, rates or charges for which a lien is authorized by
sections nine or nineteen [§§ 16-13A-9 or 16-13A-19] of this article except
through the bringing and maintenance of a civil action for such purpose
brought in the circuit court of the county wherein the district lies. In every
such action, the court shall be required to make a finding based upon the
evidence and facts presented that the district prior to the bringing of such
action had exhausted all other remedies for the collection of debts with respect
to such delinquencies. In no event shall foreclosure procedures be instituted by
any such district or on its behalf uniess such delinquency had been in existence
or continued for a period of two years from fhe date of the first mﬁnr
delinquency for which foreclosure is being sought. (1982, ¢. 74.)

§ 16-13A-10. Budget. .

The board shall establish the vmmwﬁmﬁ and ending of its fiscal year, which
period shall constitute its budget year, and at least thirty days prior to E_,m
beginning of the first full fiscal year after the creation of the district and
annually thereafter the general manager shall prepare and submit to the
board a tentative budget which shall include all operation and maintenance
expenses, payments to a capital replacement account and bond payment
schedules for the ensuing fiscal year. Such tentative budget shall be considered
by the board, and, subject to any revisions or amendments that may beé
determined by the board, shall be adopted as the budget for the ensuing fiscal
year. Upon adoption of the budget, a copy of the budget shall be forwarded to
the county commission, No¢ expenditures for operation and maintenance
expenses in excess of the budget shall be made during such fiscal year unless
unanimounsly authorized and directed by the board. (1953, ¢. 147; 1981, c. 124)

Textbooks. — Instructions for Virginia and
West Virginia (3rd ed.), § 24-128.10.

§ 16-13A-11. Accounts; audit.

The general manager, under direction of the board, shall install and
maintain a proper system of accounts, in accordance with all rules, regulations
or orders pertaining thereto by the public service commission, showing receipts
from operation and application of the same, and the board shall at least onee
a year cause such accounts to be properly audited: Provided, That such audit
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may be any audit by an independent public accountant completed within one
year of the time required for the submission of the report: Provided, however,
That if the district is required tc have its books, records and accounts audited
annually by an independent certified public accountant as a result of any
covenant in any board resolution or bond instrument, a copy of such audit may
be submitted in satisfaction of the requirements of this section, and is hereby
found, declared and determined to be sufficient to satisfy the requirements of
article nine [§ 6-9-1 et seq.}, chapter six of this code pertaining to the annual
audit report by the state tax commission. A copy of the audit shall be forwarded
within thirty days of submission to the county commission and to the public
service commission.

The treasurer of each public service district shall keep and preserve all
financial records of the public service district for ten yeers, and shall at all
times have such records readily available for public inspection. At the end of
his term of office, the treasurer of each public service district shall promptly
deliver all financial records of the public service district to his successor in
office. Any treasurer of a public service district who knowingly or willfully
violates any provision of this section is guilty of a misdemeanor, and shall be
fined not less than one hundred dollars nor more than five hundred dollars or
imprisoned in the county jail not more than ten days, or both. (1953, ¢. 147;
1981, c. 124; 1986, c. 81.)

Texthooks, — Instructions for Virginia and
West Virginia (3rd ed.), § 24-128.10.

§ 18-13A-12. Disbursement of district funds.

No money may be paid out by a district except upon an order signed by the
chairman and secretary of such board, or such other person or persons
autherized by the chairman or secretary, as the case may be, to sign such
orders on their behalf, Each order for the payment of money shall specify the
purposes for which the amount thereof is to be paid, with sufficient clearness
to indicate the purpose for which the order is issued, and there shall be
endorsed thereon the name of the particular fund out of which it is payable and
it shall be payable from the fund constituted for such purpose, and no other. All
such orders shall be reflected in the minutes of the next meeting of the board.
{1953, c. 147; 1981, ¢. 124.)

§ 18-13A-13. Revenue bonds.

For constructing or acquiring any public service properties for the autho-
rized purposes of the district, or necessary or incidental thereto, and for
constructing improvements and extensions thereto, and also for reimbursing
or paying the costs and expenses of creating the district, the board of any such
district is hereby authorized to borrow money from time to time and in
evidence thereof issue the bonds of such district, payable solely from the
revenues derived from the operation of the public service properties under
control of the district. Such bonds may be issued in one or more series, may
bear such date or dates, may mature at such time or times not exceeding forty
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years from their respective dates, may bear interest at such rate or rates not
exceeding eighteen percent per annum payable at such times, may be in such
form, may carry such registration privileges, may be executed in such manner,
may be payable at such place or places, may be subject to such terms ‘of
redemption with or without premium, may be declared or become due before
maturity date thereof, may be authenticated in any manner, and upon
compliance with such conditions, and may contain such terms and covenarits
as may be provided by resolution or resolutiona of the board. Notwithstanding
the form or tenor thereof, and in the absence of any express recital on the face
thereof, that the bond is nonnegotiable, all such bonds shall be, and shall be
treated as, negotiable instruments for all purposes. Bonds bearing the signa-
tures of officers in office on the date of the signing thereof shall be valid apd
binding for all purposes notwithstanding that before the delivery thereof any
or all of the persons whose signatures appear thereon shail have ceased to be
such officers. Notwithstanding the requirements or provisions of any other law,
any such bonds may be negotiated or sold in such manner and at such time or
times as is found by the board to be most advantageous, and all such bonds
may be sold at such price that the interest cost of the proceeds therefrom does
not exceed nineteen percent per annum, based on the average maturity of such
bonds and computed according to standard tables of bond values. Any resolu-
tion or resolutions providing for the issuance of such bonds may contain such
covenanis and restrictions upon the issuance of additional bonds thereafter as
may be deemed necessary or advisable for the assurance of the payment of the
bonds thereby authorized. (1953, ¢. 147; 1970, cc. 11, 12; 1970, 1st Ex. Sess., ¢.
2; 1980, ¢. 33; 1981, 1st Ex. Sess,, ¢. 2; 1989, ¢. 174.)

Croas references. - Procedure for borrow-
ing and issuing bonds, § 16-13A-25.

§ 16-13A-14. Ttems included in cost of properties.

The cost of any public service properties acquired under the provisions of
this article shall be deemed to include the cost of the acquisition or construg-
tion thereof, the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions
thereto; intereat upon bonds prior fo and during construction or acquisition
and for six months afier completion of construction or of acquisition of the
improvements and extensions; engineering, fiscal agents and legal expenses;
expenses for estimates of cost and of revenues, expenses for plans, specifica-
tions and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, and such
other expenses as may be necessary or incident to the financing herein
authorized, and the construction or acquisition of the properties and the
placing of same in operation, and the performance of the things herein
required or permitted, in connection with any thereof. {1953, ¢. 147.)
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§ 18-13A-15. Bonds may be secured by trust indenture.

In the discretion and at the option of the board such bonds may be secured
by a trust indenture by and between the district and a corporate trustee, which
may be a trust company or bank having powers of a trust company within or
without the State of West Virginia, but no such trust indenture shall convey,
mortgage or create any lien upon the public service properties or any part
thereof. The resolution authorizing the bonds and fixing the details thereof
may provide that such trust indenture may contain such provisions for
protecting and enforcing the rights and remedies of bondholders as may be
reasonable and proper, not in violation of law, including covenants setting forth
the duties of the district and the mambers of its board and officers in relation
to the construction or acquisition of pubtlic service properties and the improve-
ment, extension, operation, repair, maintenance and insurance thereof, and
the custody, safeguarding and application of all moneys, and may provide that
all or any part of the construction work shall be contracted for, constructed and
paid for, under the supervision and approval of consulting engineers employed
or designated by the board and satisfactory to the original bond purchasers,
their successors, assignees or nominees, who may be given the right to require
the security given by contractors and by any depository of the proceeds of
bonds or revenues of the public service properties or other money pertaining
thereto be satisfactory to such purchasers, their successors, assignees or
nominees. Such indenture may set forth the rights and remedies of the
bondholders and such trustee. (1953, ¢. 147.)

§ 16-13A-18. Sinking fund for revenue bonds.

At or before the time of the issuance of any bonds under this article the hoard
shall by resclution or in the trust indenture provide for the creation of a
sinking fund and for monthly payments into such fund from the revenues of
the public service properties operated by the district such sums in excess of the
cost of maintenance and operation of such properties as will be sufficient to pay
the accruing interest and retire the bonds at or before the time each will
respectively become due and to establish and maintain reserves therefor. All
sums which are or should be, in accordance with such provisions, paid into
such sinking fund shall be used solely for payment of interest and for the
retirement of such bonds at or prior to maturity as may be provided or required
by such resoluticns. (1953, c. 147.)

§ 16-13A-17. Collection, etc., of revenues and enforcement
of covenants; default; suit, etc., by bondholder
or trustee to compel performance of duties;
appointment and powers of receiver.

The board of any such district shall have power to insert enforceable

provisions in any resolution authorizing the issuance of bonds relating to the
collection, custody and application of revenues of the district from the
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operation of the public service properties under its control and to the
enforcement of the covenanta and undertakings of the district, In the evént
there shall be default in the sinking fund provisions aforesaid or in the
payment of the principal or interest on any of such bonds or, in the event the
district or its board or any of its officers, agents or employees, shall fail or
refuse to comply with the provisions of this articie, or shall default in any
covenant or agreement made with respect to the issuanee of such bonds or
offered as security therefor, then any holder or holders of such bonds and any
such trustee under the trust indenture, if there be one, shall have the right by
suit, action, mandamus or other proceeding instituted in the cireuit court for
the county or any of the counties wherein the district extends, or in any other
court of competent jurisdiction, to enforce and compel performance of ail duties
required by this article or undertaken by the district in connection with the
issuance of such bonds, and upon application of any such holder or holders, or
such trustee, such court shall, upon proof of such defauits, appoint a receiver
for the affairs of the district and its properties, which receiver so appointed
shall forthwith directly, or by his agents and attorneys, enter into and upon
and take possession of the affairs of the district and each and every part
thereof, and hold, use, operate, manage and control the same, and in the name
of the district exercise all of the rights and powers of such district as shall be
deemed expedient, and such receiver shall have power and authority to coilect
and receive all revenues and apply same in such manner as the court shall
direct. Whenever the default causipg the appointment of such receiver shall
have been cleared and fully discharged and all other defaults shail have been
cured, the court may in its diseretion and after such notice and hearing as it
deems rensonable and proper direct the receiver to surrender possession of the
affairs of the distriet to its board. Such receiver so appointed shall have no
power to sell, assign, mortgage, or otherwise dispose of any assets of th
district except as hereinbefore provided. (1953, ¢. 147.) .

Rules of Civil Procedure, — As to sboli- enue bonds. State ex rel. Allstate ins. Co. v.
tion of the procedural distinctions between law  Union Pub. Serv, Dist., 161 W. Va. 207, 161
and equity, see Rule 2. 8.6.24 102 (1966). :

As to receivers, see Rule 66, Under this section, any holder of the bonds of

As to application of rules to writ of manda-  the Union public service district shall have the
mus, sea Rule 81(aX5). right by mandamus to enforce and compel the

As to effect of rules on jurisdiction and venue, performance of all the duties required by stat-
see Rule B2. ute or undertaken by the district in connection

Mandamus, — Mandsmus ie 8 proper rem-  with the jssusnce of bonda by such district.
edy to be pursued by the holder of a municipal State ex rel. Alistate Ine. Co. v, Union Pub.
revenue bond to require a municipal corpora-  Serv. Dist., 161 W. Va. 207, 151 S.E.2d 102
tion to comply with rate covenants in its rev-  (1966), :

§ 16-13A-18. Operating contracts.

The board may enter info contracts or apreements with any persons, firmg or
corporations for the operation and management of the public service properties
within the district, or any part thereof, for such period of time and under such
terma and conditions as shall be agreed upon between the board and such
persons, firms or corporations. The board shall have power to provide in the
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resolution authorizing the issuance of bonds, or in any trust indenture
securing such bonds, that such contracts or agreements shall be valid and
binding upon the district as long as any of said bonds, or interest thereon, are
outstanding and unpaid. (1953, c. 147.)

§ 18-13A-18a. Sale, lease or rental of .ﬁwnmp.. sewer or gas
system by district; distribution of proceeds.

In any case where a public service district owns a water, sewer or gas system,
and all the members of the public service board thereof deem it for the best
interests of the district to sell, lease or rent such water, sewer or gas system to
any municipality or privately owned water, sewer or gas system, or to any
water, sewer or gas system owned by an adjacent public service district, the
board may so sell, lease or rent such water, sewer or gas system upon such
terms and conditions as said board, in its discretion, considers in the best
interests of the district; Provided, That such sale, leasing or rental may be
made only upon approval by the public service commisaion of West Virginia.

In the event of any such sale, the proceeds thereof, if any, remaining after
payment of all outstanding bonds and other obligations of the district, shall be
ratably distributed to any persons who have made contributions in aid of
construction of such water, sewer or gas system, such distribution not to exceed
the actual amount of any such contribution, without interest, and any balance
of funds thereafter remaining shall be paid to the county commission of the
county in which the major portion of such water, sewer or gas system is located
to be placed in the general funds of such county commission, (1963, c. 75; 1981,

c. 124; 1986, c. 81.)

§ 16-13A-19. Statutory mortgage lien created; foreclosure
thereof.

‘There shall be and is hereby created a statutory mortgage lien upon such
public service properties of the district, which shall exist in favor of the holders
of bonds hereby authorized to be issued, and each of them, and the coupons
attached to said bonds, and such public service properties shall remain subject
to such statutory mortgage lien until payment in full of all principal of and
jnterest on such bonds. Any holder of such bonds, of any coupons attached
thereto, may, either at law or in equity, enforce said statutory mortgage lien
conferred hereby and upon default in the payment of the principal of or
interest on said bonds, may foreclose such statutory mortgage lien in the
manner now provided by the laws of the State of West Virginia for the
foreclosure of mortgages on real property. (19563, c. 147.}

Rules of Civil Procedure, — As to aboli-  statutory mortgage Hen is valid. State ex
tion of the procedural distinctions between law  rel. McMillion v, Stahl, 141 W. Va. 233, 89
and equity, see Rule 2. S.E.2d 693 {1955).

‘The provision granting to bondholders a
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§ 16-13A-20. Refunding revenue bonds.

..._”.._5 board of any district having issued bonds under the provisions of this
article is hereby empowered thereafter by resoiution to issue refunding bonds
of such district for the purpese df retiring or refinancing such outstanding
bonds, together with any unpaid interest thereon and redemption premium
ﬁ.&duﬁa appertaining and all of the provisions of this article relating to-the
issuance, security and payment of bonds shall be applicable to such refunding
" bonds, subject, however, to the provisions of the proceedings which authorized
the issuance of the bonds to be so refunded. (1953, ¢. 147.)

The only purpose for refunding bonds is  language in this section. Op. Aty Gen., July 8,
the retirement or refinancing of ouistanding 1976, -
bond issues of & particular district. Op. Aty Previous issusnce of bonds required, —
Gen., July 8, 1976. This section is clearly written in language

Combinsation of two outetanding bond  which speaks only of refunding bonds insuéd by
lesues into one refunding bond issus may any district which has previously isaued bonds.
well be restricted by the use of the singular Op. Att'y Gen., July 8, 1878, .

PUBLIC HEALTH

§ 18-13A-21. Complete authority of article; liberal con-
struction; district to be public instrumental-

ity; tax exemption. N
This article is full and complete authority for the creation of public seryice
districts and for carrying out the powers and duties of same as herein provided.
The provisions of this article shall.be liberally construed to accomplish its
purpose and no procedure or proceedings, notices, consents or approvals, are
required in connection therewith except as may be prescribed by this article:

Provided, That all functions, powers and duties of the public service commis- .

sion of West Virginia, the bureau of public health, the division of environmen-
tal protection and the environmental quality board remain unaffected by this
article. Every district organized, consolidated, merged or expanded under this
article is a public instrumentality created and functioning in the interest and
for the benefit of the public, and its property and income and any bonds issued
by it are exempt from taxation by the state of West Virginia, and the other
taxing bodies of the state: Provided, however, That the board of any such
district may use and apply any of its available revenues and income for the
payment of what such board determines {o be tax or license fee equivalents to
any local taxing body and in any proceedings for the issuance of bonds of sych
district may reserve the right to annually pay a fixed or computable sum to
such taxing bodies as such tax or license fee equivalent. (1953, ¢. 147; 1986, c.
81; 1994, c. 61 g

Effect of amendment of 1994. ~— The Tax exemption constitutionak - The tax
amendment substituted “buresu of public exemplion granted to the property, income, and
an_n? the &Sm.cb of 313..3.39— protec-  bonds of the district does not vislate W. Va.
.».Su and the environmental quality board” for Const., art. X, § 1. State ex rel. McMiilion v
‘atate ..—uuaqﬂuams of w.oa:w-. and the unwpa !n..hn Stahl, 1431 W. Va. 233, 89 S.E.2d 693 (1955):
resousces board”; deleted “declared” preceding  Applled in Rhodes v. Malden Pub. Serv.
am %__%W instrumentality”; and made stylistic  Dist., 301 S.£.2d 601 (W. Va. 1983). :
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§ 16-13A-22. Validation of prior acts and proceedings of
county courts for creation of districts, inclu-
sion of additional territory, and appointment
of members of district boards.

All acts and proceedings taken by any county court of this State purporting
to have been carried out under the provisions of this article which have been
taken, prior to the date this section takes effect [January 29, 1960], for the
purpose of creating public service districts or for the purpose of subsequent
inclusion of additional territory to existing public service districts, after notice
published by any such county court having territorial jurisdiction thereof of its
intention to include such additional territory after hearing thereon, are hereby
validated, ratified, approved and confirmed notwithstanding any other lack of
power (other than constitutional) of any such county court to create such public
service districts or to include additional territery to existing public service
districts or irregularities {other than constitutional) in such proceedings,
relating to the appointment and qualification of more than three members to
the board of any such public service district or the subsequent appointment of
successors of any or all of such members, notwithstanding that no city,
incorporated town or other municipal corporation having a population in
excess of three thousand is included within the district, and the appointment
and qualification of such members, and further including any irregularities in
the petition for the creation of any public service district, irregularities in the
description of the area embraced by such district, and irregularities in the
notiee and publication of notice for the hearing creating such district, prior to
the date this section takes effect, is hereby validated, ratified, approved and
confirmed; and, further, in such cases where more than three members of the
board of such districts have been so appointed prior to the date this section
takes effect then such county court shall appoint, and they are hereby
authorized and empowered to appoint, successors to such members in the
manner as otherwise provided by this articie. (1958, c. 14; 1960, ¢. 19.)

Editor's notes. — As to the designation of
sounty courts s county commissions, eee w.
Va. Const., art. IX, § 9.

§ 16-13A-28. Validation of acis and proceedings of public
service boards.

All acts and proceedings taken by any public service board the members of
which were appointed, prior to the date this section takes effect [March 13,
1965}, by any county court of this State having territorial jurisdiction thereof,
are hereby validated, ratified, approved and confirmed, as to defects and
irregularities which may otherwise exist on account of their appointment and
qualification: Provided, however, That nothing herein contained shall be
construed to excuse a criminal act. (1958, c. 14; 1960, c. 19; 1965, c. 134.)
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ﬂhnﬂon.- notes. — As to the designation of
county courta as county commissions
Va. Const., art. IX, § 9. woe W.

§ 18-13A-24. Acceptance of loans, grants or temporary ad-
vances, a

. Any nE.Emn service district created pursuant to the provisions of this article
is authorized and empowered to accept loans or grants and procure loans’or
mmsuans advances evidenced by notes or other negotiable instruments issuyed
in the manner, and subject to the privileges and limitations, set forth with
respect to bonds m&&o&u& to be issued under the provisions of this article, wﬁ
the purpose of paying part or all of the cost of construction or acquisition of
water systems, sewage systems or gas facilities, or all of these, and the other
purposes herein authorized, from any authorized agency or from the United
States of America or any federal or public agency or department of the United
States or any private agency, corporation or individual, which loans or
temporary advances, including the interest thereon, may be repaid ont of the
Ed.a@mmm of the bonds authorized to be issued under the provisions of this
article, the revenues of the said water system, sewage system or gas facilities
or m..muﬁ to the public service district from any authorized agency or from the
c&a& States of America or any federal or public agency or department of the
Gﬁ:ﬁm mmugm or from any private agency, corporation or individual or from mP«
combination of such sources of payment, and to enter into the neceasary
contracts and sgreements to carry out the purposes hereof with any authorized
agency or the United States of America or any federal or public agency or
mmmmE..».Bm:« of the United States, or with any private agency, corporation or
1&5&:&. Any other provisions of this article to the contrary notwithstanding,
interest on any such loans or temporary advances may be paid from the

proceeds thereof until the maturity of such notes or other negotiable instru.
ment. (1958, c. 14; 1980, c. 60; 1981, c. 124; 1986, ¢. 118.) _

Permiszsible borrowing by public servics palities, as evidenced by a i igsi
1 C A " note, is asibl
districta. — The borrowing by public service  borrowing under this section, Op. Wwﬂ»ﬂ_nwb.n
districta of money from counties and/or raunici-  May 6, 1988, No. 27. -

§ 16-13A-25. Borrowing and bond issuance; procedure.

Z@»&Eﬁb&:m any other provisions of this article to the contrary, a public
service mmmﬁ.mn» shall not borrow money, enter into contracts for the provision of
engineering, design or feasibility studies, issue or contract to issue revenue
_uo.unm or exercise any of the powers conferred by the provisions of sections
zE..Sm? mimb@ or twenty-four [§§ 16-13A-13, 16-13A-20 or 16-13A-24) of this
m.zan_m. without the prior consent and approval of the public service commis-
sion. G&mmm the properties to be constructed or acquired represent ordinary
aﬁﬁ.s_obm or repairs of existing systems in the usual course of business, m.
public service district must first obtain a certificate of public convenience and
necessity from the public service commission in accordance with the provisions
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of chapter twenty-four {§ 24-1-1 et seq.] of this code, when a public service

) district is seeking to acquire or construct public service property.

Sixty days prior to making formal application for said certificate, the public
service district shall prefile with the public service commission its plans and
supporting information for said project and shall publish a Class Il legal
advertisement in a newspaper or newspapers of general circulation in each
city, incorporated town or municipal corporation if available in the district,
which legal advertisement shall state:

(a) The amount of money to be borrowed, or the amount of revenue bonds to
be issued; Provided, That if the amount is an estimate, the notice may be
stated in terms of an amount “not to exceed” a specific amount;

(b) The interest rate and terms of the loan or bonds: Provided, That if the
interest rate is an estimate, the notice may be stated in terms of a rate “not to

exceed” a specific rate;
{¢) The public service properties to be acquired or construcied, and the cost

of same;

{(d) The anticipated rates which will be charged by the distriet: Provided,
That if the rates are an astimate, the notice may be stated in terms of rates
“not to exceed” a specific rate; and

(e) The date that the formal application for a certificate of public conve-
nience and necessity is to be filed with the public service commission. The
public service commission may grant its consent and approval for the certifi-
cate, or any other request for approval under this section, subject to such terms
and conditions as may be necessary for the protection of the public interest,
pursuant to the provisions of chapter twenty-four [§ 24-1-1 et seq.] of this code,
or may withhold such consent and approval for the protection of the public
interest.

In the event of disapprovai, the reasons therefor shall be assigned in writing
by the commission. {1969, 1st Ex. Sess,, c. 6; 1981, c. 124; 1986, ¢. 81.)

Cross references, — Class 11 legal adver-
tisement defined, § 59-3-2.

Certificate of mnecessity and conve-
nience. — Under this section, a public servica
district must first obtain a certificate of public
convenience and necessity before it can acquirs
or construct public service property. Sexton w.
Public Serv. Comun'n, 188 W. Va. 305, 423
S.E.2d 914 £1992).

Eminent domain not subject to public

service commisslon review. — Although
construction of & new facility proposed by a
utility will often require the taking of private
property through eminent domain, in the ab-
sence of expresa statutory language, the public
service commission has no duty to review and
decide issues that are inherent in the eminent
domain proceeding. Sexton v. Public Serv.
Comm'n, 188 W, Va. 305, 423 5.E.2d 914 (1992).

ARTICLE 13B.
COMMUNITY IMPROVEMENT ACT.

Sec.
16-13B-1. Short title.
16-138-2. Definitions.

Sec.
16-13B-4, Determination of need and feasibil-
ity of creating an assessment

16-13B-3. Power and authority of counties digtrict.
and municipalities relating to  16-13B-5. Notice to property owners before
flood relief, wastewater and wa- creation of assessment district
ter projects. and construction of project;
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ORDERS, Commissioners of Putnam County, W. Va,
o REGULAR Sespion, hekd DECEMBER 16 BT - |

%3 RESOLUTION AND ORDER appuinting members o

the public service board of the Putnem-Udion

Public Service Districte"
end moved thet sll rules otherwlise reguiring deferred consideration or seversl resdings
be surpended end said propoaed resclution snd order be ndopted, Cherles E. Pawliey, Jr.

seconded the motion and efter due consideration the President put the queation/tgg motion
end the roll being celled, the following voted: :

Ayer KXo Me Lesdmon
Cherles E, Parley; Jre

Heyt FHone

Whereupon the President declsred the motion duly eerried and sald resolution
snd order duly adopted,

L L L4

On motion and vote the meeting sd journede .

Cheries E, Farley Jr.
presicdent

Attest:
As Me Brown .
(4TI
Approved: .
K. Wo Lesdmon -

emminssionar

A RESOLUTION AND CRDER erseting
Putnem-inion Public Service District
in Putnam County, West Virginia,

#i# V#F i

WHEREAS, the County Court of Putnam County, West Virginie, ¢4d herstofore by

s resolution snd order adopted November 18, 1967, fix a dste for & publie nhesring on the
erestion of the proposed PutnsmeUnion Public Service District and in end by said resclutidn
snd order provide that ell persons residing in or owning or heving any interest in propery
ty in the prophsed publie service district might eppesr before ths County Court st this
meeting end heve the opportunity to be hesrd formdsgeinst the ersstion of seid district;
and

WHEREAS, NOTICE of this hesring was duly given in the mannsr provided end re~
quired by seid resolution and ordermdé by Article 134 of ®Ghepter 16 of the West Virginia
Code, und &11 interssted persone teve been efforded an oppertunity of being heard for and
egainst the crestion of aeid éistrict, but no written protest hes been filed by the re-
guisite number of quaiified voters reglstersd and residing within sai¢ proposed Publie
sorvice @istrictsnd seld County Court hes given due consideretion to £ll mEtters for
which sueh hsaring was offered; &nd

WHEREAS, IT 48 now deomed desirable by auid County Court to edopt & resolution
end order creating seld district:

N0y IHEREFORE, Be It and It Is Hereby Reeolved md Ordered by the County Court
of Putnem Gounty, West Virginis, ss follows:

Bection 1s That a pubdic service distriect within Putnem County, West Virginis

is hereby oreated, end said district shall heve the following described boundsries:
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3 shoun on & map titled putnam~Union Pubiic Service District, Putnam County, Weat Virginia

. ORDERS, Commissioners of Putnam County, W.Va.

a9,

BEGINNING st & point in the Putnam-Kenawha County line sn¢ in Secondary Road

27/1, seidé polnt heving s jetitude of North 389 3t 26" and longitude of west B19 L5t oo"3
thence, South 78° 43} West 6.2 miles to & point heving & letitude of North 38° 33t 16" and
Jongitude west 38% 33 16 thence South 1 mile to & point whers U. §. Houte 35 crosses
Little Gueno Creek st a point having & jetitude of North 387 32+ 25" end longitude West
81° 51t Li"; thence, Scuth 75° 00 West 0.5 miles to center of Ksnowha River; thence, with
the middle snd dovn Kmewhe River 3 miles to & point bheving & 1stituds Rorth 38° 3¢ 31"
snd longitude West §1° §5t DO"; thence North 3.0 miles; thencs North LE® oot East § miles;
thence, Bast 6.8 miles to & point in Putnem-Kenswhe County line having @ letitude of North
38° 36+28" and longitude West 389 361 26%; thence, in 8 Southwesterly direction with the
geid County Line 2. miles to the place of beginning, conteining 31.58 s4uere nmiles, snd

seale 1" = 1 mile, April 19, 1967, J. B. Milem, Ince, 1lZllL Myers Avenue, Dunber, Weat
Virginie.

Section 2, Thet esid public serviog district mo crested shell have the neme snd
corporetion title of ¢putngm-Union Public BService pistrict” snd sBall constitute s public
corporation end politiesl pubdivision of the State of West Virginile heving &ll of the right
gnd powers conferred on public service alstricts by the laws of the Stete of West Virginie
end perticulsrly Articls 134 of Chapter 16 of the West Virginis Code.

Sidtion 3.. That the County ‘Court’ of Putnen County, West Virginis, hes deternined
thet the serritory within Putnem County, West Virginis, beving the herein above describ;d
pounderies, is so situste thst bhe construction or scquisition by purchess or otherwise
end the maintengnce, operstion, improvement end exgension of properties supplying bhoth
weter and sewersge services within such territory by ssid public service diatrict will be

gonducive to the preservetion of public health, comfort and convenience of such sres.

ADOPTED BY THE COUNTY COURT December 16, 1967

Cherles E. Farley, Jr,
= Presidents

Attest:

A, M. Brown .
Clerk

Approved:

Commissioner

A RESOLUTION AND CRDER appointing
members to the public mervice board
of the PutnemoUnion Publle Service
District,

L L Ll

WHEREAS, the gounty Court of Putnam Cpunty, West Virg' nis, 3id herstofors by
rasolution snd order sdopted Dacesmber 16, 1967 eremte the Futnem-Unien Public Service
District; Bnd

WHEREAS, under the provisions of Article 134 of Chepter 16 of the West Virginia
Code the powars of said publlc sepvice district shell be vested in end exercised by & pub=

1ic service board; end

WHEREAS, since there is no eity, incorporeted town of other municipel corporation



STATE OF WEST VIRGINIA, PUTNAM COUNTY CLERK'S OFFICE
I, Harold Summers, Clesk of Putnam Gounty Commission do
hereby tanily that this foregoing i a true and surrect

copy and wranscapt from the recerd of my ciiice.

Given under my hend and seal 0! 5aid COmMIBSH

at Winfield, West Vrginin.m’sﬂ\e_‘%l_dwo‘ x Iﬂf_t:_
HABOLD SUMMERS, CLEAK,PUTNAM COUNTY MISSION

o L b A oeon
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af gpe County.

M. J. JACK FEWELL, Assessor 5/ Bonald K. Brewn

By: Jack Fewell

tfl . 57 Leff Moore
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4 RESOLUTION AND GRDER EXPANDING THE BOUNDARIES OF THE ERST

KANAWHA PUBLIC SERVICE DISTRICT HEREINAFTER TO BE KNOWN AS THE

HORTH PUTNAM PUBLIC SERVICE DISTRICT WITHIN PUTNAM COUNTY, WEST

VIRGINIA; AND PROVIDIKG FOR THE ABOLITION OF THE POCATALICO PUBLIC

SERVICE DISTRICT, THE MIDWAY PUBLIC SERVICE DISTRICT, AND THE

PELETION OF A PORTION OF THE PU}NAH UNION PUBLIC SERVICE DISTRICT.

Vhereas, the County Commissioh of Putnmm County, West Virginia, did heretofore by
a resolution and order adopted on the 2Bth day of January, 1982, fix a date for a public
hearing on the expansion of the East Kanswha Publit Service District, hereinefter 1o be
known &s the North Putném Public Service District, and in end by, said resolution and order
provide that all persons residing in or owning or having any interest in property in the
proposed publit service District mightappear before the County Commission at this meeting, ad
have an opportunity to be heard for and sgainat the creatien of the said public service dise
trict; and

WHEREAS, Notice of this hearing was duly given in & manner provided snd required b
the said resoluticn and order by an Article 13A, Chapter 16, of the West Virginia Code, &nd
all interested perscons have been afforded an opportunityof being heard for and against the
crestion of the safid district, bur no written protest has been Tiléd by the requisite numper
of qualified voters registered and residing within the proposed expanded public service dis-
trict area or the existing boundaries of the Bast Xanawha Public Service Districy, and said
County Commission has given due consideration to 21} matters for which such hearing was
offered; and,

WHEREAS, it is now deemed desirable by said County Commission to adopt & resolution
and order expanding and establishing the sald district;

NOW, THEREFORE, BE IT, AND IT IS, HEREBY, RESOLVED AWD ORDERED by the County Com-
mission of Putnam County, West Virginia, as follows:

Section 1. That the County Commission of Putnam County, West Virginia, upon its
own motion, proposes the expansion of the East Kanawha Fublic Service District, to be here-
after known as the North Putnam Public Service District, located within Putnam County, West
Virginia.

Section 2. That the County Commission of Putnam County, West Virginia, upon its
own motion, proposes the abolition of the Pocatalico and Midway Public Service Districts
located within Putnam county, West v1rginia,_and. nore pléticularly defined 8s the following
areas:

(a) Pocatalico Public Service District:

Beginning at a point in Xenawha founty, and Putnat County
boundary, said point being a corner in the Rock Branch Public
Service District boundary and heving a latitude of N 38° 26°
24" and a longitude of ¥ 81° 48' 03"; thence, N 4 35" E.,
0.61 mile, leaving the County boundary &nd running with the

Rock Branch Public Service Distrist boundary to a point] thence,

¥ 36° 30* E., 0.78 mile with the Hock Branch Public Service
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pistrict boundary to a point; thence, N 28° 25 ¥., 0.69

miles crossing Route 35/8 and running with the Rock Branch
Public Service District boundary to & point; thence, $ 57¢

27' ¥,, 0.05 mile with the Rock Bramh Public Service Pistrict
boundary to a point; thence, § 79° 36" W., 0.30 mile with the
Rock Branch Public Service District boundary to a pointj thence
5 T1® 30' ®., 0.56 mile crossing Route 62 and running with the
Rock Branch Public Service District boundary to a point; thence,
S 71* 30" W., 0.09 mile, leaving the Rock Branch Public Service
pistrict boundary to & point in the center of the Kenawha River
having & latitude of N 38° 27' 52% and & longitude of W Ble 49"
05*; thente, 2.65 miles to & northern direction with the center
of the Kanawha River to 3 point having & latitude of N 38° 29°
45% and a longitude W 81° 50 21"; thence, W 54° 27 E., 0.08
mile to & point which is & corner in the East Xanawha Fublic
Service District) thence, N 54® 27% E,, 0.2} mile with the

EAST Kanawha Public 5e5§1cc pistrict boundary to & pointi thence,
N 78° 05" E,, 0.08 mile with the Eest Keanawha Public Service
District boundary to & point; thence, N 0® 20' W., 0.06 mile
with the East Kenswha Public Service Platrict boundary to a
point; thence, N 22¢ 46° W., 0.6E mile with the East Kasnawhe
Public Service District boundary to m point; themce, W 17° 35'
W., U.31 mile with the East Kanawha Public Service Pistrict
boundary to a point’ hdving & lBtitude 8T N 'IBV 30T F8h-ano s
iongitude of # B1® 50° 2B"; thence, E 5,11 miles, leaving the
East Kanawha Public Service District boundary and running o

a point in the Kanawha County and Putnam County boundary

having a latitude of K 3B° 30' 38" and a longltude of ¥ B1°

44' 39™; thence, 3,84 miles in a southern direction with the
County boundary to & point having & latitude of N 38° 28* 040
and & iongitude of W B1® 43' 24"; thence, 4.55 miles in 8
auuthwgst direction with the County boundary to a point of
peginning, ctontaining an aréa of 20,01 square miles, all in

the Pocatalico Public Service District, Putnam County, West
Virginia, as shown on a map prepared by Milam Engineering, Inc.,
Counsuiting Engineers, Dunbar, West Virginia, May 29, 1979.
Midway Fublic Service Pistrict:

Beginning &t & point in the center of o highway culvert on

the north side and in the northern right of way of Route 35
being one and the same culvert that Little Buffalo Creek

fiows through Bnd under said highwaey route; thence, N 63-

€0 E. approximately 450 feet, running with and up Little
Buffalo Creek to & point in the creek; thence, leaving said
creek B 48 = 35 E mpproximately 7,620 feet, running up the

hill and more or less with the ridge to & point marked as
elevation B40; thence, running down the hil) & 11 ~ 45 W
approximately 4,100 feet to the morth bank of the Kanawha

River; thence running with the meanders of the sald river
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having a general bearing of N 40 - 15 ¥ approximately 10,430
feet tc a point in the north side of said river; thence, N
60 ~ 30 W approximately ),550 feet to the beginning, all
being generally the boundaries of the proposed Midway Public
Service District and encompassing the unincorporsted community
of Midway, &8s the same is shown upon that certain map eptitied
"Midway Public Service District Boundary Map®, prepared by
Northeast Technical Serive, Chafin Building, Huntington, West
Virginia, Pecember, 1973, scale 1" = 2,000',
Section 3. That the County Commission of Putnam County, Weat Virginie upon its ouwn
motion, 'pro;:oaea the deletion of 2 certain erea from the Putnam Union Public Service
District and that such emended mres shall be more particulsriy defined as following:
PUTKAM UNTON PUBLIC SERVICE DISTRICT:
Beginning at a point din the Putnem-Kanawha County line and in Secondary Road 27/1, said point
having 2 latitude of N 367 34" 26" and lengitude of W B1” 45¢ 00" thence, S 78° 43" W 6.2
miles to & point having @ latitude of N 38° 33¢ 16" and longitude W 36° 33' 16"; thence,
5 1 mile t0 & point where 1.5, Route 35 crosses little Guano Creek at apoint having &
latitude of N 38° 32' 25 snd lengitude W B1” 51* &44"; thence, $ 75° 00" W 0.5 mile to
center of Kanawha River; thence, with the middle and down Kanawha River 3 miles to a point
raving a latitude n 38° 31 317 and longitude ¥ 81° S5' 00" thence, N 3.0 miles; thence,
¥ 45° 00" E & miles; thence, £ 6.8 miles 0 & point in Puthan-Kenawha County line having
a intitude of N 38° 36' 28" and longitude ¥ 38° 36' 28%; thence, in & southwesterly
- direction with the saind Contysline,: 2.4 ailes to & place of -beginming, cortaining 31158 N
squareniles, and as shown on @ map titied "Putnam lnion Public Service District®, Putnam
County, West Virginia, scale "= 1 ®ile, Aprid 19, 1967, J. K. Milam, Inc, 124 Myers Aﬁnue
Dunbar, West Virginia
The foregeing description is amended 1o except {(delete) the following area for sewer
service only:
Beginning at & point in the west adde of Appalachian Electric Power Company pight of way
and center of Little Guanc Creek, aaid point being the boundary limits of the East Kenawha
Public Service District; thence, with the sald right of way, in & northwesterly direction,
5,400 feet, more or lexs, to the center of County Route 34; thence, with center of County
Route 34, in & southwesterly direction, to the center of State Route 62 (formerly U.S,
Route 35}; thence, in & due south direction 400 feet, mor or less to the east bank of the
Kanawha River at low water; thence, along the bank of the Kmnewha River in an easterly
direction 6,600 feet, more or less, to the boundary limits of the Easy Kanawha Public
Service District at lLittle Guano Creek; and, thence, with the boundary of the East Kanawha
Public Service District in 8 Northeasterly direction 2,900 feet, more or less, to the point
of beginning. '
and, the foregoing description is amended to except the following ares for water und pewer mervices;
Beginning at point at the interscetion of the westerly boundary line of Putnam Unice
Public Service District and Route 62; thence, due north 800 feet with the Putnam linion

Public Service District line; thence, leaving the Putnim Union Public Service Diatrict
itne, §52° 39* £:1,100 feet to @ point; thence, N T5° 29' B 562.94 feet to 2 point;
thence, N 60° 19" E 230.21 feot to a point; thence, 5 31° 33' E 410.76. Teet to a point
crossing route 62; thence, S 540 50' W 1,614,71 feet, to m point; thence, S 65° 05'

W BOC feet, to @ point in the Putnws Union Public Service District line; thence, due —




W 1,400 feet to the place of beginning.

The area comprising the foregoing description and exceptions shall constitute the amended boundaries
of the Putnam Union Public Service District. ’

Section 4. {a) The name and corporation title of the expanded East Kanawha Public Service

District shall be North"™Putnam Public Service District”.

(b} Tnd territory to be embraced in said Public Ser\rice'mstrict shell be as follows:

AN AREA comprising the magisterial districts of Union, Poca, and that porticn of Buffalo

north of the Kanawha River, including the srea currently known &s the East Kanswha

Pubiic Service District, hut excluding the sress currently inown &s the Water and/sor

sewer Utilities of Record.

Those areas to be excluded fram the territorial jurisdiction of the North Putnam Public Service

District are described hereinafter ss follows;

(1) Cith of Hitro, for sewer service only, more particularly defined as follows:

Beginning st ® point aituate in the interssction of Route 62 and the acuthern boundary of
Putrae County, and in the line of Rock Branch Public Service District: thence, ina

southerly direction with the Putnam-Kanawha County line to  the intersection of the County line
and City of Nitro boundary: thence, following in & westerly direction with the northern
boundary of the City of Nitro to the Kenawha River then dosm the Kanawha River 13,500 feet

to & point in the boundary of Rock Brench Public Service District: thence, with the line of
Fock Branch Public Service District, S 3% W 4,450 feet to a point; thence, continuing

with the Rock Eranch Public Service District boundgry S 6% E 4,050 feet to the beginning.

{2) Town of Poca, for sewer service tnly, wore particularly defined as follows:

" Beginhing Bt % poitit- sftuste in' the center line of Kenawha River and in“the most southerly

delined

limits of the Town of Poca; thence, down Kanawha Hiver due north 520 feet; thence, continu-
ing with the center line of Kanawha River N 8° 53" W 1,205.53%, & 24° 35¢ W 1,409.11", W 4€°
27° W 1,393.45'; thence, leaving the centér line of Kinawha River, N 30° 38' E 883,23

¥ 86° 38' E 681.17%, N 8° 531 W 803.24%, N 84° 28" E 211.45%, S 1% 36" E 1,190.04, S 69°
46' E 404,97%, N 210 19' W 880.23¢, Due North §40.00%, N 27° 45 E 644.13%, 5 79° 40" E
1,728.03', 5 71° 16" E 1,245.95', 5 6° 50° W 503.59%, § 86™ 13' W 1,362.97°, S 357 35' E
1,340,347, 8 81° 01, W 768,42, 5 62° 15' E 1,287.63, & 41" 46' E 1,876.831, & 62° 49'

W 2,889.17', Due West 620% to point of beginning.

{3} West Virginis Mater Company Service Area, for sater service only, more particularly

@a follows:

Beginning at & point which is the intersection of the center of the Kenswha River and the
Kanavha ~Putnam County line at Nitro, West Virginia; thence, & distance of 26,300 feet,
more or leas, with the center of the Kanawhs River, down sireasto a point in the center

of sald river; thence, N 35° 02' 41" E, @ eistance of 4,458.26 fest, leaving the said

River to a point; thence, S 68° 37* 45" E, & distance of 3,621.78 feet to & point in

Hejwer Creck; thence, S 35° 41% 14" E, a distance of 11,142.37 feet leaving Helzer

Creek t0 & point on top of hill between Poc#talico River and Bailey Branch; thence,

S 60° 21' 42" E, @ distance of 6,673.08 feet erossing Focatalico River to & point in the
Kanawha-Putnsm County line on top of a ridge between clay Bank Branch snd a samll branch

of Pocatalico River; thence, in & southweaterly direction & distance of 32,800 feet, more
or less, with the Kanmvha-Putnem County line to the point of beginning, comtaining 8.91 square
miles. )

{4} Rock Branch Public Service District, for mewer service oaly, more particularly defined

as follows:

Beginning 2t a common corner of land situate in Putnam County, West Virginis, and land situate

s




follows:

in Kanavha County, West Virginia, shich corner is edjacent to West Virginia Route 62

{formwerly \L.S. Route 35} and spproximately 600 feet southwest of & private cemetery; thence,

with the common boundary between Putnam County and Kenawha County N 68° g spproximately
4,850 fest to B point in @ fence line on & ridge near Hill 976; thence, N 4° E
spproxinately 3,100 feet to Hill 997; thence, H 11° approxizately 4,100 feet to Hi1 902;
thence, N 36° W approximately 1,700 feet to & ridge st spproximate elevation 600; thence,
N B W approximately 3,600 feet to the mouth of Rock Branch st Kanswha River; thenée,

with the left ascending bank of the Kanewhs River; S 27° W approximately 2,750 feet to a point

near & dual pipe line crossing of Kanawha River; thence, cimt.i.mtngwith the left ascending
bankofmmmkimsm°ﬂnpmm¥2,ﬁmfeettomemut.horﬁma'edemd
Kanawha River; thence, generally uwmmsa"uuppmmmy 4,450 feet to & hill

above Armour Creek Bt spproximate elevation 900; thence, S 61° E spproximately 4,050
feet passing Hii} 918 to the point of beginning, all being generally the boundaries of

mmmmm&u&m«mm&tmmmmmmmtm

of Ortin Heights, Rock Branch and Glezs Addition in Foca District of Putnam County,
West Virginia; as the same is shown upon that certain map entitled “Rock Branch Public
Service District Boundary Map®, prepared by Appalachisn Engineers, Inc., Charjeston,
West Virginia, May, 1972, scale 1"a2,000feet.

(5} Town of Bancroft Water Service Area, for water service cnly, more particularly defined ss

Beginning at the center line of Route 35 snd Farley Creeit Bridge and proceeding N 8°
30% E 400 feet to @ point; thence, N 4% 13' W 260 feet toan iron pin in the center of

Ferley Creek; thence, N 19° 41 W 2,682,93 feet; thence, N e 25° W 1,485.44 leet; thence
" N 30° 05 W 2,355.36 feet, to an &ron pin et the nortbern most cormer of the corporate

iimits of the Town of Bancroft; themce, N 56° 0 E 200 feet; thence, N 23° 25° W 1,770
feet to the north bank of Big Guano Creek; thence, due west 531 feet to west side of
Appalachian Electric Power Campany right of way; thence along said right of way 8,700
feet to the center of Little Guano Creek; themce, along center line of Little Cuano
Creek to center of U.5. Route 35 bridge; thence, S 16° 10' ¥ to center of New York Central
Railroad Biridge over Little Guano Creek} thence S 43% 20' W to the east bark of the
kanavha River at low water; thence, along the bank of the Kanawha River in a southerly
direction to a point on the worth tank of Big Guano Creek; thence, 5 30° 0' E 200

feet to an iron pin marking the northwesterly comer of the corporate limits of the Toun
of Bancroft; thence, mlong the corporution line in & southerly direction 6,700 feet,
more or less, to &n iron pin on the northerly bank of Farley Creek; thence, § 2° o' E
170 feet to an iron en the corporate line of said Toun; thence, N 57° 10' E 1,240 feet,
wore or less, io the point of beginning.

and as continued and expanded &s followa:

6)

follows:

Beginning at apoint situate in the southern boundary of Bancroft and the center line of Route

62; thence, going in a essterly direction with the boundary line of Bancroft 400 feet;
thence, lesving the line of Bancroft and running with a line which is parallel 4%

feet fram the center line of Route 62 giving a distance 6,800 feet, more or less, to the
westerly line of the West Virginim Water Company Service mrea; thence, running in &
southwesterly direction with the boundary of West Virginis Water Company to the Kanawha

River crossing Route 62 400 feet; thence, leaving the boundary of West Virginia Water Coxpany

and mnning down river 7,100 feel, more or less, t¢ the southern line of Bancroft;
thence, going easterly with the line of Bancroft to the peint of begimiing.

Putnam Undon Public Service District, for water service tnly, more particularly defined as

e e ety o e ittt
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Beginning at a poirt in the Putnam-Kanawha County line and in Secondary Road 21/1, sald
point having & latitude of N 38° 347 26" and longitude of W 81° 45' 00"; thence, S 78°

43" w 6.2 miles to @ point having & latitude of N 38° 33' 16" and longitude W 38° 33° 16v;
thence, S 1 mile to & point wbere U.$, Houte 35 trosses Little Guano Creek at & point
having a latitude of K 35° 32' 25% and Jongituds ¥ B1° 510 440 thence, S 757 00! W 0.5
miles to center of Kanawha River; thence, with the middle and down Kanawha River 3 miles

to & point having a latitude ¥ 38° 31° 317 and Jongitude ¥ B1° 55' 00" thence, N 3.0 miles;
thence, n 105° 00 E 4 miles; thence, E 6.8 miles to & point in Putnam-Kanawha County line
having & latitude of i 38° 36 28* and longitude W 38° 36' 28" thance,in a southuesterly
direction with the said County line 2.4 miles to the place of beginning, containing 31.58
square miles, and as shown on & map titled Putnam Uniocn Public Service District, Putnem
Coanty, West Virginie, scale 1" & 1 mile, April 19, 1967, J. H. Milam, Inc., 12)4 Myers Ave.
Dunbar, West Virginia,

The amended ares of Putnam Union Public Service District is described as the foregoing metes and bounds
description with the deletion of the following areas to be excluded,

Beginning at # point in the west side of Appalachisn Electric Power Company right of way snd
center of Little Ousno Creck, BRid point being the boundary limits of the East Kanawha
Public Service District; thence, with said right of way, in & northwesterly direction,
5,400 feet, more or less, to the center of the County Route 34; thence, with center of County
Route 34, in & southwesterly direction, to the center of State Route 62 {(formerly 1.3, Route 35
thence, in a due mouth direction 400 feet, more or less, to the east bank of the Kanawha
River st low water; thence, elong the bank of the Kanavha River in sn sasterly direction
6,600 feet, more or less, to the boundary limits of the Eaat Kenawha Public Service District
at Little Guano Creek; thence, with the boundary of the East Kanawha Public Service Pistrict
in & northeasterly direction 2,900 feet, more or less, to the point of beginning.
Beginning at a point &t the intersection of the westerly boundary line of Putnam Uniom Public
Service District and Route 62; thence, due north 80D feet with the Putnim Union Public
Service District line: thence, leaving the Putnem Union Public Service District line 5 52°
39" E 1,100 feet to a point; thence, N T5° 29" E 562.04 feet to a point; thence, ¥ 607 19
B 230,21 feet to a2 point; thence, 5 31% 33' E 410,76 feet to u point crossing Reute 62; thence,
5 54° 50' W 1,614,771 feet to a point; thence, 8 €57 05' W 800 feet 1o 2 point in the Putnam
Union Public Service District line; thence, due horth 1,400 feet o the place of beginning.
Town of Elesnor, for sewer services only, wore particularly delined as follows:
Beginning &t the most western corner of the Corslymn Public Service District, said point being
situate st the edge of the Kanauka River; thence, n 142 48¢ 00" E 120.00 feet, leaving said
river to a point; thence, N 1° 48' 00" E 716,60 feet, to & point; thence, N 12 48" oov E
709.90 feet %o & point; thence, S 62° 27° DO E 148.80 feet to & point; thence, N 69° 551
00" E 64,17 feet to o point] thence, N 307 60' 00" E 403,70 feet to & point; thence,
5 79° 7' 00" E 207.66 fest to a point; thence, S B° 34' 00" E 406.92 feet to a point; thence,
§ B1° 26' 00" E 250.00 feet to @ point; thence, s 8 34 00" E 170.45 feet to 2 point;
thence, 5 7° 481 00" W £2.26 fest to b point; thence, S 40% 001 DO E 135.90 feet; thence,
s 30° 0o* 00" E 149,00 feet to a point; thence, B B2° 28' 00" B 157.00 feet to & point;
thence, N 72° 06* 00" E 35T.94 feet to & point; thence, S 30° 00' 00" E 500.00 feet to & point
thence, N 60° 00" OO" E 80.00 feet to @ point; thence, $ 30° 00' 00" E 285.00 feet to & point;
thence, No. 60° 00° 00" E 55,71 feet 1o & point; thence, 5 55° 32° 00" E 1,560.23 feet to
a point; thence, $ 78° 14' 00" E 357.52 feet to & point; thence, K 15° 00 00" W 94,63 feet
to a point; thence, N 5¢° 201 00" E 320.B§ feet 10 & polntithence, & 3° 4p' 00" E 397.00
feet to a point; thence n 82° 42t 00" E 111.05 feet to a point; thence, § 73° 56' 00" E 732,43
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feet to a point; thence, S 657 58' 00" E 110.79 feet 10 & point; thence, S 70° 00' 00" E 91.23 feet
to a point; thence, S 73° 23' 0O E 1,331.62 feet to & point; thence, H 30° 00' 00" E 308.97 feet to & point
Thence, ¥ 4° 0O' 00" W 295.07 feet to & point; thence, § 30° 00" 00" E 1§0.00 feet to a point; thence, $
60° 00! 00" E 480,00 Feet to & point; thence, 5 30° 00 00" W 150.00 feet to & point; thence, S 60° 0ot
00" E 420.49 feet to @ point; thence, S 7° 58 0O W 834.82 feet to @ point; thence, S 52° 39* 00" E
3,701.12 feet to a point; thence, N 750 26% 00" E 552.94 feet to & point; thence, N &° 19" 00" E 230.2%
feat Lo a point; thence, § 310 33' 00" E 410.76 feet to u point aituste at the edge of said river;
thence, § 547 50% 0O™ W 1,614.71 feet rurhing down stream with sald river $0 & point; thence, § & 05t
00" W 1,780.65 feet continuing with same to & point; thence, 5 88° 34' 00" ¥ 1,109.35 feet continuing
with same to a point; thence, ® 72° 3o 1,2.03.50 feet continuing with same to & point; thence, W
52% 307 00" W 4,953.20 feet continuing with mame to & point; thence, N 47° 01' 00" w 4,100.35 feet to the
place beginning.
{8) Coralynn Water Company, for water services cnly, more particularly defined as follows:

Beginning at the most western cormer of the Coralynn Public Service District, zaid point

being situste st the edge of the Kenawna River; thance, i 14° 48' 00" £ 120,00 feet,

leaving said river to & point; thence, N 1° 48' 00" E 716,60 fest to & point; thence, N

14% 48" OO" E 709.90 feet to & point; thence, S 62° 27' 60" E 148,80 feet to & point; thence,

s 76° 10* DOY E 513.30 feet to & point; Thence, K 65° 55' 00" E 64.17 feet to a point; thence, ¥

0% o' 00" E 403.70 feet to a point; thence, S T9° 17°00% E 207.66 feet to & point; thence,

5 6° 34' 00" E 406,92 feet to a point; thence, N 81° 26° 00" E 250.00 feet to & point;

thence, § 8° 3¢ 0O" E 170,45 feet to a pointi thence, S 7° 4B' 0O™ W 82.26 feet to & point;
thence, S 407 00 0O E 138.00 feet to a point; thence, S 30° 00' 00" E 149.00 feet to a point;

thence, N B2° 28' DO" £ 157.00 feet to a pointi thence, N 7¢° 06" 0" E 357.94 feet to a
point; thence, S 30° 00T 00" £ 500.00 feet to & point; thence, N 60° 00° 0O™ E 80.00 feet
to & point; thence, 5 30° 00' 00" £ 285.00 feet to & point; thence, N 60° 0O0' QO™ E 55.7%

feet to & point; thence, § 557 327 0O £ 1,580.23 feet 1o a point; thence, S 76° 14 oo»
E 397.52 leet to & point; thence, N 15° o' 00" W 94.63 feet to & point; thence, N 55° 200
00" E 325,89 feet to @ point; thence, 5 30° 40' 00" E 357.00 feet to a point; thence, K 82°
42 00% E 111,05 feet to 8 point; thence, S 73° 56* 00" E 732,03 feet to & point; thence,

5 65° 53¢ 00" E 110.70 feet to & potnt; thence, 5 70° 00' 00" E 91.23 feet 1o a point;

shence, S 72° 23' 00" E 1,331.62 feet to & point; thence, N 36° 00' 00" E 308,97 feet to
a point; thence, ¥ 4° DO' 00" ¥ 295.07 feet to a pointi thence, N 30° 00' 00" E 190.00 N
feet to @ point; thence, $ 60° DO' 00" E 480.0C feet to a point; thence, S 2% 00 oo
W 150,00 feet to a pointj thence, 5 60% 00T 00" E 420.49 feet to a point; thence, § 1° 58°
00" W B34.82 feet to & point; thence, S 52° 39° 00% E 3,701.12 feet to & point; thence,
N 75° 26' 00" E 562.94 feet to & point; thence, N 60° 19% 00" E 230.21 Feet 1o a point; =
thence, 8 319 33' O™ E 410.76 Teet to & point situate at the edge of said river; thence,
& 54° 500 00" W 1,614,771 feet rumning dosn Streas with said river to a point; thence,
5 657 05' 00" W t,780.65 feet continuing with same to @ point; thence, S B8° 34" 0O" W
1,109.35 fest continuing with seme to @ point; thence, N 72° 13* 00" W 1,20.50 feet con-
tinuing with same to a point; thence, N 52° 30' 00" W 4,953.29 feet continbing with same to a
point; thence, N 47° 01' 00" w 4,700.35 feet to the place of beginning.

18) Town of Buffalo, for water and sewer services, more particularly defined as follows:
Beginning at the wost scuthwestern corner of Buffale Public Service District said point -
being situate st the edge of the Kenawha River; thence, N 42° 45' 00" E 3,520.56 feet, running

don Btream with said river to a point; thence, N 46° 03 00" E 1,715.03 feet, continuing with same

to a point; thence, N 35° 33' 00" E 2,046.54 feet, contining with same to » point; thence,
% 31° 28' 00° E 2,192.70 feet, continuing With aame to a point; thence, S 64° D4' 00" E 3,430.34 feet,
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Jeaving said river to & point; thence, § 16° 10 00" W 520.60 feet, to a point, thence,
N 7% 56' 00" W 967.68 feet, to a point, thence, S 41° 277 00" W 400,28 feet to a point,
thence, N 72° 21900" W 451.74 feet, to & point; thence, & 26° 09" 00 W 3,130.58 feet,
to & point; thence, S 32° 13' 00" ¥ 1,087.57 feet £0 & point; thence, § 64° 48" 00° E
845.47 feet, to a point; thence, $ 23° 18" 00" W 1,061.61 feet, Lo a point; thence,

R 667 55 00" W 094.65 feet, to & point; thence, § 31° 23 (0" W 2,582.84 feet, to

a point, thence, ¥ 67° 11* DO" W 3,688,48 leet to the place of begiming.

defined as follows:
Beginning at & coocrete monument in the northern right of way line of Route 62 and & common
comer o Hartley; thence, with the northemn right of wuy iine of Route 62; thence,
N 3501~ 390.15 feet; thence, N 34-55-M 190.75 feet; thance, N 33-007-30" ¥ 279.26
feet; thence, N 29-10-H 155.75 feet; thance, N 26~-13-¥ 1B3.97 feet] thence, ¥ 25~-34'-30%
W 323.12 feet; thence, R 25-37-H 103.60 feet to 8 point; thence, leaving the route 62
pight of way line N 64-22'-30" E 108.00 feet to & pointi thence, H 4B-46-E 262.00 feet,
to a point; thence, N 414K 192.00 fest, to &4 point; thence, W 41-21-E 1,032.63 feet,
to & ierge rock with "X" cut snd bleck csk pointer; thence, N 4-F 569 feet, to a point;
thence, § 68+16-E 1,629.00 feet, to & point; thence, § 4=30-8 1,365.00Teet, to & point;
thence, S T-07«E 379.50 feet, to & White (mk; thence, 5 24-32.W 7,180.31 feet, to a
| concrete monument. and common cormer Lo Hartley; thence, with the Hartley line N 37+15-W
993.51 feet, to & concrate momment; thence, contimuing with the Hartley line § 4814
¥ 573.93 feet, to the place of begimning containing 108 scres plus or mdnus.

as described herein, and ig, hereby, wade a part of the said ares included and embraced within the North
Putnam Pubiic Service District and that the same shall be hence-forth and herealter jncluded, annexed, and
made a part of, the North Putnmn Public Service District, and shall henceforth and hereslter become and cone
stitute an integral part of the said North Putnam Public Service District.

ENTERED into the permanent records of Putnem County, West Virginia, this 22nd day of February,

1982.

8/ RONALD . BROWN

. . JDERT
FE AEN, CowiIsETaEn
8/ LEFF MOORE
- +
ATTEST:
TR e STATE OF WEST VIRGINIA, PUTNAM COWTY CLERK'S OFFICE
- ] .

ootz rold Summers, Clerk of Putnam County Commission do

hereby cerity that this foregoing is a irue and correct
cepy and transerip! lrom tha record of my office,
Giiven undee my hiend and seei of said uammis ion,

£t Winfield, Wost Virginia, mmeg?,.._dayor ﬁ_ wil
HAROLD SUMMERS, cu;ytvgﬁm MISSION
B 2 vy S

(10} Real Estate Equity Corporstion {(Camelot Village), for water and pewer services, more particularly

Section That the sald eres of the East Kanawha Public Serviee District, hereafter known as the Horth Putnam
Public Service District, is, hereby, enlarged, sxtended, snd expanded to include gli of the aforementioned area

%
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"RESOLUTION ESTABLISHING RULES BY WHICH THE
TIME AND PLACE OF ALL REGULARLY SCHEDULED
MEETINGS AND THE TIME, PLACE AND PURPOSE OF
ALL SPECIAL MEETINGS ARE TO BE MADE
AVAILABLE, IN ADVANCE, TO THE PUBLIC AND NEWS
MEDIA AND PROVIDING WHEN THIS RESOLUTION AND
SUCH RULES SHALL TAKE EFFECT."

Be it Resolved and Ordered by The Putnam Union Public Service District, Putnam County,
West Virginia:

Section 1.  Statutory Mandate for These Rules. The rules established in and
by this Resolution are mandated by and promulgated pursuant to Chapter 6, Article 9A, of

the Code of West Virginia, 1931, as amended (herein called the "Act"), and other applicable
provisions of law.

Section 2. Findings and Determinations. It is hereby found, determined and

“declared as follows:

(A)  Section 3 of the Act requires each governing body, as defined in the Act,
to promulgate rules by which the time and place of all regularly scheduled meetings and the
time, place and purpose of all special meetings are made available, in advance, to the public
and news media.

(B) The Public Service Board of Putnam Union, Putnam County, West
Virginia (herein called the "Board"), is a governing body within the meaning of the Act.

(C)  Accordingly, it is hereby ordered that the rules set out in Section 3
hereof be promulgated and established as Rules of Procedure of the Board.

Section 3.  Rules. The following are hereby promulgated and established
as Rules of Procedure of the Board:

Rule No. 1. Notice of Regularly Scheduled Meetings. Immediately after

adoption of this Resolution and in July of each year thereafter, the Board shall instruct the
Secretary to, and the Secretary shall, post, and leave posted throughout the year to which it
applies, at the regular meeting place where notices customarily are posted a notice setting
forth the times and places of the Board's regularly scheduled meetings for the ensuing year.
Such notice shall be of size and style sufficient to give notice and shall be of quality
sufficient to withstand deterioration throughout the year to which it applies. Additional
copies of the notice shall be delivered to the Secretary.



Also immediately after adoption of this Resolution and in July of each year
thereafter, the Board shall instruct the Secretary to, and the Secretary shall, distribute to each
of the newspapers, television stations, radio stations and other news media listed below a
notice identical to that posted.

PUTNAM COUNTY NEWS MEDIA

News Media Address
Putnam Democrat P.O.Box 179

Winfield, WV 25213

A notice shall be considered distributed to a news medium when it has been addressed to
such news medium at the address listed above, or at such other address as the news medium
has in writing requested be used, marked or stamped with first class postage and deposited
in the United States mail. In June of each year after the adoption of this Resolution, the
Board shall review the above list and shall amend such list as needed, in the opinion of the
Board, to reflect properly all the newspapers, television stations, radio stations and other
news media that customarily cover news of the area served by the Board.

In the event of any modification in the time or place of a regularly scheduled
meeting of the Board, notice of such modification shall be given to the public and news
media by posting at the place and distributing to the news media in the manner set forth
above, not less than three (3) days prior to the date of such regularly scheduled meeting, or,
if such regularly scheduled meeting has been rescheduled for an earlier time, prior to the date
of such rescheduled meeting, a notice setting forth such modification in the time or place of
such regularly scheduled meeting. A copy of such notice shall be attached to and made a
part of the minutes of the meeting for which such notice was given.

Notwithstanding the foregoing provisions, notice of the recess or adjournment
of a regularly scheduled meeting and of the time and place for the continuation or
reconvening thereof publicly given during such regularly scheduled meeting shall be
adequate notice to the public and news media of the time and place thereof.

Provided, failure of the Secretary to comply exactly with the posting and
distribution requirements hereof shall not invalidate the actions taken at the meeting for
which such notice was posted and distributed if the Board shall determine that such posting
and distribution were in substantial compliance herewith.

-2



Rule 2. Notice of Special Meeting. Not less than three (3) but not more
than eight (8) days prior to the date set for any special meeting of the Board, the Board shall

instruct the Secretary to, and the Secretary shall, post on the door of the regular meeting
place of the Board, and at such other place, if any, where notices customarily are posted a
notice setting forth the time, place and purpose or purposes of such special meeting.
Business at such special meeting shall be limited to the purpose or purposes specified in said
notice.

As soon as practical after the posting of said notice, but not less than three (3)
days prior to the date set for such special meeting, the Secretary shall distribute to each of
the newspapers, television stations, radio stations and other news media listed in Rule No.
1 hereof a notice identical to that posted. Amendments made to such list, as provided for in
said Rule No. 1, shall be incorporated by reference in this Rule No. 2. A notice shall be
considered distributed to a news medium when it has been addressed to such news medium
at the address listed in said Rule No. 1, or at such other address as the news medium has in
writing requested be used, marked or stamped with first class postage and deposited in the
United States mail.

A copy of such notice posted and distributed pursuant to this Rule No. 2 shall
be attached to and made a part of the minutes of the meeting for which such notice was
given,

Notwithstanding the foregoing provisions, notice of the recess or adjournment
of any special meeting and of the time and place for the continuation or reconvening thereof
publicly given during such special meeting shall be adequate notice to the public and news
media of the time and place thereof, the purpose or purposes therefor remaining the same.

- Provided, failure of the Secretary to comply exactly with the posting and
distribution requirements hereof shall not invalidate the actions taken at the meeting for
which such notice was posted and distributed if the Board shall determine that such posting
and distribution were in substantial compliance herewith.

Rule No. 3. Emergency Meeting. A meeting as of the Board may be held
without the notice to the public and news media required by Rule No. I and Rule No. 2
hereof only in the event of any emergency requiring immediate official action. The existence
for such an emergency requiring immediate official action shall be determined by the Board
and shall be attested to in a certificate by the Secretary describing such emergency and
setting forth the reason or reasons immediate official action is required, which certificate
shall be attached to and made a part of the minutes of such emergency meeting,



Section4.  Conflicting Provisions Repealed. All resolutions, orders and

rules, or parts thereof, in conflict with the provisions of this Resolution are, to the extent of
such conflicts, hereby repealed.

Section 5.  Effective Time. This Resolution and the rules promulgated
hereby shall take effect immediately upon the adoption hereof.

Introduced at Board Meeting: _ October 10, 1996

Adopted by Board: __ October 10, 1996

[SEAL]

Secret:

31306



IN THE COUNTY COMMISSION OF PUTNAM COUNTY, WEST VIRGINIA

The County Commission of Putnam County, West Virginia sitting in regular session this 17th day
of October, 1996, does hereby REAPPOINT Mr. Mike Hannna, Rt. 1, Box 293, Liberty, West
Virginia 25124 to the Putnam Union Public Service Board. Mr. Hanna's term will expire
September 30, 2002,

1t is further ORDERED that the Clerk of this Commission ceriify one copy of this order to the
above-named appointee. :

ENTER NUNC PRO TUNC THIS 17TH DAY OF OCTOBER 1996
AS OF THE 30TH DAY OPF SEPTEMBER 1996,

- _—

STATE OF WEST VIRGINA, PUTRIAL COUSTY CLIRR'D GHIRY
" 1, Heroid Summeors, Clerk of Pusraas Canmmty Comaliizion &
heraby certity thit this orpgoing i 6 UD ARG GIENR

copy and transotipt trom the recond of wy oilise.

Given undsr my hand and ses! of caid cuswmianien,

sttt Voo e O st oLl ;
o )«/Zﬁnﬂ‘ Bepty )62 087







IN THE COUNTY COMMISSION OF PUTNAM COUNTY, WEST VIRGINIA

The County Commission of Putnam County, West Virginia sitting in
regular session this 21lst day of November, 1996, does hereby
APPOINT Arthur Chestnut, 109 Crown Hill Rodge Road, Leon, WV 25213
to serve as a member of the Putnam Union Public Service Board to
£ill the unexpired term of George A. Sizemore. This cterm will
expire 9-30-2000. '

It is further ORDERED that the Clerk of this Commission certify one
copy of this order to the above-named appointee.

Enter this 21st day of November, 1986,

-

Franklin D Banﬂi§€§ij'§?é51uc“u

i

e







IN THE COUNTY COMMISSION OF PUTNAM COUNTY, WEST VIRGINIA

The County Commission of Putnam County, West Virginia sitting in reguidr session this
26th day of February, 19986, does hershy APPOINT the foflowing member to the
Putnam Union Public Service District Board to fill the unexpired term of Alice Riffee:

Phillip H. Morgan

“ Rt 1, Bok 152
Red House, WV 25168
Term Expires: 9-30-98

The County Commission further orders the Clerk of issue a certified copy to the
apointee.

Enter this 26th day of February, 19986.

STATE OF WEST VIRGINIA, PUTNAM COUNTY CLERK‘Sd(zFﬁCE
{. Harold Surmmers, Clerk of Punam County Ccmm;ss!mn

hergby certify that this foregoing i & true anc_! correc

copy and rranseript fom the racord of my c!{acq.

Given under my hand and sea! of said comemission,

i cte X7 dayor L 199‘:
at Winfield, West Virginta, this she‘ “ ay A9
HAROLD SUMMERS, CLER UTNAM COUNTY MISSION

& PRI AR

o[ J060a0 IRY
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STATE OF WEST VIRGINIA, }
ks,

Pumam County,

L MIKE HANNA

do solemmly swear that I will

support the Constitution of the United Stetes of America, and the Constitution of the State of West Virginia, and that 1 will faithfully
MEMBER OF PUTNAM UNICN BSD

discharge the duties of the office of..

to the best of my skill and judgment, s0 help me God.
Mike Hanna

Subscribed and swomn to before me this...... 19TH day of. SCTOBER . 1996
HAROLD SUMMERS . Clerk.
Putnum Cosmty Gomrateston, W, Va. ’
By M. FEWELL ey Deputy.
WEST VIRGINIA, Putnam County Commission Clerk's Office OCTCBER 15 19.86_ .

This day the foregoing onth together with certificate attached was duly admitted to record herein.
Attest: wazwa{; JIWNMEA/;/ s Clerk.

By V. SEIBERT wey Elepaty,

STATE OF WEST VRGN, PUTRAK COUSTY CLERT'S CIFE8
twmmammmg
hereby oertify thet thiz heepoiag is 5 tri el sowsel

$opy and Lanstsipt rom e retord of my oifios.
Givenumnwmm-ddﬂm

Wirtfield, inie, 8& dﬂ ’-ﬁ
ZLaE'CS'gu‘ﬁeﬁ's‘:Em&jwm%mfssm
dy ‘,')'/ IA"];}/‘OL Baputy







QFFICIAL OATH
STATE OF WEST VIRGINIA,
PUTNAM COUNTY, 55:

1, Arthur Chestnut do solemni y

et A

swear that T will support the Constitution of the United States
and the Constitution of the State of West Virginia, and that I

will faithfully discharge the duties of the office of

a member of the Putnam Ynjon Public Service Roard . -

{term to expire 9-30-2000)

to the best of my skill and judgement, SO HELP ME GOD.

ot p. o

Subscribed and sworn to befere me this_ _ _yd. . _day

of__ Decerber 1996 .

N/ apld, .‘Zawww) CLERK

“TPutnam County Commissicn,
winfield, West Virginia

" .
BY:_ //MJ ) beputy

Jrow







STATE OF WEST VIRGINIA,

PUTNAM COUNTY, S8S:

OFFICIAL OATH

do solemniy

Phillip H. Morgan

I,

swear that T will support the Constitution. of the United States

and the Constitution of the State of West Virginia, and that I

will faithfully discharge the duties of the office of

member of the Putnam Union Public Service District Board

to the best of my skill-and judgement, SO HELP ME GOD.

Subscribed and sworn to before me this

bl 4 /7{7%.\

27

day

of 7 &alggwwﬁﬁgl,_\_!i P }.ggb .

Putnam County Commission,
Winfield, WeSt Virginia

BY: h_’Y\_Qmm‘\fOumﬂ

CLERK

Deputy

STATE OF weaT VIR
GINIA, PUTN
I Haro! . AM COUNTY
b SUMmaES. Clerk of Puinam C%nf (Y CLERK'S OFFicE
“feo¥ cerlify that thig toregoing is a lrue ajnd CmmeSion do
‘ ) ofrect

Copy & i m m
PY and tanseripg frp the rocard of i
y offica,

.
E v . . .

at Winfizly, Wess Virqunia, thig the £ d
, - ay of

HARGLD SUMMERS, CLERK. PUTNARM COUNTY %
By — _é%: :E(JZM :_._ e

MISSION

Deputy
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0. ALFORD .cne

STATE OF WEST VIRGINIA F. BANNISTER...

OFFICE OF THE GOVERNOR S. HODGFS
CHARLESTON 25308 ot yeetenrees, 8

GASTON CAPCRTON November 18, 1994
GOVERNOR

The Honorable Dave Alford
President

Putnam County Commission
Post Office Box 149
Winfield, West Virginia 26213

Dear Commissioner Alford:

Thank gyou for your application to the Small Cities Block Grant program for
fiscal year 1994,

I am pleased to approve your request in an amount not to exceed $750,000,
These funds will enable you to cxtend water lines to Midway, Teays Hollow, and Cow
Creck in Putnam County. The expenditure of these funds will be subject to review and
concurrence by the newly established Infrastructure and Jobs Development Council.
Please be advised that cost necessary to obtajn concurrence from the ln rastructure and
Jobs Development Council after this date will be considered allowable project cost,

The West Virginia Dcvelolgmcm Office, Community Development Division
staff, will contact you to complete the necessary contracts in order to proceed with your
project.

It is with pleasure that I am able to work with you to make this project a reality,

Sincerely,

(g

Governor

GC:bns






PAGE 4 OF APRIL 11, 1996
AGREEMENT OF PURCHASE BETWEEN
PUTNAM UNION PSD AND
WV-AMERICAN WATER COMPANY
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5. Contribution to Cost of Midway Line: PUPSD proposes

to construct 15,000 feet of 16-inch 1line ("Midway Extension®™)
beginning at the terminus of the existing 10-inch water line owned
by the Town of Eleanor ("Eleanor") near the camelot Village mobile
home park, Putnam County, West Virginia, as shown on Appendix A.
Thé Company will péy an estimated $450,000 toward the cost of
constructing the Midway Line in order to upgrade the size of that
1ine from an 8-inch line to the currently proposed 16-inch line and
will own a portion of the Midway Line equal its inveétment of
$450,000 based on the average cost of constructing the 16-inch
Midway Line beginning at the interconnection with the 10-inch line
at the Camelot Village mobile home park. PUPSD is soliciting bids
for the construction of the Midway Line based on installing both an
g-inch line and a 16-inch 1ine. The Company’s actual contribution
to the cost of the Midway Line will pe the total actual
construction cost for installing the entire Midway Line using 16—
inch line less the total actual bid cost for the Midway Line based
on installing an 8-inch line.

C. Operation ahd Maintenance Agreement: In addition to

the payment f£or the PUPSD Lines,- Company agrees to operate,
maintain, repair and replace the other water lines and facilities
of the PUPSD not being conveyed to the Company under the terms,
conditions, limitations and undertakings contained in the Agreenment
petween PUPSD and Company ("0&M Agreement"), a COpPY of which is
incorporated in this Agreement of Purchase by this reference as

Appendix B.
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WDA-5
(May 1993)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the "Authority"), and the governmental
agency designated below (the "Govermmental Agency"). -

PUTNAM-UNION PUBLIC SERVICE DISTRICT
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 20,
-Article 5C, of the Code of West Virginia, 1931, as amended {the
"Act"), the Authority is empowered to make loans to governmental
agencies for the acquisition or construction of water development
projects by such governmental agencies and to issue water
development revenue bonds of the State of West Virginia (the
"State") to finance, in whole or in part, by loans to governmental
agencies, one or more water development projects, all subject to
such provisions and limitations as are contained in the Act;

WHEREAS, the Governmental Agency constitutes a govern-
mental agency as defined by the Act:

WHEREAS, the Governmental Agency is authorized and
empowered by the statutes of the State to construct, operate and
improve a water development project, as defined by the Act, and to
finance the cost of constructing or acquiring the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental
Agency;

WHEREAS, the Governmental Agency intends to construct, is
constructing or has constructed such a water development project at
' the location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and filed
with the Authority an Application for a Construction Loan with
attachments and exhibits and an Amended Rpplication for a
Construction Loan also with attachments and exhibits (together, as
further revised and supplemented, the "Application”}, which
Application is incorporated herein by this reference; and




WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase
of revenue bonds of the Governmental Agency with proceeds of
certain water development revenue bonds of the State issued by the
Authority pursuant to and in accordance with the provisions of the
Act and a certain general revenue bond resolution adopted by the
Board of the Authority (the "General Resolution"), as supplemented,
subject to the Governmental Agency'’'s satisfaction of certain legal
and other requirements of the Authority’s water development loan
program (the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the
mutual agreements hereinafter contained, the Governmental Agency
and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the <context clearly indicates
otherwise, the terms "Authority, " "water development revenue bond, "
"cost," governmental agency," T"water development project,"
"wastewater facility” and "water facility" have the definitions and
meanings ascribed to them in the Act.

1.2 "Consulting Engineers" means the professional
engineer, licensed by the State, who shall not be a regular, full-
time employee of the State or any of its agencies, commissions or
political sub-divisions, and designated in the Application and any
qualified successor thereto.

1.3 "Loan" means the loan to be made by the Authority to
the Governmental Agency through the purchase of Local Bonds, as
hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing the
Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with a portion of the proceeds of its
water development revenue bonds, all in accordance with the
provisions of this Loan Agreement.
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1.6 "Local Statute" means the specific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 "Origination Fee" means the fee paid by a
Governmental Agency with respect to itg participation in the
State’s Revolving Fund program established pursuant to Title VI of
the Water Quality Act of 1987, to provide funds for the acquisition
and construction of wastewater Projects.

1.8 '"Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should normally and regularly be included
as such under generally accepted accounting principles.

1.9 "Project” means the water development project
hereinabove referred to, to be constructed or being constructed by
the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds or being or having been constructed by the
Governmental Agency in whole or in part with the proceeds of bond
anticipation notes or other interim financing, which is to be paid
in whole or in part with the net proceeds of the Local Bonds.

"1.10 "System" means the water development project owned
by the Governmental Agency, of which the Project constitutes all or
to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.11 Additional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE II
The Project and the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
hpplication, to be, being or having been constructed in accordance
with plans, specifications and designs prepared for the
Governmental Agency by the Consulting Engineers, the Authority
having found, to the extent applicable, that the Project 1is
consistent with the applicable comprehensive plan of water
management approved by the Director of the West Virginia Division
of Natural Resources’ (or in the process of preparation by such

Now administered by the West Virginia Division of
Environmental Protection.

-3-




Director), has been approved by the West Virginia Bureau of Public
Health and is consistent with the standards set by the West
Virginia Water Resources Board for the waters of the State affected
thereby.

2.2 Subject to the terms, conditions and provisions of
this Loan Agreement and of the Local Act, the Governmental Agency
has acguired, or shall do all things necessary to acquire, the
proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the
plans, specifications and designs prepared for the Governmental
Agency by the Consulting Engineers.

2.3 ARAll real estate and interests in real estate and all
personal property constituting the Project and the Project site
heretofore or hereafter acquired shall at all times be and remain
the property of the Governmental Agency, subject to any mortgage
lien or other security interest as is provided for in the Local
Statute unless a sale or transfer of all or a portion of said
property is approved by the Authority.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and its duly authorized
agents and representatives shall, prior to, at and after completion
of construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities as
may be reasonably necessary to accomplish all of the powers and
rights of the Authority with respect to the System pursuant to the
pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and the
costs of constructing, acquiring and installing the Project. The
Governmental Agency shall permit the Authority, acting by and
through its Director or his duly authorized agents and
representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the
Governmental Agency shall submit to the Authority such documents
and information as it may reasonably require in connection with the
construction, acquisition and installation of the Project, the
operation and maintenance of the System and the administration of
the Loan or of any State and federal grants or other sources of
financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents and representatives to have access to
the records of the Governmental Agency pertaining to the operation
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and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof or i1f the Project is an improvement to an
existing system at any reasonable time following commencement of
construction.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 The Governmental Agency shall regquire that each of
its contractors and all subcontractors maintain, during the life of
the construction contract, workers’ compensation coverage, public
liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Authority. Until the Project facilities are completed and accepted
by the Governmental Agency, the Governmental Agency or (at the
option of the Governmental Agency) the contractor shall maintain
builder’'s risk insurance (fire and extended coverage) on a one
hundred percent (100%) basis (completed wvalue form) on the
insurable portion of the Project, such insurance.to.be made payable
to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Governmental Agency on or before the Date of Loan Closing, as
hereinafter defined, and maintained so long as any of the Local
Bonds is outstanding. Prior to commencing operation of the
Project, the Governmental Agency must also obtain, and maintain so
long as any of the Local Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services satisfactory
to the Authority covering the supervision and inspection of the
development and construction of the Project, and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority and the
Governmental Agency at the completion of construction that
construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.




2.10 The Governmental Agency agrees that it will at all
- times provide operation and maintenance of the System to comply
with any and all State and federal standards. The Governmental
Agency agrees that qualified operating personnel properly certified
by the State will be retained to operate the System during the
entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees
to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Governmental Agency, commencing on the date
contracts are executed for the construction of the Project and for
two years following the completion of the Project, shall each month
complete a Monthly Financial Report, the form of which is attached
hereto as Exhibit C and incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority.

ARTICLE III

‘- Conditions to Lioan;
I ance of Loc Bondg

3.1 The agreement of the Authority to make the Loan is
subject to the Governmental Agency’s fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or before the delivery date for the Local
Bonds, which shall be the date established pursuant to Section 3.4
hereof. Said conditions precedent are as follows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

{b) The Governmental Agency shall have authorized
the issuance of and delivery to the Authority of the Local Bonds
described in this Article III and in Article IV hereof;

(c) The Governmental Agency shall either have
received bids or entered contracts for the construction of the
Project which are in an amount and otherwise compatible with the
plan of financing described in the Application; provided, that, if
the Loan will refund an interim financing of construction, the
Governmental Agency must either be constructing or have constructed
its Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority shall have received a certificate of the Consulting
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Engineers to such effect the form of which certificate is attached
hereto as Exhibit A;

(d) No Loan shall be made for the purpose of
refinancing any outstanding long-term indebtedness of a
Governmental Agency unless an opinion of counsel is received by the
Authority to the effect that such refinancing is permitted by the
Act and the Resolution, and that such refinancing will not cause a
vioclation of any covenant, representation or agreement of the
Authority contained in the Resolution or Tax Regulatory Agreement
with respect to the exclusion of the interest on the Bonds from
gross income of the holder thereof for federal income tax purposes;

(e} The Governmental Agency shall have obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, and the
Authority shall have received a certificate of the Consulting
Engineers to such effect;

(£} The Governmental Agency shall have obtained all
requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
construction of the Project and operation of the System with all
requisite appeal periocds having expired without successful ‘appeal,
and the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be local counsel to the Governmental
Agency, bond counsel or special PSC counsel but nmust be
satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be local counsel to
the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(h} The Governmental Agency shall have obtained any
and all approvals of rates and charges required by State law and
shall have taken any other action regquired to establish and 1mpose
such rates and charges (imposition of such rates and charges is
not, however, required to be effective until completion of
construction of the Project) with all requisite appeal periods
having expired without successful appeal, and the Authority shall
have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel
or special PSC counsel but must be satisfactory to the Authority,
to such effect;

(i} Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsection 4.1(b) (ii)
hereof, and the Authority shall have received a certificate of the
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accountants for the Governmental Agency, or such other person or
firm experienced in the finances of governmental agencies and
satisfactory to the Authority, to such effect; and

(j) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited (or,
with respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the
Authority shall have received a certificate of the Consultlng
Engineers, or such other person or f£firm experienced in the
financing of water development projects and satisfactory to the
Authority, to such effect, such certificate to be in form and
substance satisfactory to the Authority, and evidence satisfactory
to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Authority
or any other appropriate State agency and any applicable rules,
regulations and procedures promulgated from time to time by the
‘federal "government, "it 'is ‘hereby agreéd that the Authority shall
make the Loan to the Governmental Agency and the Governmental
Agency shall accept the Loan from the Authority, and in furtherance
thereof it is agreed that the Governmental Agency shall sell to the
Authority and the Authority shall make the Loan by purchasing the
Local Bonds in the principal amount and at the price set forth in
Schedule X hereto. The Local Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Anthorlty, on a date designated by the
Governmental Agency by written notice to the Authority, which
written notice shall be given not less than ten (10) business days
prior to the date designated; provided, however, that if the
Authority is unable to accept delivery on the date designated, the
Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the
Authority and the Governmental Agency. The date of delivery so
designated or agreed upon is hereinafter referred to as the "Date
of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after
the date of execution of this Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknowledges |
that it is one of several governmental agencies which have applied
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to the Authority for loans to finance water development projects
and that the obligation of the Authority to make any such loan is
subject to the Governmental Agency’s fulfilling all of the terms
and conditions of this Loan Agreement on or prior to the Date of
Loan Closing and to the right of the Authority to make such loans
to other governmental agencies as in the aggregate will permit the
fullest and most timely utilization of such proceeds to enable the
Authority to pay debt service on the water development revenue
bonds issued by it. The Governmental Agency specifically
recognizes that the. Authority will not purchase the Local Bonds
unless and until it has available funds sufficient to purchase all
the Local Bonds and that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other govermmental
agencies for which it has sufficient funds available. ' The
Governmental Agency further specifically recognizes that during the
last 90 days of a period to originate Loans from its water
development revenue bond proceeds, the Authority may execute Loan
Agreements, commit moneys and close Local Bond sales in such order
and manner as it deems in the best interest of the Program.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Feeg and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, authorize the
issuance of and issue the Local Bonds pursuant to an official
action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain provisions and covenants
in substantially the form as follows:

(a) That the revenues generated from the operation
of the System will be used monthly, in the order of priority
listed, as set forth on Schedule Y attached hereto and incorporated
herein by reference. The gross revenues of the System shall always
be used for purposes of the System.

(b} Covenants substantially as follows:

(i) That the Local Bonds shall be secured by
the gross or net revenues from the System, as more fully set forth
in Schedules X and Y attached hereto;

(ii) That the schedule of rates or charges for
the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each year equal to at least
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one hundred fifteen percent (115%) of the maximum amount required
in any year for debt service on the Local Bonds and all other
obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the
reserve account established for the payment of debt service on the
Local Bonds (the "Reserve Account"} is funded (whether by Local
Bond proceeds, monthly deposits or otherwise) at an amount at least
equal to the maximum amount of principal and interest which will
come due on the Local Bonds in the then current or any succeeding
year (the "Reserve Requirement") and any reserve account for any
such prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent
(110%) of the maximum amount required in any year for debt service
on the Local Bonds and any such prior or parity obligations;

(iii) That the Governmental Agency will
complete the Project and operate and maintain the System in good
condition;

(iv) That, except as otherwise required by
State law or with the written consent of the Authority, the System
may not be sold, mortgaged, leased or otherwise disposed of except
as a whole, or substantially as a whole, and only if the net
- proceeds -to be realized shall-be sufficient ‘to-pay fully-all ‘the
Local Bonds outstanding, with further restrictions on the
digposition of portions of the System as are normally contained in
such covenants;

(v) That the Governmental Agency shall not
issue any other obligations payable from the revenues of the System
which rank prior to, or equally, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service
in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by
a lien on or payable from the revenues of the System prior to the
Local Bonds; provided, however, that additional parity bonds may be
issued to complete the Project, as described in the Application as
of the date hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry
such insurance as is customarily carried with respect to works and
properties similar to the System, including those specified by
Section 2.8 hereof;

(vii) That the Governmental Agency will not
render any free services of the System;
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(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Governmental Agency under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in
payment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;

(x) That, to the extent legally allowable, the
Governmental Agency will not grant any franchise to provide any
services which would compete with the System;

(x1) That the Governmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority, which report shall include a statement that the
- Governmental Agency is in compliance with ‘the terms and provisions
of the Local Act and this Loan Agreement and that the Governmental
Agency’s revenues are adequate to meet its operation and
maintenance expenses and debt service requirements;

{xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submit a copy of such budget to
the Authority within 30 days of adoption thereof:

(xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the DPSC,
prospective users of the System shall be required to connect
thereto;

(xiv) That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any, must
(a) be deposited in a construction fund, which, except as otherwise
agreed to in writing by the Authority, shall be held separate and
apart from all other funds of the Governmental Agency and on which
the owners of the Local Bonds shall have a lien until such proceeds
are applied to the construction of the Project (including the
repayment of any incidental interim financing for non-construction
costs) and/or (b) be used to pay (or redeem) bond anticipation
notes or other interim funding of such Governmental Agency, the
proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the
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Authority, the proceeds of the Local Bonds may be used to fund all
or a portion of the Reserve Account, on which the owner of the
Local Bonds shall have a lien as provided herein;

{xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Governmental Agency shall not
authorize redemption of any Local Bonds by it without the written
consent of the Authority and otherwise in compliance with this Loan
Agreement;

{(xvi) That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Governmental Agency will furnish to the Authority, annually, at
such time as it is required to perform its rebate calculations
under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional 1nformat10n requested
by the Authority;

{(xvii) That the Governmental Agency shall
take any and all action, or shall refrain from taking any action,
as shall be deemed necessary by the Authority to maintain the
exclusion from gross income for Federal income tax purposes of
interest on the Authority’s water development revenue bonds;

(xxviii) That the Governmental Agency shall
have obtained the certificate of the Consulting Engineer in the
form attached to the Loan Application, to the effect that the
Project has been or will be constructed in accordance with the
approved plans, specifications and design as submitted to the
Authority, the Project is adequate for the purposes for which it
was designed and the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the
Project;

(xix) That the Govermmental Agency shall, to
the full extent permitted by applicable law and the rules and
regulations of the West Virginia Public Service Commission,
terminate the services of any water fac111ty owned by it to any
customer of the System who is delinguent in payment of charges for
services provided by the System and will not restore the services
of the water facility until all delinquent charges for the services
of the System have been fully paid or, if the water facility is not
owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;
and

(xx) That the Governmental Agency shall furnish

to the Authority such information with respect to earnings on all
funds constituting "gross proceeds" of the Local Bonds (as that
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term is defined in the Code) from time to time as the Authority may
request.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in compliance
with all necessary corporate and other action and in accordance
with applicable provisions of law. All legal matters incident to
the authorization, issuance, sale and delivery of the Local Bonds
shall be approved without qualification by recognized bond counsel
acceptable to the Authority in substantially the form of legal
opinion attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and
assignment by the Govermnmental Agency, as effected by the Local
Act, of the fees, charges and other revenues of the Governmental
Agency from the System as further set forth by and subject only to
such reservations and exceptions as are described in Schedules X
and Y hereto or are otherwise expressly permitted in writing by the
Authority.

4.3 An Origination Fee Account shall be established with
the Trustee to hold the portion of the proceeds of any Loan
established to fund an Origination Fee. Amounts on deposit in an
Origination Fee Account shall belong to the Governmental Agency
receiving the related Loan, but such amounts may only be disbursed
from the Account to pay the Origination Fee as and when required to
satisfy the requirements of the State’s Revolving Fund program
established pursuant to Title VI of the Water Quality Act of 1987
or for such other purposes as the Authority may approve in writing.

4.4 The principal of the Loan shall be repaid by the
Governmental Agency annually on the day and in the years provided
in Schedule X hereto. Interest payments on the Loan shall be made
by the Governmental Agency on a semiannual basis as provided in
said Schedule X.

4.5 The Loan shall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. 1In no event shall the interest rate on or the
net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.6 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Governmental Agency.
Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X
hereto.
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4.7 The Governmental Agency agrees to pay from time to
time, as required by the Authority, the Governmental Agency'’s
allocable share of the reasonable administrative expenses of the
Authority relating to the Program. Such administrative expenses
shall be as determined by the Authority and shall include without
limitation Program expenses, legal fees paid by the Authority and
fees paid to the trustee and paying agents for the water
development revenue bonds. The Authority shall provide both the
Governmental Agency and the trustee for the water development
revenue bonds with a schedule of such fees and charges, and the
Governmental Agency shall pay such fees and charges on the dates
indicated directly to the trustee. The Governmental Agency hereby
specifically authorizes the Authority to exercise the powers
granted it by Section 9.06 of the General Resolution. ‘

4.8 The Governmental Agency agrees to expend the net
proceeds of the Local Bonds for the Project within 3 years of the
issuance of the Authority’s bonds.

4.9 BAs long as the Authority is the owner of any of the
Local Bonds outstanding, the Governmental Agency shall not redeem
any of such Local Bonds outstanding without the written consent of
the Authority, and any such redemption of Local Bonds authorized by
“the - Authority shall provide for the payment of interest to the
first allowable redemption date for the applicable water
development revenue bonds, the redemption premium payable on the
applicable water development revenue bonds redeemable as a
consequence of such redemption of Local Bonds and the costs and
expenses of the Authority in effecting any such redemption, all as
further prescribed by Section 9.11 of the General Resolution.
Nothing in this Loan Agreement shall be construed to prohibit the
Authority from refunding applicable water development revenue
bonds, and such refunding need not be based upon or result in any
benefit to the Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants
and agrees to comply with all of the terms, conditions and
requirements of this Loan Agreement and the Local Act, The
Governmental Agency hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to make the Loan,
it has fixed and collected, or will fix and collect, the rates,
fees and other charges for the use of the System, as set forth in
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the Local Act and in compliance with the provisions of Subsection
4.1(b) (ii) hereof.

5.2 1In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Governmental Agency
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as required by this Loan Agreement.

5.3 1In the event the Govermmental Agency defaults in the
payment of any fees due to the Authority pursuant to Section 4.6
hereof, the amount of such default shall bear interest at the
interest rate of the installment of the Loan next due, from the
date of the default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants
and agrees with the Authority that, in the event of any default
hereunder by the Governmental Agency, the Authority may exercise
any or all of the rights and powers granted under Section 6a of the
‘Act, including without limitation the right to impose, enforce and
collect directly charges upon users of the System.

ARTICLE VI

Other Agreements of the

Governmental Agency

6.1 The Governmental Agency hereby acknowledges to the
Authority its understanding of the provisions of the Act, vesting
in the Authority certain powers, rights and privileges with respect
to water development projects in the event of default by
governmental agencies in the terms and covenants of loan
agreements, and the Governmental Agency hereby covenants and agrees
that, if the Authority should hereafter have recourse to said
rights and powers, the Governmental Agency shall take no action of
any nature whatsoever calculated to inhibit, nullify, void, delay
or render nugatory such actions of the Authority in the due and
prompt implementation of this Loan Agreement.

6.2 At the option of the Authority, the Governmental
Agency shall issue and sell to the BAuthority additional,
subordinate bonds to evidence the Governmental Agency’s obligation
to repay to the Authority any grant received by the Governmental
Agency from the Authority in excess of the amount to which the
Governmental Agency is entitled pursuant to applicable policies or
rules and regulations of the Authority. Also at the option of the
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Authority, the Governmental Agency may issue and sell to the
Authority additional, subordinate bonds for such purposes as may be
acceptable to the Authority.

6.3 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in this
Loan Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the statements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority shall have the right to
cancel all or any of its obligations under this Loan Agreement if
(a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect or incomplete
in any material respect or (b) the Governmental Agency has violated
any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of this Loan
Agreement.

6.4 The Governmental Agency hereby agrees to repay on or
prior to the Date of Loan Closing any moneys due and owing by it to
the Authority for the planning -or -design -of ‘the Project, and such
repayment shall be a condition precedent to the Authority’s making
the Loan.

6.5 The Governmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all steps necessary
to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental
Agency shall pay any and all penalties, obtain a waiver from the
Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for Federal
income tax purposes of interest on the Local Bonds.

6.6 Notwithstanding Section 6.5, the Authority may at
any time, in its sole discretion, cause the rebate calculations
prepared by or on behalf of the Governmental Agency to be monitored
or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.7 The Governmental Agency hereby agrees to give the
Authority prior written notice of the issuance by it of any other
obligations to be used for the Project, payable from the revenues
of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.8 The Governmental Agency hereby agrees to file with
the Authority upon completion of acquisition and construction of
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the Project a schedule in substantially the form of BAmended
Schedule A to the Application, setting forth the actual costs of
the Project and sources of funds therefor.

ARTICLE VII
Misg lane

7.1 Additional definitions, additional terms and
provisions of the Loan and additional covenants and agreements of
the Governmental Agency are set forth in Schedule Z attached hereto
and incorporated herein by reference, with the same effect ag if
contained in the text of this Loan Agreement. :

7.2 Schedule X shall be attached to this Loan Agreement
by the Authority as soon as practicable after the Date of Loan
Closing is established and shall be approved by an official action
of the Governmental Agency supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority.

7.3 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity
or unenforceability of such provision shall not affect any of the
remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.4 This Loan Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an
original and all of which constitute but one and the same
instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may
be necessary to give effect to the terms of this Loan Agreement.

7.5 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed or construed as a waiver of
any other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subsequent breach, whether of
the same or of a different section, subsection, paragraph, clause,
phrase or other provision of this Loan Agreement.

7.6 This Loan Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Governmental Agency
specifically recognizes that it is hereby agreeing to sell its
Local Bonds to the Authority and that such obligation may be
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specifically enforced or subject to a similar equitable remedy by
the Authority.

7.8 This Loan Agreement shall terminate upon the earlier
of:

(i} the end of ninety (80) days after the date of
execution hereof by the Authority if the Governmental Agency has
failed to deliver the Local Bonds to the Authority;

(ii) termination by the Authority pursuant to
Section 6.3 hereof; or

(iid) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the
Governmental Agency to the Authority,

1IN WITNESS WHEREOF, the parties hereto have caused this
Loan Agreement to be executed by their respective duly authorized
officers as of the date executed below by the Authority.

Putnam-Union Public Service District
[Proper Name, of Governmental Agency]

(SEAL) By:

Its: (- Chairman

Attest: Date: March 7. 1997
//erﬂ‘l£ﬂ5/<;Z/“' ZZ
Its: Secretary
WEST VIRGINIA WATER DEVELODMENT
AUTHORITY
(SEAL)
Attest: Date: March 7, 1997

Secretary-Treagurer
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EXHIBIT A
FORM OF CERTIFICATE OF CONSULTING ENGINEER

{Issuer)

{Name of Ronds)

I, , Registered Professional Engineer,
West Virginia License No. , of , Consulting
Engineers, ' ; hereby certify that my firm
is engineer for the acquisition and construction of
to the
—. system {(herein called the "Project") of
(the "Issuer") to be constructed primarily in County, West
Virginia, which construction and acquisition are being permanently
financed in part by the above-captioned bonds (the "Bonds") of the
Issuer. Capitalized words not defined herein shall have the
meaning set forth in the passed by the of the
Issuer on , 19__, effective ______ , 19__, and the Loan
Agreement by and between the Issuer and the West Virginia Water
Development Authority (the "Authority') dated , 19, .

1. The Bonds are being issued for the purpose of

{the "Project").

2. The undersigned hereby certifies that (i) the
Project will be comstructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application") and approved by all
necessary governmental bodies, (ii) the Project is adequate for the
purpose for which it was designed and has an estimated useful life
of at least forty years, (iii) the Issuer has received bids for the
construction of the Project which are in an amount and otherwise
compatible with the plan of financing described in the Application
and my firm has ascertained that all contractors have made required
provisions for all insurance and payment and performance bonds and
that such insurance policies or binders and such bonds have been
verified by my firm for accuracy, (iv) the Issuer has obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, (v) the
rates and charges for the System as adopted by the of the
Issuer are sufficient to comply with the provisions of Subsection
4.1(b) (ii) of the Loan Agreement, (vi) that the net proceeds of the
Bonds, together with all other moneys on deposit or to be
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simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are sufficient
to pay the costs of construction and acquisition of the Project as
set forth in the Application, and (vii) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and

Sources of Funds" for the Project.

day of s 19__.

WITNESS my signature on this

By:

West Virginia License No.

[SEAL]
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EXHIBIT B

[Opinion of Bond Counsel for Governmental Agency])

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the "Governmental Agency"), a

We have examined a certified copy of proceedings and
other papers relating to (i) the authorization of a loan agreement
dated , 19 , including all schedules and exhibits
attached thereto {the "Loan Agreement"), between the Governmental
Agency and the West Virginia Water Development Authority (the
"Authority") and (ii)} the issue of a series of revenue bonds of the
Governmental Agency, dated + 19__ (the "Local Bonds"),
to be purchased by the Authority in accordance with the provisions
of the Loan Agreement. The Local Bonds are in the principal amount
of 8 , issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable
April 1 and October 1 of each year, beginning 1, 19,
at the respective rate or rates and with principal payable in
installments on October 1 in each of the years, all as follows:

Year Inst ent Interest Rate

The Local Bonds are issued for the purpose of
and paying certain issuance and other costs
in connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1931, as
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amended (the "Local Statute"), and the bond duly
enacted by the Governmental Agency on (the "Local
Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that
has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Governmental Agency and is a valid
and binding special obligation of the Governmental Agency
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect advergely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

‘3. "The Governmental Agency is a duly organized and
presently existing

, with full power and authority to construct
and acquire the Project and to operate and maintain the System
referred to in the Loan Agreement and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions
of law.

4. The Governmental Agency has legally and effectively
enacted the Local Act and all other necessary in
connection with the issuance and sale of the Local Bonds. The
Local Act contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable
special obligations of the Governmental Agency, payable from the
[net] revenues of the System referred to in the Local Act and
secured by a [first] lien on and pledge of the [net] revenues of
said System, all in accordance with the terms of the Local Bonds
and the Local Act, and have been duly issued and delivered to the
Authority.

6. The Local Bonds are, by statute, exempt
_ » and under existing statutes and court
decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the
gross income of the recipients thereof for Federal income tax
purposes.
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No opinion is given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’

rights or in the exercise of judicial discretion in appropriate
cases.

We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper,

Very truly yours,
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EXHIBIT C

"Monthly Financial Report

[Name of Governmental Agency]

[Name of Bond Issuel
Fiscal Year - ____

Report Month:

CURRENT YEAR TO BUDGET YEAR
ITEM MONTH DATE TO DATE DIFFERENCE
1. Gross Revenues
Collected

2. Operation and
Maintenance
Expense

3. Other Bond
Debt Payments
{including
Reserve Fund
deposgits)

4. Bond Payments
(include Reserve Fund
deposgits)

5. Renewal and
Replacement Fund
Deposit

6. Funds available
for capital

construction
Witnesseth my signature this ____ day of _____, 19_ .
[Name of Governmental Agency]
By:
Authorized Officer
ABBOOL17F
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WDA-5X
(May 1993)

SCHEDULE X
DESCRIPTION OF LOCAL RBONDS

Principal Amount of Local Bonds $_350,000.00

Purchase Price of Local Bonds $_350,000.00

Interest on the Local Bonds is payable on April 1 and

October 1 in each year, beginning with the first semiannual

interest payment date after delivery of the Local Bonds to the

Authority, until the Local Bonds are paid in full, at the rate of

% per annum. Principal of the Local Bends is payable on

October 1 in each year as set forth on Exhibit 1 attached hereto
and incorporated herein by reference.

As of the date of the Loan Agreement, the Local Bonds are
on a parity as to source of and security for payment with the
following obligations:

*SEE BELOW

As of the date of the Loan Agreement, the Local Bonds are
subordinate as to source of and security for payment to the
following obligations:

*Rural Utilities Service - Water Revenue Bonds, Series 1983, issued in
the original principal amount of $329,000 on July 22, 1983;

Rural Utilities Service - Water Revenue Bonds, Series 1986, issued in
the original principal amount of $234,000 on July 10, 1986; and

Rural Utilities Service - Water Revenue Bonds, Series 1993, issued in
the original principal amount of $503,000 on April 27, 1993.




1995 SERIES B LOAN PROGRAM

West Virginia Water Development Authority
Putnam Union PSD
Debt Service Schedule
Closing March 7, 1997
Total! Amount Borrowed: $350,000

Semi-Annual
Date Coupon Principal Interest Debt Service  Annual Debt Service
10/1/97 6.25% 1,323.48 12,395.83 13,719.31 13,719.31
4/1/98 6.25% - 10,896.14 10,896.14
10/1/98 6.25% 241827 10,896.14 13,314.41 24,210.55
4/1/99 6.25% - 10,820.57 10,820.57 :
10/1/99 6.25% 2,569.41 10,820.57 13,389.98 24,210.55
4/1/00 6.25% - 10,740.28 10,740.28
10/1/00 6.25% 2,730.00 10,740.28 13,470.28 24,210.56
4/1/01 6.25% - 14,654.96 10,654.96
10/1/01 6.25% 2,900.63 10,654.96 13,555.59 24,210.55
4/1/02 6.25% - 10,564.32 10,564.32
10/1/02 6.25% 3,081.92 10,564.32 13,646.24 24,210.56
4/1/03 6.25% - 10,468.01 10,468.01
10/1/03 6.25% 3,274.54 10,468.01 13,742.55 24,210.56
404 | 6.25% . 10,365.68 10,365.68
10/1/04 6.25% 3,479.20 10,365.68 13,844.88 24.210.56
4/1/05 6.25% - 10,256.95 10,256.95
10/1/05 6.25% 3,696.64 10,256.95 13,953.59 24,210.54
4/1/06 6.25% - 10,141.43 16,141.43
10/1/06 6.25% 3,927.68 10,141.43 14,069.11 24,210.54
4/1/07 6.25% - 10,018.69 10,018.69
107107 6.25% 4,173.16 10,018.69 14,.191.85 24,210.54
4/1/08 6.25% - 9,888.28 9,888.28
10/1/08 6.25% 4,433.99 9,888.28 1432227 24,210.55
4/1/09 6.25% - 9,749.72 9,749.72
10/1/09 6.25% 4,711.11 9.749.72 14,460.83 24,210.55
4/1/10 6.25% - 9,602.50 6,602.50
10/1/10 6.25% 5,005.56 9,602.50 14,608.06 24.210.56
4/1/11 6.25% - 9,446 .08 9,446.08
10/1/11 6.25% 5,318.40 9.,446.08 14,764 48 24,210.56
4/1/12 6.25% - 9,279.88 9,279.88
10/1/12 6.25% 5,650,80 9,279.88 14,930.68 24,210.56
4/1/13 6.25% - 8,103.29 9,103.29
10/1/13 6.25% 6,003.98 9,103.29 15,107.27 24,210.56
4/1/14 6.25% - 8,915.66 8,915.66
10/1/14 6.25% 6,379.23 8,915.66 15,294.89 24,210.55
4/1/15 6.25% - 8,716.31 8,716.31
10/1/15 6.25% 6,777.93 8,716.31 15,494.24 24,210.55
4/1/16 6.25% - 8,504.50 8.504.50
10/1/16 6.25% 7.201.55 8,504.50 15,706.05 24,210.55
4/1/17 6.25% - 8,279.45 8,279.45
10/1/17 6.25% 7.651.65 8,279.45 15,931.10 24,210.55




Semi-Annual
Date Coupon Principal  Interest Debt Service  Annual Debt Service
4/1/18 6.25% . 8,040.34 8,040.34
10/1/18 6.25% 8,129.87 8,040.34 16,170.21 24,210.55
4/1/19 6.25% - 7,786.28 7,786.28
10/1/19 6.25% 8,637.99 7,786.28 16,424.27 24.210.55
4/1/20 6.25% - 7,516.34 7,516.34
10/1/20 6.25% 9,171.87 7,516.34 16,694.21 24,210.55
4/1721 6.25% - 7,229.54 7,229.54 :
10/1/21 6.25% 9,751.48 7,229.54 16,981.02 24,210.56
4/1/22 6.25% - 6,924.80 6,924.80
10/1/22 6.25% 10,360.95 6,924.80 17,285,75 24,210.55
4/1/23 6.25% - 6,601.02 6,601,02
1071123 6.25% 11,008.51 6,601.02 17,609.53 24,210.55
4/1/24 6.25% - 6,257.01 6,257.01
10/1/24 6.25% 11,696.54 6,257.01 17,953.55 24,210.56
4/1/25 6.25% - 5,891.49 5,891.49
10/1125 6.25% 12,427.58 5,891.49 18,319.07 24,210.56
4/1126 6.25% - 5,503.13 5,503.13
10/1/26 6.25% 13,204.30 5,503.13 18,707.43 24,210.56
41027 - 6.25% o . 5,050.49 .. 5,090.49
10/127 6.25% 14,029.57 5,090.49 19,120.06 24,210.55
4/1/28 6.25% - 4,652.07 4,652.07
10/1728 6.25% 14,906.42 4,652.07 19,558.49 24,210.56
4/1/29 6.25% - 4,186.24 4,186.24
10/1/29 6.25% 15,838.07 4,186.24 20,024.31 24,210.55
4/1/30 6.25% - 3,691.30 3,691.30
16/1/30 6.25% 16,827.94 3,691.30 20,519.24 24,210.54
4/1131 6.25% - 3,165.43 3,165.43
10/131 || 6.25% 17,879.69 3,165.43 21,04512 24,210.55
4/1/32 6.25% . 2,606.69 2,606.69
10/1/32 6.25% 18,997.17 2,606.69 21,603.86 24,210.55
4/1/33 6.25% - 2,013.03 2,013.03
10/1/33 6.25% 20,184.49 2,013.03 22,197.52 24,210.55
4/1/34 6.25% - 1,382.26 1,382.26
10/1/34 6.25% 21,446.03 1,382.26 22,828.29 24,210.55
4/1/35 6.25% - 712.08 712.08
10/135 || 6.25% 22.,786.40 712.08 23,498.48 24,210.56
350,000.00  583,720.31 933,720.31 933,720.31
Average Coupon 6.249999%
TIC= 6.249420%
NIC = 6.249999%
Arbitrage Yield = 6.249420%
WAM = 26.684




WDA-BY-PSD Water
(May 1593)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Loan
Agreement, the revenues generated from the operation of the System
will be used monthly, in the order of priority listed, as follows: -

(1) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by an
outstanding local resolution, indenture or other act or
document, as reflected on Schedule X to the Loan Agreement,
and beginning seven (7) months prior to the first date of
payment of interest on the Local Bonds from revenues and
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a sinking fund
one-sixth (1/6) of the interest payment next coming due on the
Local Bonds and one-twelfth (1/12).of the principal payment
next coming due on the Local Bonds and, beginning thirteen
(13} months prior to the first date of payment of principal of
the Local Bonds, if the Reserve Account was not funded from
proceeds of the Local Bonds or otherwise concurrently with the
issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of
credit) in an amount equal to the Reserve Requirement, by
depositing in the Reserve Account an amount not less than
one-twelfth (1/12) of one-tenth (1/10) (or such other amount
as shall be acceptable to the Authority and as shall fund the
Reserve Account over not more than ten (10) years) of the
Reserve Requirement or, if the Reserve Account has been so
funded (whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iil) to create a renewal and replacement, or
similar, fund in an amount equal to two and one-half percent
(2-1/2%) of the gross revenues from the System, exclusive of
any payments into the Reserve Account, for the purpose of
improving or making emergency repairs or replacements to the
System or eliminating any deficiencies in the Reserve Account;

(iv) to provide debt service on and requisite

reserves for any subordinate indebtedness 0of the Governmental
Agency held or owned by the Authority; and

-3-



(v} for. other legal purposes of the System,
including payment of debt service on other obligations junior,
subordinate and inferior to the L.ocal Bonds.




WDA-B5Z-P5D Water
(May 1993)

SCHEDULE Z

Additional and Supplemental Definitions

1. "Local Statute" means Chapter 16, Article 134, of
the Code of West Virginia, 1931, as amended.

2. "System" means the public service properties for the
diversion, development, pumping, impounding, treatment, storage,
distribution or furnishing of water to or for the public for
industrial, public, private or other uses, owned by the
Governmental Agency, and any improvements or extensions thereto
hereafter constructed or acquired from any sources whatsoever and
includes the Project.

Additional Conditions and Covenants

~ 1. - As a-condition-precedent to the Authority’s making
the Loan, the Governmental Agency shall have cbtained, among other
permits required, a permit from the West Virginia Bureau of Public
Health.

2. The Local Act shall contain a covenant substantially
as follows:

That the Governmental Agency will, to the full
extent permitted by applicable law and the rules and
regulations of the PSC, discontinue and shut off the
services and facilities of the System to all users of
services of the System delingquent in payment of charges
for the services of the System and will not restore the
services of the System until all delinquent charges for
the services of the System have been fully paid.

3. Subject to any prior or parity obligations described
in Schedules X and Y attached to the Loan Agreement, the net
revenues derived from the operation of the System are pledged to
the payment of the principal of and interest on the Local Bonds.

4. The paying agent for the Local Bonds shall be the

West Virginia Municipal Bond Commission or any successor to the
functions thereof.
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5. As a condition precedent to the Authority’s making
the Loan, the Governmental Agency shall deliver to the Authority
a certificate representing the following:

(a)

(b)

(c)

(d)

The Governmental Agency expects to enter into
& contract within six months of the date
thereof for the construction of the Project,
and the amount to be expended pursuant to such
contract exceeds the lesser of 2-1/2 percent
of the estimated total Project cost financed
with proceeds from the sale of the Local Bonds
or $100,000;

Work with respect to the construction of the
Project will proceed with due diligence to
completion. Construction is expected to be
completed within three years from the date of
issuance of the Authority’s water development
revenue bonds;

All of the proceeds from the sale of the Local
Bonds which will be used for payment of costs
of the Project will be expended for such
purpose within three years from the date of
issuance of the Authority’s water development
revenue bonds; and

The Governmental Agency does not expect to
sell or otherwise dispose of the Project, in
whole or in part, prior to the last maturity
date of the Local Bonds.
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PUTNAM UNION PUBLIC SERVICE DISTRICT

POST OFFICE BOX 89
BANCROFT, WV 25011
Office: (304) $86-3345
FAX: (304) 586-1249

Regular Meeting
January 9, 1997

Minutes

Members Present: Arthur Chestnut, Buitch Morgan, Mike Hanna
Staff Present : Carolyn Hanson
Guests Present : See Attached List

The meeting was called to order by Chairman Hanna at 6:30
p.m. at the Rt 34 Fire Department in Red House-

A motion was made by Arthur Chestnut to accept the minutes
of the previous meeting as read. It was second by Phillip
Morgan and approved.

2 motion was made by Mike Hanna to pay all bille as
presented. It was seconded by Phillip Morgan and approved.
Copies of these invoices will be attached to the minutes of
the meeting.

2 motion was made by Arthur Chestnut for Mike Hanna to
remain Chairman and Phillip Morgan seconded.

A motion was made by Mike Hanna for Arthur Chestnut to
remain Secretary seconded by Phillip Morgan.

A motion was made by Arthur Chestnut seconded by Mike Hanna
for Phillip Morgan to remain Treasurer.

arthur Chestnut motion that the meeting remain on the Znd
Thursday of month Mike Hanna Seconded,

Mr Rodecker discusgsed letter.

A motion was made by Arthur Chestnut and seconded by Phillip
Morgan for a resolution by the woard to allow Chairman Mike
Hanna to sign the interim financing documents from One
Vvalley Bank with West Virginia American Water Company as the
guaranter of the loan.




PUTNAM UNION PUBLIC SERVICE DISTRICT

POST OFFICE BOX 8%
BANCROFT, WY 25011
Office: (304) 586-3345
FAX: (304) 586-1249

Page 2
Regular Meeting
January 9, 1997
Minutes

This being done Mike Hanna signed the documents and
instructed Carolyn Hanson to return the signed documents to
Mike Miller of West Virginia American Water Company the next
morning.

The board also authorized Carolyn and Steve to gtart-looking
for a backhoe

Thers belng no further business the meeting was closed at
7:20 p.m.

Respectfully Submitted

.-"b’
e /"” Cie 7
Arthuf Chestnut
Secretavry
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BOND AND LINE OF CREDIT RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC WATER
DISTRIBUTION SYSTEM OF PUTNAM UNION PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$350,000 IN AGGREGATE PRINCIPAL AMOUNT OF
PUTNAM UNION PUBLIC SERVICE DISTRICT WATER
REVENUE BONDS, SERIES 1997 A; AUTHORIZING A
LINE OF CREDIT NOT TO EXCEED $350,000; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SAID BONDS;
- APPROVING AND -RATIFYING A LOAN AGREEMENT
WITH THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY RELATING TO SAID  BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SAID BONDS; AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF PUTNAM
UNION PUBLIC SERVICE DISTRICT:

ARTICLE
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means Chapter 16, Article 13A of the Code of West Virginia of 1931,
as amended and in effect on the date of adoption of this Resolution.

" Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser of the Bonds, or any other agency of the State that
succeeds to the functions of the Authority.

" Authorized Officer” means the Chairperson of the Governing Body of the
Issuer or any other person duly appointed as such by the Governing Body.



"Board" means the public service board of the Issuer and shall include the
membership of the Board as may hereafter be duly constituted as the legal successors to the
present membership or any other authority vested with and authorized to exercise the powers
of the Issuer.

"Bondholders," "Holder of the Bonds," "Holder," "Registered Owner,"
"Owner" or any similar term, whenever used herein with respect to an Qutstanding Bond or
Bonds, means the person in whose name such Bond is registered.

"Bond Register" means the books of the Issuer as hereinafter defined,
~ maintained by the Bond Registrar as hereinafter defined for the registration and transfer of
the Bonds.

"Bond Registrar” or "Registrar” means the bank or other entity to be designated
as such in the Supplemental Resolution and its successors and assigns.

"Bonds" means the Series 1997 A Bonds originally authorized hereby, and any
pari passu additional bonds hereafter issued within the terms, restrictions and conditions
contained in this Resolution.

"Bond Year" means the 12 month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year except that the first Bond Year shall begin on the Closing Date.

"Certificate of Authentication and Registration" means the certificate of
authentication and registration on the Bonds in substantially the form set forth in the Bond
Form contained herein.

"Chairperson" means the Chairperson of the Governing Body of the Issuer.

"Closing Date" means the date upon which there is an exchange of the Bonds
for the proceeds representing the purchase of the Bonds by the Authority.

"Code" means the Intemmal Revenue Code of 1986, as amended, including the
rules and regulations promulgated pursuant thereto or any predecessors or successors thereto.

"Commission" means the West Virginia Municipal Bond Commission or any
other agency of the State that succeeds to the functions of the Commission.

"Construction Trust Fund" means the Series 1997 A Bonds Construction Trust
Fund established by Section 5.01. '

"Consulting Engineers” means Dunn Engineers, Inc., Charleston, West

Virginia, or any engineer or firm of engineers of reputation for skill and experience with
respect to the design and construction of water distribution systems or facilities that shall at
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any time hereafter be retained by the Issuer as Consulting Engineers for the System and
which engineer or engineering firm shall meet the Program requirements.

"Costs" or "Costs of the Project" or any similar phrase means those costs
described in Section 1.03G hereof to be a part of the cost of construction and acquisition of
the Project.

"Debt Service" means the scheduled amount of interest and amortization of
principal payable on the Series 1997 A Bonds, as hereinafter defined, during the period of
computation, excluding amounts scheduled during such period which relate to principal
which has been retired before the beginning of such period.

"Depository Bank" means City National Bank, a bank eligible under the laws
of the State of West Virginia to receive deposits of state and municipal funds and insured by
the FDIC, as hereinafter defined and any successor thereto.

"Excess Investment Earnings" means an amount equal to the sum of:
(A) The excess of

(i)  The aggregate amount earned from the Closing Date on all
Nonpurpose Investments in which Gross Proceeds of the Series 1997 A Bonds
are invested [other than amounts attributable to an excess described in this
clause (A) of this definition of Excess Investment Earnings}], over

(ii)  The amount that would have been earned if the Yield on such
Nonpurpose Investments [other than amounts attributable to an excess
described in this clause (A) of this definition of Excess Investment Earnings]
had been equal to the Yield on the Series 1997 A Bonds, plus

(B)  Any income attributable to the excess described in clause (A) of this
definition of Excess Investment Earnings.

“Depreciation Reserve Fund” means the Depreciation Reserve Fund
established by Section 5.01.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions thereof.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

“Governing Body" or "Board" means the public service board of the Issuer, as
is now or may hereafter be constituted.



"Government Obligations" means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America, including (i) such obligations which have been stripped from their unmatured
interest coupons, interest coupons stripped from such obligations and receipts or certificates
evidencing payments from such obligations or interest coupons stripped from such
obligations, (ii) evidences of ownership of a proportionate interest in specified direct
obligations of, or specified obligations which are unconditionally and fully guaranteed by,
the United States of America, which obligations are held by a bank or trust company
organized and existing under the laws of the United States of America or any state thereof
in the capacity of custodian and (iii) obligations, the sole source of the payment of the
principal of and interest on which are obligations of the nature of those described in clause
(i), which are irrevocably pledged for such purposes.

"Grant Agreement"” means a written commitment for the payment of the Grant
or any of the Other Grants, as hereinafter defined, specifying the amount of such Grant, the
terms and conditions upon which such Grant is made and the date or dates or event or events
upon which such Grant is to be paid to the Issuer; provided that, "SCBG Agreement” means
only the Grant Agreement relating to the SCBG.

“Grant Receipts" means all moneys received by the Issuer on account of any
Grant to pay Costs of the Project; provided that "SCBG Receipts" means only the SCBG
Receipts on account of any or all of the SCBG.

"Grant" or "Grants" means the SCBG and the Other Grants.
"Gross Proceeds” means the sum of the following amounts:

(i)  Original proceeds, namely, net amounts received by or for the
Issuer as a result of the sale of the Series 1997 A Bonds, excluding original
proceeds which become transferred proceeds (determined in accordance with
applicable Regulations) of obligations issued to refund in whole or in part the
Series 1997 A Bonds;

(i)  Investment proceeds, namely, amounts received at any time by
or for the Issuer, such as interest and dividends, resulting from the investment
of any original proceeds (as referenced in clause (i) above) or investment
proceeds (as referenced in this clause (ii)) in Nonpurpose Investments,
increased by any profits and decreased (if necessary, below zero) by any
losses on such investments, excluding investment proceeds which become
transferred proceeds (determined in accordance with applicable Regulations)
of obligations issued to refund in whole or in part the Series 1997 A Bonds;

(iii) Transferred proceeds, namely, original proceeds of any prior

obligations, and interest earnings and profits less losses resulting from
investment of such original proceeds in Nonpurpose Investments, which are
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used to discharge the outstanding principal of any prior obligations and which
are deemed to become proceeds of the Series 1997 A Bonds ratably as original
proceeds of the Series 1997 A Bonds, and interest earnings and profits
resulting from investment of such original proceeds in Nonpurpose
Investments, which are used to discharge the outstanding principal of any such
prior obligations, all on the date of such ratable discharge;

(iv) Sinking fund proceeds, namely, amounts, other than original
proceeds, investment proceeds or transferred proceeds [as referenced in
clauses (i) through (iii) above] of the Series 1997 A Bonds, which are held in
any fund to the extent that the Issuer reasonably expects to use such other fund
to pay Debt Service;

(v) Amounts in the Series 1997 A Bonds Reserve Account and in any
other fund established as a reasonably required reserve or replacement fund;

(vi) Investment Property pledged as security for payment of Debt
Service on the Series 1997 A Bonds by the Issuer;

(vii) Amounts, other than as specified in this definition, used to pay
“Debt Service on the Series 1997 A'Bonds; and

(viii) Amounts received as a result of investing amounts described in
this definition.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, or any Tap Fees, as
hereinafter defined).

"Independent Certified Public Accountants" means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means any security (as said term is defined in Section
165(2)(2)(A) or (B) of the Code), obligation, annuity contract or investment-type property,
excluding, however, obligations the interest on which is excluded from gross income under
Section 103 of the Code for federal income tax purposes.



"Issuer” means the Putnam Union Public Service District, a public corporation
and political subdivision of the State. :

“Line of Credit” means the irrevocable line of credit in an amount not to
exceed $350,000 authorized by Section 4.01 hereof, the terms and amount of which may be
approved by a resolution supplemental hereto.

“Line of Credit Agreement” means the agreement, if any, establishing the Line
of Credit, said agreement to be approved by a resolution supplemental hereto.

"Loan Agreement” means the Loan Agreement to be entered into between the
Authority and the Issuer, pursuant to which the Authority shall agree, subject to the Issuer's
satisfying certain engineering, legal and other requirements, to purchase the Series 1997 A
Bonds.

"Net Proceeds" means the face amount of the Bonds, plus accrued interest and
premium, if any, less original issue discount, if any, and less proceeds deposited in the
respective Reserve Accounts. For purposes of the Private Business Use limitations set forth
herein, the term Net Proceeds shall include any amounts resulting from the investment of
proceeds of the Bonds, without regard to whether or not such investment is made in
tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment" means any Investment Property which is acquired
with the Gross Proceeds of the Series 1997 A Bonds and is not acquired in order to carry out
the governmental purpose of the Series 1997 A Bonds.

“Noteholder,” “Registered Owner of the Notes” or “Owner of the Notes” or
any similar term means the person, whenever used herein with respect to an outstanding Note
or Notes, as hereinafter defined, in whose name such Note is registered.

“Notes” or “Credit Line Note” means the interim construction financing in an
amount to be approved in a resolution supplemental hereto, consisting of grant anticipation
notes or a Line of Credit evidenced by notes, or any combination of the foregoing, as
authorized by Article IV hereof and, unless the context clearly indicates otherwise, the term
“Notes” includes any refunding grant anticipation notes of the Issuer.

“Notes Registrar” means the Registrar for the Notes which shall be designated
by a resolution supplemental hereto.

"Operating Expenses” means the reasonable, proper and necessary costs of

repair, maintenance and operation of the System, as hereinafter Qefme_d and includes, without
limiting the generality of the foregoing, administrative, engineering, legal, auditing and
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insurance expenses, other than those capitalized as part of the Costs of Project, fees and
expenses of the Authority, fiscal agents, the Depository Bank, Registrar and Paying Agent,
other than those capitalized as part of the Costs of Project, payments to pension or retirement
funds, taxes and such other reasonable operating costs and expenses as should normally and
regularly be included under generally accepted accounting principles; provided, that
"Operating Expenses" does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscelianeous deductions as are applicable to prior
accounting periods.

"Operation and Maintenance Agreement" means the agreement between the
Issuer and the West Virginia American Water Company (“WVAWC?), attached hereto as
Exhibit C and incorporated herein by reference.

"Other Grants" means the grant from the West Virginia American Water
Company in the amount of $450,000 and any other grants received for the Project.

"Qutstanding," when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered except
(i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to
have been paid as provided in Article X hereof; and (iv) for purposes of consents, notices or
other action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

: "Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent” means the West Virginia Municipal Bond Commission,

“Prior Bonds" means the Issuer's Water Revenue Bonds, Series 1983 dated
July 22, 1983, issued in the original aggregate amount of $329,000, the Issuer’s Water
Revenue Bonds, Series 1986 dated July 10, 1986, issued in the original aggregate amount of
$234,000 and the Issuer’s Water Revenue Bond, Series 1993 dated April 27, 1993, issued
in the original aggregate amount of $503,000.

"Prior Resolutions" means collectively, the Series 1983 Resolution, the Series
1986 Resolution and the Series 1993 Resolution, as hereinafter defined.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related" to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other
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than a natural person, including all persons "related" to such person within the meaning of
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental unit
and use as a member of the general public. All of the foregoing shall be determined in
accordance with the Code, including, without limitation, giving due regard to "incidental
use," if any, of the proceeds of the issue and/or proceeds used for "qualified improvements,”
if any.

"Program" means the Authority's loan program, under which the Authority
purchases the revenue bonds of local governmental entities satisfying certain legal and other
requirements with the proceeds of sewer development revenue bonds issued by the Authority
or any successor to said program as currently constituted.

"Project" means the acquisition and construction of the water distribution
system by the Issuer substantially as described in Exhibit A attached hereto and incorporated
herein by reference.

'~ "PSC" means the Public Service Commission of West Virginia and any
successors to the functions thereof.

"PSC Order® means the Final Order of the PSC in Case No. 96-0191-PWD-CN
. dated September 25, 1996.

"Purchase Price," for the purpose of computation of the Yield of the Series
1997 A Bonds, has the same meaning as the term "Issue Price” in Sections 1273(b) and 1274
of the Code and, in general, means the initial offering price of the Series 1997 A Bonds to
the public (not including bond houses and brokers, or similar persons or organizations acting
in the capacity of underwriters or wholesalers) at which price a substantial amount of the
Series 1997 A Bonds of each maturity is sold or, if the Series 1997 A Bonds are privately
placed, the price paid by the first buyer of the Series 1997 A Bonds or the acquisition costs
of the first buyer. Purchase Price for purposes of computing Yield of Nonpurpose
Investments means the fair market value of the Nonpurpose Investments on the date of use
of Gross Proceeds of the Series 1997 A Bonds for acquisition thereof or, if later, on the date
that Investment Property constituting a Nonpurpose Investment becomes a Nonpurpose
Investment of the Series 1997 A Bonds.

"Qualified Investments" means and includes any of the following:
(a) Government Obligations;

(b) Bonds, debentures, notes or other evidences of indebtedness issued
by any of the following agencies: Banks for Cooperatives; Federal .
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; the Governmental National
Mortgage Association; the Tennessee Valley Authority or the Washington
Metropolitan Area Transit Authority;
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(¢) Any bond, debenture, note, participation certificate or other similar
obligation issued by the Federal National Mortgage Association to the extent
such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America,

(d) Time accounts, (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to the
extent not insured by the FDIC or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government Obligations,
provided, that such Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time account or must
be replaced or increased so that the market value thereof is always at least
equal to the principal amount of said time account;

(e) Money market funds or similar funds, the only assets of which are
investments of the type described in paragraphs (a) through (d) above;

(f) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (d) above, with banks or national banking
associations which are members of FDIC or with govemnmerit bond dealers
recognized as primary dealers by the Federa! Reserve Bank of New York,
provided, that said investments securing said repurchase agreements either
must mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of paid
repurchase agreements, and provided further that the owner of such repurchase
agreement shall have a prior perfected security interest in the collateral
therefor; must have (or its agent must have) possession of such collateral; and
such collateral must be free of all claims by third parties; and

(g) The "consolidated fund” (or any distinct portion thereof) managed
by the West Virginia State Board of Investments pursuant to Article 6, Chapter
12 of the Code of West Virginia, 1931, as amended.

"Rebate Fund" means the fund created pursuant to Section 8.02 hereof.

"Resolution” means this resolution, as from time to time amended or
supplemented. _

"Revenue Fund" means the Revenue Fund established by Section 5.01.
"SCBG" means the Small Cities Block Grant.

"Secretary" means the Secretary of the Governing Body of the Issuer.
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“Series 1983 Resolution" means the Resolution adopted July 22, 1983
authorizing the issuance of the Water Revenue Bond, Series 1983.

"Series 1986 Resolution” means the Resolution adopted on July 10, 1986
authorizing the issuance of the Water Revenue Bonds, Series 1986.

“Series 1993 Resolution” means the Resolution adopted on April 8, 1993
authorizing the issuance of the Water Revenue Bonds, Series 1993.

"Series 1997 A Bonds" means the not more than $350,000 in aggregate
principal amount of Putnam Union Public Service District Water Revenue Bonds, Series
1997 A, of the Issuer originally authorized hereby.

"Series 1997 A Bonds Reserve Account" means the Series 1997 A Bonds
Reserve Account established in the Series 1997 A Bonds Sinking Fund pursuant to Section
5.02(1)(a).

"Series 1997 A Bonds Reserve Requirement” means as of any date of
calculation the maximum amount of principal and interest which will become due on the
Series 1997 A Bonds in the then current or any succeeding year.

“Series 1997 A Bonds Sinking Fund" means the Series 1997 A Bonds Sinking
Fund established by Section 5.02(1).

“Series 1997 A Special Reserve Fund” means the Series 1997 A Bonds Special
Reserve Account established by Section 5.02(1)(a).

"State” means the State of West Virginia.

“Supplemental Resolution" means any resolution of the Issuer supplementing
or amending this Resolution and, when preceded by the article "the," refers specifically to
the supplemental resolution or resolutions authorizing the sale of the Bond; provided, that
any matter intended by this Resolution to be included in the Supplemental Resolution with
respect the Bond and not so included may be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by this Resolution
to be set aside and held for the payment of or security for the Bonds or any other obligations
of the Issuer, including but not limited to the Depreciation Reserve Fund, the Reserve
Account and Sinking Fund, the proceeds of which Bonds or other obligations are to be used

to pay Costs of the Project.

"System" means the complete waterworks system of the Issuer, and any further
improvements or extensions thereto hereafter constructed or acquired from any sources
whatsoever, and includes the Project.
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"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

"Yield" means that yield which, when used in computing the present worth of
all payments of principal and interest (or other payments in the case of Nonpurpose
Investments which require payments in a form not characterized as principal and interest) on
a Nonpurpose Investment or on the Series 1997 A Bonds, produces an amount equal to the
Purchase Price of such Nonpurpose Investment or the Bonds, all computed as prescribed in
applicable Regulations.

Additional terms and phrases are defined in this Resolution as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with
generally accepted accounting principles.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.

The terms "herein," "hereunder," "hereby," "hereto," "hereof" and any similar
terms refer to this Resolution; and the term "hereafter” means after the date of adoption of
this Resolution.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.

Section 1.02. Authority for this Resolution. This Resolution is adopted

pursuant to the provisions of the Act and other applicable provisions of law.

Section 1.03. Findings. Itis hereby found, determined and declared as
follows:

A.  The Issuer is a public corporation and political subdivision of the State
located in Putnam County, West Virginia.

B.  The Issuer presently owns and operates a public water system.

C. It is deemed necessary and desirable for the health and welfare of the
inhabitants of the Issuer that there be constructed certain extensions and improvements to the
System of the Issuer, consisting of the Project under the plans and specifications prepared
by the Consulting Engineers, which plans and specifications have heretofore been filed with
the Issuer. The Issuer has entered into an Operation and Maintenance Agreement with West
Virginia American Water Company, as approved by the PSC.

D.  The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all the costs of the
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operation and maintenance of the System, the principal of and interest on the Prior Bonds
and the Series 1997 A Bonds and all sinking funds, reserve accounts and other payments
provided for herein, in the Prior Resolutions and in the PSC Order and the interest on any
outstanding advances of principal of the Note, reflected on the Record of Advances and
Payments attached thereto, and reserve payments provided therefor,

E. The estimated maximum cost of the construction and acquisition of the
Project is $1,350,000, of which approximately $350,000 will be permanently obtained from
the Bonds herein authorized and approximately $550,000 will be obtained from the SCBG
and $450,000 will be obtained from the Other Grants. The Issuer may obtain such other
grants and contributions or from other sources as may be necessary to pay Cost of Project.

F. There are currently outstanding obligations of the Issuer which will rank
on parity with the Series 1997 A Bonds as to lien, pledge, source and security for payment,
which obligations are designated and have the lien positions with respect to the Series 1997
A Bonds as follows:

Designation ien Positi

Water Revenue Bonds, Series 1983, First Lien
dated July 10, 1983, issued in the

original aggregate principal amount

of $329,000 (the “Series 1983 Bonds™)

Water Revenue Bonds, Series 1986, First Lien
dated July 10, 1986, issued in the

original aggregate principal amount

of $234,000 (the “Series 1986 Bonds™)

Water Revenue Bonds, Series 1993, First Lien
dated April 27, 1993, issued in the

original aggregate principal amount

of $503,000 (the “Series 1993 Bonds™)

The Series 1983 Bonds, the Series 1986 Bonds and the Series 1993 Bonds are
hereinafter collectively called the “Prior Bonds.”

The Series 1997 Bonds shall be issued on a parity with the Prior Bonds, with
respect to liens, pledge and source of and security for payment and in all other respects. The
Tssuer has met the coverage requirements for issuance of parity bonds of the Prior Bonds and
the resolutions authorizing the Prior Bonds and has substantially complied with all other
parity requirements, except to the extent that noncompliance with any such other parity
requirements is not of a material nature. The Issuer has received the written consent of
United States Department of Agriculture, Rural Utilities Service (“RUS”) (formerly Farmers
Home Administration), as owner of the Prior Bonds for the issuance of the Bonds. Other
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than the Prior Bonds, there are no outstanding bonds or obligations of the Issuer which are
secured by revenues or assets of the System.

G. ltis deemed necessary for the Issuer to issue its revenue bonds, being
the Putnam Union Public Service District Water Revenue Bonds, Series 1997 A in the
aggregate principal amount of not more than $350,000 to permanently finance the cost of
acquisition and construction of the Project. Said costs shall be deemed to include the cost
of all property rights, easements and franchises deemed necessary or convenient therefor,
amounts which may be deposited in the Reserve Account; engineering and legal expenses;
expenses for estimates of costs and revenues and for plans, specifications and surveys; other
expenses necessary or incident to determining the feasibility or practicability of the
enterprise; administrative expense, commitment fees, fees of the Authority, discount, initial
fees for the services of registrars, paying agents, depositories or trustees or other costs in
connection with the sale of the Bonds and such other expenses as may be necessary or
incidental to the financing herein authorized and the placing of the same in operation, and
the performance of the things herein required or permitted, in connection with any thereof;
provided, that reimbursement to the Issuer for any amounts expended by it for allowable
costs prior to the issuance of the Bonds or the repayment of indebtedness, incurred by the
Issuer for such purposes shall be deemed Costs of the Project.

H.  The period of usefulness of the System after completion of the Project
is not less than 40 years.

L It is in the best interests of the Issuer that the Series 1997 A Bonds be
sold to the Authority pursuant to the terms and provisions of the Loan Agreement.

J. It is in the best interests of the Issuer to complete the acquisition and
construction of the Project as authorized by this Resolution which Project will be
permanently financed by water revenue bonds issued pursuant to the Program as provided
in this Resolution. The Program bond proceeds are advanced to the Issuer as costs are
incurred, however, the time between the receipt of the construction invoices and the receipt
of the Program moneys may exceed the payment requirements under the construction
contracts. The Issuer hereby finds and determines that an interim financing source is
essential to the orderly completion of the Project.

K.  The Issuer will not permit, at any time, any of the proceeds of the Bonds
or any other funds f the Issuer to be used directly or indirectly in a manner which would
result in the exclusion of the Bonds from the treatment afforded by Section 103(a) of the

Code.

L. The Issuer has complied with all requirements of West Virginia law
relating to authorization of the construction, acquisition and operation of the Project and
issuance of the Series 1997 A Bonds and Note, or will have so complied prior to issuance
of any Series 1997 A Bonds and Note, including, among other things, the obtaining of the
PSC Order, the time for rehearing and appeal of which expired or the rights of all parties to
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appeal have been waived. The Issuer has received approval from the West Virginia
Infrastructure Jobs and Development Council.

Section 1.04. Resolution Constitutes Contract. In consideration of the
acceptance of the Bonds by those who shall be the Registered Owners of the same from time
to time, this Resolution shall be deemed to be and shall constitute a contract between the
Issuer and such Bondholders and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the benefit, protection and security of the Registered
Owners of any and all of such Bonds of like series.

-14-




ARTICLETI

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01. Authorization of C ion and Acquisition of the Project.
There is hereby authorized the construction and acquisition of the Project in accordance with
the plans and specifications which have been prepared by the Consulting Engineers and
heretofore filed in the office of the Issuer. The proceeds of the Series 1997 A Bonds hereby
authorized shall be applied as provided in Article VI hereof.

The District has received acceptable bids for the acquisition and construction
of the Project consistent with the Application.
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ARTICLE 1]

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of paying the costs
of the Project, funding a reserve account for the Series 1997 A Bonds, capitalizing interest
on the Series 1997 A Bonds, and paying certain costs of issuance and related costs, or any
of such purposes as shall be specified in the Supplemental Resolution, there shall be issued
negotiable bonds of the Issuer. Said Bonds shall be issued in one series, to be designated
"Putnam Union Public Service District Water Revenue Bonds, Series 1997 A" in the
aggregate principal amount of not more than $350,000, and shall have such terms as are set
forth hereinafter or in the Supplemental Resolution. The proceeds of the Bonds remaining
after funding of the Reserve Account (if funded from Bond proceeds) and capitalization of
interest, if any, shall be deposited in the Construction Trust Fund established by Section 5.01
hereof.

Section 3.02. Terms of Bonds. The Bonds shall bear interest at such rate or
- rates, not-exceeding. the then legal maximum, payable semiannually on such dates; shall
mature on such dates and in such amounts; and shall be redeemable, in whole or in part, all
as the Issuer shall prescribe in the Supplemental Resolution. The Bonds shall be payable as
to principal at the office of the Paying Agent, in any coin or currency which on the dates of
payment of principal is legal tender for the payment of public or private debts under the laws
of the United States of America. Interest on the Bonds shall be paid by check or draft of the
Paying Agent mailed to the Registered Owner thereof at the address as it appears on the
books of the Bond Registrar, or by such other method as shall be mutually agreeable so long
as the Authority is the Registered Owner thereof.

Unless otherwise provided by this Resolution or the Supplemental Resolution,
the Bonds shall be issued in the form of a single bond, fully registered to the Authority, with
a debt service schedule attached, representing the aggregate principal amount of each series,
and shall mature in principal installments, all as provided in this Resolution. The Bonds
shall be exchangeable at the option and expense of the Holder for other fully registered
Bonds in aggregate principal amount equal to the amount of said Bonds then Outstanding and
being exchanged, with principal installments or maturities, as applicable, corresponding to
the dates of payment of principal installments of said Bonds; provided, that the Authority
shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. The Bonds shall be dated
as of the date specified in the Supplemental Resolution and shall bear interest from such

date.
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Section 3.03. Additional Terms of Series 1997 A Bonds. In addition to the
terms set forth in Sections 3.01 and 3.02 hereof and in anticipation of the sale of the Series
1997 A Bonds to the Authority, the Issuer covenants that the Series 1997 A Bonds shall
comply in all respects with the provisions of the Loan Agreement and of any resolution of
the Authority authorizing the issuance of Series 1997 A Bonds pursuant to the Program.

Section 3.04. Execution of Bonds. The Bonds shall be executed in the name
of the Issuer by the Chairperson, and the seal of the Issuer shall be affixed thereto or

imprinted thereon and attested by the Secretary. In case any one or more of the officers who
shall have signed or sealed any of the Bonds shall cease to be such officer of the Issuer
before the Bonds so signed and sealed have been actually sold and delivered, such Bonds
may nevertheless be sold and delivered as herein provided and may be issued as if the person
who signed or sealed such Bonds had not ceased to hold such office. Any Bonds may be
signed and sealed on behalf of the Issuer by such person as at the actual time of the execution
of such Bonds shall hold the proper office in the Issuer, although at the date of such Bonds
such person may not have held such office or may not have been so authorized.

Section 3.05. Authentication and Registration. No Bond shall be valid or
obligatory for any purpose or entitled to any security or benefit under this Resolution unless
and until the Certificate of Authentication and Registration on such Bond, substantially in
the form set forth in Section 3.10, shall havé been manually executed by the Bond Registrar.
Any such executed Certificate of Authentication and Registration upon any such Bond shall
be conclusive evidence that such Bond has been authenticated, registered and delivered under
this Resolution. The Certificate of Authentication and Registration on any Bond shall be
deemed to have been executed by the Bond Registrar if manually signed by an authorized
officer of the Bond Registrar, but it shall not be necessary that the same officer sign the
Certificate of Authentication and Registration on all of the Bonds issued hereunder.

. , Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State, and each successive Registered Owner in accepting any of said Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State, and
each successive Registered Owner shall further be conclusively deemed to have agreed that
said Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as any of the Bonds remain Outstanding, the Issuer, through the Bond
Registrar, shall keep and maintain books for the registration and transfer of the Bonds.

The Bonds shall be transferable only upon the books of the Bond Registrar, by
the Registered Owner thereof in person or by his attorney duly authorized in writing, upon
surrender thereto together with a written instrument of transfer satisfactory to the Bond
Registrar duly executed by the Registered Owner or his duly authorized attorney.
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In all cases in which the privilege of exchanging the Bonds or transferring the
Bonds is exercised, Bonds shall be delivered in accordance with the provisions of this
Resolution. All Bonds surrendered in any such exchanges or transfers shall forthwith be
cancelled by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall be paid by the Issuer.
The Bond Registrar shall not be obligated to make any such exchange or transfer of Bonds
during the period commencing on the fifteenth day of the month preceding an interest
payment date on the Bonds or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest
payment date or redemption date. '

Section 3.07. Bonds Mutilated, Destroyed, Stolen or Lost. In case any Bond
shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue,
and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new
Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond, upon surrender and cancellation of
such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost, and
. upon the Holder's furnishing proof of its. ownership thereof and satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelied by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.08. Bonds not to be Indebtedness of the Issuer. The Bonds shall not,
in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided and amounts, if any,
in the Reserve Account. No Holder or Holders of any of the Bonds shall ever have the right
to compel the exercise of the taxing power, if any, of the Issuer to pay the Bonds or the
interest thereon.

Section 3.09, Bonds Secured by Pledge of Net Revenues. The payment of the
debt service on all the Series 1997 A Bonds shall be secured forthwith equally and ratably

with each other by a first lien on the Net Revenues derived from the System, on a parity with
the lien in favor of the holders of the Prior Bonds. Such Net Revenues in an amount
sufficient to pay the principal of and interest on and other payments for the Series 1997 A
Bonds and the Prior Bonds and to make the payments into the Sinking Fund, the Reserve
Account therein and the Depreciation Reserve Fund hereinafter established, are hereby
irrevocably pledged to the payment of the principal of and interest on the Prior Bonds and
the Series 1997 A Bonds as the same become due.
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Section 3.10. Form of Bonds. The text of the Series 1997 A Bonds shall be

in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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[Form of Bonds]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
PUTNAM UNION PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 1997 A

No. R-1 $350,000

KNOW ALL MEN BY THESE PRESENTS: That PUTNAM UNION
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State
of West Virginia in Putnam County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the " Authority") or
registered assigns the sum of Three Hundred Fifty Thousand Dollars ($350,000) in
installments on October 1 of each year as set forth on the "Schedule of Annual Debt Service”
attached as Exhibit A hereto and incorporated herein by reference, with interest on each
installment af the rate per annum set forth on said Exhibit A.

The interest rate on each installment shall run from the original date of delivery
of this Bond to the Authority and payment therefor, and until payment of such installment,
and such interest shall be payable on April 1 and October 1 in each year, beginning

1, 199 . Principal instaliments of this Bond are payable in any coin or currency
which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
"Paying Agent"). The interest on this Bond is payable by check or draft of the Paying Agent
mailed to the Registered Owner hereof at the address as it appears on the books of City
National Bank, Charleston, West Virginia, as registrar (the "Registrar") on the 15th day of
the month next preceding an interest payment date, or by such other method as shall be
mutually agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority dated March 7, 1997.

This Bond is one of a series of Bonds (the "Bonds") 1ssued in the original
principal amount of $350,000 (i) to pay a portion of the costs of acquisition and construction
of certain improvements and extensions to the existing waterworks system of the Issuer (the
"Project"); (i1) to pay interest on the Bonds during the construction of the Project and for not
more than six months thereafter; (iii) to fund a reserve account for the Bonds; and (iv) to pay
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certain costs of issuance hereof and related costs. This Bond is issued under the authority
of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13A of the Code of West Virginia, 1931, as
amended (the "Act"), and a Resolution and Supplemental Resolution duly adopted by the
Issuer on March 5, 1997, and is subject to all the terms and conditions thereof. The
Resolution provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds
and revenues and other security provided for the Bonds under the Resolution.

THIS BOND IS ON A PARITY AS TO LIEN ON AND SOURCE OF
PAYMENT AND SECURITY FROM THE NET REVENUES (AS DEFINED IN THE
RESOLUTION) WITH THE PUTNAM UNION PUBLIC SERVICE DISTRICT WATER
REVENUE BONDS, SERIES 1983 ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT
OF $329,000, THE WATER REVENUE BONDS, SERIES 1986 ISSUED IN THE
ORIGINAL PRINCIPAL AMOUNT OF $234,000 AND THE WATER REVENUE BONDS,
SERIES 1993, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $503,000
(COLLECTIVELY, THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Resolution) to be derived from the operation of the System on a parity with
the lien of the Prior Bonds, moneys in the Reserve’ Account created under the Resolution for
the Bonds (the "Series 1997 A Bonds Reserve Account") and unexpended proceeds of the
Bonds (the "Bond Proceeds"). Such Net Revenues shall be sufficient to pay the principal of
and interest on all bonds which may be issued pursuant to the Act and which shall be set
aside in a special fund hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest
hereon except from said special fund provided from the Net Revenues, the moneys in the
Series 1997 A Bonds Reserve Account and unexpended Bond Proceeds. Pursuant to the
Resolution, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall
be sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each
year equal to at least 115% of the maximum amount required in any year for debt service on
the Series 1997 A Bonds and the Prior Bonds, and all other obligations secured by a lien on
or payable from such revenues prior to or on a parity with any of the Series 1997 A Bonds
and the Prior Bonds: provided however, that so long as the Series 1997 A Bonds Reserve
Account is funded at an amount at least equal to the maximum amount of principal and
interest which will come due on said Bonds in the then current or any succeeding year, and
the reserve account for any other obligations outstanding prior to or on a parity with the
Series 1997 A Bonds, including the Prior Bonds are funded at an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into
certain further covenants with the Registered Owners of the Bonds for the terms of which
reference is made to the Resolution. Remedies provided the Registered Owners of the Bonds
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are exclusively as provided in the Resolution, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Resolution, only upon the books of the Registrar by the

-

Registered Owner, or by its attorney duly authorized in writing, upon the surrender of this

Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law, shall be
applied solely to the costs of the Project described in the Resolution, and there shall be and
hereby is created and granted a lien upon such moneys, until so applied, in favor of the
owner of this Bond.

The use of any proceeds of these Bonds for a purpose that will contribute to
excessive erosion of highly erodible lands or to the conversion of wetlands to produce an
agricultural commodity will constitute an Event of Default under the Bond Resolution.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHERECQF, PUTNAM UNION PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairperson and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated March 7, 1997.

PUTNAM UNION PUBLIC SERVICE DISTRICT

By:

Chairperson
[SEAL]

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1997 A Bonds described in the
within-mentioned Resolution and has been duly registered in the name of the Registered
Owner set forth above, as of the date set forth below.

Date: March 7, 1997

CITY NATIONAL BANK, as Registrar

By

.Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute and appoint

Attorney to transfer said Bond on the books kept for registration thereof with full power of
substitution in the premises.

Dated: s

In the presence of:
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Section 3.11. Sale of Bonds; Ratification and Execution of Loan Agreement
with Authority. The Series 1997 A Bonds shall be sold to the Authority pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous resolution,
the Chairperson is specifically authorized and directed to execute the Loan Agreement and
the Secretary is directed to affix the seal of the Issuer, aftest the same and deliver the Loan
Agreement fo the Authority, and any such prior execution and delivery is hereby authorized,
ratified and approved.

Section 3.12. "Amended Schedule A". Upon completion of acquisition and
construction of the Project, the Issuer will file with the Authority a schedule in substantially
the form of the "Amended Schedule A" to the Loan Agreement, setting forth the actual Costs
of the Project and sources of funds therefor.
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ARTICLEIV
LINE OF CREDIT

Section 4.01. i . To provide funds for the
acquisition and construction of the Project when other funds are not available therefor, the
Issuer is hereby authorized to arrange for a Line of Credit. The amount and terms of the Line
of Credit may be approved by a resolution supplemental hereto; Provided, that the Issuer has
obtained an order of the PSC approving the Line of Credit, the time for rehearing and appeal
of which expired or the rights of all parties have been waived.

. For the purpose of
evidencing any draw upon the Line of Credit and thus, of financing a portion of the cost of
acquisition and construction of the Project, there may be issued the Credit Line Note of the
Issuer in an amount and upon such terms as set forth in a resolution supplemental hereto.
The Credit Line Note may be issued in single, fully registered form and dated as of the date
of delivery thereof. There shall be attached to the Credit Line Note a Record of Advances
and Payments, upon which the date and principal amount of any draw upon the Line of

“Credit, the date and amount of any payment of principal of the Credit Line Note and the
amount of the Credit Line Note outstanding after either of said transactions shall be recorded.
Anything to the contrary herein, in the Line of Credit Agreement or therein notwithstanding,
the Credit Line Note shall evidence only the outstanding indebtedness recorded on the
Record of Advances and Payments attached thereto, and interest shall accrue only on the
amount if each advance from the actual date thereof as listed on said Record of Advances
and Payments. Each such advance shall bear interest, payable at such times and at a rate set
forth in a supplemental resolution, but not to exceed the then legally permissible limit.
Interest shall cease to accrue on the amount of the Credit Line Note outstanding, or portions
thereof, as the same are paid, as reflected by said Record of Advances and Payments. The
Credit Line Note shall mature not more than thirty (30) months from the date thereof. The
Credit Line Note shall be subject to such further terms as shall be provided by the Line of
Credit Agreement. Notwithstanding the foregoing, the terms of the Credit Line Note, other
than the principal amount thereof, may be modified by resolution supplemental and
amendatory hereto, subject to the limits of the Act. :

, The Credit Line Note shall be payable as to principal upon surrender at the
principal office of the Notes Registrar, in any coin or currency which on the date of payment
of principal is legal tender for the payment of public and private debts under the laws of the
United States of America; provided, that any partial payment or principal prior to the final
maturity of the Credit Line Note shall be recorded on the Record of Advances and Payments
attached to the Credit Line Note, and the Credit Line Note shall be returned to the Registered
Owner. Interest on the Credit Line Note shall be paid by check or draft mailed to the
Registered Owner thereof at the address as it appears on the books of said Notes Registrar;
provided, that, at the option of the Registered Owner, such payment may be made by wire
transfer or such other lawful method as shall be mutually agreeable.
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Section 4.03. Execution of Credit Line Note. The Credit Line Note shail be
executed in the name of the Issuer by the signature of its Chairperson, and the seal of the
Issuer shall be impressed thereon and attested by the signature of the Secretary. Any Credit
Line Note may be signed and sealed on behalf of the Issuer by such person as at the actual
time of the execution of such Credit Line Note shall hold the proper office of the Issuer,
although at the date of such Credit Line Note such person may not have held such office or
may not have been so authorized.

4.04. Negotiability, Transfer and Registration. Subject to the
restrictions on transfer set forth below, the Credit Line Note shall be and have all of the
qualities and incidents of a negotiable instrument under the Uniform Commercial Code of
the State, and each successive Registered Owner, in accepting the Credit Line Note, shall be
conclusively deemed to have agreed that said Credit Line Note shall be incontestable in the
hands of a bona fide holder for value.

: So long as the Credit Line Note or any portion thereof remains QOutstanding,
‘the Notes Registrar shall keep and maintain books for the registration and transfer of the
Credit Line Note. The Credit Line Note shall be transferable only upon the books of the
Notes Registrar which shall be kept for that purpose at the office of the Notes Registrar (and

.in such. capacity as paying agent) by the Registered Owner thereof in person or by its
attorney duly authorized in writing, upon surrender thereof, together with a written
instrument of transfer satisfactory to the Notes Registrar duly executed by the Registered
Owner or its duly authorized attorney. Upon the transfer of the Credit Line Note, there shall
be issued at the option of the Registered Owner or the transferee another Credit Line Note
or Notes of the aggregate stated principal amount equal to the stated principal amount of such
transferred Credit Line Note not paid as reflected on the Record of Advances and Payments
attached thereto and outstanding in the aggregate principal amount equal to the advanced but
unpaid amount of the transferred Credit Line Note as reflected on the Record of Advances
and Payments attached thereto.

In all cases in which the privilege of transferring the Credit Line Note is
exercised, Credit Line Notes shall only be issued in accordance with the provisions of this
'Resolution and the Supplemental Resolution. All Credit Line Notes surrendered in any such
transfers shall forthwith be cancelled by the Notes Registrar. For every such transfer of
Credit Line Notes, the Notes Registrar may make a change sufficient to reimburse its office
for any tax, fee or other governmental charge required to be paid with respect to such transfer
and the cost of preparing each Credit Line Note upon each transfer, and any other expenses
of the Notes Registrar incurred in connection therewith, which sum or sums shall be paid by
the person requesting such transfer as a condition precedent to the exercise of the privilege
of making such transfer. The Notes Registrar shall not be obligated to make any such
transfer of Credit Line Notes during the ten (10) days preceding an interest payment date on
the Credit Line Notes or after notice of any prepayment of the Credit Line Notes have been
given.
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05. Form of Credit Line Note and Line of Credit Agreement.
text of the Credit Line Note and the Line of Credit Agreement shall be in substantially the
form set forth in Exhibit I and Exhibit II attached hereto and incorporated herein. The Line
of Credit Agreement shall be executed on behalf of the Issuer by the Chairperson. The
Credit Line Note shall not become valid until manually authenticated and registered by the
Notes Registrar.

. . ‘The principal of the Note is payable
solely from and secured by the Bond Proceeds and Grant Receipts and such other sources
as are hereinafter set forth, The interest on the Note is payable from and secured by, the Net
Revenues derived from the operation of the System; provided, that such lien on the
Revenues is junior, inferior and subordinate in all respects to the lien thereon of the Holders
of the Bond.

Section_4.07. Note Debt Service Fund. There is hereby created and
established with the West Virginia Municipal Bond Commission (the "Commission") a
special fund, to be designated the Note Debt Service Fund. Deposits for the payment of
principal of and interest and fiscal agency or other charges on the Note shall be made as
hereinafter provided. Any moneys in the Note Debt Service Fund shall be invested in
investments authorized by this Resolution, maturing or subject to redemption at the option
of the holder, when needed as hereinafter provided. Any such investment earnings shall be
credited against the deposit for interest or principal next due.

) . On the first day of each month, beginning
with the first day of the month next succeeding the month in which the first advance under
the Line of Credit, if any, is made, the Registrar shall notify the Board and the Commission
in writing, or by telephone, confirmed in writing as soon as practicable thereafter, of the
interest accrued on the Note for the preceding month. No later than the fourth day of such
next succeeding month, and after those deposits required by the Prior Resolution and this
Resolution, as amended, are made, the Issuer shall deposit in the Note Debt Service Fund the
amount needed to pay the interest so accrued. The Commission shall transfer to the Registrar
a sum equal to such interest payment then due, and the Registrar shall make such interest
payment, in the manner described by Section 4.02, on the fifth day of such month.

Section 4.09. ipal. At least one day prior to the maturity of
the Note, there shall be deposited in the Note Debt Service Fund, Bond Proceeds or other
moneys needed to pay the principal of the Note at maturity. The Issuer may at any time,
upon two (2) days' written notice to the Owner (or telephone notice, confirmed in writing as
soon as practicable), prepay all or any portion of the Note Outstanding. Notice of any
prepayment of all the Note Outstanding may include a direction by the Issuer that the Note
must be surrendered for such payment; otherwise, the Registrar shall record the prepayment
on the Record of Advances and Payments attached to the Note and return the Note to the
Owner. The Commission shall transfer any such principal payment, whether at maturity or
prepayment, or whether in whole or part, to the Registrar for payment, and the Registrar shall
make such payment in the manner hereinabove and in Section 4.02 described.
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Section_4.10. Construction Trust Fund. There is hereby created and
established with the Bank (in such capacity, the "Depository”) a special fund, to be
designated the "Construction Trust Fund". Any draws under the Line of Credit shall be
deposited in the Construction Trust Fund and shall be kept separate and apart from all other
funds of the District or the Depository (and the Bank) and expended solely for the purposes
hereinafter provided. Expenditures may be made from the Construction Trust Fund for
paying the costs of acquisition and construction of the Project; provided, that no expenditures
shall be made from said fund, without the approval of the Board and the Consulting
Engineers. The balance of any such deposit in the Construction Trust Fund, in excess of the
amount secured by the Federal Deposit Insurance Corporation, shall at all times be secured
to the full extent thereof by direct obligations of the United States of America, or such other
obligations as shall be eligible as security for deposits of state and municipal funds under the
laws of the State of West Virginia. Any balance in the Construction Trust Fund after the
completion of the Project shall be deposited in the Note Debt Service Fund and used only
for the payment of the Note as provided in this Resolution or, if the Note is no longer
Outstanding, deposited as provided in the Prior Resolution and this Resolution. Pending the
authorized use thereof, moneys in the Construction Trust Fund shall be invested in
investments authorized under this Resolution.
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ARTICLE V
SYSTEM REVENUES AND APPLICATION THEREOF

The following special funds or accounts are created with and shall be held by the Depository
Bank separate and apart from all other funds or accounts of such Depository Bank and from
each other:

(1)  Revenue Fund;
(2) Depreciation Reserve Fund;
(3)  Series 1997 A Bonds Construction Trust Fund; and
(4) Rebate Fund.
Section 5.02. Establishment of Funds and Accounts with Commission. The

following special funds or accounts are hereby established with the Commission:
(1)  Series 1997 A Bonds Sinking Fund;

(a)  Within the Series 1997 A Bonds Sinking Fund, the Series
1997 A Bonds Reserve Account and the Series 1997 A
Bonds Special Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in
this Resolution and shall be kept separate and distinct from all other funds of the Issuer and
the Depository Bank and used only for the purposes and in the manner herein provided.

(1)  The Issuer shall first, each month, pay from the Revenue Fund
the current Operating Expenses of the System.

(2)  Thereafter, from the moneys remaining in the Revenue Fund, the
Issuer shall next, on the first day of each month and simultaneously with the
transfers required by Section 3.02(B)(2) of the Series 1983 Resolution, Section
3.02(B)(2) of the Series 1986 Resolution and Section 4.03(B)(ii) of the Series
1993 Resolution for the payment of interest, apportion and set apart out of the
Revenue Fund and remit to the Commission, without distinction or priority
between the three payments, commencing 7 months prior to the first date of
payment of interest on the Series 1997 A Bonds for which interest has not
been capitalized, apportion and set apart out of the Revenue Fund and remit
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to the Commission, for deposit in the Series 1997 A Bonds Sinking Fund, a
sum equal to 1/6th of the amount of interest which will become due on said
Series 1997 A Bonds on the next ensuing semiannual interest payment date;
provided, that, in the event the period to elapse between the date of such initial
deposit in the Series 1997 A Bonds Sinking Fund and the next semiannual
interest payment date is less than 7 months, then such monthly payments shall
be increased proportionately to provide, one month prior to the next
semiannual interest payment date, the required amount of interest coming due
on such date.

(3)  The Issuer shall next, on the first day of each month and simultaneously
with the transfers required by Section 3.02(B)(2) of the Series 1983
Resolution, Section 3.02(B)(2) of the Series 1986 Resolution and Section
4.03(B)(ii) of the Series 1993 Resolution for the payment of principal
apportion and set apart out of the Revenue Fund and remit to the Commission
without distinction or priority between the three payments, (i) commencing 13
months prior to the first date of payment of principal on the Series 1997 A
Bonds apportion and set out of the Revenue Fund and remit to the
Commission, for deposit in the Series 1997 A Bonds Sinking Fund, a sum
equal to 1/12th of the amount of principal which will mature and become due
on said Series 1997 A Bonds on the next ensuing principal payment date;
provided that, in the event the period to elapse between the date of such initial
deposit in the Series 1997 A Bonds Sinking Fund and the next annual principal
payment date is less than 13 months, then such monthly payments shall be
increased proportionately to provide, one month prior to the next annual
principal payment date, the required amount of principal coming due on such
date.

(4)  The Issuer shall next and simuitaneously with the transfers
required by Section 3.02(B)(3) of the Series 1983 Resolution, Section
3.02(B)(3) of the Series 1986 Resolution and Section 4.03(B)(iii) of the Series
1993 Resolution, on the first day of each month and without distinction of
priority between the payments, commencing 13 months prior to the first date
of payment of principal of the Series 1997 A Bonds, if not fully funded upon
issuance of the Series 1997 A Bonds, apportion and set apart out of the
Revenue Fund and remit to the Commission for deposit in the Series 1997 A
Bonds Reserve Account, an amount equal to 1/120 of the Series 1997 A Bonds
Reserve Requirement; provided, that no further payments shall be made into
the Series 1997 A Bonds Reserve Account when there shall have been -
deposited therein, and as long as there shall remain on deposit therein, an
amount equal to the Series 1997 A Bonds Reserve Requirement.

(5) From the moneys remaining in the Revenue Fund, the Issuer

shall next, on the first day of each month, commencing with the month in
which a payment is required pursuant to Sections 5.03A(2) or (3) hereof with
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respect to the Series 1997 A Bonds, remit to the Commission an amount equal
to ten percent (10%) of the amount to be remitted pursuant to Sections
5.03A(2) or (3) hereof for deposit in the Series 1997 A Special Reserve Fund.

(6) From the moneys remaining in the Revenue Fund, the Issuer
shall next, on the first day of each month, commencing with the month
succeeding the first full calendar month after commencement of operation of
the Project and simultaneously with the transfers required by Section
3.02(B)(4) of the Series 1983 Resolution, Section 3.02(B)(4) of the Series
1986 Resolution and Section 4.03(B)(iv) of the Series 1993 Resolution,
transfer to the Depreciation Reserve Fund a sum equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payments for account of the respective
Reserve Accounts; provided that the total required deposit shall not exceed 2
1/2% of Gross Revenue. All funds in the Depreciation Reserve Fund shall be
kept apart from all other funds of the Issuer or of the Depository Bank and
shall be invested and reinvested in accordance with Article VI hereof.
Withdrawals and disbursements may be made from the Depreciation Reserve
Fund for replacements, emergency repairs, improvements or extensions to the
System; provided, that any deficiencies in the Series 1997 A Bonds Reserve
Account, except to the extent such deficiency exists because the required
payments into such account have not,“as of the date of determination of a
deficiency, funded such account to the maximum extent required by
Subsection 5.03(A)(4), shall be promptly eliminated with moneys from the
Depreciation Reserve Fund.

Moneys in the Series 1997 A Bonds Sinking Fund shall be used only
for the purposes of paying principal of and interest, if any, on the respective
series of Bonds as the same shall become due. Moneys in the Series 1997 A
Bonds Reserve Account shall be used only for the purpose of paying principal
of and interest, if any, on the respective series of Bonds, as the same shall
come due, when other moneys in the attendant Sinking Funds are insufficient
therefor, and for no other purpose.

All investment earnings on moneys in the Series 1997 A Bonds Sinking
Fund and Reserve Account shall be returned, not less than once each year, by
the Commission to the Issuer, and such amounts shall be deposited for use in
the Earnings Fund as required by Section 8.03.

Any withdrawals from the Series 1997 A Bonds Reserve Account
which result in a reduction in the balance of the Series 1997 A Bonds Reserve
Account to below the Reserve Requirement therefor shall be subsequently
restored from the first Net Revenues available after all required payments to
the Series 1997 A Bonds Sinking Fund and the Series 1997 A Bonds Reserve
Account, including deficiencies for prior payments, have been made in full.
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Moneys in the Series 1997 A Special Reserve Fund shall, on the first
day of the month following the end of each Bond Year and on the first day of
each month thereafter, be transferred back to the Series 1997 A Bonds Sinking
Fund and credited against the amount of interest and principal, as the case may
be, required to be deposited pursuant to Section 5.03A(2) or Section 5.03A(3),
respectively, with respect to the Series 1997 A Bonds, until the amount on
deposit in the Series 1997 A Special Reserve Fund, as of the last day of such
preceding Bond Year has been exhausted.

As and when additional Bonds ranking on a parity with the Series 1997
A Bonds are issued, provision shall be made for additional payments into the
respective Sinking Fund sufficient to pay any interest on such Parity Bonds
and accomplish retirement thereof at maturity and to accumulate a balance in
the appropriate Reserve Account in an amount equal to the maximum provided
and required to be paid into the concomitant Sinking Fund in any year for
account of the Series 1997 A Bonds of such series, including such additional
Bonds which by their terms are payable from such Sinking Fund.

The Commission is hereby designated as the fiscal agent for the
administration of the Sinking Funds created hereunder, and all amounts
‘required for said Sinking Funds shall be remitted to the Commission from the
Revenue Fund by the Issuer at the times provided herein.

The payments into the Sinking Funds shall be made on the first day of
each month, except that when the first day of any month shall be a Sunday or
legal holiday then such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to the Commission with
appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Resolution.

Moneys in the Reserve Accounts shall be invested and reinvested by the
Commission in accordance with Section 8.01 hereof.

The Sinking Funds, including the Reserve Accounts therein, shall be
used solely and only for, and are hereby pledged for, the purpose of servicing
the respective Bonds and any Parity Bonds that may be issued and Outstanding
under the conditions and restrictions hereinafter set forth.

B.  Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in said Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Funds, including the Reserve Accounts therein,
and the Depreciation Reserve Fund during the following month or such other period as
required by law, such excess shall be considered Excess Revenues. Excess Revenues may

be used for any lawful purpose of the System.
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C. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent, or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent, or the Depository Bank as the case may be, shall require, such
additional sums as shall be necessary to pay the charges and the fees then due.

D.  The moneys in excess of the maximum amounts insured by FDIC in the
Revenue Fund and the Depreciation Reserve Fund shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible
as security for deposits of state and municipal funds under the laws of the State.

E.  If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, that all deposits, including on account of deficiencies, shall be made in the
order of priority set forth in Paragraph (A), above, and no payment of lower priority shall be
made if there exists a deficiency in a fund or account of higher priority. No such deficiency
shall exist solely because the required payments into the Reserve Accounts have not, as of
such date, funded such account to the requirement therefor.

"F.  All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

G.  The Gross Revenues of the System shall only be used for purposes of
- the System.

H.  All Tap Fees shall be deposited by the Issuer, as received, in the
Construction Trust Fund, and following completion of the Project, shall be deposited in the
Revenue Fund and used for any lawful purpose of the System.
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ARTICLE VI
APPLICATION OF BONDS PROCEEDS

Section 6.01. Application of Bonds Proceed; Pledge of Unexpended Bond
Proceeds. (1) From the moneys received from the sale of the Series 1997 A Bonds, the
following amounts shall be deposited as set forth below:

A.  From the proceeds of the Series 1997 A Bonds, there shall be deposited
in the Series 1997 A Bonds Sinking Fund, the sum, if any, set forth in the Supplemental
Resolution; provided that such amount shall not exceed the amount necessary to pay interest
for the construction period, plus six months.

B.  From the proceeds of the Series 1997 A Bonds, there shall be deposited
with the Commission in the Series 1997 A Bonds Reserve Account the sum, if any, set forth
in the Supplemental Resofution for funding of the Series 1997 A Bonds Reserve Account.

C.  The remaining moneys derived from the sale of the Series 1997 A
_ Bonds shall be deposited with the Depository Bank in the Construction Trust Fund and
applied solely to payment of Costs of the Project in the manner set forth in Section 6.02.

The Depository Bank shall act as a trustee and fiduciary for the Bondholders
with respect to the Construction Trust Fund and shall comply with all requirements with
respect to the disposition of the Construction Trust Fund set forth in this Resolution.
Moneys in the Construction Trust Fund shall be used solely to pay Costs of the Project and,
until so expended, are hereby pledged as additional security for the Bonds. For purposes of
this provision only, the moneys on hand in the Construction Trust Fund shall be treated as
being disbursed on a proportionate basis. :

Section 6.02. Disbursements from the Construction Trust Fund. Payments for
Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the
Construction Trust Fund (except for the costs of issuance of the Bonds originally authorized
hereby, which shall be made upon request of the Issuer), shall be made only after submission
to the Depository Bank of a certificate, signed by an Authorized Officer and the Consulting
Engineers, stating:

(A)  Thatnone of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore made;

(B)  That each item for which the payment is proposed to be made is
or was necessary in connection with the Project and constitutes a Cost of the

Project;
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(C) That each of such costs has been otherwise properly incurred,;
and

~ (D) That payment for each of the items proposed is then due and
owing.

In case any contract provides for the retention of a portion of the contract price,
the Depository Bank shall disburse from the Construction Trust Fund only the net amount
remaining after deduction of any such portion. All payments made from the Construction
Trust Fund shall be presumed by the Depository Bank to be made for the purposes set forth
in said certificate, and the Depository Bank shall not be required to monitor the application
of disbursements from the Construction Trust Fund. The Consulting Engineers shall from
time to time file with the Depository Bank written statements advising the Depository Bank
of its then authorized representative.

Pending such application, moneys in the Construction Trust Fund, including
any accounts therein, shall be invested and reinvested in Qualified Investments at the written
direction of the Issuer.

Section 6.03. Excess Bond Proceeds. After completion of the Project, as
certified by the Consulting Engineers, the Depository Bank shall transfer any moneys
remaining in the Construction Trust Fund to the Series 1997 A Bonds Reserve Account, and
when the Reserve Account is fully funded, shall return such remaining moneys to the Issuer
for deposit in the Revenue Fund. The Issuer shall thereafter apply such moneys in full, first
to the next ensuing interest payments due on the Series 1997 A Bonds and thereafter to the
next ensuing principal payments due thereon.

!
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ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements
and provisions of this Resolution shall be and constitute valid and legally binding covenants
of the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder
or Holders of the Bonds. In addition to the other covenants, agreements and provisions of
this Resolution, the Issuer hereby covenants and agrees with the Holders of the Bonds, as
hereinafier provided in this Article VII. All such covenants, agreements and provisions shall
be irrevocable, except as provided herein, as long as any of said Bonds, or the interest
thereon is Outstanding and unpaid.

Section 7.02. Bonds, Not to be Indebtedness of the Issuer. The Bonds shall

not be nor constitute an indebtedness of the Issuer within the meaning of any constitutional,
statutory or charter limitation of indebtedness, but shall be payable solely from the funds
pledged for such payment by this Resolution. No Holder or Holders of any Bonds, shall ever
have the right to compel the exercise of the taxing power, if any, of the Issuer to pay said
Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Position. The
payment of the debt service of the Series 1997 A Bonds issued hereunder shall be secured
forthwith equally and ratably by a first lien on the Net Revenues derived from the operation
of the System on a parity with the lien on said Net Revenues in favor of the holders of the
Prior Bonds. The revenues derived from the System, in an amount sufficient to pay the
principal of and interest on the Prior Bonds and the Bonds herein authorized and to make the
payments into the Sinking Fund, including the Reserve Accounts therein, and all other
payments provided for in this Resolution are hereby irrevocably pledged, in the manner
provided herein, to the payment of the principal of and interest on the Bonds as the same
become due, and for the other purposes provided in this Resolution,

Section 7.04. Initial Schedule of Rates and Charges. The schedule of rates and

charges for the services and facilities of the System shall be as set forth, described in and
ordered by the PSC Order, which schedule of rates is attached as Exhibit B hereto and
incorporated herein by reference and approved by the PSC.

The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from the System sufficient to pay the Operating Expenses of the System and
to make the prescribed payments into the funds and accounts created hereunder. Such
schedule of rates and charges shall be changed and readjusted whenever necessary so that
the aggregate of the rates and charges will be sufficient for such purposes.

Section 7.05. Sale of the System. Except as otherwise required by law and as
long as the Prior Bonds are outstanding, the System may not be sold, mortgaged, leased or
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otherwise disposed of except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully or redeem at or prior to maturity all
the Bonds Outstanding, or to effectively defease this Resolution in accordance with Sections
10.01 hereof and to pay the Prior Bonds in full. The proceeds from any such sale, mortgage,
lease or other disposition of the System shall be immediately remitted to the Commission for
deposit in the Sinking Funds, and the Issuer shall direct the Commission to apply such
proceeds to the payment of principal at maturity of and interest on the Series 1997 A Bonds
about to mature and to the redemption prior to maturity at the earliest date permitted hereby
and at the redemption price, of all other Qutstanding Bonds. Any balance remaining after
the redemption or payment of all the Series 1997 A Bonds and interest thereon shall be
remitted to the Issuer by the Commission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution, determine that
such property comprising a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such property. The proceeds of
any such sale shall be deposited in the Depreciation Reserve Fund. If the amount to be
received from such sale, lease or other disposition of said property, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall
first, in writing, determine upon consultation with the Consulting Engineers that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property upon public bidding. The proceeds
derived from any such sale, lease or other disposition of such property, aggregating during
such Fiscal Year in excess of $10,000 and not in excess of $50,000, shall, upon receipt of
approval of the Registered Owners, if needed, be remitted by the Issuer to the Commission
for deposit in the appropriate Sinking Fund and shall be applied only to the purchase or
redemption of Bonds of the last maturities then Outstanding at prices not greater than the
applicable redemption price, or, if not redeemable, par, or otherwise in the Depreciation
Reserve Fund. The payment of such proceeds into the Sinking Funds or the Depreciation
Reserve Fund shall not reduce the amounts required to be paid into said funds by other
provisions of this Resolution. No sale, lease or other disposition of the properties of the
System shall be made by the Issuer if the proceeds to be derived therefrom, together with all
other amounts received during the same Fiscal Year for such sales, leases, or other
dispositions of such properties, shali be in excess of $50,000 and insufficient to pay or
redeem prior to maturity all Bonds then Outstanding without the prior approval and consent
in writing of the Holders, or their duly authorized representatives, of sixty-six and two-thirds
(66 2/3%) in amount of the Bonds then Outstanding and the Consulting Engineers. The
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Issuer shall prepare the form of such approval and consent for execution by the then Holders
of the Bonds for the disposition of the proceeds of the sale, lease or other disposition of such
properties of the System.

Section 7.06. Issuance of Qther Obligations Payable Qut of Revenues and
General Covenant Against Encumbrances. So long as any of the Bonds are Outstanding, the
Issuer shall not issue any other obligations whatsoever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Bonds; provided, however, that Parity Bonds may be issued as
provided for in Section 7.07 hereof. All obligations hereafter issued by the Issuer payable
from the revenues of the System, except such Parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien on and source of and
security for payment from such revenues and in all other respects, {0 the Bonds; provided,
that no such subordinate obligations shall be issued unless all payments required to be made
into the Reserve Accounts and the Depreciation Reserve Fund at the time of the issuance of
such subordinate obligations have been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the respective liens of the Bonds, and the interest thereon,
upon any of the income and revenues of the System pledged for payment of the Bonds and
the interest thereon in this Resolution, or upon the System or any part thereof.

Section 7.07. Parity Bonds. A. No Parity Bonds, payable out of the revenues
of the System, shall be issued after the issuance of any Bonds pursuant to this Resolution,
except under the conditions and in the manner herein provided and in the Prior Resolutions
so long as the Prior Bonds are outstanding and only with the written consent of the
Authority.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 1997 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the construction or acquisition of extensions or improvements to the System or
refunding one or more series of Bonds issued pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
Accountants, based upon the necessary investigation and certification by the Consulting
Engineers, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be received in each of
the three succeeding years after the completion of the improvements to be financed by such
Parity Bonds, shall not be less than 1 15% of the largest aggregate amount that will mature
and become due in any succeeding Fiscal Year for principal of and interest on the following:
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(1)  The Bonds then Outstanding, including, without limitation, the
Prior Bonds,

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the three succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from any
increase in rates adopted by the Issuer and approved by the PSC, the period for appeal of
which has expired prior to the date of delivery of such Parity Bonds, and shall not exceed
the amount to be stated in a certificate of the Consulting Engineers, which shall be filed in
the office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the
12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of

“the Consulting-Engineers and the said Independent Certified Public Accountants, as stated
in a certificate jointly made and signed by the Consulting Engineers and said Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System adopted by the Issuer and approved by the PSC, the period for appeal of which has
expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer
shall have entered into written contracts for the immediate construction or acquisition of such
extensions or improvements, if any, to the System that are to be financed by such Parity
Bonds.

All covenants and other provisions of this Resolution (except as to details of
such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Series 1997 A Bonds and the Holders of any Parity Bonds
issued from time to time within the limitations of and in compliance with this section. Bonds
issued on a parity, regardless of the time or times of their issuance, shall rank equally with
respect to their respective liens on the revenues of the System and their respective source of
and security for payment from said revenues, without preference of any Bond of one series
over any other Bond of another series on a parity therewith. The Issuer shall comply fully
with ail the increased payments into the various funds and accounts created in this
Resolution required for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Outstanding Bonds on such revenues. The Issuer shall
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not issue any obligations whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 1997 A Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Resolution with respect to the
Bonds then Outstanding, and any other payments provided for in this Resolution, shall have
been made in full as required to the date of delivery of such Parity Bonds, and the Issuer
shall then be in full compliance with all the covenants, agreements and terms of this
Resolution.

B.  Notwithstanding the foregoing, or any provision of Section 7.06 to the
contrary, additional Bonds may be issued pursuant to a Supplemental Resolution solely for
the purpose of completing the Project as described in the application to the Authority and in
accordance with the plans and specifications of the Consulting Engineer, in the event that the
Series 1997 A Bonds should be insufficient, together with other funds lawfully available
therefore, to pay all costs of construction and acquisition of the project without regard to the
restrictions set forth in this Section 7.07, if there is first obtained by the Issuer the written
consent of the Authority to the issuance of bonds on a parity with the Bonds and provided
further that prior to the issuance of such Parity Bonds and under the provisions- of: this
paragraph, the Consulting Engineers shall file with the Secretary a certificate to the effect
that additional funds are necessary for such purpose. Al such Parity Bonds authorized and
issued under the provisions of this paragraph shall be limited to the aggregate principal
amount required to make up any deficiency in funds for payment of the construction costs
to complete the Project, and the maturities of any such Parity Bonds shall be in years and
amounts suggested by the Authority. The holders of the Prior Bonds must consent to the

issuance of such Parity Bonds.

Section 7.08. Books, Records and Facilities. The Issuer shall keep comp}cte

and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority, or its agents
and representatives, to inspect all books, documents, papers and records relating to the
Project and the System at all reasonable times for the purpose of audit and examination. The
Issuer shall submit to the Authority such documents and information as it may reasonably
require in connection with the acquisition, construction and installation of the Project, the
operation and maintenance of the System and the administration of the loan or any grants or
other sources of financing for the Project.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Resolution shall have the right at all reasonable times
to inspect the System and all parts thereof and all records, accounts and data of the Issuer

relating thereto.
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The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed by the Uniform System of
accounts promulgated by the PSC. Separate control accounting records shall be maintained
by the Issuer. Subsidiary records as may be required shall be kept in the manner and on the
forms, books and other bookkeeping records as prescribed by the Governing Body. The
Goveming Body shall prescribe and institute the manner by which subsidiary records of the
accounting system, which may be installed remote from the direct supervision of the
Goveming Body, shall be reported to such agent of the Issuer as the Governing Body shall
direct.

The Issuer shall file with the Consulting Engineers, and the Authority, or any
other original purchaser of the Bonds, and shail mail in each year to any Holder or Holders
of Bonds requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.,

(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Resolution with respect to said Bonds and
the status of all said funds and accounts.

(C) The amount of any Bonds, Notes or other obligations
outstanding and secured by a lien on the Net Revenues of the System.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants and shall
mail upon request, and make available generally, the report of said Independent Certified
Public Accountants, or a summary thereof, to any Holder or Holders of Bonds and shall
submit said report to the Authority, or any other original purchaser of the Bonds. Such audit
report submitted to the Authority shall include a statement that the Issuer is in compliance
with the terms and provisions of the Loan Agreement and this Resolution and that the
revenues of the System are adequate to meet the Issuer’s Operating Expenses and debt
service requirements.

The Issuer shall permit the Authority, or its agents and representatives, to enter
and inspect the Project site and Project facilities at all reasonable times. Prior to, during and
after completion of construction of the Project, the Issuer shall also provide the Authority,
or its agents and representatives, with access to the System site and System facilities as may
be reasonably necessary to accomplish all of the powers and rights of the Authority with
respect to the System pursuant to the Act.

Section 7.09. Rates. Equitable rates or charges for the use of and service
rendered by the System have been established all in the manner and form required by law,
and copies of such rates and charges so established will be continuously on file with the
Secretary, which copies will be open to inspection by all interested parties. The schedule of
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rates and charges shall at all times be adequate to produce Gross Revenues from said System
sufficient to pay Operating Expenses and to make the prescribed payments into the funds
created hereunder. Such schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges will be sufficient for such
purposes. In order to assure full and continuous performance of this covenant, with a margin
for contingencies and temporary unanticipated reduction in income and revenues, the Issuer
hereby covenants and agrees that the schedule of rates or charges from time to time in effect
shall be sufficient, together with other revenues of the System (i) to provide for all
reasonable expenses of operation, repair and maintenance of the System, including any
reserves required by the PSC Order or any supplement or amendment thereto and (ii) to leave
a balance each year equal to at least 115% of the maximum amount required in any year for
payment of principal of and interest, if any, on the Bonds and all other obligations secured
by a lien on or payable from such revenues prior to or on a parity with the Bonds, including
the Prior Bonds; provided that, in the event that amounts equal to or in excess of the Reserve
Regquirement are on deposit respectively in the Reserve Account and reserve accounts for
obligations prior to or on a parity with the Bonds, including the Prior Bonds, are funded at
least at the requirement therefor, such balance each year need only equal at least 110% of
the maximum amount required in any year for payment of principal of and interest, if any,
on the Bonds and all other obligations secured by a lien on or payable from such revenues
_prior to or on a parity with the Bonds.

0. Operating Budget: Audit and Monthly Financial Report. The
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority within thirty days of the adoption
thereof. No expenditures for the operation and maintenance of the System shall be made in
any Fiscal Year in excess of the amounts provided therefor in such budget without a written
finding and recommendation by the Consulting Engineers, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
~ of the amount of such budget shall be made except upon the further certificate of the
Consulting Engineers that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the
Authority and to any Holder of any Bonds who shall file his address with the Issuer and
request in writing that copies of all such budgets and resolutions be furnished him and shall
make available such budgets and al resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to any Holder of any Bonds
or anyone acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following completion of the Project, the Issuer
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shall each month complete a “Monthly Financial Report,” a form of which is attached to the
Loan Agreement as Exhibit C, and forward a copy of such report to the Authority by the 10th
day of each month.

CREIC IVICES and Lpera 4 L L
obtain a certificate of Consulting Engineers in the form attached to the Loan Agreement,
stating, among other things, that the Project has been or will be constructed in accordance
with the approved plans, specifications and designs as submitted to the Authority, the Project
is adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority is sufficient to pay the costs of acquisition and construction of the Project, and all
permits required by federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate resident
engineering services satisfactory to the Authority covering the supervision and inspection of
the development and construction of the Project, and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the
Consulting Engineers, which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority that the Issuer at the completion of
construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental

bodies.

Section 7.12. No Competing Franchise. To the extent legally allowable, the
Jssuer will not grant or cause, consent to or allow the granting of, any franchise or permit to
any person, firm, corporation, body, agency or instrumentality whatsoever for the providing
of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce
and collect all fees, rentals or other charges for the services and facilities of the System, and
take all steps, actions and proceedings for the enforcement and collection of such fees,
rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the PSC and other laws of the State.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the PSC, rates,
rentals and other charges, if not paid when due, shall become a lien on the premises served
by the System. The Issuer further covenants and agrees that it will, to the full extent
permitted by law and the rules and regulations promulgated by the PSC, discontinue and shut
off the services of the System to all users of the services of the System delinquent in payment
of charges for the services of the System and will not restore such services until all

delinquent charges for the services of the System, plus reasonable interest and penalty
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charges for the restoration of service, have been fully paid and shall take all further actions
to enforce collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. Such charges shall be paid as they accrue and the Issuer shall transfer from its
general funds sufficient sums to pay such charges for service to any of its departments or
properties. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as any of the Bonds remain Outstanding, the Issuer will,

as an Operating Expense, procure, carry and maintain insurance with a reputable insurance
carrier or carriers as is customarily covered with respect to works and properties similar to
the System. Such insurance shall initially cover the following risks and be in the following
amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on
all above-ground insurable portions of the System in an amount
equal to the actual cost thereof. In time of war the Issuer will
also carry and maintain insurance to the extent available against
the risks and hazards of war. The proceeds of all such insurance
policies shall be placed in the Depreciation Reserve Fund and
used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein
for the Depreciation Reserve Fund. The Issuer will itself, or
will require each contractor and subcontractor to, obtain and
maintain builder’s risk insurance (fire and extended coverage)
to protect the interest of the Issuer, the Authority, the prime
contractor and all subcontractors as their respective interests
may appear, in accordance with the Loan Agreement, during
construction of the Project on a 100% basis (completed value
form) on the insurable portion of the Project, such insurance to
be made payable to the order of the Authority, the Issuer, the
contractors and subcontractors, as their interests may appear.

(2)  PUBLIC LIABILITY INSURANCE, with limits
of not less than $1,000,000 per occurrence to protect the Issuer
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and the Authority from claims for bodily injury and/or death and
not less than $500,000 per occurrence from claims for damage
to property of others which may arise from the operation of the
System, and insurance with the same limits to protect the Issuer
from claims arising out of operation and ownership of motor
vehicles of or for the System.

(3) WORKERS’ COMPENSATION COVERAGE
FOR ALL EMPLOYEES OF OR FOR THE SYSTEM
ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT BONDS, such bonds to be in the amounts of 100%
of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be
performed prior to commencement of construction of the Project
in compliance with West Virginia Code § 38-2-39.

(4) FLOOD INSURANCE, if the facilities of the

-.System.are or will be located in designated special flood or

mudslide-prone areas and to the extent available at reasonable
cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to
the extent available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided for every
officer, member and employee of the Issuer or the Governing
Body having custody of the revenues or of any other funds of
the System, in an amount at least equal to the total funds in the
custody of any such person at any one time.

B.  The Issuer shall also require all contractors engaged in the construction
of the Project to carry such workers’ compensation coverage for all employees working on
the Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project. In the event the Loan Agreement so requires,
such insurance shall be made payable to the order of the Authority, the Issuer, the prime
contractors and all subcontractors, as their interests may appear.

Sectio n 7.16. Operation and Maintenance Agreement and Purchase ’
The Operation and Maintenance Agreement and the Purchase Agreement are attached hereto
as Exhibits C and D and incorporated herein by reference and have been approved by the

PSC.
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Section 7.17. Compl . Opera faintenance; Permits and Orders.
The Issuer will expeditiously complete the Project in accordance with the plans and
specifications prepared by the Consulting Engineers and will maintain the System in good
condition and with all federal and state requirements and standards and will operate the same
as a revenue-producing enterprise in an efficient and economical manner, making such
expenditures for equipment and for renewal, repair and replacement as may be proper for the
economical operation and maintenance thereof from the revenues of the System in the
manner provided in this Resolution.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the Public
Service Commission of West Virginia necessary for the acquisition and construction of the
Project and operation of the System.

. liance with n w. The Issuer agrees
to comply with all the terms and conditions of the Loan Agreement and all applicable laws,
rules and regulations issued by the Authority, or other State, federal or local bodies in regard
to the acquisition and construction of the Project and the operation, maintenance and use of
the System.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and agrees
as follows:

A.  PUBLIC PURPOSE BONDS. The Issuer shall use the Bond proceeds
solely for the Project and as otherwise set forth herein, and the Project will be solely
operated as a public purpose and as local governmental activity of the Issuer.

B. PRIVATE ACTIVITY BOND COVENANT. The Issuer shall not
permit at any time or times any of the proceeds of the Bonds or any other funds of the Issuer
to be used directly or indirectly in a manner which would result in the exclusion of the Bonds
from the treatment afforded by Section 103(a) of the Code by reason of the classification of
the Bonds as 'private activity bonds' within the meaning of the Code. The Issuer will take
all actions necessary to comply with the Code in order to assure the tax-exempt status of the

Bonds.

C. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 5% of the Net Proceeds of the Series 1997 A Bonds are used, directly or indirectly,
to make or finance a loan (other than loans constituting Nonpurpose Investments) to persons
other than state or local government units.

D. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Bonds to be "federally guaranteed” within the meaning of Section 149(b) of the
Code.
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E. TWO YEAR CONSTRUCTION ELECTION. The Issuer will expend
the gross proceeds of the Bonds for the Project no later than the day which is two years after
the date of issuance of the Bonds. The Issuer will expend the net proceeds (including,
without limitation, investment proceeds earned before the close of the period involved on the
investment of the proceeds of the Bonds) of the Bonds for the Project within the following
periods beginning on the date of issuance of the Bonds.

Not less than 10 percent within 6 months,

Not less than 45 percent within 1 year,

Not less than 75 percent within 18 months, and
Not less than 100 percent within 2 years

(except for a reasonable retainage not exceeding 5% of the net proceeds of the Bonds which
will be spent within 3 years). At least 75% of the net proceeds of the Bonds are to be used
for construction expenditures with respect to property owned by the Issuer, and the Project
will be owned by the Issuer.

F. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax exempt status of the Bonds, including
without limitation the information return required under Section 149(e) of the Code.

G. FURTHER ACTIONS. The Issuer will take any and all actions that
may be required of it (including those deemed necessary by the Authority) so that the interest
on the Bonds will be and remain excludable from gross income for federal income tax
purposes, and will not take any actions, or fail to take any actions (including those
determined by the Authority) which would adversely affect such exclusion.

Section 7.20. Statutory Mortgage Lien. A statutory mortgage lien upon the

System is granted and created by Section 19 of the Act, which statutory mortgage lien is
hereby recognized and declared to be valid and binding, and shall take effect immediately
upon delivery of the Bonds and shall be for the benefit of all Registered Owners of Bonds
which lien is on a parity with the lien of the Prior Bonds.

Section 7.21. PSC Order. The Issuer shall comply with the conditions of the
PSC Order and any supplement or amendment thereto.

Section 7.22. Secuyrities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17CRF Part 240).
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ARTICLE VIII
INVESTMENT OF FUNDS; NON-ARBITRAGE

Section 8.0]1. Investments. Any moneys held as a part of the funds and
accounts created by this Resolution, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank or such other bank or national banking
association holding such fund or account, as the case may be, at the direction of the Issuer
in any Qualified Investments to the fullest extent possible under applicable laws, this
Resolution, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Except as specifically provided herein, any investment shall be held in and at
all times deemed a part of the fund or account in which such moneys were originally held,
and the interest accruing thereon and any profit or loss realized from such investment shall
be credited or charged to the appropriate fund or account. The investments held for any fund
or account shall be valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the holder, including the value
of accrued interest and giving effect to the amortization of discount, or at par if such
investment is held in the "Consolidated Fund." The Commission, the Depository Bank or
such other bank or national banking association, as the case may be, shall sell and reduce to
cash a sufficient amount of such investments whenever the cash balance in any fund or
account is insufficient to make the payments required from such fund or account, regardless
of the loss on such liquidation. The Depository Bank or such other bank or national banking
association, as the case may be, may make any and all investments permitted by this section
through its own bond department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once a year, a summary
of such funds, accounts and investment eamings. The Issuer shall retain all such records and
any additional records relating thereto so long as any of the Bonds are Outstanding and as
long thereafter as necessary to comply with the Code and assure the exclusion of intent on
the Bonds from gross income for Federal income tax purposes.

02. Arbitrage. The Issuer covenants that (i) it will restrict the use
of the proceeds of the Series 1997 A Bonds in such manner and to such extent as may be
necessary, in view of the Issuer's reasonable expectations at the ime of issuance of the Series
1997 A Bonds so that the Series 1997 A Bonds will not constitute “arbitrage bonds" under
Section 148 of the Code, and (ii) it will take all actions that may be required of it (including,
without implied limitation, the timely filing of a federal information return with respect to
the Bonds so that the interest on the Series 1997 A Bonds will be and remain excluded from
gross income for federal income tax purposes, and will not take any actions which would
adversely affect such exclusion.
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Section 8.03. Rebate of Excess Investment Earnings to the United States. A.
CREATION OF FUNDS. There are hereby created, to be held by the Depository Bank as
separate funds distinct from all other funds and accounts held by the Depository Bank under
this Resolution, the Earnings Fund and the Rebate Fund. All interest earnings and profits
on amounts in all funds and accounts established under this Resolution on account of the
Series 1997 A Bonds, other than (i) interest earnings and profits on any funds referenced in
Subsection C(5) of this Section if such earnings in any Bond Year are less than $100,000,
(i) interest earnings and profits on amounts in funds and accounts which do not constitute
Gross Proceeds, and (iii) interest earnings and profits on the Rebate Fund shall, upon receipt
by the Depository Bank, be deposited in the Earnings Fund. In addition, all interest earnings
and profits on Gross Proceeds in funds held by the Issuer shall, upon receipt, be paid to the
Depository Bank for deposit in the Eamings Fund. Annually, on or before the 30th day
following the end of each Bond Year or on the preceding business day in the event that such
last day is niot a business day, or such earlier date as may be required under the Code or the
Loan Agreement, the Depository Bank shall transfer from the Earnings Fund to the Rebate
Fund for purposes of ultimate payment to the United States an amount equal to Excess
Investment Earnings, all as more particularly described in this Section. Following the
transfer referenced in the preceding sentence, the Depository Bank shall transfer all amounts
remaining in the Eamnings Fund to the Construction Trust Fund until completion of the
_ Project, and thereafter to the Revenue Fund.

B.  DUTIES OF ISSUER IN GENERAL. The Issuer shall calculate Excess
Investment Eamings in accordance with Subsection C and shall assure payment of an amount
equal to Excess Investment Earnings to the United States in accordance with Subsections D

and E.

C.  CALCULATION OF EXCESS INVESTMENT EARNINGS. Within
15 days following the last day of the first Bond Year, the Issuer shall calculate, and shall
provide written notice to the Authority and Depository Bank of, the Excess Investment
Eamnings referenced in clause (A) of the definition of Excess Investment Earnings.
Thereafter, within 15 days following the last day of each Bond Year and within 15 days
following the date of the retirement of the Series 1997 A Bonds, the Issuer shall calculate,
and shall provide written notice to the Authority and Depository Bank of, the amount of
Excess Investment Earnings. Said calculations shall be made or caused to be made by the
Issuer in accordance with the following:

(1)  Except as provided in (2), in determining the amount described in
clause A(i) of the definition of Excess Investment Eamings, the aggregate amount
earned on Nonpurpose Investments shall include (i) all income realized under federal
income tax accounting principles (whether or not the person earning such income is
subject to federal income tax) with respect to such Nonpurpose Investments and with
respect to the reinvestment of investment receipts from such Nonpurpose Investments
(without regard to the transaction costs incurred in acquiring, carrying, selling or
redeeming such Nonpurpose Investments), including, but not limited to, gain or loss

realized on the disposition of such Nonpurpose Investments (without regard to when
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such gains are taken into account under Section 453 of the Code relating to taxable
year of inclusion of gross income), and income under Section 1272 of the Code
(relating to original issue discount) and (ii) any unrealized gain or loss as of the date
of retirement of the Bonds in the event that any Nonpurpose Investment is retained
after such date.

(2) In determining the amount described in clause (A) of the definition of
Excess Investment Earnings, Investment Property shall be treated as acquired for its
fair market value at the time it becomes a Nonpurpose Investment, so that gain or loss
on the disposition of such Investment Property shall be computed with reference to
such fair market value as its adjusted basis.

(3)  In determining the amount described in clause (A)(ii) of the definition
of Excess Investment Earnings, the Yield on the Series 1997 A Bonds shall be
determined based on the actual Yield of the Series 1997 A Bonds and during the
period between the Closing Date for the Series 1997 A Bonds and the date the
computation is made (with adjustments for original issue discount or premium).

(4)  In determining the amount described in clause (B) of the definition of
Excess Investment Eamnings, all income attributable to the excess described in clause
(A) of said definition must be taken into account, whether or not that income exceeds
the Yield of the Series 1997 A Bonds, and no amount may be treated as "negative
arbitrage.”

(5)  Indetermining the amount of Excess Investment Earnings, there shall
be excluded any amount earned on any fund or account which is used primarily to
achieve a proper matching of revenues and Debt Service within each Bond Year and
which is depleted at least once a year except for a reasonable carryover amount not
in excess of the greater of 1 year's earnings on such fund or account or 1/12th of
annual Debt Service as well as amounts eamed on said earnings if the gross earnings
on such fund or account for the Bond Year is less than $100,000.

D. PAYMENT TO THE UNITED STATES. The Issuer shall direct the
Depository Bank to pay from the Rebate Fund an amount equal to Excess Investment
Earnings to the United States in installments with the first payment to be made not later than
30 days after the end of the 5th Bond Year and with subsequent payments to be made not
later than 5 years after the preceding payment was due. The Issuer shall assure that each
such installment is in an amount equal to at feast 90% of the Excess Investment Earnings
with respect to the Gross Proceeds as of the close of the computation period. Not later than
60 days after the retirement of the Series 1997 A Bonds, the Issuer shall direct the
Depository Bank to pay from the Rebate Fund to the United States 100% of the theretofore
unpaid Excess Investment Eamings in the Rebate Fund. In the event that there are any
amounts remaining in the Rebate Fund following the payment required by the preceding
sentence, the Depository Bank shall pay said amounts to the Issuer to be used for any lawful
purpose of the System. The Issuer shali remit payments to the United States at the address
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prescribed by the Regulations as the same may be from time to time in effect with such
reports and statements as may be prescribed by such Regulations. In the event that, for any
reason, amounts in the Rebate Fund are insufficient to make the payments to the United
States which are required by this Subsection D, the Issuer shall assure that such payments
are made by the Issuer to the United States, on a timely basis, from any funds lawfully
available therefor.

E. FURTHER OBLIGATIONS OF ISSUER. The Issuer shall assure that
Excess Investment Earnings are not paid or disbursed except as required in this Section. To
that end the Issuer shall assure that investment transactions are on an arm's length basis and
that Nonpurpose Investments are acquired at their fair market value. In the event that
Nonpurpose Investments consist of certificates of deposit or investment contracts, investment
in such Nonpurpose Investments shall be made in accordance with the procedures described
in applicable Regulations as from time to time in effect. The Depository Bank shall keep the
moneys in the Earnings Fund and Rebate Fund invested and reinvested to the fullest extent
practicable in Government Obligations with maturities consonant with the required use
thereof and investment profits and earnings shall be credited to the account of such fund on
which eamed.

F. MAINTENANCE OF RECORDS. The Issuer shall keep, and retain for
a period of six years following the retirement of the Series 1997 A Bonds, records of the
determinations made pursuant to this Section 8.03.

G. INDEPENDENT CONSULTANTS. In order to provide for the
administration of this Section 8.03, the Issuer and the Depository Bank (at the expense of the
Issuer) may provide for the employment of independent attorneys, accountants or consultants
compensated on such reasonable basis as the Issuer or the Depository Bank may deem
appropriate.

H. FURTHER AGREEMENT. Notwithstanding the foregoing, the Issuer
further covenants to comply with all Regulations from time to time in effect and applicable
to the Bonds, as may be necessary in order to fully comply with Section 148(f) of the Code.

L. REPORTING TO AUTHORITY. The Issuer shall furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
Code, a certificate with respect to its rebate calculations and, at any time, any additional
information relating thereto as may be requested by the Authority and shall furnish to the
Authority such information with respect to earnings on all funds constituting “"gross
proceeds” of the Bonds (as that term is defined in the Code) from time to time as the
Authority may request.

J. AMENDMENTS TO THIS SECTION. Notwithstanding any of the
provisions herein to the contrary, the Issuer agrees to amend the provisions of this Section
from time to time at the direction of the Authority in order to insure continuing compliance
with Section 8.02 hereof.
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ARTICLEIX
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute
an "Event of Default" with respect to the Bonds:

(1)  If default occurs in the due and punctual payment of the principal of or
interest on any Bonds; or

(2)  If default occurs in the Issuer's observance of any of the covenants,
agreements or conditions on its part relating to the Bonds set forth in this Resolution,
any Supplemental Resolution or in the Bonds, and such default shall have continued
for a period of 30 days after the Issuer shall have been given written notice of such
default by the Commission, the Depository Bank, the Bond Registrar, any Paying
Agent or a Holder of a Bond; or

(3)  Ifthe Issuer files a petition seeking reorganization or arrangement under
the federal bankruptcy laws or any other applicable law of the United States -of
America.

Section 9.02. Remedies. Upon the happening and continuance of any Event
of Default, any Registered Owner of 2 Bond may exercise any available remedy and bring
any appropriate action, suit or proceeding to enforce his rights and, in particular, (i) bring
suit for any unpaid principal or interest then due, (i) by mandamus or other appropriate
proceeding enforce all rights of such Registered Owners including the right to require the
Tssuer to perform its duties under the Act and this Resolution relating thereto, including but
not limited to the making and collection of sufficient rates or charges for services rendered
by the System, iii) bring suit upon the Bonds, (iv) by action at law or bill in equity require
the Issuer to account as if it were the trustee of an express trust for the Registered Owners
of the Bonds, and (V) by action at law or bill in equity enjoin any acts in violation of the
Resolution with respect to the Bonds, or the rights of such Registered Owners; provided that
any such rights and remedies are on a parity with and subject to the rights and remedies of
the Prior Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under this
Resolution and the Act, including, the making and collection of sufficient rates and charges
for services rendered by the System and segregation of the revenues therefrom and the
application thereof, If there be any Event of Default with respect to the Bonds any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project, or both, on behalf of
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the Issuer, with power to charge rates, rentals, fees and other charges sufficient to provide
for the payment of Operating Expenses of the System, the payment of the Bonds and interest
and the deposits into the funds and accounts hereby established, and to apply such rates,
rentals, fees, charges or other revenues in conformity with the provisions of this Resolution
and the Act.

The receiver so appointed shall forthwith, directly or by his agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and contro! such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do. ‘

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Resolution for Reserve, Sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Resolution shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
- the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him, shall be under the direction and supervision of the court making such appointment, shall
at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein
contained shall limit or restrict the jurisdiction of such court to enter such other and further
orders and decrees as such court may deem necessary or appropriate for the exercise by the
receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of both the Issuer and
Registered Owners of such Bonds and the curing and making good of any Event of Default
with respect thereto under the provisions of this Resolution, and the title to and ownership
of said System shall remain in the Issuer, and no court shall have any jurisdiction to enter any
order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE X
DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to be
paid, or there shall otherwise be paid, to the Holders of the Bonds, the principal of and
interest due or to become due thereon, at the times and in the manner stipulated therein and
in this Resolution, then the pledge of Net Revenues and other moneys and securities pledged
under this Resolution and all covenants, agreements and other obligations of the Issuer to the
Registered Owners of such Bonds shall thereupon cease, terminate and become void and be
discharged and satisfied.

Bonds for the payment of which either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on which, when due, will provide
moneys which, together with the moneys, if any, deposited with the Paying Agent at the
same or earlier time, shall be sufficient, to pay as and when due, the principal installments
of and interest on such Bonds shall be deemed to have been paid within the meaning and
with the effect expressed in the first paragraph of this section. All Bonds shall, prior to the
maturity thereof, be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section if there shall have been deposited with the
Commission or its agent either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same time, shall be
sufficient to pay when due the principal instaliments of and interest due and to become due
on said Bonds on and prior to the next redemption date or the maturity dates thereof. Neither
securities nor moneys deposited with the Commission pursuant to this section nor principal
or interest payments on any such securities shall be withdrawn or used for any purpose other
than, and shall be held in trust for, the payment of the principal installments of and interest
on said Bonds; provided, that any cash received from such principal or interest payments on
such securities deposited with the Commission or its agent, if not then needed for such
purpose, shall, to the extent practicable, be reinvested in securities maturing at times and in
amounts sufficient to pay when due the principal installments of and interest to become due
on said Bonds on and prior to the next redemption date or the maturity dates thereof, and
interest earned from such reinvestments shall be paid over to the Issuer as received by the
Commission or its agent, free and clear of any trust, lien or pledge. For the purpose of this
section, securities shall mean and include only Government Obligations.
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ARTICLE XI
MISCELLANEQUS

Section 11.01. Amendment or Modification of Resolution. No material
modification or amendment of this Resolution, or of any resolution amendatory or
supplemental hereto, that would materially and adversely affect the respective rights of
Registered Owners of the Bonds shall be made without the consent in writing of the
Registered Owners of sixty-six and two-thirds (66-2/3%) percent or more in principal
amount of the Bonds so affected and then Outstanding; provided, that no change shall be
made in the maturity of any Bond or Bonds or the rate of interest thereon, or in the principal
amount thereof, or affecting the unconditional promise of the Issuer to pay such principal and
interest out of the funds herein respectively pledged therefor without the consent of the
respective Registered Owner thereof. No amendment or modification shall be made that
would reduce the percentage of the principal amount of Bonds required for consent to the
above-permitted amendments or modifications. Notwithstanding the foregoing, this
Resolution may be amended without the consent of any Bondholder as may be necessary to
assure compliance with Section 148(f) of the Code relating to rebate requirements or
. otherwise-as may be necessary to assure the excludability of interest on the Bonds from the
gross income of the Holders thereof.

Section 11.02. Resolution Constitutes Contract. The provisions of the
Resolution shall constitute a contract between the Issuer and the Registered Owners of the
Bonds and no change, variation or alteration of any kind of the provisions of the Resolution
shall be made in any manner, except as in this Resolution provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Resolution and the Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only and shall not affect in

any way the meaning or interpretation of any provision hereof.

. aled; Prior Resolutions. All orders
or resolutions and parts thereof in conflict with the provisions of this Resolution are, to the

extent of such conflict, hereby repealed; provided that, in the event of any conflict between
the Resolution and the Prior Resolutions, the Prior Resolutions shall control (unless less

restrictive), so long as the Prior Bonds are outstanding.
Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to be
taken precedent to and in the adoption of this Resolution do exist, have happened, have been
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performed and have been taken in regular and due time, form and manner as required by and
in full compliance with the laws and Constitution of the State of West Virginia applicable
thereto; and that the Chairperson, Secretary and members of the Governing Body were at all
times when any actions in connection with this Resolution occurred and are duly in office
and duly qualified for such office.

Section 11.07. Effective Date. This Resolution shall take effect immediately
upon adoption.

Adopted this 5th day of March, 1997.

PUTNAM UNION PUBLJ SERVICE DISTRICT

] A

Chairpefson, Publi¢ Service District

f Dz

Member, PubK¢ Service District

Member, Publy Service District
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CERTIFICATION

Certified as a true copy of a Resolution adopted by the Public Service Board
of Putnam Union Public Service District on the 5th day of March, 1997.

Dated: March 7, 1997.

Qo [ U 7

Secretary, Pfiblic Service District

[SEAL]

53935
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EXHIBIT A
DESCRIPTION OF PROJECT

The project is to construct a water main extension between Eleanor and
Midway along U.S. Route 62, providing water and fire protection service to approximately
155 new customers. The project consists of about 13,360 feet of sixteen-inch water mains,
12,015 feet of six-inch water mains, 1,945 feet of two-inch water mains, thirteen (13) fire
hydrants and related meters, vaults, valves and appurtenances.
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: EXHIBIT C

OPERATION AND MAINTENANCE AGREEMENT
(See Tab No. 15)
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23
SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATES,
MATURITIES, INTEREST RATES, PRINCIPAL PAYMENT SCHEDULES,
SALE PRICES, AND OTHER TERMS OF THE PUTNAM UNION PUBLIC
SERVICE DISTRICT WATER REVENUE BONDS, SERIES 1997 A,
DESIGNATING A REGISTRAR, PAYING AGENT, DEPOSITORY BANK,
AND CONSTRUCTION TRUST FUND DEPOSITORY BANK;
APPROVING THE LOAN AGREEMENT WITH RESPECT TO THE
BONDS; AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board of the Putnam Union Public Service
District (the "District") has duly and officially adopted a Bond Resolution on March 5, 1997
(the "Resolution"), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC WATER DISTRIBUTION SYSTEM OF
PUTNAM UNION PUBLIC SERVICE DISTRICT AND THE FINANCING
'OF THE COST THEREOF, NOT OTHERWISE PROVIDED, THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN $350,000 IN
AGGREGATE PRINCIPAL AMOUNT OF PUTNAM UNION PUBLIC
SERVICE DISTRICT WATER REVENUE BONDS, SERIES 1997 A;
AUTHORIZING A LINE OF CREDIT NOT TO EXCEED $350,000;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SAID BONDS; APPROVING AND
RATIFYING A LOAN AGREEMENT WITH THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY RELATING TO SAID BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SAID BONDS; AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, the Resolution provides for the issuance of the Putnam Union
Public Service District Water Revenue Bonds, Series 1997 A (herein the "Bonds”) in
aggregate principal amount not to exceed $350,000, all in accordance with Chapter 16,
Article 13A, of the Code of West Virginia, 1931, as amended (the "Act"), and the terms of
the Loan Agreement (the “Loan Agreement”) to be entered into between the District and the
West Virginia Water Development Authority (the "Authority"), but requires that the dates,
interest rates, maturities, sale prices and other terms of the Bonds should be established by
a supplemental resolution;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement,

WHEREAS, the Public Service Board (the "Board") of the District deems it
essential and desirable that this resolution (the "Supplemental Resolution"), be adopted and
that the prices, the maturity dates, the redemption prgvisions, the interest rates, and the
interest and principal dates of the Bonds be fixed hereby in the manner stated herein; that the




Loan Agreement be approved; and that other matters relating to the Bonds be herein provided
for; and

WHEREAS, capitalized terms not otherwise defined shall have the meanings
given such terms in the Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE
BOARD OF THE PUTNAM UNION PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Resolution, the Act, and this Supplemental
Resolution, the Bonds shall be in the aggregate principal amount of $350,000, with the
following provisions:

The Bonds shall be originally issued in the form of a single bond,
numbered AR-1, in the principal amount of $350,000. The Bonds shall be dated the date of
delivery thereof, shall finally mature October 1, 2035, shall bear interest at the rate of 6.25%
per annum, payable semiannually on April 1 and October 1 of each year, first interest
payable October 1, 1997, shall be subject to redemption upon the written consent of the
Authority, and upon payment of the interest and redemption premium, if any, and otherwise

‘in compliance with. the Loan Agreement, as long as the Authority shall be the registered

owner of the Series 1997 A Bonds, and shall be payable in installments of principal on
October 1 in each of the years 1997 through 2035, inclusive, and in the amounts as set forth
in "Schedule X," attached thereto, hereto, and to the Loan Agreement and incorporated
therein by reference. The Series 1997 A Bonds shall be sold to the Authority in accordance
with the terms of the Loan Agreement at a price equal to 100% of the principal amount
thereof.

The District has received a volume cap allocation of $350,000 from the
Industrial Development Bond Allocation Committee of the West Virginia Development
Office. A copy of the approval is attached hereto.

Section 2. All other provisions relating to the Bonds shall be as provided in
the Resolution, and the Bonds shall be in substantially the form provided in the Resolution
with such changes, insertions and omissions as may be approved by the Chairman of the
District. The execution of the Bonds by the Chairman shall be conclusive evidence of such
approval.

_ The District does hereby ratify, approve and accept the Loan
Agreement including the "Schedule X" attached thereto, a copy of which is incorporated
herein by reference, and the execution and delivery by the Chairman of the Loan Agreement
and the performance of the obligations contained therein, on behalf of the District have been
and are hereby authorized, approved and directed.

Section 4. The District hereby reaffirms and appoints City National Bank,
Charleston, West Virginia, as the Depository Bank.



Section 5. The District hereby appoints and designates City National Bank,
Charleston, West Virginia, as Registrar for the Bonds.

Section 6. The District hereby appoints and designates the West Virginia
Municipal Bond Commission (the "Commission"), Charleston, West Virginia as Paying
Agent for the Bonds.

Section 7. The Chairman and Secretary are hereby authorized and directed to
execute and deliver such other documents and certificates, including the Registrar's
Agreement, required or desirable in connection with the Bonds hereby and by the Resolution
approved and provided for, to the end that the Bonds may be delivered to the Authority
pursuant to the Loan Agreement on or about March 7, 1997.

Section 8. The District hereby directs that the Bond proceeds in the amount
of $-0- shall be deposited in the Series 1997 A Bonds Sinking Fund, as capitalized interest.

Section 9. The District hereby directs that Bond proceeds in the amount of
$24,211 be deposited in the Series 1997 A Bonds Reserve Account.

Section 10. The financing of the Project in part with proceeds of the Series
1997°A Bonds is in the public interest; serves a public purpose of the District and will
promote the health, welfare and safety of the residents of the District.

Section 11. The District hereby directs the Depository Bank to initially invest
all monies in the funds and accounts established under the Bond Resolution in Qualified
Investments until further directed by the District.

Section 12. The District shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the District to be used directly or indirectly in
a manner which would result in the exclusion of the Series 1997 A Bonds from the treatment
afforded by Section 103(a) of the Internal Revenue Code of 1986, as amended, and any
regulations promulgated thereunder or under any predecessor thereto (the "Code"), by reason
of the classification of the Bonds as "private activity bonds” within the meaning of the Code.
The District will take all actions necessary to comply with the Code and Treasury
Regulations to be promulgated thereunder.




' Section 13. This Supplemental Resolution shall be effective immediately upon
adoption.

Dated: March 5, 1997

PUTNAM UNION PUBLIC SERVICEDISTRICT

[SEAL]

Secretary/

CHASF53:51538



1995 SERIES B LOAN PROGRAM

West Virginia Water Development Authority
~ Putnam Union PSD
Debt Service Schedule
Closing March 7, 1997
Total Amount Borrowed: $350,000

Semi-Annual
Debt Service Annual D

ipal ___Interest ebt Service

10/1/97 6.25% 1,323.48 12,395.83 13,719.31 13,719.31
4/1/98 6.25% - 10,896.14 10,896.14
10/1/98 6.25% 2,418.27 10,896.14 13,314.41 24,210.55
4/1/99 6.25% - 10,820.57 10,820.57
10/1/99 6.25% 2,569.41 10,820.57 13,389.98 24,210.58
4/1/00 6.25% - 10,740.28 10,740.28
10/1/00 6.25% 2,730.00 10,740.28 13,470.28 24,210.56
4/1/01 6.25% - 10,654.96 10,654.96
10/1/01 6.25% 2,900.63 10,654.96 13,555.59 24,210.55
4/1/02 6.25% - 10,564.32 10,564.32 '
10/1/02 6.25% 3,081.92 10,564.32 13,646.24 24,210.56
4/1/03 6.25% - 10,468.01 10,468.01

S 107103 ) .6.25% .. 327454 | 10,468.01 13,742.55 .24,210.56
4/1/104 6.25% . 10,365.68 ~ 10,365.68
10/1/04 6.25% 3,479.20 10,365.68 13,844.88 24,210.56
4/1/05 6.25% - 10,256.95 10,256.95
10/1/05 6.25% 3,696.64 10,256.95 13,953.59 24,210.54
4/1/06 6.25% - 10,141.43 10,141.43
10/1/06 6.25% 3,927.68 10,141.43 14,069.11 24,210.54
41107 6.25% - 10,018.69 10,018.69
10/1/07 6.25% 4,173.16 10,018.69 14,191.85 24,210.54
4/1/08 6.25% - 9,888.28 9,888.28 '
10/1/08 6.25% 4,433.99 9,888.28 14,322.27 24,210.55
4/1/09 6.25% - 9,749.72 9,749.72
10/1/09 6.25% 4,711,11 9,749.72 14,460.83 24,210.55
4/110 6.25% - 9,602.50 9,602.50
10/1/10 6.25% 5,005.56 9,602.50 14,608.06 24,210.56
4/1/11 6.25% - 9,446.08 9,446.08
10/1/11 6.25% 531840 9,446.08 14,764.48 24,210.56
41112 6.25% - 8,279.88 9,279.88
10/1/12 6.25% 5,650.80 9,275.88 14,930.68 24,210.56
4113 6.25% - 9,103.29 9,103.29
10/1/13 6.25% 6,003.98 9,103.29 15,107.27 24,210.56
4/1/14 6.25% - 8,915.66 8,915.66
10/1/14 6.25% 6,379.23 8,915.66 15,294.89 . 24,210.55
4/1/15 6.25% - 8,716.31 8,716.31
10/1/15 6.25% 6,777.93 8,716.31 1549424 24,210.55 .
4/1/16 6.25% - 8,504.50 8,504.50
10/1/16 6.25% 7,201.55 8,504.50 15,706.05 24.210.55
4111 6.25% - 8,279.45 8,279.45
10/1/17 6.25% 7,651.65 §,279.45 15,931.10 2421055




Semi-Annual
‘ Pnci pal Debt Service  Annual Debt Service

) Coupon

4/1/18 6.25% - 8,040.34 8,040.34
10/1/18 6.25% 8,129.87 8,040.34 16,170.21 24,210.58
4119 6.25% - 7,786.28 7,786.28
1071719 6.25% £,637.99 - 7,786.28 16,424.27 24,210.55
471120 6.25% - 7,516.34 7,516.34
10/120 6.25% ©.177.87 7,516.34 16,694.21 24,210.55
4Nnnt 6.25% - 7.229.54 7.229.54
107121 6.25% 9,751.48 7.229.54 16,981.02 24,210.56
40722 6.25% - 6,924.80 6,924.80
10/1/22 6.25% 10,360.95 6,924.80 17,285.75 . 24,210.55
41123 6.25% - 6,601.02 6,601.02 '
10/1/23 6.25% 11,008.51 6,601.02 17,609.53 24,210.55
471724 6.25% - $,257.01 6,257.01
10/1724 6.25% 11,696.54 6,257.01 17,953.55 24,210.56
4/1/25 6.25% - 589149 5,801.49
1071728 6.25% 12,427.58 5,891.49 18,319.07 24,210.56
411726 6.25% - 5,503.13 5,503.13
10/1/26 6.25% 13,204.30 5,503.13 18,707.43 24,210.56
annt 6.25% - 5,090.49 £,090.49

C 107 -~ 6.25% --14,029.57 - - 5,09049 .- 19,120.06 . ..24,210.55
411728 6.25% - 4,652.07 4,652.07
10/1/28 6.25% 14,906.42 4,652.07 19,558.49 24,210.56
411129 6.25% - 4,186.24 4,186.24
10/1129 6.25% 15,838.07 4,186.24 20,024.31 24,210.53
471130 6.25% - 3,691.30 3,691.30
10/1/30 625% - 16,827.94 3,691.30 20,519.24 24,210.54
411131 6.25% - 3,165.43 3,165.43
10/1/31 6.25% 17,879.69 3,165.43 21,045.12 . 24,210.55
4/1/32 6.25% . 2,606.69 2,606.69
10/1/32 6.25% 18,997.17 2,606.69 21,603.86 24,210.55
411733 6.25% - 2,013.03 2,013.03
10/1/33 6.25% 20,184.49 2,013.03 22,197.52 _ 24,210.55
411134 6.25% - 1,382.26 1,382.26
10/1/34 6.25% 21,446.03 1,382.26 22,828.29 24,210.55
&/1138 6.25% - 712.08 712.08
10/1135 6.25% 22,786.40 712.08 23,498.48 24,210.56

350,000.00  583,720.31 933,720.31 933,720.31

Average Coupon 6.249999%
TIC= 6.249420%
NIC = 6.249993%
Arbitrage Yield = 6.249420%
WAM = 26.684




WESY VIRGINIA ECONOMIC DEVELOPMENT AUTHORITY

Cocll H, Underwood, Governor  VIRGHAINLA 1038 Kanawha Boulevard, Esst, Sulte 501 Telephone (304) E58-3850
MOUNTAINS Charleston, WV 25301-2827 FRAY (304) BE6-D206

NITY

March 3, 1997

Ms. Samme L. Gee
Jackson & Kelly
Attorneys at Law

1600 Laidley Tower
P.O. Box 553
Charleston, WV 25322

RE: Putnam Union Public Service District project in Putnam County

Dear Ms. Gee:

‘The state's Industrial Development Bond Aliocation Committee met February 27, 1987 and
reviewed the above-referenced project for allocation from the state’s tax-exempt Industrial
Development Bond cap.

The Commission determined that it would allocate $350,000.00 from the 1997 statewide cap for
the PUPSD project.

i have enclosed herewith an executed cap allocation form for the project.

Please notify this office when the bonds are closed or if there are any changes in the request
for allocation.

Piease be advised that this allocation expires on June 27, 1897.
If there are further questions in this regard, please call.

Sj eiy,

Rand !: Eldnd A
Deputy D:rector

ce: Putnam Union PSD 1DB file



INDUSTRIAL DEVELOPMENT BONDS  caensarvear
CAPALLOCATION FORM 1997

Mail To: Project Number: PUC -39 1 : 2. Issuer:

WestVirginia Development Office | Date Approved: 2 137 7 Putnam-Union Public
Building 6. Room 525 Date Expires: e 43 1.9 Service District
Charieston West Vieginia 25305 1. County: Putpam

3.[X} Nodification of Inducement. Date of inducement: 10/10/96

4. 1 [{]Request for reservation of funds against the STATEWIDE CAP
b. f) Amount of funds requested for reservation: §, 330,000
¢ s this issue eligible for prior yeaer carryforward of funds and do you so elect!
Nofl Yes(D If yes, provide certficate of election.
d. Has application for this project been made before! No [T Yes(Q *
5.3 Notfication of Bond Closing and utilization of approved CAP reservation of funds
Toual actual Issue amount §__$350,000
6] Termination of approved requested reservation of funds,

$350,000 Putnam Union Public Service District
7. Official Name of Bond lssue: _Water Revenue Bonds, Series 19974

8. LesseelUser of Project
9. Standard industrial Code (SIC) number and classification:
I0 Location of Project

1l Use of Funds:

2 Amount of total financing: $_350,000

3 lssue Daver __March 7, 1997 14, Final Maturity 10/1/2035

15 On Bond Closings. attach copy of Bond Strueture with maturity dated and rates.

& Bond Counsel: Jackson & Kelly Coaeaet Person: _Samme L, Gee, FEsguire
Address P.0. Box 553, Charlestom, WV 25322 Telephone: (304) 340-1318

17 Underwriter: N/A Contact Persorn:
Address: Telephone:

B Trustee N/A
B Regsvar City National Bank, Charleston, West Virginia
X PayingAgent_ West Virginia Municipal Bond Commission, Charlestom, West Virginia

2I. This request rade February 1 , 1997 by / <
- 5
2 ST e

/ Chairman

2 List three major suppliers for finished project. (Company name and address)

R List three major customers for finished project. (Company name and address)

M Projected number of construction jobs:
2 Projected permanent jobs ana annual payrolt: Jous Payrom
% Projected additional tax revenues for WestVirginia:




27. Narrative on other key benefits for Weswlrgmla. (Example: lmprc«ved gCOnOMIC d:versiq of area,)

unserve idents: rove fire safety

for all cugtomers; allow for mew housing constructions: allow for economic egrowth

in the area:

28. Applicaion [} DISAPPROVED  Exceeds present STATEWIDE CAP

Form incomplete or completed in error.
Re-submit. See ltems:

&1 aPrROVED 1 certify that this issue will be with the STATEWIDE CAP
Good until expiration date shown sbove.
Amount reserved from: COUNTY allocation: $
STATE allocation: $350.000.0¢
TOTAL: $250 00t 0O

F certify under penalty of perjury that this approval of allocation of funds against the STATEWIDE CAP
was not made in consideration of any bribe, gift, gratuity, or direct or indirect contribution to any political
campaign.

m_-g___%z._‘,d &%

Executive DRirector,
WestVirginia Development Office

* Application for this project was made in 1996, but due to USDA-RD approval not
being received until January, 1977, the project did not close.




OPERATION AND MATNTENANCE AGREEMENT

{See Tab No. 15)




$350,000 Water Revenue Bonds,
Series 1997 A

MINUTES ON ADOPTION
LUTION AND SUPPLEME

F BOND

L3d SN
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1, Arthur Chestnut, Secretary of the Public Service Board of Putnam Union

Public Service District, hereby certify that the following is a true and correct excerpt of the
minutes of a special meeting of the said Public Service Board:

The Public Service Board of Putnam Union Public Service District met in

special session, pursuant to notice duly given and posted, a copy of which is attached hereto
and incorporated herein, on the 5th day of March, 1997, at Redhouse Volunteer Fire Station,
Redhouse, West Virginia, at 7:30 p.m., prevailing time.

Present: Mike Hanna - Chairman and Member, Public Service Board; and

Phillip Morgan - Treasurer and Member, Public Service Board;

Also present were Samme L. Gee of Jackson & Kelly, Bond Counsel.

Mike Hanna, Chairman, presided and Phillip Morgan, acted as Secretary.

The Chairman announced that a quorum of members was present and that the

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC WATER
DISTRIBUTION SYSTEM OF PUTNAM UNION PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$350,000 IN AGGREGATE PRINCIPAL AMOUNT OF
PUTNAM UNION PUBLIC SERVICE DISTRICT WATER
REVENUE BONDS, SERIES 1997 A; AUTHORIZING A
LINE OF CREDIT NOT TO EXCEED $350,000, PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SAID BONDS;

meeting was open for any business properly before it. Thereupon, the Chairman presented
a Bond Resolution in writing entitled:




APPROVING AND RATIFYING A LOAN AGREEMENT
WITH THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY RELATING TO SAID  BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SAID BONDS; AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion of Mr.
Hanna, seconded by Mr. Morgan, it was unanimously ordered that said Bond Resolution be
adopted and be in full force and effect on and from the date thereof.

Thereupon, the Chairman presented a Supplemental Bond Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
DATES, MATURITIES, INTEREST RATES, PRINCIPAL
PAYMENT SCHEDULES, SALE PRICES, AND OTHER
TERMS OF THE PUTNAM UNION PUBLIC SERVICE
DISTRICT WATER REVENUE BONDS, SERIES 1997 A
DESIGNATING A REGISTRAR, PAYING AGENT,
DEPOSITORY BANK, AND "CONSTRUCTION "TRUST
FUND DEPOSITORY BANK; APPROVING LOAN
AGREEMENTS WITH RESPECT TO THE BONDS; AND
MAKING OTHER PROVISIONS AS TO THE BONDS;

and caused the same to be read and there was discussion. Thereupon, on motion of Mr.
Hanna, seconded by Mr. Morgan, it was unanimously ordered that said Supplemental
Resolution be adopted and be in full force and effect on and from the date thereof.

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimousty ordered that the meeting adjourn.

I hereby certify that the foregoing action of said Public Service Board remains
in full force and effect and has not been amended or appealed.

WITNESS my signature on this 7th day of March, 1997.

[SEAL] | (";L.,Kﬁ (O &

Secretary, Public Service Board

CHASF83:30064



NOTICE OF SPECIAL MEETING OF
THE PUTNAM UNION PUBLIC
SERVICE DISTRICT

The Putnam Unior Public Service District
. will conduct & special meeting at 7:30 p.m.,
prevailing time, on Wednesday, March 5,
1997, at the Red House Volunteer Fire Sta-
Gon, Rt. 34-North, Red House, West Vir-
ginia, for the purpose of acting on & bond
resolution and supplemental resolution and
any other matters relating to the proposed
$350,006 Putnam Union Public Service Dis-
trict Water Revenue Bonds and the Midway
water line extension. The meeting is open to
the public,

. PUTNAM UNION PUBLIC
SERVICE DISTRICT
By: /s/ Mike Hanna
Chairmbn

1t 227

AFFIDAVIT OF PUBLICATION Cost of Publication $11. 20
State of West Virginia, County of Pumam, to wit:

1, Phyllis Robinson, being first sworn upon my oath, do depose and say that I am Publisher
of the newspaper entitted THE PUTNAM DEMOCRAT, a Democratic newspaper; that
Ihave been duly authorized to execute all affidavits of publication; that such newspaper has
been published for more than one year prior to publication of the annexed notice described
below; that such newspaper is regularly published weekly on Thursday_. fqr.at least fifty
weeks during the calendar year, in Winfield, Putnam County, West Virginia; that such
newspaper is a newspaper of “general circulation,” as that term is defined in article three,
chapter fifty-nine of the Code of West Virginia, 1931, as amended, within the publication
area or areas of the aforesaid municipality and county; that such newspaper averages in
length four or more pages, exclusive of any cover, per issue; that such newspaper is
circulated to the general public at a definite price or consideration; that such newspaper is
anewspaper to which the general public resorts for passing events of a political, religious,
commercial and social nature, and for current happenings, announcements, miscelianeous
reading matters, that the annexed

notice of Notice of Speciszl Meeting

Putnam Union Public Service District

was duly published in said newspaper once a week for 1 (successive) week(s),

commencing with the issue of the ___27th ___ dayof _Feb. 1997

and ending with issue of the day of 19 » (and was posted,
if required, at the on
the day of . 19 ).

fsJ@Méwé&A) /éw

Phyllis Robinson , Publisher
The Putnam Democrat

Taken, subscribed and swom to before me in my said county this __ 28th

day of February 19 a7

My commission expires

\rn(ual-}, 199%

OFFICIAL SEAL
WEST VIRGINIA
| FREDERICA A, WHITNEY
46 Riverdele Estate

S
Winfield, WY 25213

By Commission Expires

Notary Public of Putnam County, West Virginia

5498
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the Public Service Commission of West
virginia, in the City of Charleston, on the 23rd day cof September,
1996. e

CASE NO. 96-0191-~PWD-CN

PUTNAM UNION PUBLIC SERVICE DISTRICT
Application for a certificate of convenience
and necessity to extend water service to several
customere in the Midway area of Putnam County,
and for approval of financing incidental thereto.

COMMISSION ORDER I

On February 13, 1996, Putnam Union Public Service District
prefiled with us, pursuant to West Virginia Code £16-13A-25,
certain information relating to e forthcoming certificate
application to extend water service to the Midway area of Putnam

' County, West Virginia. ‘The project would connect with an existing
main at the Eleanor Industrial Park and result in & rate increase
of about four percent (4%), It would cost no more than §$792,000,
and funding was anticipated by & §550,000 Small Citles Block Grant
and a $242,000 loan from the Water Development Authority for a 40~
year term with interest not to exceed 6.25 percent.

on March 7, 1996, Commission Staff (Staff) said it was
reviewing the prefiling and would advise when the matter was ready
to convert to a certificate application.

Also on March 7, 1996, Putnam Union filed an affidavit of
publication which described the project as costing no more than
5792,000.

On May 13, 1896, Putnam Union advised that the project would
be upgraded from an eight-inch (8") line to a sixteen-inch (16")
line and the revised cost was estimated at §1,353,000. Since
making its prefiling, Putnam Union had entered into a purchase
agreement and an operation and maintenance agreement with West
virginia -~ America Water Company (WVAWC), both agreements having
been filed for Commission approval in Case Number 85-0450-W-PWD-
PC.! Under the agreements, WVAWC would own & portion of the new
line and pay a fee for using the rest of it. Putnam Union's rates
would decrease te match WVAWC's. Revised funding was anticipated
by a $550,000 Small Cities Grant, a $350,000 loan from the Water

' oOn May 20, 1996, we referred the contracts to the
Division of Administrative Law Judges for further processing, and
on July 21, 1996, the agreements were approved.

e pmerarea e e ——
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Development Authority for a 40-year term with interest not to
exceed 6.25 percent, and a $450,000 contribution in aid of
construction by WVAWC.

Putnam Union asked the Commission to convert its prefiling to-
a certificate case, to waive the reguirement of filing a Ilariff
Rule 42 exhibit, and to consoclidate this prefiling/certificate case
with Case Number 96-0450-W-PWD-PC’, which relstes to the contracts
with WVAWC. Putnam Union suggested that a Rule 42 exhibit was not
necessary because if the agreements with WVAWC were approved,
Putnam Union‘s rates would be reduced te match WVAWC's rates and
WVAWC, through its contribution in aid of construction and the
payment of a joint use line fee, would fund construction of the
larger line. Putnam Union said that staff agreed with the request
to waive a Rule 42 exhibit.

On May 31, 1996, Staff advised that Putnam Union's prefiling
notice, as reguired Dby West Virginia Code §16-13R-25, was
materially deficient because the statute requires that notice be
given of a project's scope and cost, and Putnam Union‘'s project
scope and costs have changed since notice was published. Staff
recommended that Putnam Union be required to publish notice of the
revised project and provide confirmation from the funding sources.

" Further, Staff recormmended that the prefiling not be converted to
a certificate proceeding.

On June 5, 1996, Putnam Union opposed Staff's recommendation,
arguing that the project was significant and should not be delayed.
It suggested that the statute did not require further publication
pecause the funding notice was to “advise the District's customers
of the fact that the District will be borrowing money to censtruct
its project and that such borrowing will have an impact on the
customers’' rates.” Even though it plans to borrow more than the
amount published, if the agreements with WVAWC are approved, Putnam
Union's rates will be reduced. Therefore, the increased borrowing
will not adversely impact its customers' rates. Since there is no
adverse impact on rates, further notice is not regquired, Putnam
Union argued. :

on June 7, 1996, WVAWC advised that it agreed with Putnam
Union and asked that the case proceed as quickly as possible
because ‘the case has significant bearing on the provision of water
to the Buffalo area, the site of the proposed Toyota Motors engine
plant.”

Oon June 14, 1996, Putnam Union filed letters confirming the
propesed funding.

On July 31, 1996, Putnam Union withdrew its motion to
consolidate.

|
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On July 8, 1996, Putnam Union advised that time was of the
essence and asked that the case be moved along. It also advised
that project blds would expire at the end of July.

on July 31, 1996, the Commission ordered Putnam Union to.
publish a revised pre-filing notice, as well as notice required by
the certificate statute, West Virginia Code §24-2-11. The
Commission granted Putnam Union's motion to waive filing a Zariff
Rule 42 exhibit and provided that the prefiling would automatically
be converted to a certificate application on the thirty-first day
following publication, so long as the Commission had been provided
with proof of publication. Putnam Union published notice on August
7 and 14, 1956. See affidavit of publication (Aug. 20, 1996). No
protests were filed during the <thirty-day period Zfollowing
publication, which ended September 13, 1586.

On September 20, 1996, Commission Staff (Stafif) recommended
that the certificate be granted. Final Joint Staff Memorandum
(Staff memo) p. 1. The project is to construct a water main
extension between Eleanor and Midway along U.S. Route 62, providing
water and fire protection service to 155 new customers. Final
Internal Staff Memorandum p. 1, attached to Staff memo (Internal
memo}. The proposed project consists of about 13,360 feet of
sixteen-inch water mains, 12,015 feet of 'six~inch water -mains,
1,945 feet of two-inch water mains, thirteen (13) fire hydrents and
related meters, vaults, valves and appurtenances. Jd.

The total project cost is $1,350,000, and based upon 153
customers, the cost per customer is $8,709.68. Id. Technical
staff noted that this cost was moderately high, but within the
range of per customer costs of other projects approved by the
Commission. Id, Density is very acceptable at 29.98 customerg per
mile. Jld. 1Installing & eixteen-inch water main caused the higher
per customer costs, Technical Staff said. Id. pp. 1-2. Technical
Staff did not oppose the larger main, despite the higher per
customer cost, because it would allow for greater future expansion
capability, promote commercial and industrial development, provide
greater fire protection and enhance the ability to furnish reliable
water service now and in the future. Id. :

The file containe West Virginia Office of Environmental Health
Services Permit Number 12,728, which was granted for the proposed
project. Internal memo p. 2. Technical Staff accepts the permit
ag evidence that the project ecomplies with that agency’s
regulations and standards. Id. Plans, specifications and bid
documents have been filed, and a review of those documents did not
reveal any conflicts with the Commission's Rules and Regulations
for the Goverpment of Water Utilities or policy. 1d. No issues of
engineering concern were noted. JId.

Putnam Union proposes to finance the project thréugh a
§550,000 Small Cities Block Grant, a $350,000 loan from the Water

3
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Development Authority for a 40-year term with interest not to
exceed 6.25 percent, and a $450,000 contributien in aid of
construction by WVAWC. Internal memec p. 2. The file contains
funding confirmation for the Small Cities Block Grant and the Water
Development Authority loan. JId. p. 3; Putnam Union letter (June.
14, 1996). WVAWC's participation was previously approved in Case
Number 96-0450-W-PWD-PC., §See footnote 1, gupra.

Rates for Putnam Union's customers will decrease to the same
" level as rates charged by WVAWC. Id, p. 1. The amount of the
decrease depends upon the number of gallons used, but ranges from
seventeen percent (17%) to more than fifty percent (50%). Id: p.
3.

DISCUSSION
West Virginia Code §24~2-11 provides, in pertinent part, as
follows:
. . . [Tlhe commission, after it gives proper notice and

if no protest is received within thirty days after the
notice is given, may waive formal hearing on the
application.

Thus, if no protests are timely £filed in response to a
published notice, the Commission is authorized to enter a decision
without a hearing, pursuant to West Virginia Code §24-2-11. Putnanm
Union published notice on August 14, 1996. The thirty-day (30-day)
period to protest expired September 13, 1996, and no protests were
received. Further, upon review of the file, the Commission finds
no issues to be litigated. Therefore, in accordance with KHest
Virginia Code §24-2-11, shall waive formal hearing in this case.

The certificate statute requires applicants to prove that H
public convenience and necessity exist for the proposed project.
Need is undisputed for Putnam Union's Eroject because the area to
be served does not presently have public water service.

The Commission also considers whether a project is feasible
and adeguately financed. Technical Staif noted that average cost
per customer was moderately high due to the larger main, but that
the cost was within the range of Commisesion~approved projects. We
agree with Technical Staff that the moderately high per customer
cost 4is appropriately balanced by greater future expansion
capability, including commercial and industrial development,
greater fire protection and an enhanced ability to furnish reliable
water service now and in the future.

The proposed financing -- a combination of a Small Cities
Block Grant, a Water Development Authority loan and a contribution
in aid of construction by WVAWC -~ is reasonable and we shall
approve it. Furthermore, this project also results in rates being

4
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lowered for Putnam Union's cusﬁomers, to match those of wvawe.

Upon consideration of all of the above, the Commission finds
that the application should be approved, along with the proposed
financing. "

EINDINGS OF FACT

1. on July 31, 1996, Putnam Union was ordered to publish
notice of the project. See Commission Order.

2,  On August 20, 1996, Putnam Union filed an Affidavit of
publication reciting that the reguired.notice was published on
August 7 and 14, 1996. See affidavit of publication.

3. The thirty-day period to protest expired on September 13,
1996, and no protests were £filed.

4. The Office of Environmental Health Services has issued
Permit No. 12,728 for this project. See Internal Meme p. 2.

5. The Small Cities Block Grant and the Water Development
Authority lecan have both been £irmly committed. Sge Letters of
Commitment filed June 14, 1986.

6. The Commission approved WVAWC's participation with Putnam
 Uhion and its contribution in aid of construction on "July ‘21,  1986.
See Case No. $86-0450~-W-PWD-PC.

7. staff recommende that the project be approved because it

is in the public interest and adequately financed.
CONCTLUSIONS OF LAW

1. The public convenience and necessity require the proposed
preoject. : . .

2. The proposed project will provide adequate service.

3. _The project is edequately financed and economically
feasible.

4. Putnam Union provided adequate and proper notice to the

public of the proposed project and no protests were filed in
resgponse thereto.

5. Good eause has been shown to waive formal hearing
pursuant to Yest Virginias Code §24-2-11 gince no protests were
received and there are no issued to be litigated.

6. The issuance of &a certificate of convenience and
necessity shall be valid for the project as proposed. Any

o e e LA ————————
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substantial changes in the scope'of'the project end/or funding will
require further approval from the Public Service Commission.

QRRER

IT 1S THEREFORE ORDERED that a certificate of convenience and
neceseity is granted to Putnam Union to extend its system to
provide water service to several customers in the Midway area of
Putnam County, as is more fully described above.

IT IS FURTHER ORDERED that the proposed financing of this
project, consisting of a §$550,000 Small Cities Block Grant, a
$350,000 loan from the Water Development Autherity for a 40-year
term with interest not to exceed 6.25 percent, and a $450,000
contributioen in aid of construction by WVAWC, is approved.

IT 1S FURTHER ORDERED that formal hearing is waived, pursuant
to West Virginia Code €24-~2~11, because no protests were received
after publication and there are no issues to be litigated.

IT IS FURTHER ORDERED that if there are changes to the grope,
cost or financing of this project as certificated, Putnam Union
shall not commence construction, but shall petition the Commission
for approval-of such changes.

IT IS5 FURTHER ORDERED that the Commission's Acting Executive
Secretary shall serve a copy of this order upon all parties of
record by United States First Class Mail, and upon Commission Staff
by hand delivery.

« A Truve ¢ :
ARC. e Copy, Teste

: . , o

Pamela J. Hicks
Acting Executive‘Sec:gta:y
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STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY

1201 DUNBAR AVENUE
DUNBAR, WV 25084

Telephone (304) 558-3612
Telecopier {(304) 558-0299

November 7, 1996

Mike Hanna, Chairperson

Putnam Union Public Service District
P.O. Box 89

Bancroft, West Virginia 25011

Re: Putnam Union Bublic Service District
Midway Water Project 95W-091

Dear Mr. Hanna:

The West Virginia Infrastructure and Jobs Development Council (Council), upon initial review.in
July, 1995 of the Putnam Union Public Service District’s (District) preliminary application regarding a
proposed water line extension to the Midway area (project), referred said application to its Consolidation
Committee to resolve the outstanding issue of the District’s consolidation with North Putnam Public Service
District.

By letter dated October 17, 1996 from Samme L. Gee, Esquire, the Council was informed that the
Public Service Commission approved the District’s proposed project. Ms. Gee further informed the Council
that the District no longer required Infrastructure Fund dollars for the project, and that funding of a Small
Cities Block Grant in the amount of $550,000, a Water Development Authority loan in the amount of
$350,000, and a contribution from West Virginia-American Water Company in the amount of $450,000 has
been committed to the project.

Based on the foregoing, the Consolidation Committee, at its October 28, 1996 meeting, referred the
project to the Council for a funding recommendation. The Council, at its November 6, 1996 meeting,
approved the District’s use of the above-referenced funding sources to fund the project.

If you have any questions regarding this matter, please contact Susan J. Riggs, Executive Secretary
of the Council, at 558-4607,

Sincerely,

&".%;;W

ussell L. Isaacs

Chairman

West Virginia Infrastructure and
Jobs Development Council

RLI/sr

cc: Samme L. Gee, Esquire
Doug Schmidt
Daniel B, Yonkosky







THIS AGREEMENT is made this 11th day of April, 1996, by
and among the WEST VIRGINIA-AMERICAN WATER COMPANY, & West Virginia
corporation (hereinafter "Water Company") and PUTNAM UNION PUBLIC
SERVICE DISTRICT ("PUPSD"), a public corporation established under
the provisions of Chapter 16, Article 13A of the West Virginia Code

of'1931, as amended.

WITNESSETEH:

WHEREAS, PUPSD owns certain water distribution facilities
within an area of Putnam County Xnown as Red House serving
approximately 770 customers located within that area; and

“WHEREASfJPUPSD,,pursnantdto'an Agreement- of -Purchase
{"Purchase Agreement") dated April 11, 1996, has agreed to convey
a portion of its facilities, consisting of 7,677 feet of l1lé-inch
water line and other distribution facilities described on Appendix
A ("pUPSD Lines") from Hometown, West Virginia, to the
interconnection of Routes 34 and 62 near Red House to Water
Company, all as more fully detailed in the Purchase Agreement; and

WHEREAS, after conveyance of the PUPSD.Lines, PUPSD will
continue to own generally those other distribution lines ("PUPSD
Systen") served from the PUPSD Lines, and the PUPSD Lines, in turn,
will be owned and operated by Water Company; and

WHEREAS, the PUPSD System is generally shown and
desbribed on the map attached to and incorporated herein as
Appendix B; and

WHEREAS, Water Company currently provides PUPSD with its

sole supply of potable water from Water Company‘s Kanavwha Valley




distribution system through the interconnection of the PUPSD Lines
with the water distribution and transmission facilities of the Town
of Bancroft ("Bancroft Systenm®); and

WHEREAS, Water Company has negotiated, or is in the
process of negotiating, the purchase of the Bancroft System from
the Town of Bancroft and thus will be in a position to serve PUPSD
directly through the Bancroft System to be acquired by the Water
Company; and

WHEREAS, Water Company has offered to enter into this
Agreement and to agree to undertake the cperation, maintenance,
repair and replacement of the PUPSD System and to supply directly
‘the estimated needs-of the. custonmers of PUPSD at Red House; and

WHEREAS, PUPSD believes jt is in the best interests of
the PUPSD and the residents of Red House and the surrounding area
for Water Company to operate, maintain, repair and replace the
PUPSD System and to provide water service to the residents of Red
House at the lower rates that will be possible under that
arrangement; and

WHEREAS, the PUPSD wants Water Company to provide potable
water directly to PUPSD custoners and to provide«assiétance in the
operation, maintenance, repair and replacement of the PUPSD System.

NOW, THEREFORE, for and in consideration of the premises,
which are hereby made an integral part of this Agreement and which
are not to be construed as mnere recitals, the covenants and

agreements contained herein and other good and valuable



considerations, the receipt and sufficiency of all of which are

hereby acknowledged, Water Company and PUPSD agree:l

A. Upon the conveyance of the PUPSD Lines, Water
Company agrees to provide to PUPSD customers served from the PUPSD
Lines and from the PUPSD System, subject to the terms, conditions,
undertakings, agreements and jimitations provided in <this
Agreement, the total water requirements to the customers of PUPSD,
said water delivered to PUPSD’s customers to be of the same guality
as that supplied to Water Company’s customers in Kanawha and Putnan
Counties. Water Company will be paid for the water supplied to
" PUPSD customers ‘in the manner ' set forth -in -Section-V -of - this
Agreement at the rates of Water company from time to time
established pursuant to Chapter 24 of the West Virginia Code, as
amended.

B. Water Company shall monitor the water quality and be
responsible for compliance with all state and federal standards for
furnishing water to the public.

c. 1In the event of an extended shortage of water, or if
the supply of water from Water Company is otherwise diminished or
impaired, the supply .of water to the customers of PUPSD shall be
reduced or diminished in approximately the same proportion as the
supply of the water to Water Company’s Xanawha and Putnam County
customers is reduced or diminished. Any notification given to

Water Company’s Kanawha and Putnam County customers of any




anticipated shortage of water shall also be given to customers of
PUPSD.
TII. Term of This Agreement.

The term of this Agreement shall extend for forty (40)
years from the date hereof and thereafter may continue in effect
from year to year by mutual consent of the parties; provided,
however, PUPSD shall have the right to terminate this Agreement on
(i) sixty (60) days prior written notice and (ii) payment &t the
time of such termination to Water Company of thé amount calculated

as set forth in Section VII below.

_Water Company and PUPSD are aware that there may be
written requests by PUPSD for future additional use of water by
customers of PUPSD and that there may be future approved PUPSD
additions and extensions made to PUPSD system. In addition to the
other requirements set forth in this Agreement, PUPSD and Water
company hereby specifically agree that such additional use,
additions and extensions will be made if there is sufficient
treatment capacity and distribution and pumping facilities from any
reasonable source, including PUPSD and CQmpany’s:transmission and
distribution mains, adequate to serve PUPSD’s customers and if it
is otherwise economically feasible to meet the total then present
and anticipated needs of poth the customers of PUPSD and the other
customers of Water Company’s Kanawha Valley District. Further,

PUPSD and Water Company agree as follows:



A. Future Additions. All future additions to the PUPSD
system constructed by PUPSD shall be subject to this Agreement;
provided, however, that future additions to the system must be
approved by boﬁh Water Company and PUPSD, and provided further,
that where PUPSD has indicated its approval for a new addition,
Water Company’s approval may be withheld only on the grounds of (1)
jnsufficient water treatment capacity from any reasonable source,
(ii) economic feasibility, and (iii) failure to meet Company’s
engineering standards for design or construction. It is understood
that PUPSD will not approve a future addition which is not
economically feasible.

B, ' Future ‘Extension. . customer . extensions from" the
pUPSD System and within PUPSD boundary lines may be installed by
either PUPSD or Water Company. when PUPSD receives a request for
a customer extension, PUPSD shall notify in writing Water Company
within fifteen days of its receipt of said request whether it will
jnstall the customer extension or desires Water Company to make the
installation.

(1) In the event PUPSD desires Water Company to
install and own the customer extension, (i) Waier Ccompany shall
contract on its own behalf with the customer requesting the
extension and make the installation pursuant to the Rules and
Regulations of the commission, (ii) all customers attaching to the
customer extension shall be considered customers of Water Company

for billing purposes at the rates of Water Company in accordance




with Section V, and (iii) the customer extension shall be, without
further cost or expense of any kind, the property of Water conpany .

(2) In the event PUPSD elects to install and own
the customer extension, the construction for that customer
extension by PUPSD will be contracted to a contractor acceptable to
Water Company, and all plans and specifications for that extension
shall be submitted to and approved by Water Company before becoming
a part of PUPSD’s System and being subject to this Agreement. When
that extension is contracted to a contractor acgeptable to Water
Company, Water Company, on behalf of and as agent for PUPSD, will
contract directly with such contractor to provide the extension and
. .will have : the. right,. but .not the obligation, to provide an
inspector, at the cost of the Company, to inspect the construction
of the extension. Any extension deposits taken by Water Company on
behalf of and as agent for PUPSD pursuant to the Rules and
Regulations of the public Service Commission of West Virginia
("commission") will be retained by Water Company and credited
against the cost of the extension, and the balance of the deposit
apove the cost of the extension, if any, will be returned to the
contracting customer. Water Company, on behalf of and as agent for
pUPSD, will make refunds to the contracting customers for the
extensions pursuant to the Rules and Regulations of the Commission
pbased on the rates of PUPSD, using funds advanced to Water Company
by PUPSD.

(3) Refunds made pursuant to the Rules and

Regulations of the commission to customers contracting directly

-fe



with Water Company pursuant to subparagraph II1 B shall be the sole
responsibility of Water Company, and the cost of such extensions,
to the extent refunded or reimbursed to customers pursuant to the
commission’s Rules and Regulations, shall be properly includakle in
Water Company’s depreciable utility plant in calculating Water

company’s cost of service and resulting rates.

A. Water Company hereby agrees to operate, maintain,

repair and replace (i) PUPSD System, and (ii) all water lines added
thereto as additions and extensions.

“B. -!Infthe»event.Water”Company,~undex-the»terms.of*this
Agreement, is required to install, relocate or replace any "unit of
property" within the PUPSD System as defined in the Uniforn Systenm
of Accounts of the National Association of Regulatory Utility
Commissioners (YNARUCY) , Water Company shall make such
jnstallation, relocation or replacement at its ecost; provided,
however, that in every such instance the unit of property shall be,
and remain, the property of Water Company (un;ess purchased by
PUPSD from Water Company after termination of this Agreement as
provided in Section VII1 hereof) and shall be properly includable in
the depreciable utility plant of Water Company in calculating its
cost of service and resulting rates. '

C. PUPSD agrees that, in those instances in which the
Water Company installs, replaces or relocates any unit of property

on the PUPSD System pursuant to the provisions of subsection A of
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section IV, PUPSD will, simultaneously therewith, convey to Water
company all related rights of way, easements, licenses or other
property interests necessary for Water Company to have and own such
unit of property din the jocation and manner in wvhich it is
ijnstalled, replaced or relocated on the PUPSD System.

V. Reading Meters,

»

udi (=) .

A. 211l customers served directly from the PUPSD Systen
ander this Agreement shall be the customers of PUPSD and all
customers served directly from the PUPSD Lines after conveyance of
the PUPSD Lines to Water Company chall be the customers of Water
'tcmpanyf“pravided,"however,\thatmallTsmstcmeréserved.through
extensions added to the PUPSD Systen pursuant to the provisions of
subparagraph III.B.{1) after conveyance of the PUPSD Lines, shall
be customers of the Water Company. Water Company shall read all
meters of the customers of pUPSD and render bills to those
customers, as agent for and on behalf of PUPSD, in a manner
consistent with the meter reading and billing practices of Water
Company employed in billing its own customers, such bills to be

rendered and collected by Water Company on behalf of PUPSD and to
be computed based on the usage of each PUPSD customer at the rates
of PUPSD from time to t+ime established pursuant to Chapter 24 of
the West Virginia Code, as amended. It is the intention of the
PUPSD and the Company that the rates of the Company and the PUPED
shall be the same except to the extent that the PUPSD rates are

otherwise adjusted from time to time by the Commission.
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B. It is the intent of Water Company and PUPSD under
this Agreement that the bills delivered to each custome# of PUPSD
on behalf of PUPSD reflect the amount due for the water used (such
amount to be determined by applying the rates of PUPSD to the
consumption of water by PUPSD’s customers as determined by monthly
or estimated meter readings). The bills delivered to the customers
of PUPSD will be delivered by, and be payable to, Water Company, as
agent for PUPSD.

C. Water Company, in consideration of the respective
rights, duties, obligations, agreements and undertakings of the
parties under this Agreement, shall be entitled to receive from
. PUPSD an -amount for .water service rendered to PUPSD’s customers
egual to the consumption of each individual PUPSD customer at Water
Company rates from time to time established pursuant to Chapter 24
of the West Virginia Code, as amended. Water Company shall prepare
and deliver a monthly statement to PUPSD which shall reflect the
total amount collected by Water Company as agent for PUPSD and the
total amount retained by Water Company for the water service
provided to customers of PUPSD at the respective rates of PUPSD and
Water Company. A customer of PUPSD shall be chafged a municipal B
& 0 surcharge on his usage only if that customer resides withih a
municipality which imposes such a surcharge. In addition, the
monthly statement to be provided to PUPSD by Water Company will
also include the costs of any additions or extensions, and related

refunds, made at the cost of the PUPSD under Section I1I, and the




cost of any fire hydrants under Section IX installed at the cost of
PUPSD.

D. In order to assist in the financing of PUPSD’‘s
portion of cost of constructing the Midway Line and to enable the
PUPSD to purchase approximately 3,000 feet of 10-inch water line
from the Town of Eleanor ("Eleanor Line") (all as described more
fully in the Agreenent of Purchase between the PUPSD and the
company), PUPSD has agreed to borrow approximately $405,000 from
the West Virginia Water Development Authority ("WDA Lean") (to
supplement a Small Cities Block Grant to the PUPSD of $550,000).
In addition to the other payments to be made under this Section V,
Water Company agrees to pay PUPSD a Joint Use Line payment for the
use of the entire Midway Line such Joint Use Line payment to be
sufficient to pay the actual monthly debt service, including
principal and interest, on the amount which the PUPSD borrows in
order to finance the construction of the Midway Line and the
purchase of the Eleanor Line; provided, however, if the amount
porrowed is in excess of $405,000 the Company’s Joint Use Line
payment shall not exceed $2,667 per month or $32,000 annually and
shall terminate when the WDA Loan is repaid; provided, further,
that if the PUPSD must, in order to construct the Midway Line and
purchase the Eleanor Line, borrow some amount different from the
$405,000, the Water Company’s Joint Use Line payment shall be
adjusted so as to fully allow PUPSD to cover actual debt service.

iIn the event the amount discussed above is insufficient to service



the borrowing, such amount shall not be exceeded without the
consent of both parties.

E. PUPSD agrees to have its accountants review, at
jeast annually, at the expense of PUPSD, the system of accounts
maintained by Water Company for pUPSD and report the results of
that review to PUPSD, Water Company and the County Commission of
Putnam County.

¥. In addition to such other obligations, duties and
responsibilities set forth in this Agreement, Water Company agrees
to pay directly to vendors the reasonable costs of the following
five items on behalf of PUPSD, up to maximum aggregate amount for
‘all- five items of $12,000 in each calendar - year during -the term
hereof, upon the receipt of an invoice for such costs from the
vendor, which has been approved by PUPSD for payment and forwarded

by PUPSD to Water Company:

1. PUPSD Commissioner’s Fees

2. Engineering, Legal and Accounting Expenses
3. Liability Insurance and Bonds

4. Regulatory Commission Fees

5. Miscellaneous Supplies and Expenses

PUPSD agrees that the $12,000 provided under this Agreement shall
pe the total amount to be paid by Water Company to PUPSD under this
agreement between the, Water Company and PUPSD. In the event that
either Water Company or PSD determines that the maximum aggregate
amount of $12,000 is inadequate or excessive to pay the reasonable
costs of the above-mentioned five items, then either party may
petition the Utilities Division of the Public Service commission of

West Virginia to audit and review the costs incurred by PUPSD for




such items and to fix the maximum aggregate amount fox gaid items
which Water Company will pay pursuant to this Subsection F.
vI. a =) o] i vi .

After the proposed acquisition of the PUPSD Lines has
been completed, Water Company ghall install, in accordance with the
Rules and Regulations of the commission, domestic service lines,
including the tap on the PUPSD System and the service line from the
PUPSD System to the established curb line or within the public
right of way nearest the main. This installation shall include the
meter setting. All such service lines from the PUPSD System to the
PUPSD custoﬁer's property line, meter settings and taps shall be
constructed -and -installed. by .Water  Company and shall be the
property of Water Company. Water Company shall install all meters
at its cost, shall own the meters, and shall assume the obligation
to repair, maintain and replace the meters and associated pressure
regulators installed in the meter pits.

vIiI. en o Wate a o
ee ne.

A. Water Company and PUPSD agree that the $1,394,174
payment made by Water Company to retire the ﬂebt:and to construct
a portion of the Midway Line was in anticipation of a forty-year
contractual relationship under this Agreement, and if PUPSD elects
+o exercise its right to terminate this Agreement at any time prior
+o the end of the forty-year term, then PUPSD agrees to pay the
company at the time of such termination a portion of the $1,394,174

as a termination fee {"termination fee") on a pro rata pasis based
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on the remaining years in the forty-year agreement, less
depreciation on the $1,394,174 paid by Water Company. Further, if
the Agreement terminates prior to retirement of the WDA Loan for
the Midway Line, the Company shall have no further obligation to
make any Joint Use Payments after such termination.

B. At the time of termination of this Agreement, Water
Company will be entitled to receive payment for the termination
fee, all water delivered to PUPSD System customers through the
termination date of this Agreement in accordance with the
provisions of Section V of this Agreement, and all water meteré
installed on PUPSD’s distribution system at the time of such
~termination will be removed by Water Company.. PUPSD agrees that it
will either replace those meters, install nipples in place of those
meters or buy the meters from Water company at the depreciated
original cost of those meters as provided in Subsection D of this
Section VII.

C. Upon termination of the Agreement, PUPSD also agrees
+hat it will purchase from Water Company at the depreciated
original cost of those items all of the units of property
installed, replaced or relocated by Water Coméany on the PUPSD
System under Section.IV of this Agreement and all service lines
from the PUPSD System to the PUPSD customers’ property line, meter
settings and taps installed at the cost of Water Company and
reflected on the books of the Water Company at the time of the

termination of the Agreement.
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D. Upon termination of the Agreement, Water Company
shall, within thirty (30) days of such termination, provide to
pUPSD (i) the total cost of all such items described in
subparagraphs B and C of this section VII installed at the cost of
Water Company and (ii) the total depreciation accrued on all of
such items. PUPSD agrees that it will pay to Water Company the
total net depreciated cost (original cost less depreciation) of
such items over a three year period with such payments to be made
in thirty-six (36) egual monthly payments of principal, plus
accrued interest at the "Prime Rate," as defined below, commencing
forty-five (45) days after termination of the Agreement. The Prime
-Rate -shall.be the-prime\rate_as.shownVin,2hg_ﬂgll_§;xgggmggg;ngl
being defined therein as the "base rate on corporafe lcans at large
U.S. money center commercial banks" and reported as the "PRIME
RATE" under the heading "Money Rates," as those terms shall be from
¢ime to time changed. The Prime Rate shall change not more often
than the first day of each calendar quarter, and for each calendar
quarter it shall be determined on the last day of the preceding
calendar quarter on which The Wall Street Journal is published with
the aforesaid prime rate guotation. In the event that The Wall

eet Journal ceases to publish such rates, the Prime Rate shall
be the prime rate established by One Valley Bank, National

association, of Charleston, West Virginia, from time to time.

Fire services, approved by PUPSD, may be installed by

Water Company from the PUPSD system, but only in accordance with

-id-



the Rules and Regulations of the commiseion. Fire service will be
installed by Wéter Company at the expense of the applicant and will
be billed by Water Company to the applicant and paid by the
applicant directly to Water Company at a rate egual to the ten

approved Water Company’s private protection rate.

Public fire protection facilities approved by PUPSD may
be installed on the PUPSD System covered by this Agreement at the
request of an appropriate governmental unit, and installation shall
be made pursuant to the Rules and Regulations of the Commission,
prcvidea t+hat all such fire hydrants shall have a flow capability
of at least 500 GPM at-zo-péi-residential,pressure*for‘a-sustained
pericd of time.

X. Wat ervi i ies.

It is expressly understood and agreed by Water Company
and PUPSD that:

A. Water Company shall be permitted to own the FUPSD
Lines purchased by Water Company aﬁd to serve Water Company
customers served directly from that line within the water service
franchise area of PUPSD as are necessary to enjo& and fulfill its
rights and obligations under this Agreement, subject to the terms
and conditions set forth in this Agreement.

B. Except as otherwise provided in this Agreement, all
persons residing outside of PUPSD’s water service franchise area,
as defined above, and served, either at present or in the future,

by Water Company shall be considered customers of Water Conpany.
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¢. PUPSD agrees that, as a part of the consideration
for this Agreement, Water Company shall have the right, even after
termination of this Agreement, subject to capacity limitations of
the District’s facilities to transfer water through the PUPSD
System, and all future additions and future extensions thereto,
under such terms and at such rate as may be approved by the
comnission, and to serve customers who may be connected, directly
or indirectly, to Water Company water mains, whether inside or
outside PUPSD’s service area. The parties agree that this
Agreement does not constitute a determination by the parties that
any subsequent use of the PUPSD Facilities by Water Company after
. termination of this Agreement, or extension thereof, shall require
the payment of a transportation rate by the Water Company, but
either party shall be free to raise that issue for determination

pefore the Public Service Commission following such determination.

Water Company and PUPSD understand and agree that this
Agreement, and the obligations of each of them hereunder, are
expressly conditioned upon the following, each of which is a
condition precedent to the validity and enfordeability.of this
Agreement: .
A. The Commission shall have approved the rates and
billing arrangements requested by PUPSD in the Joint Application,
or any supplements thereto, filed with the Commission seeking

approval of this Agreement, which Joint Application shall initially



be the responsibility of Water Company and thereafter shall be the
joint responsibility of Water Company and PUPSD.

B. The Commission shall have approved this Agreement
and the Purchase Agreement and all of the terns, conditions,
undertakings, agreements and iimitations in both of such
agreements. specifically, and without jin anyway 1limiting the
generality of this condition, the Order approving this Agreement
and the transactions contemplated thereby shall:

(1) Authorize the inclusion in depreciable utility
plant of Water Company any amounts expended by Water Company for
the cost of installing, replacing or relocating any water lines or
facilities on the PUPSD System which -are defined -as-a "unit of
property,™ in the NARUC Uniform System of Accounts and which are
relocated or replaced by Water Company at its cost pursuant to
Section IV under this Agreement and the cost to Water Company to
install service lines, meter settings and taps on the PUPSD system
pursuant to Section VI; and

(2) Authorize Water Company to include in
depreci%able utility plant an amount egual to_the tax expense
associated with the obligations assumed by WaterlCcmpany under the
Agreement to the extent that the undertaking by Water Company to
operate, maintain, repair or replace the PUPSD System under this
Agreement, causes such PUPSD System, or any part thereof, to
constitute taxable income or to otherwise to generate tax expense

for Water Company.




c. The Commission shall not have attached to its Order
any terms, conditions or limitations which shall adversely affect
this Agreement or the economic feasibility of this project between
the parties insofar as take any action or refrain from taking any
action which, in the opinion of their respective counsel, night
require them, or either of then, to breach any of the their
obligations under any Mortgage Indenture, as supplenmented, or any
other agreement to which either of them might be a party.

XI1. Re tati W .

A. PUPSD represents and warrants to Wwater Company as
follows:

-{1) .The.execution,.delivery and performance of this
Agreement by PUPSD has been duly authorized, and this Agreement
constitutes a valid and binding obligation of PUPSD enforceable in
accordance with its terms; and

(2) 'The execution and performance of this Agreement
in accordance with its terms by PUPSD will not violate any
provisions of law or violate the terms or conditions of any grants
or loans made to PUPSD for construction of the PUPSD System.

B. Water Company represents and warrants to PUPSD as
follows: .

(1) The execution, delivery and performance of this
Agreement by Water Company have been duly authorized, and this
Agreement constitutes a valid and binding obligation of Water

company enforceable in accordance with its terms; and

-18~



(2) The execution and performance of this Agreement
in accordance with its terms by Water Company will not violate any
provisions of Water Company’s indentures.

XIII. Assignability.

This Agreement shall be binding upon the successors and
‘assigns of the respective parties hereto.

XIV. Notice.

Any notice, demand or request given hereunder shall be
deemed sufficient if in writing and sent by certified mail, postal
charges prepaid, to West Virginia-aAmerican Water Company,
Attention: President, 500 Summers Street, P. O. Box 1906,
”Charleston,uwv,-25323;.and“to’PUPSD addressed -to -Putnam Union
public Service District, P. O. Box B89, Bancroft, West Virginia
25011, or to such address as the parties shall indicate by written
notice to the other parties.

The captions preceding the text of the sections of this
Agreement are inserted solely for convenience and reference and
shall not be used to construe, interpret or affect any provision of
this Agreement.

TN WITNESS WHEREOF, West Vvirginia-aAmerican Water Company,
a corporation and Putnam Union Public Service District, a public
corporation, have caused this Agreement to be signed, by their
proper officers thereunto duly authorized, all as of the day and

year first above written.




WEST VIRGINIA-AMERICAN WATER COMPANY

4. ol

¥ichael A. Miller
Its Vice President

ABBOS5D7?



STATE OF WEST VIRGINIA,

COUNTY OF KANAWHA, to-wit:

The foregoing instrument was acknowledged before me this

Z/#' day of /-%Or‘f] , 1996, by Michael A. Miller, Vice

president of West Virginia-American Water Company, & West Virginia

corporation, on behalf of the corporation.

My commission expires Degmbfr / L R03 .

CFFICIAL SEAL f

NOTARY PUBLIC .
. STAVE OF WEST VIRGINIA
Melissa K. Browning !} 2
w1, ok cs 9 Notary Public

MILTOH, WV 25241 4
¥y Commigsion Expirgg Dez, 1, 2033 :

b
-

STATE OF WEST VIRGINIA,

COUNTY OF PUTNAM, to-wit:

The foregoing instrument was acknowledged before me this
y* __aayot __ Hpeil , 1996, by __ ke Lbme .

Cfaieniard of Putnam Union Public Service District, on

behalf of Putnam Union Public Service District.

My commission expires Novem beg. /£ 2008 .

__,‘ g o A 2370
Notary Public

AEBOY2D?
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STATE OF WEST VIRGINIA,
COUNTY OF PUTNAM, to-witt

Mike Hanna, Chairman, of the Putnam Union Public Service
bDistrict, being duly sworn, says that the facts and sllegations
contained in the foregoing Joint Application are true, except so
far as they are therein stated to be on information, and that, so
far as they are therein stated to be on information, he believes

them to be true.

Taken, sworn to, and subscribed beforc me this 1~ day

of /,47ﬂ.,;,z/ , 1896,
7

My comnmissionexpires M Lodke LY L .

[% ‘. /
Notary Public

REANE I L R i iRy
OFFICTAL ML
NOTARY I
HTATE OF WENT VIRGINIS
LERRAINE DAVIS

=7 P.O. BOX 245

\'-.. NI BANCROFT, WV 25011
WY CORMISSION Exrwrs  NOV 14, 2000 1

ARBGIT




WESY VIRGINIA ECONOMIC DEVELOPMENT AUTHORITY

Cecll K, Underwood, ovemor  VIRGEINEA 1018 Kanawha Boulevard, East, Suite 501 Telephone (304) 656-3650
MOUNTAINS Charleston, WV 25301-282T FAX (304) 68-0206
GPFORTUNITY

March 3, 1897

Ms. Samme L. Gee
Jackson & Kelly
Attorneys at Law

1600 Laidley Tower
P.O. Box 553
Charleston, WV 25322

RE: Putnam Union Public Service District project in Putnam County

Dear Ms. Gee:

The state's Industrial Development Bond Allocation Committee met February 27, 1987 and
_reviewed the above-referenced project for allocation from the state’s tax-exempt Industrial
Development Bond cap.

The Commission determined that it would allocate $350,000.00 from the 1987 statewide cap for
the PUPSD project.

| have enclosed herewith an executed cap allocation form for the project.

Please notify this office when the bonds are closed or if there are any changes in the request
for allocation.

Please be advised that this allocation expires on June 27, 1897,
if there are further questions in this regard, please call.

S

i e[y,
Randy L. Eldnd , CPA
Deputy Director

ce: Putnam Union PSD IDB file




INDUSTRIAL DEVELOPMENT BONDS  cawnsarveor

CAP ALLOCATION FORM 1997
Mail To: . Project Number: PUIC -9 1 - 2. (ssuer:
West Virginia Development Office Date Approved: 2137 717 Putnam-Union Public
Building 6, Reom 525 Date Expires: L 19 117 Service District
Charleston, West Virginia 25305 | 1. County: Putnam
R RS N

3.[(X} Noification of inducement. Date of inducement: __10/10/96
4, 1 [X] Request for reservation of funds against the STATEWIDE CAP

b. (5] Amount of funds requested for reservation: § 350,000

¢ ls chis issue eligible for prior yeaer carryforward of funds and do you so elect!

Noff] VYes[J  [fyes provide certificate of election.

d. Mas application for this project been made before! No (G Yes ) *
$.L7) Noufication of Bond Closing and utilization of approved CAP reservation of funds
, Toral actual issue amount: $
6] Termination of approved requested reservation of funds.

7. Ofiicial Name of Bond lssue:
8. Lessee/User of Project
9. Standard Industrial Code (SIC) number and classification:
10" Loeation of Project
1. Use of Funds:
2 Amount of total financing: §
3 Issue Date: : 14 Final Maturicy

15 On Bond Closings.atxach copy of Bond Structure with maturity dated and rates.
i6 Bond Counsel: Coneact Person:
Address: Telephone:
17 Underwriter: Contact Person:
Address: Telephone:

B Trustee:
19 Regisurar
A PayingAgent
2. This request made L 19

AR TR

T List three major suppliers for finished project. (Company name snd sddress)

R List three major customers for finishad project. (Company name and address)

M Projected number of construction jobs:
7 Projected permanent jobs ang annual payrotl; jobs Payron
% Projected additional tax revenues forWestVirginia:




i LSRR

27. Narrative on other key benefits for West Virginiz. (Example: Improved economic diversity of area.)

5 N 0 T .0, nsey L

2B. Application ] DISAPPROVED  Exceeds present STATEWIDE CAP.

Form incomplete or completed in error.
Re-submit. See ltems:

"0 APROVED ) cerify that this issue will be with the STATEWIDE CAP,
Good until expiration date shown above.
Amount reserved from: COUNTY aliocation: $_
STATE allocation: $350.,000.00
TOTAL: $350 008. 00

| certify under penalty of perjury that this approval of allocation of funds against the STATEWIDE CAP
was not made in consideration of any bribe, gift, gratuity, or direct or indirect contribution to any political

campaign.
nR— Executive Director,
WestVirginia Development Office

* Application for this project was made in 1996, but due to USDA-RD approval not
being received until January, 1977, the project did not close.






3.1

$350,000 Water Revenue Bonds,
Series 1997 A

CERTIFICATE OF:

TERMS
NO LITIGATION
GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES
PUBLIC SERVICE COMMISSION ORDER; RATES
INCUMBENCY AND OFFICIAL NAME
LAND AND RIGHTS-OF-WAY
MEETINGS
10. INSURANCE
1. LOAN AGREEMENT
12, SPECIMEN BONDS
13. CONFLICTS OF INTEREST
14.  GRANTS
15. NOFEDERAL GUARANTY
16. IRS INFORMATION RETURN

D0 NI N e

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of the Putnam Union Public Service District (herein called the
"District"), and the undersigned ATTORNEY for the District, hereby certify in connection
with the single, fully registered Putnam Union Public Service District Water Revenue Bonds,
Series 1997 A, numbered AR-1, dated the date hereof, in the principal amount of $350,000
(herein called the "Bonds"), the Bonds bearing interest at the rate of six and two-quarters
percent (6.25%), as follows:

1. TERMS: All capitalized words and terms used in this Certificate and
not otherwise defined shall have the same meaning as in the Bond Resolution duly adopted
by the Public Service Board (the "Board") of the District on March 5, 1997 and a
Supplemental Resolution adopted March 5, 1997 relating to the Bonds (collectively, the
"Resolution"), and the Loan Agreement (the "Loan Agreement”) entered into between the
District and the West Virginia Water Development Authority (the "Authority”), date

March 7, 1997.

2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting the issuance and delivery of the Bonds; nor questioning the proceedings and
authority by which the Board of the District authorized the issuance and sale of the Bonds;
nor affecting the validity of the Bonds or any provisions made or authorized for the payment



thereof; nor questioning the existence of the District or the title of the members or officers
of the District or of the Board thereof to their respective offices; nor questioning construction
and acquisition of the improvements and extensions to the existing sewage collection and
transportation facilities of the District financed in part by the proceeds of sale of the Bonds
(herein called the "Project"), nor operation by the District of the Project (said existing
facilities, the Project and any further extensions, additions, improvements or betterments
thereto, herein collectively called the "System"), nor challenging the collection or use or
pledge of the Net Revenues of the System.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for construction of the Project, operation of the
System, and issuance of the Bonds have been duly and timely obtained and remain in full
force and effect, and competitive bids for construction of the Project have been solicited in
accordance with Chapter 5, Article 22, Section 1 of the Code of West Virginia, 1931, as
amended, which bids remain in full force and effect.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the District since the project was
approved by West Virginia Infrastructure and Jobs Development Council. Further, there has
been no adverse change in the status of any grant necessary to finance the acquisition and
- constraction of the Project.

The District issued $329,000 Water Revenue Bonds, dated July 10, 1983,
$234,000 Water Revenue Bonds, Series 1986, dated July 10, 1986 and $503,000 Water
Revenue Bonds, Series 1993, dated April 27, 1993 to Rural Utilities Service (“RUS”)
(formerly Farmers Home Administration) (collectively , the “Prior Bonds”). The District has
received the written consent of RUS with respect to issuance of the Bonds on a parity as to
lien and source of security with the Prior Bonds. The District is current on all payments on
the Prior Bonds and is in compliance with all covenants with respect to said Prior Bonds.

5. SIGNATURES: The undersigned Chairman and Secretary are the duly
elected or appointed, qualified and serving officers of the Board of the District as indicated
by the official titles opposite their signatures below, and were duly authorized to execute and
seal the Bonds for the District. The seal impressed upon the Bonds and this Certificate is the
duly authorized, proper and only seal of the District.

6. PUBLIC SERVICE COMMISSION ORDER; RATES: The
undersigned Attorney hereby certifies that the District has filed any information with the
Public Service Commission (the "PSC") and taken all other action required to maintain the
Final Order of the PSC issued in Case No. 96-0191-DWD-CN dated September 23, 1997,
which grants a Certificate of Convenience and Necessity and approves the Project financing
in full force and effect, and has taken all other action required by applicable law.



The District’s rates are sufficient to meet the Loan Agreement requirements.

. 7. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the District is "Putnam Union Public Service District," and it is a public corporation
organized and existing under the Jaws of, and a public corporation and political subdivision
of the State of West Virginia in Putnam County of said State. The governing body of the
District is its Public Service Board, consisting of three (3) members, whose names and dates
of commencement and termination of terms of office during these Bond proceedings are as
follows:

Date of Date of

Commencement Termination
Name of Office —of Office
Mike Hanna 9/30/96 9/30/2002
Arthur Chestnut 11/20/96 9/30/2000
Phillip Morgan 2/26/96 9/30/98

At the organizational meeting, the following were duly elected and qualified
as officers of the Boaid for: Mike Hanna, Chairman, Phillip Morgan, Treasurer and Arthur
Chestnut, Secretary.

Robert Rodecker, Esquire, whose signature appears hereon is the duly
appointed and acting Attorney for the District.

8. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the construction of the Project and the operation
and maintenance of the System have been acquired or can and will be acquired by purchase
or, if necessary, by condemnation by the District and are adequate for such purposes and are
not or will not be subject to any liens, encumbrances, reservations or exceptions that would
adversely affect or interfere in any way with the use thereof for such purposes. The costs
thereof, including costs of any properties that may have to be acquired by condemnation are,
in the opinion of all the undersigned, within the ability of the District to pay for the same

without jeopardizing the security of or payments on the Bond.

9. MEETINGS: All actions, resolutions, orders and agreements taken,
adopted and entered into by or on behalf of the District in any way connected with the
construction, acquisition, operation and financing of the Project were authorized or adopted
at meetings of the Board duly and regularly or specially called and held pursuant to all
applicable statutes and the rules of procedure of the Board, and a quorum of duly appointed,
qualified and acting members of the Board was present and acting at all times during all such
meetings.




10. INSURANCE: The District will maintain or, as appropriate, will
require all contractors to, maintain Worker's Compensation, public liability and property
damage insurance, standard hazard insurance, builder's risk insurance, flood insurance and
business interruption insurance where applicable, in accordance with the Resolution and the
Loan Agreement.

11. LOAN AGREEMENT: As of the date hereof, (i) the representations
of the District contained in the Loan Agreement are true and correct in all material respects
as if made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement
of a material fact or omit to state any material fact necessary to make the statements therein,
in light of the circumstances under which they were made, not misleading; and (iii) to the
best knowledge of the undersigned, no event affecting the District has occurred since the date
of the Loan Agreement which should be disclosed for the purpose for which it is to be used
or which it is necessary to disclose therein in order to make the statements and information
therein not misleading.

12 SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of the
Bond which, except as to execution and authentication, is identical in all respects with such
Bond this day delivered to the Authority and being substantially in the form prescribed in the
Resolution.

13. CONFLICTS OF INTEREST: No officer or employee of the District
has a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the District and the sale of any land, materials, supplies or
services to the District, or to any contractor supplying the District, relating to the Bonds, the
authorizing document and/or the Project, including, without limitation, with respect to the
Depository Bank. For purposes of this paragraph, a "substantial financial interest” shall
include, without limitation, an interest amounting to more than 5% of the particular business
enterprise or contract.

14,  GRANTS: The $550,000 West Virginia Small Cities Block Grant, and
the commitment for the cash contribution in the amount of $450,000 from WVAWC(C,
respectively, are in full force and effect.

15. NO FEDERAL GUARANTY: The Bonds are not, in whole or in part,
and will not be, directly or indirectly, federally guaranteed within the meaning of Section
149(b) of the Code.

16. RS INFORMATION RETURN: On the date hereof, the undersigned
Chairman did officially sign a properly completed IRS Form 8038-G and will cause such
executed Form 8038-G to be filed in a timely manner with the Internal Revenue Service
Center, Philadelphia, Pennsylvania.



WITNESS our signatures and the official corporate seal of the Putnam Union
Public Service District on this 7th day of March, 1997.

[SEAL}

Signatur O fficial Til

L

ot Chairman
= % 2 Secretary
/dg % / IM— Attorney

CHASFS3:51540
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Exhibit A

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
PUTNAM UNION PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 1997 A

No. AR-1 $350,000 Eis

KNOW ALL MEN BY THESE PRESENTS: That PUTNAM UNION
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State

of West Virginia in Putnam County of said State (the "Issuer"), for value received, hereby

promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to

the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority”) or
registered assigns the sum of Three Hundred Fifty Thousand Dollars ($350,000) in gl

installments on October 1 of each year as set forth on the "Schedule of Annual Debt Service” §
attached as Exhibit A hereto and incorporated herein by reference, with interest on each §
installment at the rate per annum set forth on said Exhibit A.

The interest rate on each installment shall ran from the original date of delivery S
of this Bond to the Authority and payment therefor, and until payment of such installment, Ej¥UN.
and such interest shall be payable on April 1 and October 1 in each year, beginning i ¥
October 1, 1997. Principal installments of this Bond are payable in any coin or currency W
which, on the respective dates of payment of such installments, is legal tender for the Ei7
payment of public and private debts under the laws of the United States of America, at the Biis
office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the Ejle 4
"Paying Agent"). The interest on this Bond is payable by check or draft of the Paying Agent £l
mailed to the Registered Owner hereof at the address as it appears on the books of City &ip:

National Bank, Charleston, West Virginia, as registrar (the "Registrar”) on the 15th day of

RS s i AR 13
S A e
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the month next preceding an interest payment date, or by such other method as shall be
mutually agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole orin
part, but only with the express written consent of the Authority and upon the terms and
g

the Issuer and the Authority dated March 7, 1997.
e
This Bond is one of m@‘b (the "Bonds") issued in the original

principal amount of $350,000 (i) to on of the costs of acquisition and construction
of certain improvements and extensions to the existing waterworks system of the Issuer (the
"Project"); (ii) to pay certain costs of issnance hereof and related costs; and (iii) to fund a
reserve account for the Bonds. This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the Code of West Virginia, 1931, as amended (the
“Act"), and a Resolution and Supplemental Resolution duly adopted by the Issuer on March
5. 1997, and is subject to all the terms and conditions thereof. The Resolution provides for
“the issuance of additional bonds under certain conditions, and such bonds would be entitled
to be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Resolution.

THIS BOND IS ON A PARITY AS TO LIEN ON AND SOURCE OF
AND SECURITY FROM THE NET REVENUES (AS DEFINED IN THE
RESOLUTION) WITH THE PUTNAM UNION PUBLIC SERVICE DISTRICT WATER
REVENUE BONDS, SERIES 1983 ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT
OF $329,000, THE WATER REVENUE BONDS, SERIES 1986 ISSUED IN THE
ORIGINAL PRINCIPAL AMOUNT OF $234,000 AND THE WATER REVENUE BONDS,

SERIES 1993, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $503,000
(COLLECTIVELY, THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues

(as defined in the Resolution) to be derived from the operation of the System on a parity with
 the lien of the Prior Bonds, moneys in the Reserve Account created under the Resolution for
the Bonds (the "Series 1997 A Bonds Reserve Account”) and unexpended proceeds of the
Bonds (the "Bond Proceeds”). Such Net Revenues shall be sufficient to pay the principal of
and interest on all bonds which may be issued pursuant to the Act and which shall be set
aside in a special fund hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest
hereon except from said special fund provided from the Net Revenues, the moneys in the
Series 1997 A Bonds Reserve Account and unexpended Bond Proceeds. Pursuant to the

rates and charges for the use of the System and the services rendered thereby, which shall
be sufficient, together with other revenues of the System, to provide for the reasonable

m-ww-—-&m—‘
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conditions prescribed by, and otherwise in compliance with, the Loan Agreement between

Resolution, the Issuer has covenanted and agreed to establish and maintain just and equitable
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expenses of operation, repair and maintenance of the System, and to leave a balance each
year equal to at least 115% of the maximum amount required in any year for debt service on
the Series 1997 A Bonds and the Prior Bonds, and all other obligations secured by a lien on
or payable from such revenues prior to or on & parity with any of the Series 1997 A Bonds
and the Prior Bonds; provided however, that so long as the Series 1997 A Bonds Reserve
Account is funded at an amount at Jeast equal to the maximum amount of principal and
interest which will come due on said Bonds in the then current or any succeeding year, and
the reserve account for any other obligations outstanding prior to or on a parity with the
Series 1997 A Bonds, including the Prior Bonds are finded at an amount at least equal to the
requirement therefor, such percentage may be reduced to 1 10%. The Issuer has entered into
certain further covenants with the Registered Owners of the Bonds for the terms of which
reference is made to the Resolution. Remedies provided the Registered Owners of the Bonds
 are exclusively as provided in the Resolution, to which reference is here made for a detailed
description thereof. \\\5‘

. Subject to the registration RW‘&% set forth herein, this Bond is

transferable, as provided in the Resolutioff? 6nly upon the books of the Registrar by the
Registered Owner, or by.its attorney uly’authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law, shall be
applied solely to the costs of the Project described in the Resolution, and there shall be and
hereby is created and granted a lien upon such moneys, until so applied, in favor of the
owner of this Bond.

This Bond will be in default should any proceeds be used for a purpose that
will contribute to excessive erosion of highly erodible land or to the conversion of wetlands
to produce an agricultural commodity, as set forth in Exhibit M of subpart G of Part 1940
of Title 7 of the Code of Federal Regulations, as amended. '

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

® .._._._.,,4 A B Lo
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All provisions of the Resolution, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond fo the
same extent as if written fully herein.

IN WITNESS WHEREOF, PUTNAM UNION PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairperson and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated March 7, 1997.

PUTNAM UNION PUBLIC SERVICE DISTRICT

[SEAL]

ATTEST:

Gl (™

Secretary”
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This Bond is one o
Date: March 7, 1997

Owner set forth above, as of the date set forth below. -

2. ».q..!..._ eyl p.i.w.




SCHEDULE OF ANNUAL DEBT SERVICE

1098 SERIES B LDAN PROGRAN

West Viegints Water Deveicpment Astbority
Putnsr Yslon PSD
‘ Dedt Bervics Schedule
Mﬂgﬂtrel‘l.!!ﬂ
Tolal Amousnt s $350,000

TIAS | In9583 132188 13,019 B
. j0896.14 1039614 ' e
341837 2089614 1331441 2421088 Shes
. 1052057 1082087 - 4
_AsEhAl 4033057 . 1338998 2421085 )
.- 1074028 30,%4028 B
373000 10,4028 1347038 2431056 A
. 1065496 1063895 ‘ 8
290063 1065496 1335589 24210388 £
. 1056432 1056432 ’ 2
308152 1086432 1364824 2421056 3
. 1046801 1046801 3
3aMSL 1046801 1374285 3421056 w7
- 1036568 1036568 %
347920 1036568 1384488 2421056 ey
- 1023695 3025695 S
360664 1028695 13,9539 3421054 3 %
. 10,04143 1034143 Bl %]
352766 10,4143 10000 2421054 R dr
625% . 1001869  10018.68 i |
625% 417006 1001869 1419185 24,210.54 53
£35% . 988828 9,588
625% 643399 g8 1432227 24,21088
6.25% . e8I ST
625% 21131 94072  lae6088 3431058
6.25% . 960250 560050 .
6.25% S058 960250  14,608.06 2421056 >
6.15% . 446,08 SA46.08 3
625% ‘831840 44608 176448 2421056 ) 4
£.25% . $27538 927988 . 3
625% 565080 93738 1493068 2421056 2]
6315% . $,10329 510029
635% 6o 50039 1510927 24.310.56
625% . - 891568  B91%66 -
625% £379.33 £.915.65 1528485 2431085
625% . 671631 871631
6.25% 6ITI9 871631 1548434 24310.55
6.25% - £50450 830480
£6.25% %,201.85 §504.30 1570608 2431038
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917287

$.151.48

1036085

1100851

11,696.54

12.427.88

1320430 24.310.86
1402957 24,210.88
1450642 2421056
1883807 - 24.310.88
1682794 24,310.84
1737969 . 2421088
15717 2421058
20,184.49 _ 2421058
314608 24.210.88

29 786 40 24,210.36
350,000.00 $33,72031

1 ST MR %
TR X ST

£ R Ty 3 . 7 Ofs
ocnmmmonsseres secsopuR ORGSR
0 e, E"ﬁ"! 7 f = e —

i e tgnt gttt

e N R X = ety




(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint .
Attorney to transfer said Bond on the books kept for registration thereof with full power of

substitution in the premises.

Dated: s

In the presence of:

L ST

—— o fm A A A TS e
A T A S e A



3.2
ERVICE DISTRI

$350,000 Water Revenue Bonds,
Series 1997 A
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CERTIFICATE OF SECRETARY ASTO T

I, the undersigned Arthur Chestnut, Secretary of the Public Service Board (the
"Board") of Putnam Union Public Service District (the "District"), hereby certify that the
copies of the following documents being delivered in connection with the closing of the sale
of $350,000 Putnam Union Public Service District Water Revenue Bonds, Series 1997 A (the
"Bonds"), are, as of the date hereof, true and accurate copies of the originals of those
documents maintained on file with the District and delivered in the transcript of proceedings,
that said documents have been duly adopted or entered by the Board, and that said
documents are stll in full force and effect as of the date hereof and have not been repealed,
- rescinded, superseded, amended or modified in any way unless the document effecting such
repeal, rescission, supersedence, amendment or modification is also listed below:

i. Rules of Procedure.

2. Order of The County Commission of Kanawha County (the "County
Commission") creating the Disfrict.

3. Orders of the County Commission appointing current Board members.

4. Certificate as to Oaths of Office of Board members.

5. Loan Agreement dated March 7, 1997.

6. Minutes of 1997 organizational meeting of the Board.

7. Minutes of the March 5, 1997, special meeting of the Board, wherein
the Bond Resolution and the Supplemental Resolution with respect to the Bonds were
adopted.

8. Bond Resolution.

9. Supplemental Resolution.

10.  Evidence of the Small Cities Block Grant Agreement.




11.  Evidence of the Cash Contribution from the West Virginia American
Water Company.

12.  PSC Final Order granting a Certificate of Convenience and Necessity
and approving the borrowing.

WITNESS my signature and the official seal of the Putnam Union Public
Service District as of the 7th day of March, 1997.

S @

Secretary,/Public Service Board,
Putnam Union Public Service District

(SEAL)

CHASFS3:30078



3.3(a)

$350,000 Water Revenue Bonds,
Series 1997 A

I, Mike Hanna, Chairman of the Public Service Board of Putnam Union Public
Service District, in Putnam County, West Virginia (the "Issuer"), being one of the officials
of the Issuer duly charged with the responsibility for the issuance of $350,000 aggregate
principal amount of Water Revenue Bonds, Series 1997 A, dated March 7, 1997 (the
"Bonds"), hereby certify as follows:

1. This certificate is being executed and delivered pursuant to Section 148
of the Internal Revenue Code of 1986 and applicable regulations (the "Code"). I am one of
the officers of the Issuer charged with the responsibility of issuing the Bonds. I am familiar
with the facts, circumstances and estimates herein certified and am duly authonzed to
execute and deliver this certificate on behalf of the Issuer.

2. This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Internal Revenue Service of any
listing or proposed listing of it as an issuer and certification of which may not be relied upon
by holders of obligations of the Issuer or that there is any disqualification of the Issuer by
the Internal Revenue Service because a certification made by the Issuer contains a material
misrepresentation.

4. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on March 7, 1997, the date on which the Bonds are
to be physically delivered in exchange for the issue price thereof, and to the best of my
knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

5. In the Bond Resolution pursuant to which the Bonds are issued, the
Issuer has covenanted to make no use of the proceeds of the Bonds which would cause the
Bonds to be "arbitrage bonds" within the meaning of the Code.

6. The Bonds will be sold on March 7, 1997, to the West Virginia Water
Development Authority (the "Authority") for an aggregate purchase price of $350,000 for
the Bonds (100% of the principal amounts thereof).

7. The Bonds are being delivered simultaneously with the delivery of this
certificate and are issued for the purposes of (i) permanently financing a portion of the costs
of acquisition and construction of certain improvements and extensions to the existing water




facility of the Issuer (the "Project"), (i) funding the debt service reserve fund; and (iii)
paying costs of issuance and other costs in connection therewith.

8. Construction and acquisition of the Project will proceed with due
diligence to completion. Construction of the Project is expected to be completed by July 20,
1997.

9. The total cost of the Project is estimated at $1,350,000. Sources and
uses of funds for the Project are as follows:

SOURCES
Series 1997 A Bonds Proceeds $ 350,000
SCBG Grant $ 550,000
WVAWC Contribution $.450,000
Total Sources $1,350,000
USES
Construction $1,003,000
Technical Service $ 146,165
Legal and Fiscal $ 12,500
Administrative $ 15,000
Site and Other Lands $ 16,860
Contingency $ 122,264
Reserve Account $ 24,211
Closing Costs $__ 10,000
Total Uses $1,350,000

Except for the grants and contributions and proceeds of the Bonds and as otherwise provided
in the Resolution, no other funds of the Issuer will be available to meet the costs of the
Project and no balances are available to meet such costs in any account which may, without
legislative or judicial action, be invaded to pay such expenditures without a legislative,
judicial or contractual requirement that such account be reimbursed.

10.  Pursuant to Article V of the Bond Resolution, the following special
funds or accounts have been continued and/or created:



(1) Revenue Fund;

(2) Renewal and Replacement Fund,
(3)  Construction Trust Fund;

(4)  Rebate Fund; and

(5)  Series 1997 A Bonds Sinking Fund, and within the Series 1997
A Bonds Sinking Fund, the Series 1997 A Bonds Reserve Account and the Series
1997 A Special Reserve Fund.

11.  Moneys held in the Sinking Fund will be used solely to pay principal
of and interest on the Bonds and will not be available to meet costs of construction of the
Project. To the extent not required by the Resolution to be deposited in the Earnings Fund
and the Rebate Fund, all investment earnings on moneys in the Series 1997 A Bonds Sinking
Fund, the Series 1997 A Bonds Reserve Account and the Series 1997 A Special Reserve
Fund will be placed in the Earnings Fund for use in accordance with the terms thereof.

12.  Except for the Sinking Fund and the Reserve Accounts therein, there
are no other funds or accounts established or held by the Issuer which are reasonably
expected to be used to pay debt service on the Bonds, or which are pledged as collateral for
the Bonds, and for which there is a reasonable assurance that amounts therein will be
available to pay debt service on the Bonds, if the Issuer encounters financial difficulties. The
Issuer does not expect that moneys in the Renewal and Replacement Fund will be used or
needed for payments upon the Bonds. Except as provided herein, no funds which have been
or will be used to acquire directly or indirectly securities, obligations, annuity contracts or
other investment-type property producing a yield in excess of the yield on the Bonds, have
been or will be pledged to payment of the Bonds. Less than 10% of the proceeds of the
Bonds will be deposited in the Reserve Accounts or any other reserve or replacement fund.
The amounts deposited in the Series 1997 A Bonds Reserve Account from time to time by
the Issuer will not exceed the maximum annual principal and interest on the Bonds and will
not exceed 125% of average annual principal and interest on the Bonds. Amounts in the
Reserve Accounts, not to exceed 10% of the proceeds of the Bonds, if invested, will be
invested without yield limitation. The establishment of the Reserve Accounts is required by
the Authority and is vital to its purchase of the Bonds and is reasonably required to assure
payments of debt service on the Bonds.

13.  The Issuer will enter into contracts for the construction of the Project
and will give the "notice to proceed" following the closing on March 7, 1997, and
construction will commence on or about March 10, 1997,

14.  Work with respect to the construction of the Project will proceed with
due diligence to completion. Construction is expected to be completed by July 20, 1997.

-3-



15.  The Issuer will comply with the provisions of the Code, for which the
effective date precedes the date of delivery of its Bonds to the Authority.

16.  With the exception of the amounts deposited in the Sinking Fund, for
payment of interest on the Bonds and amounts deposited in the Reserve Accounts, if any, all
of the proceeds of the Bonds will be expended on the Project within 13 months from the date
of issuance thereof.

17.  Any money deposited in the Sinking Fund and the Series 1997 A Special
Reserve Fund for payment of the principal and interest on the Bonds (other than Series 1997
A Bonds Reserve Account therein) will be spent within a thirteen month period beginning
on the date of receipt and any moneys received from investment of amounts held in the
Sinking Fund and the Series 1997 A Special Reserve Fund (other than the Reserve Accounts
therein) will be spent within a one-year period beginning the date of receipt.

18.  All the proceeds of the Bonds which are to be used for the payment of
costs of the Project will be expended for such purposes within three years of January 9,
1996.

19.  The amount designated as cost of issuance of the Bonds consists only
of costs which are directly related to and necessary for the issuance of the Bonds.

20.  All property financed with the proceeds of the Bonds will be held for
Federal income tax purposes by (or on behalf of) a qualified governmental unit.

21.  The Issuer shall file Form 8038-G in a timely fashion with the Internal
Revenue Service Center, Philadelphia, Pennsylvania 19255.

22.  Except as noted in paragraph 24, no more than 10% of the proceeds of
the Bonds will be used (directly or indirectly) in any trade or business carried on by, and less
than 5% of the proceeds of the Bonds have been or will be used to make or finance loans to,
any person who is not a governmental unit.

23.  The original proceeds of the Bonds will not exceed the amount
necessary for the purposes of issue and the Issuer shall use the proceeds of the Bonds solely
for the Project, and the Project will be operated solely for a public purpose as a local
governmental activity of the Issuer.

24.  The Project being constructed, in part with proceeds of the Bonds, is a-
qualified water project for the purposes of Section 142(a)(4) of the Code and the Issuer has
received a volume cap allocation of $350,000 from the West Virginia Development Office.

25.  Except as noted in paragraph 24, the Issuer shall not permit at any time

or times any of the proceeds of the Bonds, or any other funds of the Issuer, to be used
directly or indirectly in a manner which would result in the exclusion of Bonds from
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treatment afforded by Section 103(a) of the Code by reason of classification of the Bonds
as "private activity bonds" within the meaning of the Code. The Issuer will take all actions
and refrain from taking such actions as shall be necessary to comply with the Code in order
to ensure the interest on the Bonds is excludable from gross income for federal income tax
purposes.

26. The Bonds, in whole or in part, are not and will not be, directly or
indirectly, federally guaranteed within the meaning of Section 149(b) of the Code.

27.  The Issuer will rebate to the United States the amount, if any, required
by the Code and to take all steps necessary to make such rebates. In the event the Issuer fails
to make such rebates as required, the Issuer shall pay any and all penalties and obtain a
waiver from the Internal Revenue Service in order to maintain the exclusion from gross
income for federal income tax purposes of the interest on the Bonds.

28.  The Issuer has retained the right to amend or supplement its authorizing
documents if such amendment or supplement is necessary to preserve the exclusion from
gross income for federal income tax purposes of the Bonds.

29.  The Issuer shall comply with the yield restriction on the proceeds of the
Bonds as set forth in the Code.

30. The Issuer has either (a) funded the Series 1997 A Bonds Reserve
Account at the maximum amount of principal and interest which will mature and become due
on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
(b) created the Series 1997 A Bonds Reserve Account which will be funded with equal
payments on a monthly basis over a 10 year period until such Reserve Account holds an
amount equal to the maximum amount of principal and interest which will mature and
become due on the Bonds in the then current or any succeeding year. Moneys in the Reserve
Accounts and the Sinking Fund (established for the annual payment of principal and interest)
will be used solely to pay principal of and interest on the Bonds and will not be available to
pay costs of the Project.

31.  The Issuer shall submit to the Authority within 30 days following the
end of the Issuer's bond year a certified copy of its rebate calculation or if the Issuer qualifies
for an exception to rebate, then the Issuer shall submit to the Authority a certificate stating
that it is exempt from the rebate provisions and that no event has occurred to its knowledge
during the bond year which would make the Bonds subject to rebate.

32.  The Issuer expects that no part of the Project financed by the Bonds will
be sold or otherwise disposed of prior to the last maturity date of the Bonds.

33.  The Issuer covenants and agrees to comply with the rebate requirements

of the Code if not exempted therefrom, and with all other requirements of the Code
necessary, proper or desirable to maintain the tax-exempt status of the Bonds.

-5



34.  Jackson & Kelly is entitled to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its
opinions regarding the tax-exempt status of interest on the Bonds.

35. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

IN WITNESS WHEREQOF, I have set my hand this 7th day of March, 1997,

PUTNAMUNION PUBLIC SERVICE DISTRICT

BYC—“?'/ ﬁ,,/ N

Chairman, Publlc Service Board

CHASFS83:50073







rom 80386 | information Return for Tax-Exempt Governmental Obligations

& Under Internat Revenue Coda section 14B{(s . 1845-0720
(Rov. May 1953) ) . b See separate Instructions. ol OMB Ho.1
Dapartmart o e s . _ @iote: Uss Form BIIS-GC If tha issue price is under $100,000)
Reporting Authority "} Amended Return, check hers P _|J
3 Issuers rame T 2 isusr's employer identification number
Putnam Union Public Service District : 55 i 0630669001
3 Nurhbetmdshm(OrP.G.boxﬁmﬂBnoideiivmhmtaddress) Room/sulte| & Report number
P.0. Box 89 Gl9 97 « 1}
B Chy, town, or post office, sate, and ZIF code & Dats of lssus
Bancroft, WV 25011 March 7. 1997
¥ Name olisse  $350,000 Putnam Union Public Service District 8 CUSIP.number
Water Revenue Bonds, Series 1997 A N/A
[ZZ¥I__Type of Issue (check applicable boxes) and enter the issue price)
8 [ Education (attach schedule-5e0 InStruCtions) . « o + o o o o ¢ » o ¢ o = ¢ = ° 81§
40 [ Heath and hospital (attach schedule-ses instrucions). = « « « o o e o e v - e 30
11DT{MM..'.--n.ocnotcnco-cn.oepcn-11
12DPUbﬁcsafaty-.--ou-tia-coooco--on.-o-og"—-‘-g
45 [ Environment (including sewage bonds) . .{(Vater)s « « « o+ ¢ o+ o o o v o o o 13 |_350.000
14Dchsing................,.............*4
15 D uﬁliﬁas - * L] - [ ] ® L] - * » - - - - - » - o L] L] L] -] - ° » L I ® - I-l§ -
16 [ Other. Describe (see instructions) b I 16
17 ! obligations are tax or other revenue enticipation bonds, check box ¥ B W
18 i obligations are in the form of a lease or instaliment sale, check box ¥ _L.J

FY*¥]  Description of Obligations
CYR TR s:n::?-wm
.Fina! maturity, {10 %] 22,786, 40 22 786 L0
Entire issue . ' _ ‘ years
Uses of Proceeds of Bond Issue (includin underwriters’ discount
Pmcaedsusedforaccruedintemst.....................21 =0
tssue pﬁceofentireissus(entersmountfmmlingzo.miumn(c}}. e e e e e s e . 2] 350,000
Proceeds tsed for bond tssuance costs fincluding underwriters' discount) . 237.10.000
Proceeds used for credit enhancement . . .+ .« = = » & ¢ o s - 24 ) -0
Proceeds aliocated to reasonably required reserve or repiacement fund . . 25
Procesds used to currently refund prior issuss . o o « -« + o+ o 26 ) =0
Proceeds used to advance refund prior issues . « < ¢ o o o+ - 270 =0
Tﬁtﬂ(ﬂddliﬂ%%thrbughzn. . » . » .'- « s 0 a" e & ® & & s a & AMLW
Nonrefunding proceeds of the Issue . . . {201 315,780
De<cription of Refunded Bonds (Comy bonds.}
Enter the remaining weighted average maturity of the bonds to be cutrently refunded . . . b N/A years
Enter the remaining weighted average maturity of the bonds o be advance refunded . . . B N/A years

Enter the last date on which the refunded bonds wibecalled . « v & &« o = . B N/A
Enter the datels) the refunded bonds were issued & o
Miscellaneous
84 Enterihaamoumofmastatavo!umacapaliocatedtqﬁnissueundersecﬁon141(3)(5) L. . 18al 350,000
35 Enfer the amount of the bonds designaied by the issuer under section 265(u)(3)(E))(1] (small issuer exception) 851 -0
36a Emerﬁ:emwnofpssbrmdshvasﬁduwbeweuhagmmmmmmmm(seewbm) 36al -0~
b Enter the final maturity date of the puaranteed investment contract , & : . ﬁ{ 7
87 Pooled fnancings: ahuoeadsotﬁﬁsmmatammbewbmmmmrgwmmm 37a ()=
b Ifthisbsuebammdemmpmmdsmmmmmptm,mckmpnmd,m,memofm
issuer b Hesr Virginia Water Development X and the date of the lssue > _laguary 9, 1996 o
88 .mheisuerhase!ectedtopayapananyhueuufubitnaembate.ehockbox R o

a9 | the issuer has identified 8 hed g, Chock DOX o o o o o o o s s oo > PR .
Undar penalies of perjury, | declans wmﬂmwmwwwmm.mmmmwmm

g balisf, they sre rus, QOITECS, B0C

SRS EIERNBRN NSRRI

Please ‘ , _ :
- Sign _ 4 : 577/97 Mike Hanna, Chairman -
Here ) Bigratars of Yoy A rspentat T Type ot peint hame snd tite
For Paperwork Reducticc‘\ Act Nofice, 506 page 1 of the instructions.  ~ Cal.No. &7ns Form B038-G (ev. 595
Priuina) i vocyaisd

paer
#% Authority Water Development Revenue Bonds (Loan Program II), 1995 Series B



INDUSTRIAL DEVELOPMENT BONDS  caendarvesr
CAP ALLOCATION FORM 1997

#ail To! Project Number: PLC - 5971 1. issuer;

WestVirginia Development Office | Date Approved: 2137 177 Putnam-Union Public
Building 6. Room 525 Date Expires: L 437 1 94 Service District
Charleston West Virginia 25305 1. County: Putnam

3.[5] Notification of inducement. Date of Inducement 10/10/96

4. 2 [{)Request for reservation of funds against the STATEWIDE CAP
b. £ Amount of funds requested for reservation: $_330,000
e Is this issue eligible for prior yeaer carryforward of funds and do you so elect!
Neffl YesO If yes, provide certificate of election.
d. Has application for this project been made before! Ne (G Yes [ *
5. 53 Noufication of Bond Closing and utilization of approved CAP reservation of funds
Towl actua! issue amount §__$350,000
6.[7] Termination of approved requested reservation of funds.

$350,000 Putnam Union Public Service District
7. Official Name of Bond Issue: _Water Revenue Bonds, Series 19974

8. Lessee/User of Project
$. Standard Industrial Code (SIC) number and classification:
0 Location of Project

I Use of Funds:

2 Amount of total financing: $_350, 000

3 Issue Dare: __Maxch 7, 1997 14, Final Maturity 10/1/2035

15 On Bond Closings. attach copy of Bond Structure with maturity dated and rates.

16 Bond Counsel: Jackson §& Kelly Coemare Person: _Samme I, Gee, Esguire
Addresss P.0O. Box 553, Charleston, WV 25322 Telephone: (304) 340-1318

7 Underwriter: N/A Contact Person:
Address: Telephone:

B Trustee: N/A )

B Registar City National Bank, Charleston, West Virginia

L) PayingAgent.__West Virginia Municipal Bond Commigsion, Charleston, West Virginia
2. This request made February 1 L1897 by e

- Z - (98 ; G /féf%
;’ Chatrman

2 List three major suppliers for finished project. {(Company name snd address)

R List three major customers for finishad project. (Company name and address)

# Projected number of construction jobs:
B Projected permanent jODs ana annual payroll: jobs Pryron
% Projecied additional tax revenues for WestVirginla:

SRR




27. Narrative on other key benefits for WestVirginia. {Example: Improved economic diversity of area.)

Provide immediate water service to 155 unserved regidents: improve fire safety
for all customers: allow for new housing construction; allow for economic erowth

in the area; facilitate future

28 Application  [] DISAPPROVED  Exceeds present STATEWIDE CAP.

Form incomplete or tompleted in error.
Re-submit, See items:
& APROVED | certify that this issue will be with the STATEWIDE CAP.
Good until expiration date shown 3bove.
Amount reserved from: COUNTY allocation: $
STATE allocation: § 350 0060.0C
TOTAL: $§$25v 00t . ¢C

| certify under penalty of perjury that this approval of allocation of funds against the STATEWIDE CAP
was not made in consideration of any bribe. gift, gratuity, or direct or indirect contribution to any political
campaign.

-—;____::%gd ﬁ%

Executive Director,
WestVirginia Development Office

—
* Application for this project was made in 1996, but due to USDA-RD approval not
being received until January, 1977, the project did not close.



3.4

PUTNAM UNION PUBLIC SERVICE DISTRICT

$350,000 Water Revenue Bonds,
Series 1997 A

I, Al Cheely, Registered Professional Engineer, West Virginia License No.
4723, of Dunn Engineers, Inc., Consulting Engineers, Charleston, West Virginia, hereby
certify that my firm is engineer for the construction and acquisition of certain improvements
and extensions to the existing water system (herein called the "Project”) of Putmam Union
Public Service District (the "District™) to be constructed primarily in Putnam County, West
Virginia, which construction and acquisition are being permanently financed in part by the
above-captioned bonds (the "Bonds") of the District.” Capitalized words not defined herein
shall have the meaning set forth in the Bond Resolution adopted by the Public Service Board
of the District on March 5, 1997, and the Loan Agreement by and between the District and
- the West Virginia Water Development Authority (the "Authority") dated March 7,.1997.

I. The Bonds are being issued for the purpose of (i) paying a portion of
the costs of acquisition and construction of certain improvements and extensions to the
existing water system of the District (the “Project”); (i) paying certain costs of issuance
hereof and related costs; and (iii) funding a reserve account for the Bonds.

2. The undersigned hereby certifies that (i) the Project will be constructed
in accordance with the approved plans, specifications and designs prepared by my firm and
as described in the application submitted to the Authority requesting the Authority to
purchase the Bonds (the "Application") and approved by all necessary governmental bodies,
(ii) the Project is adequate for the purpose for which it was designed and has an estimated
useful life of at least forty years, (iii) the District has received bids for the construction of
the Project which are in an amount and otherwise compatible with the plan of financing
described in the Application and my firm has ascertained that all contractors have made
required provisions for all insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified by my firm for accuracy and
completeness, (iv) the District has obtained all permits required by the laws of the State and
the federal government necessary for the construction of the Project, (v) the current rates and
charges for the System as adopted by the Public Service Board of the District are sufficient
to comply with the provisions of Subsection 4. 1(b)(ii) of the Loan Agreement, (vi) that the
net proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants irrevocably committed
therefor, are sufficient to pay the costs of construction and acquisition of the Project as set
forth in the Application and (vii) attached hereto as Exhibit A is the final amended "Schedule

A - Total Cost of Project and Sources of Funds" for the Project.




WITNESS my signature on this 7th day of March, 1997.

DUNN ENGINEERS, INC.
o, QML A,
/4

License No. 4723
Wit
\0\\\\\\5?:!:?’.'.9;5 %’l/..

X ‘;;\5'\' ERgp Y

[SEAL]

CHASFS3:50079
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DATE: March 5, 1997

NAME OF GOVERNMENTAL AGENCY Putnam Union Public Service District (Midway

TOTAL COST OF PROJECT, SOURCES OF PUNDS AND COST OF FINANCING Water)
A. Lost of Project
i. Construction $1.003,000
2. Tech.iaical siwices
3. Legal and Pigcal $ 12.500
4. Administrative $ 15000
s. Site and Other lLands $ 16_RBD
6. Step I and/or Step II (Designm)
or Qther Loan Repayment
(Specify Type:
- . . } $ 0
7. Interim Financing Costse § 0
8. Contingency 6§ 122 264
8. Total of Lines 1 through 8 $1.315.789
'B. 'Sources of Punds
10. Pederal Grants:! Small Cities $ 550,000
{Specify Socurce) $
1l. State Grants: $
{Specify Source) §
. S
$
12. Other Grants: $
(Specify Source) - $ —
13. Any Other Source® {V-American §__450,000
(Specify)
14. Total of Lines 10 through i3 § 1,000,000
15. Net Proceeds Required from Bond Issue
(Line 9 less Line 14) $ 315,789

Attach supporting documentation not previously submitted.
If not yet available, state such and expectations as to
availabilicy.

For example, interest earnings during construction, if
applicable, Include the proceeds of any .parity or
subordinate bond issue to be used for guch purpose and
attach gupporting documentation if available (if not yet
available, state such and expectations as to
availability).

63.




c. Cost of Fipancing

i6. Capitalized Interest $ 0
(Construction pericd plus gix montha

17. Funded Reserve Account? 24,211

18, Other Costs® $ 10,000

1. Total Cost of Pinancing § 34,211
(Lines 16 through 18) '

20, Size of Bond Issue _ $ 350,000
(Line 15 plus Line 18)

Additional or explapatory material may be provided on additional
sheets atyached t nded Schedule A.

: SIGNATURE OF ENGAINERR
OFFICER OF APPLICANT ““m"“mw

\\\ G“Ef".'}.'. ' Q#”

. Copsult with bond counsel and the Authoricy before
assuming a funded reserve.

For example, fees of bond counsel for the Governmental
Agency. ‘
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RALPH W. BASSETT, JR.

CERTIFIED PUBLIC ACCOUNTANT
1156 SOUTH MAIN STREET
MILTON, WV 25541

Phone 304-743-5573
Fax 304-743-1150

February 24, 1937

PUTNAM UNION PUBLIC SERVICE DISTRICT
$350,000 Water Revenue Bonds, Series 1997 A
CERTIFICA ' S COVE

I, Ralph W. Bassett, Jr., Certified Public Accountant, have
reviewed the water service rates approved by the Public Service
Commission of West Virginia (the "PSC) and which were adopted by
the Putnam Union Public Service District (the "District"), the
Agreement between the District and West Virginia-American Water
Company (the "Water Company"), projected operation and
maintenance expenses and anticipated customer usage as furnished
to us by Dunn Engineers, Inc. It is my opinion that such rates
and charges, together with the payments to be made by the Water
Company, will be sufficient to provide revenues which, together
with other revenues of the water system (the "System") of the
District, will pay all repair, operation and maintenance expenses
and leave a balance each year equal to at least 110% of the
maximum amount required in any year for debt service on the
District's Water Revenue Bonds, Series 1997 A (the "Bonds") to be
issued to the West Virginia Water Development Authority and all
other obligations secured by or payable from the revenues of the
System on a parity with the Bonds, including all outstanding debt
of the District, as defined and described in the Bond Resolution
of the Issuer, adopted March 5, 1997, authorizing the Bonds.

WITNESS my signature as of the 7th day of March, 1997.

W. Bagsett, Jr.

Certified Public Accouégégt

Wi\appsiwpS \put-unio, psdiceriof.cov






~ West Virginia-American Water Company

P.O. Box 1906 Char[eston., WV 25327-1906 (304} 340-2009 » FAX (304) 340-2076

Michael A, Miller, CPA

Vice President and Treasurer

March 7, 1997

Putnam Union Public Service District
P. O. Box 89
Bancroft, WV 25011

Gentlemen:

West Virginia-American Water Company (the “Company”) and the Putnam
Union Public Service District (the “District™) have entered into a Operating and Maintenance
Agreement dated as of April 11, 1996 (the “Agreement”) relating to the operation and use
of certain water utility facilities of the District.

Pursuant to the Agreement, the Company is to pay the District an amount
equivalent to the debt service on the District’s Bonds (“PSD Bonds”) which have been sold
to the West Virginia Water Development Authority (the “WDA”).

You have advised that the WDA and the District’s existing Bond Resolutions
require that the District maintain revenues after the payment of operating and maintenance
expenses equal to 110% of the debt service payable on the District’s obligations, including
the PSD Bonds.

The amount to be paid by the Company pursuant to its obligation under the
Agreement is not adequate for the District to meet the aforesaid coverage requirements.

Therefore, the Company agrees that it will pay an annual amount equal to
110% of the debt service requirement on the PSD Bonds provided that the amount in excess
of the actual principal and interest requirements on the PSD in each year are placed in 2
special reserve account. This special reserve account shall be emptied once a year by taking
the amount on deposit therein at the end of the bond year and applying that amount first to
the interest and principal on the PSD Bonds due in the following year until the account has
been reduced to zero. Obviously the Company’s obligation to make payments in any year
will be reduced by the amount of money being applied from the special reserve account to
payment of principal and interest on the PSD Bonds.

A Part of the American Water System



Putnam Union Public Service District
March 7, 1997
Page 2

Our agreement to pay these extra amounts is contingent upon the provisions
that we have described herein being inserted in the District’s Bond Resolution, the actual
application of the funds in the manner we have described and the continued validity and
enforceability of the Agreement.

In the event either the Bond Resolution does not contain such provision or for
one reason or another the funds are not applied as set forth herein, then our agreement to
provide the excess funds shall be null and void.

Please advise if you have any questions.

Very truly yours,
WEST VIRGINIA-AMERICAN WATER COMPANY

By: Niwched 4. }H J—b«

Its: \P ¢ ITA‘FA(’(“ SLNErT

61714



3.6
REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 7th day of March, 1997,
by and between PUTNAM UNION PUBLIC SERVICE DISTRICT, a public corporation
organized and existing under the laws of, and a political subdivision of, the State of West
Virginia (the "Governmental Agency"), and CITY NATIONAL BANK, Charleston, West
Virginia, a national banking association (the "Registrar").

WHEREAS, the Governmental Agency has, contemporaneously with the
execution hereof, issued and sold its $350,000 Putnam Union Public Service District Water
Revenue Bonds, Series 1997 A (the "Series 1997 A Bonds"), in the form of one bond
numbered AR-1, pursuant to a Bond Resolution and a Supplemental Resolution duly adopted
March 5, 1997 (collectively the "Resolution");

WHEREAS, capitalized words and terms used in this Registrar's Agreement
and not otherwise defined herein shall have the respective meanings given them in the
Resolution, a copy of which is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Resolution provides for an appointment by the Governmental
Agency of a Registrar for the Series 1997 A Bonds; and

WHEREAS, the Governmental Agency desires to appoint, and by the
Resolution and this Registrar's Agreement does appoint, the Registrar to act as Registrar
under the Resolution and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties
hereto as follows:

1. Upon the execution of this Registrar’s Agreement by the Governmental
Agency and the Registrar and during the term hereof, the Registrar does accept and shall
have and carry out the powers and duties of Registrar for the Series 1997 A Bonds, ali as set
forth in the Resolution, such duties including, among other things, the duties to authenticate,
register and deliver the Series 1997 A Bonds upon original issuance and when properly
presented for exchange or transfer, and shall do so with the intention of maintaining the
exclusion of interest on the Series 1997 A Bonds from gross income for federal income tax
purposes, in accordance with any rules and regulations promulgated by the United States
Treasury Department or by the Municipal Securities Rulemaking Board or similar regulatory
bodies as the Governmental Agency advises it of and with generally accepted industry
standards.

2. The Registrar agrees to furnish the Governmental Agency with
appropriate records of all transactions carried out by it as Registrar and to furnish the
Governmental Agency with the names and specimen signatures of the Registrar's authorized




officers for the purposes of acting as the Registrar and with such other information and
reports as the Governmental Agency may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action
taken by it at the specific direction of the Governmental Agency.

4. As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Governmental Agency hereby agrees to pay to the Registrar, from time to
time, the compensation for services rendered as provided in the annexed schedule and
reimbursement for reasonable expenses incurred in connection with this Registrar's
Agreement.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Resolution with respect to the Registrar. In the event of any
conflict between the terms of this Registrar’s Agreement and the Resolution, the terms of the
Resolution shall govern.

6. The Governmental Agency and the Registrar each warrants and
represents that it is duly authorized and empowered to execute and enter into this Registrar's
Agreement and that neither such execution nor the performance of its duties hereunder or
under the Resolution will violate any order, decree or agreement to which it is a party or by
which it is bound.

7. This Registrar's Agreement may be terminated by either party upon 60
days' written notice sent by registered or certified mail to the other party, at the following
respective address:

GOVERNMENTAL AGENCY:

Putnam Union Public Service District
P. 0. Box 89

Bancroft, West Virginia 25011
Attention: Chairman

REGISTRAR:

City National Bank

P. 0. Box 4168

Charleston, West Virginia 25364-4168
Attention: Trust Department

The Governmental Agency and the Registrar shall notify the other in writing
of any change of address.



8. The Registrar is hereby requested and authorized to authenticate and
deliver the Series 1997 A Bonds in accordance with the Resolution.

IN WITNESS WHEREOQF, PUTNAM UNION PUBLIC SERVICE DISTRICT
and CITY NATIONAL BANK, Charleston, West Virginia, have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-wnitten.

PUTNAM UNION PUBLIC SERVICE DISTRICT

4 -
Chzﬁman,‘?iibl‘l’c’Sewicc Board

CITY NATIONAL BANK,
as Registrar /

CHASFS3:51544




EXHIBIT A

(See Tab Nos. 9 and 10)

CHASFS3:51544



3.7

$350,000 Water Revenue Bonds,
Series 1996 A

City National Bank, a national banking association, with its principal office
in Charleston, West Virginia, hereby accepts appointment as the Depository Bank in
connection with a Bond Resolution duly adopted by Putnam Union Public Service District
on March 5, 1997, and the Supplemental Resolution adopted March 5, 1997 (collectively,
the "Resolution"), authorizing issuance of the Putham Union Public Service District Water
Revenue Bonds, Series 1997 A, dated March 7, 1997, in the aggregate principal amount of
$350,000 and agrees to perform all duties of the Depository Bank in connection with such

* * Bonds, all as set forth in-said Resolution.

Witness my signature as of the 7th day of March, 1997.

CITY NATIONAL

‘ Charles L. Wsm’oﬁﬁce President

CHASFS3:51545
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REQUEST AND AUTHORIZATION AS TO AUTHENTICATION
AND DELIVERY OF THE BONDS

March 7, 1997

City National Bank
P. O. Box 4168
Charleston, WV 25364-4168

Ladies and Gentlemen:

We herewith hand to you, duly executed (a) $350,000 Putnam Union Public
Service District Water Revenue Bonds, Series 1997 A, in the form of one bond numbered
. AR-1 (the "Bonds"), authorized to be issued under and pursuant to the Bond Resolution, duly
adopted by the Public Service Board (the "Board") of Putnam Union Public Service District
(the "District") on March 5, 1997, and a Supplemental Resolution adopted by the Board on
March 5, 1997 (collectively, the "Resolution”).

You are hereby requested and authorized to register, authenticate and deliver
the Bonds on behalf of the District to the West Virginia Water Development Authority.

PUTNAM UNION PUBLIC SERVICE DISTRICT

(SEAL)

Attest:

Secretary” Public Service Board

CHASFS3:51549
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PUTNAM UNION PUBLIC SERVICE DISTRICT

$350,000 Water System Revenue Bonds,
Series 1997 A

1, Charles L. Jarrell, Senior Vice President, for City National Bank, Charleston,
West Virginia, as Registrar (the "Registrar"), hereby certify that on the 7th day of March,
1997, (a) the bonds of Putmam Union Public Service District in the principal amount of
$350,000 designated "Putnam Union Public Service District Water Revenue Bonds, Series
1997 A" (the "Series 1997 A Bonds"), numbered AR-1, and dated as of the date hereof, were
registered as to principal and interest in the name of "West Virginia Water Development
Authority" in the books of the District kept for that purpose at our office, by a duly
authorized officer on behalf of City National Bank, Charleston, West Virginia, as Registrar.

WITNESS my signature as of the 7th day of March, 1997.

Charles L. " Senior Xice President

CHASFS3:50095







3.10

$350,000 Water System Revenue Bonds,
Series 1997 A

RECEIPT FOR BONDS

The undersigned, BARBARA B. MEADOWS, Secretary-Treasurer of the West'
Virginia Water Development Authority, for and on behalf of the West Virginia Water
Development Authority (the “Authority™), hereby certifies as follows:

1. On the 7th day of March, 1997, in Dunbar, West Virginia, the authority
recetved (a) the entire original issue of $350,000 in aggregate principal amount of Putnam
Union Public Service District Water Revenue Bonds, Series 1997 A (the “Bonds”), said
Bonds being dated the 7th day of March, 1997; and issued in the form of one bond, fully
registered to the Authority, and numbered AR-1.

2. At the time of receipt of such Bonds, they had been executed by Mike
Hanna, as Chairman of the Public Service Board, by manual signature, and attested by Arthur
Chestnut, as Secretary of the Public Service Board, by manual signature, and the official seal
of said District had been impressed upon the Bond.

IN WITNESS WHEREOQF, Barbara B. Meadows duly signed and delivered this
receipt on behalf of the West Virginia Water Development Authonty on the 7th day of
March, 1997.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By: MM 75 W?fm

Secretary-Treasurer

CHASFS3:50109



3.12
DISBURSEMENT TE

City National Bank
P.O. Box 4168
Charleston, WV 25364-4168

Re:  Putnam Union Public Service District $350,000
Water Revenue Bonds, Series 1997 A

Ladies and Gentlemen:

You are authorized, on behalf of Putnam Union Public Service District, to
make the following disbursements from the Bond Construction Trust Fund:

The expenses listed above* have been incurred as Costs of the Project that
have not been the basis of any previous disbursement. Each item listed above for which
payment is now due and owing is or was necessary in connection with the Project and has
been otherwise properly incurred. A copy of the Resolution of Putnam Union Public Service
District authorizing the disbursements is attached hereto.

Very truly yours,
PUTNAM UNION PUBLIC SERVICE DISTRICT

By:

Authorized Officer

DUNN ENGINEERS, INC.

By:

Authorized Officer

Date:

*Invoices attached



$350,000 Water Revenue Bonds, Series 1997 A

" March7,1997

City National Bank
P.O.Box 4168

Charleston, WV 25364-4168
Attention: Corporate Trust

Re: Designation of Authorized Representatives
Dear Sir or Madam: |

You are hereby advised by Putnam Union Public Service District (the "Issuer"),
- that its authorized representatives to.and on behalf of the Issuer regarding Putnam Union

Public Service District Water Revenue Bonds, Series 1997 A, are Mike Hanna, Chairman,
and Arthur Chestnut, Secretary, whose signatures are as follows: :

LSSl

Arthur Chéstnut; Secretary

The Bank is authorized to accept and honor all requests for disbursements,
directions or notices signed by any of the above persons.

Dated this 7th day of March, 1997.

PUTNAM UNION PUBLIC SERVICE DISTRICT
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UNITED STATES RURAL Federal Building, Room 320

DEPARTMENT OF DEVELOPMENT 75 High Street

AGRICULTURE Morgantown, WV 26505-7500
TELEPHONE: (304) 291-4796
FRX: (304} 291-4032
TTY/TDD: (304) 284-5941

February 6, 1997

Putnam Union Public Service District
$350,000 Water System Revenue Bonds, Series 1997 A

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative for Rural
Utilities Service, United States Department of Agriculture - Rural
Development, the present holder of the entire outstanding aggregate
principal amount of the Putnam Union Public Service District Water
Revenue Bonds, Series 1983, Water Revenue Bond, Series 1986 and
Water Revenue Bond, Series 1993 {collectively, the "Prior Bonds'"},
hereby- consents to.the issuance of .the. Water Revenue Bonds,.Series
1997 A (the "Bonds"), in the original aggregate principal amount of
$350,000, by Putnam Union Public Service District (the "Issuer")
under the terms of the bond resolution authorizing the Prior Bonds,
on a parity, with respect to liens, pledge and source of and
security for payment, with the Issuer’s Prior Bonds. By granting
this consent, the Government does not waive any rights it might
have with respect to enforcement of the covenants granted for the
Prior Bonds.

USDA - RURAL DEVELOPMENT
RURAL UTILITIES SERVICE

Robert D. Lewis

Its: State Director

USDA - Rural Development is an Equal Opportunity Lender. Complaints
of discrimination sheould be sent to: Secretary of Agriculture,
Washington, D.C. 20250







- LOAN PROGRAM II
REQUISITION AS TO LOAN TO GOVERNMENTAL AGENCY
TO: One Valley Bank, National Association, Trustee

A.  Name of Governmental Agency to which payment is
to be made: Putnam Union Public Service District

B.  Total Amount to be paid: $350,000

C.  Certification by Water Development Authority.

I hereby certify that under the terms and provisions of the Loan Agreement
providing for the Loan to the above-captioned Governmental Agency, dated as of March 7,
1997, said Governmental Agency has sold its Water Revenue Bonds, Series 1997 A (the
"Local Bond") to the Authority in the principal amount equal to the amount of the Loan set
forth in (B) above, that such Governmental Agency is obligated to make Local Bond
Payment and to pay Fees and Charges in accordance with Section 9.09 of the General
Resolution and that such Governmental Agency is not in default under any of the terms or
provisions of said Loan Agreement.

I further certify that the Local Bond Payments, and other moneys available
therefor, will be sufficient to pay interest on and Principal Installments of the Local Bond,
the proceeds of which were used to fund the Loan Obligation, as such interest and Principal
Installments come do.

The above certification complies with Subsections 6.06(2)(a)(ii) and (v) of the

General Resolution.

Authorized Representative
West Virginia Water Development
Authority

DATE: March 7, 1997




FOR VALUE RECEIVED, the West Virginia Water Development Authority
hereby sells, assigns and transfers unto One Valley Bank National Association, Charleston,
West Virginia, the Putnam Union Public Service District $350,000 Water Revenue Bonds,
Series 1997 A numbered AR-1, standing in the name of the West Virginia Water
Development Authority on the books of registration of said Governmental Agency.

Dated: March 7, 1997.

~ WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Authorized Representative

CHASFS3:50097
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West Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar, West Virginia 25064

Re: Putnam Union Public Service District $350,000
Water Revenue Bonds, Series 1997 A

Ladies and Gentlemen:

We are bond counsel to Putnam Union Public Service District (the "Issuer”),
a duly organized and presently existing public corporation under the laws of the State of
West Virginia.

We have examined a certified copy of proceedings and other papers relating
to (i) the authorization of a loan agreement, dated March 7, 1997, including all schedules and
exhibits attached thereto (the "Loan Agreement"), between the Issuer and the West Virginia
Water Development Authority (the "Authority"), and (ii) the issue of the Putnam Union
Public Service District Water Revenue Bonds, Series 1997 A of the Issuer, dated March 7,
1997 (the "Series 1997 A Bonds"), to be purchased by the Authority in accordance with the
provisions of the Loan Agreement. The Series 1997 A Bonds are in the principal amount of
$350,000, issued in the form of one bond registered as to principal and interest to the
Authority, with interest payable April 1, and October 1 of each year, beginning October 1,
1997, at the rate as set forth in Exhibit A incorporated in and made a part of the Series 1997
A Bonds. The Series 1997 A Bonds are on a parity as to security and source of payment
with the Issuer's Water Revenue Bonds, Series 1983, Water Revenue Bonds, Series 1986 and
Water Revenue Bonds, Series 1993.

The Series 1997 A Bonds are issued for the purposes of paying a portion of the
costs of acquiring and constructing certain improvements and extensions to the existing
public water system for the Issuer, funding the reserve fund and paying certain issuance and
other costs in connection therewith.




West Virginia Water Development Authority
March 7, 1997
Page 2

We have also examined the applicable provisions of Chapter 16, Article 13A
of the Code of West Virginia, 1931, as amended (the "Local Statute"), under which the
Series 1997 A Bonds are issued, and the Loan Agreement that has been undertaken,
including all schedules and exhibits to the Loan Agreement. The Series 1997 A Bonds have
been authorized by a bond resolution (the "Resolution”) and a Supplemental Resolution duly
passed by the Issuer on March 5, 1997 (collectively the "Local Act"), which contain
provisions and covenants substantially in the form of those set forth in the Loan Agreement.
The Series 1997 A Bonds are subject to redemption prior to maturity to the extent, at the
time, under the conditions and subject to the limitations set forth in the Local Act and the

-Loan Agreement.

In connection with the issuance of the Bond, the Issuer has executed a
Certificate as to Non-Arbitrage, dated as of the date hereof (the “Certificate as to Non-
* Arbitrage™), which, among other ‘things," sets -forth restrictions on. the investment and
expenditure of the Bond proceeds and earnings thereon, to ensure that the arbitrage
requirements of the Internal Revenue Code of 1986, as amended, and regulations thereunder
(collectively, the “Code™), necessary to establish and maintain the excludability of interest
on the Bond from gross income for federal income tax purposes, are and will continue to be
met.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer and is a valid and binding special obligation of the Issuer enforceable in
accordance with the respective terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot
be amended so as to affect adversely the rights of the Authority or diminish the obligations
of the Issuer without the consent of the Authority.

3. The Issuer is 2 duly organized and presently existing public corporation
with full power and authority to construct and acquire the Project and to operate and
maintain the System referred to in the Loan Agreement and to issue and sell the Series 1997
A Bonds, all under the Local Statute and other applicable provisions of law.

4, The Issuer has legally and effectively adopted the Local Act and all
other necessary resolutions and orders in connection with the issuance and sale of the Series
1997 A Bonds.



West Virginia Water Development Authority
March 7, 1997
Page 3

5. The Series 1997 A Bonds are valid and legally enforceable special
obligations of the Issuer, payable from the net revenues of the System referred to in the Local
Act and are secured by a first lien on and pledge of the net revenues of said System on a
parity as to security and source of payment with each other and the Issuer's outstanding
Water Revenue Bonds, Series 1983, the Water Revenue Bonds, Series 1986 and the Water
Revenue Bonds, Series 1993. :

6. The Issuer has reserved the right to issue additional bonds ranking on
a parity with the Series 1997 A Bonds, as provided in the Local Act.

7. The interest on the Series 1997 A Bonds are excludable from gross
income for federal income tax purposes and is not an item of tax preference for purposes of
the federal alternative minimum tax imposed on individuals and corporations; however, it
should be noted that with respect to corporations (as defined for federal income tax
purposes), such interest is taken into account in determining adjusted current earnings for the
purpose of computing the alternative minimum tax imposed on such corporations. The
opinion set forth in the preceding sentence is subject to the condition that the Issuer comply,
on a continuing basis, with all certifications, covenants and representations which may affect
the excludability from gross income of the interest on the Bond set forth in the Resolution
and the Certificate as to Non-Arbitrage and with all requirements of the Code that must be
satisfied subsequent to the issuance of the Series 1997 A Bonds in order that interest thereon
be (or continue to be) excludable from gross income for federal income tax purposes. Failure
to comply with such requirements could cause the interest on the Series 1997 A Bonds to be
includable in gross income retroactive to the date of issuance of the Series 1997 A Bonds.
The Issuer has covenanted to comply with all such requirements. We express no opinion
regarding other federal tax consequences with respect to the Series 1997 A Bonds.

The Project being financed in part with the proceeds of the Series 1997 A
Bonds is a qualified water project for the purposes of Section 142(a)(4) of the Code and the
Issuer has received a volume cap allocation of $350,000 from the West Virginia
Development Office.

8. The Series 1997 A Bonds and the interest thereon are, by the Local
Statute, exempt from taxation by the State of West Virginia and the other taxing bodies of
the State.

It is to be understood that the rights of the holders of the Series 1997 A Bonds
and the enforceability of the Series 1997 A Bonds and the Local Act may be subject to
bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting
creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and




West Virginia Water Development Authority
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that such enforcement may also be subject to the exercise of judicial discretion in appropriate
cases.

We have examined executed Series 1997 A Bonds numbered AR-1 and in our
opinion the form of said bonds and their execution and authentication are regular and proper.

Very truly yours,
( Yl @ /i%

CHASF83:50106
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Putnam Union Public Service Digtyrict
Post Office Box 89
Bancroft, West Virginia 25011

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Jackson & Kelly
Post Office Box 553
Charleston, West Virginia 25322

RE: Putnam Union Public Service District
$350,000 Water Revenue Bonds, Series 1997 A

Ladies and Gentlemen:

I am counsel to the Putnam Union Public Service District
{"District®). As such counsel, I have examined copies of the
approving opinion of Jackson & Kelly, as Bond Counsel, relating to
the above-captioned Bonds, a Bond Resclution adopted by the Public
Service Board of the District on March 5, 1997, as supplemented by
a Supplemental Resolution adopted March 5, 1897, (collectively, the
"Resolution") and other documents relating to the above-captioned
Bonds of the District. Terms used in said opinions and Resolution
and not otherwise defined herein have the same meanings herein.

I am of the opinion that:

1. The District was duly and legally created and the members
of the Public Service Board ("Board") of the District were duly and
properly elected or appointed and are thereby authorized to act on
behalf of the District.

2. The Resolution has been duly adopted by the District and
is in full force and effect.

3. The Issuer has received a Final Order from the Public
Service Commission of West Virginia granting approval of the
financing, including the above referenced Bonds, granting a
certificate of convenience and necessity and said Order is in full
force and effect and the appeal period has elapsed.




Putnam Union PSD

WV Water Development Authority
Jackson & Kelly

Page Two

March 7. 1887

4. The District has received all of the necessary permits,
licenses, approvals and authorizations that are presently
obtainable to acquire and construct the Project.

5. To the best of my knowledge, there is no action, suit,
proceeding or investigation at law or in equity before or by any
court, public council or beody, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by or the validity of the Bonds, the
operation of the System or the collection of Revenues ox the pledge
of Net Revenues to the Bonds.

All Counsel to this transaction may rely upon this opinion as
if specifically addressed to them.

Sincerely,

Gt £ B

Robert R. Rodecker

RRR/bg



