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FILTER D PROJECT

PUTNAM PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF CERTAIN EXTENSIONS,
ADDITIONS, BETTERMENTS AND IMPROVEMENTS
TO THE EXISTING PUBLIC WATERWORKS
FACILITIES OF PUTNAM PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE
THAN $627,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES
2009 A (WEST VIRGINIA DWTRF PROGRAM), AND
NOT MORE THAN $100,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2009B (WEST VIRGINIA DWTRF
PROGRAM/ARRA); PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH - BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE
OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING THE ARRA ASSISTANCE
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS
AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF PUTNAM
PUBLIC SERVICE DISTRICT :

ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution (together
with any order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13A and
Chapter 16, Article 13C of the West Virginia Code of 1931, as amended (collectwely, the
"Act™), and other applicable provisions of law.
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Section 1.02. Findings. It is hereby found, determined and declared that:

A. Putnam Public Service District (the "Issuer") is a public service
district and a public corporation and political subdivision of the State of West Virginia in
Putnam County of said State.

B. The Issuer presently owns and operates a public waterworks
system. However, it is deemed necessary and desirable for the health and welfare of the
inhabitants of the Issuer that there be acquired and constructed certain extensions, additions,
betterments and improvements to the existing public waterworks system of the Issuer,
consisting of the upgrade and renovation of the Issuer’s water ireatment plant, specifically
replacing water filter, Filter A and replace filier media in another filter (collectively, the
"Project") (the existing public waterworks system of the Issuer, the Project and any further
extensions, additions, befterments and improvements thereto are herein called the
"System™), in accordance with the plans and specifications prepared by the Consulting
Engineers, which plans and specifications have heretofore been filed with the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the "Authority"), which administers the West
Virginta Drinking Water Treatment Revolving Fund pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Water Revenue
Bonds in the total aggregate principal amount of not more than $727,000 in two series
(collectively, the "Series 2009 Bonds"), being the Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program), in the aggregate principal amount of not more than
$627,000 (the "Series 2009 A Bonds™), and the Water Revenue Bonds, Series 2009 B (West
Virginia DWTRF Progranm/ARRA), in the aggregate principal amount of not more than
$100,000 (the "Series 2009 B Bonds"), to permanently finance a portion of the costs of
acquisition and construction of the Project. Said costs shall be deemed to include the cost of
all property rights, easements and franchises deemed necessary or -convenient therefor;

- interest, if any, upon the Series 2009 Bonds prior to and during acquisition and construction

of the Project and for a period not exceeding 6 months after completion of acquisition and
construction of the Project; amounts which may be deposited in the Reserve Accounts (as
hereinaffer defined); engineering and Tegal expenses; expenses for estimates of costs and
revenues, expenses for plans, specifications and swveys; other expenses necessary or
incident to determining the feasibility or practicability of the enterprise, administrative
expense, commitment fees, fees and expenses of the Authority, including the Administrative
Fee, if any, (as hereafter defined); discount, initial fees for the services of registrars, paying
agents, depositories or trustees or other costs in connection with the sale of the Series 2009
Bonds and such other expenses as may be necessary or incidental to the financing herein
authorized, the acquisition or comstruction of the Project and the placing of same in

. operation, and the performance of the things herein required or permitted, in connection

with any thereof: provided, that reimbursement to the Issuer for any amounts expended by it
for allowable costs prior to the issuance of the Series 2009 Bonds or the repayment of
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indebtedness incurred by the Issuer for such purposes shall be deemed Costs of the Project,
as hereinafter defined.

E. The period of usefulness of the System after completion of the
Project is not less than 22 years.

F. It is in the best interests of the Issuer that its Series 2009 Bonds be
sold to the Authority purswant to the terms and provisions of an ARRA Assistance
Agreement by and between the Issuer and the Authority, on behalf of the West Virginia
Bureau for Public Health (the "BPH"), in form satisfactory to the respective parties (the
"ARRA Assistance Agreement™), approved hereby if not previously approved by resolution
of the Issuer.

G. There are outstanding bonds or obligations of the Issuer which will
rank on a parity with the Series 2009 Bonds as to liens, pledge and source of and security
for payment, being the Issuer's: (i) Water Revenue Bonds, Series 1999 A (West Virginia
Water Development Authority), dated June 16, 1999, issued in the original aggregate
principal amount of $6,440,000 (the “Series 1999 A Bonds”), (ii) Water Revenue Bonds,
Series 1999 B (West Virginia Water Development Authority) dated June 16, 1999, issued in
the original aggregate principal amount of $5,425,000 (the “Series 1999 B Bonds”), (iii)
Water Revenue Notes, Series 2004 A (West Virginia Water Development Authority), dated
June 18, 2004, issued in the original aggregate principal amount of $250,000 (the “Series
2004 A Notes™), (iv) Water Revenuve Bonds, Series 2006 A (United States Department of
Agriculture), dated March 12, 2006, issued in the original aggregate principal amount of
$8,190,000 (the “Series 2006 A Bonds™), and (v) Water Revenue Bonds, Series 2008 A
(West Virginia Water Development Authority), dated January 28, 2008, issued in the
original aggregate principal amount of $1,436,000 (the “Series 2008 A Bonds™)
(collectively the “Prior Bonds™).

Prior to the issuance of the Series 2009 Bonds, the Issuer will obtain (i) the
certificate of an Independent Certified Public Accountant stating that the coverage and
parity tests of the Prior Bonds are met; and (i) the written consents of the Holders of the

- Prior Bonds to the issuance of the Series 2009 Bonds on a parity with the Prior Bonds.

Other than the Prior Bonds; there are-no-other outstanding bonds-or-obligations-ofthe-Issuer
which are secured by revenues or assets of the System,

H. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all costs of
opetation and maintenance of the System, the principal of and interest, if any, on the Bonds
(as ‘hereinafter defined) and payments into all funds and accounts and other payments
provided for herein and in the Prior Resolution, all as such terms are hereinafter defined.

1 The Issuer has complied with all requirements of West Virginia law
and the ARRA Assistance Agreement relating to authorization of the acquisition,
construction and operation of the Project and the System and issuance of the Series 2009 A
Bonds and the Series 2009 B Bonds, or will have so complied prior to issuance of any
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thereof, including, among other things and without limitation, the approval of the Project
and the financing thereof by the West Virginia Infrastructure and Jobs Development Council
and the obtaining of a certificate of public convenience and necessity and approval of this
financing and necessary user rates and charges described herein from the Public Service
Commission of West Virginia by final order, the time for rehearing and appeal of which will
either have expired prior to the issuance of the Series 2009 A Bonds and the Series 2009 B
Bonds or such final order will not be subject to appeal or rehearing.

I The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council as
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03.  Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2009 A Bonds and the Series 2009 B Bonds by those who shall
be the Registered Owners of the same from time to time, this Bond Legislation shall be
deemed to be and shall constitute a contract between the Issuer and such Registered Owners,
and the covenants and agreements herein set forth to be performed by the Issuer shall be for
the equal benefit, protection and security of the Registered Owners of any and all of such
Series 2009 A Bonds and the Series 2009 B Bonds, all which shall be of equal rank and
without preference, priority or distinction between any one Bond of a series and any other
Bonds of the same series, by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act” means, collectively, Chapter 16, Article 13A and Chapter 16, Article
13C of the West Virginia Code of 1931, as amended and in effect on the date of adoption
hereof.

" Administrative Fee" means the Administrative Fee required, if any, to be
paid pursuant to the ARRA Assistance Agreement for the Series 2009 Bonds.

- = ARRA-AssistanceAgreement™ means;coltectively, the respective ARRA
Assistance Agreement heretofore entered, or to be entered, into by and between the Issuer

and the Authority, on behalf of the BPH, providing for the purchase of the Series 2009 A~
Bonds from the Issuer by the Authority, and by and between the Issuer and the Authority, on
behalf of the BPH, providing for the purchase of the Series 2009 B Bonds from the Issuer by
the Authority, the forms of which shall be approved, and the execution and delivery by the
Issuer authorized and directed or ratified, by the Supplemental Resolution.

"Authority" means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 2009 A Bonds
and the Series 2009 B Bonds, or any other agency, board or department of the State of
West Virginia that succeeds to the functions of the Authority, acting in its administrative
capacity and upon authorization from the BPH under the Act.
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Regulations.

"Authorized Officer” means the Chairman of the Governing Body of the
Issuer, or any temporary Chairman duly selected by the Governing Body.

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner” or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation," "Resolution," "Bond Resolution” or "Local Act" means
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
hereof.

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2009 A Bonds, the Series 2009 B
Bonds, the Prior Bonds and, where appropriate, any bonds on a parity therewith
subsequently authorized to be issued hereunder or by another resolution of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of
the Closing Date in each year and ending on the day prior to the anniversary date of the
Closing Date in the following year, except that the first Bond Year shall begin on the
Closing Date.

"BPH" means the West Virginia Bureau for Public Health, a division of the
West Virginia Department of Health and Human Resources, or any successor thereto.

“Chairman’” means the Chairman of the Governing Body of the Issuer.

*Closing Date" means the date upon which there is an exchange of the
Series 2009 A Bonds and the Series 2009 B Bonds for all or a portion of the proceeds of the
Series 2009 A Bonds and the Series 2009 B Bonds, respectively, from the Authority.

- "Code" means the Internal Revenue Code of 1986, as amended, and the-

"Commission" means the West Virginia Municipal Bond Commission or
any other agency of the State of West Virginia that succeeds to the functions of the
Commission.

"Consulting Engineers" means Bell Engineering, Lexington, Kentucky, or
any qualified engineer or firm of engineers, licensed by the State, that shall at any time
hereafter be procured by the Issuer as Consulting Engineers for the System or portion
thereof in accordance with Chapter 5G, Asticle I of the West Virginia Code of 193], as
amended; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.
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"Costs" or "Costs of the Project” means those costs described in
Section 1.02D hereof to be a part of the cost of acquisition and construction of the Project.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shail be a member of FDIC.

"DWTRF Regulations” means the DWTRF regulations set forth in the West
Virginia Code of State Regulations, as amended from time to time.

"EDIC" means the Federal Deposit Insurance Corporation and any
successor to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

"Governing Body” or “Board” means the public service board of the Issuer,
as it may now or hereafter be constituted.

"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

“Grant” means all moneys received by the Isseer of any grant for the
Project.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant
to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Bond
Legislation. T ‘ LoTEm T T e ey e

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Issuer" means Putpam Public Service District, a public service district,
public corporation and political subdivision of the State of West Virginia, in Putnam
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County, West Virginia, and, unless the context clearly indicates otherwise, includes the
Governing Body of the Issuer.

"Net Proceeds" means the face amount of the Series 2009 A Bonds and the
Series 2009 B Bonds, plus accrued interest and premium, if any, less original issue discount,
if any, and less proceeds, if any, deposited in the Series 2009 A Bonds Reserve Account and
the Series 2009 B Bonds Reserve Account, respectively. For purposes of the Private
Business Use lmitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 2009 A Bonds and the Series 2009 B
Bonds, respectively, without regard to whether or not such investment is made in fax-
exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Operating Expenses" means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the
generality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses, other than those capitalized as part of the costs, the Administrative Fee, fees and
expenses of the Authority, fiscal agents, the Depository Bank, the Registrar and the Paying
Agent (all as herein defined), other than those capitalized as part of the costs, payments to
pension or retirement funds, taxes and such other reasonable operating costs and expenses as
should normally and regularly be included under generaily accepted accounting principles;
provided, that "Operating Expenses" does not include payments on account of the principal
of or redemption premium, if any, or interest on the Bonds, charges for depreciation, losses
from the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods. -

"Outstanding," when used with reference to Bonds and as of any particular
date, describes ali Bonds theretofore and thereupon being authenticated and delivered,
except (i) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for
the payment of which monies, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to
have been paid as provided in Article X hereof; and (iv) for purposes of consents or other -
action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity designated as such
for the Bonds in the Supplemental Resolution.

"Prior Bonds" means, collectively, the Series 1999 A Bonds, Series 1999 B
Bonds, Series 2004 A Notes, Series 2006 A Bonds and Series 2008 A Bonds.
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"Prior Resolution” means, collectively, the resolutions and supplemental
resolutions of the Issuer authorizing the issuance of the Prior Bonds.

"Project” means the Project as described in Section 1.02B hereof.
"Qualified Investments" means and includes any of the following:
(a) Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured inferest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

{c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan Bank
System; Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee Valley Authority;
or Washington Metropolitan Area Transit Authority;

{d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America;

(&) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either
must mature as nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the market value
thereof is always at least equal fo the principal amount of said time
accounts;

) Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(2) Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or national
banking associations which are members of FDIC or with government bond

8
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dealers recognized as primary dealers by the Federal Reserve Bank of
New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the principal amount
of said repurchase agreements, and provided further that the holder of such
repurchase agreement shail have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

() The West Virginia "consolidated fund" managed by the
West Virginia Board of Treasury Investments pursuant to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended; and

6] Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at least "A" by Moody's Investors
Service, Inc. or Standard & Poor's Corporation.

“Registered Owner,” “Bondholder,” “Holder” or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

. "Regulations" means temporary and permanent regulations promulgated
under the Code or any predecessor to the Code.

"Renewal and Replacement Fund" means the Renewal and Replacement
Fund established by the Prior Resolution as the Depreciation Reserve and repamed and

continued hereby.

"Reserve Accounts" means, collectively, the respective Reserve Accounts
established for the Series 2009 A Bonds, the Series 2009 B Bonds and the Prior Bonds.

"Reserve Requirement” means, collectively, the respective amounts
required to be on deposit in any Reserve Account for the Prior Bonds, the Series 2009 A
Bonds and the Series 2009 B Bonds.

"Revenue Fund™ means the Revenue Fund created by the Prior Resolution
and continued hereby.

“Secretary” means the Secretary of the Governing Body of the Issuer.
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“Series 1999 A Bonds” means the Issuer’s Water Revenue Bonds,
Series 1999 A (West Virginia Water Development Authority), dated June 16, 1999, issued
in the original aggregate principal amount of $6,440,000.

“Qeries 1999 B Bonds” means the Issuer’s Water Revenue Bonds, Series
1999 B (West Virginia Water Development Authority) dated June 16, 1999, issued in the
original aggregate principal amount of $5,425,000.

“Series 2004 A Notes” means the Issuer’s Water Revenue Notes, Series
2004 A (West Virginia Water Development Authority), dated June 18, 2004, issued in the
original aggregate principal amount of $250,000.

“Series 2006 A Bonds™ means the Issuer’s Water Revenue Bonds, Series
2006 A (United States Department of Agriculture), dated March 12, 2006, issued in the
original aggregate principal amount of $8,190,000.

“Series 2008 A Bonds” means the Issuer’s Water Revenue Bonds, Series
2008 A (West Virginia Water Development Authority), dated January 28, 2008, issued in
the original aggregate principal amount of $1,436,000.

"Series 2009 Bonds" means collectively, the Series 2009 A Bonds and the
Series 2009 B Bonds.

"Series 2009 A Bonds" means the Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program) of the Issuer, authorized by this Resolution.

"Series 2009 A Bonds Reserve Account" means the Series 2009 A Bonds
Reserve Account established by Section 5.02 hereof. )

"Series 2009 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2009 A Bonds in the then current or any succeeding year.

"Series 2009 A Bonds Sinking Fund" means the Series 2009 A Bonds
Sinking Fund est_ablished by Section 5.‘02 hereof._

"Series 2009 B Bonds" means the Water Revenue Bonds, Series 2009 B
(West Virginia DWTRF Program/ARRA) of the Issuer, authorized by this Resolution.

"Series 2009 B Bonds Reserve Account” means the Series 2009 B Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2009 B Bonds Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2009 B Bonds in the then current or any succeeding year.
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"Series 2009 B Bonds Sinking Fund" means the Series 2009 B Bonds
Sinking Fund established by Section 5.02 hereof. .

"Series 2009 Bonds Construction Trust Fund" means the Series 2009 Bonds
Construction Trust Fund established by Section 5.01 hereof.

"Sinking Funds" means, collectively, the respective Sinking Funds
established for the Series 2009 A Bonds, the Series 2009 B Bonds and the Prior Bonds.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the," refers
specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 2009 A Bonds and the Series 2009 B Bonds; provided, that any matter intended by
this Resolution to be included in the Supplemental Resolution with respect to the Series
2009 A Bonds and the Series 2009 B Bonds, and not so included, may be included in
another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 2009 A
Bonds, the Series 2009 B Bonds, the Prior Bonds or any other obligations of the Issuer,
including, without limitation, the Sinking Funds, Reserve Accounts and the Renewal and
Replacement Fund.

"System" means the complete public waterworks system of the Issuer, as
extended and improved by the Project, including the existing waterworks facilities owned
by the Issuer and all facilities and other property of every nature, real or personal, now or
hereafter owned, held or used in connection with the System; and shall also include any and
all extensions, additions, betterments and improvements thereto hereafter acquired or
constructed for the waterworks system from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

"West Virginia DWTRF Program" means the West Virginia Drinking
Water Treatment Revolving Fund program established by the State, administered by the
BPH and funded by capitalization grants awarded to the State pursuant to the federal Safe
Drinking Water Act, as amended, for the purpose of establishing and maintaining a
permanent perpetual fund for the acquisition, construction and improvement of drinking
water projects.

Additional terms and phrases are defined in this Resolution as they are
used. Words importing singular number shall include the plural number in each case and
vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender; and any
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requirement for execution or attestation of the Bonds or any certificate or other document by
the Chairman or the Secretary shall mean that such Bonds, certificate or other document
may be executed or attested by an Acting Chairman or Acting Secretary.

ARTICLE ¥

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01.  Authorization of Accuisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $730,350, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2009 A Bonds and the Series 2009 B Bonds
shall be applied as provided in Article VI hereof. The Issuer has received bids and will
enter into contracts for the acquisition and construction of the Project, in an amount and
otherwise compatible with the financing plan submitted to the Authority and the BPH.

The cost of the Project is estimated not to exceed $730,350, of which
approximately $627,000 will be obtained from proceeds of the Series 2009 A Bonds,
approximately $100,000 will be obtained from proceeds of the Series 2009 B Bonds, and
$3,350 will be obtained from the Issuer.

ARTICLE ITE

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF ARRA
ASSISTANCE AGREEMENT

Section 3.01.  Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2009 A Bonds and the Series 2009 B Bonds, if any, funding reserve
accounts for the Series 2009 Bonds, paying Costs of the Project not otherwise provided for
and paying certain costs of issuance of the Series 2009 A Bonds and the Series 2009 B
Bonds and related costs, or any or all of such purposes, as determined by the Supplemental
Resolution, there shall be and hereby are authorized to be issued the Series 2009 A Bonds
and the Series 2009 B Bonds of the Issuer. The Series 2009 Bonds shall be issued in two
series, each as a single bond, designated respectively as “Water Revenue Bonds, Series
2009 A (West Virginia DWTRF Program)," in the principal amount of not more than
$627,000, and “Water Revenue Bonds, Series 2009B (West Virgintia DWTRF
Program/ARRA)," in the principal amount of not more than $100,000, and both shall have
such terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series 2009 A Bonds and the Series 2009 B Bonds remaining after capitalizing interest, if
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any, on the Series 2009 A Bonds and the Series 2009 B Bonds, and funding the Series
2009 A Bonds Reserve Account and the Series 2009 B Bonds Reserve Account shall be
deposited in or credited to the Series 2009 Bonds Construction Trust Funds established by
Section 5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 2009 A Bonds and the
Series 2009 B Bonds shall be issued in such principal amounts; shall bear interest, if any, at
such rate or rates, not exceeding the then legal maximum rate, payable quarterly on such
dates; shall mature on such dates and in such amounts; and shall be redeemable, in whole or
in part, all as the Issuer shall prescribe in a Supplemental Resolution or as specificaily
provided in the ARRA Assistance Agreement. The Series 2009 A Bonds and the
Series 2009 B Bonds shall be payable as to principal at the office of the Paying Agent, in
any coin or currency which, on the dates of payment of principal is legal tender for the
payment of public or private debts under the laws of the United States of America. Interest,
if any, on the Series 2009 A Bonds and the Series 2009 B Bonds shall be paid by check or
draft of the Paying Agent mailed to the Registered Owner thereof at the address as it appears
on the books of the Bond Registrar, or by such other method as shall be mutually agreeable
so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series
2009 A Bonds and the Series 2009 B Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority, with a record of advances and a debt service
schedule attached, representing the aggregate principal amount of the Series 2009 A Bonds
and the Series 2009 B Bonds. The Series 2009 A Bonds and the Series 2009 B Bonds shall
be exchangeable at the option and expense of the Registered Owner for another fully
registered Bond or Bonds of the same series in aggregate principal amount equal to the
amount of said Bonds then Outstanding and being exchanged, with principal installments or
. maturities, as applicable, corresponding to the dates of payment of principal installments of
said Bonds; provided, that the Authority shall not be obligated to pay any expenses of such
exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resolution. Such Bonds shall bear
interest, if any, and shall be dated as set forth in a Supplemental Resolution.

Section 3.03.  Execution of Bonds. The Series 2009 A Bonds and the
Series 2009 B Bonds shall be executed in the name of the Issuer by the Chairman, and the
seal of the Issuer shall be affixed thereto or imprinted thereon and attested by the Secretary.
In case any one or more of the officers who shall have signed or sealed the Series 2009 A
Bonds and the Series 2009 B Bonds shall cease to be such officer of the Issuer before the
Series 2009 A Bonds and the Series 2009 B Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any such Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the
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Issuer, although at the date of such Bonds such person may not have held such office or may
not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2009 A Bond
nor Series 2009 B Bond shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the Certificate of
Authentication and Registration on such Bond, substantially in the form set forth in Section
3.10 hereof shall have been manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration vpon any such Bond shall be conclusive
evidence that such Bond has been authenticated, registered and delivered under this Bond
Legislation. The Certificate of Authentication and Registration on any Series 2009 A Bond
and the Series 2009 B Bond shall be deemed to have been executed by the Bond Registrar if
manually signed by an authorized officer of the Bond Registrar, but it shall not be necessary
that the same officer sign the Certificate of Authentication and Registration on all of the
Series 2009 A Bonds and the Series 2009 B Bonds issued hereunder.

Section 3.05.  Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2009 A Bonds and the
Series 2009 B Bonds shall be and have all of the qualities and incidents of negotiable
instruments under the Uniform Commercial Code of the State of West Virginia, and each
successive Holder, in accepting the Series 2009 A Bonds and the Series 2009 B Bonds shall
be conclusively deemed to have agreed that such Bonds shall be and have all of the qualities
and incidents of negotiable instruments under the Uniform Commercial Code of the State of
West Virginia, and each successive Holder shall further be conclusively deemed to have
agreed that such Bonds shall be incontestable in the hands of 2 bona fide holder for value.

So long as the Series 2009 A Bonds and the Series 2009 B Bonds remain
outstanding, the Issuer, through the Bond Registrar as its agent, shall keep and maintain
books for the registration and transfer of the Series 2009 A Bonds and the Series 2009 B
Bonds.

The registered Series 2009 A Bonds and the Series 2009 B Bonds shall be
transferable only upon the books of the Bond Registrar, by the registered owner thereof in
person or by his attorney duly authorized in writing, upon surrender thereto together with a
written instrument of transfer satisfactory to the Bond Registrar duly executed by the
registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Series 2009 A Bonds
and the Series 2009 B Bonds or transferring the registered Bonds are exercised, Bonds shall
be delivered in accordance with the provisions of this Bond Legislation. All Bonds
surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond
Registrar. For every such exchange or transfer of Bonds, the Bond Registrar may make a
charge sufficient to reimburse it for any tax, fee or other governmental charge required to be
paid with respect to such exchange or transfer and the cost of preparing each new Bond
upon each exchange or transfer, and any other expenses of the Bond Registrar incurred in
connection therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar
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shall not be obliged to make any such exchange or transfer of Bonds during the period
commencing on the 15th day of the month next preceding an interest payment date on the
Bonds or, in the case of any proposed redemption of Bonds, next preceding the date of the
selection of Bonds to be redeemed, and ending on such interest payment date or redemption
date.

Section 3.06.  Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 2009 A Bond or Series 2009 B Bond shall become mutilated or be destroyed, stolen
or lost, the Issuer may, in its discretion, issue, and the Bond Registrar shall, if so advised by
the Issuer, authenticate, register and deliver, a new Bond of the same series and of like tenor
as the Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of and
substitution for the Bond destroyed, stolen or lost, and upon the Holder's furnishing
satisfactory indemnity and complying with such other reasonable regulations and conditions
as the Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar
may incur. All Bonds so surrendered shali be canceled by the Bond Registrar and held for
the account of the Issuer. If any such Bond shall have matured or be about to mature,
instead of issuing a substitute Bond, the Issuer may pay the same, upon being indemnified
as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 2009 A Bonds and the Series 2009 B Bonds shall not, in any event, be or constitute
an indebtedness of the Issuer within the meaning of any constitutional or statutory provision
or limitation, but shall be payable solely from the Net Revenues derived from the operation
of the System as herein provided. No bolder or holders of the Series 2009 A Bonds and the
Series 2009 B Bonds shall ever have the right to compel the exercise of the taxing power of
the Issuer, if any, to pay the Series 2009 A Bonds and the Series 2009 B Bonds or the
interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Position
with Respect to Prior Bonds. The payment of the debt service of the Series 2009 A Bonds
and the Series 2009 B Bonds shall be secured forthwith equally and ratably with each other
by a first lien on the Net Revenues derived from the System, on a parity with the lien on the
Net Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues in an amount
sufficient to pay the principal of and inferest, if any, on and other payments for the Prior
Bonds, the Series 2009 A Bonds and the Series 2009 B Bonds and to make all other
payments provided for in the Bond Legislation, are hereby n-revocably pledged to such
payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2009 A Bonds and the Series 2009 B Bonds to the Bond Registrar, and the Bond
Registrar shall authenticate, register and deliver the Series 2009 A Bonds and the Series
2009 B Bonds to the original purchasers upon receipt of the documents set forth below:

(1) If other than the Authority, a list of the names in which the Series
2009 A Bonds and the Series 2009 B Bonds are to be registered upon
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original issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

(i) A request and authorization to the Bond Registrar on behalf of the
Issuer, signed by an Authorized Officer, to authenticate and deliver the

Series 2009 A Bonds and the Series 2009 B Bonds to the original
purchasers;

(iii)  An executed and certified copy of the Bond Legislation;
(iv)  An executed copy of the ARRA Assistance Agreement; and

) The unqualified approving opinion of bond counsel on the Series
2009 A Bonds and the Series 2009 B Bonds.

Section 3.10. Form of Bonds. The text of the Series 2009 A Bonds and
the Series 2009 B Bonds shall be in substantially the following form, with such omissions,
insertions and variations as may be necessary and desirable and authorized or permitted
hereby, or by any Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2009 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
PUTNAM PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2009 A
(WEST VIRGINIA DWTRE PROGRAM)

No. AR-1 $627,000

KNOW ALL MEN BY THESE PRESENTS: That on this __ day of

, 2009, PUTNAM PUBLIC SERVICE DISTRICT, a public corporation and
political subdivision of the State of West Virginia in Putnam County of said State (the
"Issuer™), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafier set forth, to the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY  (the "Authority") or registered assigns the sum of
DOLLARS (§ }, or such lesser amount
as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in
the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June I, September 1 and December 1 of
each year commencing 1,200, to and including 1,
20 as set forth on the “Debt Service Schedu]e” attached as EXHIBIT B hereto and
incorporated herein by reference with interest payable quarterly on March 1, June 1,

September 1 and December 1 of each year, commencing I, 20 , to and
including 1,20 , at the rate of 2% per annum as set forth on said EXHIBIT
B.

The Series 2009 A Bonds are not subject to the DWTRF Administrative Fee.

Principal and interest installments of this Bond are payable in any coin or
currency which, on the respective dates of payment of such installments, is legal tender for
the payment of public and private debts under the laws of the United States of America, at
the office of the West Virginia Municipal Bond Commission, Charleston West Virginia (the
“Paying Ageni”). The interest on this Bond is payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it appears on the books of The
Huntington National Bank, Charleston, West Virginia, as registrar (the “Registrar”), on the
15® day of the month next preceding an interest payment date, or by such other method as
shall be mutually agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Bureau for Public Health (the "BPH"), and upon the terms and conditions prescribed by, and
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otherwise in compliance with, the ARRA Assistance Agreement by and between the Issuer
and the Authority, on behalf of the BPH, dated , 2009,

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
waterworks system of the Issuer (the "Project"); and (ii) to pay costs of issuance for the
Bonds of this Series (the "Bonds™) and related costs. The existing public waterworks
system of the Issuer, the Project and any further extensions, additions, betterments and
improvements thereto are herein called the "System." This Bond is issued under the
authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13A and Chapter 16, Article 13C
of the West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond Resolution
duly adopted by the Issuer on , 2009, and a Supplemental Resolution duly
adopted by the Issuer on , 2009 (collectively, the "Bond Legislation"),
and is subject to all the terms and conditions thereof. The Bond Legislation provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled to
be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (I) WATER REVENUE BONDS, SERIES 1999 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED JUNE 16, 1999,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $6,440,000, (II)
WATER REVENUE BONDS, SERIES 1999 B (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY) DATED JUNE 16, 1999, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $5,425,000, (II) WATER REVENUE NOTES,
SERIES 2004 A (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
JUNE 18, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$250,000, (IV) WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED MARCH 12, 2006, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF §8,190,000, (V) WATER
REVENUE BONDS, SERIES 2008 A (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY), DATED JANUARY 28, 2008, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,436,000 (COLLECTIVELY THE “PRIOR
BONDS”); AND WATER REVENUE BONDS, SERIES 2009 B (WEST VIRGINIA
DWTRF PROGRAM/ARRA), DATED 2009, ISSUED SIMULTANEOUSLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
b

This Bond is payzble only from and secured by a pledge of the Net
Revenues (as defined in the Bond Legislation) to be derived from the operation of the
System, on a parity with the pledge of Net Revenues in favor of the holders of the Prior
Bonds and the Series 2009 B Bonds and from monies in the reserve account created under
the Bond Legislation for the Bonds (the "Series 2009 A Bonds Reserve Account") and
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unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and
shall be set aside as a special fund hereby pledged for such purpose. This Bond does not
constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or Hmitations, nor shall the Issuer be obligated to pay the same, except from said
special fund provided from the Net Revenues, the monies in the Series 2009 A Bonds
Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation,
the Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each
year equal to at least 115% of the maximum amount payable in any year for principal of and
interest, if any, on the Bonds and all other obligations secured by a lier on or payable from
such revenues on a parity with the Bonds, including the Prior Bonds and the Series 2009 B
Bonds; provided however, that so long as there exists in the Series 2009 A Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then curent or any succeeding vear, and in the
respective reserve accounts established for any other obligations outstanding on a parity
with the Bonds, including Prior Bonds and the Series 2009 B Bonds, an amount at least
equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms
of which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof. '

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia (the "Registrar") by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond, together with a written
instrument of transfer satisfactory to the Registrar, duly executed by the registered owner or
its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualifies and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of
this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
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proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural conmmodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein. ‘
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IN WITNESS WHEREOF, PUTNAM PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed
and attested by its Secretary, and has caused this Bond to be dated as of the date first written
above.

[SEAL}
Chairman
ATTEST:
Secretary
21
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 A Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: , 2009.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Awuthorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(OR _ (19)
2) (20)
3) ' (21)
4) (22)
() (23)
(6) (24)
(N (25)
{8) (26)
(%) (27)
(10) (28)
an (29)
(12) (30)
(13) (31
(14) (32)
(15) (33)
(16) (34)
(7 (35)
(18) - . _(39)

TOTAL $
23
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does Thereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:
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(FORM OF SERIES 2009 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
PUTNAM PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2009 B
(WEST VIRGINIA DWTRF PROGRAM/ARRA)

No. BR-1 ' $100,000

KNOW ALL MEN BY THESE PRESENTS: That on this __ day of

, 2009, PUTNAM PUBLIC SERVICE DISTRICT, a public corporation and
political subdivision of the State of West Virginia in Putnam County of said State (the
"Tssuer™), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY  (the "Authority") or registered assigns the sum of
DOLLARS ($ ), or such lesser amount
as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in
the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June 1, September 1 and December 1 of
each year commencing 1,200  , to and including 1,
20 as set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto and
incorporated herein by reference with interest payable quarterly on March 1, June 1,

September 1 and December 1 of each year, commencing 1, 20 , to and
including 1,20 , at the rate of 2% per annum as set forth on said EXHIBIT
B. ‘

The Series 2009 B Bonds are not subject to the DWTRF Administrative Fee.

Principal and interest installments of this Bond are payable in any coin or
currency which, on the respective dates of payment of such installments, is legal tender for
the payment of public and private debts under the laws of the United States of America, at
the office of the West Virginia Municipal Bond Commission, Charleston West Virginia (the
“Paying Agent”). The interest on this Bond is payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it appears on the books of The
Huntington National Bank, Charleston, West Virginia, as registrar (the “Registrar”), on the
15" day of the month next preceding an inferest payment date, or by such other method as
shall be mutually agreeable so long as the Authority is the registered owner hereof,

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Bureau for Public Health (the "BPH"), and upon the terms and conditions prescribed by, and
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otherwise in compliance with, the ARRA Assistance Agreement by and between the Issuer
and the Authority, on behalf of the BPH, dated , 2009,

This Bond is issued (i)to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
public waterworks system of the Issuer (the "Project"); and (i) to pay certain costs of
issuance for the Bonds of this Series (the "Bonds") and related costs. The existing public
waterworks system of the Issuer, the Project and any further extensions, additions,
betterments and improvements thereto are herein cailed the "Systern." This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13A and Chapter 16,
Article 13C of the West Virginia Code of 1931, as amended (collectively, the "Act"), a
Bond Resolution duly adopted by the Issuer on , 2009, and a
Supplemental Resolution duly adopted by the Issuer on , 2009
{collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (I) WATER REVENUE BONDS, SERIES 1999 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED JUNE 16, 1999,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $6,440,000, (II)
WATER REVENUE BONDS, SERIES 1999 B (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY) DATED JUNE 16, 1999, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $5,425,000, (I) WATER REVENUE NOTES,
SERIES 2004 A (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
JUNE 18, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$250,000, (IV) WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED MARCH 12, 2006, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $8,190,000, (V) WATER
REVENUE BONDS, SERIES 2008 A (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY), DATED JANUARY 28, 2008, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,436,000 (COLLECTIVELY THE “PRIOR
BONDS™); AND WATER REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA
DWTRF PROGRAM), DATED , 2009, ISSUED SIMULTANEOUSLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
b

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds and the
Series 2009 A Bonds, and unexpended proceeds of the Bonds. Such Net Revenues shall be
sufficient to pay the principal of and interest, if any, on all bonds which may be issued
pursuant to the Act and shall be set aside as a special fund hereby pledged for such purpose.
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This Bond does not constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay
the same, except from said special fund provided from the Net Revenues, the monies in the
Series 2009 B Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to
the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just
and equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if anty, on the Bonds and all other obligations secured by a lien on
or payable from such revenues on a parity with the Bonds, including the Prior Bonds and the
Series 2009 A Bonds; provided however, that so long as there exists in the Series 2009 B
Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest, if any, which will become due on the Bonds in the then current or any succeeding
year, and in the respective reserve accounts established for any other obligations outstanding
on a parity with the Bonds, including the Prior Bonds and the Series 2009 A Bonds, an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the registered owners of the
Bonds for the terms of which reference is made to the Bond Legislation. Remedies
provided the registered owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed description thereof.

: Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia (the "Registrar") by the registered owner, or by its
attorney duly authorized in writing, upon the swrender of this Bond, together with a written
instrument of transfer satisfactory to the Registrar, duly executed by the registered owner or
its attorney duly authorized in writing,

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of
this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highty erodible land or to the conversion of wetlands to produce an agricultural commodity.
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any lmit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.
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IN WITNESS WHEREOF, PUTNAM PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed
and attested by its Secretary, and has caused this Bond to be dated as of the date first written
above.

[SEAL]
Chairman
ATTEST:
Secretary
30
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 B Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: ' , 2009,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer

31
CHS5202675.2



EXBIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
OR (19)
(2) _(29)
3 (21
@ (22)
%) (23)
(6) (24)
N (25)
(8) (26)
%) 27
(10) (28)
(11) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) ' (34)
(17 (35)
(8) (36)
TOTAL $
32
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

- FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably comstitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: , 20

In the presence of:
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Section 3.11. Sale of Bonds: Approval and Ratification of Execution of
ARRA Assistance Agreement. The Series 2009 A Bonds and the Series 2009 B Bonds shall
be sold to the Authority, pursuant to the terms and conditions of the respective ARRA
Assistance Agreement. If not so authorized by previous resolution, the Chairman is
specifically authorized and directed to exccute the ARRA Assistance Agreement in the form
attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed to
affix the seal of the Issuer, attest the same and deliver the ARRA Assistance Agreement to
the Authority, and any such prior execution and delivery is hereby authorized, approved,
ratified and confirmed. The ARRA Assistance Agreement, including all schedules and
exhibits attached thereto, is hereby approved and incorporated into this Bond Legislation.

Section 3.12.  Filing of Amended Schedule. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authority and the
BPH the respective amended schedules, the forms of which will be provided by the BPH,
“setting forth the actual costs of the Project and sources of funds therefor.

ARTICLE IV

[RESERVED]

ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01.  Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created (or continued if previously
established by the Prior Resolution) with and shall be held by the Depository Bank separate
and apart from all other funds or accounts of the Depository Bank and the Issuer and from
each other:

(1)  Revenue Fund (established by the Prior Resolution);

(2) Renewal and Replacement Fund (established by the Prior Resolution);
and

(3)  Series 2009 Bonds Construction Trust Fund.

Section 5.02.  Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created (or continued if previously
established by the Prior Resolution) with and shall be held by the Commission separate and
apart from all other funds or accounts of the Commission and the Issuer and from each
other:
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(1)

2)
3

4)
)

©)
%

(8
®

(10)
(11)
(12)
(13)

Series 2006 A Bonds Reserve Account (established by Prior
Resolutions); ’

Series 1999 A Bonds Sinking Fund (established by Prior Resolutions);

Series 1999 A Bonds Reserve Account (established by Prior
Resolutions);

Series 1999 B Bonds Sinking Fund {established by Prior Resolutions);

Series 1999 B Bonds Reserve Account (established by Prior
Resolutions);

Series 2004 A Notes Sinking Fund (established by Prior Resoltions);

Series 2004 A Notes Reserve Account {established by Prior
Resolutions);

Series 2008 A Bonds Sinking Fund (established by Prior Resolutions);

Series 2008 A Bonds Reserve Account (esteblished by Prior
Resolutions);

Series 2009 A Bonds Sinking Fund;
Series 2009 A Bonds Reserve Account;
Series 2009 B Bonds Sinking Fund; and

Series 2009 B Bonds Reserve Account.

Section 5.03. System Revenues: Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in
this Bond Legislation and shall be kept separate and distinct from all other funds of the
Issuer and the Depository Bank and used only for the purposes and in the manner herein
provided. All monies at any time on deposit in the Revenue Fund shall be disposed of only
in the following order of priority: ‘

(1)

The Issuer shall first, each month, pay from the Revenue

Fund, all current Operating Expenses of the System.

(2)

The Issuer shall next, each month, on or before the due

date, transfer from the Revenue Fund and simultaneously remit
to (i) the National Finance Office the amount required by Prior
Resolution to pay interest on the Series 2006 A Bonds; (ii) the

CH5202675.2
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Commission the amount required by Prior Resolution to pay
interest on the Series 1999 A Bonds; Series 1999 B Bonds,
Series 2004 A Notes and Series 2008 A Bonds; (iii) on the first
day of each month, remit to the Comumission, commencing 4
months prior to the first date of payment of interest of the Series
2009 A Bonds, for deposit in the Series 2009 A Bonds Sinking
Fund, an amount equal to 1/3rd of the amount of interest which
will mature and become due on the Series 2009 A Bonds on the
next epsuing quarterly interest payment date; provided that, in
the event the period to elapse between the date of such initial
deposit in the Series 2009 A Bonds Sinking Fund and the next
quarterly interest payment date is less than 3 months, then such
monthly payments shall be increased propostionately to provide,
1 month prior to the next quarterly interest payment date, the
required amount of interest coming due on such date; and (iv) on
the first day of each month, remit to the Commission,
commencing 4 months prior to the first date of payment of
interest of the Seres 2009 B Bonds, for deposit in the Series
2009 B Bonds Sinking Fund, an amount equal to 1/3rd of the
amount of interest which will mature and become due on the
Series 2009 B Bonds on the next ensuing quarterly interest
payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2009 B
Bonds Sinking Fund and the next quarterly interest payment date
is less than 3 months, then such monthly payments shall be
increased proportionately to provide, 1 month prior to the next
quarterly interest payment date, the required amount of interest
coming due on such date.

(3)  The Issuer shall next, each month, simuitaneously (i) on
or before the due date, transfer from the Revenue Fund and remit
to the Commission the amount required by Prior Resolution fo
pay principal on the Series 1999 A Bonds, Series 1999 B Bonds,
Series 2004 A Notes and Series 2008 A Boxnds; (ii) on or before
the due date, transfer from the Revenue Fund and remit to the
National Finance Office, the amounts required by the Prior
Resolutions to pay the principal of the Series 2006 A Bonds;;
(iii) on the first day of each month, remit to the Commission,
commencing 4 months prior to the first date of payment of
principal of the Series 2009 A Bonds, for deposit in the Series
2009 A Bonds Sinking Fund, an amount equal to 1/3rd of the
amount of principal which will mature and become due on the
Series 2009 A Bonds on the next ensuing quarterly principal
payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2009 A
Bonds Sinking Fund and the next quarterly principal payment
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date is less than 3 months, then such monthly payments shall be
increased proportionately to provide, I month prior fo the next
quarterly principal payment date, the required amount of
principal coming due on such date; and (iv) on the first day of
each month, remit to the Commission, commencing 4 months
prior to the first date of payment of principal of the Series 2009
B Bonds, for deposit in the Series 2009 B Bonds Sinking Fund,
an amount equal to 1/3rd of the amount of principal which wiil
mature and become due on the Series 2009 B Bonds on the next
ensuing quarterly principal payment date; provided that, in the
event the period to elapse between the date of such initial deposit
in the Series 2009 B Bonds Sinking Fund and the next quarterly
principal payment date is less than 3 months, then such monthly
payments shall be increased proportionately to provide, 1 month
prior to the next quarterly principal payment date, the required
amount of principal coming due on such date.

(4)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit (i) to
the Commission the amounts required by the Prior Resolutions to
be deposited in the respective Reserve Accounts for the Prior
Bonds; (i) to the Commission, commencing 4 months prior to
the first date of payment of principal of the Series 2009 A Bonds,
if not fully funded upon issuance of the Series 2009 A Bonds, for
deposit in the Series 2009 A Bonds Reserve Account, an amount
equal -to 1/120th of the Series 2009 A Bonds Reserve
Requirement; provided that, no further payments shall be made
into the Series 2009 A Bonds Reserve Account when there shall
have been deposited therein, and as long as there shall remain on
deposit therein, an amount equal to the Series 2009 A Bonds
Reserve Requirement; and (iif) to the Commission, commencing
4 months prior to the first date of payment of principal of the
Series 2009 B Bonds, if not fully funded upon issuance of the
Series 2009 B Bonds, for deposit in the Series 2009 B Bonds
Reserve Account, an amount equal to 1/120th of the
Series 2009 B Bonds Reserve Requirement; provided that, no
further payments shall be made into the Series 2009 B Bonds
Reserve Account when there shall have been deposited therein,
and as long as there shall remain on deposit therein, an amount
equal to the Series 2009 B Bonds Reserve Requirement.

(5)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund to the Renewal and Replacement
Fund an amount equal to 2 1/2% of the Gross Revenues each
month, exclusive of any payments for account of any Reserve
Accounts. All finds in the Renewal and Replacement Fund shall
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be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in
accordance with Article VI hereof. Withdrawals and
disbursements may be made from the Renewal and Replacement
Fund for replacements, repairs, improvements or extensions to
the System; provided, that any deficiencies in any Reserve
Accounts (except to the extent such deficiency exists because the
required payments into such accounts have not, as of the date of
determination of a deficiency, funded such accounts to the
maximum extent required hereof) shall be promptly eliminated
with monies from the Renewal and Replacement Fund.

(6)  After all the foregoing provisions for use of monies in the
Revenue Fund have been fully complied with, any monies
remaining therein and not permitted to be retained therein may
be used to prepay installments of the Bonds, pro rata, or for any
lawful purpose of the System.

Monies in the Series 2009 A Bonds Sinking Fund and the Series 2009 B
Bonds Sinking Fund shall be used only for the purposes of paying principal of and interest,
if any, on the Series 2009 A Bonds and the Series 2009 B Bonds, respectively, as the same
shall become due. Monies in the Series 2009 A Bonds Reserve Account and the
Series 2009 B Bonds Reserve Account shall be used only for the purposes of paying
principal of and interest, if any, on the Series 2009 A Bonds and the Series 2009 B Bonds,
respectively, as the same shall come due, when other monies in the Series 2009 A Bonds
Sinking Fund and the Series 2009 B Bonds Sinking Fund are insufficient therefor, and for
no other purpose.

All investment earnings on monies in the Series 2009 A Bonds Sinking Fund,
the Series 2009 B Bonds Sinking Fund, the Series 2009 A Bonds Reserve Account and the
Series 2009 B Bonds Reserve Account shall be returned, not less than once each year, by the
Commission to the Issuer, and such amounts shall, during construction of the Project, be
deposited in the Series 2009 Bonds Construction Trust Funds, and following completion of
construction of the Project, shall be deposited in the Revenue Fund and applied in full, first
to the next ensuing interest payment, if any, due on the Series 2009 A Bonds and the
Series 2009 B Bonds, respectively, and then to the next ensuing principal payment due
thereon, all on a pro rata basis.

Any withdrawals from the Series 2009 A Bonds Reserve Account or the
Series 2009 B Bonds Reserve Account which result in a reduction in the balance of the
Series 2009 A Bonds Reserve Account or the Series 2009 B Bonds Reserve Account to
below the Series 2009 A Bonds Reserve Requirement or the Series 2009 B Bonds Reserve
Requirement, respectively, shall be subsequently restored from the first Net Revenues
available after all required payments have been made in full in the order set forth above.
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As and when additional Bonds ranking on a parity with the Prior Bonds, Series
2009 A Bonds and the Series 2009 B Bonds are issued, provision shall be made for
additional payments into the respective sinking funds sufficient to pay the interest on such
additional parity Bonds and accomplish retirement thereof at maturity and to accumulate a
balance in the respective reserve accounts in an amount equal to the requirement thereof.

The Issuer shall not be required to make any further payments into the
Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve Account, the
Series 2009 B Bonds Sinking Fund and the Series 2009 B Bonds Reserve Account when the
aggregate amount of funds therein are at least equal to the aggregate principal amount of the
Series 2009 A Bonds and the Series 2009 B Bonds issued pursuant to this Bond Legislation
then Outstanding and all interest, if any, to accrue until the maturity thereof.

Principal, interest or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Prior Bonds, the
Series 2009 A Bonds and the Series 2009 B Bonds, in accordance with the respective
principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve Account, the
Series 2009 B Bonds Sinking Fund and the Series 2009 B Bonds Reserve Account created
hereunder, and all amounts required for said accounts shall be remitted to the Commission
from the Revenue Fund by the Issuer at the times provided herein. The Issuer shall make
the necessary arrangements whereby required payments into said accounts shall be
automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required hereunder.

Monies in the Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds
Reserve Account, the Series 2009 B Bonds Sinking Fund and the Series 2009 B Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve
Account, the Series 2009 B Bonds Sinking Fund and the Series 2009 B Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2009 A Bonds and the Series 2009 B Bonds, respectively, under the
conditions and restrictions set forth herein.

B.  The Issuer shall on the first day of each month (if the first day isnot a
business day, then the first business day of each month) deposit with the Commission the
required principal, interest and reserve account payments with respect to the Series 2009 A
Bonds and the Series 2009 B Bonds and all such payments shall be remitted to the
Commission with appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legislation. The Issuer shall also on the first day
of each month (if the first day is not a business day, then the first business day of each

40
CH52026752



month) deposit with the Commission the Administrative Fee, if any, as set forth in the
Schedule Y attached to the ARRA Assistance Agreement for the Series 2009 Bonds.

C.  The Issuer shall complete the "Monthly Payment Form," a form of
which is attached to the ARRA. Assistance Agreement and submit a copy of said form,
together with a copy of its payment check, to the Authority by the 5th day of such calendar
month.

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additiona) sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required
payments shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required.

E. The monies in excess of the maximum amounts insured by FDIC in all
funds and accounts shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

G.  If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, however, that the priority of curing deficiencies in the funds and
accounts herein shall be in the same order as payments are to be made pursuant to this
Section 5.03 and the relevant provisions of the Prior Resolution, and the Net Revenues shall
be applied to such deficiencies before being applied to any other payments hereunder,

H.  All remittances made by the lIssuer to the Commission or the
Depository Bank shall clearly identify the fund or account into which each amount is to be
deposited.

L The Gross Revenues of the System shall only be used for purposes of
the System.
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J. All Tap Fees shall be deposited by the Issuer, as received, in the Series
2009 Bonds Construction Trust Fund, and following completion of the Project, shall be
deposited in the Revenue Fund and may be used for any lawful purpose of the System.

ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Bond
Proceeds. From the monies received from the sale of the Series 2009 A Bonds and the
Series 2009 B Bonds, the following amounts shall be first deducted and deposited in the
order set forth below:

A.  From the proceeds of the Series 2009 A Bonds, there shall first be
deposited with the Commission in the Series 2009 A Bonds Sinking Fund, the amount, if
any, set forth in the Supplemental Resolution as capitalized interest; provided, that such
amount may not exceed the amount necessary to pay interest on the Series 2009 A Bonds
for the period commencing on the date of issuance of the Series 2009 A Bonds and ending 6
months after the estimated date of completion of construction of the Project.

B.  From the proceeds of the Series 2009 B Bonds, there shall first be
deposited with the Commission in the Series 2009 B Bonds Sinking Fund, the amount, if
any, set forth in the Supplemental Resolution as capitalized interest; provided, that such
amount may not exceed the amount necessary to pay interest on the Series 2009 B Bonds for
the period commencing on the date of issuance of the Series 2009 B Bonds and ending 6
months after the estimated date of completion of construction of the Project. '

C.  From the proceeds of the Series 2009 A Bonds, there shall next be
deposited with the Commission in the Series 2009 A Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding the Series 2009 A Bonds Reserve
Account.

D.  From the proceeds of the Series 2009 B Bonds, there shall next be
deposited with the Commission in the Series 2009 B Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding the Series 2009 B Bonds Reserve
Account.

E.  As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2009 A Bonds, such monies shall be deposited with the Depository
Bank ir the Series 2009 Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Series 2009 A Bonds.
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F. As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2009 B Bonds, such monies shall be deposited with the Depository
Bank in the Series 2009 Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Series 2009 B Bonds.

G.  After completion of construction of the Project, as certified by the
Consulting Engineers, and 2l costs have been paid, any remaining proceeds of the
Series 2009 Bonds shall be applied as directed by the BPH.

Section 6.02. Disbursements From the Bond Construction Trust Fund.
On or before the Closing Date, the Issuer shall have delivered to the Authority and the BPH
a report listing the specific purposes for which the proceeds of the Series 2009 Bonds will
be expended and the disbursement procedures for such proceeds, including an estimated
monthly draw schedule. Payments for the costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the
Series 2009 Bonds Construction Trust Fund shall be made only after submission to and
approval from the BPH, of

(1)  acompleted and signed “Payment Requisition Form,” a form
of which is attached to the ARRA Assistance Agreement for
the Series 2009 Bonds, and

(2)  acestificate, signed by an Authorized Officer, as appropriate stating
that:

(A) None of the items for which the payment is
proposed to be made has formed the basis for any disbursement
theretofore made;

(B) Each item for which the payment is proposed to be
made is or was necessary in connection with the Project and
constitutes a Cost of the Project;

(C) Each of such costs has been otherwise propesly
incurred; and

(D) Payment for each of the items proposed is then due
and owing. :

Pending such application, monies in the Series 2009 Bonds Construction Trust
Funds shall be invested and reinvested in Qualified Investments at the written direction of
the Issuer.

43
CH5202675.2



ARTICLE V11

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Series 2009 A Bonds and the Series 2009 B
Bonds. In addition to the other covenants, agreements and provisions of this Bond
Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 2009 A
Bonds and the Series 2009 B Bonds as hereinafter provided in this Article VII.  All such
covenants, agreements and provisions shall be irrevocable, except as provided herein, as
long as any of the Series 2009 A Bonds and the Series 2009 B Bonds or the interest, if any,
thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series
2009 A Bonds and the Series 2009 B Bonds shall not be nor constitute an indebtedness of
the Issuer within the meaning of any constitutional, statutory or charter limitation of
indebtedness, but shall be payable solely from the funds pledged for such payment by this
Bond Legislation. No Holder or Holders of any Series 2009 A Bonds or the Series 2009 B
Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if
any, to pay the Series 2009 A Bonds or the Series 2009 B Bonds or the interest, if any,
thereon.

Section 7.03.  Bonds Secured by Pledge of Net Revenues: Lien Position
with Respect to Prior Bonds. The payment of the debt service of the Series 2009 A Bonds
and the Series 2009 B Bonds shall be secured forthwith equally and ratably with each other
by a first lien on the Net Revenues derived from the System, on a parity with the lien on the
Net Revenues in favor of the Holders of the Prior Bonds. The Net Revenues in an amount
sufficient to pay the principal of and interest, if any, on the Series 2009 A Bonds, the Series
2009 B Bonds and the Prior Bonds and to make the payments into all funds and accounts
and all other payments provided for in the Bond Legislation are hereby irrevocably pledged,
in the manner provided herein, to such payments as they become due, and for the other
purposes provided in the Bond Legislation.

Section 7.04.  Initial Schedule of Rates and Charges. The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges, with all requisite
appeal periods having expired without successful appeal and the Issuer shall supply an
opinion of counsel to such effect. Such rates and charges shall be sufficient to comply with
the requirements of the ARRA Assistance Agreement and the Issuer shall supply a
certificate of certified public accountant to such effect. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth and approved and
described in the Commission Order of the Public Service Commission of West Virginia
dated September 2, 2008, in Case No. 07-0756-PWD-CN.
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So long as the Series 2009 A Bonds and the Series 2009 B Bonds are
outstanding, the Issuer covenants and agrees to fix and collect rates, fees and other charges
for the use of the System and to take all such actions necessary to provide funds sufficient to
produce the required sums set forth in the Bond Legislation and in compliance with the
ARRA Assistance Agreement. In the event the schedule of rates, fees and charges initiafly
established for the System in cormnection with the Series 2009 A Bonds and the Series
2009 B Bonds shall prove to be insufficient to produce the required sums set forth in this
Bond Legislation and the ARRA Assistance Agreement, the Issuer hereby covenants and
agrees that it will, to the extent or in the manner authorized by law, immediately adjust and
increase such schedule of rates, fees and charges and take all such actions necessary to
provide funds sufficient to produce the required sums set forth in this Bond Legislation and
the ARRA Assistance Agreement.

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber
the System, or any part thereof, except as provided in the Prior Resolution. Additionally, so
long as the Series 2009 A Bonds and the Series 2009 B Bonds are outstanding and except as
otherwise required by law or with the written consent of the Authority and the BPH, the
System may not be sold, mortgaged, leased or otherwise disposed of, except as a whole, or
substantially as a2 whole, and only if the net proceeds to be realized shall be sufficient to
fully pay all the Bonds Outstanding in accordance with Article X hereof. The proceeds
from any such sale, mortgage, lease or other disposition of the System shall, with respect to
the Series 2009 A Bonds and the Series 2009 B Bonds, immediately be remitted to the
Commission for deposit in the respective Sinking Funds, and, with the written permission of
the Authority and the BPH, or, in the event the Authority is no longer a Bondholder, the
Tssuer shall direct the Commission to apply such proceeds to the payment of principal of and
interest, if any, on the Series 2009 A Bonds and the Series 2009 B Bonds. Any balance
remaining after the payment of the Series 2009 A Bonds and the Series 2009 B Bonds and
interest, if any, thereon shall be remitted to the Issuer by the Commission unless necessary
for the payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property.
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If
the amount to be received from such sale, lease or other disposition of said property,
together with all other amounts received during the same Fiscal Year for such sales, leases
or other dispositions of such properties, shall be in excess of $10,000, but not in excess of
$50,000, the Issuer shall first, in writing, determine upon consultation with a professional
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engineer that such property comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so advised, by resolution duly
adopted, authorize such sale, lease or other disposition of such property upon public bidding
in accordance with the laws of the State. The proceeds derived from any such sale, lease or
other disposition of such property shall be deposited in the Renewal and Replacement Fund.
Payment of such proceeds into the Renewal and Replacement Fund shall not reduce the
amounts required to be paid into such fund by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shaill be
made by the Issuer if the proceeds to be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases, or other dispositions of such
properties, shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding
without the prior approval and consent in writing of the Holders of the Bonds then
Outstanding. The Issuer shall prepare the form of such approval and consent for execution
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or
other disposition of such properties of the System.

Section 7.06.  Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and

Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payabie from the
revenues of the System which rank prior to, or equally, as fo lien on and source of and
security for payment from such revenues with the Series 2009 A Bonds and the Series
2009 B Bonds. All obligations issued by the Issuer after the issuance of the Series 2009 A
Bonds and the Series 2009 B Bonds and payable from the revenues of the System, except
such additional parity Bonds, shall contain an express statement that such obligations are
junior and subordinate, as to lien on, pledge and source of and security for payment from
such revenues and in all other respects, to the Series 2009 A Bonds and the Series 2009 B
Bonds; provided, that no such subordinate obligations shall be issued unless all payments
required to be made into all funds and accounts set forth herein have been made and are
current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2009 A Bonds and the Series 2009 B
Bonds, and the interest thereon, if any, upon any or all of the income and revenues of the
System pledged for payment of the Series 2009 A Bonds and the Series 2009 B Bonds and
the interest thereon, if any, in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the BPH prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of
the System or from any grants, or any other obligations related to the Project or the System.

Section 7.07.  Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Resolution shail be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be
issued after the issuance of the Series 2009 A Bonds and the Series 2009 B Bonds pursuant
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to this Bond Legislation, except with the prior written consent of the Authority and the BPH
under the conditions and in the manner herein provided (unless less restrictive than the
provisions of the Prior Resolution).

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2009 A Bonds and the Series 2009 B Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of additions, extensions, improvements or
betterments to the System or refunding any outstanding Bonds, or both such purposes.

So long as the Series 2006 A Bonds are Qutstanding, no Parity Bonds shall be
issued at any time, however, unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants, reciting the conclusion
that the Net Revenues for the Fiscal Year following the year in which such Parity Bonds are
to be issued shall be at least 120% of the average annual debt service requirements on the
following:

(1) The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained in
this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of
the Holders of the Prior Bonds, representing 75% of the then-outstanding principal
indebtedness.

So long as the Series 1999 A Bonds, Series 1999 B Bonds, Series 2004 A
Notes, Series 2008 A Bonds or Series 2009 Bonds are outstanding no Parity Bonds shall be
issued at amy time, however, unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants, reciting the conclusion
that the Net Revenues actaally derived, subject to the adjustments hereinafter provided for,
from the System during any 12 consecutive months, within the 18 months immediately
preceding the date of the actual issuance of such Parity Bonds, plus the estimated average
increased annual Net Revenues expected to be received in each of the 3 succeeding years
after the completion of the improvements to be financed by such Parity Bonds, if any, shall
not be less than 115% of the largest aggregate amount that will mature and become due in
any succeeding Fiscal Year for principal of and interest, if any, on the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained in
this Resolution then Outstanding; and
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(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues expected to be
received in each of the 3 succeeding years," as that term is used in the computation provided
in the above paragraph, shall refer only to the increased Net Revenues estimated to be
derived from (a) the improvements to be financed by such Parity Bonds and (b) any increase
in rates adopted by the Issuer, the period for appeal of which has expired prior to the date of
issuance of such Parity Bonds, and shall not exceed the amount to be stated in a certificate
of the Independent Certified Public Accountants, which shall be filed in the office of the
Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-
consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of
the Independent Certified Public Accountants, on account of increased rates, rentals, fees
and charges for the System enacted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation {except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section.
Bonds issued on a parity, regardless of the time or times of their issuance, shall rank equally
with respect to their lien on the revenues of the System and their source of and security for
payment from said revenues, without preference of any Bond over any other Bond. The
Issuer shall comply fully with all the increased payments into the various funds and
accounts created in this Bond Legislation required for and on account of such Parity Bonds,
in addition to the payments required for Bonds theretofore issued pursuant to this Bond
Legislation.

Parity Bonds shail not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on revenues of the System is subject to
the prior and superior liens of the Series 2009 A Bonds and the Series 2009 B Bonds on
such revenues. The Issuer shall not issue any obligations whatsoever payable from revenues
of the System, or any part thereof, which rank prior to or, except in the manner and under
the conditions provided in this section, equally, as to lien on and source of and security for
payment from such revenues, with the Series 2009 A Bonds and the Series 2009 B Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Bond Legislation with respect fo
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of such Parity Bonds, and the
Issuer shall then be in full compliance with all the covenants, agreements and terms of this
Bond Legislation.
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Section 7.08.  Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the BPH,
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the BPH such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the BPH, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction and commencement of
operation of the Project, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the
manner and on the forms, books and other bookkeeping records as prescribed by the
Governing Body. The Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed remote from the direct
supervision of the Governing Body shall be reported to such agent of the Issuer as the
Governing Body shall direct.

\ The Issuer shall file with the BPH, the Authority, or any other original
purchaser of the Series 2009 A Bonds and the Series 2009 B Bonds, and shall mail in each
year to any Holder or Holders of the Series 2009 A Bonds and the Series 2009 B Bonds and
the Consulting Engineer, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and accounts
provided for in this Bond Legislation, and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.
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The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be andited by Independent Certified Public Accountants {and to
the extent legally required in compliance with the applicable OMB Circular, or any
successor thereto, and the Single Audit Act, or any successor thereto), and shall mail upon
request, and make available generally, the report of the Independent Certified Public
Accountants, or a summary thereof, to any Holder or Holders of the Series 2009 A Bonds
and the Series 2009 B Bonds, and shall submit said report to the BPH and the Authority, or
any other original purchaser of the Series 2009 A Bonds and the Series 2009 B Bonds. Such
audit report submitted to the Authority and the BPH shall include a statement that notes
whether the results of tests disclosed instances of noncompliance that are required to be
reported under government auditing standards and, if they ate, describes the instances of
noncompliance and the audited financial statements shall include a statement that notes
whether the revenues of the System are adequate to meet the Issuer's Operating Expenses
and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the ARRA Assistance
Agreement and the Act, the Issuer has acquired, or shall do all things necessary to acquire,
the proposed site of the Project and shall do, is doing or has done all things necessary to
construct the Project in accordance with the plans, specifications and designs prepared by
the Consulting Engireers. All real estate and interests in real estate and ail personal
property constituting the Project and the Project site heretofore or hereafter acquired shall at
all times be and remain the property of the Issuer.

The Issuer shall permit the Authority and the BPH, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of
operation of the Project, the Issuer shall also provide the Authority and the BPH, or their
agents and representatives, with access to the System site and System facilities as may be
reasonably necessary to accomplish all of the powers and rights of the Purchaser, the
Authority and the BPH with respect to the System pursuant to the Act.

The Issuer shall provide the BPH with all appropriate documentation to
comply with any special conditions established by federal and/or state regulations as set
forth in Exhibit D of the ARRA Assistance Agreement for the Series 2009 B Bonds or as
promulgated from time to time.

Section 7.09. Rates. Prior to the issuance of the Series 2009 A Bonds and
the Series 2009 B Bonds, equitable rates or charges for the use of and service rendered by
the System shall be established all in the manner and form required by law, and copies of
such rates and charges so established will be continuously on file with the Secretary, which
copies will be open to inspection by all interested parties. The schedule of rates and charges
shall at all times be adequate to produce Gross Revenues from the System sufficient to pay
Operating Expenses and to make the prescribed payments into the funds created hereunder.
Such schedule of rates and charges shall be changed and readjusted whenever necessary so
that the aggregate of the rates and charges will be sufficient for such purposes. In order to
assure full and continuous performance of this covenant, with a margin for contingencies
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and temporary unanticipated reduction in income and revenues, the Issuer hereby covenants
and agrees that the schedule of rates or charges from time to time in effect shall be
sufficient, together with other revenues of the System (i) to provide for all Operating
Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the
maximam amount required in any year for payment of principal of and interest, if any, on
the Series 2009 A Bonds and the Series 2009 B Bonds and all other obligations secured by a
Jien on or payable from such revenues on a parity with the Series 2009 A Bonds and the
Series 2009 B Bonds, including the Prior Bonds; provided that, in the event amounts equal
to or in excess of the reserve requirements are on deposit respectively in the Series 2009 A
Bonds Reserve Account and the Series 2009 B Bonds Reserve Account and any reserve
accounts for obligations on a parity with the Series 2009 A Bonds and the Series 2009 B
Bonds, including the Prior Bonds, are funded at least at the requirement therefor, such
balance each vear need only equal at least 110% of the maximum amount required in any
year for payment of principal of and interest, if any, on the Series 2009 A Bonds and the
Series 2009 B Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2009 A Bonds and the Series 2009 B Bonds, including
the Prior Bonds. In any event, the Issuer shall not reduce the rates or charges for services
described in Section 7.04. '

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer
shall apnually, at least 45 days preceding the beginning of each Fiscal Year, prepare and

adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintepance of the System during the succeeding Fiscal Year and shall
submit a copy of such budget to the Authority and the BPH within 30 days of adoption
thereof. No expenditures for the operation and maintenance of the System shall be made in
any Fiscal Year in excess of the amounts provided therefor in such budget without & written
finding and recommendation by a professional engineer, which finding and recommendation
shall state in detail the purpose of and necessity for such increased expenditures for the
operation and maintenance of the System, and no such increased expenditures shall be made
until the Issuer shall have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 10% of the amount of such budget shall be
made except upon the further certificate of a professional engineer that such increased
expenditures are necessary for the continued operation of the System. The Issuer shall mail
copies of such annual budget and all resolutions authorizing increased expenditures for
operation and maintenance to the Authority and the BPH and to any Holder of any Bonds,
within 30 days of adoption thereof, and shall make available such budgets and all
resolutions authorizing increased expenditures for operation and maintenance of the System
at all reasonable times to the Authority and the BPH and to any Holder of any Bonds, or
anyone acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report," a form of which is attached
to the respective ARRA Assistance Agreement, and forward a copy of such report to the
Authority and the BPH by the 10th day of each month.
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Section 7.11. Engineering Services and Opera‘éing Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the ARRA

Assistance Agreement, stating, among other things, that the Project has been or will be
constructed in accordance with the approved plans, specifications and designs as submitted
to the Authority and the BPH, the Project is adequate for the purposes for which it was
designed, the funding plan as submitted to the Authority and the BPH is sufficient to pay the
costs of acquisition and construction of the Project, and all permits required by federal and
state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the BPH, covering the supervision and inspection
of the development and construction of the Project, and bearing the responsibility of
assuring that construction conforms to the plans, specifications, and designs prepared by the
Consulting Engineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the Authority, the BPH, and the Issuer at the completion of
construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the DWTRF Regulations, to the Issuer within 60 days of the completion
of the Project. The Issuer shall notify the BPH in writing of such receipt.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the DWTRF Regulations, to the Issuer when the
Project is 90% completed. The Issuer shall at all times provide operation and maintenance
of the System in compliance with all State and federal standards.

The Jssuer shall employ qualified operating personnel properly certified by the
State before the Project is 50% complete and shall retain such a certified operator to operate
the System during the entire term of the ARRA Assistance Agreement. The Issuer shall
notify the BPH in writing of the certified operator employed at the 50% completion stage.

The Issuer will serve the additional customers at the location(s) as set forth in
Certificate of Engineer. The Issuer will not reduce the amount of additional customers
served by the project without the prior written approval of the Board of the Water
Development Authority. Following completion of the Project the Issuer will certify to the
Authority the number of customers added to the System.

Section 7.12 No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
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System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinguent to the full extent
permitted or authorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 20 days after the same shall become due
and payable, the user of the services and facilities shall be delinquent until such time as all
such rates and charges are fully paid. To the extent authorized by the laws of the State and
the rules and regulations of the Public Service Commission. of West Virginia, rates, rentals
and other charges, if not paid, when due, shall become a lien on the premises served by the
System. The Issuer farther covenants and agrees that, it will, to the full extent permitted by
law and the rules and regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System to all users of the services
of the System delinquent in payment of charges for the services of the System and will not
restore such services until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid
and shall take all further actions to enforce collections to the maximum extent permitted by
law.

Section 7.14. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2009 A Bonds and the Series 2009 B Bonds
remain Qutstanding, the Issuer will, as an Operating Expense, procure, carry and maintain -
insurance with a reputable insurance carrier or carriers as is customarily covered with
respect to works and properties similar to the System. Such insurance shall initially cover
the following risks and be in the following amounts:

(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of
the System in an amount equal to the actual cost thereof. In time of war the Issuer
will also carry and maintain insurance to the extent available against the risks and
hazards of war. The proceeds of all such insurance policies shall be placed in the
Renewal and Replacement Fund and used only for the repairs and restoration of the
damaged or destroyed properties or for the other purposes provided herein for the
Renewal and Replacement Fund. The Issuer will itself, or will require each
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contractor and subcontractor to, obtain and maintain builder's risk insurance (fire and
extended coverage) to protect the interests of the Issuer, the Authority, the prime
contractor and all subcontractors as their respective interests may appear, in
accordance with the ARRA Assistance Agreement, during construction of the Project
on a 100% basis (completed value form) on the insurable portion of the Project, such
insurance to be made payable to the order of the Authority, the Issuer, the contractors
and subcontractors, as their interests may appear.

(2) PURBLIC LIABILITY INSURANCE, with limits of not less than $1,000,000
per occurrence to protect the Issuer from claims for bodily injury and/or death and
not less than $500,000 per occurrence from claims for damage to property of others
which may arise from the operation of the System, and insurance with the same limits
to protect the Issuer from claims arising out of operation or ownership of motor
vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES OF
OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction
contract and to be required of each contractor contracting directly with the Issuer, and
such payment bonds will be filed with the Clerk of The County Commission of the
County in which such work is to be performed prior to commencement of
construction of the Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39.

(4y FLOOD INSURANCE, if the facilities of the System are or will be located in
designated special flood or mudslide-prone areas and to the extent available at
reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of
any other funds of the System, in an amount at least equal to the total funds in the
custody of any such person at any one time.

B.  The Issuer shall require all contractors engaged in the construction of
the Project to furnish a performance bond and a payment bond, each in an amount equal to
100% of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract. The Issuer shall verify such bonds
prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
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to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the BPH and the Issuer shall verify such
insurance prior to comumencement of construction. In the event the ARRA Assistance
Agreement so requires, such insurance shall be made payable to the order of the Authority,
the Issuer, the prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Connections. To the extent permitted by the laws of the
State and rules and regulations of the Public Service Commission of West Virginia, the
Issuer shall require every owner, tenant or occupant of any house, dwelling or building
intended to be served by the System to connect thereto.

Section 7.17. Completion, Operation and Mainienance of Project; Permiits
and Orders. The Issuer shall complete the Project as promptly as possible and operate and

maintain the System as a revenue-producing utility in good condition and in compliance
with all federal and state requirements and standards. The Issuer shall take all steps to
properly operate and maintain the System and make the necessary replacements due fo
normel wear and tear so long as the Series 2009 A Bonds and the Series 2009 B Bonds are
outstanding.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the West Virginia Infrastructure and Jobs Development
Council necessary for the financing, acquisition and construction of the Project and the
operation of the Systers and all approvals for issuance of the Series 2009 A Bonds and the
Series 2009 B Bonds required by State law, with all requisite appeal periods having expired
without successful appeal.

Section 7.18. Reserved.

Section 7.19. Statutory Morteage Lien. For the further protection of the
Holders of the Series 2009 A Bonds and the Series 2009 B Bonds, a statutory mortgage lien
upon the System is granted and created by the Act, which statutory mortgage lien is hereby
recognized and declared to be valid and binding, shall take effect immediately upon delivery
of the Series 2009 A Bonds and the Series 2009 B Bonds, which statutory mortgage lien
shall be on a parity with the statutory mortgage lien in favor of the Holders of the Prior
Bonds.

Section 7.20. Compliance with ARRA Assistance Agreement and Law.
The Issuer shall perform, satisfy and comply with all the terms and conditions of the ARRA
Assistance Agreement and the Act. Notwithstanding anything herein to the contrary, the
Issuer will provide the BPH with copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations
issued by the Authority and the BPH or other state, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
System.
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The Issuer shall perform an annuwal maintenance audit which maintenance
audit shall be submitted to the Authority and the Public Service Commission of West
Virginia.

Section 7.21. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.22. Contracts; Change Orders: Public Releases. A. The Issuer
shall, simultaneously with the delivery of the Series 2009 A Bonds and the Series 2009 B
Bonds or immediately thereafter, enter into written contracts for the immediate acquisition
or-construction of the Project. '

B.  The Issuer shall submit all proposed change orders to the BPH for
written approval. The Issuer shall obtain the written approval of the BPH before expending
any proceeds of the Series 2009 A Bonds and the Series 2009B Bonds held in
"contingency” as set forth in the respective schedules attached to the certificate of the
Consulting Engineer. The Issuer shall also obtain the written approval of the BPH before
expending any proceeds of the Series 2009 A Bonds and the Series 2009 B Bonds made
available due to bid or construction or project underruns.

C.  The Issuer shall list the funding provided by the Authority and the BPH
in any press release, publication, program, bulletin, sign or other public communication that
references the Project, including but not limited to any program document distributed in
conjunction with any ground breaking or dedication of the Project.

ARTICLE VIl

INVESTMENT OF FUNDS

Section 8.01.  Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Batk, or such other bank or national
banking association holding such fund or account, as the case may be, at the written
direction of the Issuer in any Qualified Investments to the fullest extent possible under
applicable laws, this Bond Legislation, the need for such monies for the purposes set forth
herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and
any profit or loss realized from such investment shall be credited or cherged to the
appropriate fund or account. The investments held for any fund or account shall be valued
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at the lower of cost or then current market value, or at the redemption price thereof if then
redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount, or at par if such investment is held in the
"Consolidated Fund." The Commission, the Depository Bank, or such other bank or
national banking association, as the case may be, shall sell and reduce to cash a sufficient
amount of such investments whenever the cash balance in any fund or account is insufficient
to make the payments required from such fund or account, regardless of the loss on such
liquidation. The Depository Bank, or such other bank or national banking association, as
the case may be, may make any and all investments permitted by this section through its
own bond department and shall not be responsible for any losses from such investments,
other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2009 A
Bonds and the Series 2009 B Bonds are Qutstanding and as long thereafter as necessary to
assure the exclusion of interest, if any, on the Series 2009 A Bonds and the Series 2009 B
Bonds from gross income for federal income tax purposes.

Section 8.02..  Certificate as to Use of Proceeds; Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
" certificate to be prepared by nationally recognized bond counsel relating to restrictions on
the use of proceeds of the Series 2009 Bonds as a condition to issuance of the Series 2009
Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations
from time to time in effect and applicable to the Series 2009 Bonds as may be necessary in
order to maintain the status of the Series 2009 Bonds as governmental bonds; (ii) that it shall
not take, or permit or suffer to be taken, any action with respect to the Issuer's use of the
proceeds of the Series 2009 Bonds which would cause any bonds, the interest on which is
exempt from federal income taxation under Section 103(a) of the Code, issued by the
Authority or the BPH, as the case may be, from which the proceeds of the Series
2009 Bonds are derived, to lose their status as tax-exempt bonds; and (iii} to take such
action, or refrain from taking such action, as shall be deemed necessary by the Issuer, or
requested by the Authority, to ensure compliance with the covenants and agreements set
forth in this Section, regardless of whether such actions may be contrary to any of the
provisions of this Resolution. '

The Issuer shall annually furnish to the Authority, information with respect to
the Issuer's use of the proceeds of the Series 2009 Bonds and any additional information
requested by the Authority.
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ARTICLE IX
DEFAULT AND REMEDIES
Section 9.01.  Events of Default. Each of the following events shall

constitute an "Bvent of Default" with respect to the Series 2009 A Bonds and the Series
2009 B Bonds:

(1y  If default occurs in the due and punctual payment of the
principal of or interest, if any, on any series of the Series 2009 A
Bonds and the Series 2009 B Bonds; or

(2)  If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the
Series 2009 A Bonds and the Series 2009 B Bonds set forth in
this Bond Legislation, any supplemental resolution or in the
Series 2009 A Bonds and the Series 2009 B Bonds, and such
default shall have continued for a period of 30 days after the
Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, the Registrar or any other
Paying Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America; or

(4)  If default ocours with respect to the Prior Bonds or the
Prior Resolution.

Section 9.02.  Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in
particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the
right to require the Issuer to perform its duties under the Act and the Bond Legislation
relating thereto, including but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iii) bring suit upon the Series 2009 A Bonds
and the Series 2009 B Bonds, (iv) by action at law or bill in equity require the Issuer to
account as if it were the trustee of an express trust for the Registered Owners of the Series
2009 A Bonds and the Series 2009 B Bonds, and (v) by action or bill in equity enjoin any
acts in violation of the Bond Legislation with respect to the Series 2009 A Bonds and the
Series 2009 B Bonds, or the rights of such Registered Owners; provided that, all rights and
remedies of the Holders of the Series 2009 A Bonds and the Series 2009 B Bonds shall be
on a parity with each other and with those of the Holders of the Prior Bonds. '
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Section 9.03.  Appointment of Receiver. Any Registered Owner of the
Series 2009 A Bonds and the Series 2009 B Bonds may, by proper legal action, compel the
performance of the duties of the Issuer under the Bond Legislation and the Act, including,
the completion of the Project and after commencement of operation of the System, the
making and collection of sufficient rates and charges for services rendered by the System
and segregation of the revenues therefrom and the application thereof. If there be any Event
of Default with respect to such Bonds, any Registered Owner of the Series 2009 A Bonds
and the Series 2009 B Bonds shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Series 2009 A Bonds and
the Series 2009 B Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity
with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Series 2009 A Bonds and the Series 2009 B
Bonds and interest thereon and under any covenants of this Bond Legislation for reserve,
sinking or other funds and upon any other obligations and interest thereon having a charge,
lien or encumbrance upon the revenues of the System shall have been paid and made good,
and all defaults under the provisions of this Bond Legislation shall have been cured and
made good, possession of the System shall be surrendered to the Issuer upon the entry of an
order of the court to that effect. Upon any subsequent default, any Registered Owner of any
Bonds shall have the same right to secure the further appointment of a receiver upon any
such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Series 2009 A Bonds and the Series 2009 B Bonds. Such receiver shall have
no power to seil, assign, mortgage or otherwise dispose of any assets of any kind or
character belonging or pertaining to the System, but the authority of such receiver shall be
limited to the completion of the Project and the possession, operation and maintenance of
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the System for the sole purpose of the protection of both the Issuer and Registered Owners’
of such Bonds and the curing and making good of any Event of Default with respect thereto
under the provisions of this Bond Legislation, and the title to and ownership of the System
shall remain in the Issuer, and no court shall have any jurisdiction to enter any order or
decree permitting or requiring such receiver to sell, assign, mortgage or otherwise dispose of
any assets of the System.

ARTICLE X

PAYMENT OF BONDS

Section 10.01.  Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2009 A Bonds and the Series 2009 B Bonds,
the principal of and interest, if any, due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and
other monies and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owners of the
Series 2009 A Bonds and the Series 2009 B Bonds shall thereupon cease, terminate and
become void and be discharged and satisfied, except as may otherwise be necessary to
assure the exclusion of interest, if any, on the Series 2009 A Bonds and the Series 2009 B
Bonds from gross income for federal income tax purposes.

ARTICLE XI

MISCELLANEOUS

Section 11.01.  Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2009 A Bonds and the Series 2009 B Bonds, this Resolution may be
amended or supplemented in any way by the Supplemental Resolution. Following issuance
of the Series 2009 A Bonds and the Series 2009 B Bonds, no material modification or
amendment of this Resolution, or of any resolution amendatory or supplemental hereto, that
would materially and adversely affect the rights of Registered Owners of the Series 2009 A
Bonds and the Series 2009 B Bonds shall be made without the consent in writing of the
Registered Owners of the Series 2009 A Bonds and the Series 2009 B Bonds so affected and
then Outstanding; provided, that no change shall be made in the maturity of any Bond or
Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest, if any, out of the
funds herein respectively pledged therefor without the consent of the Registered Owner
thereof. No amendment or modification shail be made that would reduce the percentage of
the principal amount of Series 2009 A Bonds and the Series 2009 B Bonds, required for
consent to the above-permitted amendments or modifications. Notwithstanding the
foregoing, this Bond Legislation may be amended without the consent of any Bondholder as
may be necessary to assure compliance with Section 148(f) of the Code relating to rebate
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requirements or otherwise as may be necessary to assure the excludability of interest, if any,
on the Series 2009 A Bonds and the Series 2009 B Bonds from gross income of the holders
thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Series 2009 A Bonds and the Series 2009 B Bonds, and no change, variation
or alteration of any kind of the provisions of the Bond Legislation shall be made in any
manner, except as in this Bond Legislation provided.

Section 11.03.  Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Resolution, the Supplemental Resolution, or the Series
2009 A Bonds and the Series 2009 B Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05.  Notices. All notices to be sent to the Issuer, the Authority or
the BPH shall be in writing and shall be deemed to have been given when delivered in
person or mailed by first class mail, postage prepaid, addressed as follows:

ISSUER:

Putnam Public Service District
Post Office Box 860

Scott Depot, West Virginia 22560
Attention: Chairman

AUTHORITY:

Water Development Authority

180 Association Drive

Charleston, West Virginia 25311-1571
Attention: Director

BPLE:

West Virginia Bureau for Public Health
Capitol & Washington Streets

One Davis Square, Suite 200
Charleston, West Virginia 25301
Attention: Environmental Engineering
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All notices to be sent to the BPH hereunder, shall also be sent to the Authority.

Section 11,06.  Conflicting Provisions Repealed; Prior Resolution. Except
for the Prior Resolution, all orders, ordinances or resolutions, or parts thereof, in conflict
with the provisions of this Resolution are to the extent of such conflict, hereby repealed;
provided that, this Section shall not be applicable to the Prior Resolution. In the event of
any conflict between this Resolution and the Prior Resolution, the Prior Resolution shall
control (unless less restrictive), so long as the Prior Bonds are outstanding.

Section 11.07.  Covenant of Due Procedure, Ete. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or to
be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 11.08. Effective Date. This Resolution shall take effect
immediately upon adoption.

[Remainder of Paige Intentionally Blank]
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Adopted this 19th day of November, 2009.

Ao cdthan

airman
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of PUTNAM PUBLIC SERVICE DISTRICT on the 19th day of November, 2009.

Dated: December 4, 2609,

o RN (e

Secretary

84728000016
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EXHIBIT A

ARRA Assistance Agreement included in bond transcript as Document 3.
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PUTNAM PUBLIC SERVICE DISTRICT

Water Reverme Bonds, Series 2009 A

(West Virginia DWTRF Program); and

Water Revenue Bonds, Sertes 2009 B
(West Virginia DWTRFE Program/ARRA)

Filter D Project

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION PROVISIONS, INTEREST RATES, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE WATER REVENUE BONDS, SERIES
2009 A (WEST VIRGINIA DWTRF PROGRAM) AND WATER
REVENUE BONDS, SERIES 2009 B (WEST VIRGINIA DWTRF
PROGRAM/ARRA) OF PUTNAM PUBLIC SERVICE DISTRICT;
APPROVING AND RATIFYING THE ARRA ASSISTANCE
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING
AND APPROVING THE SALE AND DELIVERY OF SUCH
BONDS TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY: DESIGNATING A REGISTRAR, PAYING AGENT
AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of Putpam
Public Service District (the "Issuer™) has duly and officially adopted a bond resolution, on
November 19, 2009 (the “Bond Resolution™ or the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC WATERWORKS FACILITIES OF PUTNAM PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN $627,000
IN AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2009 A (WEST VIRGINIA DWTRF
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PROGRAM); AND NOT MORE THAN $100,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2009 B (WEST VIRGINIA DWTIRF
PROGRAM/ARRA) PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING THE ARRA ASSISTANCE AGREEMENT
RELATING TO SUCH BONDS: AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO. ‘

‘ WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meanings set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of the Water
Revenue Bonds, Series 2009 A (West Virginia DWTRF Program), of the Issuer (the "Series
2009 A Bonds"), in the aggregate principal amount not to exceed $627,000; and Water
Revenue Bonds, Series 2009 B (West Virginia DWTRF Program/ARRA), of the Issuer (the
"Series 2009 B Bonds"), in the aggregate principal amount not to exceed $100,000 (collectively
the “Series 2009 Bonds” or the “Bonds™) and has authorized the execution and delivery of the
ARRA Assistance Agreement relating to the Series 2009 Bonds, by and between the Issuer and
the West Virginia Water Development Authority (the "Authority"), on behalf of the West
Virginia Bureau for Public Health (the "BPH") (the "ARRA Assistance Agreement”), all in
accordance with Chapter 16, Article 13A and Chapter 16, Article 13C of the West Virginia
Code of 1931, as amended (collectively, the "Act"); and in the Bond Resolution it is provided
that the form of the ARRA Assistance Agreement and the exact principal amounts, dates,
maturity dates, redemption provisions, interest rates, interest and principal payment dates, sale
prices and other terms of the Bonds should be established by a supplemental resolution
pertaining to the Bonds; and that other matters relating to the Bonds be herein provided for;

WHEREAS, the ARRA Assistance Agreement have been presented to the
Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the ARRA Assistance Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted, that the ARRA Assistance
Agreement be approved and entered into by the Issuer, that the exact principal amounts, the
dates, the maturity dates, the redemption provisions, the interest raies, the interest and principal
payment dates and the sale prices of the Bonds be fixed hereby in the manner stated herein, and
that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
PUTNAM PUBLIC SERVICE DISTRICT:
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Section 1. Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water
Revenue Bonds, Series 2009 A (West Virginia DWTRF Program, of the Issuer, originally
represented by a single Bond, numbered AR-1, in the principal amount of $627,000. The
Series 2009 A Bonds shall be dated the date of delivery thereof, shall finally mature December
1, 2030, and shall bear interest at a rate of 2% per annum, payable quarterly on March 1, June
1, September 1 and December 1 of each year commencing March 1, 2011. The principal of the
Series 2009 A Bonds shall be payable quarterly, on March 1, June I, September 1 and
December 1 of each vyear, commencing March 1, 2011, and to and including December
1, 2030, and in the amounts as set forth in the "Schedule Y" attached to the ARRA Assistance
- Agreement and incorporated in and made a part of the Series 2009 A Bonds. The Series 2009
A Bonds shail be subject to redemption upon the written consent of the Authority and the BPH,
and upon payment of the redemption premium, if any, and otherwise in compliance with the
ARRA Assistance Agreement, so long as the Authority shall be the registered owner of the
Series 2009 A Bonds. The Series 2009 A Bonds are not subject to the Administrative Fee.

Section 2. Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water
Revenue Bonds, Series 2009 B (West Virginia DWTRF Program/ARRA), of the Issuer,
originally represented by a single Bond, numbered BR-1, in the principal amount of $100,000.
The Series 2009 B Bonds shall be dated the date of delivery thereof, shall finally mature
December 1, 2030, and shall bear interest at a rate of 2% per annum, payable quarterly on
March 1, June 1, September 1 and December 1 of each year commencing March 1, 2011. The
principal of the Series 2009 B Bonds shall be payable quarterly, on March 1, June 1,
September 1 and December 1 of each year, commerncing March 1, 2011, and to and including
December 1, 2030, and in the amounts as set forth in the "Schedule Y" attached to the ARRA
Assistance Agreement and incorporated in and made a part of the Series 2009 B Bonds. The
Series 2009 B Bonds shail be subject to redemption upon the written consent of the Authority
and the BPH, and upon payment of the redemption premium, if any, and otherwise in
compliance with the ARRA Assistance Agreement, SO long as the Authority shall be the
registered owner of the Series 2009 B Bonds. The Series 2009 B Bonds are not subject to the
Administrative Fee.

Section 3. All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Bond Resolution.

Section 4. The Issuer does hereby authorize, ratify, approve and accept
the ARRA Assistance Agreement, including all schedules and exhibits attached thereto, copies
of which are incorporated herein by reference, and the execution and delivery of the ARRA
Assistance Agreement by the Chairman, and the performance of the obligations comtained
therein, on behalf of the Issuer, are hereby authorized, directed, ratified and approved, The
Issuer hereby affirms all covenants and representations made in the ARRA Assistance
Agreement and in the applications to the BPH, the Council and the Authority. The price of the
Bonds shall be 100% of par value, there being no interest accrued thereon; provided that, the
proceeds of the Bonds will be advanced from time to time as requisitioned by the Issuer.

Section . The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar”) for the Bonds
under the Bond Resolution and does approve and accept the Registrar's Agreement o be dated
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the date of delivery of the Bonds, by and between the Issuer and the Registrar, and the
execution and delivery of the Registrar’s Agreement by the Chairman, and the performance of
the obligations contained therein, on behalf of the Issuer are hereby authorized, approved and
directed.

Section 6. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds under the Bond Resolution. ‘

Section 7. The Issuer does hereby appoint and designate Putnam County
Bank, Hurricane, West Virginia, to serve as Depository Bank under the Bond Resolution.

Section 8. Series 2009 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2009 A Bonds Sinking Fund as capitalized interest.

Section 9. Series 2009 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2009 A Bonds Reserve Account. :

Section 10. The balance of the proceeds of the Series 2009 A Bonds shall
be deposited in or credited to the Series 2009 Bonds Construction Trust Funds as received from
time to time for payment of costs of the Project, including, without limitation, costs of issuance
of the Series 2009 Bonds and related costs.

Section 11. Series 2009 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2009 B Bonds Sinking Fund as capitalized interest.

Section 12. Series 2009 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2009 B Bonds Reserve Account.

Section 13. The balance of the proceeds of the Series 2009 B Bonds shall
be deposited in or credited to the Series 2009 Bonds Construction Trust Funds as received from
time to time for payment of costs of the Project, including, without limitation, costs of issuance
of the Series 2009 Bonds and related costs.

Section 14. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates required
or desirable in connection with the Bonds hereby and by the Bond Resolution approved and
provided for, to the end that the Bonds may be delivered to the Authority pursuant to the
ARRA Assistance Agreement on or about December 4, 2009,

Section 13. The acquisition and comstruction of the Project and the
financing thereof in part with proceeds of the Bonds are in the public interest, serve a public
purpose of the Issuer and will promote the health, welfare and safety of the residents of the
fssuer.

Section 16. The Issuer does hereby ratify, approve and accept all contracts
relating to the financing, acquisition and construction of the Project.
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Section 17. The Issuer hereby determines that it is in the best interest of the
Issuer o invest all monies in the funds and accounts established by the Bond Resolution held by
the Depository Bank until expended, in repurchase agreements or time accounts, secured by a
pledge of Government Obligations, and therefore, the Issuer hereby directs the Depasitory
Bank to take such actions as may be mecessary to cause such monies to be invested in such
repurchase agreements or time accounts, until further directed in writing by the Issuer. Monies
in the Sinking Funds and the Reserve Accounts for the Bonds shall be invested by the
West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 18, The Issuer hereby approves payment of all invoices and bills for
the Project which have been received to date from the proceeds of the Bonds.

Section 19. The Special Conditions of the ARRA Assistance Agreement are
attached as Exhibit A and hereby incorporated herein.

Section 20. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in a
manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and the temporary and
permanent regulations promulgated thereunder or under any predecessor thereto (the “Code),
by reason of the classification of the Bonds as “private activity bonds” within the meaning of
the Code. The Issuer will take all actions necessary to comply with the Code and Treasury
Regulations promulgated or to be promulgated thereunder.

Section 21. This Supplemental Resolution shall be effective immediately
following adoption hereof.

[Remainder of Page Intentionally Left Blank]
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Adopted this 19th day of November, 2009.

PUTNAM PUBLIC SERVICE DISTRICT

By: /d*';%/ﬁu}[‘/\

Iis: CMairman
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Roard of PUTNAM PUBLIC SERVICE DISTRICT on the 19%h day of November,
2009.

Dated: December 4, 2009.

. TN

Secretary

5193535



EXHIBIT A

Special Conditions — ARRA Funded Projects

A. PUBLIC RELEASE REQUIREMENT - The Local Entity agrees to
include, when issuing statements, press releases, requests for proposals, bid solicitations,
groundbreaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with Federal money, (1) the percentage of the
total costs of the program or project which will be financed with Federal money, (2) the dollar
amount of Federal funds for the project or program, and (3) percentage and dollar amount of the
total costs of the project or program that will be financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) —
Effective October 1, 2003, the Local Entity that receives $500,000 or more (in federal funds) in a
fiscal year must obtain audits in accordance with the Single Audit Act and the applicable OMB
Circular or any successor thereto. Financial statement audits are required once all funds have
been received by the Local Entity.

C. BUY AMERICAN CERTIFICATION — The Local Entity shall cause the
contractor(s) to comply with, and provide certification of, the Buy American provisions of the
ARRA in accordance with final guidance from the EPA.

D. ASSET MANAGEMENT -~ The Local Entity shall develop and
implement an asset management plan in accordance with guidelines issued by BPH and is
approved by BPH.

E. CONTRACTS - The Local Entity shall enter into contracts or commence
construction by February 17, 2010.

F. LOGO ~ The Local Entity must display the ARRA logo in a manner that
informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Entity shall comply with Title 40 CFR Part 34,
New Restrictions on Lobbying and shall submit certification and disclosure forms as required by
BPH.

H. PURCHASING REQUIREMENTS — The Local Entity shall comply
with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.S.C. 6962).
Regulations issued under RCRA Section 6002 apply to any acquisition of an item where the
purchase price exceeds $10,000 or where the quantity of such items acquired in the course of the
preceding fiscal year was $10,000 or more. RCRA Section 6002 requires that preference be
given in procurement programs to the purchase of specific products containing recycled materials
identified in guidelines developed by EPA. These guidelines are listed in 40 CFR 247.

L SUSPENSION AND DEBARMENT - The Local Entity shall comply
with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Responsibilities of Participants
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Regarding Transactions (Doing Business with Other Persons). To the extent required by BPH,
the Local Entity shall provide certifications as to compliance.

J. REPORTING — The Local Entity shall comply with all requests for data
related to the use of the funds provided under this agreement, including the information required
in section 1512 of ARRA when requested by BPH.

K. INSPECTOR GENERAL REVIEWS — The Local Entity shall allow any
appropriate representative of the Office of US Inspector General to (1) examine its records
relating to the Project and this ARRA Assistance Agreement and (2) interview any officer or
employee of the Local Entity.

L. FALSE CLAIMS ~ The Local Entity must promptly refer to EPA’s
Inspector General any credible evidence that a principal, employee, agent, sub-grantee contractor,
subcontractor, loan recipient, or other person has submitted a false claim under the False Claims
Act or has committed a criminal or civil violation of laws pertaining to fraud, conflict of interest,
bribery, gratuity, or similar misconduct involving funds provided under this ARRA Assistance
Agreement.

M. LIMIT ON FUNDS — The Local Entity shall not use funds for particular
activities for any casino or other gambling establishment, aquarium, zoo, golf course, or
swimming pool.

N. WAGE RATES — The Local Entity shall require that all laborers and
mechanics employed by its contractors and subcontractors be paid wages at rates not less than
those prevailing on projects of a character similar in the locality as determined by the Secretary of
Labor (DOL) in accordance with subchapter IV of chapter 32 of title 40, United States Code. The
Local Entity must require that contractors and subcontractors obtain wage determinations from
DOL and comply with DOL guidance and regulations implementing wage rate requirements
applicable to ARRA funds.

0. OFFICE OF MANAGEMENT AND BUDGET (OMB) GUIDANCE -
The Local Entity acknowledges and agrees that this ARRA Assistance is subject to all applicable
provisions of implementing guidance for the American Recovery and Reinvestment Act of 2009
issued by the United States Office of Management and Budget, including the Initial Implementing
Guidance for the American Recovery and Reinvestment Act (M-09-10) issued on February 18,
2009 and available on www.recovery.gov, and any subsequent guidance documents issued by
OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE — Pursuant to 40 CFR,
Section 33.301, the Local Entity agrees to make good faith efforts whenever procuring
construction, equipment, services and supplies, and to require that prime contractors also comply.
The Local Entity shall provide BPH with MBE/WBE participation reports semi-annually.

Q. CIVIL RIGHTS - The Local Entity shall comply with Title VI of the
Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education
Amendments of 1972, the Age Discrimination Act of 1975, and a variety of program-specific
statutes with nondiscrimination requirements. The Local Entity shall also comply with Title VII
of the Civil Rights Act of 1964 (prohibiting race, color, national origin, religion, and sex
discrimination in employment), the Americans with Disabilities Act (prohibiting disability
discrimination in employment and in services provided by State and local governments,
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businesses, and non-profit agencies), and the Fair Housing Act (prohibiting race, color, national
origin, age, family status, and disability discrimination in housing), as well as any other
applicable civil rights laws.

R. BOND DESIGNATION - Each Local Bond comfain “(WVDWTRF
Program/ARRA)” in the bond name.

S. USER RATES — The Local Entity shall covenant that it will not reduce
its approved or enacted customer rates for at least eighteen months after completion of the Project
or (a) until such time as a cost of service study has been completed establishing the actual
operation and maintenance expenses or (b) new rates have been established by order of the Public
Service Commission. The Local Entity shall notify the Authority and the BPH of any action to
reduce rates during the eighteen months following completion of construction of the Project.
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DWTRF - ARRA
(10/09)

ARRA ASSISTANCE AGREEMENT

THIS DRINKING WATER TREATMENT REVOLVING FUND ARRA
ASSISTANCE AGREEMENT (the “ARRA Assistance Agreement”), made and entered
into in several counterparts, by and between the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY, a governmental instrumentality and body corporate of
the State of West Virginia (the “Authority”), acting under the direction of the WEST
VIRGINIA BUREAU FOR PUBLIC HEALTH, a division of the West Virginia
Department of Health and Human Resources (the “BPH”™), and the local entity designated
below (the “Local Entity”).

PUTNAM PUBLIC SERVICE DISTRICT
(2009W-1095)

WHEREAS, the United States Congress under Section 1452 of the Safe
Drinking Water Act, as amended (the “Safe Drinking Water Act”), has provided for
capitalization grants to be awarded to states for the express purpose of establishing and
maintaining drinking water treatment revolving funds for the construction, acquisition
and improvement of drinking water systems;

WHEREAS, the United States Congress has provided additional
capitalization grant funding under the Clean Water Act through the American Recovery
and Reinvestment Act of 2009 (the “ARRA”);

WHEREAS, pursuant to the provisions of Chapter 16, Article 13C of the
Code of West Virginia, 1931, as amended (the “Act”™), the State of West Virginia (the
“State”) has established a drinking water treatment revolving fund program (the
“Program”) to direct the distribution of loans and funding assistance to eligible Local
Entities pursuant to the Safe Drinking Water Act and the ARRA;

WHEREAS, under the Act the BPH is designated the instrumentality to
enter into capitalization agreements with the United States Environmental Protection
Agency (“EPA”) to accept capitalization grant awards (U.S. General Services

{C1633647.1)



Administration; Catalog of Federal Domestic Assistance, 32nd Edition §66.458 (1998))
and BPH has been awarded capitalization grants to partially fund the Program;

WHEREAS, the ARRA provides that at least fifty percent (50%) of the
funds provided through the capitalization grant be provided as negative interest loans or
principal forgiveness (the “ARRA Assistance”);

WHEREAS, the Act establishes a permanent perpetual fund known as the
“West Virginia Drinking Water Treatment Revolving Fund” (hereinafter the “Fund™),
which fund is to be administered and managed by the Authority under the direction of the
BPH;

WHEREAS, pursuant to the Act, the Authority and BPH are empowered to
make loans from the Fund to Local Entities for the acquisition or construction of drinking
water projects by such Local Entities, all subject to such provisions and limitations as are
contained in the Safe Drinking Water Act, the ARRA and the Act;

WHEREAS, the Local Entity constitutes a local entity as defined by the
Act;

WHEREAS, the Local Entity is included on the BPH State Project Priority
List and the Intended Use Plan and has met BPH’s pre-application requirements for the
Program;

WHEREAS, the Local Entity is authorized and empowered by the statutes
of the State to acquire, construct, improve, operate and maintain a drinking water project
and to finance the cost of acquisition and construction of the same by borrowing money
to be evidenced by revenue bonds issued by the Local Entity;

WHEREAS, the Local Entity intends to construct, is constructing or has
constructed such a drinking water project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the “Project”);

WHEREAS, the Local Entity has completed and filed with the Authority
and BPH an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits
(together, as further revised and supplemented, the “Application”), which Application is
incorporated herein by this reference; and

WHEREAS, having reviewed the Application and the Fund having
available sufficient funds therefor, the Authority and BPH are willing to lend the Local
Entity the amount set forth on Schedule X attached hereto and incorporated herein by
reference, through the purchase of revenue bonds of the Local Entity with moneys held in
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the Fund, subject to the Local Entity’s satisfaction of certain legal and other requirements
of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Entity, BPH and the Authority hereby agree
as follows:

ARTICLE1I
Definitions

1.1 Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “fund,” “local entity,” and “project” have the definitions and
meanings ascribed to them in the Act, the ARRA, or in the DWTRF Regulations.

1.2 “Consulting Engineers” means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 “Loan” means the loan to be made by the Authority and BPH to the
Local Entity through the purchase of Local Bonds, as hereinafter defined, pursuant to this
ARRA Assistance Agreement.

1.4 “Local Act” means the official action of the Local Entity required by
Section 4.1 hereof, authorizing the Local Bonds.

1.5 “Local Bonds” means the revenue bonds to be issued by the Local
Entity pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence
the Loan and to be purchased by the Authority with money held in the Fund, all in
accordance with the provisions of this ARRA Assistance Agreement.

1.6 “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7 “Operating Expenses” means the reasonable, proper and necessary
costs of operation and maintenance of the System, as hereinafter defined, as should
normally and regularly be included as such under generally accepted accounting
principles.
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1.8 “Program” means the drinking water facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Safe Drinking Water Act and administered by BPH.

19  “Project” means the drinking water project hereinabove referred to,
to be constructed or being constructed by the Local Entity in whole or in part with the net
proceeds of the L.ocal Bonds or being or having been constructed by the Local Entity in
whole or in part with the proceeds of bond anticipation notes or other interim financing,
which is to be paid in whole or in part with the net proceeds of the Local Bonds.

1.10 “DWTRF Regulations” means the regulations set forth in the
West Virginia Code of State Regulations.

1.11 “System” means the drinking water system owned by the
Local Entity, of which the Project constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12 Additional terms and phrases are defined in this ARRA
Assistance Agreement as they are used.

ARTICLE 1

The Project and the System

2.1  The Project shall generally consist of the construction and
acquisition of the facilities described in the Application, to be, being or having been
constructed in accordance with plans, specifications and designs prepared for the Local
Entity by the Consulting Engineers, the BPH and Authority having found, to the extent
applicable, that the Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this ARRA
Assistance Agreement and the Local Act, the Local Entity has acquired, or shall do all
things necessary to acquire, the proposed site of the Project and shall do, is doing or has
done all things necessary to construct the Project in accordance with the plans,
specifications and designs prepared for the Local Entity by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all
times be and remain the property of the Local Entity, subject to any mortgage lien or
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other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property is approved by BPH and the Authority.

24  The Local Entity agrees that the Authority and BPH and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Entity further agrees that the Authority and BPH and their respective duly authorized
agents shall, prior to, during and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of the powers and rights of the

Authority and BPH with respect to the System pursuant to the pertinent provisions of the
Act.

2.5 The Local Entity shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Local Entity shall permit the Authority and BPH, acting by and through
their directors or duly authorized agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Local Entity shall
submit to the Authority and BPH such documents and information as it may reasonably
require in connection with the construction, acquisition and installation of the Project, the
operation and maintenance of the System and the administration of the Loan or of any
State and federal grants or other sources of financing for the Project.

2.6  The Local Entity agrees that it will permit the Authority and BPH
and their respective agents to have access to the records of the Local Entity pertaining to
the operation and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of operation thereof or if
the Project is an improvement to an existing system at any reasonable time following
commencement of construction.

277  The Local Entity shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract, as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8  The Local Entity shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers’
compensation coverage, public liability insurance, property damage insurance and
vehicle liability insurance in amounts and on terms satisfactory to the Authority and BPH
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and shall verify or have verified such insurance prior to commencement of construction.
Until the Project facilities are completed and accepted by the Local Entity, the Local
Entity or (at the option of the Local Entity) the contractor shall maintain builder’s risk
insurance (fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Local Entity, the prime contractor and all
subcontractors, as their interests may appear. If facilities of the System which are
detrimentally affected by flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Local Entity on or before the Date of Loan
Closing, as hereinafter defined, and maintained so long as any of the Local Bonds are
outstanding.

2.9  The Local Entity shall provide and maintain competent and adequate
engineering services satisfactory to the Authority and BPH covering the supervision and
inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such engineer shall certify to the Authority, BPH and
the Local Entity at the completion of construction that construction is in accordance with
the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10 The Local Entity shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards.
The Local Entity shall employ qualified operating personnel properly certified by the
State and shall retain such a certified operator(s) to operate the System during the entire
term of this ARRA Assistance Agreement.

2.11 The Local Entity hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, BPH or other State, federal
or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12 The Local Entity, commencing on the date contracts are executed for
the acquisition or construction of the Project and for two years following the completion
of acquisition or construction of the Project, shall each month complete a Monthly
Financial Report, the form of which is attached hereto as Exhibit A and incorporated
herein by reference, and forward a copy by the 10th of each month to BPH and the
Authority.
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2.13  The Local Entity, during construction of the Project, shall complete
Payment Requisition Forms, the form of which is attached hereto as Exhibit B and
incorporated herein by reference, and forward such forms to BPH in compliance with the
Local Entity’s construction schedule.

2.14 The Local Entity shall serve the additional customers, if any, at the
location(s) as set forth in Schedule X. The Local Entity shall not reduce the number of
additional customers served by the project without the prior written approval of the
Authority Board. Following completion of the Project the Local Entity shall certify to
the Authority the number of customers added to the System.

2.15 The Local Entity shall perform an annual maintenance audit which
maintenance audit shall be submitted to the Authority and the Public Service Commission
of West Virginia (the “PSC”™),

ARTICLE HI

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and BPH to make the Loan is
subject to the Local Entity’s fulfillment, to the satisfaction of the Authority and BPH, of
each and all of those certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a) The local Entity shall have delivered to BPH and the
Authority a report listing the specific purposes for which the proceeds of the Loan will be
expended and the procedures as to the disbursement of loan proceeds, including an
estimated monthly draw schedule;

(b}  The Local Entity shall have performed and satisfied all of the
terms and conditions to be performed and satisfied by it in this ARRA Assistance
Agreement;

(c)  The Local Entity shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article III and in Article IV
hereof;

(d) The Local Entity shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise

compatible with the plan of financing described in the Application; provided, that, if the
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Loan will refund an interim construction financing, the Local Entity must either be
constructing or have constructed its Project for a cost and as otherwise compatible with
the plan of financing described in the Application; and, in either case, the Authority and
BPH shall have received a certificate of the Consulting Engineers to such effect, the form
of which certificate is attached hereto as Exhibit C;

(¢)  The Local Entity shall have obtained all permits required by
the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and BPH shall have received a certificate of the Consulting
Engineers to such effect;

9] The Local Entity shall have obtained all requisite orders of
and approvals from the PSC and the West Virginia Infrastructure and Jobs Development
Council (the “IJDC”) necessary for the construction of the Project and operation of the
System, with all requisite appeal periods having expired without successful appeal, and
the Authority and BPH shall have received an opinion of counsel to the Local Entity,
which may be local counsel to the Local Entity, bond counsel or special PSC counsel but
must be satisfactory to the Authority and BPH, to such effect;

(g) The Local Entity shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and BPH
shall have received an opinion of counsel to the Local Entity, which may be local counsel
to the Local Entity, bond counsel or special PSC counsel but must be satisfactory to the
Authority and BPH, to such effect;

(h)  The Local Entity shall have obtained any and all approvals of
rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
BPH shall have received an opinion of counsel to the Local Entity, which may be local
counsel to the Local Entity, bond counsel or special PSC counsel but must be satisfactory
to the Authority and BPH, to such effect;

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
and BPH shall have received a certificate of the accountant for the Local Entity, or such
other person or firm experienced in the finances of local entities and satisfactory to the
Authority and BPH, to such effect; and
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(3  The net proceeds of the Local Bonds, together with all
moneys on deposit or to be simultaneously deposited (or, with respect to proceeds of
grant anticipation notes or other indebtedness for which a binding purchase contract has
been entered, to be deposited on a date certain) and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, shall be sufficient to pay the costs of
construction and acquisition of the Project as set forth in the Application, and the
Authority and BPH shall have received a certificate of the Consulting Engineers, or such
other person or firm experienced in the financing of drinking water projects and
satisfactory to the Authority and BPH, to such effect, such certificate to be in form and
substance satisfactory to the Authority and BPH, and evidence satisfactory to the
Authority and BPH of such irrevocably committed grants.

3.2  Subject to the terms and provisions of this ARRA Assistance
Agreement, the rules and regulations promulgated by the BPH, including the DWTRF
Regulations, or any other appropriate State agency and any applicable rules, regulations
and procedures promulgated from time to time by the federal government, it is hereby
agreed that the Authority shall make the Loan to the Local Entity and the Local Entity
shall accept the Loan from the Authority, and in furtherance thereof it is agreed that the
Local Entity shall sell to the Authority and the Authority shall make the Loan by
purchasing the Local Bonds in the principal amount and at the price set forth in Schedule
X hereto. The Local Bonds shall have such further terms and provisions as described in
Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner
hereinafter provided in this ARRA Assistance Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Entity by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date
designated; provided, however, that if the Authority is unable to accept delivery on the
date designated, the Local Bonds shall be delivered to the Authority on a date as close as
possible to the designated date and mutually agreeable to the Authority, BPH and the
Local Entity. The date of delivery so designated or agreed upon is hereinafter referred to
as the “Date of Loan Closing.” Notwithstanding the foregoing, the Date of Loan Closing
shall in no event occur more than ninety (90) days after the date of execution of this
ARRA Assistance Agreement by the Authority.

3.5 The Local Entity understands and acknowledges that it is one of
several local entities which have applied to the Authority and BPH for loans from the
Fund to finance drinking water projects and that the obligation of the Authority to make
any such loan is subject to the Local Entity’s fulfilling all of the terms and conditions of
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this ARRA Assistance Agreement on or prior to the Date of Loan Closing and to the
requirements of the Program. The Local Entity specifically recognizes that the Authority
will not purchase the Local Bonds unless and until sufficient funds are available in the
Fund to purchase all the Local Bonds and that, prior to execution of this ARRA
Assistance Agreement, the Authority may purchase the bonds of other local entities set
out in the State Project Priority List, as defined in the DWTRF Regulations. The Local
Entity further specifically recognizes that all loans will be originated in conjunction with
the DWTRF Regulations and with the prior approval of BPH or such later date as is
agreed to in writing by the BPH.

3.6 The Local Entity shall providle BPH with the appropriate
documentation to comply with the special conditions regarding the public release
requirements established by federal and State regulations as set forth in Exhibit D
attached hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Local Entity shall, as one of the conditions of the Authority and
BPH to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Local Entity in accordance with the Local Statute, which shall, as
adopted or enacted, contain provisions and covenants in substantially the form as follows:

(a) That the gross revenues of the System shall always be used
for purposes of the System. Such gross revenues will be used monthly, in the order of
priority listed below:

¢y to pay Operating Expenses of the System;

(i1) to the extent not otherwise limited by any outstanding
loan resolution, indenture or other act or document and beginning on the date set forth in
Schedule X, to provide debt service on the Local Bonds by depositing in a sinking fund
one-third (1/3) of the interest payment next coming due on the Local Bonds and one-third
(1/3) of the principal payment next coming due on the Local Bonds and, beginning three
(3) months prior to the first date of payment of principal of the Local Bonds, if the
reserve account for the Local Bonds (the “Reserve Account”) was not funded from
proceeds of the Local Bonds or otherwise concurrently with the issuance thereof in an
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amount equal to the maximum amount of principal and interest which will come due on
the Local Bonds in the then current or any succeeding year (the “Reserve Requirement”),
by depositing in the Reserve Account an amount not less than one-twelfth (1/12) of
one-tenth (1/10) of the Reserve Requirement or, if the Reserve Account has been so
funded (whether by Local Bond proceeds, monthly deposits or otherwise), any amount
necessary to maintain the Reserve Account at the Reserve Requirement;

(1ii) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of
improving or making emergency repairs or replacements to the System or eliminating any
deficiencies in the Reserve Account; and

(iv) for other legal purposes of the System, including
payment of debt service on other obligations junior, subordinate and inferior to the Local
Bonds.

Provided that if the Local Entity has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the
greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(i)  That the Local Bonds shall be secured by a pledge of
either the gross or net revenues, as applicable, of the System as provided in the Local
Act;

(ii)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with ether revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least
one hundred fifteen percent (115%) of the maximum amount required in any year for
debt service on the Local Bonds and all other obligations secured by a lien on or payable
from the revenues of the System prior to or on a parity with the Local Bonds or, if the
Reserve Account is funded (whether by Local Bond proceeds, monthly deposits or
otherwise) at an amount equal to the Reserve Requirement and any reserve account for
any such prior or parity obligations is funded at least at the requirement therefor, equal to
at least one hundred ten percent (110%) of the maximum amount required in any year for
debt service on the Local Bonds and any such prior or parity obligations;

(iii) That the Local Entity will complete the Project and
operate and maintain the System in good condition;

{C1633647.1}
11



(iv) That, except as otherwise required by State law or the
DWTRF Regulations, the System may not be sold, mortgaged, leased or otherwise
disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to
be realized from such sale, mortgage, lease or other disposition shall be sufficient to fully
pay all of the Local Bonds outstanding and further provided that portions of the System
when no longer required for the ongoing operation of the System as evidenced by
certificates from the Consulting Engineer, may be disposed of with such restrictions as
are normally contained in such covenants;

(v) That the Local Entity shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if
net revenues of the System prior to issuance of such parity bonds, plus reasonably
projected revenues from rate increases and the improvements to be financed by such
parity bonds, shall not be less than one hundred fifteen percent (115%) of the maximum
debt service in any succeeding year on all Local Bonds and parity bonds theretofore and
then being issued and on any obligations secured by a lien on or payable from the
revenues of the System prior to the Local Bonds and with the prior written consent of the
Authority and BPH;

(vi)  That the Local Entity will carry such insurance as is
customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Local Entity will not render any free services
of the System;

(viii) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Entity under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System,
and shall also have, in the event of a default in payment of principal of or interest on the
Local Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all rights as set forth in
Section 5 of the Act;

(ix) That, to the extent authorized by the laws of the State
and the rules and regulations of the PSC, all delinquent rates and charges, if not paid
when due, shall become a lien on the premises served by the System;
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(x)  That, to the extent legally allowable, the Local Entity
will not grant any franchise to provide any services which would compete with the
System;

(xi)  That the Local Entity shall annually, within six months
of the end of the fiscal year, cause the records of the System to be audited by an
independent certified public accountant or independent public accountant and shall
submit the report of said audit to the Authority and BPH. If the Local Entity receives
$500,000 or more (in federal funds) in a fiscal year, the audit shall be obtained in
accordance with the Single Audit Act (as amended from time to time) and the applicable
OMB Circular (or any successor thereto). Financial statement audits are required once all
funds have been received by the Local Entity. The audit shall include a statement that
notes whether the results of tests disclosed instances of noncompliance that are required
to be reported under government auditing standards and, if they are, describes the
instances of noncompliance and the audited financial statements shall include a statement
that notes whether the Local Entity’s revenues are adequate to meet its Operating
Expenses and debt service and reserve requirements;

(xii) That the Local Entity shall annually adopt a detailed,
balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of
such budget to the Authority and BPH within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State
and the rules and regulations of the PSC, prospective users of the System shall be
required to connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from
time to time, except for accrued interest and capitalized interest, if any, must (a) be
deposited in a construction fund, which, except as otherwise agreed to in writing by the
Authority, shall be held separate and apart from all other funds of the Local Entity and on
which the owners of the Local Bonds shall have a lien until such proceeds are applied to
the construction of the Project (including the repayment of any incidental interim
financing) and/or (b) be used to pay (or redeem) bond anticipation notes or other interim
funding of such Local Entity, the proceeds of which were used to finance the construction
of the Project; provided that, with the prior written consent of the Authority and BPH, the
proceeds of the Local Bonds may be used to fund all or a portion of the Reserve Account,
on which the owner of the Local Bonds shall have a lien as provided herein;
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(xv) That, as long as the Authority is the owner of any of
the Local Bonds, the Local Entity may authorize redemption of the Local Bonds with 30
days written notice to BPH and the Authority;

(xvi) That the West Virginia Municipal Bond Commission
(the “Commission”) shall serve as paying agent for all Local Bonds;

(xvil) That the Local Entity shall on the first day of each
month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account
payment. The Local Entity shall complete the Monthly Payment Form, attached hereto
as Exhibit E and incorporated herein by reference, and submit a copy of said form along
with a copy of the check or electronic transfer to the Authority by the Sth day of such
calendar month. When required by the Authority, the Local Entity shall make monthly
payments to the Commission by electronic transfer;

(xviii) That, if required by the Authority and BPH and, unless
it qualifies for an exception to the provisions of Section 148 of the Internal Revenue
Code of 1986, as amended, which exception shall be set forth in an opinion of bond
counsel, the Local Entity will furnish to the Authority, annually, at such time as it is
required to perform its rebate calculations under the Internal Revenue Code of 1986, as
amended, a certificate with respect to its rebate calculations and, at any time, any
additional information requested by the Authority;

(xix) That the Local Entity shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as
submitted to the Authority and BPH, the Project is adequate for the purposes for which it
was designed, the funding plan as submitted to the Authority and BPH is sufficient to pay
the costs of acquisition and construction of the Project and all permits required by federal
and State laws for construction of the Project have been obtained;

(xx) That the Local Entity shall, to the full extent permitted
by applicable law and the rules and regulations of the PSC, terminate its services to any
customer of the System who is delinquent in payment of charges for services provided by
the System and will not restore such services until all delinquent charges for the services
of the System have been fully paid; and

(xx1) That the Local Entity shall submit all proposed change
orders to the BPH for written approval. The Local Entity shall obtain the written
approval of the BPH before expending any proceeds of the Local Bonds held in
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“contingency” as set forth in the final Schedule A attached to the certificate of the
Consulting Engineer. The Local Entity shall obtain the written approval of the BPH
before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns.

The Local Entity hereby represents and warrants that the Local Act has
been or shall be duly adopted or enacted in compliance with all necessary corporate and
other action and in accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, validity, sale and delivery of the Local Bonds shall
be approved without qualification by nationally recognized bond counsel acceptable to
the Authority in substantially the form of legal opinion attached hereto as Exhibit F.

4.2 The Loan shall be secured by the pledge and assignment by the
Local Entity, as effected by the Local Act, of the fees, charges and other revenues of the
Local Entity from the System.

4.3  Atleast two and one half percent (2.5%) of the proceeds of the Local
Bonds will be advanced on the Date of Loan Closing. The remaining proceeds of the
Local Bonds shall be advanced by the Authority monthly as required by the Local Entity
to pay Costs of the Project, provided, however, if the proceeds of the Local Bonds will be
used to repay an interim financing, the proceeds will be advanced on a schedule mutually
agreeable to the Local Entity, the BPH and the Authority. The Local Bonds shall not
bear interest during the construction period but interest shall commence accruing on the
completion date as defined in the DWTRF Regulations, provided that the annual
repayment of principal and payment of interest shall begin not later than one (1) year
after the completion date. The repayment of principal and interest on the Local Bonds
shall be as set forth on Schedule Y hereto. In no event shall the interest rate on or the net
interest cost of the Local Bonds exceed any statutory limitation with regard thereto.

44  The Local Bonds shall be delivered to the Authority in fully
registered form, transferable and exchangeable as provided in the Local Act at the
expense of the Local Entity. Anything to the contrary herein notwithstanding, the Local
Bonds may be issued in one or more series.

4.5  As provided by the DWTRF Regulations, the Local Entity agrees to
pay from time to time, if required by the Authority and BPH, the Local Entity’s allocable
share of the reasonable administrative expenses of the BPH and the Authority relating to
the Program. Such administrative expenses shall be determined by the BPH and the
Authority and shall include, without limitation, Program expenses, legal fees paid by the
BPH and the Authority and fees paid for any bonds or notes to be issued by the
Authority for contribution to the Fund.

{C1633647.1}
15



4.6  The obligation of the Authority to make any loans shall be
conditioned upon the availability of moneys in the Fund in such amount and on such
terms and conditions as, in the sole judgment of the Authority, will enable it to make the
Loan.

ARTICLE V

Certain Covenants of the Local Entity;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Entity to the Authority

5.1  The Local Entity hereby irrevocably covenants and agrees to comply
with all of the terms, conditions and requirements of this ARRA Assistance Agreement
and the Local Act. The Local Entity hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to make the lL.oan, it has fixed and
collected, or will fix and collect, the rates, fees and other charges for the use of the
System and will take all such actions necessary to provide funds sufficient to produce the
required sums set forth in the Local Act and in compliance with the provisions of
Subsections 4.1(a) and 4.1(b)(ii} hereof.

5.2  In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the L.ocal Act and this ARRA
Assistance Agreement, the Local Entity hereby covenants and agrees that it will, to the
extent or in the manner authorized by law, immediately adjust and increase such schedule
of rates, fees and charges (or where applicable, immediately file with the PSC for a rate
increase) and take all such actions necessary to provide funds sufficient to produce the
required sums set forth in the Local Act and this ARRA Assistance Agreement.

5.3 in the event the Local Entity defaults in any payment due to the
Authority pursuant to this ARRA Assistance Agreement, the amount of such default shall
bear interest at the interest rate of the installment of the L.oan next due, from the date of
the default until the date of the payment thereof.

5.4  The Local Entity hereby irrevocably covenants and agrees with the
Authority that, in the event of any default hereunder by the Local Entity, the Authority
may exercise any or all of the rights and powers granted under Section 5 of the Act,
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including, without limitation, the right to impose, enforce and collect charges of the
System.

ARTICLE VI

Other Agreements of the
Local Entity

6.1  The Local Entity hereby acknowledges to the Authority and BPH its
understanding of the provisions of the Act, vesting in the Authority and BPH certain
powers, rights and privileges with respect to drinking water projects in the event of
default by local entities in the terms and covenants of this ARRA Assistance Agreement,
and the Local Entity hereby covenants and agrees that, if the Authority should hereafter
have recourse to said rights and powers, the Local Entity shall take no action of any
nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory such
actions of the Authority in the due and prompt implementation of this ARRA Assistance
Agreement.

6.2  The Local Entity hereby warrants and represents that all information
provided to the Authority and BPH in this ARRA Assistance Agreement, in the
Application or in any other application or documentation with respect to financing the
Project was at the time, and now is, true, correct and complete, and such information does
not omit any material fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading. Prior to the Authority’s
making the Loan and receiving the Local Bonds, the Authority and BPH shall have the
right to cancel all or any of their obligations under this ARRA Assistance Agreement if
(a) any representation made to the Authority and BPH by the Local Entity in connection
with the Loan shall be incorrect or incomplete in any material respect or (b) the Local
Entity has violated any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of the Act, the DWTRF Regulations or
this ARRA Assistance Agreement.

6.3  The Local Entity hereby agrees to repay on or prior to the Date of
Loan Closing any moneys due and owing by it to the Authority or any other lender for
the planning or design of the Project, provided that such repayment shall not be made
from the proceeds of the Loan.

6.4  The Local Entity hereby covenants that, if required by the Authority
and BPH, it will rebate any amounts required by Section 148 of the Internal Revenue
Code of 1986, as amended, and will take all steps necessary to make any such rebates. In
the event the Local Entity fails to make any such rebates as required, then the Local
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Entity shall pay any and all penalties, obtain a waiver from the Internal Revenue Service
and take any other actions necessary or desirable to preserve the exclusion from gross
income for federal income tax purposes of interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and BPH may at any
time, in their sole discretion, cause the rebate calculations prepared by or on behalf of the
Local Entity to be monitored or cause the rebate calculations for the Local Entity to be
prepared, in either case at the expense of the Local Entity.

6.6  The Local Entity hereby agrees to give the Authority and BPH prior
written notice of the issuance by it of any other obligations to be used for the System,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.7  The Local Entity hereby agrees to file with the Authority and BPH
upon completion of acquisition and construction of the Project a schedule in substantially
the form of Amended Schedule B to the Application, setting forth the actual costs of the
Project and sources of funds therefore.

ARTICLE VII

Miscellaneous

7.1  Schedules X and Y shall be attached to this ARRA Assistance
Agreement by the Authority as soon as practicable after the Date of Loan Closing is
established and shall be approved by an official action of the Local Entity supplementing
the Local Act, a certified copy of which official action shall be submitted to the
Authority.

7.2 If any provision of this ARRA Assistance Agreement shall for any
reason be held to be invalid or unenforceable, the invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of this ARRA Assistance
Agreement, and this ARRA Assistance Agreement shall be construed and enforced as if
such invalid or unenforceable provision had not been contained herein.

7.3 This ARRA Assistance Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of
which constitute but one and the same instrument. Each party agrees that it will execute
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any and all documents or other instruments and take such other actions as may be
necessary to give effect to the terms of this ARRA Assistance Agreement.

74  No waiver by any party of any term or condition of this ARRA
Assistance Agreement shall be deemed or construed as a waiver of any other terms or
conditions, nor shall a waiver of any breach be deemed to constitute a waiver of any
subsequent breach, whether of the same or of a different section, subsection, paragraph,
clause, phrase or other provision of this ARRA Assistance Agreement.

7.5 This ARRA Assistance Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this ARRA Assistance Agreement,
notwithstanding the date hereof, the Local Entity specifically recognizes that it is hereby
agreeing to sell its Local Bonds to the Authority and that such obligation may be
specifically enforced or subject to a similar equitable remedy by the Authority.

7.7 This ARRA Assistance Agreement shall terminate upon the
EARLIER of:

(i) written notice of termination to the Local Entity from either
the Authority or BPH and the Project contracts were not executed by January 28, 2010;

(i)  the end of ninety (90) days after the date of execution hereof
by the Authority or such later date as is agreed to in writing by the BPH if the Local
Entity has failed to deliver the L.ocal Bonds to the Authority;

(11i)  termination by the Authority and BPH pursuant to Section 6.2
hereof; or

(iv) payment in full of the principal of and interest on the Loan
and of any fees and charges owed by the Local Entity to the Authority or BPH;

(v)  but further provided that the Authority and BPH reserve the
right to terminate this ARRA Assistance Agreement upon five days written notice if the

Local Bonds are not issued and the Project is not under written contract by January 28,
2010.

In the event funds are not available to make all of the Loan, the
responsibility of the Authority and BPH to make all the Loan is terminated; provided
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further that the obligation of the Local Entity to repay the outstanding amount of the
Loan made by the Authority and BPH is not terminated due to such non-funding on any
balance of the Loan. The BPH agrees to use its best efforts to have the amount
contemplated under this ARRA Assistance Agreement included in its budget.
Non-funding of the Loan shall not be considered an event of default under this ARRA
Assistance Agreement.
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IN WITNESS WHEREOQF, the parties hereto have caused this ARRA
Assistance Agreement to be executed by their respective duly authorized officers as of
the date executed below by the Authority.

PUTNAM PUBLIC SERVICE DISTRICT

(SEAL) By: W 1] i’y\
Its: ChMrman
Attest: Date: December 4, 2009

s Ol

Its: Secretary

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY
(SEAL) By: L A
Its: Executlve D}.rector /
Attest: Date: December 4, 2009

(el QL QWQ

Its: Secretary-Treasurer
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EXHIBIT A

MONTHLY FINANCIAL REPORT

Name of Local Entity
Name of Bond Issue(s)
Type of Project Water Wastewater
Fiscal Year Report Month o -
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue~ -~ _
Clean Water SRF . "
Drinking Water TRF
Infrastructure Fund
Water Development

Authority
Rural Utilities Service
Economic Development
Administration
Other (Identify)

4. Renewal and
Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local Entity
to complete Items 1 and 2. In Item 1, provide the amount of actual Gross
Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12.
For example, if Gross Revenues of $1,200 are anticipated to be received for
the year, each month the base would be increased by $100 ($1,200/12).
This is the incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the
total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted
annual Operating Expenses by 12. For example, if Operating Expenses of
$900 are anticipated to be incurred for the year, each month the base would
be increased by $75 ($900/12). This is the incremental amount for the
Budget Year-to-Date column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Local Entity according to the source of funding.
For example, Clean Water State Revolving Fund loan from Department of
Environmental Protection, Drinking Water Treatment Revolving Fund loan
from Bureau for Public Health, Infrastructure Fund loan from Infrastructure
and Jobs Development Council, or a loan from the Water Development
Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are
$1,200, then $30 (2.5% of $1,200), LESS the amount of all reserve account
payments in Item 3 should be deposited into the Renewal and Replacement
Fund. The money in the Renewal and Replacement Fund should be kept
separate and apart from ali other funds of the Local Entity.

The Local Entity must complete the Monthly Financial Report and forward it to the
Water Development Authority by the 10™ day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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PAYMENT REQUISITION FORM

EXHIBIT B
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EXHIBIT C

FORM OF CERTIFICATE OF CONSULTING ENGINEER

{(Issuer)

(Name of Bonds)

I, , Registered Professional Engineer, West
Virginia License No. , of Consulting Engineers,
, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of
to the system (the “Project”) of
(the “Issuer”), to be constructed primarily in
County, West Virginia, which acquisition and construction
are being permanently financed in part by the above-captioned bonds (the “Bonds™) of
the Issuer. Capitalized words used herein and not defined herein shall have the same
meaning set forth in the bond adopted or enacted by the Issuer on
, and the ARRA Assistance Agreement by and between the Issuer and the
West Virginia Water Development Authority (the “Authority”), on behalf of the West
Virginia Bureau for Public Health (the “BPH”), dated .

2. The Bonds are being issued for the purposes of (i)
,and (ii) paying certain issuance and other costs in

connection therewith.

3. To the best of my knowledge, information and belief, (i} within the
limits and in accordance with the applicable and governing contractual requirements
relating to the Project, the Project will be constructed in general accordance with the
approved plans, specifications and designs prepared by my firm and approved by BPH
and any change orders approved by the Issuer, BPH and all necessary governmental
bodies; (ii) the Project, as designed, is adequate for its intended purpose and has a useful
life of at least years, if properly operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iii) the Issuer has received bids for the
acquisition and construction of the Project which are in an amount and otherwise
compatible with the plan of financing set forth in Schedule B attached hereto as Exhibit
A, and my firm' has ascertained that all successful bidders have made required provisions

"1f another responsible party, such as the Issuer’s attorney, reviews the insurance and payment bonds, then
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for all insurance and payment and performance bonds and that such insurance policies or
binders and such bonds have been verified for accuracy; (iv) the successful bidders
received any and all addenda to the original bid documents; (v) the bid documents
relating to the Project reflect the Project as approved by the BPH and the bid forms
provided to the bidders contain all critical operational components of the Project; (vi) the
successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws
of the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and operation of the System; (ix) as of the effective date
thereof’, the rates and charges for the System as adopted by the Issuer will be sufficient
to comply with the provisions of the ARRA Assistance Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by BPH; and (xi) attached hereto as Exhibit A is the final amended “Schedule
B - Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this day of

[SEAL]

By:

West Virginia License No.

insert the following: {and in reliance upon the opinion of » Esq.] and delete *my firm has ascertained
that”.

“If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the following: “In
reliance upon the certificate of of even date herewith,” at the beginning of (ix).
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EXHIBIT D
SPECIAL CONDITIONS — BASE PROGRAM

The Local Entity agrees to include, when issuing statements, press releases,
requests for proposals, bid solicitations, groundbreaking or project dedication program
documents and other documents describing projects or programs funded in whole or in
part with federal money, (1) the percentage of the total costs of the program or project
which will be financed with federal money, (2) the dollar amount of federal funds for the
project or program, and (3) percentage and dollar amount of the total costs of the project
or program that will be financed by non-governmental sources.

The Local Entity shall complete the form attached as Exhibit D-1 and
submit to the BPH prior to the Closing.

SPECIAL CONDITIONS — ARRA FUNDED PROJECTS

The Local Entity shall include the following covenants in its bond authorizing
documents:

A.  PUBLIC RELEASE REQUIREMENT - The Local Entity agrees to
include, when issuing statements, press releases, requests for proposals, bid solicitations,
groundbreaking or project dedication program documents and other documents
describing projects or programs funded in whole or in part with Federal money, (1) the
percentage of the total costs of the program or project which will be financed with
Federal money, (2) the dollar amount of Federal funds for the project or program, and (3)
percentage and dollar amount of the total costs of the project or program that will be
financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) —
Effective October 1, 2003, the Local Entity that receives $500,000 or more (in federal
funds) in a fiscal year must obtain audits in accordance with the Single Audit Act and the
applicable OMB Circular or any successor thereto. Financial statement audits are
tequired once all funds have been received by the Local Entity.

C.  BUY AMERICAN CERTIFICATION - The Local Entity shall
cause the contractor(s) to comply with, and provide certification of, the Buy American
provisions of the ARRA in accordance with final guidance from the EPA.
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D.  ASSET MANAGEMENT - The Local Entity shall develop and
implement an asset management plan in accordance with guidelines issued by BPH and
as approved by BPH.

E. CONTRACTS — The Local Entity shall enter into contracts or
commence construction by February 17, 2010.

F. LOGO - The Local Entity must display the ARRA logo in a manner
that informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Entity shall comply with Title 40 CFR
Part 34, New Restrictions on Lobbying and shall submit certification and disclosure
forms as required by BPH.

H.  PURCHASING REQUIREMENTS — The Local Entity shall comply
with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.S.C.
6962). Regulations issued under RCRA Section 6002 apply to any acquisition of an item
where the purchase price exceeds $10,000 or where the quantity of such items acquired in
the course of the preceding fiscal year was $10,000 or more. RCRA Section 6002
requires that preference be given in procurement programs to the purchase of specific
products containing recycled materials identified in guidelines developed by EPA. These
guidelines are listed in 40 CFR 247,

L SUSPENSION AND DEBARMENT - The Local Entity shall
comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regarding Transactions (Doing Business with Other
Persons). To the extent required by BPH, the Local Entity shall provide certifications as
to compliance,

iR REPORTING -- The Local Entity shall comply with all requests for
data related to the use of the funds provided under this agreement, including the
information required in section 1512 of ARRA when requested by BPH.

K. INSPECTOR GENERAL REVIEWS - The Local Entity shall allow
any appropriate representative of the Office of US Inspector General to (1) examine its
records relating to the Project and this ARRA Assistance Agreement and (2) interview
any officer or employee of the Local Entity.

L. FALSE CLAIMS — The Local Entity must promptly refer to EPA’s
Inspector General any credible evidence that a principal, employee, agent, sub-grantee
contractor, subcontractor, loan recipient, or other person has submitted a false claim
under the False Claims Act or has committed a criminal or civil violation of laws
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pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving
funds provided under this ARRA Assistance Agreement.

M. LIMIT ON FUNDS - The Local Entity shall not use funds for
particular activities for any casino or other gambling establishment, aquarium, zoo, golf
course, or swimming pool.

N.  WAGE RATES - The Local Entity shall require that all laborers and
mechanics employed by its contractors and subcontractors be paid wages at rates not less
than those prevailing on projects of a character similar in the locality as determined by
the Secretary of Labor (DOL) in accordance with subchapter IV of chapter 32 of title 40,
United States Code. The I.ocal Entity must require that contractors and subcontractors
obtain wage determinations from DOL and comply with DOL guidance and regulations
implementing wage rate requirements applicable to ARRA funds.

O. OFFICE OF MANAGEMENT AND BUDGET (OMB)
GUIDANCE - The Local Entity acknowledges and agrees that this ARRA Assistance is
subject to all applicable provisions of implementing guidance for the American Recovery
and Reinvestment Act of 2009 issued by the United States Office of Management and
Budget, including the Imitial Implementing Guidance for the American Recovery and
Reinvestment Act (M-09-10) issued on February 18, 2009 and available on
www.recovery.gov, and any subsequent guidance documents issued by OMB,

P. DISADVANTAGED BUSINESS ENTERPRISE - Pursuant to 40
CFR, Section 33.301, the Local Entity agrees to make good faith efforts whenever
procuring construction, equipment, services and supplies, and to require that prime
contractors also comply. The Local Entity shall provide BPH with MBE/WBE
participation reports semi-annually,

Q.  CIVIL RIGHTS — The Local Entity shall comply with Title VI of
the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of
the Education Amendments of 1972, the Age Discrimination Act of 1973, and a variety
of program-specific statutes with nondiscrimination requirements. The Local Entity shall
also comply with Title VII of the Civil Rights Act of 1964 (prohibiting race, color,
national origin, religion, and sex discrimination in employment), the Americans with
Disabilities Act (prohibiting disability discrimination in employment and in services
provided by State and Local Entities, businesses, and non-profit agencies), and the Fair
Housing Act (prohibiting race, color, national origin, age, family status, and disability
discrimination in housing), as well as any other applicable civil rights laws.

R. BOND DESIGNATION - Each Local Bond contain “(WVDWTRF
Program/ARRA)” in the bond name.
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S. USER RATES ~ The Local Entity shall covenant that it will not
reduce its approved customer rates for at least eighteen months after completion of the
Project or (a) until such time as a cost of service study has been completed establishing
the actual operation and maintenance expenses or (b) new rates have been established by
order of the Public Service Commission. The Local Entity shall notify the Authority and

the BPH of any action to reduce rates during the eighteen months following completion
of construction of the Project.
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EXHIBIT D-2
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EXHIBIT E

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re:  [Name of bond issue]
Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission

on behalf of on
[Local Entity] {Date]

Sinking Fund:

Interest

Principal

$
$
Total: $
$

Reserve Account:

Witness my signature this ___ day of

[Name of Local Entity]

By:

Authorized Officer

Enclosure: wire transfer form
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EXHIBIT F
OPINION OF BOND COUNSEL FOR LOCAL ENTITY

[To Be Dated as of Date of Loan Closing]
West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311
West Virginia Bureau for Public Health
815 Quarrier Street, Suite 418
Charleston, WV 25301-2616

Ladies and Gentlemen:

We are bond counsel to (the “Local Entity”), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of a (i) ARRA Assistance Agreement dated , including all
schedules and exhibits attached thereto (the “ARRA Assistance Agreement”), between
the Local Entity and the West Virginia Water Development Authority (the “Authority”),
on behalf of the West Virginia Bureau for Public Health (the “BPH”), and (ii) the issue of
a series of revenue bonds of the Local Entity, dated (the “Local Bonds™), to
be purchased by the Authority in accordance with the provisions of the ARRA Assistance
Agreement. The Local Bonds are issued in the principal amount of $ ,in
the form of one bond, registered as to principal and interest to the Authority, with
principal and interest payable quarterly on March 1, Junel, September !, and
December 1 of each year, beginning 1, , and ending I,
__, all as set forth in the “Schedule Y™ attached to the ARRA Assistance Agreement
and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and (i1)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the

Code of West Virginia, 1931, as amended (the “Local Statute”), and the bond

duly adopted or enacted by the Local Entity on as

supplemented by the supplemental resolution duly adopted by the Local Entlty on
(collectively, the “Local Act”), pursuant to and under which Local
Statute and Local Act the Local Bonds are authorized and issued, and the ARRA
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Assistance Agreement has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Local Act and the ARRA Assistance Agreement.

Based upon the foregoing and upon our examination of such other documents as
we have deemed necessary, we are of the opinion as follows:

1. The ARRA Assistance Agreement has been duly authorized by and
executed on behalf of the Local Entity and is a valid and binding special obligation of the
Local Entity, enforceable in accordance with the terms thereof.

2. The ARRA Assistance Agreement inures to the benefit of the Authority and
the BPH and cannot be amended so as to affect adversely the rights of the Authority or
the BPH or diminish the obligations of the Local Entity without the consent of the
Authority and the BPH.

3. The Local Entity is a duly organized and validly existing ,
with full power and authority to acquire and construct the Project, to operate and
maintain the System, to adopt or enact the Local Act and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Local Entity and constitute valid and
binding obligations of the Local Entity, enforceable against the Local Entity in
accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section4.1 of the ARRA Assistance
Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered
by the Local Entity to the Authority and are valid, legally enforceable and binding special
obligations of the Local Entity, payable from the gross or net revenues of the System set
forth in the Local Act and secured by a first lien on and pledge of the gross or net
revenues of the System, all in accordance with the terms of the Local Bonds and the
Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written
and applied, the interest on the Local Bonds is excludable from the gross income of the
recipients thereof for federal income tax purposes.
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No opinion is given herein as to the effect upon enforceability of the L.ocal Bonds
of bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1, and in
our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,

40
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SCHEDULE X

DESCRIPTION OF LOCAIL BONDS

A. Series A Bonds (Base Program)

Principal Amount of Local Bonds $627,000
Purchase Price of Local Bonds $627,000

The Local Bonds shall bear interest at the rate of two percent (2%) per
annum. Commencing March 1, 2011, principal of and interest on the Local Bonds is
payable quarterly, with no administrative fee. Quarterly payments will be made on
March 1, June 1, September 1 and December 1 of each year as set forth on the Schedule
Y attached hereto and incorporated herein by reference.

The Local Entity shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve
Account is not fully funded at closing, the Local Entity shall commence the payment of
the 1/120 of the maximum annual debt service on the first day of the month it makes its
first monthly payment to the Commission. The Local Entity shall instruct the
Commission to notify the Authority of any monthly payments which are not received by
the 20th day of the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal
and interest, if any, and the Local Bonds shall grant the Authority a first lien on the gross
or net revenues of the Local Entity’s system as provided in the Local Act.

The Local Entity may prepay the Local Bonds in full at any time at the price of par
upon 30 days’ written notice to the Authority and BPH. The Local Entity shall request
approval from the Authority and BPH in writing of any proposed debt which will be
issued by the Local Entity on a parity with the Local Bonds which request must be filed
at least 60 days prior to the intended date of issuance.

As of the date of the ARRA Assistance Agreement, the Local Bonds are on a
parity as to liens, pledge and source of and security for payment with the following
obligations of the Local Entity:

(i) Putnam Public Service District Water Revenue Bonds, Series 1999 A (West
Virginia Water Development Authority), dated June 16, 1999, issued in the
original aggregate principal amount of $6,440,000:
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(i)  Putnam Public Service District Water Revenue Bonds, Series 1999 B (West
Virginia Water Development Authority) dated June 16, 1999, issued in the
original aggregate principal amount of $5,425,000;

(iii)  Putnam Public Service District Water Revenue Notes, Series 2004 A (West
Virginia Water Development Authority), dated June 18, 2004, issued in the
original aggregate principal amount of $250,000;

(iv) Putnam Public Service District Water Revenue Bonds, Series 2006 A
(United States Department of Agriculture), dated March 12, 2006, issued in
the original aggregate principal amount of $8,190,000; and

(v)  Putpam Public Service District Water Revenue Bonds, Series 2008 A (West
Virginia Water Development Authority), dated January 28, 2008, issued in
the original aggregate principal amount of $1,436,000.

Number of New Customers To Be Served: 0
Location: N/A

B. Series B Bonds (ARRA)

Principal Amount of Local Bonds $100,000
Purchase Price of Local Bonds  $100,000

The Local Bonds shall bear interest at the rate of two percent (2%) per
annum. Commencing March 1, 2011, principal of and interest on the Local Bonds is
payable quarterly, with no administrative fee. The Authority at the direction of the BPH
shall forgive the principal amount of the Local Bonds. Principal forgiveness shall begin
on June 1, 2011, and shall be made quarterly thereafter (March 1, June 1, September 1
and December 1 of each year) as set forth on Schedule Y attached hereto and
incorporated herein by reference.

The Local Entity shall submit its payments monthly to the Commission
with instructions that the Commission will make quarterly payments to the Authority at
such address as is given to the Commission in writing by the Authority. If the Reserve
Account is not fully funded at closing, the Local Entity shall commence the payment of
the 1/120 of the maximum annual debt service on the first day of the month it makes its
first monthly payment to the Commission. The Local Entity shall instruct the
Commission to notify the Authority of any monthly payments which are not received by
the 20th day of the month in which the payment was due.
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The Local Bonds are fully registered in the name of the Authority as to principal
and interest, if any, and the Local Bonds shall grant the Authority a first lien on the gross
or net revenues of the Local Entity’s system as provided in the Local Act.

The Local Entity may prepay the Local Bonds in full at any time at the price of par
upon 30 days’ written notice to the Authority and BPH. The Local Entity shall request
approval from the Authority and BPH in writing of any proposed debt which will be
issued by the Local Entity on a parity with the Local Bonds which request must be filed
at least 60 days prior to the intended date of issuance.

As of the date of the ARRA Assistance Agreement, the Loocal Bonds are on a
parity as to liens, pledge and source of and security for payment with the following
obligations of the Local Entity:

(1)

(i)

(i11)

(iv)

(V)

Putnam Public Service District Water Revenue Bonds, Series 1999 A (West
Virginia Water Development Authority), dated June 16, 1999, issued in the
original aggregate principal amount of $6,440,000:

Putnam Public Service District Water Revenue Bonds, Series 1999 B (West
Virginia Water Development Authority) dated June 16, 1999, issued in the
original aggregate principal amount of $5,425,000;

Putnam Public Service District Water Revenue Notes, Series 2004 A (West
Virginia Water Development Authority), dated June 18, 2004, issued in the
original aggregate principal amount of $250,000;

Putnam Public Service District Water Revenue Bonds, Series 2006 A
(United States Department of Agriculture), dated March 12, 2006, issued in
the original aggregate principal amount of $8,190,000; and

Putnam Public Service District Water Revenue Bonds, Series 2008 A (West
Virginia Water Development Authority), dated January 28, 2008, issued in
the original aggregate principal amount of $1,436,000.

Number of New Customers To Be Served: 0
Location: N/A

{Cle33647.1}
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SCHEDULE Y
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DEBT SERVICE SCHEDULE
20 Years
2% interest Rate
Dated
Date 11/4/09
Detivery
Date 11/4/08
Period Debt
Ending Principal Coupon interast Sarvice
11/4/09
a/1/1a 6,394 2.000%1  3,135.00]  9,529.00
6/1/11 6,425 2.000%i  3,103.031 952803
9/1/11 6,458 2.000%1 307091 952891
12/1/11 6,490 2.000%1  3,03862] 9,528.62
3/1/12 6,522 2.000%] 32,0067 952817
6/1/12 6,555 2.000%] 2,973.56] 952856
a/1/12 6,588 2.000%; 2,940.78] 9,528.78
12/1/12 6,621 2.000%: 2907.84: 9528.84
3/1/13 6,654 2.000%1 2874741  9528.74
6/1/13 6,687 2.000%: 2841471 952847
9/1/13 6,720 2.000%! 2808037 9,528.03
12/1/13 6,754 200091 2774431 952843
3/1/14 6,788 2.000% 2740661 952866
6/1/14 6,822 2.000% 2706721 952872
9/1/14 6,856 2,000%1 2672611 652861
12/1/14 6,890 2.000%: 263833 652833
3/1/15 6,925 2.000%: 260388 652888
6/1/15 6,959 2.000%1  2569.26!  9528.26
9/1/15 6,004 2000%:  253446! 952846
12/1/15 7,029 2.600%: 249949t 952849
3/1/16 7,064 2.000%: 246435 952835
6/1/16 7,009 2.000%:  2,42903F  9528.03
9/1/16 7,135 2.000%;  2,39353F 952853
12/1/16 7,171 2.000%] 2357861 9,528,856
3/1/17 7,207 2.000%! 2322000 952900
6/1/17 7,243 2.000%i 2,28587! 9528.97
9/1/17 7,279 2.000%:  2,249.75f 952875
12/1/17 7,315 2.000%;  2.213.36] 952835
3/1/18 7,352 2.000%| 217678 952878
6/1/18 7,389 2.000%] 214002t 952902
9/1/18 7,425 2.000%|  2,103.08] 9,528.08
12/1/18 7,463 2.000%! 208595: 952805
3/1/19 7,500 2.000%|  2,028.64] 9,528.64
6/1/19 7,537 2.000%! 1991141  9528.14
9/1/19 7,575 2.000%1  1,05345! 952845
12/1/19 7,613 2.000%] 1915581 952858
3/1/20 7,651 2.000%1 1877510 952851
8/1/20 7,689 2.000%! 1,839.26] 952826
a/1/20 7,728 2.000%]  1,800.81] 952881
12/1/20 7,766 2.000%: 1,762.17] 952817
3/1/21 7,805 2.000%: 1,723.34] 952834
6/1/21 7,844 2.000%: 1,68432] 952832
a/1/21 7,883 2.000%;  1,645.10f 952810
12/1/21 7,923; 2.000%;  1,605.68] 9,528.68
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20 Years

2% Interest Rate
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Period Debt
Ending:  Principal Coupen Interest Service
3{1/22 7,962 2.000%;  156607: 952807
6/1/22 8002 2000%: 1526.26! 9528796
9f1/22 8,042 2.000% 1,486.25 9,528,25
12/1/22 20821 2.000% 1,446.04:  9,528.04
3/1/23 8123 2.000% 1,405.63 9,528.63
6/1/23 8,164 2.000% 1,365.01 9,529.01
9/1/23 8,204 2.000%! 132439i 952819
12/1/23 8,245 2.000% 1,283.17 9,528.17
3/1/24 8,287 2.0000: 124195t 9528905
6/1/24 8,328 2.000% 1,200.51 9,528,51
9/1/24 8370 2.0009%1 1,15887: 952887
12/3/24 2412 2,000%:  1,117.02: 952902
3/1/25 8,454 2.000%] 107496! 952895
6/1/25 8,496 2.000%; 103268 952859
9/1/25 8538 2.000% $90.21;  5,528.21
1243/25 8,581 2.000% 947521 852852
3/1/26 8,624 2.000% 904621 952862
6/1/26 8,667 2.000% 861.5G: 952850
9/1/26 8710 2.000% 818.16: 9,528,156
12/1/26 8,754 2.000% 774.61 9,528.61
3/1/27 8,798 2.000% 730.84!  9,528.84
6/1/27 8,842 2.000% 686.85 5,528.85
9/1/27 8,386 2.000% 642.64: 952864
12/1/27 8,830 2.000% 598.21 9,528.21
3/1/28 8,975 2.000% 553.56. 952855
6/1/28 9,020 2.000% 50869 9,528.69
9/1/28 9,065 2.000% 463,55 9,528.59
12/1/28 9,110 2.000% 418.26: 5,528,265
3/1/29 9,156 2,000% 372711 952871
6/1/29 9,202 2.000% 32693; 952893
9/1/29 9,248 2.000% 28092 9,528.92
12/1/29 9,294 2.000% 23468 952868
3/1/30 9,34C 2.000% 188.21 9,.528.21
6/1/30 9,387 2.000% 14151 §,528.51
9/1/30 9,434 2.000% 9458 9528358
12/1/30 5,481 2.000% 47.41: 952841
627,000 135,283.60! 762,283.50
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20 Years
2% interest Rate
‘Dated
Date 11/4/09
Delivery
Date 11/4/09
Period Debt
Ending Principal Coupaon Interest Service
11/4/09
3/1/11 1,020 2,000% 50000 152000
6/1/11 1,025 2.000% 494,901  1,519.90
9/1/11 1,030 2.000% 489781  1,519.78
12/1/11 1,035 2.000% 484631  1519.63
3/1/12 1,040 2.000% 479451 1,519.45
6/1/12 1,045 2.000% 474251 1,519.25
9/1/12 1,051 2.000% 469031 1,520.03
12/1/12 1,056 2.000% 463771  1519.77
3/1/13 1,061 2.000% 458.49]  1519.49
6(1/13] 1,067 2.000% 453191 152019
9/1/13 1,072 2.000% 447.85)  1519.85
12/1/13 1,077 2.000% 442491  1,519.49
a/1/14 1,083 2.000% 437111 152011
6/1/14 1,088 2.000% 431691  1,519.6%
9/1/14 1,003 2.000% 426.25!  1,519.25
; 12/1/14 1098 2.000% 430.79] 151979
3/1/15 1,104 2.000% 415291  1,519.29
6/1/15 1,116 2.000% 409771 1519,77
9/1/18 1,116 2.000% 404221 152022
12/1/18 1,121 2.000% 398,641  1,519.64
3/1/16 1,127 2.000% 393,041 152004
6/1/16 1,132 2.000% 387.401  1,519.40
9/1/16 1,138 2.000% 381.74f 151974
12/1/16 1,144 2.000% 376051 152005
3/1/17 1,149 2.000% 370.331 151933
6/1/17 1,155 2.000% 364591  1,519.59
9/1/17 1,161 2.000% 358811  1,519.81
12/1/17 1,167 2.000% 353017 152001
3/1/18 1,173 2.000% 347171 1,520.17
6/1/18 1,178 2.000% 341311 151931
9/1/18 1,184 2,000% 335.42! 1519.42
12/1/18 1,190 2.000% 329501 151950
3/1/19 1,196 2.000% 323,55 151955
6/1/19 1,202 2.000% 317.57] 151957
9/1/19 1,208 2.000% 311.56! 151956
12/3/19 1,214 2.000% 30552 151952
3/1/20 1,220 2.000% 209.45] 151945
6/1/20 1,226 2.000% 293.35] 151935
9/1/20 1,232 2.000% 287.221  1519.22
12/1420 1,239 2.000% 281.06 152006
3/1/21 1,245 2.000% 274861  1519.86
6/1/21 1,251 2.000% 268641  1519.64
9/1/21 1,257 2.000%:  262.38] 151938
12/1/21 1,264 2.000% 256301 1,520.10
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20 Years

2% Interest Rate
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Period ] Debt
Ending!  Principal Coupon Interest Service
3/1/22 1,270 2,000% 249,78 1,519.78;
6/i/22 1,276 2.000% 243.43 1,519.43
9/1/22 1,283 2.000% 237.05 1,520.05
12/1/22 1,289 2.000% 230631  1,519.63
3/1/23 1,296 2.000% 224.19: 152019
8/1/23 1,302 2,000% 247731 1,519.71
9/1/23 1,309 2.000% 211.20!  1,520.20
12/1/23 1,315 2,000% 20465] 1519.65
3/1/24 1,322 2.000% 198.08; 152008
6/1/24 1,328 2.000% 191,47 1,519.47
9/1/34 1,335 2.000% 184.831  1,519.83
12/1/24 1,342 2.000% 178.15 1,520.15
3/1/25 1,348 2.000% 171.44: 1,519.44
6/1/25 1,358 2.000% 164.70 1,519.7C
9/1/25 1,362 2.000% 157.93 1,519.93
12/1/25 1,369 2.000% i51.12 1,520.12
3/1/26 1,375 2.000% 144.27 1,519.27
6/1/26 1,382 2.000% i37.40 1,519.40
9/1/26 1,389 2.000% 13045 1519.49
12/1/26 1,395 2.000% 12354; 1519.54
3/1/27 1,403 2.000% 116.561  1519.56
6/1/27 1,410 2.000% 109.55 1,519.55
g/1/27 1417 2.000% 10250 1519503
i2f1/27 1,424 2.000% §5.41 1,519.41
3/1/28 1,431 2.000% 88.29 1,519.29
6/1/28 1,439¢ 2.000% 8114 1520.14
S/1/28 1,445 2.000% 73.54 1,519.94
12/1/28 1,453 2.000% 66.71 1,518.7:
3/1/29 1,460 ' 2.000% 59.45 1,518.45
6/1/29 1,468: 2.000% s2.15 1,520.15
9/1/29 1,475 2.000% 44.81 1,519.81
12/1/29 1,482¢ 2.000% 37.43 1,518.43
3(1/30 1,490 2.900% 3002 1,520.02
6/1/30 1,497 2.000% 22,57, 151957
9/1/39 1506  2.000% 1500 1,520.08
12/1/30 1512 2.000% 7.56 1,519.56
100,000 21,576.46; 121,576.46
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON
Issued: August 19, 2009 FIN AL

CASE NO. 09-0682-PWD-CN

9/8/2009
PUTNAM PUBLIC SERVICE DISTRICT,

a public utility, Scott Depot, Putnam County.
Application for a certificate of convenience and necessity
for the upgrade and renovation of a water treatment plant,
for approval of increased water rates and charges, and for
approval of financing related thereto,

RECOMMENDED DECISION

On May 1, 2009, Putnam Public Service District (“District”) filed with the Public Service
Commission (“Commission™) an application for a certificate of convenience and necessity for the
upgrade and renovation of its water treatment plant. Specifically, the District proposed to replace one
water filter, Filter A, with a new filter, Filter D, and to replace the filter media in another filter, Filter
B, and add manual override on the valves of Filter B. A 9.8% increase in water rates was also
requested. Supporting documentation was filed.

On May 4, 2009, the Commission directed the District to publish a Notice of Filing, which
required that any protest be filed within thirty days of the publication date.

On May 11, 2009, the District filed an affidavit of publication of the Notice of Fihng on
May 7, 2009, in The Huricane Breeze, published in Putnam County.

On May 13, 2009, by Order, the Commission referred this matter to the Division of
Administrative Law Judges for decision no later than November 30, 2009.

On May 29, 2009, a protest was filed, and, on June 18, 2009, a second protest was filed. Each
protest was to the proposed rate increase.

OnJune 23, 2009, the District filed various documents. Included was an affidavit establishing
that it had provided individual notice of its requested rate increase, as required by Rule 10.3.d of the

Public Service Commission
of West Virginia
Charleston




Commission’s Rules of Practice and Procedure. Alsoincluded was a binding commitment letter from
the West Virginia Department of Health and Human Resources (“Health Department”) offering aloan
through its Drinking Water Treatment Revolving Fund of $727,000, payable over 20 years at 2%
annual interest rate, contingent upon receipt of federal funding from The American Recovery and
Reinvestment Act of 2009 (“ARRA™), and further stating that, if that contingency and others are not
fulfilled, the Health Department would provide a conventional loan, with the same terms except that
a 1% administrative fee would be added to the terms of the loan.

On July 22, 2009, the District advised the Commission by letter that Schedule 3 of its tariff,
providing a bond reserve repayment sutcharge, could be removed from the tariff because the bond
deficiency had been eliminated. On July 29%, a letter from the West Virginia Municipal Bond
Commission, stating that no further monthly deposits on the account were needed, was filed.

On July 27, 2009, the District filed revisions to its financial report.

On July 29, 2009, the Final Joint Staff Memorandum was filed, which included the following:
The District’s treatment plant has three filters. Filter A, an old filter, needs to be replaced due to
inadequacies in its construction. Filter B, although newer, needs to be renovated to increase its
reliability and increase its filter rate. Staff opined that the project is needed to assure reliability. The
project has not been bid; its estimated project cost is $727,000, including an estimated construction
cost of $553,350. On April 1, 2009, the Health Department issued Permit No. 18,273 for the project.
While most necessary permits have been issued, some are outstanding. As reflected in the revisions
to the District’s financial report, the District no longer is requesting any increase in its rates, and Staff
agreed that none is needed, stating, “The District’s per books surplus of approximately $274,724 will
be sufficient to cover the project-related expenses and provide for a Staff-Recommended surplus of
approximately $116,533 and debt coverage of 124.26%. Thus, the project is financially feasible[.}”
Staff recommended that the project be approved, contingent upon receipt and filing of all necessary
permits, and that the funding be approved. Staff further recommended that Schedule 3 be removed
from the District’s tariff and adjusted the District’s leak adjustment rate from $.39 to 5.43 per
thousand gallons.

DISCUSSION

The ramifications of ARRA and its impact on certificate cases before the Commission have
been discussed in several previous cases. The following discussion, from Town of Bath, dba
Berkeley Springs Water Works, Case No. 09-0389-W-CN (Aug. 3,2009), is representative and bears
repeating because it relates to public service districts as well as municipalities:

In General Order No. 182.09, issued on April 16, 2009, the Commission discussed the
process to be followed for water and sewer certificate projects that are to be funded
with stimulus funds under the ARRA [footnote omifted]. The Commission noted that
the State Bureau for Public Health will have approximately 19.5 million dollars in
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federal stimulus funds for water projects, while the DEP will have approximately 61
million dollars for sewer projects. Those projects have to be bid by August 2009 and
the contracts awarded by October 2009, The economic stimulus projects are made
more complicated by the fact that the funding agencies overseeing the distribution of
economic stimulus funds will not be finally awarding those funds through a traditional
commitment letter until approximately August or September of 2009. Economic
stimulus money is awarded on a “first come, first served” basis and there is no
guarantee that any project which received a letter from either DEP or the Bureau for
Public Health, indicating that a project was eligible for certain level of ARRA funding,
will actually receive the originally specified level of ARRA funding, or any ARRA
funding at all.

In General Order No. 182.09, the Commission determined that, for already
certificated municipal water or sewer projects whose funding packages will change due
to the award of ARRA funds, a municipality need not petition the Commission to
reopen the certificate proceeding for approval of that revised financing, but, instead,
can simply file a letter with the Commission, as a closed entry, detailing the new
financing package, with no further Commission action.

Traditionally, orders granting certificates of convenience and necessity to
municipally-operated public utilities have specifically approved the funding package
proposed for the municipal water or sewer project and have required that the
municipally-operated public utility file a petition to reopen the proceeding to obtain
Commission approval of any changes to project financing only in the event that project
costs change and rates are affected, either requiring increases or decreases. That
process is being retained in large part for municipal projects using ARRA funds, since
that process provides a reasonable, and streamlined, means of addressing the timing
problems associated with ARRA projects, i.e., the financing will not be finally
committed until sometime in August or September of 2009 and contracts must be
awarded on or before October 1, 2009. The biggest difference is the approval of
project financing that has not been committed. To further accommodate the timing
constraints of ARRA, essentially, the determination is being made in advance that any
funding package that includes ARRA funds is reasonable, so that changes to an ARRA
funding package do not require additional review, unless rates have to be increased.

Despite the ARRA constraints, the Public Service Commission has an obligation
with regard to any certificate application, whether it is filed by a private utility, a public
service district or a municipality, to insure that the project is economically feasible and
financially viable, which includes guaranteeing that there is adequate financing to fund
the proposed project. See, Town of Man and Man Water Works. Inc., Case No. 81-
433-W-PC, Order Affirming Hearing Examiner’s Decision, April 16, 1982, 69
ARPSCWYV 1893; Ohio County Public Service District, Case No, 82-482-5-CN, Order
Affirming Hearing Examiner’s Decision Without Prejudice, April 8, 1983, 70
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ARPSCWYV 2049. See also, Sexton v. Public Service Commission, 188 W, Va. 305,
423 S.E.2d 914, (1992). Accordingly, the Town must reopen this proceeding for
Commission review and approval of project changes which generate rate changes, with
the clarification that this requirement will apply only to rate increases. Further, it is
reasonable to include an ordering paragraph prohibiting the municipally-operated
public utility from commencing construction, unless it has secured adequate funding
to cover all project costs, as those costs have been determined upon the conclusion of
the bidding process and after bids have been awarded for all of the construction
contracts associated with the project, and to file that information with the Commission.
The Town will be required to file with the Commission a letter detailing the final
funding package for this project upon that information being known, along with the bid
tabulations for each construction contract to be awarded for the project. Those filings
should be made as closed entries and should not be treated as petitions to reopen.

In the event that, after the filing of the letter by the municipally-operated public
utility providing the details of the finalized funding package for the certificated project,
Commission Staff concludes, based upon its own independent analysis, that either the
specified funding package or the municipal rates are insufficient to cover all project
costs, it will be the obligation of Commission Staff to petition the Public Service
Commission to reopen the municipal certificate proceeding for the purpose of
reviewing the financial viability of the certificated project.

As with all certificate applications filed with the Commission, in the event that
the project scope changes, or changes in project cost and/or financing require a further
rate increase, the Town will be required to file a petition to reopen this matter, to allow
the Commission to assess the nature of the project changes, both to determine if they
are adequately funded and to determine if those changes are appropriate and not in
conflict with any state laws or Commission rules, and to insure that funding package
and associated rates support the economic feasibility and financial viability of the
project.

FINDINGS OF FACT

1. On May 1, 2009, Putnam Public Service District filed with the Public Service
Commission an application for a certificate of convenience and necessity for the upgrade and
renovation of its water treatment plant. Specifically, the District proposed to replace one water filter,
Filter A, with a new filter, Filter D, and to replace the filter media in another filter, Filter B, and add
manual override on the valves of Filter B. (See application).

2. In its application, the District requested a 9.8% increase in water rates, but during the
pendency of this matter, withdrew its request for a rate increase. (See application; filing of July 27,
2009; Final Joint Staff Memorandum filed July 29, 2609).
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3. The Notice of Filing was published on May 7, 2009, in The Hurrican Breeze, published
in Putnam County, and two protests, objecting only to the rate increase, were filed. (See filings of
May 11, May 29, and June 18, 2009).

4. TFilter A at the District’s treatment plant was constructed in the early 1990s as an
emergency ot interim filter. Although it wasn’t designed to be used permanently, it has been in use
since that time and is beginning to show signs of structural instability. Filter C was constructed in
the 1960s and is near the end of its useful life. As to Filter B, it has no manual override, preventing
operation when there is a problem with the air supply. Also, changing the filter media to mixed media
will increase Filter B’s capacity and provide additional operating flexibility. (See, Application filed
May 1, 2009, Preliminary Engineering Report; Final Joint Staff Memorandum).

5. On April 1, 2009, the West Virginia Department of Health issued Permit No, 18,273
for the project. While most necessary permits have been issued, some are outstanding. (See
attachment to application; Final Joint Staff Memorandum).

6. The estimated project cost is $727,000, including an estimated construction cost of
$553,350. (See application; Final Joint Staff Memorandum).

7. The West Virginia Department of Health and Human Resources has offered the District
a loan through its Drinking Water Treatment Revolving Fund of $727,000, payable over 20 years at
2% annual interest rate, contingent upon receipt of federal funding from The dmerican Recovery and
Reinvestment Act of 2009, and has further offered that, if that contingency and others are not fulfilled,
it will provide to the District a conventional loan, with the same terms except thata 1% administrative

 fee would be added to the terms of the loan. (See filing of June 25, 2009; Final Joint Staff

Memorandum).

8. No rate increase is needed. After project completion, the District’s current rates should
generate a cash-flow surplus of $418,212 and debt service of 130.55%. If the ARRA funding is not
available and the loan converts to a conventional loan with a 1% administrative fee, the additional
annual expense is only $7,270. (See Final Joint Staff Memorandum, Attachment 3).

9. Schedule 3 of the District’s tariff, providing a bond reserve repayment surcharge, no
longer has applicability because the bond deficiency has been eliminated. (See filings of July 22 and
29, 2009; Final Joint Staff Memorandumy).

10.  Staffrecommended that the application be granted and the project approved, contingent
upon the receipt and filing of the outstanding permits prior to beginning construction; that the funding
be approved; that Schedule 3 be removed from the District’s tariff; and that the District’s leak
adjustment rate be adjusted from $.39 to $.43 per thousand gallons. (See Final Joint Staff
Memorandum).
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CONCLUSIONS OF LAW

1. Prior to amendment, effective April 10, 2009, W.Va. Code §24-2-11 required that a "

hearing be held in a certificate case when a protest was filed, but since amendment, Code §24-2-11
requires that a hearing be held only when substantial protest is filed. In that only two protests were
filed and both were to the initially proposed rate increase, which was withdrawn, no hearing was
warranted in this matter.

2. It is appropriate to approve the tariff changes tecommended by Commission Staff.

3, It is reasonable to approve the funding of the project, consisting of a $727,000 loan
from the Drinking Water Treatment Revolving Fund of the West Virginia Department of Health and
Human Resources, payable over 20 years at 2% annual interest rate, contingent upon receipt of federal
funding from The American Recovery and Reinvestment Act of 2009, and, if that contingency and
others are not fulfilled, payable over 20 years at 2% annual interest rate plus a 1% administrative fee.
Because of the unique timing issues involving the economic stimulus funds provided under The
American Recovery and Reinvestment Act of 2009, including that these funds are available for a short
period on a one-time only basis, it is reasonable to modify some of the Commission’s traditional

requirements regarding certificate applications, as set forth in the ordering paragraphs of this decision.

4, It is appropriate to grant the application, pursuant to W.Va. Code §24-2-11, and to
approve the project, contingent upon receipt of the outstanding permits, because the public
convenience and necessity require it, and substantial protests were not filed.

ORDER

IT IS, THEREFORE, ORDERED that the application for a certificate of convenience and
necessity filed on May 1, 2009, by Putnam Public Service District for the upgrade and renovation of
its water treatment plant, all as more particularly described in the plans and specification filed with
the application, at a total cost of $727,000, be, and it hereby is, granted, without specifically
approving the plans and specifications filed herein.

IT ISFURTHER ORDERED that the financing for the project, consisting of a $727,000 loan
from the Drinking Water Treatment Revolving Fund of the West Virginia Department of Health and
Human Resources, payable over 20 years at a 2% annual interest rate, contingent upon receipt of
federal funding from The American Recovery and Reinvestment Act of 2009, and, if that contingency
and others are not fulfilled, payable over 20 years at 2% annual interest rate plus a 1% administrative
fee, is approved.

IT IS FURTHER ORDERED that, upon finalization of the funding package, Putnam Public
Service District file a letter with the Commission detailing the specifics of that funding package,
including the terms and conditions of the loan awarded.

Public Service Commission 6
of West Virginia
Charleston
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IT IS FURTHER ORDERED that, if there are any changes in the plans and/or scope of the
project or if a change in project cost or financing affects rates, Putnam Public Service District obtain
Commission approval of such changes prior to commencing construction.

IT IS FURTHER ORDERED that Putnam Public Service District not proceed to construction
unless and until it has received all required federal, state and local permits, and unless the finally-
awarded funding package is adequate to cover all project costs, as determined at the conclusion of
the bidding process with a bid awarded for each construction contract or vendor contract for the
project. '

IT IS FURTHER ORDERED that if this project requires the use of Division of Highways’
rights-of-way, Putnam Public Service District comply with all rules and regulations of the Division
of Highways regarding use of those rights-of-way. '

ITIS FURTHER ORDERED that Putnam Public Service District file a copy of the engineer’s
certified tabulation of bids for the project within ten (10) days of the opening date.

IT IS FURTHER ORDERED that Putnam Public Service District submit a certificate of
substantial completion of the project from its engineer as soon as it becomes available.

ITIS FURTHER ORDERED that Schedule 3, providing for a surcharge, be removed from the
water tariff of Putnam Public Service District, and that the present Schedule 4 be redesignated as
Schedule 3.

IT IS FURTHER ORDERED that the modification of the leak adjustment rate of the water
tariff of Putnam Public Service District to $.43 per thousand gallons is approved.

IT IS FURTHER ORDERED fhat, within thirty (30) days of the date on which this decision
becomes final, Putnam Public Service District file a water tariff reflecting said changes.

IT IS FURTHER ORDERED that this matter be removed from the Commission's docket of
open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve a copy of
this order upon the Commission by hand delivery, and upon all parties of record by United States
Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions supported by a brief with the
Executive Secretary within fifteen (15) days of the date this order is mailed. If exceptions are filed,
the parties filing exceptions shall certify to the Executive Secretary that all parties of record have been
served said exceptions.

Publie Service Cormrnission 7
of West Virginia
Charleston
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If no exceptions are so filed, this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day time
period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law Judge's
Order by filing an appropriate petition in writing with the Executive Secretary. No such waiver will
be effective until approved by order of the Commission, nor shall any such waiver operate to make
any Administrative Law Judge's Order or Decision the order of the Commission sooner than five (5)
days after approval of such waiver by the Commission.

Sunya Anderson
Administrative Law Judge

SA:s:bam
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PUTNAM PUBLIC SERVICE DISTRICT (Water) P.S.C. W.VA, Tariff No. 4
Original Sheet No. 1

RULES AND REGULATIONS

l.  Rules and Requlations for the Government of Water Utilities, adopted by the Public
Service Commission of West Virginia, and now in effect, and all amendments
therete and modifications thereof hereafter made by said Commission.

Issued: September 24, 2008 Effective: September 24, 2008

lssued by authority of an Order of the Public Service Commission of West Virginia in Case
No. 07-0756-PWD-CN (Reopened) entered September 2, 2008



PUTNAM PUBLIC SERVICE DISTRICT (Water) P.8.C. WVA, Tariff No. 4
Original Sheet No. 2

SCHEDULE |

APPLICABILITY
Applicable in entire territory served except the Kanawha Orchard Industrial customers

AVAILABILITY
Available for general domestic, commercial, Putnam County industrial and resale service

(C) () RATES (customers with metered water supply)

First 2,000 gallons used per month Minimum Rate According to Meter Size
Next 23,000 gallons used per month $4.25 per 1,000 gallons
Next 975,000 gallons used per month $3.91 per 1,000 galions
Next 1,000,000 gallons used per month $2.69 per 1,000 galions

U] MINIMUM CHARGE
No bill will be rendered for less than $16.11 per month which is the equivalent of 2,000
galions of water:

5/8 - or 3/4 inch meter $ 16.11 per month
1 inch meter $ 40.28 per month
1. 1/2 inch meter $ 80.55 per month
2 inch standard meter $ 128.88 per month
2 inch compound meter $ 128.88 per month
2 inch turbine meter $ 161.10 per month
3 inch compound meter $ 257.76 per month
3 inch turbine meter $ 386.64 per month
4 inch compound meter $ 402,75 per month
4 inch turbine meter $ 676.62 per month
8 inch compound meter $ 805.50 per month
B8 inch turbine meter $1,482.12 per month
8 inch compound meter $1,288.80 per month
8 inch turbine meter $2,577.60 per month

() Indicates an increase in rates
(C) Indicates change in text

Issued: September 24, 2008 Effective: September 24, 2008

lssued by authority of an Order of the Public Service Commission of West Virginia in Case
No. 07-0756-PWD-CN (Reopened) entered September 2, 2008



PUTNAM PUBLIC SERVICE DISTRICT (Water) P.8.C. W.VA, Tariff No. 4
Original Sheet No. 3

SCHEDULE | (Continued)

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will
be added to the nef current amount unpaid. This delayed payment penalty is not interest and is
to be collected only once for each bill where it is appropriate.

RECONNECTION SERVICE CHARGE - $25.00
Teo be charged whenever the supply of water is turned off for violation of rules, nonpayment
of bills or fraudulent use of water.

TAP FEE
The following charges are to be made whenever the utility installs a new tap to setve an
applicant.

A tap fee of $100.00 will be charged to a customer applying for service before construction
is completed adjacent to the customer’s premises in connection with a certificate proceeding
before the Commission. This pre-construction tap fee will be invalid after the completion of
construction adjacent to an applicant’'s premises that is associated with a certificate
proceeding.

A tap fee of $300.00 will be charged to all customers who apply for service outside of a
certificate proceeding before the Commission for each new tap to the system.

LEAK ADJUSTMENT
$0.39 per 1,000 gallons is to be used when the bill reflects unusual consumption which can
‘be attributed to eligible leakage on customer's side of the meter, This rate shall be applied to
all such consumption above customer's historical average usage.

RETURNED CHECK CHARGE FOR INSUFFICIENT FUNDS

A service charge equal to the actual bank fee assessed to the District or a maximum of
$25.00 will be imposed upon any customer whose check for payment of charges is returned by
the bank due to insufficient funds.

Issued: September 24, 2008 Effective: September 24, 2008

lssued by authority of an Order of the Public Service Commission of West Virginia in Case No.
07-0756-PWD-CN (Reopened) entered September 2, 2008



P.S.C. W.VA, Tariff No. 4
Original Sheet No. 4

PUTNAM PUBLIC SERVICE DISTRICT (Water)

SCHEDULE 1-A

APPLICABILITY
Applicable in territory formerly served by Kanawha Orchard Public Service District for

industrial customers only

AVAILABILITY
Available for industrial water service

(C)() RATES (customers with metered water supply)
First 3,000 gallons used per month
Next 7,000 gallons used per month
All Over 10,000 gallons used per month

$6.23 per 1,000 gallons
$5.93 per 1,000 gallons
$5.63 per 1,000 gallons

€y() MINIMUM CHARGE
No bill will be rendered for less than $18.69 per month which is the equivalent of 3,000

gallons of water: -

5/8 - or 3/4  inch meter $ 18.69 per month
1 inch meter $ 48.72 per month
1- 1/2 inch meter $ 93.45 per month
2 inch standard meter $ 149.52 per month
2 inch compound meter $ 149.52 per month
2 inch turbine meter % 186.90 per month
3 inch compound meter $ 299.04 per month
3 inch turbine meter $ 448.56 per month
4 inch compound meter $ 467.25 per month
4 inch turbine meter $ 784.98 per month
6 inch compound meter $ 934.50 per month
6 inch turbine meter $1,712.48 per month
8 inch compound meter $1,495.20 per month
8 inch turbine meter $2,990.40 per month

() Indicates an increase in rates
{C} Indicates change in text

Issued: September 24, 2008 Effective: September 24, 2008

lssued by authority of an Order of the Public Service Commission of West Virginia in Case No.
07-0756-PWD-CN (Reopened) entered September 2, 2008



PUTNAM PUBLIC SERVICE DISTRICT (Water) P.8.C. WVA. Tariff No. 4
. Original Sheet No. 5

RECONNECTION SERVICE CHARGE - $25.00
To be charged whenever the supply of water is turned off for violation of rules, nonpayment
of bills or fraudulent use of water.

TAP FEE
The following charges are to be made whenever the utility installs a new tap to serve an
applicant.

{h A tap fee of $200.00 will be charged to a customer applying for service before construction
is completed adjacent to the customer’s premises in connection with a certificate proceeding
before the Commission. This pre-construction tap fee will be invalid after the completion of
construction adiacent to an applicant's premises that is associated with a ceriificate
proceeding.

(D) A tap fee of $200.00 will be charged to all customers who apply for service outside of a
certificate proceeding before the Commission for each new tap to the system

() LEAKADJUSTMENT
$0.39 per 1,000 gailons is to be used when the bili reflects unusual consumption which can
be atiributed to eligible leakage on customer's side of the meter. This rate shall be applied to
all such consumption above customer's historical average usage.

(N} RETURNED CHECK CHARGE FOR INSUFFICIENT FUNDS
A service charge equal to the actual bank fee assessed to the District up to a maximum of
$25.00 will be imposed upon any customer whose check for payment of charges is returned by
the bank due to insufficient funds.

(h Indicates an increase in rates
(D) Indicates decrease in rates
(N) Indicates new rate/regulation

Issued: September 24, 2008 Effective: September 24, 2008

lssued by authority of an Order of the Public Service Commission of West Virginia in Case No.
07-0756-PWD-CN (Reopened) entered September 2, 2008



PUTNAM PUBLIC SERVICE DISTRICT (Water) | P.8.C. W.VA, Tariff No. 4

(0

Original Sheet No. 6

SCHEDULE 2

APPLICABILITY
Applicable in entire territory served

AVAILABILITY
Available for private fire protection

RATE
The monthly rate for private fire protection will be $36.53 per hydrant to sprinkler

connection.

FIRE SERVICE TAP FEE _

The tap for connection of private fire hydrants or sprinkler connections shall be the actual
cost of making said connection.

RECONNECTION $25.00
To be charged whenever the supply of water is turned off for violations of rules, non-

payment of bills or fraudulent use of water.

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent (10%)

will be added to the net current amount unpaid. This delayed payment penalty is not interest
and is to be collected only once for each bill where it is appropriate.

(i Indicates an increase in rates

lssued: September 24, 2008 Effective: September 24, 2008

lssued by authority of August 15, 2007 Recommended Decision (final September 4, 2007)
entered in Case No, 07-0756-PWD-CN).



PUTNAM PUBLIC SERVICE DISTRICT (Water) P.S.C. W.VA. Tariff No. 4
Original Sheet No. 7

SCHEDULE 3

APPLICABILITY
Applicable in entire territory served

SURCHARGES

Bond Reserve Repayment Surcharge - $0.064 per 1,000 gallons sold from the effective
date of this tariff will be charged in order to eliminate the deficiency in the water bond reserve.
This surcharge will be eliminated once the deficiency reaches a zero balance.,

Issued: September 24, 2008 Effective: September 24, 2008

Issued by authority of August 15, 2007 Recommended Decision (final September 4, 2007)
entered in Case No. 07-0756-PWD-CN).



PUTNAM PUBLIC SERVICE DISTRICT (Water) ~ P.S.C. W.VA, Tariff No. 4
Original Sheet No. 8
SCHEDULE 4
The following schedule shall be utilized for determining the monthly emergency standby
surcharge for those months, if any, where the District is required to purchase larger volumes of

water from West Virginia-American Water Company due to extraordinary drought conditions.

MONTH:

LINE NO. o M. GALLONS

1. Sales to General Customers — Same
Month Last Year

2. Less: Sales to Large Customers
(Over 100 M. Gallons Per Month)
Same Month Last Year

3. Add: Sales to Large Customers
This Month

4. Add: Sales for Resale This Month
5. Denominator
8. WV-American Water Purchases - M, Gallons
7. WV-American Water Purchases - §
Less: )

8. Amount Per M. Gallons To Be Recovered -
Line7+5 +

w

Surcharge Amount $

ued: February 5, 2008 Effective for twelve months on all bills rendered after December 6, 2007

ued by authority of an Qrder of the Public Service Commission of West Virginia in Case No. 07-2172-
D-PC dated December 6, 2008
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 2™ day of September, 2008,

CASENO. 07-0756-PWD-CN (REQPENED)

PUTNAM PUBLIC SERVICE DISTRICT, a public corporation, .

Scott Depot, Putnam County.
Application for a certificate of convenience and necessity for the
upgrade, operation and maintenance of water mains, including
gate valves, fire hydrants, water meters and all necessary
appurtenances in the Ventroux Road area, Putnam County,
the participation in the construction of a new maintenance/service
garage and office facility, for approval of increased water rates and
charges, and for approval of financing related thereto.

COMMISSION ORDER

The Commission approves the requested minor tariff revisions.

BACKGROUND

On August 11, 2008, Putnam Public Service District petitioned the Commission to
reopen this matter and approve minor tariff revisions. Petition pp. 1-2. On September 4,
2007, increased water rates were approved to become effective upon Putnam’s completion
of the certificated project. An approved tariff was attached to the certificate order as
Appendix A. Putnam advised that it expects the project to be substantially completed within
the next month and asked to be able to place the increased rates into effect 1mmed1ateiy upon
the filing of the engineer's certificate of substantial completion.

Earlier the Commission had approved the addition of itemized minimum charges per
meter type on Schedules 1 and 1-A of Putnam’s water tariff, but those tariff revisions were
not reflected in the approved tariff provisions attached to the certificate order. See
Commuission Order p. 3, Putnam PSD, Case No. 06-1291-PWD-T (Dec. 4, 2006). In the
petition to reopen, Putnam requests that the tariff approved in the earlier certificate order be
revised to include the itemization of minimum charges per meter type. Putnam attached such
a proposed tariff as Exhibit Number 3 to its petition to reopen, as well as the calculations it
used to determine the appropriate itemized minimum charges based on the increased rates.

Public Service Comtnission
of West Virginia
Charleston



On August 25, 2008, Commission Staff recommended that the petition to reopen be
approved, subject to Putnam filing its engineer’s certificate of substantial completion. Initial
& Final Joint Staff Memorandum p. 2.

On August 27, 2008, Putnam advised that the certificate of substantial completion will
likely be issued within the week and asked that it be permitted to put the increased rates into
effect as soon as possible upon the filing of that certificate. Letter. p. 1.

It is reasonable to conform the tariff approved in the certificate proceeding to include
the minimum charges itemized per meter type that were approved in Case Number 06-1291-
PWD-T. Accordingly, Putnam’s petition to reopen should be granted.

FINDINGS OF FACT

1. On December 4, 2006, the Commission approved the addition of itemized
minimum charges per meter type on Schedules 1 and 1-A of Putnam’s water tariff. See
Commission Order p. 3, Putnam PSD, Case No. 06-1291-PWD-T (Dec. 4, 2006).

2. On September 4, 2007, increased water rates were approved to become
effective upon Putnam’s completion of the certificated project. See Appendix A attached to
Rec. Dec., Putnam PSD, Case No. 07-0756-PWD-CN (Aug. 15, 2007, final Sept. 4, 2007).
The tariff approved in the certificate case did not include the itemized minimum charges per
meter type.

3. On August 11, 2008, Putnam petitioned the Commission to reopen this matter
to conform the provisions approved in the two orders. Petition pp. 1-2.

4. On August 25, 2008, Commission Staff recommended that the petition to
reopen be approved, subject to Putnam filing its engineer’s certificate of substantial
completion. Initial & Final Joint Staff Memorandum p. 2,

CONCLUSION OF LAW

It is reasonable to conform the tariff approved in Putnam’s certificate proceeding to
include the minimum charges itemized per meter type.

ORDER

IT IS THEREFORE ORDERED that Putnam’s petition to reopen is granted. For all
service provided after Putnam files the certificate of substantial completion for this project,
Putnam PSD may assess the rates and charges set forth in the attached tariff.

IT IS FURTHER ORDERED that this matter is removed from the Commission’s
docket of active cases.

Public Service Commission
of West Virginia,
Charleston 2




IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy
of this order upon all parties of record by United States First Class Mail and upon
Commission Staff by hand delivery.

E. H. Staats, Commissioner

s,

Joi W. McKi‘nﬁey, Commissioner

CLW:tt
Q70756ca pd
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SCHEDULE 1-A

APPLICABILITY
Applicable within the area formally served by Kanawha Orchard Public Service
District for industrial customers only.

AVAILABILITY
Available for industrial water service.

RATES(Customers with metered water supply),

First 3,000 gallons used per month $6.23 per 1,000 gallons

Next 7,000 gallons used per month $5.93 per 1,000 gallons

All over 10,000 gallons used per month $5.63 per 1,000 gallons
MINIMUM CHARGE

No minimum bill will be rendered for less than $18.69 per month which is the
equivalent of 3,000 gallons of water.

5/8 —or 3/4 inch meter $ 18.69 per month

1 inch meter 46.72 per month
1 1/2  inch meter 93.45 per month
2 inch standard meter 149.52 per month
2 inch compound meter 149.52 per month
2 inch turbine meter 186.90 per month
3 inch compound meter 299.04 per month
3 inch turbine meter 448.56 per month
4 inch compound meter 467.25 per month
4 inch turbine meter 784.98 per month
6 inch compound meter 934.50 per month
6 inch turbine meter 1,719.48 per month
8 inch compound meter 1,495.20 per month
8 inch turbine meter 2,990.40 per month

RE-CONNECTION $25.00
To be charged whenever the supply of water is turned off for violations of rules,
non-payment of bills, or fraudulent use of water.

TAP FEE
The following charges are to be made whenever the utility installs a new tap to serve
an applicant.

A tap fee of $200.00 will be charged to customers applying for service before
construction is completed adjacent to the customer’s premises in connection with a
certificate proceeding before the Commission. This pre-construction tap fee will be
invalid after the completion of construction adjacent to an applicant's premises that
is associated with a certificate proceeding.



A tap fee of $200.00 will be charged to all customers who apply for service outside
of a certificate proceeding before the Commission for each new tap to the system.

LEAK ADJUSTMENT

$0.39 per 1,000 gallons of water is to be used when a bill reflects unusual water
consumption which can be attributed to eligible leakage on customer’s side of meter. This
rate shall be applied to all such consumption above the customer’s historical average usage.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the District up to a maximum of
$25.00 will be imposed upon any customer whose check for payment of charges is returned
by the bank due to insufficient funds,



f
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PUBLIC SERVICE COMMISSION

O CHARLESTON FINAL

Issued: August 15,2007 /477007

CASE NO. 07-0756-PWD-CN

PUTNAM PUBLIC SERVICE DISTRICT,

a public corporation.
Application for a certificate of convenience and necessity
for the upgrade, operation and maintenance of water mains,
including gate valves, fire hydrants, water meters and
all necessary appurtenances, in the Ventroux Road area,
Putnam County, for the participation in the construction of a new
maintenance/service garage and office facility, for approval
of increased water rates and charges, and for approval of
financing related thereto.

RECOMMENDED DECISION

On May 3, 2007, Putnam Public Service District (“District”), by counsel Robert R. Rodecker,
filed with the Public Service Commission (“Commission™), pursuant to W.Va. Code §§16-13A-25
and 24-2-11, an application for a certificate of convenience and necessity for the upgrade, operation
and maintenance of water mains, gate valves, fire hydrants, water meters and all necessary
appurtenances, in the Ventroux Road area, Putnam County, and for the participation in the
construction of a new maintenance/service garage and office facility; for approval of increased water
rates and charges; and for approval of financing related thereto. Supporting documentation was filed.

On May 10, 2007, the Commission directed the District to publish a Notice of Filing, which
provided that, if no protest was filed within thirty days after the date of publication, the Commission
might waive formal hearing and grant the application based upon its review of the evidence submitted
with the application. In that the same rates apply to the District’s residential, commercial, industrial,
and resale customers, the notice stated that, based upon an average of 4,500 gallons per month, for
each class of customers the “($)INCREASE” would be $.64; the notice also stated that the
“(%)INCREASE?” for each class would be “.02452.” It also stated that the “proposed increased rates
and charges will produce approximately $78,500.00 annually in additional revenue, an increase of
2.44%.”

Pubilic Service Commissicn
of West Virginia
Charleston



On June 4, 2007, Staff Attorney Ronald E. Robertson, Jr, filed an Initial Joint Staff
Memorandum, with an attached memorandum from Karen L. Buckley, of the Water and Wastewater
Division, and Jonathan Fowler, of the Engineering Division, synopsizing the application.

On June 12, 2007, the District, by counsel, filed an affidavit of publication establishing that
the Notice of Filing had been published on May 29, 2007, in The Putnam Standard.

On June 13, 2007, by Order, the Commission referred this matter to the Division of
Administrative Law Judges for decision no later than November 29, 2007, if a timely protest was
received, and no later than September 17, 2007, if no such protest was filed.

On June 29, 2007, the undersigned issued a Procedural Order requiring Staff to file its final
memorandum no later than August 1, 2007, because no protest had been filed and the decision due
date was, accordingly, September 17, 2007.

Also on June 29, 2007, the District, by counsel, filed an affidavit from the District’s general
manager stating that a copy of the Notice of Filing had been sent to each of the District’s water
customers. Also filed was certification that the District’s resale customer, the City of Hurricane, had
been sent a copy of the notice by certified mail.

On August 1, 2007, Mr. Robertson filed a Further Joint Staff Memorandum explaining that
Staff was unable to file its final memorandum by that date, but would be filing it on August 3, 2007.

On August 3, 2007, the District, by counsel, filed documents showing that it had notified
American Electric Power (“AEP”) that the Notice of Filing had erroneously stated what would be the
impact of the proposed rates on AEP for service to AEP’s John Amos Plant; the correct rate of
increase was 2.452%.

Also on August 3, 2007, Mr. Robertson filed the Final Joint Staff Memorandum, with an
attached memorandum from Ms. Buckley and John Mottesheard, of the Engineering Division, which
included the following: The project has been approved by West Virginia Infrastructure and Jobs
Development Council. The system improvements will update water service to approximately sixty-
three residential and commercial customers in the Scary Creek area of Putnam County and will
involve the installation of 9,300 linear feet of two-inch to six-inch line, four fire hydrants, a pressure
reducing valve and appurtenances. The existing water lines are undersized and in poor condition; the
largest line, a four-inch line, cannot provide adequate fire flow. The construction of a new
maintenance/service garage and office facility is for the District’s water and sewer operations, and,
therefore, half of the facility’s financing is part of this case; the other half is part of Case No. 07-
0755-PSD-CN. The existing building was constructed twenty-five years ago, is located in a flood
plain, and is inadequate for the needs of the District’s growing infrastructure. The estimated total
project costis $1,436,000; the estimated total construction cost is $1,090,000, comprised of $590,000

2
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for the improvements and $500,000 for the building (half of the $1,000,000 total cost of the building).
The engineering fee, 9.4% of the total project cost, is reasonable, as is the $9,400 cost per customer.
The project will be financed by a $1,436,000 Water Development Authority loan, payable over forty
years at 5% per annum interest. The District had not yet received all necessary permits, but had
assured Staff that it would not begin construction prior to receipt of all necessary permits. The
proposed rates are a 2.4[5]% increase over those approved in Case No, 05-0660-PWD-CN, which are
not yet in effect. Staff had recalculated the District’s leak adjustment rate from $0.36 per thousand
gallons (approved in Case No. 05-0660-PWD-CN) to $0.39. Staff opined that the District had
complied with the notice requirements of Rule 10.3.d of the Commission’s Rules of Practice and
Procedure, and recommended that the project be approved, contingent upon receipt of all needed
permits, and that the project’s financing and the proposed rate increase be approved.

On August 10, 2007, the District, by counsel, filed Permit No. 17,554, issued for the project
on June 27, 2007, by the State of West Virginia Office of Environmental Health Services.

DISCUSSION

The percentage increase of “.02452" stated on the Notice of Filing was incorrect for all classes
of customers; the correct figure was “02.452.” The undersigned will deem the District to have
substantiaily complied with the notice requirements, nevertheless, because the notice did state the
correct dollar increase and that the revenue increase would be 2.44%, The incorrect figure therefore
could not have caused undue confusion. That the increase was minimal and that the difference
between the figures was therefore also minimal additionally support that providing to the customers
a revised notice would not have any effect in this matter.

FINDINGS OF FACT

1. On May 3, 2007, Putnam Public Service District filed with the Public Service
Commission an application for a certificate of convenience and necessity for the upgrade, operation
and maintenance of water mains, gate valves, fire hydrants, water meters and all necessary
appurtenances, in the Ventroux Road area, Putnam County, and for the participation in the
construction of a new maintenance/service garage and office facility; for approval of increased water
rates and charges; and for approval of financing related thereto. (See application).

2. The District published the Notice of Filing on May 29, 2007, in The Putnam Standard
and also sent a copy of the notice to each of its water customers, including its resale customer, the
City of Hurricane, which was sent the notice by certified mail. No protest was filed. (See filings of
June 12 and 29, 2007, case file generally).
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3. The proposed rate was an increase of 2.45% over those approved in Case No. 05-0660-
PWD-CN. The Notice of Filing stated that, based vpon an average of 4,500 gallons per month, for
each class of customers the “($)INCREASE” would be $.64; the notice also stated that the
“(%)INCREASE” for each class would be “.02452.” It also stated that the “proposed increased rates
and charges will produce approximately $78,500.00 annually in additional revenue, an increase of
2.44%.” (See filing of June 12, 2007).

3. The project has been approved by West Virginia Infrastructure and Jobs Development
Council. (See application; Final Joint Staff Memorandum filed August 3, 2007).

4, The system improvements will update water service to approximately sixty-three
residential and commercial customers in the Scary Creek area of Putnam County and will involve the
installation of 9,300 linear feet of two-inch to six-inch line, four fire hydrants, a pressure reducing
valve and appurtenances. (See application; Final Joint Staff Memorandum).

5. The existing water lines are undersized and in poor condition; the largest line, a four-
inch line, cannot provide adequate fire flow. (See Final Joint Staff Memorandum).

6. The construction of a new maintenance/service garage and office facility is for the
District’s water and sewer operations, and, therefore, half of the facility’s financing is part of this
case; the other half is part of Case No. 07-0755-PSD-CN. (See application; Final Joint Staff
Memorandum).

7. The existing building was constructed twenty-five years ago, is located in a flood plain,
and is inadequate for the needs of the District’s growing infrastructure. (See Final Joint Staff
Memorandum).

8. Staffreported that the District had notreceived all necessary permits, but had stated that
it would not begin construction until all needed permits are received. Thereafter, the District filed
Permit No. 17,554, issued for the project on June 27, 2007, by the State of West Virginia Office of
Environmental Health Services. (See Final Joint Staff Memorandum; filing of August 10, 2007).

0. The estimated total project cost is $1,436,000. The estimated total construction cost
is $1,090,000, comprised of $590,000 for the improvements and $500,000 for the building (half of
the $1,000,000 total cost of the building). (See application; Final Joint Staff Memorandum).

10.  The project will be financed by a $1,436,000 Water Development Authority loan,
payable over forty years at 5% per annum interest, (See application; Final Joint Staff Memorandum}.

11.  Staff found the engineering fee, 9.4% of the total project cost, and the $9,400 cost per
customer to be reasonable. (See application; Final Joint Staff Memorandum).
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12.  Staffrecalculated the District’s leak adjustment rate from $0.36 per thousand gallons
{(approved in Case No. 05-0660-PWD-CN) to $0.39 per thousand gallons. (See Final Joint Staff
Memorandum),

13,  Staff opined that the District had complied with the notice requirements of Rule 10.3.d
ofthe Commission’s Rules of Practice and Procedure, and recommended that the preject be approved,
contingent upon receipt of all needed permits, and the project’s financing and the proposed rate
increase be approved. (See Final Joint Staff Memorandum).

CONCLUSIONS OF LAW

1. The District substantially complied with the notice requirements of Rule 10.3.d of the
Commission’s Rules of Practice and Procedure.

2 1t is appropriate to grant the application, pursuant to W.Va. Code §§16-13A-25 and 24-
2-11, and to approve the project, contingent upon the District’s filing copies of any necessary
outstanding permits, because the public convenience and necessity require the project and no protest
was filed.

3. It is appropriate to approve the project’s financing because it is reasonable,
4. It is appropriate to approve the proposed rate increases, including the modification to

the leak adjustment, as provided in Appendix A hereto, because they are reasonable and necessary,
and no protest was filed.

ORDER

ITIS, THEREFORE, ORDERED that the application filed on May 3, 2007, by Putnam Public
Service District for a certificate of convenience and necessity for the upgrade, operation and
maintenance of water mains, gate valves, fire hydrants, water meters and all necessary appurtenances,
in the Ventroux Road area, Putnam County, and for the participation in the construction of a new
maintenance/service garage and office facility, is granted and the project is approved, contingent upon
receipt of any outstanding permits.

IT IS FURTHER ORDERED that the funding for the project, consisting ofa $1,436,000 Water
Development Authority loan, payable over forty years at 5% per annum interest, is approved.

IT IS FURTHER ORDERED that Putnam Public Service District files copies of all
5
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outstanding permits as soon as possible and not begin construction on the project until all such
permits are received.

IT IS FURTHER ORDERED that the rate increases and revisions contained in the Approved
Tariff, attached hereto as Appendix A, are approved, to become effective upon completion of the
project. '

IT IS FURTHER ORDERED that, if there is any change in the cost of the project, estimated
at $1,436,000, which affects rates, or in the scope, design or funding of the project, Putham Public
Service District file a petition with the Commission for approval of such revisions.

IT IS FURTHER ORDERED that Putnam Public Service District comply with all rules and
regulations of the Division of Highways regarding the use of those rights-of-way.

IT IS FURTHER ORDERED that, if there are any changes in the project costs that do not
affect rates, Putnam Public Service District file herein an affidavit duly executed by its accountant
verifying that the District’s rates and charges are not affected.

IT IS FURTHER ORDERED that Putnam Public Service District submit a copy of the bids
to the Commission, making the bids a part of the Commission’s file in this case, as soon as the bids
are tabulated.

T IS FURTHER ORDERED that Putnam Public Service District notify the Commission when
its engineer has performed the substantial completion inspection.

IT IS FURTHER ORDERED that this matter be removed from the Commission's docket of
open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve a copy of
this order upon Commission Staff by hand delivery, and upon all parties of record by United States
Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions supported by a brief with the
Executive Secretary within fifteen (15) days of the date this order is mailed. If exceptions are filed,
the parties filing exceptions shall certify to the Executive Secretary that all parties of record have been
served said exceptions.

If no exceptions are so filed, this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the aforesaid fifteen {(15) day time
period, unless it is ordered stayed or postponed by the Commission.
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Any party may request waiver of the right to file exceptions to an Administrative Law Judge's
Order by filing an appropriate petition in writing with the Executive Secretary. No such watver will
be effective until approved by order of the Commission, nor shall any such waiver operate to make
any Administrative Law Judge's Order or Decision the order of the Commission sooner than five (5)

days after approval of such waiver by the Commission.

Sunya Andetson
Administrative Law Judge

SA:s
070756aa.wpd
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APPENDIX A
Page 1 of §

PUTNAM PUBLIC SERVICE DISTRICT (Water)
CASE NO. 07-0756-PWD-CN
APPROVED RATES
SCHEDULE]

APPLICABILITY '
Applicable within the entire territory served except the Kanawha Orchard Industrial customers.

AVAILABILITY
Available for general domestic, commercial, Putnam County industrial and resale service,

RATES (customers with metered water supply)

First 2,000 gallons used per month Minimum Rate According
to Meter Size
Next 23,000 gallons used per month $4.25 per 1,000 gallons
Next 975,000 gallons used per month $3.91 per 1,000 gallons
Next 1,000,000 gallons used per month $2.69 per 1,000 gallons
MINIMUM CHARGE

No minimum bill will be rendered for less than $16.11 per month which is the equivalent of
2,000 gallons of water.

5/8-or 3/4-inch meter $ 16.11 per month
1 inch meter $ 40.28 per month
1-1/4 inch meter $ 58.80 per month
1-1/2 inch meter $ 80.55 per month
2 inch meter $ 128.88 per month
3 inch meter $ 241.65 per month
4 inch meter $ 402.75 per month
6 inch meter $ 805.50 per month
8 inch meter $1,288.80 per month

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will
be added to the net current amount unpaid. This delayed payment penalty is not interest and is to be
collected only once for each bill where it is appropriate.
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RECONNECTION $25.00
To be charged whenever the supply of water is turned off for violation of rules, non-payment
of bills or fraudulent use of water.

TAP FEE
The following charge is to be made whenever the utility installs a new tap to serve an
applicant.

A tap fee of $100.00 will be charged to customers applying for service before construction is
completed adjacent to the customer’s premises in connection with a certificate proceeding before the
Commission. This pre-construction tap fee will be invalid after the completion of construction
adjacent to an applicant’s premises that is associated with a certificate proceeding.

A tap fee of $300.00 will be charged to all customers who apply for service outside of a
certificate proceeding before the Commission for each new tap to the system.

LEAK ADJUSTMENT

$0.39 per 1,000 gallons is to be used when the bill reflects unusual consumption which can be
attributed to eligible leakage on customer’s side of the meter. This rate shall be applied to all such
consumption above customer’s historical average usage.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the District or a maximum of $25.00
will be imposed upon any customer whose check for payment of charges is returned by their bank due
to insufficient funds,

SCHEDULE I-A

APPLICABILITY
Applicable within the entire territory formerly served by the Kanawha Orchard ?u’olic Service

District for industrial customers only.

AVAILABILITY
Available for industrial water service.
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RATES (customers with metered water supply) ‘
First 3,000 gallons used per month $6.23 per 1,000 gallons
Next 7,000 gallons used per month $5.93 per 1,000 gallons
All Over 10,000 gallons used per month $5.63 per 1,000 gallons
MINIMUM CHARGE

No minimum bill will be rendered for less than $18.69 per month which is the equivalent of
3,000 gallons of water.

5/8-or 3/4-inch meter $ 18.69 per month
1 inch meter $ 46.72 per month
1-1/2 inch meter $  93.45 per month
2 inch meter $ 149.52 per month
4 inch meter $ 467.25 per month
6 inch meter $ 934.50 per month
8 inch meter $1,495.20 per month

DELAYED PAYMENT PENAITY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will
be added to the net current amount unpaid. This delayed payment penalty is not interest and is to be
collected only once for each bill where it is appropriate.

RECONNECTION $15.00

To be charged whenever the supply of water is turned off for violation of rules, non-payment
of bills or fraudulent use of water.

TAP FEE
The following charge is to be made whenever the utility installs a new tap to serve an

applicant.

A tap fee of $200.00 will be charged to customers applying for service before construction is
completed adjacent to the customer’s premises in connection with a certificate proceeding before the
Commission. This pre-construction tap fee will be invalid after the completion of construction
adjacent to an applicant’s premises that is associated with a certificate proceeding.

A tap fee of $200.00 will be charged to all customers who apply for service outside of a
certificate proceeding before the Commission for each new tap to the system.

Public Service Commission
of West Virginia
Charleston
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LEAK ADJUSTMENT

$0.39 per 1,000 gallons is to be used when the bill reflects unusual consumption which can be
attributed to eligible leakage on customer’s side of the meter. This rate shall be applied to all such
consumption above customer’s historical average usage.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the District or a maximum of $25.00
will be imposed upon any customer whose check for payment of charges is returned by their bank due
to insufficient funds.

SCHEDULE 2

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY
Available for private fire protection.

RATE :
The monthly rate for private fire protection will be $36.53 per hydrant to sprinkler connection.

FIRE SERVICE TAP FEE
The tap for connection of private fire hydrants or sprinkler connections shall be the actual cost

of making said connection.

RECONNECTION $15.00
To be charged whenever the supply of water is turned off for violation of rules, non-payment

of bills or fraudulent use of water.

DELAYED PAYMENT PENALILY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will
be added to the net current amount unpaid. This delayed payment penalty is not interest and is to be
collected only once for each bill where it is appropriate.
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SCHEDULE 3

APPLICABILITY
Applicable in the entire territory served.

SURCHARGE

Bond Reserve Repayment Surcharge - $0.064 per 1,000 gallons sold from the effective date
of this tariff will be charged in order to eliminate the deficiency in the water bond reserve. This
surcharge will be eliminated once the deficiency reaches a zero balance.

— W.
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Kenyeth Lowe, Ir,
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Executive Director
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T _

tnfrastructure & Jobs Development Council

June 15, 2009

Michael McNulty

Putnam Public Service District
P.O. Box 860

Scott Depot, WV 22560

Re: Putnam Public Service District
Water Project 2009W-1095

Dear Mr. McNulty:

The West Virginia Infrastructure and Jobs Development Council (Council) has reviewed
the Putnam Public Service District’s (District) preliminary application to replace Fiiter
“A” with new mixed media GAC Filter “D”; replace filter media with mixed media and
add manual overrides capabilities to valves on Filter “B” (Project).

Based on the findings of the Water Technical Review Committee, the Council has
determined that the Project is technically feasible within the guidelines of the
Infrastructure and Jobs Development Act. The District should carefully review the
enclosed comments of the Water Technical Review Committee as the District may need
to address certain issues raised in said comments as it proceeds with the Project.

Upon consideration of the preliminary application, the Council determined that the
District should pursue $727,000 Drinking Water Treatment Revolving Fund American
Recovery and Reinvestment Act assistance to fund this project. Please contact the West
Virginia Bureau for Public Health at (304) 558-6749 for specific information on the steps
the District needs to follow to apply for these funds. Please note that this letter does

not constitute funding approval frem this agency.

If you have any questions regarding this matter, please contact the Angela Chestnut at

(304) 558-4607 (Ext. 201).

Kenneth Lowe, Jr,

Enclosure

ce Bob Decrease, P.E., BPH (w/o enclosure) (via e-mail)
Region I Regional Intergovernmental Council
Ronald McMaine, P.E., Bell Engineering

180 Association Drive » Charleston, WV 25311 + Phone (304) 358-4607 » Fax {304) 558-460%

wwiy, wyinirastructure,.com




PUTNAM PUBLIC SERVICE DISTRICT
Filter D Project

Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program); and
Water Revenue Bonds, Series 2009 B
(West Virginia DWTRF Program/ARRA)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On this 4th day of December, 2009, the undersigned authorized representative of
the West Virginia Water Development Authority (the "Authority"), for and on behalf of the
Bureau for Public Health (the “BPH™), and the undersigned Chairman of Putnam Public Service
District (the "Issuer™), for and on behalf of the Issuer, hereby certify as follows:

1. On the 4th day of December, 2009, the Authority received the Water
Revenue Bonds, Series 2009 A (West Virginia DWTRF Program), of the Issuer, in the principal
amount of $627,000, numbered AR-1 (the “Series 2009 A Bonds™), issued as a single, fully
registered Bond, and Water Revenue Bonds, Series 2009 B (West Virginia DWTRF
Program/ARRA), of the Issuer, in the principal amount of $100,000, numbered BR-1 (the
“Series 2009 B Bonds™), issued as a single, fully registered Bond and both dated December
4, 2009 (collectively, the “Series 2009 Bonds”).

2. At the time of such receipt, all the Series 2009 Bonds had been executed
by the Chairman and the Secretary of the Issuer by their respective manual signatures, and the
official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2009 A Bonds, of the sum of $31,258, being a
portion of the principal amount of the Series 2009 A Bonds. The balance of the principal amount
of the Series 2009 A Bonds will be advanced by the Authority and the BPH to the Issuer as
acquisition and construction of the Project progresses.

4, The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2009 B Bonds, of the sum of $-0-, being a
portion of the principal amount of the Series 2009 B Bonds. The balance of the principal amount
of the Series 2009 B Bonds will be advanced by the Authority and the BPH to the Issuer as
acquisition and construction of the Project progresses.
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WITNESS our respective signatures as of the date first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

PUTNAM PUBLIC SERVICE DISTRICT

By: /&‘M'\

Its: Chairidan



PUTNAM PUBLIC SERVICE DISTRICT

Filter D Project

Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program); and
Water Revenue Bonds, Series 2009 B
(West Virginia DWTRF Program/ARRA)

DIRECTION TO AUTHENTICATE AND DELIVER SERIES 2009 BONDS

The Huntington National Bank, as
Bond Registrar for the Series 2009 Bonds
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith on this 4th day of December, 2009,

(1) Bond No. AR-1, constituting the entire original issue of the
Putnam Public Service District Water Revenue Bonds, Series 2009 A (West
Virginia DWTRF Program), in the principal amount of $627,000, dated
December 4, 2009 (the “Series 2009 A Bonds™), and Water Revenue Bonds,
Series 2009 B (West Virginia DWTRF Program/ARRA), in the principal
amount of $100,000, dated December 4, 2009 (the “Series 2009 B Bonds™)
executed by the Chairman and Secretary of Putnam Public Service District
{the “Issuer”) and bearing the official seal of the Issuer, authorized to be
issued under and pursuant to a Bond Resolution duly adopted by the Issuer on
November 19, 2009, and a Supplemental Resolution duly adopted by the
Issuer on November 19, 2009 {collectively, the “Bond Legislation™);

(2) A copy of the Bond Legislation authorizing the above-described
Bond issue, duly certified by the Secretary of the Issuer;

(3)  Executed counterparts of the ARRA Assistance Agreement dated
December 4, 2009 (the “ARRA Assistance Agreement”), by and between the
Issuer and the West Virginia Water Development Authority (the “Authority™);

(4) An executed opinion of nationally recognized bond counsel

regarding the validity of the ARRA Assistance Agreement and the Series 2009
A Bonds; and
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(5)  An executed opinion of nationally recognized bond counsel
regarding the validity of the ARRA Assistance Agreement and the Series 2009
B Bonds.

You are hereby requested and authorized to deliver the Series 2009 Bonds to
the Authority upon payment to the Issuer of the sum of $31,258, representing a portion of
portion of the principal amount of the Series 2009 A Bonds and $-0-, representing a portion
of portion of the principal amount of the Series 2009 B Bonds. Prior to such delivery of the
Series 2009 Bonds, you will please cause the Series 2009 Bonds to be authenticated and
registered by an authorized officer, as Bond Registrar for the Series 2009 Bonds, in
accordance with the form of Certificate of Authentication and Registration thereon.

[Remainder of Page Intentionaily Blank]
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Dated as of the day and year first wriften above.

PUTNAM PUBLIC SERVICE DISTRICT

e st e

Chail\l}tlan

847280.00016

CH5197567



SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
PUTNAM PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2009 A
(WEST VIRGINIA DWTRF PROGRAM)

No. AR-1 $627,000

KNOW ALL MEN BY THESE PRESENTS: That on this 4th day of December, 2009,
PUTNAM PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Putnam County of said State (the "Issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of SIX
HUNDRED TWENTY-SEVEN THOUSAND DOLLARS ($627,000), or such lesser amount as shall
have been advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record of
Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly installments
on March 1, June I, September 1 and December 1 of each year commencing March 1, 2011, to and
including December 1, 2030 as set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto
and incorporated herein by reference with interest payable quarterly on March 1, June 1, September 1 and
December 1 of each year, commencing March 1, 2011, to and including December 1, 2030, at the rate of
2% per annum as set forth on said EXHIBIT B.

The Series 2009 A Bonds are not subject to the DWTRF Administrative Fee.

Principal and interest installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is Jegal tender for the payment of public and
private debts under the Jaws of the United States of America, at the office of the West Virginia Municipal
Bond Commission, Charleston West Virginia (the “Paying Agent”). The interest on this Bond is payable
by check or draft of the Paying Agent mailed to the registered owner hereof at the address as it appears on
the books of The Huntington National Bank, Charleston, West Virginia, as registrar (the “Registrar”), on
the 15® day of the month next preceding an interest payment date, or by such other method as shall be
mutually agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior fo its stated date of maturity in whole or in part, but only
with the express written consent of the Authority and the West Virginia Bureau for Public Health (the
"BPH"), and upon the terms and conditions prescribed by, and otherwise in compliance with, the ARRA
Assistance Agreement by and between the Issuer and the Authority, on behalf of the BPH, dated
December 4, 2009,

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of
certain extensions, additions, betterments and improvements to the existing waterworks system of the
Issuer (the "Project"); and (ii) to pay costs of issuance for the Bonds of this Series {the "Bonds") and
related costs. The existing public waterworks system of the Issuer, the Project and any further extensions,



additions, betterments and improvements thereto are herein called the "System." This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13A and Chapter 16, Article 13C of the
West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond Resolution duly adopted by the
Issuer on November 19, 2009, and a Supplemental Resolution duly adopted by the Issuer on November
19, 2009 (collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof. The
Bond Legislation provides for the issuance of additional bonds under certain conditions, and such bonds
would be entitled to be paid and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER'S ()
WATER REVENUE BONDS, SERIES 1999 A (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY), DATED JUNE 16, 1999, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $6,440,000, (II) WATER REVENUE BONDS, SERIES 1999 B (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY) DATED JUNE 16, 1999, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $5,425,000, (II) WATER REVENUE NOTES, SERIES
2004 A (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED JUNE 18, 2004,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $250,000, IV) WATER
REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF AGRICULTURE),
DATED MARCH 12, 2006, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$8,190,000, (V) WATER REVENUE BONDS, SERIES 2008 A (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED JANUARY 28, 2008, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,436,000 (COLLECTIVELY THE “PRIOR BONDS”),
AND WATER REVENUE BONDS, SERIES 2009 B (WEST VIRGINIA DWTRF PROGRAM/ARRA),
DATED DECEMBER 4, 2009, ISSUED SIMULTANEOUSLY HEREWITH IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $100,000.

This Bond is payable only from and secured by 2 pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of
Net Revenues in favor of the holders of the Prior Bonds and the Series 2009 B Bonds and from monies in
the reserve account created under the Bond Legislation for the Bonds (the "Series 2009 A Bonds Reserve
Account") and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and shall be set
aside as a special fund hereby pledged for such purpose. This Bond does not constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same, except from said special fund provided from the Net Revenues, the
monies in the Series 2009 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to
the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum
amount payable in any year for principal of and interest, if any, on the Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Bonds, including the Prior Bonds



and the Series 2009 B Bonds; provided however, that so long as there exists in the Series 2009 A Bonds
Reserve Account an amount at least equal to the maximum amount of principal and interest, if any, which
will become due on the Bonds in the then current or any succeeding year, and in the respective reserve
accounts established for any other obligations outstanding on a parity with the Bonds, including Prior
Bonds and the Series 2009 B Bonds, an amount at least equal to the requirement therefor, such percentage
may be reduced to 110%. The Issuer has entered into certain further covenants with the registered owners
of the Bonds for the terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference is
here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of The Huntington National Bank, Charleston,
West Virginia (the "Registrar™) by the registered owner, or by its attorney duly authorized in writing,
upon the surrender of this Bond, together with a written instrument of transfer satisfactory to the
Registrar, duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance hereof described in the Bond
Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so applied,
in favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of Agriculture for
the issuance of parity obligations, the Bonds will be in default should any proceeds of the Bonds be used
for a purpose that will contribute to excessive erosion of highly erodible Jand or to the conversion of
wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and at the issuance of this Bond do exist,
have happened, and have been petformed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.



IN WITNESS WHEREOF, PUTNAM PUBLIC SERVICE DISTRICT has caused this
Bond to be signed by its Chairman and its corporate seal to be hereunto affixed and attested by its
Secretaty, and has caused this Bond to be dated as of the date first written above.

[SEAL]

ATTEST:




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 A Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date
set forth below.

Date: December 4, 2009.

THE HUNTINGTON NATION NK,
as Regi o

er,

Authorized /



EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $31,258 December 4, 2009 19
(2) (20)
(3) (21)
4) (22)
(%) (23)
(6) 24)
(7) (25)
(8) (26)
(9 . (27)
(10) (28)
(an (29)
(12) (30)
(13) G
(14) (32)
(15) (33)
(16) (34)
a7 (35)

(18) (36)

TOTAL §




EXHIBITB

DEBT SERVICE SCHEDULE



BOND DEBT SERVICE
Putham PSD
20 Years
2% Interest Rate

Dated Date 11/4/2008

Defivery
Date 11/4/2009
Period

Ending Principal Coupon Interest Debt Service

11f4/a008
3/if2011 6,394 2.000% 3,135.00 8,528.00
6/1/2031 £,425 2.000% 2,102.03 9,528.08
8/1/2011 6,458 2.000% 3,070.9% 89,528.81
12/1/2011 £,4%0 2.000% 3,038.62 9,528.62
3/1/2012 6,522 2.000% 3,006.17 $9,528.17
&/1/2012 6,555 2.000% 2,973.56 9,528.56
af1f2012 6,588 2.000% 2,940,78 9,528.78
12/1/2012 B,621 2.000% 2,907.84 5,528.84
3/3/2013 6,654 2.000% 2,874.74 8,528.74
6/1/2013 6,687 2.000% 284147 ©,528.47
5f1/2018 8,720 2.000% 2,808.03 6,528.08
12/1/2013 £,754 2.000% 2, 77443 8,528,423
3/1/2034 6,788 2.000% 2,740.66 9,528.68
§/1/2024 6,822 2.000% 270672 0,528.72
8/1/2014 6,855 2.000% 2,672.61 59,528.61
12f1/3014 6,880 2.000% 2,688.33 9,528.33
3/1/2015 6,925 2.000% 2,603.88 9,528.88
&/1/2015 6,954 2.000% 2,565.26 9,528.26
g/1/2015 6,594 2.000% 2,534.46 9,528.46
12/1/2015 7029 2.000% 2,492,409 9,528.49
3/1/2016 7,084 2.000% 2,464.35 §,528.35
6/1/2018 7,098 2.000% 2,420.03 §,528.03
9/1/2016 7,138 2.000% 2,393.53 ©,52B8.58
12/1/20186 7,173 2.000% 2,257.86 G,528.86
3/1/20%7 7,207 2.000% 2,322.00 9,529.00
s/1/2017 7,243 2.000% 2,285.97 9,528.87
9/1/2017 7,279 2.000% 2,249.75 9,828.75
12/1/2017 7,315 2,000% 2,213.36 89,528.38
3/1/2018 7,352 2.000% 2,176.78 9,528.78
6/1/2018 7,389 2.000% 2,540.02 9,529.02
8/1/2018 7,425 2.000% 2,302.08 $,528.08
1z/1/2018 7463 2.000% 2,065,585 9,528.98
3/1/2018 7,500 2.000% 2,028.64 9,528.64
&/1/2019 7,537 2.000% 1,9581.14 5,528.14
9/1/2019 7,575 2.000% 1,953.45 & 52845
127172018 7,613 2.000% 1,915.58 8,528.58
3/1/2020 7,651 2.000% 187751 9,528.51
&/1/2026 7,689 2.000% 1,833.26 9,528.26
s/tfz020 7,728 2.000% 1,8B00.81 9,528.81
12/2/2020 7,766 2.000% 1,762.17 9,528.17
3/1/2022 7,805 2.000% 1,723.24 0,528.34
Bf1/2021 7,844 2000% 1,684.32 8,528.32
9/1/2021 7,883 Z.000% 1,645,10 9,528.10
1z/1/2021 7,823 2.,000% 1,605.68 5,528.68

Nov 13, 2009 5:24 pm Prepared by Reyrhond James & Assuciates, inc, {WDAILDANS-PUTNI0R) 2




BOND DEBT SERVICE

Putnam PSD
20 Years
2% Interest Rate .
Perlod
Ending Principal Coupon nterest Debt Service
3f1/2022 7,562 2.080% 1,566.07 8,528.07
sf1/2022 8,002 2.000% 1,528.26 8,528.26
8/1/2022 B.042 2.080% 1,486.25 9,528.25
12/1/2022 8,082 2.000% 1,446.04 9,528,04
3/1/2023 8,823 2.000% 1,405.63 9,528.68
6/1/2023 8,164 2.000% 1,365.01 9,529.01
9/1/2023 8,204 2.600% 1,324.18 9,528.18
12172023 8,245 2.000% 1,283.17 9,528.17
3/1/2024 8,287 2.000% 1,241.85 9,528.85
§/1/2024 8,328 2.000% 1,280.51 9,528.51
e/1/2024 370 2.000% 1,158.87 9,528.87
12/3/2024 8,412 2.000% 1,117,02 8,528.02
3/3/2025 8,454 2.000% 1,074.96 8,528.96
6/1/2025 8,456 2.000% 1,032.69 8,528.69
8/1/2025 8,538 2.000% §50.21 89,528.21
12/1/2025 8,581 2.000% 947.52 9,528.52
3/1/7026 8,624 2.000% 904,62 9,528.62
&f1/2026 B&87 2.000% B861.50 9,528.50
9/1/2026 8,710 2.000% £18.16 5,528,185
12/1/2026 B 754 2.000% 7r4.6% 9,528.61
3fij20z7 8,798 2,000% 730,84 8,528.84
6/1/2027 8,842 2.000% 626.85 8,528.85
9/1/2027 8886 2.000% 642.64 8,528.54
i2/1/2027 8,930 2.000% 59B.2% 8,528.21
3/1/2028 8,975 2.000% 553.56 2,528.56
6/1/2028 8,020 2.080% 50&.89 2,528.69
9/1/2028 9,085 2.000% 453.59 9,528.55
12/1/2028 8,310 2.000% 418.26 9,528.26
3/1/2029 5,156 2.000% 37271 9,528.71
8/1/2029 9,202 2.000% 32653 9,528.83
8/1/2029 9,248 2.000% 280,92 9,528.82
12/1f2028 9,294 2.000% 234,68 9,528.68
3/1/2030 9,340 2.000% 188.21 9,528.21
6/1/2030 8,387 2.000% 141.51 9,528.51
&/1/2030 9,434 2.000% 54,58 9,528.58
12/1/2030 9,481 2.000% 4741 9,528.41
627,000 135,283.50 762,283.50

Nov 13, 2009 2:24 pm Prepared by Raymond James & Associates, inc. {WDALOANS-PUTNRDS) 2



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and ftransfers unto

the  within  Bond  and does hereby irrevocably  constitute  and appoint
, Attorney to transfer the said Bond on the books

kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: R

In the presence of:




SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
PUTNAM PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2009 B
(WEST VIRGINIA DWTRF PROGRAM/ARRA)

No. BR-1 $100,000

KNOW ALL MEN BY THESE PRESENTS: That on this 4th day of December, 2009,
PUTNAM PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Putnam County of said State (the "Issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of ONE
HUNDRED THOUSAND DOLLARS ($100,000), or such lesser amount as shall have been advanced to
the Issuer hereunder and not previously repaid, as set forth in the "Record of Advances" attached as
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on March 1, June 1,
September 1 and December 1 of each year commencing March 1, 2011, to and including December 1,
2030 as set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein
by reference with interest payable quarterly on March 1, June 1, September 1 and December 1 of each
year, commencing March 1, 2011, to and including December 1, 2030, at the rate of 2% per annum as set
forth on said EXHIBIT B.

The Series 2009 B Bonds are not subject to the DWTRF Administrative Fee.

Principal and interest installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office of the West Virginia Municipal
Bond Commission, Charleston West Virginia (the “Paying Agent”). The interest on this Bond is payable
by check or draft of the Paying Agent mailed to the registered owner hereof at the address as it appears on
the books of The Huntington National Bank, Charleston, West Virginia, as registrar (the “Registrar’™), on
the 15" day of the month next preceding an interest payment date, or by such other method as shall be
mutually agreeable so long as the Authority is the registered owner hereof.

. This Bond may be redeemed prior to its stated date of maturity in whole or. in part, but only
with the express written consént of the Authority and the West Virginia Bureau for Public Health (the
"BPH"), and upon the terms and conditions prescribed by, and otherwise in compliance with, the ARRA
Assistance Agreement by and between the Issuer and the Authority, on behalf of the BPH, dated
December 4, 2009, S ' ' '

, This Bond is issued (i) to pay a portion of the costs of acquisition and construction of certain
extensions, additions, betterments and improverents to the existing public waterworks system of the
Issuer (the "Project"); and (if) to pay certain costs of issuance for the Bonds of this Series (the "Bonds")
and related costs. The existing public waterworks system of the Issuer, the Project and any further



extensions, additions, betterments and improvements thereto are herein called the "System." This Bond is
issued under the authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13A and Chapter 16, Article 13C of the
West Virginia Code of 1931, as amended (collectively, the "Act"), 2 Bond Resolution duly adopted by the
Issuer on November 19, 2009, and a Supplemental Resolution duly adopted by the Issuer on November
19, 2009 (collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof. The
Bond Legislation provides for the issuance of additional bonds under certain conditions, and such bonds
would be entitled to be paid and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER'S (D)
WATER REVENUE BONDS, SERIES 1999 A (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY), DATED JUNE 16, 1999, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $6,440,000, (I) WATER REVENUE BONDS, SERIES 1999 B (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY) DATED JUNE 16, 1999, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $5,425,000, (IIly WATER REVENUE NOTES, SERIES
2004 A (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED JUNE 18, 2004,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $250,000, (IV) WATER
REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF AGRICULTURE),
DATED MARCH 12, 2006, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$8,190,000, (V) WATER REVENUE BONDS, SERIES 2008 A (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED JANUARY 28, 2008, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,436,000 (COLLECTIVELY THE “PRIOR BONDS?);
AND WATER REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA DWTRF PROGRAM),
DATED DECEMBER 4, 2009, ISSUED SIMULTANEOUSLY HEREWITH IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $627,000.

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined in
the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of Net
Revenues in favor of the holders of the Prior Bonds and the Series 2009 A Bonds, and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest, if any,
on all bonds which may be issued pursuant to the Act and shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to
pay the same, except from said special fund provided from the Net Revenues, the monies in the
Series 2009 B Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be sufficient, together
with other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at Jeast 115% of the maximum
amount payable in any year for principal of and interest, if any, on the Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Bonds, including the Prior Bonds
and the Series 2009 A Bonds; provided however, that so long as there exists in the Series 2009 B Bonds
Reserve Account an amount at least equal to the maximum amount of principal and interest, if any, which



will become due on the Bonds in the then current or any succeeding year, and in the respective reserve
accounts established for any other obligations outstanding on a parity with the Bonds, including the Prior
Bonds and the Series 2009 A Bonds, an amount at Jeast equal to the requirement therefor, such percentage
may be reduced to 110%. The Issuer has entered into certain further covenants with the registered owners
of the Bonds for the terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference is
here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as-
provided in the Bond Legislation, only upon the books of The Huntington National Bank, Charleston,
West Virginia (the "Registrar") by the registered owner, or by its attorney duly authorized in writing,
upon the surrender of this Bond, together with a written instrument of transfer satisfactory to the
Registrar, duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance hereof described in the Bond
Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so applied,
in favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of Agriculture for the
issuance of parity obligations, the Bonds will be in default should any proceeds of the Bonds be used for a
purpose that will contribute to excessive erosion of highly erodible land or to the conversion of wetlands
to produce an agricultural commodity.

IT IS HERERY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and at the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein. '



IN WITNESS WHEREOF, PUTNAM PUBLIC SERVICE DISTRICT has caused this
Bond to be signed by its Chairman and iis corporate seal to be hereunto affixed and attested by its
Secretary, and has caused this Bond to be dated as of the date first written above.

[SEAL]




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 B Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date
set forth below.

Date: December 4, 2009.

THE HUNTINGTON NATIONAL BANK,
as Registrar '

Authoriz



EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $-0- December 4, 2009 (19)
(2) (20)
(3) 21
(4) (22)
(3) (23)
(6) (24)
(7) 23)
(8) (26)
9) 27)
(10) (28)
(11) (29)
(12) _ (30
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(7 35)
(18) | (36)

TOTAL §




EXHIBIT B

DEBT SERVICE SCHEDULE




BOND DEBY SERVICE
Putnam P5D
20 Years
2% Interest Rate

Dated Date 11/4/2009

Delivery
Pata 11/4/2009
Peried

Ending Principal Coupon Intezest Beht Service

11/4/2009
3/1/2011 1,020 2.000% 500.00 1,520.00
61728611 1,025 2.000% 494.50 1,538.50
9/1/2011 1,030 2.000% 482.78 1,519.78
12/1/2011 1,035 2.000% 484.63 1,519.63
B/i/2012 1,040 2.000% 47945 1,519.45
aft/2012 1,645 2.000% 47425 1,518.28
8/12012 1,051 2.000% 463,03 1,5206.08
12/3/2012 1,056 2.000% 463.77 1,519.77
3/1/2013 1,061 2.000% 45848 1,51%.4%8
€/1/2013 1,087 2.000% 458,19 1,520.18
©f1/20613 1,072 2.000% 447,85 1,519,885
12/1/2013 1,007 2.000% 442,49 1,818.49
3/1/2034 1,083 2.000% 437.11 1,520.1%
6/1/2014 1,088 2.000% 431.69 1,518.69
5/1/2014 %083 2.000% 426.75 1,529.2%
13/1/2014 1,089 2.000% 420.79 1,519.79
3/1/2015 1,104 2.000% 415.29 1,519.28
5/1/2015 1,110 2.000% 409,77 1,518.77
9f1/2015 1,116 2.000% 404.22 1,820.22
12f1/2015 L1zl 2000% 398,64 1,518.64
3/1/2016 1,127 2.000% 398.04 1,520.04
6/1/2016 1,132 2.000% 38740 1,512.40
&f1/2016 1,138 2.000% 381.74 3,519.74
12/1/2036 1,144 2.000% 376,05 1,52005
3fa/2017 1,145 2.000% 370.33 1,519.33
6/1/2017 1155 2.000% 354,59 1,519.59
8/1/2017 1,161 2.000% 358.81 1,518.81
12/1/2017 1,167 2.000% 35301 1,520.01
3/3/2018 1,173 2.000% 24717 1.520.17
&/1/2018 1,178 2.060% 343131 1,512.31
9/1/2018 1,184 2.060% 33542 1,518.42
i2/1/2018 ) 1,150 2.000% 329.50 1,514.50
3/1/2019 1,196 2000% 37358 1,512.55
6/1/2019 1,202 2.000% 317.57 1,518387
5/1/201% 1,208 2.000% 31156 1,519.56
12/1/2019 1,214 2.000% 305.52 1,519.52
3/1/2020 1,220 2.000% 29345 1,819.45
6/1/2020 1,226 2.000% 293,35 1,519,835
9/1/2020 1,282 2.000% 8722 1,519.22
1272020 1,239 2.000% 2B1.06 1,520,068
3f1/202% 3,245 2.000% 274.86 1,519,886
8f1/2021 1,281 2.000% 268,64 1,515.64
8/1/2021 1,257 2,000% 26238 1,519.38
12/3/2021 1,264 2.000% 25610 1,520.40

Nov 13, 2009 3:25 pm Preparcd by Raymond James B Asseciates, inc.

(WDALOANS-PUTNGDD) 2




BOND DEBT SERVICE

Putnam P50
20 Years

2% interest Rate

Period
Ending Principat Coupon Interest Debt Service
3/1/2022 1,279 2.000% 249,78 1,518.78
&/1f2022 1,276 2.000% 24343 1,519.43
8f1/2022 1,283 2.000% 23705 1,520.05
12/1/2022 1,289 2.000% 230,63 1,518,523
3/1/2023 1,296 2.000% 224,19 1,520.18
6/1/2023 1,302 2.060% 2127 351871
84172023 £,308 2.000% 211.20 1,520.20
12/1/2028 1,315 2.000% 204.65 1,519.65
3/1/2024 1,322 2.000% 198.08 1,520.08
6/1/2024 1,328 2.000% 19147 1,519.47
9/3/2024 1,335 2.000% 184.83 1,519.83
12/1f2024 1,342 2.000% 178.15 152015
3/1/2025 1,348 2,000% 171.44 1,519.44
6/1/2025 1,355 2.000% 164,70 5,519.70
8/1/2025 1,362 2.000% 157,83 1,519,892
12/1/2025 1,368 2.060% 151,42 1,520.12
3/1/2025 1,875 2.000% 144.27 1,518.27
6/1/2026 1,382 2.000% 157.40 1,519.40
5/1/2026 1,289 2.000% 13049 1,515.43
12/3/2026 1,396 2.000% 12354 1,519.54
3f1/2027 1,403 2.000% 11656 1,518.56
8172027 1,410 2.000% 109.55 181855
9/1/2027 1417 2.000% 10250 351950
12/172027 1,424 2.000% 85.41 £,518.41
3/1/2028 7,431 2.000% 88.29 1,519.28
6/1/2028 1,439 2.000% B1.14 1,520.14
9172028 1,446 2.000% 73.94 1,538.94
12/1/2028 1453 2.000% &6.71 1,519.71
3/1/2028 1,460 2.000% 5945 1,519.45
&/1/202% 1,468 2.000% 5215 1,528,185
3/1/2028 1,475 2.000% 44,83 151981
12/1/2029 1,482 2.000% 3743 1,515.43
3/1/2030 1480 2.000% 3042 1,52002
6/1/2020 1,487 2,000% 2257 151957
o/1/2030 1,508 2.000% 15.09 1,520.0%
12/1/2630 1,512 2.000% 7.56 1,549.56
100,000 21,576.45 12157646

Nov 13, 2008 2:25 pm Prepared by Raymond James & Associates, Ine.

[WDALOANS-PUTNSOS) 2



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within Bond and does hereby irrevocably  constitute and appoint
, Attorney to transfer the said Bond on the books

kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:




Chase Tower, Eighth Floor Writer's Contacr information
STEPTOE & PO. Box 1588
OHNSON Charleston, WV 25326-1588
J (304} 353-8000 (304) 353-8180 Fax

PLEC

ATTORNEYS AT LAW www.steptoe-johnson.com

‘December 4, 2009

Putnam Public Service District
Water Revenue Bonds, Series 2009 A
{(West Virginia DWTRF Program)
Filter > Project

Putnam Public Service District
Scott Depot, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Putnam
Public Service District (the "Issuer"), a public service district, public corporation and political
subdivision organized and existing under the laws of the State of West Virginia, of its $627,000
Water Revenue Bonds, Series 2009 A (West Virginia DWTRF Program), dated the date hereof
(the "Bonds").

We have examined the law and certified copies of proceedings and other papers
relating to the authorization of an ARRA Assistance Agreement, dated December 4, 2009,
including all schedules and exhibits aftached thereto (the "ARRA Assistance Agreement"), by
and between the Issuer and the West Virginia Water Development Authority (the "Authority™), on
behalf of the West Virginia Bureau for Public Health (the "BPH"), and the Bonds, which are to be
purchased by the Authority in accordance with the provisions of the ARRA Assistance
Agreement. The Bonds are originally issued in the form of one Bond, registered as to principal
and interest to the Authority, bearing interest at the rate of 2% per annum payable quarterly on
March 1, June 1, September 1 and December 1 of each year, commencing March 1, 2011, and
with principal payable quarterly on March 1, June 1, September ! and December 1 of each year,
commencing March 1, 2011, to and including December 1, 2030, all as set forth in the
"Schedule Y" attached to the ARRA Assistance Agreement and mcmporated in and made a part
of the Bonds. . ' :

The Bonds are issued under the authority of and in fulE comphance wzth the
Constitutlon and statutes of the State of West Virginia, including particularly, Chapter 16,
Article 13A and Chapter 16, Article 13C of the West Virginia Code of 1931, as amended
(collectively, the "Act"), for the purposes of (i) paying a portion of the costs of acquisition and
construction of certairi extensions, additions, betterments and 1mplovements to the existing public
waterworks system of the Issuer (the "Project"); and (ii) paymg certain costs of issuance and
related costs.
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We have  also examined the applicable provisions of the Act, the
Bond Resolution duly adopted by the Issuer on November 19,2009, as supplemented by a
Suppiementai Resolution duly adopted by the Issuer on November 19, 2009 (collectively, the
"Bond Legislation™), pursuant to and under which Act and Bond Legislation the Bonds are
authorized and issued, and the ARRA Assistance Agreement has been entered into. The Bonds
are subject to redemption prior to' maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the ARRA Assistance Agreement.
All capitalized terms used herein and not otherwise defined herein shall have the same meanings
set forth in the Bond chrsiatlon and the ARRA Assistance Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as
we have deemed neccssary, we are of the opinion, under existing law, as foilo'ws

1. The Issuer is a duly created and validly existing public service district, public
corporalaon and political subdivision of the State of West Virginia, with full power and authority
to acquire and construct the Project, to operate and maintain the System, to adopt the Bond
Legislation and to issue and sell the Bonds, al under the Act and other applicable provxsaoras of
law. :

2. The ARRA Assistance Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer, enforceable in
accordance with the terms thereof, and inures to the benefit of the Authority and the BPH and
cannot be amended by the Issuer so as to affect adversely the rights of the Authority or the BPH
or diminish the obhgatlons of the Issuer without the written consent of the Author:ty and the
BPH.

3. - The Bond Legislation and all other necessary orders and resolutions have been
duly and effectively adopted by the Issuer in connection with the issuance and sale of the Bonds
and constitute valid and binding obligations of the Issuer, enforceable against the Issuer in
accordance with their terms. The Bond Legislation contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the ARRA Assistance Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the
Issuer, payable from the Net Revenues of the System and secured by a first lien on and pledge of
the Net Revenues of the System, on a parity with respect to liens, pledge and source of and
security for payment with the Issuer’s (i) Water Revenue Bonds, Series 1999 A (West Virginia
Water Development Authority), dated June 16, 1999, issued in the original aggregate principal
amount of $6,440,000, (ii) Water Revenue Bonds, Series 1999 B (West Virginia Water
Development Authority) dated June 19, 1999, issued in the original aggregate principal amount of
$5,425,000, (iii) Water Revenue Notes, Series 2004 A (West Virginia Water Development
Authority), dated June 18, 2004, issued in the original aggregate principal amount of $250,000,
(iv) Water Revenue Bonds, Series 2006 A (United States Department of Agriculture), dated
March 12, 2006, issued in the original aggregate principal amount of $8,190,000, (v) Water
Revenue Bonds, Series 2008 A (West Virginia Water Development Authority), dated January 28,
2008, issued in the original aggregate principal amount of $1,436,000; and (vi) Water Revenue
Bonds, Series 2009 B (West Virginia DWTRF Program/ARRA), dated December 4, 2009, issued
in the original aggregate principal amount of $100,000 issued simultaneously herewith all in
accordance with the terms of the Bonds and the Bond Legislation.

3193495



5. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the
owners thereof for federal income tax purposes or other federal tax consequences arising with
respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of West
Virginia and the other taxing bodies of the State, and the interest, if any, on the Bonds is exempt
from personal and corporate net income taxes imposed directly thereon by the Siate of West
Virginia.

- It is to be understood that the rights of the holders of the Bonds and the
eufoz teability of the Bonds, the ARRA Assistance Agreement and the Bond Legislation, and the
liens and pledges set forth therein, may be subject to and limited by bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or
hereafter enacted to the extent constitutionally applicable and that their enforcement may also be
subject to the exercise of judicial discretion and the application of equitable remedies in
appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in
ouropinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

09.61.09
847280.00016
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\ Chase Tower, Eighth Floor Writer's Contact Information
STEPTOE &
OHNSON Charleston, WV 25326-1588
J {304) 353-8000 (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

" December 4, 2009

Putnam Public Service District
Water Revenue Bonds, Series 2009 B
(West Virginia DWTRFE Program/ARRA)

- Filter D Project

Putnam Public Service District
Scott Depot, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Heal th
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Putnam
Public Service District (the "Issuer"), a public service district, public corporation and political
subdivision organized and existing under the laws of the State of West Virginia, of its $100,000
Water Revenue Bonds, Series 2009 B (West Virginia DWTRF Program/ARRA), dated the date
hereof (the "Bonds™).

We have examined the law and certified copies of proceedings and other papers
relating to the authorization of an ARRA Assistance Agreement, dated December 4, 2009,
including all schedules and exhibits attached thereto (the "ARRA Assistance Agreement”), by
and between the Issuer and the West Virginia Water Development Authority (the "Authority"), on
behalf of the West Virginia Bureau for Public Health (the "BPH"), and the Bonds, which are to be
purchased by the Authority in accordance with the provisions of the ARRA Assistance
Agreement. The Bonds are originally issued in the form of one Bond, registered as to principal
and interest to the Authority, bearing interest at the rate of 2% per annum payable quarterly on
March 1, June 1, September 1 and December 1 of each year, commencing March 1, 2011, and
with prmmpai payable quarterly on March 1, June 1, September I and December | of each year,
commencing March 1, 2011, to and including December 1; 2030, all as set. forth in the
"Schedule Y" attached to the ARRA Assmtance Agreement and incorporated in and made a patt
of the Bonds . :

The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 16,
Article 13A and Chapter 16, Article 13C of ‘the West Virginia Code of 1931, as amended
(collectively, the "Act™), for the purposes of (i) paying a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and i improvements to the existing public
waterworks system of the Issuel (the "Project™); and (ii) paying certain costs of issuance and
related costs.
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We have also examined the applicable provisions of the Acf, the
Rond Resolution duly adopted by the Issuer on November 19,2009, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on November 19,2009 (coilectively, the
"Bond Legislation™), pursuant to and under which Act and Bond Legislation the Bonds are
authorized and issued, and the ARRA Assistance Agreement has been entered into. The Bonds
are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the ARRA Assistance Agreement.
All capitalized terms used herein and not otherwise defined herein shall have the same meanings
set forth in the Bond Legislation and the ARRA Asetstance Agreement when used herem

Based upon the foregoing, and upon our examination of such other documents as
we have deemed necessary, we are of the opinion, under existing law, as follows:

. - The Issuer is a duly created and validly existing public servicé district, public
corporatxon and political subdivision of the State of West Virginia, with full power and authority
to acquire and construct the Project, to operate-and maintain the System, 1o adopt the Bond
Legislation aid to issue and sell the Bonds, all under the Act and other applicable prov;s:ons of
law.

2. The ARRA Assistance Agreément has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special’ obligation of the Issuer, enforceable in
accordance with the terms thereof, and inures to the benefit of the Authority and the BPH and
cannot be amended by the Issuer so as to affect adversely the rights of the Authority or the BPH
or diminish-the obligations of the Issuer without the written consent of the Authority and the
BPH. :

3.- - The Bond Legislation and all other necessary orders and resolutions bave been
duly and effectively adopted by the Issuer in connection with the issuance and sale of the Bonds
and constitute valid and binding obligations of the Issuer, enforceable against the Issuer in
accordance with their terms. The Bond Legislation contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the ARRA Assistance Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the
Issuer, payable from the Net Revenues of the System and secured by a first lien on and pledge of
the Net Revenues of the System, on a parity with respect to liens, pledge and source of and
security for payment with the Issuer’s (i) Water Revenue Bonds, Series 1999 A (West Virginia
Water Development Authority), dated June 16, 1999, issued in the original aggregate principal
amount of $6,440,000, (i) Water Revenue Bonds, Series 1999 B (West Virginia Water
Development Authority) dated June 19, 1999, issued in the original aggregate principal amount of
$5,425,000, (ili) Water Revenie Notes, Series 2004 A (West Virginia Water Development
Authority), dated June 18, 2004, issued in the original aggregate principal amount of $250,000,
(iv) Water Revenue Bonds, Series 2006 A (United States Department of Agriculture), dated
March 12, 2006, issued in the original aggregate principal amount of $8,190,000, (v) Water
Revenue Bonds, Series 2008 A (West Virginia Water Development Authority), dated January 28,
2008, issued in the original aggregate principal amount of $1,436,000; and (vi) Water Revenue
Bonds, Series 2009 A (West Virginia DWTRF Program), dated December 4, 2009, issued in the
original aggregate principal amount of $627,000 issued simultaneously herewith all in accordance
with the terms of the Bonds and the Bond Legislation.
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5. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from gross income of the owners thereof for federal income tax purposes. We
express no opinicn regarding the excludability of such interest from the gross income of the
owners thereof for federal income tax purposes or other federal tax consequences arising with
respect to the Bonds.

6. - The Bonds are, under the Act, exempt"from taxation by' the State of Wesi
Virginia and the other taxing bodies of the State, and the interest, if any, on the Bonds is exempt
from personal and corporate net income taxes imposed directly thereon by the State of West
Virginia.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the ARRA Assistance Agreement and the Bond Legislation, and the
liens and pledges set forth therein, may be subject to and limited by bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or
hereafter enacted to the extent constitutionally applicable and that their enforcement may also be
subject to the exercise of judicial discretion and the application of equitable remedies in
appropriate cases,

We have examined the executed and authenticated Bond numbered BR-1, and in
our opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

09.01.09
847280.00016
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RALPH W. BASSETT, JR.
Attorney At Law
1156 South Main Street
Milton, West Virginia 25541
Phone: (304) 743-5573
FAX: (304) 743-1150
e-mail: rbassett@bassettiowe.com

.December 4, 2009

Putnam Public Service District
Water Revenue Bonds, Series 2008 A
(West Virginia DWTRF Program); and
Water Revenue Bonds, Series 2009 B
(West Virginia DWTRF Programf/ARRA)
Filter D Project

Putnam Public Service District
Scott Depot, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and (Gentlemen:

| am counse! to Putnam Public Service District in Putham County, West Virginia
(the "Issuer"). As such counsel, 1 have examined copies of the approving opinion of Steptoe &
Johnson PLLC, as bond counsel, an ARRA Assistance Agreement for the Series 2009 Bonds,
dated December 4, 2009, including all schedules and exhibits attached thereto, by and between
the Issuer and the West Virginia Water Development Authority (the "Authority"), on behalf of the
West Virginia Bureau for Public Health (the "BPH") (collectively, the "ARRA Assistance
Agreement”), a Bond Resolution duly adopted by the Issuer on November 19, 2000, as
supplemented by a Supplemental Resolution duly adopted by the Issuer on November 19, 2009
{collectively, the "Bond Legislation”), orders of The County Commission of Putham County
relating to the Issuer and the appointment of members of the Public Service Board of the Issuer,
and other documents, papers, agreements, instruments and certificates relating to the above-
captioned Bonds of the Issuer (the "Bonds"). All capitalized terms used herein and not otherwise
defined herein shall have the same meanings set forth in the Bond Legislation and the ARRA
Assistance Agreement when used herein,



I am of the opinion that;

1. The lssuer is a duly created and validly existing public service
district, public corporation and political subdivision of the State of West Virginia, with full
power and authority to acquire and construct the Project, to operate and maintain the
System, to adopt the Bond Legislation, all under the Act and other applicable provisions
of law.

2. The ARRA Assistance Agreement has been duly authorized,
executed and delivered by the Issuer and, assuming due authorization, execution and
delivery by the Authority, constitutes a valid and binding agreement of the Issuer
enforceable in accordance with its terms.

3. The members and officers of the Public Service Board of the
Issuer have been duly, lawfully, and properly appointed and elected, have taken the
requisite oaths, and are authorized to act in their respective capacities on behalf of the
Issuer. -

4, The Bond Legislation has been duly adopted by the Issuer and is
in full force and effect.

5, The execution and delivery of the Bonds and the ARRA
Assistance Agreement and the consummation of the transactions contemplated by the
Bonds, the ARRA Assistance Agreement and the Bond Legislation, and the carrying out
of the terms thereof, do not and will not, in any material respect, conflict with or
constitute, on the part of the issuer, a breach of or default under any ordinance, order,
resolution, agreement, document or instrument to which the Issuer is a party or by which
the Issuer or its properties are bound or any existing law, regulation, rule, order or
decree to which the Issuer is subject.

6. The Issuer has duly published a notice of the acquisition and
construction of the Project, the issuance of the Bonds and related matters, as required
under Chapter 16, Article 13 A, Section 25 of the West Virginia Code of 1931, as
amended, and has duly complied with the provisions thereof.

7. To the best of my knowledge, there is no litigation, action, suit,
proceeding or investigation at law or in equity before or by any court, public board or
body, pending or threatened, wherein an unfavorable decision, ruling or finding would
adversely affect the transactions contemplated by the ARRA Assistance Agreement, the
Bonds and the Bond Legislation, the acquisition and construction of the Project, the
operation of the System, the validity of the Bonds, the collection of Gross Revenues or
the pledge of the Net Revenues for the payment of the Bonds.

8. | have ascertained that all successful bidders have provided the
drug-free workplace affidavit, submitted their drug free workplace plan, and the contracts
contain language that complies with the Drug Free Workplace Act, Article 1D, Chapter
21 of the West Virginia Code. | have also ascertained that ail successful bidders have made
required provisions the required provisions for all insurance and payment and
performance bonds and such insurance policies or binders and such bonds have been
verified for accuracy. Based upon our review of the contracts, the surety bonds and the
policies or other evidence of insurance coverage in connection with the Project, we are



of the opinion that such surety bonds and policies (1) are in compliance with the
contracts; (2) are adequate in form, substance and amount to protect the various
interests of the Issuer; (3) have been executed by duly authorized representatives of the
proper parties; (4) meet the requirements of the Act, the Bond Legislation and the ARRA
Assistance Agreement; and (5) all such documents constitute valid and legally binding
obligations of the parties thereto in accordance with the terms, conditions and provisions
thereof.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

%% MJ/J,?W

RALPH W. BASSETT, JR«
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Putnam Public Service District
Water Revenue Bonds Series 2009 A
(West Virginia DWTRF Program); and
Water Revenue Bonds, Series 2008 B

(West Virginia DWTRF Program/ARRA)

Filter D Project

Putnam Public Service District
Scott Depot, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

| am special counsel to Putham Public Service District, a public service
district in Putnam County, West Virginia (the "Issuer”). As such counsel, | have
represented the Issuer before the Public Service Commission of West Virginia in
connection with the issuance of the above-referenced bonds, and the acquisition
and construction of the Project. All capitalized terms used herein and not
otherwise defined herein shall have the same meaning set forth in the Bond
Legistation and the ARRA Assistance Agreement when used herein.

| am of the opinion that:

1. The Issuer has received all permits, licenses, approvals, consents,
exemptions, orders, certificates and authorizations necessary for the creation
and existence of the Issuer, issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System and the imposition of
rates and charges for use of the System, including, without limitation, the receipt
of all requisite orders and approvals from The County Commission of Putnam



Putnam Public Service District, et. al.
Page 2

County, the BPH and the Public Service Commission of West Virginia, and has
taken any other action required for the imposition of such rates and charges,
including, without limitation, the adoption of a resolution prescribing such rates
and charges.

2. The Issuer has received a Commission Order of the Public Service
Commission of West Virginia entered on September 2, 2008, in Case No. 07-
0756-PWD-CN among other things, approving the rates for the System. The
time for appeal has expired prior to the date hereof without any appeal. The
Order remains in fuli force and effect.

3. The Issuer has received a Recommended Decision of the Public
Service Commission of West Virginia entered on August 19, 2009, which became
Final Order on September 8, 2009, among other things, granting the Issuer a
certificate of public convenience and necessity for the Project and approving the
financing for the Project. The time for appeal has expired prior to the date hereof
without any appeal. The Order remains in full force and effect.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Sincerely,

Vs A ST y

Robert R. Rodecker
RRR/bg



RALPH W. BASSETT, JR.
Attorney At Law
1156 South Main Street
Milton, West Virginia 25541
Phone: (304) 743-5573
FAX: (304) 743-1150
e-mail: tbagsett@bassettiowe com

WATERWASTEWATER PROJECTS
INFRASTRUCTURE FUND FINANCING

" August 12, 2009

West Virginla Infrastrusture and Jobs Development Council
Charleston, West Virginia

Bureau for Public Health
Charleston, West Virginia

Re: Putnam Pliblic Service District
Filter D at Main Plant
Deed chk 148, Page 472

L.adies and Gentlemer:

This firm represents the Putnam Public Service District with regard to a
proposed project to construct Filter D, Main Plant (the "Project”), and provides
this final fitte opinion on hehslf of Putham Pubiic Service District to satisfy the
requiraments of the West Virginia Infrastructure and Jobs Development Council
(the “Council") with regard to the Infrastructure Fund financing proposed for the
Project. Please be advised of the following;

1. That | am of the opinion that the Puinam Public Service District Is a
duly created and existing Public Service District, possessed with all the powers
and authority granted to Public Service Districts under the laws of the State of
Woest Virgihla and its board has the full power and authotity to construct, operate

“and maintain the Project as approved by the Bureau of Public Heaith,

2. That the Putnam Public Service Distiict has obtained approval for
all necessary permits and approvals for the construction of the Project.

3. That | have investigated arid ascertained the location of and am
familiar with the legal description of the necessary sites, including easements
and/or rights of way, required for the Project as set forth in the plans for the
Project preparad by H. K. Bell Engineering, of Lexington, Kentucky, the
consulting engineers for the Project



4, That | have gxamined the records on file in the Office of the Clerk of
the County Commission of Putnam Gounty, West Virginia, the county in which
the Project is to be located, and, in my opinion, the Putnam Public Service
~ District has acquired legal title or such other estate or intarest in the necessary
site componeits for the Project sufficlent to assure undisturbed use and
possession for the purpose of construction, operstion and maintenance for the
sstimated life of the facilities to be constructed.

5. That all deeds or other documents which have been acquired to
date by the Putnam Public Service District have been duly recorded in the
aforesaid Clerk's Office in order to protect the legal title to and interast of the
- Putnam Public Setvice District.

Sincerely, :

gt 1) v t?

Ralph W. Bassett, Jr.

cc:  Samme L. Gee, Esquite
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PUTNAM PUBLIC SERVICE DISTRICT

Filter D Project

Water Revenue Bonds, Series 2009 A
{(West Virginia DWTRF Program); and
Water Revenue Bonds, Series 2009 B
(West Virginia DWTRF Program/ARRA)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

b cie AR

10.
11
12.
13.
14.
15.
16.
17.
18.
19,
20,
21,

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS’ INSURANCE, ETC.

ARRA ASSISTANCE AGREEMENT
INSURANCE

VERIFICATION OF SCHEDULE

RATES

PUBLIC SERVICE COMMISSION ORDER
SIGNATURES AND DELIVERY

BOND PROCEEDS

PUBLICATION OF PSC FILING

SPECIMEN BONDS

CONFLICT OF INTEREST

SAFE DRINKING WATER ACT

EXECUTION OF COUNTERPARTS

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Putnam Public Service District, in Putnam County, West Virginia
(the “Issuer”), and the undersigned COUNSEL to the Issuer, hereby certify this 4th day of

CH5197614
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December, 2009 in connection with the $627,000 Putnam Public Service District Water
Revenue Bonds, Series 2009 A (West Virginia DWTRF Program) (the “Series 2009 A
Bonds™); and $100,000 Putnam Public Service District Water Revenue Bonds,
Series 2009 B (West Virginia. DWTRF Program/ARRA) (the “Series 2009 B Bonds™),
(collectively the “Series 2009 Bonds™) as follows:

I. TERMS: All capitalized words and terms used in this General
Certificate and not otherwise defined shall have the same meaning set forth in the Bond
Resolution duly adopted by the Issuer on November 19, 2009, and a Supplemental
Resolution duly adopted by the Issuer on November 19, 2009 (collectively, the “Bond
Legislation™).

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Series 2009 Bonds, the acquisition or construction of the Project, the
operation of the System, the receipt of the Net Revenues, or in any way contesting or
affecting the validity of the Series 2009 Bonds, or any proceedings of the Issuer taken with
respect to the issuance or sale of the Series 2009 Bonds, the pledge or application of the Net
Revenues or any other moneys or security provided for the payment of the Series 2009
Bonds or the existence or the powers of the Issuer insofar as they relate to the authorization,
sale and issuance of the Series 2009 Bonds, the acquisition and construction of the Project,
the operation of the System, if any, or the pledge or application of moneys and security or
the collection of the Net Revenues or pledge thereof.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
and necessary approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the operation
of the System, including, without limitation, the imposition of rates and charges, and the
issuance of the Series 2009 Bonds, have been duly and timely obtained and remain in full
force and effect. Competitive bids for the acquisition and construction of the Project have
been solicited in accordance with Chapter 5, Article 22, Section I of the Official West
Virginia Code of 1931, as amended, which bids remain in full force and effect.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There
has been no adverse change in the financial condition of the Issuer since the approval and
execution and delivery by the Issuer of the ARRA Assistance Agreement, and the Issuer has
met all conditions prescribed in the ARRA Assistance Agreement entered into between the
[ssuer and the Authority on behalf of the West Virginia Bureau for Public Health.

There are obligations of the Issuer which will rank on a parity to the Series
2009 Bonds as to liens, pledge and source of and security for payment, being the Issuer’s
Issuer's (i) Water Revenue Bonds, Series 1999 A (West Virginia Water Development
Authority), dated June 16, 1999, issued in the original aggregate principal amount of

2
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$6,440,000, (i) Water Revenue Bonds, Series 1999 B (West Virginia Water Development
Authority) dated June 16,1999, issued in the original aggregate principal amount of
$5,425,000, (iii) Water Revenue Notes, Series 2004 A (West Virginia Water Development
Authority), dated June 18, 2004, issued in the original aggregate principal amount of
$250,000, (iv) Water Revenue Bonds, Series 2006 A (United States Department of
Agriculture), dated March 12, 2006, issued in the original aggregate principal amount of
$8,190,000, and (v) Water Revenue Bonds, Series 2008 A (West Virginia Water
Development Authority), dated January 28, 2008, issued in the original aggregate principal
amount of $1,436,000 (collectively the “Prior Bonds™).

The Issuer has obtained (i) a certificate of an Independent Certified Public
Accountant stating that the coverage and parity tests of the Prior Bonds are met; and (ii) the
written consent of the Holders of the Prior Bonds to the issuance of the Series 2009 Bonds
on a parity with the Prior Bonds. Other than the Prior Bonds, there are no outstanding
bonds or obligations of the Issuer which are secured by revenues or assets of the System.
The Issuer is in compliance with all the covenants of the Prior Bonds and the Prior
Resolutions.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended, altered, supplemented or changed in any way unless
modification appears from later documents also listed below:

Bond Resolution

Supplemental Resolution

ARRA Assistance Agreement
Public Service Commission Order

Infrastructure and Jobs Development Council Approval

County Commission and Public Service Commission
Orders regarding Creation and Expansion of District

County Commission Orders Appointing Current
Boardmembers

Oaths of Office of Current Boardmembers

CH5197614



Rules of Procedure of Public Service Board
Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution and
Supplemental Resolution

Consent of USDA
Consent of WDA

Prior Bond Resolutions

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is “Putnam Public Service District.” The Issuer is a public service district and
public corporation duly created by The County Commission of Putnam County and
presently existing under the laws of, and a political subdivision of, the State of
West Virginia. The governing body of the Issuer is its Public Service Board consisting of 3
duly appointed, qualified and acting members whose names and dates of commencement
and termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Paul D. Callahan March 4, 2008 August 31, 2013
Calvin L. Hatfield August 31, 2009 August 31, 2015
Joe E. Miller August 31, 2005 August 31, 2011

The names of the duly elected and/or appointed, qualified and acting
officers of the Public Service Board of the Issuer for the calendar year 2009 are as follows:

Chairperson - Joe E. Miller
Secretary - Paul D. Callahan
Treasurer - Calvin L. Hatfield

The duly appointed and acting counsel to the Issuer is Ralph Bassett, Milton,
West Virginia. The duly appointed special counsel to the Issuer is Robert R. Rodecker,
Charleston, West Virginia
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7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project
and operation and maintenance of the System have been acquired or can and will be
acquired by purchase, or, if necessary, by condemnation by the Issuer and are adequate for
such purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the Series
2009 Bonds.

8. MEETINGS, ETC.: All actions, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the
issuance of the Series 2009 Bonds, the acquisition, construction and financing of the Project
and the operation of the System were authorized or adopted at regular or special meetings of
the Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including, without limitation,
Chapter 6, Article 9A, of the Official West Virginia Code of 1931, as amended, and a
guorum of duly appointed or elected, as applicable, qualified and acting members of the
Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.

9. CONTRACTORS® INSURANCE, ETC.: All contractors have been
required to maintain Worker's Compensation, public liability and property damage
insurance, and builder's risk insurance where applicable, in accordance with the Bond
Legislation. The successful bidders have provided the Drug-Free Workplace Affidavit as
evidence of compliance with the provisions of Article 1D, Chapter 21 of the West Virginia
Code. Prior to the execution of construction contracts by the Issuer, all insurance for the
System required by the Bond Legislation will be in full force and effect.

10.  ARRA ASSISTANCE AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the ARRA Assistance Agreement are true and
correct in all material respects as if made on the date hereof; (ii) the ARRA Assistance
Agreement does not contain any untrue statement of a material fact or omit to state any
material fact necessary to make the statements therein, in light of the circumstances under
which they were made, not misleading; (iii) to the best knowledge of the undersigned, no
event affecting the Issuer has occurred since the date of the ARRA Assistance Agreement
which should be disclosed for the purpose for which it is to be used or which it is necessary
to disclose therein in order to make the statements and information in the ARRA Assistance
Agreement not misleading; and (iv) the Issuer is in compliance with all covenants, terms
and representations made in the ARRA Assistance Agreement.

CH5197614



The Special Conditions of the ARRA Assistance Agreement attached as
Exhibit A and hereby agreed to and incorporated herein.

The Issuer will serve the additional customers at the location(s) as set forth in
Certificate of Engineer. The Issuer will not reduce the amount of additional customers
served by the project without the prior written approval of the Board of the Water
Development Authority. Following completion of the Project the Issuer will certify to the
Authority the number of customers added to the System.

11. INSURANCE. The Issuer will maintain or, as appropriate, will require
ail contractors to maintain worker’s compensation, public liability, property damage
insurance, standard hazard insurance, builder’s risk insurance, flood insurance and business
interruption insurance, where applicable, in accordance with the Bond Legislation and the
ARRA Assistance Agreement. All insurance for the System required by the Bond
Legislation and the ARRA Assistance Agreement are in full force and effect.

12.  VERIFICATION OF SCHEULE: The final Schedule B attached to the
Certificate of Consulting Engineer, accurately represents the estimated costs of the Project,
the sources of funds available to pay the costs of the Project and the costs of financing of the
Bonds.

13.  RATES: The Issuer has received the Commission Order of the Public
Service Commission of West Virginia entered on September 2, 2008, in Case
No. 07-0756-PWD-CN, approving the rates and charges for the services of the System.
The time for appeal has expired prior to the date hereof without any appeal. The Order
remains in full force and effect. Counsel to the Issuer expresses no opinion as to this
paragraph.

14,  PUBLIC SERVICE COMMISSION ORDER: The Issuer has received
a Recommended Decision of the Public Service Commission of West Virginia entered on
August 19, 2009, which became Final Order on September 8, 2009, among other things,
granting the Issuer a certificate of public convenience and necessity for the Project and
approving the financing for the Project. The time for appeal has expired prior to the date
hereof without any appeal. The Order remains in full force and effect. Counsel to the Issuer
expresses no opinion as to this paragraph.

15. SIGNATURES AND DELIVERY: A. On the date hereof, the
undersigned Chairman did officially sign all of the Series 2009 A Bonds of the aforesaid
issue, consisting upon original issuance of a single bond, numbered AR-1, dated the date
hereof, by his manual signature, and the undersigned Secretary did officially cause the
official seal of the Issuer to be affixed upon said Series 2009 A Bonds and to be attested by
his manual signature, and the Registrar did officially authenticate and deliver the Series
2009 A Bonds to a representative of the Authority as the original purchaser of the Series
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2009 A Bonds under the ARRA Assistance Agreement. Said official seal is also impressed
above the signatures appearing on this certificate.

B On the date hereof, the undersigned Chairman did officially sign
all of the Series 2009 B Bonds of the aforesaid issue, consisting upon original issuance of a
single bond, numbered BR-1, dated the date hereof, by his manual signature, and the
undersigned Secretary did officially cause the official seal of the Issuer to be affixed upon
said Series 2009 B Bonds and to be attested by his manual signature, and the Registrar did
officially authenticate and deliver the Series 2009 B Bonds to a representative of the
Authority as the original purchaser of the Series 2009 B Bonds under the ARRA Assistance
Agreement. Said official seal is also impressed above the signatures appearing on this
certificate.

16.  BOND PROCEEDS: A. On the date hereof, the Issuer received
$31,258 from the Authority and the BPH, being a portion of the principal amount of the
Series 2009 A Bonds. The balance of the principal amount of the Series 2009 A Bonds will
be advanced to the Issuer as acquisition and construction of the Project progresses.

B. On the date hereof, the Issuer received $-0- from the Authority and the
BPH, being a portion of the principal amount of the Series 2009 B Bonds. The balance of
the principal amount of the Series 2009 B Bonds will be advanced to the Issuer as
acquisition and construction of the Project progresses.

17 PUBLICATION OF NOTICE PSC FILING: The Issuer has published
any required notice with respect to, among other things, the acquisition and construction of
the Project, anticipated user rates and charges, and filing of a formal application for a
certificate of public convenience and necessity with the Public Service Commission of
West Virginia, in accordance with Chapter 16, Article 13A, Section 25 of the Official
West Virginia Code of 1931, as amended.

18. SPECIMEN BONDS: Delivered herewith is a true and accurate
specimen of the Series 2009 A Bonds and a true and accurate specimen of the Series 2009 B
Bonds.

19. CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Series 2009 Bonds, the Bond Legislation and/or the Project, including, without limitation,
with respect to the Depository Bank. For purposes of this paragraph, a “substantial financial
interest” shall include, without limitation, an interest amounting to more than 5% of the
particular business enterprise or contract.
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20. SAFE DRINKING WATER ACT: The Project as described in the
Bond Legislation complies with the Safe Drinking Water Act.

21,  EXECUTION IN COUNTERPARTS: This document may be executed
in one or more counterparts, each of which shall be deemed an original and all of which
shall constitute but one and the same document.

[Remainder of Page Intentionally Blank]
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WITNESS our signatures and the official seal of the PUTNAM PUBLIC
SERVICE DISTRICT on the day and year first written above.

[CORPORATE SEAL]

SIGNATURE QFFICIATL TITLE

/@b W&’“ Chairman
R (e Seors

Counsel to Issuer

Special PSC Counsel



WITNESS our signatures and the official seal of the PUTNAM PUBLIC
SERVICE DISTRICT on the day and year first written above. ‘

[CORPORATE SEAL]J
SIGNATURE QFFICIAL TITLE
Chairman
Secretary

Counsel to Issuer

Special PSC Counsel




WITNESS our signatures and the official seal of the PUTNAM PUBLIC
SERVICE DISTRICT on the day and year first written above.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
Chairman
Secretary

Counsel to Issuer

Special PSC Counsel



EXHIBIT A

Special Conditions — ARRA Funded Projects

A. PUBLIC RELEASE REQUIREMENT - The Local Entity agrees to
include, when issuing statements, press releases, requests for proposals, bid solicitations,
groundbreaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with Federal money, (1) the percentage of
the total costs of the program or project which will be financed with Federal money, (2) the
dollar amount of Federal funds for the project or program, and (3) percentage and dollar
amount of the total costs of the project or program that will be financed by non-
governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) —-
Effective October 1, 2003, the Local Entity that receives $500,000 or more (in federal
funds) in a fiscal year must obtain audits in accordance with the Single Audit Act and the
applicable OMB Circular or any successor thereto. Financial statement audits are required
once all funds have been received by the Local Entity.

C. BUY AMERICAN CERTIFICATION — The Local Entity shall
cause the contractor(s) to comply with, and provide certification of, the Buy American
provisions of the ARRA in accordance with final guidance from the EPA.

D. ASSET MANAGEMENT - The Local Entity shall develop and
implement an asset management plan in accordance with guidelines issued by BPH and is
approved by BPH.

E. CONTRACTS — The Local Entity shall enter into contracts or
commence construction by February 17, 2010,

F. LOGO —~ The Local Entity must display the ARRA logo in a
manner that informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Entity shall comply with Title 40 CFR
Part 34, New Restrictions on Lobbying and shall submit certification and disclosure forms
as required by BPH.

H. PURCHASING REQUIREMENTS - The Local Entity shall
comply with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42
U.S.C. 6962). Regulations issued under RCRA Section 6002 apply to any acquisition of an
item where the purchase price exceeds $10,000 or where the quantity of such items acquired
in the course of the preceding fiscal year was $10,000 or more, RCRA Section 6002
requires that preference be given in procurement programs to the purchase of specific
products containing recycled materials identified in guidelines developed by EPA. These
guidelines are listed in 40 CFR 247.



L. SUSPENSION AND DEBARMENT - The Local Entity shall
comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Responsibilities
of Participants Regarding Transactions (Doing Business with Other Persons). To the extent
required by BPH, the Local Entity shall provide certifications as to compliance,

J. REPORTING - The Local Entity shall comply with all requests for
data related to the use of the funds provided under this agreement, including the information
required in section 1512 of ARRA when requested by BPH.

K. INSPECTOR GENERAL REVIEWS ~ The Local Entity shall
allow any appropriate representative of the Office of US Inspector General to (1) examine
its records relating to the Project and this ARRA Assistance Agreement and (2) interview
any officer or emplovee of the Local Entity.

L. FALSE CLAIMS — The Local Entity must promptly refer to EPA’s
Inspector General any credible evidence that a principal, employee, agent, sub-grantee
contractor, subcontractor, loan recipient, or other person has submitted a false claim under
the False Claims Act or has committed a criminal or civil violation of laws pertaining to
fraud, conflict of interest, bribery, gratuity, or similar misconduct involving funds provided
under this ARRA Assistance Agreement.

M. LIMIT ON FUNDS - The Local Entity shall not use funds for
particular activities for any casino or other gambling establishment, aquarium, zoo, golf
course, or swimming pool.

N. WAGE RATES — The Local Entity shall require that all laborers
and mechanics employed by its contractors and subcontractors be paid wages at rates not
less than those prevailing on projects of a character similar in the locality as determined by
the Secretary of Labor (DOL) in accordance with subchapter IV of chapter 32 of title 40,
United States Code. The Local Entity must require that contractors and subcontractors
obtain wage determinations from DOL and comply with DOL guidance and regulations
implementing wage rate requirements applicable to ARRA funds.

0. OFFICE OF MANAGEMENT AND BUDGET (OMB)
GUIDANCE ~ The Local Entity acknowledges and agrees that this ARRA Assistance is
subject to all applicable provisions of implementing guidance for the American Recovery
and Reinvestment Act of 2009 issued by the United States Office of Management and
Budget, including the Initial Implementing Guidance for the American Recovery and
Reinvestment Act (M-09-10) issued on February 18, 2009 and available on
www.recovery.gov, and any subsequent guidance documents issued by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE ~ Pursuant to 40
CFR, Section 33.301, the Local Entity agrees to make good faith efforts whenever procuring
construction, equipment, services and supplies, and to require that prime contractors also



comply. The Local Entity shall provide BPH with MBE/WBE participation reports semi-
annually.

Q. CIVIL RIGHTS — The Local Entity shall comply with Title VI of
the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the
Education Amendments of 1972, the Age Discrimination Act of 1975, and a variety of
program-specific statutes with nondiscrimination requirements. The Local Entity shall also
comply with Title VII of the Civil Rights Act of 1964 (prohibiting race, color, national
origin, religion, and sex discrimination in employment), the Americans with Disabilities Act
(prohibiting disability discrimination in employment and in services provided by State and
local governments, businesses, and non-profit agencies), and the Fair Housing Act
(prohibiting race, color, national origin, age, family status, and disability discrimination in
housing), as well as any other applicable civil rights laws.

R. BOND DESIGNATION - Each Local Bond contain “(WVDWTRF
Program/ARRAY” in the bond name,

S. USER RATES - The Local Entity shall covenant that it will not
reduce its approved or enacted customer rates for at least eighteen months after completion
of the Project or (a) until such time as a cost of service study has been completed
establishing the actual operation and maintenance expenses or (b) new rates have been
established by order of the Public Service Commission. The Local Entity shall notify the
Authority and the BPH of any action to reduce rates during the eighteen months following
completion of construction of the Project.

09.01.09
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PUTNAM PUBLIC SERVICE DISTRICT

Filter D Project

Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program); and
Water Revenue Bonds, Series 2009 B

{ West Virginia DWTRF Program/ARRA)

CERTIFICATE OF ENGINEER

On this 4th day of December, 2009, I, Ronald C. McMaire, Registered
Professional Engineer, West Virginia License No. 12321 of Bell Engineering, Lexington,
Kentucky, hereby certify the following. As used herein, the word certify shall mean an
expression of the Consulting Engineer’s professional opinion to the best of his information,
knowledge and belief, after appropriate due diligence and review, and does not constitute a
warranty ot guarantee by the Consulting Engineer.

1. My firm is engineer for the acquisition and construction of certain
additions, betterments, improvements and extensions (the "Project”) to the existing public
waterworks system (the “System) of Putnam Public Service District {the "Issuer"), to be
constructed primarily in Putnam County, West Virginia, which acquisition and construction are
being financed in part by the proceeds of the above-captioned Bonds (collectively, the "Bonds")
of the Issuer. All capitalized terms used herein and not defined herein shall have the same
meaning set forth in the Resolution adopted by the lssuer on November 19, 2009, as
supplemented by the Supplemental Resolution adopted by the Issuer on November 19, 2009, and
the ARRA Assistance Agreement for the Series 2009 Bonds dated December 4, 2009, by and
between the Issuer and the West Virginia Water Development Authority (the “Authority”), on
behalf of the West Virginia Bureau for Public Health (the "BPH") (the “ARRA Assistance
Agreement™).

2. The Bonds are being issved for the purposes of (i) paying a portion of the
costs of acquisition and construction of the Project; and (i) paying costs of issuance of the Bonds
and related costs.

3. To the best of my knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the BPH, and any change orders
approved by the Issuer, the BPH, and all necessary governmental bodies; (ii) the Project, as
designed, is adequate for its intended purpose and has a useful life of at least 22 years, if properly
constructed, operated and maintained, excepting anticipated replacements due to normal wear and
tear; (iii} the Issuer has received bids for the acquisition and construction of the Project which are



in an amount and otherwise compatible with the plan of financing set forth in Schedule B
attached hereto as Exhibit A and the Jssuer’s counsel, Bassett & Lowe, will, prior to the Issuer
executing the construction contracts for the Project, ascertain that all successful bidders have
made required provisions for all insurance and payment and performance bonds and such
insurance policies or binders and such bonds have been verified for accuracy; (iv) the successful
bidders received any and all addenda to the original bid documents; (v) the successful bidders
have provided the Drug-Free Workplace Affidavit as evidence of the Vendor’s compliance with
the provisions of Article 1D, Chapter 21 of the West Virginia Code; (vi) the bid documents
relating to the Project reflect the Project as approved by the BPH and the bid forms provided to
the bidders contain the critical operational components of the Project; (vii) the successful bids
include prices for every item on such bid forms; (viii) the uniform bid procedures were followed;
(ix) the Issuer has obtained all permits required by the laws of the State of West Virginia and the
United States necessary for the acquisition and construction of the Project and the operation of
the System; (x) in reliance upon the certificate of the Issuer’s certified public accountant, Bassett
& Lowe, CPA, as of the effective date thereof, the rates and charges for the System as adopted by
the Issuer and approved by the Public Service Commission of West Virginia will be sufficient to
comply with the provisions of the ARRA Assistance Agreement and the Bond Resolution; (xi)
the net proceeds of the Bond, together with all other monies on deposit or to be simultaneously
deposited and irrevocably committed therefos, and the proceeds of grants, if any, irrevocably
committed therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by the Authority and the BPH; and (xii) attached hereto as Exhibit A is the final
amended "Schedule B - Final Total Cost of Project, Sources of Funds and Cost of Financing" for
the Project.

4, [ have received the Buy American Certification from each contractor.

5. The Project will service no new customers.

[Remainder of Page Intentionally Blank]



WITNESS my signature and seal as of the date first wriften above.
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BELL ENGINEERING

Ronald C. McMaine, P.E.
West Virginia License 12321




Schedula B

Putnam PSD « Filter D Project
ARRA DWTRF
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13 Stale Granls
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PUTNAM PUBLIC SERVICE DISTRICT

Filter D Project

Water Revenue Bonds, Series 2009 A
(West Virginia DWTRF Program); and
Water Revenue Bonds, Series 2009 B
(West Vireginia DWTRF Program/ARRA)

CERTIFICATE AS TO USE OF PROCEEDS

On this 4th day of December, 2009, the undersigned Chairman of the Public
Service Board of Putnam Public Service District in Putnam County, West Virginia (the "Issuer"),
being one of the officials of the Issuer duly charged with the responsibility for the issuance of
$627,000 Water Revenue Bonds, Series 2009 A (West Virginia DWTRF Program) (the "Series
2009 A Bonds™), and $100,000 Water Revenue Bonds, Series 2009 B (West Virginia DWTRF
Program/ARRA) (the "Series 2009 B Bonds") of the Issuer, both dated December 4, 2009
(collectively, the "Bonds"), hereby certify as follows:

1. I am one of the officers of the Issuer duly charged with the responsibility
of issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified
and duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized
terms used herein and not otherwise defined herein shall have the meanings set forth in the Bond
Resolution duly adopted by the Issuer on November 19, 2009, as supplemented by Supplemental
Resolution adopted November 19, 2009 (collectively, the "Bond Resolution"), authorizing the
Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on December 4, 2009, the date on which the Bonds are
being physically delivered in exchange for an initial advance of the principal of the Bonds and to
the best of my knowledge and belief; the expectations of the Issuer set forth herein are reasonable.

4. In the Bond Resolution pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with respect
to Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest on which
is exempt from federal income taxation under Section 103(a) of the Internal Revenue Code of
1986, 2s amended, and the temporary and permanent regulations promulgated thereunder or under
any predecessor thereto (collectively, the "Code"), issued by the West Virginia Water
Development Authority (the “Authority”) or the West Virginia Bureau for Public Health (the
"BPH"), as the case may be, from which the proceeds of the Bonds are derived, to lose their
status as tax-exempt bonds. The Issuer hereby covenants to take all actions necessary to comply

with such covenant.



5. The Series 2009 A Bonds were sold on December 4, 2009, to the
Authority, pursuant to a ARRA Assistance Agreement dated December 4, 2009, by and between
the Issuer and the Authority, on behalf of the BPH, for an aggregate purchase price of $627,000
(100% of par), at which time, the Issuer received $31,258 from the Authority and the BPH, being
the first advance of the principal amount of the Series 2009 A Bonds. No accrued interest has
been or will be paid on the Series 2009 A Bonds. The balance of the principal amount of the
Series 2009 A Bonds will be advanced to the Issuer as acquisition and construction of the Project
progresses.

6. The Series 2009 B Bonds were sold on December 4, 2009, to the
Authority, pursuant to a ARRA Assistance Agreement dated December 4, 2009, by and between
the Issuer and the Authority, on behalf of the BPH, for an aggregate purchase price of $100,000
(100% of par), at which time, the Issuer received $-0- from the Authority and the BPH, being the
first advance of the principal amount of the Series 2009 B Bonds, No accrued interest has been
or will be paid on the Series 2009 B Bonds. The balance of the principal amount of the Series
2009 B Bonds will be advanced to the Issuer as acquisition and construction of the Project
progresses.

7. The Bonds are being delivered simultaneously with the delivery of this
certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public waterworks system of
the Issuer (the "Project™); and (ii) paying certain costs of issuance of the Bonds and related costs.

8. Within 30 days after the delivery of the Bonds, the Issuer shall enter into
agreements which require the Issuer to expend in excess of 5% of the net sale proceeds of the
Bonds on the Project, constituting a substantial binding commitment, or has already done so. The
acquisition, construction and equipping of the Project and the allocation of the net sale proceeds
of the Bonds to expenditures of the Project shall commence immediately and shall proceed with
due diligence to completion, and with the exception of proceeds deposited in the respective
Reserve Accounts for the Bonds, if any, all of the proceeds from the sale of the Bonds, together
with any investment earnings thereon, will be expended for payment of costs of the Project on or
before December 1, 2010, The acquisition and construction of the Project is expected to be
completed by June 1, 2010

0. The total cost of the Project is estimated at $730,350. Sources and uses
of funds for the Project are as follows:

SOURCES
Proceeds of the Series 2009 A Bonds $627,000
Proceeds of the Series 2009 B Bonds 100,000
Issuer Contribution 3,350
Total Soutces $730,350
USES
Costs of Acquisition and

Construction of the Project §709,350
Costs of Issuance 21,000
Total Uses $730,350



10.  Pursuant to Article V of the Bond Resolution, the following special funds or
accounts have been created or continued relative to the Bonds:

(1)  Revenue Fund;

(2)  Renewal and Replacement Fund;

(3) Series 2009 Bonds Construction Trust Fund;
(4)  Series 2009 A Bonds Sinking Fund;

(5) Series 2009 A Bonds Reserve Account;

(6)  Series 2009 B Bonds Sinking Fund; and

(7)  Series 2009 B Bonds Reserve Account.

11.  Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds
will be deposited as follows:

(1)  Series 2009 A Bond proceeds in the amount of $-0- will be
deposited in the Series 2009 A Bonds Sinking Fund to cover
capitalized interest.

(2)  Series 2009 A Bond proceeds in the amount of $-0- will be
deposited in the Series 2009 A Bonds Reserve Account to cover
capitalized interest.

(3)  All proceeds of the Series 2009 A Bonds will be deposited in
the Series 2009 Bonds Construction Trust Fund as received from time
to time and applied solely to payment of costs of the Project, including
costs of issuance of the Series 2009 Bonds and related costs.

(4)  Series 2009 B Bond proceeds in the amount of $-0- will be
deposited in the Series 2009 B Bonds Sinking Fund to cover
capitalized interest.

(5)  Series 2009 B Bond proceeds in the amount of $-0- will be
deposited in the Series 2009 B Bonds Reserve Account to cover
capitalized interest.

(6)  All proceeds of the Series 2009 B Bonds will be deposited in
the Series 2009 Bonds Construction Trust Fund as received from time
to time and applied solely to payment of costs of the Project, including
costs of issuance of the Series 2009 Bonds and related costs.

12,  Monies held in the Series 2009 A Bonds Sinking Fund will be used solely to
pay principal of and interest on the Series 2009 A Bonds and will not be available to meet costs
of acquisition and construction of the Project. All investment earnings on monies in the
Series 2009 A Bonds Sinking Fund and Series 2009 A Bonds Reserve Account, if any, will be
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withdrawn therefrom and deposited into the Series 2009 Bonds Construction Trust Fund during
construction of the Project, and following completion of the Project, will be deposited, not less
than once each year, in the Revenue Fund, and such amounts will be applied as set forth in the
Bond Resolution.

13. Monies held in the Series 2009 B Bonds Sinking Fund will be used solely to
pay principal of and interest on the Series 2009 B Bonds and will not be available to meet costs of
acquisition and construction of the Project. All investment earnings on monies in the Series 2009
B Bonds Sinking Fund and Series 2009 B Bonds Reserve Account, if any, will be withdrawn
therefrom and deposited into the Series 2009 Bonds Construction Trust Fund during construction
of the Project, and following completion of the Project, will be deposited, not less than once each
year, in the Revenue Fund, and such amounts will be applied as set forth in the Bond Resolution.

14.  Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project is
expected to be completed within 6 months of the date hereof.

15.  The Issuer will take such steps as requested by the Authority to ensure that
the Authority’s bonds meet the requirements of the Code.

16.  With the exception of the amount deposited in the Series 2009 A Bonds
Reserve Account or Series 2009 B Bonds Reserve Account, if any, all of the proceeds of the
Series 200 Bonds will be expended on the Project within 12 months from the date of issuance
thereof.

17.  The Issuer does not expect to sell or otherwise dispose of the Project prior to
the last maturity date of the Bonds.

18.  The amount designated as cost of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issnance of the Bonds.

19.  All property financed with the proceeds of the Bonds will be owned and held
by (or on behalf of) a qualified governmental unit.

20.  No proceeds of the Bonds will be used, directly or indirectly, in any trade or
business carried on by any person who is not a governmental unit.

21.  The Issuer covenants that it shall maintain thorough and accurate accounting
records, in conformance with generally accepted accounting principles, relative to the proceeds of
Bonds so that use of proceeds from each series of the Bonds can be accounted for.

22.  The original proceeds of the Bonds will not exceed the amount necessary for
the purposes of the issue.

23.  The Issuer shall use the Bond proceeds solely for the costs of the Project and
the Project will be operated solely for a public purpose as a local governmental activity of the

Issuer.

24.  The Bonds are not federally guaranteed.



25.  The Issuer has retained the right to amend the Bond Resolution authorizing
the issuance of the Bonds if such amendment is necessary fo assure that the Bonds remain
governmental bonds.

26.  The Issuer has either (a) funded the Series 2009 A Bonds Reserve Account at
the maximum amount of principal and interest which will mature and become due on the Bonds
in the then current or any succeeding year with the proceeds of the Bonds; or (b) created the
Series 2009 A Bonds Reserve Account which will be funded with equal payments made on a
monthly basis over a 10-year period until such Series 2009 A Bonds Reserve Account hold an
amount equal to the maximum amount of principal and interest which will mature and become
due on the Bonds in the then current or any succeeding year. Monies in the Series 2009 A Bonds
Reserve Account, if any, and the Series 2009 A Bonds Sinking Fund will be used solely to pay
principal of and interest on the Bonds and will not be available to pay costs of the Project.

27.  The Issuer has either (a) funded the Series 2009 B Bonds Reserve Account at
the maximum amount of principal and interest which will mature and become due on the Bonds
in the then current or any succeeding year with the proceeds of the Bonds; or (b) created the
Series 2009 B Bonds Reserve Account which will be funded with equal payments made on a
monthly basis over a 10-year period until such Series 2009 B Bonds Reserve Account hold an
amount equal to the maximum amount of principal and interest which will mature and become
due on the Bonds in the then current or any succeeding year. Monies in the Series 2009 B Bonds
Reserve Account, if any, and the Series 2009 B Bonds Sinking Fund will be used solely to pay
principal of and interest on the Bonds and will not be available to pay costs of the Project.

28. There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b)are to be sold pursuant to a common plan of
financing together with the Bonds and (c) will be paid out of substantially the same sources of
funds or will have substantially the same claim to be paid out of substantially the same sources of
funds as the Bonds.

29.  To the best of my knowledge, information and belief, there are no other facts,
estimates and circumstances which would materially change the expectations herein expressed.

30. The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and rebate

calculations.

31. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

[Remainder of Page Intentionally Blank]



WITNESS my signature as of the date first written above.

PUTNAM PUBLIC SERVICE DISTRICT

,m%jj%

Ché{p/man
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BASSETT & LOWE

CeRTIFIED PUBLIC ACCOUNTANTS
1156 SOUTH MAIN STREET
MILTON, WEST VIRGINIA 25541
Phone: (304) 743-5573 FAX: (304) 743-1150
Toll Free: 1-800-720-9628
e-mail: rbasseit@basseftlowe.com
e-mail: rowe@bassettiowe.com

December 4, 2009

Putnam Public Service District
Water Revenue Bonds, Series 2002 A
(West Virginia DWTRF Program), and
Water Revenue Bonds, Series 2009 B

(West Virginia DWTRF Program/ARRA)
Filter D Project

Putnam Public Service District
Scott Depot, West Virginia

West Virginié Water Development Authority
Charleston, West Virginia

West Virginia Bureau for Public Health
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the Commission Order dated
September 2, 2008 in Case No, 07-0756-PWD-CN, and projected operation and maintenance
expenses and anticipated customer usage of Putnam Public Service District, it is my opinion
that such rates and charges will be sufficient to provide revenues to pay all operating expenses
of the System and to leave a balance each year equal to at least 115% of the maximum amount
required in any year for payment of principal of and interest on the Water Revenue Bonds,
Series 2008 A Bonds (West Virginia DWTRF Program) to be issued in the aggregate principal
amount of $627,000 and Water Revenue Bonds, Series 2009 B Bonds (West Virginia DWTRF
Program/ARRA) to be issued in the aggregate principal amount of $100,000 and all other
obligations secured by or payable from the revenues of the System on a parity with the Bonds,
including the Issuer's (i) Water Revenue Bonds, Series 1999 A (West Virginia Water
Development Authority), dated June 16, 1999, issued in the original aggregate principal amount
of $6,440,000, (i) Water Revenue Bonds, Series 1999 B (West Virginia Water Development
Authority) dated June 16, 1999, issued in the original aggregate principal amount of $5,425,000,
(i} Water Revenue Notes, Series 2004 A (West Virginia Water Development Authority), dated
June 18, 2004, issued in the original aggregate principal amount of $250,000, (iv) Water



Revenue Bonds, Series 2006 A (United States Department of Agriculture), dated March 12,
2008, issued in the original aggregate principal amount of $8,190,000, and (v) Water Revenue
Bonds, Series 2008 A (West Virginia Water Development Authority), dated January 28, 2008,
issued in the original aggregate principal amount of $1,436,000 (collectively, the “Prior Bonds™).

It is my further opinion that ()) the Net Revenues for the Fiscal Year following the
year in which the Bonds are issued will be at least 120% of the average annual debt service
requirements on the Bonds and the Prior Bonds, and (if) the Net Revenues actually derived from
the System during any 12 consecutive months, within the 18 months immediately preceding the
date of the actual issuance of the Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the 3succeeding years after the completion of the
improvements to be financed by the Bonds, if any, are not less than 115% of the largest
aggregate amount that will mature and become due in any succeeding fiscal year for the
principal of and interest on the Bonds and the Prior Bonds.

Very truly yours,

gl )it

RALPH W. BASSETT, JR., CPA



BEFORE THE COUNTY COMMISSION OF PUTNAM COUNTY

ORDER APPROVING AND RATIFYING THE ACQUISITION OF THE
ASSETS OF NORTH PUTNAM PUBLIC SERVICE DISTRICT BY
SOUTH PUTNAM PUBLIC SERVICE DISTRICT, THE DISSOLUTION
OF NORTH PUTNAM PUBLIC SERVICE DISTRICT, THE EXPANSION
OF THE BOUNDARIES OF SOUTH PUTNAM PUBLIC SERVICE
DISTRICT AND THE CHANGE OF THE NAME OF SOUTH PUTNAM
PURLIC SERVICE DISTRICT TO PUTNAM PUBLIC SERVICE
DISTRICT

WHEREAS, South Putnam Public Service District (heretnafier “South
Putnarn”) is a public service district and public corporation created by Resolution of The
Counry Comimission of Pumam County (hereinafter, the *County Commission*) and formed
pursvant 10 the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931,
as amended {the "Act”); :

. WHEREAS, Nonh Putnam Public Service District (heveipafter "Nor(h
putnam”) s a public service district and pubiic corporation created by Resolution of the
County Commission and formed pursuant o the provigions of the Act, originally named
“Rast Kanawha Public Service District”™, which name has previously been changed by the
Covnty Commission to "North Putnam Public Service District”;

WHEREAS, the Cotnty Commission adopted a resolution on July 8, 2003,
approving the transfer of the assets of North Putizm 10 Soutk Putnarn, subject 1o the approval
of the Public Service Comenission of West Virginia;

WHEREAS, the Public Service Cornmission of West Virginia, in Case No.
03-1042-PSWD-PC, by Final Order entered on Septeraber 5, 2003, approved the transter of
the assets of North Putnam 10 South Putnam, subject to the approval of the bondholders of
. the Districis : ' '

i WHEREAS, the County Commission adopted a resolution on Apri 22,2003,
appraving the dissolution of Norih Pumam and expanding the boundaries of South Putnat,
subject 10 he approval of the Public Service Coramission of West Virginia;
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WHEREAS, e Fublic Service Commission of West Virginiz, in Case Mo,
(3-0536-PSWD-PC, by Final Order entered on Novermber 5. 2003, approved the dissolution
of North Putnamn and the expansion of the boundaries of South Putnam, subject to the transfer
of the assets of North Putnam io Soull Putnam as approved in Case No. 03-1042-PSWD-PC
and the approval of the bondholders of the Dristricts;

WHEREAS, the County Comtnission adopted a resofution on April 25, 2005,
changing the name of South Putnam Public Service District to *Pumnam Publie Service
District,” subject to the approval of the Public Service Commission of West Virginia;

. WHERRAS, the Public Service Comrmission of West Virginia, in Case No.
03-1042-PSWD-PC, by Commission Order entered on June 7, 2006, approved the change
of the name of Sowth Pumam Public Service Distriel 10 “Putnam Poblic Service District,”
subject to the approval of the tondholdexs of the Districts;

WHEREAS, the West Virginia Water Development Authority, as the holder
of fhe Sewer Revenus Bonds, Series 1993 (the “Series 1993 Bonds"y heretofore issued by
North Putnam has consented to the acquisition of the assets of North Putnam by Scuth
Putnam, the assurnption of the Series 1993 Bonds by South Putnam, the dissolution of North
Putnam and the change of the name of South Putnam Public Service District 10 “Putnarn
Public Service Dismict™; '

WHEREAS, the United States Deparument of Agriculture - Rural
Development, as the holder of the Sewer Revenue Bonds, Series 1975 {the “Series 1975
" Bonds”) heretofore issued by North Pumar bas consented to the acquisition of (he assets of
North Putnam by South Putnarm, the assumption of the Sexies 1975 Bonds by South Patnam,
_the dissolution of North Putnam and the change of the name of South Putnam Public Service
Disirict to *Putnam Public Service District”;

WHEREAS, the West Virginia Water Development Aurhority, as the holder
of te Series 2002 B Bonds herelofore Issued by South Putnarn has consented to the
acquisition of the assets of North Pumam by South Putnam, the assumption of the Series
1975 Bonds and the Series 1993 Bonds by Seuth Putnam and the change of the name of South

Putnem Public Service District 10 *Puinam Public Service District™;

w

WHEREAS, the United States Department of Agriculure - Rural
Development, as the holder of e Series 1979 Bonds, Series 1995 Bonds, Series 2002 A
Bonds, Series 2006 A Bonds and Series 2006 B Bonds hererofore issued by South Pumam
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hat consented to the acquisition of the assets of North Putnam by South Putnam, the
assumption of the Series 1975 Bonds and Series 1993 Bonds by Sputh Putmam and the changs
of the name of South Putmam Public Service Distriet 1o “Putmam Public Service District;” and

WHEREAS, it it now deemed desirous by the County Commissior 1o adopt

a Resolution approving and ratifying the wransfer of the Assets of North Punam 10 South
Putnam and the assumption by South Pumam of the Series 1975 Bonds nnd Series 1993 .
Bonds, ratifying and confirming alt lawiul actions waken by all parties and fheir counsel to
effectuate and complete such ransfer angd assumption, ordering the Pubtic Service Boards of
Nort Putnem zod South Pumam 10 expeditiously take all actions necessary to consummate
and complete the transaction, ordering North Pumam be dissolved immediately following the
consummation of the transfer and assumption, and further ordering that the poundaries of
South Pumam and the change of the name of Soush Putnam Public Service Disuiel w0
wpurmam Poblic Sexrvice District” be effective immediately upen the congummation of the
transfer and assumption,

A NOW, THEREFORE, BE IT, AND IT 1S, HEREBY, RESOLVED AND
ORDERED BY THE COUNTY COMMISSION OF PUTNAM COUNTY ASFOLLOWS:

1. That the transfer of the assets of Norih Putnam to South Puinam and
agsumption by Sovth Puinam of the Series 1975 Bonds and Series 1993 Bonds {collectively,
{he “Transfer and Assumption™) is hereby ratified, confizmed and, upon execution and filing
of pecessary documents by the Public Service Roards of the respective Distuicts, in ail
respects deemned completed and 10 be sffective ag of the close of business on June 39, 2006.

2. Thar 2l lawful actions taken, or 10 be taken, by the parties to this
transaction and their counsel 10 effectuate and complete the Transfer and Assumption are
hereby ratified and confirmed.

3. That the Public Service Boards of North Putnam and South Putnam
are hiereby ordered 10 expeditiously take all actions necessary 1o consummate and complete
the Transfer and Assumption.

4. That, immediately following the consummation of the Transfer and
Assumption, North Putnam shall be dissolved.

5. That, immediately following the consummaﬁon of the Fransfer and

Assumption, the boundaries of South Putpam shall be expanded and the name of South
Pumam Public Service Disuict shail be changed 10 "Putnam Public Service Disirict.”
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6. The Transfer and Assumption of North Putnam, the expansion of
South Putnam’s boundaries, the name.change 10 Pumam Public Service District and the
dissolution of North Pumnam shall ali become effective as of the close of business on June 30,

2006.

7. This Resolution and Order shall be effective immediaiely following
adoption hereof,

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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ENTERED into the permanent record of Putnam County, West Virginia, this

27th day of June, 2006. ﬂ
/@%@ E/ VKW -

/ Prefsident

ATTEST:

Clerk

06.25.08
$47280.00004
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NORTH PUTNAM PUBLIC SERVICE LISTRICT

A RESOLUTION AUTHORIZING AND RATIFYING
THE TRANSFER OF THE ASSETS OF NORTH
PUTNAM PUBLIC .SERVICE DISTRICT, THE
ASSIGNMENT OF THE BONDS OF NORTH PUTNAM
PURLIC SERVICE DISTRICT TO SOUTH PUTNAM
"PUBLIC SERVICE DISTRICT AND THE DISSOLUTION
OF NORTH PUTNAM PUBLIC SERVICE DISTRICT

WHEREAS, North Pumam Peblic Service District (hersinafier "North
Pulnam”) is 2 public service district and public corporation created by Resolution of The
County Comunission of Putnam County (hereinafier, the "Counly Commission”) and formed
pursuant o the provisions of Chapter 16, Article 134 of the West Virginia Code of 1931, &5
amended {the “Act");

_ WHEREAS, South Fuinam Public Service District {herginafter "South
Putam”) Is a public service district and public corporation created by Resolution of the
County Comemission and formed pursuant to the provisions of the Act;

WHEREAS, the Public Service Board of North Pumam adopted a resolution
on July 11, 2000, following a duly noticed public hearing, authorizing the transfer of the
assets of North Putnam o South Putnam and the assignment of the North Putnam Public
Service District Sewer Revenue Bonds, Serles 1975 -(United States Depariment of
Agriculture), dated October 73, 1975, issued in the original aggregate principal amount of
$605,000, originally issued under the name «Rast Kanawha Public Service District” {the
“Series 1975 Bonds™) and the North Futnam Public Service District Sewer Revenue Bonds,
Series 1993 (West Virginia SRF Program), dated Warch 30, 1993, issued in the original
aggregate pringcipal amount of $267,000 (the “Series 1993 Bonds™) 1o South Putnam;

WHEREAS, the County Comsmission adopted a resolution o8 July 8, 2003,
approving the transfer of the assets of North Putnam to South Pumnam, subject to the approval
of she Public Service Commission of West Virginia;

11
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WHEREAS, the Public Service Cormnission of West Virginia, in Case No,
03-1042-PSWD-PC, by Final Order entered on Seplember 5, 2003, approved the wransfer of
the zssets of North Putnam to South Putnam and the assignmment of the Series 1975 Bonds and
the Series 1993 Bonds to South Putham {collectively, the “Transfer and Assighment”},
subject to the approval of the bondhelders of the Districts; :

WHEREAS, the County Comnmission adopted a resolution on ApeHl 22, 2003,
approving the dissolution of North Putnam and expanding the boundaries of South Putnam,
subjest {o the approval of the Public Service Commission of West Virginia;

WHEREAS, the Public Service Commission of West Virginia, in Case No.
03-0536-PSWD-PC, by Final Order entered on November 5, 2003, approved the dissolution
of North Putnzm and the expansion of the boundaries of South Putna, subject to the wansfer
of the assels of North Pulnam to South Pulnam as approved in Case No. 03-1042-PSWD-PC
and the approval of the bondholders of the Districts;

WHEREAS, the County Commission adopted 2 resolution on April 25, 2005,
changing the name of South Putnam public Service Diswict to “Puinam Public Service
District,” subject to the approval of the Public Service Commission of West Virginie;

WHEREAS, the Public Service Commission 0f West Virginia, in Case No,
03-1042-PSWD-FC, by Commission Order entered on June 7, 2006, approved the change
of the name of South Putnam Public Service District to “Putnam Public Service District,”
subject 1o the approval of the bondholders of the Districts;

WHEREAS, the West Virginia Water Development Authority, asthe holder

of the Serigs 1993 Bonds heretofore lssued by North Putnam has consented to the scquisition

of the assets of North Putnam by Scuth Putnam, the assurnption of the Series 1993 Bonds by

South Putnam, the dissolution of North Putnars and the change of the name of South Putnam
Public Service District to "Putnam Public Service District™;

WHEREAS, e United States Department of Agpriculre - Rural
Development, a3 the holder of the Series 1975 Bonds heretofore issved by North Putnam has
consented 1o the acquisition of the 2ssets of Norih Puinam by South Putnar, the assemplion
of the Series 1975 Bonds by South Fuinam, the dissohution of North Pulnam and the change
of the name of South Putnam Public Service District to “Putnam Public Service District™;
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WHEREAS, the West Virginia Water Development Authority, as the holder
of the Series 2002 B Bonds heretofore issued by South Putnam has cousenied to the
zcquisition of the assets of North Potnam by South Putnam, the assumption of the Series 1975
Bonds and he Series 1993 Bonds by South Putnam and the change of lhe narhe of Soulh
Putnam Public Service District to "Putnam Public Service Distriet”;

WHEREAS, the Unlted Swies Department of Agricuhure - Rural.
Development, as the holder of the Serie 1979 Bonds, Series 1995 Bonds, Series 2002 A
Bonds, Series 2006 A Bonds and Series 2006 B Bonds neretofore issned by South Putnam has
consented to the acguisition of the asseis of North Pumnam by South Puinam, the assurnption
of the Series 1975 Bonds and the Series 1993 Bonds by South Putram afd the change of the
name of South Puinam Public Service Pistrict to “Putnam Public Service District;”

WHEREAS, The County Cominission of Putnam County plans to adopt 2
resolution on June 27, 2006, approving and ratifying the proposed Transfer and Assumplion,
the dissolntion of Nogth Putam, the expansion of the boundaries of South Putnam and the
change of the name of Sonth Pumam Public Service District to “Putnam Public Service
District;”

WHEREAS, the Board of South Putnam plang to adopt 2 resolation on June
27, 2006, approving &nd rarifying the proposed ranster and Assurnption;

WHEREAS, contemporanzously with He wransfer of the assets of North
Putnam to South Putnam, North Putnam desires 0 assign, and South Putsiam desires 10
assume a1l labilities for and obligations under the Series 1975 Bonds and the Series 1993
Bonds; and

WHEREAS, it is in the best interest of the customers of South Putnam and
Morth Putnam o complete he proposed Transfer and Assurnption, to convey all assets,
rights, privileges, immunites and powers of North Putnam to South Putnam, for South
Puinam to assume gnd re~designate the Series 1975 Bonds and the Series 1993 Bonds, for
North Puinam to be dissolved, for ihe boundaties of South Putnam to be expanded and for
the name of South Putnam Public Service District 1o be changed (o Putnam Public Service
District. '
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NOW, THEREFORE, BEIT RESOLVED BY THE PUBLIC SERVICE
BOARD OF NORTH PUTNAM PUBLIC SERVICE DISTRICT, PUTNAM COUNTY,
WEST VIRGINIA AS FOLLOWS:

L North Puinarn does hereby authorize and ratify the transfer of the
assets of Nortl: Putnam o South Puinam, the assignment of the Series 1975 Bonds and the
Series 1993 Bonds 1o Socuth Putnam and the dissolation of North Putram.

2. That, immedialely following the consurarpation of the Trensfer and
Assurmpiion en or aboul June 30, 2006, Nosth Putham shall be dissolved.

3. The Chairrman end Secretary of Notth Putnarm are hereby autherized
and directed 1o execute all docurnents congerning the Transfer and Assumption, specifically
including, but not Himited 1o, the sssignment of the Series 1575 Bonds and the Series 1993
Bonds.

4. The Chairman and Secretary of North Putnam are heteby authorized
and directed 10 execuie 2l documents concerning e dissotution of North Putnam.

5. The Chairman 2nd Secretary of North Putnam are vested with the
appropriate authority 1o tzke any and all actions Decessaty to complete Transfer and
Assumption and the dissolurion of Morth Puteam.

6. This Resclution shall become effective immediately upon adoption
hereof.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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Adopted by the Publie Service Board of North Putnaim Public Service Districe
at o meeting held on the 27th day of June, 2006,

NORTH PUTNAM PUBLIC SERVICEDISTRICT

-
[SEAL] £ ‘Q/\M M
ChairmanC 4
P Porene
Secretary
06.21.06
§47280.00004
5
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SOUTH PUTNAM PUBLIC SERVICE DISTRICT

A RESOLUTION AUTHORIZING AND RATIFYING
THE ACQUISITION OF THE ASSETS OF NORTH
PUTNAM PUBLIC SERVICE DISTRICT, THE
ASSUMPTION AND RE-DESIGNATION OF THE
BONDS OF NORTH PUTNAM PUBLIC SERVICE
DISTRICT, THE EXPANSION OF THE BOUNDARIES
OF SOUTH PUTNAM PUBLIC SERVICE PISTRICT
AND THE CHANGE OF THE NAME OF SOUTH
PUTNAM PUBLIC SERVICE DISTRICT TO PUTRNAM
PUBLIC SERVICE DISTRICT

WHEREAS, Sovth Putnam Public Service District (hereinafier "South
Pemam”™) i & public szevice district and public corporation created by Resoludon of The
County Commmission of Pumam County {hereinatier, the "Couny Commission”) and formed
puTsuRnd 10 he provisions of Chaper 16, Article 13A of the West Virginia Code of 1931,
az amended (the "Aet™);

WHEREAS, North Putnam Public Service District (herginafier "Morih
Pumam") is 2 public service disuict and public corporation created by Resolution of the
County Commission and formed pursuant 1o the provisions of the Act;

WHEREAS, the Public Servicé Board of North Putaam adopied a resofution
oo July 11, 2000, foliowing a duly noticed public hearing, authorizing the wansfer of the
assets of North Putoam to South Putnam and the assignment of the North Pumam Pubiic
Service District Sewer Revenue Bonds, Series 1975 (Unled Stajes Department of
Agriculrure), dated October 23, 1975, issued in the original aggregsie principal amount of
3605,000, originally issued as “East Kanawha Public Service Piswiet” (the “Series 1975
Bonds™) and the Norsh Puinam Public Service District Sewer Revenue Ronds, Series 1993
(West Virginia SRF Program}, duted March 30, 1993, issued in the original aggregate
principal emotnt of 5267 600 {the “Series 1993 Bonds™) 10 South Putnam;

WHEREAS, the County Commission adopted & resclution on July §, 2003,
approving the rransfer of the assets of North Putmarm to South Pumam, subject 10 the approval
of the Public Service Comrizsion of West Virginia;
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WHEREAS, e Pubiic Service Comimission of West Virginia, in Case No.
03-1042-PSWD-PC, by Final Order entered on September 5, 2003, approved the ransfer of
the assets of North Pumant to South Pumam and the assignment of the Series 1975 Bonds and
the Series 1993 Bonds w0 South Pumam (collectively, te »Pransfer and Assignroent™),
subject to the approval of the bondholders of the Districts:

WHEREAS, the County Commission adopted & resolution on Aprit 22,2003,
approving the dissoluzion of North Putnam and expanding the boundaries of South Putmam,
subject to the approval of the Public Service Commission of West Virginia;

WHEREAS, rhe Public Service Cornrnission of West Virginia, in Case No.
3-0536-PSWD-PC, by Final Order entered on November 3, 2003, approved the dissolution
of North Puinam and. the expansion of the boundaries 6f Soulh Putnarm, subject to the transfer
of the assers of North Pumam 0 South Pumarn as approved in Case No, 03-1 2. PSWD-PC
and the approval of the bepahelders of the Disrricts;

WEEREAS. the County Commission adopied 2 resohution oo April 25,2607,
changing e name of -South Putnam Public Service District to “Putnam Public Service
Districr,” subject 1o the approval of the Publie Service Comraission of West Virginia;

WHEREAS, the Public Servics Commission of West Virginiz, in Case Ho. .

03-1042-PSWD-PC, by Commnission Order emtered on June 7, 2006, approved the changs
of the name of South Petnam Public Service District 10 “Putnarn Public Service Diswies,”
subject to the approvai of the bondholders of the Districts;

WHEREAS, the West Virginia Water Development Autherity, as the holder
of the Series 1993 Bonds heretofore issued by Norih Putnain has consented © the acquisition
of the assets of North Putnam by South Putnam, the assumption of the Series 1993 Bonds by

South Pumar, the dissolution of Novth Putnam and the change of the name of South Putnan’

Public Service District to “Putnam Public Service Distriet™;

WHEREAS, the United Staes Depanmenmt of Agriculmre - Rural
Development, as the holder of the Series 1975 Ronds herewfore issued by North Putnam has
consented o the acguisition of the assets of North Putpam by South Pugnam, the asswnpiion
of the Series 1975 Bonds by South Pumnarn, the dissolution of North Pumarn gnd the change
of the name of Seuth Putnam Public Service Diswic 10 “Pumarmn Public Service Districi”;
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WHEREAS, the West Virginia Water Development Authority, &5 the holder
of the Series 2002 B Bonds herewfore lssued by Scuth Putners has consented to the
acquisition of the assets of North Putpars by South Pumam, the assumprion of the Series
1975 Bonds and the Series 1993 Bonds by South Putnam and the change of the name of South
Putnamn Public Serviee District to " Putaarn Public Service Districs”;

WHEREAS, the United States Department of Agricubure - Rural
Development, as the holder of the Series 1979 Bonds, Series 1995 Bonds, Series 2002 A
Bonds. Series 2006 A Bonds and Series 2006 B Bonds heretofore issued by South Putnam
has consented To the scquisition of the assets of North Putnams by South Pumam, the
assumption of te Series 1973 Bonds and the Series 1993 Bonds by South Pumam and the
change of the name of South Putnam Public Servies Diswict to “Pumam Public Service
Distriet;”

WHEREAS, The County Commission of Pytname County adopted a
rasolution on June 37, 2006, approving and ratifying the proposed Tronster and Assurnption,
the dissolution of Norsh Pumam, the expansion of e boundaries of South Putnam and the
charge of the name of South Putam Public Service Diswrict w “Pumam Public Service

Districr;”

WHEREAS, the Board of North Putnam adopred & resolution on June 22,
2006, approving and ratifying the propused Transfer and Assumption and the dissoltion of
North Pumam;

WHEREAS, conternporancously widt the acquisition of the assets of North
Putnam by South Pumam, North Putsam desires to assign, and Souih Pumam desires ©
assume all Habilities for and obligations under the Serfes 1975 Bonds and the Series 1993
Bonds;

WIERFAS, comemporaneousty with the assumption of the Series 1975
Bonde and the Series 1993 Bonds, South Putnam desires 1o re-designate {he Series 1975
Bonds and the Series 1993 BEonds as sewer revenue bonds of South Purnam; and

WHEREAS, it is in the best interast of the customers of South Pumara and
Notth Potnam to complets the proposed Transfer and Assumption, to convey all assets,
rights, privileges, irpmunites and powers of North Pumarn to Souwth Putnam, for Soufh
Pumam to ssume and re-designate the Series 1975 Bonds and the Series 1993 Bonds, for
North Puteam to be dissolved, for the boundaries of South Putnam (o be expanded and for
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the nzme of South Putmam Public Service Dismict 10 be changed to Putmam Public Service
Dismict. :

. NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE
BOARD OF SOUTH PUTNAM PUBLIC SERVICE DISTRICT, PUTNAM COUNTY,
WEST VIRGINIA AS FOLLOWS: :

i South Putnam does hereby authorize and radfy e acquisition of the
assets of North Pumam by South Punam, the assumption of the Series 1973 Bonds and the
Series 1993 Bonds and the re-designation of the Sedes 1975 Bonds and the Series 1993
Bonds a8 bonds of South Puthum.

2, South Putnam does hereby authorize and ratify the assumption of all
liabilities, rights, responsibilities and obligations in connection with the Series 1975 Bonds
and the Series 1993 Bonds, specifically including, butaot jimited o, those Habilities, rights,
responsibikities and obligations ses forth in the resolutions and loan agresmenes for the Series
1975 Bonds and the Series 1993 Bonds.

X Upon the assumption of the Series 1975 Bonds by South Pumam.
such bonds shall be re-designated as follows:

South Puwinarn Public Servics District Sewer Revenuve
Bonds, Series 1975 {(Usited States Deparument of
Agriculture) (Formerly North Pumam Public Service
Disrict Sewer Revenue Bonds, Series 1375)

4. Upon the assumprion of te Seies 1993 Bonds by South Putnaro,
such bonds shall be re-tesignated ag follows:

South Pumam Public Service Pisumicr Sewer Revenue
Bonds, Seeies 1993 (Wesr Virginia SRF
Program) {Formerly North Putnam Public Service Distriet
Sewer Revenue Bonds, Series 1993)

5, That, irmedialely foliowing the consummation of the Transfey and
Assumption as of the close of business on June 30, 2006, the boundaries of South Pumam
shall be expanded and the name of South Pumnam Public Service District shall be changed 0
“Putnam Public Service Diswriet.”

6, Upon the change of the namg of South Putnam 10 “Putnam Public

Service Dismict,” il ocusstanding bonds of the Dismict shall noted with the new name of
Purnam Public Service District.

CH75428.4 4




. The Chairman and Secretary of South Puinarm a1¢ hereby authorized

. ad direcred 1o execute all documents concerning the Transfer and Assumption, specifically

including, but not limited to, the assumption of the Series 1975 Bonds 2nd the Series 1993

Bonds, and the re-designation of the Series 1975 Bonds and the Series 1993 Bonds as sewer
revenue bunds of Souh Pumam.

g. The Chairman and Secretary of South Futnam aze hiereby authorized
and directed 10 execute all doruments conceining (he expansion of the boundaries of South
Pumam and the change of the name of South Puiam Public Service District to “Puimar
Public Service District.”

9. The Chajrian and Secretary of South Pumam are vesied with the
appropriaie awthority o ke any and all actions necessary to compieie Transfer and
Assumpiion, 1be expansion of boundaries and the name change of South Putam.

10, The siamatory mongage biens of the Series 1975 Bovds and the Series
16973 Bonds Is hereby assumed by South Putnam and are a vaiid lien against the Syswm 88
of the dete of assumpticn, on a parity with one another and with Scuth Puwarm’s other frst
Han bonds, '

11, The Transfer and Assurnpiion of Notth Putnam, the expansion of
South Pomam's boundaries, e name change 1o Pumam Public Service Diswict and the
cissolution of Morts Pumam shail ail become effective as of the close of business on June 30,
=006,

12. This Resohution shall become effective iramediazely upon adoption
hereof.

' [Remainder of Page Intemionally 1eft Blank]
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Adopted by the Public Service Board of South Putmam Public Service District
al a meeting held on the 27th day of June, 2006, )

SOUTHPUTNAM PUBLIC SERVICE DISTRICT

[SEAL] A//'C /( %M

Chaltan !

06.25.05
847780.00004

CH7ab428.4




ESTABLISHED 1906

W LECAIGADVERTISEMENT

e
PUBLIC SERVICE COMMISSION
. OFWEST VIRBINLA
CHARLESTON -
CASE NO, 03-1042-PSWEHPC
SOUTH PUTHAM PUBLIC SERVICE
)! T on, o

ROTICE OF NAME CHANGE

By » Recommended Precision fesued
September 5, 2003 (Fine} Commission
Order, . Septomber 25, 20033 “the
Commissies approved the wansfor of the
Horth Puisam Foblis “Servive Distfict’s
pubﬁl;‘ulﬂi!y.system-l& 1he Soutls Panars
Rubﬁc.Sbwicc:D’:wicL".- St

D1t Apiil 28,2006 the. South Pumam
Public Service District filed “Petition 1o
Reopin'® reguesing spprovil to chenge
thepimé of thedistrict 1o VPupum Pubilic
Seavies Pistoet,) .
. Atording to \yej}!.‘firgin'rmCodt: §i6-
i3 AvA(f] mname change a8 foouested by
Sowh Bpinmmuiwﬁhc approval of the
wesemrginiu.?’ubligs«zm:cCpr_mﬂssion
and the writien zonsenl of wny-cxisTing
woldsrs of bonds o aptes issued by South
Putnarn. .

By & Cammission Order enlered Juns

7. 2008 the Commission granicd W8

approval of therhiune-change and fufther

crierediSouth Patnam 19" provide aotice
to lis onsiorgrs uporTeceivingthe wAten
consent bt ond end ndte holdées. Such
approval was seoeived. |
Accordingly, ploess pote thatl the now
nanns of theSouth Putnam Public Seryice
Dristeiet shell be: "Putner Public Service
DistieL™- s .
PUTNAM FUBLIC SERVICE
DISTRICT . .
. ST 1-6-1

COOKIE ALLEN
PUBLISHER

PHONE 304-562-9881

THE HURRICANE BREEZE

THE WEEKLY NEWSPAPER FOR ALL OF PUTNAM COUNTY

488 HURRICANE CREEK ROAD
P.0. BOX 310
HURRICANE, WEST VIRGINIA 25526

CERTIFICATE OF PUBLICATION

STATE OF WEST VIRGINIA,

COUNTY OF PUTNAM, To witt . .
This day personally appeared before me, 3 Notary Public of

said County of PUINAD, ceerervee- RonAlEN e covennenseraee OF

The Hurricane Breeze, and after being duly sworn deposes and
says that the attached fepal publication was duly published in
The Hurricane Breeze for..One..(1) consecutive issues, in its
issues dated ... July 8, 2006..

The Humicane Breeze
Subscribed and sworn to before me this.. 10th.....day
of . JUIY i 2008

\
Motary Public
M’A’fllﬂmflilfllil/ﬁl’”ﬂ%
¥,
o "
Tﬁgﬁt . A %
0 ww‘%u ] .
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At asession of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA inthe
City of Charleston on the 7th day of June, 2006.

CASE NO, 03-1042-PSWD-PC

SOUTH PUTNAM PUBLIC SERVICE DISTRICT

and NORTH PUTNAM PUBLIC SERVICE DISTRICT
Joint petifion for consent and approval for
the sale of North Putnam Public Service
Districts utility system to South Putnam
Public Service District,

CONMMISSION ORDER

On July 9, 2003 the South Putam Public Service District {Souh Putnam) end the
North Putnam Public Service District (North Punam) filed a joint petition seeking
Commission consent and approval for the transfer of Norih Putnam's public utility system
{utility system) to South Putnam. In support of the joint petition, South Putnam and North
. Putnam stated:

{1) The proposed transfer of the North Putnam utility system to South Putnam wili be
conducive to the preservation of the public health, corafort and convenience of
Putnam County;

(2) Pursuant to en Operation and Maintenance Agreement (O&M Agreement)
previonsly entered into between the Petitioners and approved by the Commission in
Case No. 00-1134-PSWD-PC (November 14, 2000), South Putnam has been
operating and maintaining the utility system of North Putnam;

(3) Inthe D&M Agreement, North Putnam granted unto South Putnarn the exclusive
right and option to purchase North Putnam's existing public utility system for the
consideration of One Dollar ($1.00), and the complete assumption of any cutstanding
indebtedness owed by North Putnam to the Rural Uslities Service (RUS), West
Virginia Water Development Authority (WDA) and City National Bank;

Public Seryicy Commission
of West Virging
Charleston

G-1-00




(4) South Putnam has been working with the U.S. Army Corps of Engineers o
developing a sewer upgrade project for the area currently served by the sewer
facilittes of North Putnam Public Service District, The Corps of Engineers, which is
providing grant monies for the sewer upgrade project, hes notified South Putnam that,
" before the proposed project can move forward, South Putnam will need to acquire the
faeilities of North Putnam. Therefore, South Putnam wishes to exercise its opion to
purchase North Putnam's public utility assets pursuant 1o the O&M Agreement;

{5) The Putnam County Compmission has adopted a Resolution proposing (1) the
expansion of South Putnam’s territory to include the entire territory in Putnam County
tocated north of the Kanawha River and nof contained within the boundaries of any
municipal or private wtility, which arca contains the operating tersitory of North
Putnam Public Service District; (2) the dissolution of North Putnam Public Service
District; and (3) the rescission of a portion of a March 4, 1993 County Commission
Order insofar as it purported to merge Putnam Union Public Service District and
Norih Putnam Public Service District and creatt anew North Putnam Public Service
District. Pursuant fo the requirements of West Virginia Code § 16-134-2, the County
Cormnmission has filed the appropriate documents with the Public Service Commission
secking its approval of the County Commission's actions. See, Case No.
03-0536-PSWD-FC;

(6) On August 3, 2000, the Board of North Putnam held a hearing pursuant to the
requircments of West Virginia Code § 16-13A-18a. Following the hearing, at which
no member of the public appeared, North Putnam unanimously approved the transfer
of that district's assets to South Putnam. A copy of the minutes of the August 3, 2000
meeting was attached to the joint petition as Exhibit 1. A copy of the affidavit of
publication notifying the public of the hearing to be held on August 3, 2000 was
attached as Hxhibit 2. A copy of the yesolution of the Board of MNorth Pumam
authotizing the Board to underiake all actions necessary to effectuate the transter of

its system to South Putnam was attached to the petition as Exhibit 3;

(7) On July 8, 2003, the Covnty Commission of Putnam County, West Virginia,
unanimously passed a resolution epproving the action of North Putnam in seeking t©
transfer its system to South Putnam, subject 10 the approval of the Public Service
Commission and subject to the further approval of North Putnam's bondholders. A
copy of the resolution of the County Commission was attached 10 the petition as
Exhibit 4; and

Public Servier Tpmmission
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(8) In order for South Putmam to obtain the necessary funds for the construction of
noeded sewer facilities in the terrtory of Nosth Putnam, it is necessary that South
Putnar have ownership of North Putnam's current utility assets.

O July 10, 2003 counse] for the Petitioners filed originai verifications for the joint
petition filed herein on July 9, 2003,

On Auvgust 12, 2003 Staff’ Atomney Ronald E. Robestson, Jr., filed an “Initial and
Final Joint Staff Memorandum.” An “Initial and Final Intemal Memorandum” dated
August 5, 2003 from William A, Nelson, Utiliries Analyst Supervisor, Water and Wastewater
Division, and fonathan Fowler, P E., Engineer 1, Engineering Division, was attached thereto,
Commission Staff (Staff) stated that, based upon its review of the petition and exhibits
atiached thereto, South Putnam and North Putnam had met the requiremnents of West Virginia
Code § 16-13A~18a regarding the sale of WNorth Putnam's utility system to South Putnam.
Staff, after noting the Putnam County Commission’s pending Case No. 03 -0536-PSWD-FC,
seeking Cornmission approval, in part, to dissolve North Putnarn and expand South Putnam's
boundaries to encompass the current service area of North Putnam, stated that the sale of
North Putnam's utility system had to be approved and finalized prior to the dissolution
actually occurring.' Staff went on to note that approval of the sale of North Putnam's utility
system to South Putnam had to be made subject {0 obtaining bondholder approval. Thus,
RUS, WDA and City National Bank had to give their consent to the proposed sale.
Accordingly, Staff requested that copies of the consents to the proposed sale executed by
RUS, WDA and City National Bank be filed in this proceeding when received. In addition,
it was noted that the proposed acquisition of North Pulnam’s utility system by South Putnam
will require South Putnam to adopt and maintain the current North Putnam rates and charges
:n accordance with Rule 14.17 of the Commission's Rules for the Construction and Filing of

| Staff noted that it intended to file its final recommendation in the dissolution case
concurrently with the filing of its final recommendation in this proceeding, which would
allow final orders to be issued on or about the same date in both sases, However, since a
heazing scheduled for September 19, 2003 must be held in Case No. 03-0536-PSWD-PC
regarding the dissolution of North Futaam, Staff was of the opinion that it was likely that the
acquisition of North Putnam's utility system by South Putnam would be approved first, with
approval of North Putnam's dissolution to follow some time thereafter.

2Tariff Rule 14.1 states:

In case of change of ownership or control of z utility, or, when a ufility
oF a part of its business is transferred from the operating control of one
company 1o that of another, or, when its name is changed, the company,

Public Service Commission
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Tariffs {Tariff Rules), Staif noted that it would typically recommend that the purchasing
utility file for a rate review approximately eighteen (18) months following acquisition,
However, South Putnarm had a sewer rate case, Case No. 03-1041-PSD-427T, pending before
the Cornmission which addressed both its rates and these to be charged fo the North Putnamn
customers, Staff stated that it had no problem with the North Pumam rates being reviewed
as part of that proceeding, but the proposed sale sub judice had to be approved and South
Putnars had to adopt the current North Putnam rates pending the cutcome of the rate review
{n Case No. 03-1041-PSD-42T. Accordingly, Staff recommended approval of the joint
petition filed herein, contingent upon North Putnam obtaining bondholder zpproval and
. South Pumam adopting and maintaining the surrent North Putnam rates and charges. Staff
also recommended that this matter be retained by the Comrsssion in order to expedite its
processing.

By Order dated August 28, 2003 the Commission referred this matter to the Division
of Administrative Law Judges {ALI) for further disposition, with a decision due date of
September 2.5, 2003, :

On September 5, 2003 the assigned ALY issued 2 Recommended Decision ordering
the following:

IT IS, THEREFORE, ORDERED that the joint petition filed herein on
July 9, 2003, by South Putnam public Service District and North Putnam
Public Service District seeking Comsmission consent and approval for the
wansfer of North Putnam Public Service District's public utilify system 1
South Putnam Public Service District be, and hereby is, approved.

IT 1S FURTHER ORDERED that the approval hereby granted is
contingent upon North Putnam Public Service District and South Putnam
Public Service District obtaining the approval of North Putnam Public Service
Distriot's three (3) bondholders, namely the Rural Utilities Service, the West
Virginia Water Development Authority and City National Bank, and filing
copies of said approval(s) herein immediately upon receipt.

[TIS FURTHER ORDERED thatthe approval hereby granted is further
contingent upon South Putnam Public Service District filing with the

which will thereafter operate the utility business, must us¢ the rates,
classifications and rules end regulations of the former operating
company (unless authorized fo change by the Commission).
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Comrmission's Tariff Office within thirty (30) days of the date that this Order
becomes fimal, an appropriate tariff adopting the rates and charges now in
effect for North Pitnam Public Service District's customers. '

The ALJ's Recommended Decision became a Final Order of the Commission on
September 25, 2003.

On April 28, 2006 South Putnam aled g “Petition to Reopen” noting that South
Putnarn is in the process of finalizing the scquisition, and that the bond issuance associated
therewith is anticipated to ocour in June of 9006, The filing noted that by Order entered
April 25, 2006 the County Commission of Putnam County changed the official name of
South Putnam to “Putnam Public Service Distriet” contingent upon approval of the Public
Service Commission and the written consent of any existing holders of bonds or notes issued
by South Putnam, So that a new bond issuance scheduled to occur in June of 2006 will
include the new name of the “Putnam Public Service District,” the petition requested
expedited treatment.

On June 1, 2006 Staff filed its “Tnitial and Finel Joint Staff Memorandurs.” Therein,
Staff recommended approval of thenarne change of the South Putnam Public Servive District
to the “Putnam Public Service District” subject to the filing of the written consent of any
existing holders of bonds or notes issued by South Putnam, pursuant to West Virginia Code
§ 16-13A-4(f). Staff further recommended that South Putnam provide notice to its customers
of the new name. Staff also recommended that South Pumam be authorized to change aliof
its nutstanding loans and bank acoeunts to the name of “Putnam Public Service District” after
vond holder approval is received.

On June S, 2006 South Putnam filed a letter in response to the [aitial and Final Joint
Staff Memorandum filed on June 1, 2006. The letter from South Putnam stated, in part, the
following: :

Please be advised that the bondholders will not grant their consent until
the Commission has granted approval to the name change. Therefore, in order
to clarify what Staff is recornmending without delaying this matter any farther
so that the bonds anticipated to be issued shortly may be issued in the mew
narme of the District, it is respectfully requested that the Commission’s Order
approving the name change contain language to the effect that the name
chenge is approved ucondifioned upon the District providing the Comumission
with written proof of the approval of the bondholders.” [Exmphasis in otiginal]
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Regarding public notice to the District’s customers, the District will adhere (o any
post-approval publication of notice to tts customners of the name change that the Commission
may require in its Order.

" DISCUSSION

West Virginia Code § 16-13A-4(f) reads as follows:

(f} ... . The county commission which created a district or county
commissions if more than one created the district may, upon written request
of the district, adopt an order changing the official name of a public service
district: Provided, That such name change will not be effective until approved
by the public service commission of West Virginia and the owners of any
bonds and notes issued by the district, if any, shall have cons ented, in writing,
to the name change. If a district includes territory located in more than one
county, the county commission or county comumissions changing the name of
the distrct shall provide eny county commission into which the district also
extends with a certified copy of the order changing the name of the district.
The official name of any district oreated under the provisions of this article
may confain the name or names of any city, incorporated town or other
municipal corporation included therein or the name of any county or counties
in which it is Jocated.

Rule 14 of the Commission’s Tariff Rules reads in part as follows:
§150-2-14. Change of Ownership.

14.1. RULE31, Incaseof change of ownership or control ofautility,
or when a utility or a part of its business is transferred from the operating
control of one company to that of another, ot when its name is changed, the
company which will thereafter operate the utility business must use the rates,
classifications and rules and regulations of the former operating company,
{unless authorized to change by the Commission).

14.4. RULE 34. Within thizty (30) days after the Commission
approves an application filed pursuant to Rule 14.1., said utility shall issue
and file in its own name the tariff of the predecessor utility then in effect and
adopted by it, or such other taniff as it proposes to put into effect in licw
thereof, as prescribed in Rules ! through 13 hereof with proper identifying
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designation, (Bxample: P.S.C. W, Va. No. | cancels P.S.C. W, Va. No,
1 of {insert predecessor utility]).

14.6. RULE 36, 'When a tariff or revision is issued by 2 utility in
compliance with Rule 34 which states the rates, niles and regulations of the
predecessor utility without change in any of the provisions thereof, the same
may be filed without notice, but whea such tariff or revision states any change
in the offect of the rates, rules and regulations of the predecessor utility, such
tariff or Tevision shall be subject in all respects as to filing and notice as
required by these Rules, [Emphasis added.]

West Virginia Code § 16-13A-4(f) describes two actions that must goour prior o 8
name change becoming effective. The Commission must approve it, Additionally, the
owners of the bonds and notes issued by the district must consent in writing. The two
approvals are no{ contingent upon one another: each occurs independently of the other.

The Commission shall g{ant its approval for the name change, The Commission shall
also require that South Putnam provide docurentation evidencing the bond holders” writlen
approval,

Tariff Rule 14.6 permits the Commission to require the ntilify to provide notice to its
customers of the name chenge. The Commission shall do so by this order but shall modify

]

the notice requirement by requiring South Puinam lo provided notice ta its customers by
publishing a copy of the attached “Notice of Name Change.”

Finally, the Comumission shall require South Putnam to file arev ised tafiff containing
its new name as approved herein.

FINDINGS.OF FACT

1, South Putnam tequested approval to change its name fo “Putnam Public
Service District.” See, Petition to Reopen filed Apul 28, 2006.

2. The County Commission of Pumam County adopted an Order on Apnl 25,
2606 approving the proposed name change pursuant to West Virginia Code § 16-13A-4(1).

CONCLUSIONS OF LAY

1. The Commission shall approve the requested name change.
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2. The Commission shall require Soutly Pulpam 10 provide documentation
evidencing the bond holders’ writien approval,

3, ‘The Commission shall require South Putnam to provide niotice (o its customers
of the name change by way of publication.

4. Itis also reasonable fo require South Putnam to file a revised tariff containing
its new name as approved herein.

ORDER

17 1S THEREFORE ORDERED that the request by the South Putnam Public Service
District to change its name 1o “Pulnam Public Service District” is hereby approved.

IT IS FURTHER ORDERED that South Putnam shall provide the Comunission with
documentation evidencing that the owners of any bends and/or notes issued by South Putnam
have consented, in writing, to the name change, 15 s0on as such documentation is available.

IT IS FURTHER ORDERED that upon written approval by the bond and/or note
holders, South Putnam shall publish the sitached Notice of Name Chenge one time in 2
newspaper published in the county or counties where its customers are located. South
Putnam shall file an affidavit of publication wpon receipt of such document.

IT 1S FURTHER ORDERED that South Putnars shall file with the Commission's
Tariff Office an origing] and five (5) copies of a proper tariff reflecting its narme change to
Putnam Public Service District within thirly (30) days of the date of written approval by the
bond and/or note holders of the name change.

T IS FURTHER ORDERED that upon entry of this order this case shall be removed
from the Commission’s docket of open cases.
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IT IS FURTHER ORDERED that the Co
of this order upon all parties of record by
Commission Staff by hand delivery.

A True Copy, Teste:

JIW/Adm
031042ca.wpd

mmission's Executive Secretary serve 8 copy
United States First Class Mail and upon

Sandrz Squire
Exgvutive Secretary
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

CASE NO. 03-1042-PSWD-PC
SOUTH PUTNAM PUBLIC SERVICE DISTRICT

NOTICE OF NAME CHARGE

By a Recommended Decision issued September 5, 2003 (Final Commission Order,
September 23, 2003) the Commission approved the transfer of the North Putnam Pubiic
Service District’s public utility system to the Sputh Putnem Public Service District.

On April 28, 2006 the South Putnam Fublic Service Distict filed 2 “Petition 10
Reopen” requesting approval o change the name of the district to “Putnam Public Service
Pistrict.”

According to West Virginia Code § 16-13A-4{f) a name change &S requesied by South
Putnam requires the approval of the West Virginia Public Service Commission and the
written consent of any existing holders of bonds or notes issued by South Putnam.

By a Commisstan Order entered June 7, 2006 the Commission granted its approval
ofthe name change and further ordered South Putnam to provide notice to its custormers upon

receiving the written consent of its bond and note holders. Such spproval was received.

Accordingly, please note that the new name of the South Putnam Public Service
District shall bet “Putnam Public Service District.”

PUTNAM PUBLIC SERVICE DISTRICT

10
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EXHIBIT NC, 1
Page 1 of2

BEFORE THE COUNTY COMMISSION OF PUTNAM COUNTY

RE:  SOUTH PUTRAM PUBLIC SERVICE DISTRICT
West Virginia Code §16-13A-4(1)
Request for Official Name Change

ORDER

On the 25th day of April, 2008, came South Putnam Public Service District and
filed a request, pursuant to West Virginia Code §16-13A-4(%), for an official name
change of South Putnam Public Service District to Pulnam Public Service District.

West Virginia Code §18-13A-4(f) provides that any such name change shall
not take effect untl approved by the Public Service Commission of West Virginla and
the written consent of the owners of any bonds o notes issued by the District.

IT i5 THEREFORE ORDERED that, pursuant fo West Virginia Code §16-13A-
A(f), the ‘official name of South Putars Public Service District shall be changed 10
Putharn Public Service District efieclive upon approval of the Public Service
Commission of West Virginia and the wriften congent of the owners of any bonds of
niotes issted by the District.

ENTERED inlo the permanent record of Putnam County, West Virgints, this

James 1. Cargthers; Jr., President

25th day of Apm, 2006,




EXHIBIT NO. 1

Page 2 of 2
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Entered: October 16, 2083
{
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CASE NO. 03-0536-PSWD-PC | -, % & Em
J i

PUTNAM COUNTY COMMISSION.
Petition for consent and approval to expand the boundaries
of South Putnam Public Service District and to dissolve n 5-0%
North Putnarn Public Service District, and for rescission
of the Maxch 4, 1993 County Commission Order.

RECOMMENDED DECISION

PROCEDURE

On April 29, 2003, the Putnam County Commission (PCC), filed a petiion with the Public
Service Commission pursvant to West Virginia Code §16-13A-2 seeking approval of an Otder of the
PCC, entered on or about April 22, 2003, to expand the boundaries of South Pumam Public Service
District (SPPSD), to dissolve North Putnam Public Service District (NPPSD) and to rescind, in part,
a March 4, 1993 County Commission Order.

On May 20, 2003, Staff Attorney Ronald E. Robertson, Jz., Esquire, filed an Initial Joint Staff
Memorandum, attaching the May 7, 2003 Initial Internal Memorandum from Utilities Analyst
Supervisor William A, Nelson, Water and Wastewater Division, indicating that, once it had

completed its investigation of the petition, Commission Staff would render a recommendation,

On June 2, 2003, the Comumission entered the Commission Referral Order, referving this case
to the ALJ Division for decision on or before November 6, 2003, ‘

Respoading to all of the above, on Jualy 29, 2003, the Administrative Law Judge (ALY) issued
2 Procedural Order establishing a proceduyal schedule to provess and resolve this matter, inclnding
s Monday, Angust 18, 2003 hearing date. The Order required the PCC to publish a Notice of Hearing
once a week for two consecutive weeks in a newspaper duly qualified by the Secretary of State,
published and generally circulated in Pumamn County and to notify the two affected public service
districts by United States Certified Mail. '

The ALJ convened the August 18, 2003 hearing as scheduled. The transcript of the Augast
L. 18, 2003 hearing will be designated “Tr., Vol. I", No one appeared at the hearing to protest the

' o v
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proposed action. However, the ALJ learned at the hearing that, although the PCC properly notified
the two affected public service districts, as evidenced by two United States Certified Mail Domestic
Return Receipt cards presented by the PCC, the PCC published the Notice of Hearing only in The
Charleston Gazelte, which is not a newspaper “duly qualified by the Secretary of State, published
and generally circulated in Putnam County”, The newspspers qualified by the Secretary of State for
publishing legal advertisements to give notice in Putnam County are The Hurricane Breeze sud The
Putnam Democral.

Responding to all of the above, on‘August 20, 2003, the ALJ issued an Order Adopting New
procedural Schedule, inchuding a September 19, 2003 hearing date and requiring PCC 10 publish the
Notice of Hearing in at least one of the newspapers gualified by the Secretary of State for publishing
legal advertisernents in Putnam County, 1., The Hurricane Breeze and The Putnam Democral.

On Sepreraber 19, 2003, the ALJ convened the second hearing as scheduled, "The transcript
of the September 19, 2003 hearing will be designated “Tr., VoL 1", Commission Staff appeared by
counsel, Staff Attomey Robertson, and the PCC, which did notmake a formal appearance by counsel,
appeared by its County Administrator, Again, no one appeared to protest the petition.

The only evidence presented was decumentary, with Staff presenting two exhibits and the PCC
submitting two exhibits.

EVIDENCE

The parties stipulated to the documentary gvidence.

The ALJ received the August 11, 2003 Final Joint Staff Memorandum, attaching the August
5 2003 Final Internal Memorandum from Utilities Analyst Supervisor William A. Nelson, Water and
Wastewater Division, in evidence as Staff Exhibit No. 1, Comumission Staff recommended that the
Commission approve the petition. (Seg, Tr, Vol, 1, generally).

The ALJ received a publication affidavit indicating thatthe County Commission had published
the Notice of Hearing for the Aungust 18, 2003 hearing, on August 5 and 12, 2003, in The Charleston
Gazetre, in evidence as Staff Exhibit No. 2. (See, Tr., Yol §, generally).

The ALIJ received two United States Certified Mail Domestic Return Receipt green cards into
evidence as County Coramission Exhibit No. 1. (See, Tr,, Vol. I, generally).

The ALJ received two publication affidavits indicating that the County (‘omrnission had
published the Notice of Hearing, for the September 19, 2003 hearing, on August 28 and September
4,2003, in The Hurricane Bregze, a newspaper published and generally ciroulated in Pomam County.
{See, Tr,, Vol. Ii, generally).
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Staff Attorney Robertson noted on the record that, on September 5, 2003, a Recommiended
Decision had been entered in Case Ne. 03-1042-PSWD-PC, South Putnam Public Service District
and North Putnam Public Service District, wherein the South Putnem Public Service District was
authorized to acquire the North Putnam Public Service Distriot. (See, Tr., VoL 1I, generally).

The Septemtber 5, 2003 Recommended Decision, final on September 23, 2003, included the
following ordering paragraphs:

1T 1S, THEREFORE, ORDERED that the joint petition filed herein on July 9,
2003, by Scuth Putnam Public Service District and North Putnam Public Service
District seeking Commission consent and approval for the transfer of North Putnam
Public Service Districts public utility system to South Putnam Public Service Distriot
be, and hereby is, approved.

1 1S FURTHER ORDERED that the approval hereby granied is contingent upon
North Putnam Public Service District and South Putnam Public Service District
obtaining the approval of North Patram public Service District’s three {3) bondholders,
naraely the Rural Utilities Service, the West Virginia Water Development Authority

and City National Bank, and filing copies of said approval(s) herein immediately upon
receipt.

IT IS FURTHER ORDERED that the approval hereby granted is further contingent
wpon South Putnam Public Service District iling with the Commission’s Tariff Office
within thirty (30) days of the date that this Order becoxnes final, an appropriate tariff
adopting the rates and charges now in effect for North Putnam Public Service District’s
customers,

DISCUSSION

Having considered all of the above, the ALJ holds that he will grant the April 29, 2003
petition, filed with the Commission purseant to Wes! Virginia Code §16-13A-2, secking spproval of
an Order of the PCC, entered on or about April 22, 2003, to expand the boundaries of South Puinam
Public Service District, 10 dissolve North Putnam Public Service District and to reseind, in part, 4
March 4, 1993 County Commission Order. This approval is contingent upon cach of the affected
public service districts obtaining the approval of their respective bondholders and filing copies of said
approvals immediately upon receipt. -

FINDINGS OF FACT

L. The Putnam County Commission filed a petition with the Public Service Commission
under West Virginia Code §16-13A-2 sceking approval of an Order of the PCC, entered on or about
April 22, 2003, 10 expand the boundaries of South Putnam Public Service District, to dissotve North
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 Putnam Public Service District and to rescind, in part, a March 4, 1993 County Commission Order,
(See, April 29, 2003 petition).

2. Commission Staff has recommended approving the petition, (See, Staff Exhibit No.
1. '

3. The County Commission properly published the Notice of Hearing for the September
19, 2003 hearing, and no one appeared 2 the hearing to protest to petition. {See, Tr., Vols,, fand I},
generally; County Cotmmission Exhibit No. 1).

.4 A recommended decision has been enfered iy Case No, 03-1 042-PSWD-PC, South
Putnam Public Service Districtand No#th Putnam Public Service District, wherein the South Putnam
Public Service District was agthorized to acquire the North Putaam Pubiic Service District. {See, Tr.,
Vol 11, generaily; Recommended Decision, entered September 5, 2003, fina) September 25, 2003).

CONCLUSIONS OF LAW

1 For all of the reasons set forth in Finding of Fact Nos. 2 and 3, it is reasonable to grant
the petiion.

2. It is reasonable to condition the approval contingent upon each of the affected public
service districts obtaining the approval of their respective bondholders and filing copies of said
approvals immediately upon receipt.

ORDER

" IT IS, THEREFORE, ORDERED that the Order of the Putnam County Commissiorn, entercd
on of about April 22, 2003, expanding the boundaries of South Putnam Public Service District,
dissolving North Putnam Public Service District and rescinding, in part, a March 4, 1993 County
Commission Order, be, and hereby is, approved.

{T IS FURTHER ORDERED that the appraval hereby granted is contingent upen cach of the
affected public service districts obtaining the approval of their respective bondholders and filing
gopies of said approvals irnmediately upon recsipt.

The Executive Secretary hereby is ordered to serve a copy of this Recommended Decision
upon the Commission by hand delivery, and upon all parties of record by United States Certified
Mail, retum receipt requested.

Leave hereby is granted to the parties to fle written exceptions suppoited by & brief with the
Executive Secretary of the Commission within fifteen (15) days of the date this Recommended
Decision is mailed, Ifexceptions are filed, the parties filing excepticos shall certify to the Executive
Secretary that all parties of record have been served said exceptions.
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If no exceptions are so filed this Recornmended Decision shall become the order of the
Commission, without further zction or order, five (5) days following the expiration of the aforesaid
fifieen (15) day time period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Adminisirative Law Judge's
recormended decision by filing an appropriate petition in writing with the Executive Secretary. No
such waiver will be effective until approved by order of the Comumission, nor shall any such waiver
operate to make any Administrative Law Judge’s recommended decision the order of the Commission
soonet than five (5) days after approval of such waiver by the Commission.

(‘? v S,HQ/F:"RM -
Rennie Z, MECann

Deputy Chief Administrative Law Judge
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031042a13050503 .. wpd
PUBLIC SERVICE COMMISSION

g}" OF WEST VIRGINIA
) CEARLESTON }
BB | ORIGIN A
v) Entered: September 5, 2003 T VAR
CASE HNC. §3-1042-PSWD-2C
M‘]
SOUTH PUTHAM PUBLIC SERVICE DISTRICE " A
and HORYH PUTNAM PUBLIC SERVICE DISTRICT ., 3 A
Joint petition for consent and approval U &
for the sale of North Putnam Public
service District's utility system to wF_ﬂfﬁ;éiﬁi:CZiLw_
South Putnam Public Service District. !
; asmm

RECOMMENDED DECISION

on July 8, 2003, the gouth Putnam Public Service District {Bouth
putnam) and the North Putnam public Bervice District {North Putnam) filed
a joint petition seeking Commission consent and approval for the transfer
of North Putnam's publice utility system (utility system} to South Putnam.
in support of the joint petition, South Putham and North Putnam stated:

{1}y The proposed transfer of the HNorth Putnam
utility system to South Putnam will be conducive to
the preservation of the public health, comfort and
convenience of Putnam County;

{2) Pursuaat to an operation and Maintenance
Agreement (O&M Agreement) previously entered into
between the Petitloners and approved by the
conmisgion in Case NoO. 00-1134-PSWD-BC (November 14,
2000}, South Putnam has been Operating and
maintaining the utility system of North Putnam;

{(3) 1In the OtM Agreement, North Putham granted unto
South Putnam the exclusive right and option 1o
purchase North Putpam's existing public uwtility
system for the consideration of One bollar {§1.00),
and the complete assumption of any outstanding
indebtedness owed by North FPutnam to the Rural
Gtilities Servive (RUS), West virginia Water
pevelopment Authority (WDA) and City National Bank;
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{4} South Putnam has been working with the U.S.
army Corps of Engineers in developing a sewer
upyrade project for the area currently secrved by the
sewer facilities of WNorth Putnam public Servics
pistrict. the Corps of Engineers, which is
providing grant monjes for the sewer apgrade
project, has notified South Putnam that, before the
proposed project can move forward, South Putnam will
need to acquire the facilities of WNorth Putnam.
Therefore, South Futnam wishes +to exercise its
option to purchase Horth Putnam’s public utility
assets pursuant to the O Agreement;

(53 The Putnam County Commission has adopted a2
Resolution propesing (1) the expansion of South
putnam's territory to include the entire territory
in Putnam County located asorth of the Kanawha River
and not contained withia the boundaries of any
municipal or private utility, which area contains
the operating territory of North Putnam Public
service Distriet; (2) the dissolution of WNorth
patnam Public Servioe pistrict; and (3) the
rescission of a portion of & March 4, 1993 County
comnission Order insofar as it purported to merge
Putnam Union Public Sexvice pistrict and North
Putnam Public Service District and create a8 Qew
Horth Pvtnam Fublic Service District. Purgueant to
the requirements of Hest virginia Code $§16-13B~2,
the County Commission has filed the appropriate
documents with the Public Service commission seeking
ite approval of the County commission's actions.
Bee, Case NO. 03-0536~PSWD~EC}

{6} on August 3, 2000, the Board of Worth Putnam
neld a hearing pursuant to the requirements of West
yvirginia Code $36-13A-1Ba. Following the hearing,
at which no member of the public appeared, Horth
putnam Public Service District unanimously approved
the trapnsfer of that district's assets to gouth
putnam Public Service bistrict. n copy of the
minutes of the Rugust 3, 2000 meeting is attached to
the joint petition as Exhibit 1. A copy of the
affidavit of publication notifying the public of the
hearing te be held on August 3, 2000, is attached as
Exhibit 2. A copy of the resolution of the Board of
Rorth Putnam authorizing the Board to undertake 21l
actions necessary to effectuate the transfer of iis

[ ]
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system to South Putnam is attached to the petition
ag Exhibit 3;

{74 on July 8, 2003, the county Commission of
rutnam County, ¥West virginia, unanimously passed &
resolution approving the action of North Putnan in
seeking to trangfer its gystem to South putnam,
subject to the approval of the public SBervice
commission and subject to the forther approval of
North Putnam's bondholders. A copy of the
resolution of the County Commission is attached fto
the petition as Exhibit 4; and

{8} Tn order for South Pulnam Lo obtain the

necessary funds for the sonstruction of needed sewer

! facilities in the territory of Morth Putnam, it is

1 necegsary that South Putnam have ownership of North
putnam's current utility assets.

i ~ On July 10, 3003, counsel for the petitioners filed original
verifications for the joint petition filed herein on July 9, 2003.

On fZugust 12, 2003, Staff Attorney ronald E. Robertson, Jr.. filed
an Initial and Final Joint Staff Memorandum. An Initial and Final
Internal Memorandum dated rugust 5, 2003, from William A, Nelson,
ptilities analyst Supervisor, Water and Wastewater Division, and Jonathan
Fowler, P.E., Enginesr I, Engineering Division, was attached thereto,
Commission Staff stated that, bagsed upon its review of the petition and
exhibits attached thereto, south Putnam and North Putnam had met the
reqgquiremernts of West virginia Cods §$186-13A-18a, regarding the sale of
Worth Putnam's utility system to south Putnam. Commission Staff, aftexr
noting the Putnam County commission's pending Case No. DI~0536-PSWD-PC,
seeking Commission approval, in part, to dissolve Rorth Putnam and expand
South Putnam's boundaries to encompass the current service area of Korth
putnam, stated that the sale of Worth Putnam's utility system had to be
approved and finalized prior to the disselution aoctually cecurring.’
commission Staff went on Yo note that approval of the sale of North

‘commission Staff nokted that it intended to file itg final
j recommendation in the dissolution case concurrently with the filing of
: its final recommendation in this proceeding, which would allow final
orders to be issued on or about the same date in beth cases. Bowaver,
since a hearing scheduled for September 19, 2003, must be held in Case
No. 03-0536-PSWD-PC regarding the dissolution of ¥orth Putnar, Commission
staff was of the opinion that it was likely that the acquisition of Worth
: putnam's utility system by South Putnam would be approved first, with
? approval of North Putnam's dissolution to follow some time thereafter.

i
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Putnam’'s uwtility system to South Putnam had to be made subject to
obtaining bondholder approval. thus, RUS, WDA and City Wational Bank had
to give their consent 10 the proposed sale. accordingly, Commission
staff requested that copies of the consents to the proposed sale executed
by RUS, wDA and City National Bank be filed in this proceeding when
received. In addition, it was noted that the proposed acquisition of
North Putnam's utility system by South Futnan will require South Putnam
tec adopt and maintain the current North Putnam rates and charges in
accordance with Rule 14.1% of the commission's Rules for the Construction
and Filing of Tariffs (Tariff Rules}). compission Staff noted that it
would typically recommend that the purchasing utilivy file For a rate
review approximately eighteen {18} months following acguigition.
However, Socuth Putnam has a sewer rate cass, Case HNo. $3-1041~28D-427,
ecurrently pending before the commission which addresses both its rates
and those to be charged to the Worth pPutnam customers. Commission Staff
stated that it had no problem with the North Putnam rates being reviewed
as part of that proceeding, but the proposed sale sub judice had to be
approved and South Putnam had to adopt the current Horth Putnam rates
pending the outcome of the rate review in Case No, 03-1041-PSD~427T,
Accordingly, Commission Staff recommended approval of the joint petition
£iled herein, contingent upon North Putnam obtaining bondholdex approval
and South Putnam adopting and majntaining the current North Putnam rates
and chargeg. Commission Staff also recommended that this matter be
retained by the Commission itself in order to expedite its processing.

By Order dated August 28, 2003, the Commission referrasd this matter
to the Division of Administrative 1aw Judges for further digposition,
with a decision due date of Septembex 25, 2003.

FINDINGS OF FACT

1. oo July 9, 2003, the south Putnam Public Servicge District and
the North Putnam Public Serviceg pistrict filed a joint petition seeking
commission comsent and approval for the transfer of North Putnam’s public
wtility system to South Putnam. (See, July 9, 2003 £iling).

payiff Rule 14.1 states:

In case of change of ownership or gontrol of a utility,
or, when a utility or a part of its business ls trans-~
ferred from the operating contrel of one company to that
of another, or, when its name is changed, the company,
which will thereafter operate the utility business, must
use the rates, classifications and rules and regulations
of the former operating company {unless autnorized to
change by the Commission}.
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2. sputh Putnam has been operating and maintaining the Horth
putpam system since the commission approved the D&M agresment between the
two districts in Case NHo. 00~1134-PSWD-PC {November 14, 2000}, South
Putnam also holds the exclusive right and option to purchase the North
putnam system. [See, petition filed July 9, 2003}.

3. South Putnam has been working with the U.S. Army Corps of
Engineers to develop a sewer upgrade project for the Noxrth Putnam area,
but, before the project can move forward, Seuth Putnam must acqguire the
Nerth Putnam facilities. (See, petition filed July 9, 2003}).

4. Commission Staff recommended that the  joint petition be
approved, contingent upon obtaining the approval of North Putpam's three
{3} bondholders and Soukh Putnam adopting and maintaining North Putnam's
current rates and charges until further order of the commission. (See,
Initial and Pinal Joint staff Memorandum and attachment filed August 12,
2003} .

CORCLUSIDN OF LAW

Upon consideration of all of the above, the undersigned
administrative Law Judge is of the opinion that the joint petitien filed
nwerein on July 9, 2003, by South Pubnam Public Service pistrict and Horth
putnam Public Service piztrict, seeking romaission consent and approval
for the transfer of North Putnam's public ntility system to Scuth Futnam,
should be approved, contingent upon Worth Putnam and South Putnam
obtaining the approval of North Puknam's three {3} bondholders, namely
rhe Rural Utilities Service, the West Virginia Water peveloprnant
authority and City National Bank, and further contingent upon South
putnam filing an appropriate revised tariff with the Commission's Pariff
Gffice adopting and maintaining the current North Putnam rates and
charges for the former North Putnam customers, pending the outcome of the
rate review in Case Wo. 03-1041-PSD-427. :

ORDER

IT 18, THEREFORE, ORDERED that the joint petition filed herein on
July 9, 2003, by South Putnam Public service District and North Putnam
public Service District seeking Commission consent and approval for the
transfer of North Putnam Public gervice District’s publlic utility system
to South Putnam Public Service pDistrict be, and hereby is, approved.

TP I§ FURTHER ORDERED that the approval hereby granted is contingent
upon NHerth Putnam public Sexrvice District and South Putnam Public Service
pistrict obtaining the approval of North Putnam Public Service District's
tnree (3) bondholders, namely the Rural Btilities BService, the Wast
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Virginia Water Development Aauthority and City National Bank, and f£iling
copies of sald approval(s) neresin jmmediately upon recelpt.

£7 IS FURTHER ORDERED that the approval hereby granted is further
contingent upon South Putnam Fublic Service pistrict filing with the
comnission's Tariff Office within thirty (30) days of the date that this
order becomes final, an appropriate tariff adopting the rates and charges
now in effect for North Putnam Public Service pistrict’'s customers.

17 IS FURTHER ORDERED that thiz matter be, and hereby is, removed
from the Commission's docket of open cases.

The Executive Secretary is hereby ordered to serve 2 copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt reguested,

L,eave is hereby granted to the parties to £ile written exceptions
supported by & brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties £iling exceptions shall certify to the Executive
Seeretary that all parties of record have been served said exceptions.

If po exceptions are so filed this order shall become the ozder of
the Commission, without Eurther action or order, five (5) days following
the expiration of the aforesaid fifteen {15} day time period, unless it
ia ordered stayed or postponed by the Commission.

Any party may reguest waiver of the right to file exceptions to an
administrative Law Judge's order by f£iling an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the commission, nor shall any such waiver operate to
make any Administrative Law Judge's order or Decision the order of the

Ccommission socner than five (5) days after approval of such waiver by
Commission. ‘ .

Melissa X. Marland
Chief Administrative Law Judge
M¥M/JPC: pst
331042a.wpd
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PUTNAM COUNTY COMMISSION
RESOIUTION

WHEREAS, the North Putnam Public Service Distict is authorized 1o provide
water and sewer service as a public wility in parts of Putnam County, West Virgindz, on
the North side of the Kanawha River;

WHEREAS, the South Pumam Public Service Distrior §s authorized 1o provide
water and sewer service as a public vtility in povrs of Pumam County, West Virginia, oo
the South side of the Kanawha River;

WHEREAS, the South Pumam Public Service District has the manpower and
expertise 1o operate and manage the +FFairs of the Noxth Putnarn Public Service Distric

WHEREAS, the Board of the North Putmam Public Service District has, afier
hearing held August 3, 2000, unanimously approved the twansfer of the North Putpam
Public Service District to the South Putnam Public Service District; and

WHEREAS, the County Commission of Putnam County deemns it 1o be in the best
imerests of the citizens of Putnam County for North Pumam Public Service District to
eransfor Hs assets to South Putnam Public Servics District subject to the approval of the
public Service Commission of West Virginia and subject further to the approval of
bogdholders.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNTY COMMISSION
OF PUTNAM COUNTY, WEST VIRGINIA:

The Board of Nerth Putnam Public Service District, is suthorized to
andertake all actions necessary to transfor the assets of the North Puinam Public Service
District, subject 1o the approval of the Public Service Commission of West Virginia as
provided m West Virginia Code §16-13A-18s, nnd subject to the further approval of

bondholders. .
%

Adopted this ______W__gday

Tuly, 2003,

it
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| NORTH PUTNAM PUBLIC SERVICE DISTRICT =

POST OFFICE BOX 59
BANCROFT, WV 25011 Paiti Babeock, Seeretary/Treasurer

Gary Sigman, Chairperson

North Putnam Public Service District L |
Special Meeting i
August 3, 2000
MINUTES

MEMBERS PRESENT: Gary Sigman, Brent Null, Patii Babcock
STAFF PRESENT: Fred Stottlemeyer .
GUESTS PRESENT: Robert Rodecker :

This special meeting constituted a public hearing fo take comments on the proposed
acquisifon/sale of Nerdn Putnarn PSD to South Putnam PSD. There was no public
person who attended this meeting.

Brent Null motiened the hest interest of the public would be served by transferring the

assets of this Distric(NPPSD) to the South Putnam PSD and to file the appropriate ;
documents with the Putnam County GCommission and the Public Service Gommission to ;
carry out the sale of this. system. Patti second and the decision was uUnapimous.

Fred Stotilermneyer took this opportunity to report the following:

1] Number 3 station bas ooly ohe pump operaticnal, A safet‘y*' tadder has been
installed insicde.this station. ’

2] THe Treatment Plant was broken into on July 30th. Mostly tools were taken
and erdry was gained via a broken window.

3] The 8 inches of rain during the month of July produced flows in excess of _
500,000 gallons. Route 62 is {he area suspecied of infiliration and next week this area oo
will be addressed.

4] One manhole on Brew Street has no mastic. This will be corrected.

5} Clarifying tanks will be taken down beginning with Number 1 on August 2110
inspect, clean and make piping changes, Number 2 will be following for the same
inspection and repair, Diffusers for these tanks were one of the ilems stolen, ,
Replacerments will be ordered immediately. .

B8] Putnam County Gommission has indicated they will supply $31,500.00 10
maich monies offersd by the Governor's office for the coflapsad line repair.




7] At our request, contractor Clyde Raynes has submitted an invoice for
$55,586.65 for work done to date. North Putnam has expended $55,644.97 to date on
repalr cost. Patti.reported digesting cost on this date with only $10,000.00 of Inyoices
remaining from this project, all aged less than 30 days. ; .

kY

8] Plans for Cherokee Estates were discussed. Meetings with the developers

have caused changes and these changes wefe discussed and approved on motion by

Brent Mul.

There being no further business, the meeting adjourned af 7:58 p.m.

Respectiully Subnilted,

Cary Sigﬁan, %hairperson

\@ M p i v’g_ﬁﬁxqﬁcﬁnc{»f{»

Patricla Baboock, Secretaty

Brent Nui;, Treasurer f _




NORLEPUTHAM
PUBLIC SERYICE ISTRICT

The Public Servics Board of Noak Pul
o Publiz ervics Diswien wilt nld 2hea
ing on Thnasdry. August 3, 2008, a 100
PR, 2k TaWE Ha¥h, Hancrof, West Vicginia,
for the purpese of taking piblic colnmans
apd objections, if any, rling 1o tha pro-
pozad ruster of Nesth Pulnxm Poblic Se-
i Difsteics sutitivy cighirandassels toSouh
Prinam Public Serviée Disde

The Brard wilt, following the reooipt of
gotuments and cbjertions, voleon whethere
ot 1o patesd with the wissler of it ailiny
rights and aspets 0 South Putnam Pablic
Service District.

“Thia hescing i opob 16 the peets and the
public und sy peczoa intcrested may Wppsar
%t such hearing to protect thelt juisrost..

NORTH FUTNAN PUBLIC
SERVICE DISTRICT

B

R

AFFIDAVIT OF PUBLICATION Cost of Publication $14.56

State of West Virginia, Counry of Pumam, o wir

1, Phyllis Robinson, being firstsworm upon tmy oath, do depose and say that 1am Publisher
of e newspaper entifled THE PUTNAM DEMOCRAT, 2 Democratic newspaper: (Gat
[ iaverbesn duly suthorized w exenue all affidavits of publication; thar such newspiper s
been published for mare than ane year prior 1o publication of the annex.ed novice deseribed
below; that such newspaper is regalarly published weekly on Thursday, for at jeast ifty
weeks during the calendar year, in Winfield, Putnar County, West Virginia: that such
newspoper 1§ & IowSpaper of “general cireuledion,” a5 that ern {5 defined ia ardele droz,
chepter fifty-ning of the Code of West Virginia, 193} . as arnended, within she publicotion
area or areas of the aforesaid mumicipality and county; al such acwspapen averzges
lengsh four or more pages, exclusive of any cover, per issuer that such pewspapsr is
circulated 1o the generaj publicata gefiniwe price or considoration; that such Rewspapsr js
2 newspeper 16 which the general public resorts for passing events ofz politicad, religous,
sommercial and soeial nature, angd for current happenings, aBACUNREINERLS, misceliancous

rading masters, that the annexed

notice of Notive of Hearing

North Putpam Public Service Districk

mransfer of Utility Rights and Assels

to South Putnam Public service District

was dul;j published In 2230 pewspuper oRce » weak for 1 (successive) week(s),
_27th deyof _July 2000
day of it , {and was posted,

]

comemencing with the issue of the
and ending with issue of the

i required, 2t the

the day of 20 ks

Phyllid_kobinson , Publisher

The Pumarn Pemoaral

Teken, subscribed and sworn 10 befors me in my ssid Eouny his 28tk |

July 000 )

day of ..
My commission expires

- ' M0

1

/sz\jﬂ,!umfm ﬂyf%ﬁ%}
est Virgin

Notary Public of Puinam County, W

1 ~ZT-00




NORTH PUTNAM PUBLIC SERVICE DISTRICT

RESCLUTION

N o
WHEREAS, the North Putam Public Service District is enthorized to provide
water and sewer service as a public utility in parts of Pumam County, West Virginia, on
the Norih side of the Kanawha River, :

WHEREAS, the South Putnam Public Service District is anthorized to provide
water and sewer service as a public utility in pars of Putoam County, West Virginia, on.
the South side of the Kanawha River;

WHEREAS, the South Putnam Public Service District has the manpower and
expertise to operate and manage she affairs of the North Putrnam Public Service District;

WHERFEAS, the Boards of the South Putnam Public Service District and the North
Putnam Public Service District have had discussions concerning the wansfer of the North
Puinam Public Service District to the South Putnam Public Service District; and

WHEREAS, the Board of the North Putram Public Service District deems it to be
in the best interests of the citizens of Putnam County for South Putnam Public Service
District to acquire the assets of North Putnam Public Service District, and to operate such
~ assets as part of its own system until such time as the acquisition of such assefs is
approved by the Public Service Compission of West Virginia.

NOW, THEREFORE, BE IT RESCLVED BY THE GOVERNING BODY OF
NORTH PUTNAM PUBLIC SERVICE DISTRICT:

1. The Board of North Putnam Public Service District is authorized to
undertake all actions necessary to iransfer the assets of the North Pumam Public Service
District, subject fo the approval of the Public Service Commission of West Virginia, and
bondholder approvals; and subject further o a determination of the reasomableness of
such action upon the rates of the rate payers of South Putpam Public Service District.

2. During the pendency cf the approval process, and until such thme 23 the
Board of the South Putnam Public Service District has determined that it is in the best
interests of the rate payers of South Putnars Public Service District to acquire the assets
of North Pumam Public Service District, North Putnam Public Service District is hereby
authorized to enter into an agreement whereby South Putnam Publc Service District shall
operate and maintain the North Putnam Public Service District systerm.

1

q-1-00



3.

Resolution.

o
.l/

~

The Chatrman of the Board of the North. Putnam Public Service Dist{:ii:t:.fg
hereby authorized to execute any documents DECESSAry 0 CAITY out the provisions ofhis

Adopted this 12 day of July, Z060.

oy e
\%@ D/ oberc.

Member .

fsidel

e

v




AE IT RESOLVED by tae City €0

The Cioy
by South Putnam Publ
City of Hurricanc

An ares

bridge and exiending
1,000 feet west

Adopted 2nd effective tils 1st

RESOLUTION OF

CITY OF HURRICANE

N

of Hurricans hereby oo

ic Service District in the fo

zlong

Zipng HazbooT Lzne.

Route 34 Soulh beginning
Along Routs 34 w RO

uncil of the City of Hurdoane s OUOWws:

of sewerage SeEvieEs

nsents to e pravision
the boundaries of the

Nowing ared withn

pear the Humrgicans Cresk

e 50 and including 7N ’ITR

day of May. 1995
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CERTIFICATION

Certified 4 uug copy of 2 Reso

OF HURRICANE on the 1ét day of May,

rescinded, modified, amended or revoked, 1s witne:

Hurricane this ist day of May, 1993
[SEAL]
G4/ 18793

spsl.OZ
84.7250/94061

3

lution duly adopted by the Council of the CITY
1965, which Resoludon has pot beent repezted,
ss my hard and the sezl of the City of

S4-98




$.1-95

RESOLUTION OF

SANITARY BOARD OF CITY OF HURRICANE

%, .
BE IT RESOLYED by the Sanitary Board of the Clry of Hurricane 2 follows:
nsents to the provision

City of Hurricanc hercby co
towing area wirhin

The Sanitary Board of the
iee District in the fo

of sewerage services by South Fumsnt Public Serv
dve boundarics of the Ciy af Hurricans:

An area zloag Route 34 South beginning near the Hurricape Creck
bridge and extending along route 34 to Roule 50 and ipcluding an 2red
1,000 feet west along Harbour Lane, ‘

~ Adopted and cffective s st day of May, 1995.



5195

ERTIFICATION

CERTIFICATION

" Ceqtified a true copy of @ Resolution duly adopted by the Sanitery Board of
the CITY OF BURRICANE on the 15t day of May, 1993, which Resofution has oot been
repezled, rescinded, modified, amended ot revoked, as witness my band duts Lstday of

May, 1995, .

04425193
SPSIES
R4 T280/34001
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- v r, 1 BEFORE THE COUNTY COMMISSIOR COF PUTNEM COURTY
MY AT EG RA TR
e T RO -\"-.
?}V#w;'ﬁ?gESEﬁ%TION AND ORDER EXPANDING 7ES TERRITORY OF SOUTH PUTHAM
QEﬁkfigpﬁéﬁéﬁégRVXCE DISTRICT, DISSOLVING HORTH PUTNAM PUBLIC SERVICE
ks B DiéTRICT AND RESCINDING AN ORDER OF THE COUNTY COMMISSION DATER
MARCH 4, 1953 IN PART.

WHEREAS, &the County Commission of Putnem County, West
virginia, did heretofore, by Resolution and Order adopted on
[ﬁggcﬂ 2%, 2003, propose the expansion 0f the territory of South
Purtnam Public Service District, the dissolution of Nexth Putnam
Public Serviece District, and the partial rescission of a prioz
order of the County Commission which called for the creation of a
new Worth Putnam Public Service District: and,

WHEREAS, by said ]ﬂﬁagg 15, 2003 Resolution and Order, the
County Commissiori did set a hearing on the proposed expansicn of
Sputh Putnam Public Service District’s territoxy for the
provision of sawer service, the dissolutieon of Rorth Putnam
public Service District, and the partial rescission of the Maxrch
4, 1993 Order of the County Commission for the //® day of
éggzL . 2003, reguired notice of sald hearing be given by Class
I legal publication and by posting of notice in at least five (3)
conspicuous places within the territories of zach of the public i
saervice districrs, and reqﬁired the Clerk of fhe County
Commission to cause a copy of the Resolurion and Order to be

Ffiled with the Ezecutive Secretary of the Pubkic Ssxvice

Commisgsion; and,




WHEREAS, notice of the Agg;g %2, 2003 hearing has been

given in the manner provided and required by saild Resalution angd

Ordsr and by West Virginia Code $§16-132~2 and all interested

parties have been offered an opportunity of being heard for and
against the expansion of the territory of South Putnam Public
Service District, the dissclvtion of Norith Putnham Public Service
pDistricet, and the partial rescission of the March 4, 1993 Qrder
0of the County Commission, and said County Commission has given
due consideration to all matters for which such hearing was
offered; and,

WHERSAS, it is now deemed desirous by said County Commission
to adopt a Resolution and Order expanding the territery of South
Putpnam Public Service Disfrict for +the provisien of sewer
servige, dissolving Worth Putpnam Public Service pistrict, and
rescinding in part the March 4, 18993 Ozder of the County
Commission,

WOW, THEREFORE, BE 1T, AND 1T 15, HEREBY, RESOLVED AND
ORDERED by the County Commission of Putnam County as follows:

i That the County Commission of Putnam County, West
virginia, vpon its own motion, subject to the approval of the
Public Service Commission of West Virginia, and subject further
to the sgreement of bondholders of the two Districts, finds that

it would be conducive to the public health, comfort and

= ok 076mee 894




ook 07600t 855

convenience of Putnam County to expand the rerritory of South
putnam Public Service District and %o dissolve Nerth Putiam
public Service District. o
2. That the Dboundaries of South Putaam public SBervice
pistrict shall be expanded to include the entire territory of
putnam County, West Virginia, 1ocated north of the Kanawha River
which is not currently contaiaed within the poundaries of any

municipal or private utdility, or served by such municipal oF

private utility, for the provision of sewer service.

3. That, in order to sliminate any confusion that may have
existed by virtue of the prior actions of this County Commission,
rhe March 4, 1993 COrder of the County Commission is hereby
;escinded insofar as it atrempted to bring about the merger &and

consolidation of Putnam Gnion Public Service Districts and the

creation of a new North Putnam public Service District.



4. That the Clerk of the County Commission shall cause &
copy of this Resolution and Order to be filed with the Executiveg
Ssecretary of the Public Service Commission not later than ten {10}

days following the adoption hereof.

ENTERED into the permanent record of Putanam County, West

Virginia, this E:Z«N_‘é day of APF\'}',L,_ . 2003,

y

/ZOMMI ?ISIONBR 4

%%W%/

sosk O7brase 8986
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BEFORE THE COUNTY COMMISSION OF PUTNAM COUNTY

A RESOLUTION AND ORDER PROPOSING THE EXPANSION OF
THE TERRITORY OF SOUTH PUTNAM PUBLIC SERVICE DISTRICT,
THE DISSOLUTION OF NORTH PUTNAM PUBLIC SERVICE DISTRICT,
AND THE RESCISSION OF AN ORDER OF THE COUNTY COMMISSION

DATED MARCH 4, 1983 IN PART '

AFFIDAVIT OF POSTING

STATE OF WEST VIRGINIA,

COUNTY OF PUTNAM, to-witr :

. Jason E. Henderson, Assistant Manager of Sanitary Sewer Development |
for South Putnarn Public Service District, duty swom, state as foliows:

1. Pursuant to West Virginia Code §16-13A-2, the County Commission of

Putnam County adopied a Resolution and Order on March 25, 2003,
proposing (1) the expansion of the boundaries of South Putnam Public i
Service District to include the entire territory of Putnam County, West :
Virginia, Jocated north of the Kanawha River which is not currently ;
contained within the boundaries of any rmunicipal or private utility, o

served by such municipal or private utility, for the provision of sewer

service; (2) the dissolution of North Ptnam Public Service District

upon the expansion of the woundaries of South Putnam Public Servica
District as proposed; and (3) the rescinding of the March 14, 1883

Order of the County Commission insofar as it purported to merge



.

Puinam Union Public.Service District and Nodth Putnam Public: Service
Districts and create a new North Putnam Public Service District,

5 The Putnam County Commission scheduled a hearing to be held on
April 22, 2003, at 10:00 a.m. at the Putnam County Courthouse.
Winfield, West Virginia, to consider said Resolution and Order; and,

3. Pursuant to West Virginia Code §16-13A-2, the attashed Public Notice

of Hearing was posted in five (5) consplcuous places throughout each
of the territories of South Putnam Public Service Pistrict and North
Putnam Public Service District; and,

4, Said posting oceurred beginhing April 11, 2003 {more than ten {10}
days prior to the April 22, 2003 hearing) and confinuing through &t

least April 22, 2003, the day of the hearing.

Further affiant sayeth naught.

| 7 U//H o

Taken, subscribed and sworn o beforg the undersigned by Jasan E.
Henderson on in his capacity as Assistant Manager of Sanitary Sewer Development
for South Putnam Public Service District, on this 5th day of May, 2003.

My comrmission axpires ‘?«d//f"/“ 7RI Y

NOTARY PUBLIC

OFTIGIEL SEAL
HOTARY PUBLIC
qYaTE OF WEST WIRGHIA
CRALMUS X, RIALS

& D Bor 38
g whpfteid, YA 25133
Ty CamtrlonSxpw Eeuruay 1, o
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A RESOLTTIGN ANEG ORDEX IYPANDING THE
COUNDARIES OF TIE SUUTE PUTNAN PUBLIC .
SERYICET DISTRICT ARTHIS FGTNAM COUNTY,

WEST WIRGINIA.
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parricul

_ pfoMetloud road, thanc®y . 2st 407 %

(1) Lake Hazshinguen Pudlic Service pLazzict, for waser

only, acr® garuicularly dafined azm T3llows:

zeginning at 2 poine i whieh she sageerly line ol
sisex C intersectd e noreherly righu-of-—way of L.
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¥, 0,32 miled, rhenck, J- 25t W, 0.2% miles Lo the
cancer of Wesl virginia Rousx 17, bhencCa, ?mth.RDut!
§v &5' E.

17, §. 297 187 E. 59§ milax, Thenc 3.

Eeglioning at X
Insserstata Reoute §4 and O

whenTR, S §3"

-



§.1% miles o 2 soint in saidl Seat= foute L7 haviayg

2 lLatizude of M. 387 70+ and longizude W. gr* so' lo*,
cwencs, lamving Hext virginia femge LT N, 83% 25° I,
p.10 miles o csited of Xazawnha RITEX. rhemage, wizh
canger of the RiveX and up stream L.68 mileg, thencs,
teaving whe River $. 35* 40 2.65 milas o 2 point
waying & Lavicude of 1. 38Y 25' 237 and loaghnuds of
. g;‘ 5g ', unence, 5. g3 an* W. L.5% miles, thence,
= uhe norzhazly zighe-ol -way gf InrsrsTath Boune &4
. % 13* T. 0.73 ailass, nhence, wich norsherly rigl
gEwhy Line cf Intmostarte §4 1.10 miles, mare oF
cm placae of beginning, corzaisiag 1.70 squaze niles,

{3) Pusnes peilivlax Coypovacion, mora parzicularly da

ax Sollows:,

by sowg Qickoriss; mmencE. . 87"

wmeace A:  Segianning at a stons on a ricgs on 3 Line
oF Tae Carglll tand, che sail ztona being & copmoR
corasr tH' Ths tand evned DY A. c. raiford and ¥azel B
sadford, him wifer thencas wigh tha zaid line of whe |
Caxgill Tapd, 5. #5°¢ 1Y W, 191.5 fpat LD A whice ©ax
stump LA & low g3DI thanca, H. 874 30 ¥, 940.5 fes2
g a srakay thence, S. €37 39° W, 435 feat £O X szans
gt W, 732 femt ©O
4 gTone, carhsy WO & crace of land owrsd by Charles
C. Fayney TASnETs wish th rezrhsasTary line ef he
23id Sayns Lard, ¥. t7® 45 #. L.;312.5 4mar O AR
tron phos; thepca, X. g1 7' £, 59§ :feat =@ an fren
gipa in the songhwastarly Ling af tha szid Radford
Tand: zhenow, with vhe lifia a8 vhme Radford Lant, S.
3" 30 E. 3,686.3 Zfest kO ghe plage OF meaglaning.
containing 62.44 sooued, moTs of Lesx.
TRACT B3 saginning 2t an isgp aipn Ln The southerly
Tighe~al~way ox g. §. mouzs 35, ahe said iron pips
being & COTRON COTREs em 2 tracz of Land cwned DY A

c. sadfoxd znd Hazed n. qadicrd, nix wifa; thantw,

witly the soushwesTarly Lins o4 the sall vadford lLant,
5. 1g* @0t E. 1,800 Zze% -5 an ifrocn alpe; thencw®. s,
§4= 30" E. 455 Zesx to an iron pipwl thance, lewving

rha Radfard land,5. 447 9+ . £38 fewr G2 an Lren sipe
in the hertheazuarly Line of a wzact @3 1and cwoed by
Cearles . Fayned chenca, Wit sl xaid Yisa of The
rayrs land, W. 7Y 45T W. SED fagt to an frun pipw:
thepue, M- 35° 00" W. 1,452 faex %O an i-on ploe in
the sourhanly 1ine of Rockysted geanch Doxd: thence,
wizh the right-of-wsY 1ine of the said road, H. 1%
¢ 2, 29.5 Taetr T9 zn izon zipes ehence, H. 15% 49°
W. 136.6 feax TD 21 jron plpe &% cma inTarsection of
the sastezly cighu-gi-way Linw © manch
snad and oha southezly pighr-oi-vay tipe of T. 5.
Routs 337 thencs, sunning wizh O. S. Rounts 35, ¥. 33
33° 2. 542.4 leaw g the place of Segimalag. k!

™
[}
w

&
n
o
[
[}
us
{

39.9 acTss, Do an leasx.

ennvaialag




ax

d e Lrwd

TRACT C: seginning at & {ron pige b3 the corman
Fvisicn line Yagween o2 1and owoed SY Chazles C.
Fayne ant A propexty harsin conveyed, xald ixon
sipe belng ipcazed M. 36% pot W. a4d.d fean IpTm A
sraks in the noreherly righo—oi-way iipe o U 3.
vouts 3% thenge, e commol civisien line
harell copveysd and ths Fayn

with

peevesn THE sropert

Sropersy, N, 3g* ab' . 720} fess o gralie &= the

edGe Of ¥arawha RiveX! rhence, running U2 whe Clven

and binclag nnerscd, W, 4%+ 37' E- 208, L Sest, WO

is izon plpe: chenoE. eenping 5. 167 po: E. LT Ze=l
“manCE, cunring 9. 54 09t 9. 298 .,5 fesT T gre zlace ol

weg lonlog, canwaining L acze.

qtverdale grility Company.s mors prrniculaThy defined

(4}

€pllows: -

= ¥ 4k =he polam
whese s division lins Leuwesn 26 Tands of Walter
faynes and Fo T. woreis LnjeTsett said noreherly right-
pmence, Lzaviog pee s2id right-oi-way Line
cinniag with phe divizion t1ine boowesi xorris and waynes
and Merris apd zese, M. « got 9. 1,724 feev b9 2D fran
gipe whal= originally stoud a srake § Ze=t ahove a marked
eech: TReRCxs waying HRoze &0 reaning Qp sl Xanawha
Rivey with post wraga, 5. 827 go* Z. 543 f=e® co an Lron
ipe au The corper 9% parces 1 anc 27 rrence, Leaving oom
river and Fanning across ena BOTICR wich the diwisien

Lipe betdeen parcelx Nosf. 1 and 2, 9- 4% ot E. L,553
fnew vo an bron pip*

in the porihesly righo~ni-vway =%
SExtve Aighway M- 17; thenct, unning La @ wesmerty 2ires-
cion wizR the sxid poriherly :igh:—cimuz§ line, a cix~
wxpce of 5ns featn O wha DOLRT 34 Legianing, concaialng
19.6 acrws, HOTE or L=z¥.

by

TRACT 2 neginning 2% &3
- f

7 : iron pipe i0 rme morthurly
tgan-af-vay 1ime of SLatT apuze L7,
ex 4

put sy

of-uny Line;

g 1w

gumayhrock

(5}

zx follows:

garvice

phae Toayd vallay Public
af Wes

sourh of che CARLEX
vizginla Trimaxy waying & taciauds X. 13~ i6°
307 wnd X 1longlouds W. ¢3! Q4"; TneATE: s, 83" L5
w. ftor ¢.30 wilesx pm:zllql with West vizginia moute 34

Seginning a3t
pisvrict i1ine

o 1.poiac.hzvinq i Latitude ,.38* 18! 24 and 1ongimede
w. Bl1* 5% 43" LhEEE®. ., 37° 0%° w. far 0.%S mi. iz
epows 200 fagy to A

crossing West virginix
caiat raviag a lasizuds Y.
g1e 59' 2873 wrhance, He 15"
gojnt ©on chae sOUTH righemof-way ©

38 26° 31 and 1ongitade T
4pr 0.311 miles 40 2
£ oLd County aoute 1422



aving a laticude N, 32° 26 4% apd longlitude W,
.
-

g4t 14" rhencs, with the roal righe-ci~wvay
7‘

. 3 o' W, far 0.03 wilez fo 2 poinz ia whe
ighy~gi-way naving lamizuda . 1y 26t 12" and langie

soe . §L° §9' 36%: thenc=, W 14% 000 ¥ wizh &
wce line for 0.625 miles %0 & solnz on the Iater-
sre Route 64 righo-ef-owey having 4 lawicude ¥, 38°

5% and leongigude W. al+ sg* §i*; thance, N. €27

T wish uhe Lnterstass vighi-sI-ovay tire for

U1 milew to a peint on the sigho-od-way line having
aticuce %, 18° 27 117 and lenginnds W, 8i% 5% 2137y
whmance, in a4 southerly dire wion for ©.37 milss with
the Supnybrook Sstase-Sperin data Esvares Subdivision
Soundary Lipne to a polac naving a Lavicude H. 3BT I8¢
54~ and longiticda W, g1 §3' 15": thence, H. REi~ 43

. for 0.19 miles to'a polnt on the Twayd Valley
ublic Ssrvice Distrzich soundaxy Limse, naving lani-
ade M. 38% 26' 55" and loagizude W. 8L F9° 947
srence, S. S0r 0.48 miles with the Teays Vallsy Publlc
Seoyics Distzict bBoundazy line to the peint of heglaning,
znd concaining an arsa of 0,402 sguaras miles in Teays
Valley Maglstecial niscricy of Putnam County, Waso |

Mizginia. - 1

PO g baoF TLAG BB IY
o~y p
o~
1y it

g g

. . t
16) Culloden fanitary Sewer and Warer Service are £O be

1%

ehoa Sourk PuTonm puhliz Service OlstricT arsi, Wmor

exeluded Srom T

parelenlazly dafinsd as follows:

Culloden Araa Ha. 1

Jeginniog at & poipt raferance Lo phe Test Virginlia
viann Cocrdinats Syatem Souzdh tans, said Coordinats

Sy« van rafecenced o ehe Yorth Amesican Dagum, 1527

ad juscnent, said poiast haviag g coordimatss N318473,
1658600 and Deing approximacely ziiarad an the Cabell-
‘Duznam Couaty Line: ihgncx, wiuh whe Zfollowing Searings
xnd &iszancus, Daxed on hy Saform named Plane Coordinete
System, H. OL7 05" 287 W. 2,625.48 fowt; thance, N. 637
520 gB* X. 1,475.83 faeT; thancs, S. 33 23 L8t €,
L,317.43 Lewn: chence, 5. 42° 380 59 W, 2,354.78 fant,
vo bhe tmue point of Hegloning.

g ]

Cuiloden Avsd Hao. 2

Seginning 2t a point referanced to tha Hezl vigginia
. piane Coordinats Systes, Sgueh Lons. gatd Coardiaate
Sy:ttm“:ufébzncwd“cc rha Norzh American Davom, 1927
adjusTiens, said point maving tha conrdinztex NS1E%C0,
£1.63872% and Delng apgproximately cituated an thw Caball-
Purpam Cousty Lines roancw, wizh thse southexly righw-ol-
way line pf the Servicw Hhnolexals Acceasd Road, 1,250 Ja=z.
soxe or Lesa, to thae Wwesxtwrly righs—oi-way Line of Funnas
County Rowiz §4/% (Thompaon qoxd) ; chenoe, wivrm szxid

-~

[




. westerly righu-of-way Line 2,200 fear, more OF less,
vs a poimny TheacsE. leaving =xald wesearly Tight-oi-
way Llne wizh e following beazrings and distances

. tased on tua befers named Plane Coordimats Systemy
g, £3° Q7' 487 W. L25.00 fzem; TRence. g, 38" 39!

35~ £, 1,120,535 fest; ToERCE. H. GG a¥' 93" B
Saavw

TEL5E feewy ehepen, 3. 707 321 187 % 1,640.00 f2au:
Eemnce, 5. 617 g4t 24T W, L,7a7.7L feel: mmentas .
78+ 3%’ Lt E. 1,50%.00 fopy; Lhence, q, G63* 53% 337

W, ¢,.00 femt, to the TIWE soins of Seginnlag.

173 Cizy of sypricans Wansr Seyrvice Arsa, Bore particu-

- tarly deflinad a3 follows:

eginning G 2 poiat refarepcsd to bhe Hest Vicginia
plane Coordinata Systom, cousd fons, said Coordinate
Sy e referenced ©d LHd vornly American Datn , LT
adirsnTents znd having the coordipabes ¥921750, - T
21700094 shenms, with ths Sollowing Learings and !
digrances Sased on the befags paned Plane neovdirats
System: W, g% 477 no” . 7,358.8C feat: thezse .
47 oLt LTT OH. 1,501.34 faaty ThehCn, ¥, 3117 05 EQT
£, 1,838.13 fesw thence, 5. 70° pL' @it . 1,463.09

faer; "RENG® g, o7 1§ 217 437,38 feany whencs .
W, 53° gt 46"

¢, 25* 18! 28" E. §93.27 Za=h: rhencs,

. L,360G.L% Zeats whent=, N. gg* 32°' 037 £. 3,327.47

fompr shence. 5. 2g% 41LY 277 E. 3,280.72 Zssts ehance,

K. s4&" 4% ST ®. 1,560,635 fpeui Inench g, Lg* &l’

STT E. 1,044.03 Leaty LHSDCE, 5. 70° n7' 53" H.

§,126.53 Zeaw! ehunce, F. 047 Z3 53" W 1,3103.84

feor; thencw 5. g 23 337 W. 3,5%2.87 fodt; chentce,

5. Q7% 41! L™ X 1,666.82 Zeet: yhencm, $. 33° I

41" W. 1,372.9% feens chenca, . 52 LE! 2Lt W, L,330.14

reet: thencw, 5. gg* L1 03" W. 2,254.9% Lewti eHence,

5. 0%* 03 28" E. 3,493.57 Tamt: Shence €., 45°% 31 83"

W, 654.3% Zaex; rrancwe, N Ter 22 AST . L,?SZ.TJ

faam: thance 3. 73+ 187 037 W. 522.02 Zeews twmenca, N.

sg* 84 22" W. 1,030.58 Fuwhy Lha&ncn. i, 45° gnt oo”

£, 353.3%5 faety rwance ¥.o 17 3Ls 32T W, 439,12 fsexy

ehance, T. 4% 5§° JET W, 1,7&5.93 fpew; Thence M. G2

20% L4Y Z. 1,215.01l5=1tz rhence, S, 42% 237 25" B, 1 528 ¥
LET W 1,02%.58 foww wa L0 ot

.

Faew: thancw, ¥. 29+ ¢l
poine of b inning -

(8} Civy of ayrricine SAnitasy Gewer Servica ATsSi. moza

pazeioulazly dufized za followsx:

. Beginnfxyg &T 2 soint referanced bo the Hexs Visgiriz

plane Cogrdinata Systen, goush Zont. said Comrdinite

SyxTem refurencsd to tha Honud Amerioan DaiuE. 13527

; : aiijustmens, axid polat pxving the coortinatt NS24LE0.24,

5 F1704721.07 and beingd approxizmately sizoazed on B
southerly rignt-oi~way 1ine of TateriTate RGILA g4



. thence, with the following Searings and dixtances
baxed on the bafore named Plane Cocpdicate S¥$vam:
. H. £3¢ BEt 447 E. 2,481,087 fent: thence, ¥. T4 5%‘
53* ©. 1,3146.3% feewr: Thencs, §. 29° 43! 427 B,
§G4.67 feet; thehce, ¥. TG A2 16" 2. 520.74 fe=z;
ceencs, §. 33° &L 247 E. 180,38 fseT: thence, N,
g4% 39' 147 E. 2,437.72 {eet; thencme &, 729* lg' 03~
= 3§9.12 Fmmi: vhence. §. &5°7 LLt a8 wW. 2,58l.4%
¥, 2,37T1.19 faer, mooTe

Zepmk; thende, 5 24* Sg° 137 1.1

or less, %o a poial in the ceoper of HYuzricans Cresi;
«sance, with the cantar o* Furricaze Cresk in 2
seurhweszerly, tpstTeam diraccicsa, 1,800 fset, nore

ar lLexa, %o the canmar of the Hedo virginix Rougs 34
wurwicane Creak Bridga; sManca,. Leaving the centsr Line
a® Aurricane Crsek, vith the Foliowing bearingy and
disvances Sased on the befola named Plazne Cooxdinace
gyszem: $. 6% 167 Gg* . 2,796.52 feewn; hencs, .

=3¢ g1* L§¥ W. 2,0285.54 Taety thence, 5. 33Y 08' <87

w. BG3.26 fmsz; thenca N. 537 gat 29" W. 30%.l8 fesitj
enamcas, ¥, Z&Y 33! S4T Z. 273,51 Zaab; thanca, N, s8°
tet 37 W, 9¢l.3% Zeexu; thencs, s, 211¥ 417 247 M,
721,11 %pet; thencs, N. $3°* go' I3 . 1G3.%5 festy
wtance, §. 30% 207 167 W. 1,187,70 fest} thenox, &,
Lg% g7' 487 E. §25.00 fearn; hencd, $. 15° 32! 18”7
4. 430.312 fest; thenca M. gev 4l' 20° W, 735,27 fzat
ehencs, N. 12* 337 39° E. 1,188,123 fawu, Tiencs, .
$1% 20°* 25 H. 180.0F fz2er; Ehanes, N, 28% 23' 33" E.
1,154,471 feer; thence, M. 314 56' 41" E, L, 320 Faet,
apra or Less: chenca, aorThezst along southessn right-
oI-way wf Virginia Avesus=, secnzm County Roune 6G/10,
3,050 fewt, mune or lasg=x; ==e=nca, posTiadast along the
eastert might-ol-wiy cf Sovina Razd, Turnam County
Bouts §0/1, 9§15 Fasu, mpra eI lexs to tha Lrue polnt

of heginning.”

P et T

{9} VenTrgux Water Asspoiauion foy vatad rervica only,

wmors pazticularly dafined ax £ollouwy:

Faginning at 2 point vhich iy vha Lntessagtisa of che
Vestarn rightegf-way ‘Line of ., 5. Routa 15 aad tha
southern siges of Scary Fegals thancs, 760 JsaT in a
southerly dirsctian with th& Souca 35 lize btoo2 paiaz:
chence, ¥, 54 157 Wi, 2,380 feestw, feaving thuo RouTx
1% line to 4 pelar; thents g. 03* 24" W. L,850 feaz
o a point: thencos . g7* B¢ W, 500 Zfent Zo & point;
chenca N. GL* $6' T. 2,130 fawt to 3 point; thencs,

§. gL® 312' E. 2,180 fasexT Lo R point in the gonkhern
sdge of Seary Crewk: thencx, 1,500 Tent with the .
czoutharn edge o SCITY Cosek co the palnt of heginning,

conzaiaing s sxsa of .13 zguars miled.




(1a} Toun of Winfleld, mare parzicularly dufined ax

follows:

Begianing 2% che  southeramoss point {q the griginal
wown limins: thanct, g, a8+ =, L,274

ORy

a poincrihence, S. ge-1/3% w, 511.5¢ feet to 2 wOLns;

“hencm, N. B7¥ 30" H. 479,50 fmet to 2 patnt; thence,
5. 3131~L/2% E- 7,739.00 feex b3 2 polaes rhencs, S.

gn-1/2° W, 1,439.50 Zemz To R poliitb: chence, N, 153% W

19,60 feet o & polaw: chencae §. §1-l720 W L,386.0
fpew, crossing Route 2971 to a1 peintd whence, M. 3L-
172 = 134.60 feebs azain crossing poyre 23/1 to 2
pOLlnT: Lnenco. 5. 75% ¥, 264 feaz to @ point; thence,
N, §G% w. 453.30 reaw to x polncy ehpnon, W, 1,386.0
fent, ewossing Route 25/1 wo & pokass shencu, N. L7
ap' W. L, 230 faed, croszing Route 29/% vo a polnts
“tence 5. 51° $8' W, 450 fast te a poinu: nhence. 5.
ag* 487 W. L,455.20 *paw, crpazing Routes 2471 and
29; thence, . g7 15* ¥. 750.80 feey TWH 2 polnti
thence,
15 m, 296.50 fZe=y Lo 2 polnt; chence. ¥, 15* 3g! =
415.70 fesu zo a golnts Thence, M. 60" 30! W. 432,60
fgaw to a point, thentey X, 53" 407
a1 poiany phence, H. 46 W. AIE.60 fopt bta 2 ralnt in
the BaASTECR TH ht~pf-way iin &

4* 2. 2,715 feeo 