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NORTH PUTNAM PUBLIC SERVICE DISTRICT

$267,000 Sewer Revenue Bonds,
1993 Series &

TRANSCRIPT OF PROCEEDINGS

I. Qrganizational Documents

Certified Copy of Chapter 16, Article 13A of
the Code of West Virginia, 1931, as amended.

Copy of the Order of The County Commission of
Putnam County creating North Putnam Public
Service District (the "District").

Rules of Order and Procedure.

Copies of the Orders appointing the members of
the Public Service Board (the "Board").

Caths of O0ffice of the Board members.

Loan Agreement dated February 16, 1993.

I¥. Authorizing Documents

Minutes of 1993 Organizational Meeting.

Bond Resolution adopted by the Board of the
District on March 16, 1993,

Copy of the Supplemental Resolution adopted by
the Board of the District on March 16, 1993,
authorizing sale of the Bonds.

Minutes of Board meeting held on
March 16, 1993, regarding the adoption
of Bond Resolution and Supplemental Resolution.

Copy of the Public Service Commission of West
Virginia’s (the "Commission") Final Order dated
July 12, 1992, granting the District a
Certificate of Convenience and Necessity

and Approving the Financing.
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Notice of Borrowing pursuant to Chapter 16,
Article 13A, Section 25 of the Code of West
Virginia, 1931, as amended.

Consgent from FmHA.

ITII. (Certificates and Receipts

General Certificate signed by the Chairman,
Secretary and Attorney of the District.

Certificate of Secretary as to Truth
and Accuracy of Documents Delivered.

Certificate as to Non-Arbitrage.
Certificate of Consulting Engineers.

Certificate of Accountant as to
Coverage.

Registrar’s Agreement (without Exhibit A).

Acceptance of Duties of Depository Bank,

Request and Authorization as to Authentication

and Delivery of the Bonds.
Certificate of Registration of Bonds.
Receipt for Bonds.

Receipt for Bond Proceeds.
bisbursement Request Form.

NPDES Permit Cover Page.

IRS Form 8038-G.

Municipal Bond Commission New Issue Form.

IV. COpinions

Opinion regarding 1993 Bonds of Jackson &
Kelly, Bond Counsel, dated March 30, 1993.

Opinion as to Arbitrage regarding 1993 Bonds,

dated March 30, 1993,
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4.3 Opinion of Ralph Bassett, Jr., Counsel to
District, dated March 30, 1993. a1

4.4 Opinion of Robert R. Rodecker, Special PSC
Counsel, dated March 30, 1593. 32

The closing of the sale of $267,000 Sewer Revenue Bonds,
1993 Series A all dated March 30, 1993, to the West Virginia Water
Development Authority will take place at the offices of the West
Virginia Water Development Authority, Dunbar, West Virginia, at
11:00 a.m. on March 30, 1993. All transactions at such closing
will be deemed to have taken place simultaneously on March 30, 1993
and no document shall be deemed to have been delivered unless and
until all transactions are complete and all documents are
delivered.
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PUBLIC SERVICE DISTRICTS

Textbooks. — Administrative Law in West

virginia (Neely), § 3.07.

Applied in City of Morgantown v. Town of

§ 16-13-24

Ster City, 156 W. Va. 529, 185 SE.2d 166
(1973).

§ 16-13-24. Article to be construed liberally.

This article being necessary for the public health, safety and welfare, it
ghall be liberally construed to effectuate the purpose thereof. (1933, Ex. Sess.,

c 25, § 24)

Quoted in West Virginia Water Serv. Co. v.
Cunningham, 143 W. Va. 1, 98 S.E.2d 891

{1957).

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER,
SEWERAGE AND GAS SERVICES.

Sec.
16-13A-1. Legislative findings.
16-13A-1a. Jurisdiction of the public service
commisaion.
16-13A-1b. County commissions to develap
plan to create, consolidate,
merge, expand or dissoive pub-
lic service districts.
16-13A-1c. General purpose of districts.
16-13A-2. Creation of districts by county
commisgion; enlarging, reduc-
ing or dissolving district; con-
golidation; agreements, etc.; in-
fringing upon powers of county
commission; filing list of mem-
bers and districts with the sec-
retary of state.
16-13A-3. District to be a public corporation
and  political  subdivision;
powers thereof, public service
boards.
16-13A-3a. Removal of members of public ser-
vice board. .
16-13A-4. Board chairman; members’ com-
pensation; procedure; district
hame.
16-13A-5. Genera) manager of board.
16-13A-6. Employees of board.
16-13A-7. Acquisition and operation of dis-
trict properties.
16-13A-8. Acquisition and purchase of public
service properties; right of emi-
nent domain; extraterritorial
powers.
16-13A-9. Rules and regulations; service
rates and charges; discontinu-
ance of service; required water
and sewer connections; lien for
delinquent fees.

Sec.

16-13A-9a. Limitations with respect to foreclo-
sure.

16-13A-10. Budget.

16-13A-11. Accounts; audit.

16-13A-12. Disbursement of district funds.

16-13A-13. Revenue bonds.

16-13A-14. Items included in cost of proper-
ties.

16-13A-15. Bonds may be secured by trust in-
denture.

16-13A-16. Sinking fund for revenue bonds.

16-13A-17. Collection, etc., of revenues and
enforcement of covenants; de-
fault; suit, etc., by bondholder
or trustee to compel perfor-
mance of duties; appointment
and powers of receiver.

16-13A-18. Operating contracts.

16-13A-18a. Sale, lease or rental of water,
pewer or gas system by district;
distribution of proceeds.

16-13A-19. Statutory mortgage lien created;
foreclosure thereof.

16-13A-20. Refunding revenue bonds.

16-13A-21, Complete authority of article; lib-
eral construction; district to be
public instrumentality; tax ex-
emption.

16-13A-22. Validation of prior acts and pro-
ceedings of county courts for
creation of districts, inclusion of
additional territory, and ap-
pointment of members of die-
trict boards.

16-13A-23. Validation of acts and proceedings
of public service boards.

16-13A-24, Acceptance of loans, grants or tem-
perary advances.
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§ 16-13A-1 PUBLIC HEALTH

Sec.
16-13A-25. Borrowing and bond issuance; pro-
cedure.

Editor’s notes, — For redesignation of de- The title to Acts 1953, c. 147, is sufficient tg
partment of health as division of health, within  give a fair and reasonable mdex to alf of the
the department of health and human re- purposes of the act. State ex rel. McMiltion v,
sources, see § 5F-2.1, Stahl, 141 W. Va. 233, 89 S.E.2d 693 (1955).

Constitutiopality of article. — The act And purpose. — The purpose of this articls
from which this article was derived, authoriz- g 45 provide water and sewerage facilities in
ing the creation of public service districts by unincorporated  districts. State ex pel

the county courts of this State, defining the ey
powers and duties of the governing boards of gcshfl(liggg)v Stahl, 141 W. Va. 233, 89 S.E.24

suqh districts in the acquisition, conatruction, Public service districts are “public util :

maintenance, operation, improvement and ex-
tension of property supplying water and sewer-
age services, and authorizing the issuance of

ties.” 50 Op. Aft'y Gen. 447 (1963).
Hence, they are required to pay a special

bonds of such districts payable solely from rev.  License fee pursuant to § 24-3-6 for support of -

enue to be derived from the operation of such the public service commission. 50 Op. Aty
properties, does not violate any provision of the Gen. 447 (1963).

Constitution of this State or the Fourteenth Cited in Berkeley County Pub. Serv. Dist. v.
Amendment to the Constitution of the United  Vitro Corp. of Am., 162 W. Va. 252, 162 S, E.24
States. State ex rel. McMillion v. Stabl, 141 W. 189 (1968); State v. Neary, 365 S.E.2d 395 (W,
Va. 233, -89 S.E.2d 693 (1955). Va. 1987).

§ 16-13A-1. Legislative findings.

The Legislature of the state of West Virginia hereby determines and finds
that the present system of public service districts within the state has pro-
vided a valuable service at a reasonable cost to persons who would otherwise
have been unable to obtain public utility services. To further this effort, and
to ensure that all areas of the state are benefiting from the availability of
public service district utility services and to further correct areas with health
hazards, the Legislature concludes that it is in the best interest of the public
to implement better management of public service district resources by ex-
panding the ability and the authority of the public service commission to
assist public service districts by offering advice and assistance in operational,
financial and regulatory affairs.

In addition to the expanded powers which shall be given to the public ser-
vice commission, the Legislature also concludes that it is in the best interest
of the public for each county commission to review current technology avail-
able and consider consolidating existing public service districts where it is
feasible and will not result in the interference with existing bond instru-
ments. Further, if such consolidation is not feasible, the Legislature finds that
it is in the best interest of the public for each county commission to review
current technology available and consider consolidating or centralizing the
management of public service districts within its county or multi-county area
to achieve efficiency of operations. The Legislature also finds that additional
guidelines should be imposed on the creation of new public service districts
and that county commissions shall dissolve inactive public service districts as
hereinafter provided. The Legislature also finds that the public service com-
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PUBLIC SERVICE DISTRICTS

§ 16-13A-1b

mission shall promulgate rules and regulations to effectuate the expanded
wers given to the commission relating to public service districts. (1953, c.

147; 1980, c. 60; 1986, c. 81.)

‘Purpose found in order creating district
and in hearings. — The purpose for the cre-
ation of a public service district may be ascer-
tained by a review of the order establishing the
district and the history behind the creation of
the district (the notice of hearing and hearings
beld prior to the creation of the district). Op.
Att'y Gen,, July 8, 1976.

The county courts (now county commis-
sions) may hot supersede the authority del-

thie article. Op. Att'y Gen., June 27, 1973.

A public service district, which was cre-
ated only for the purposes of furnishing
water services, has no power to condemn real
estate for sewerage facilities. Canyon Pub.
Serv. Dist. v. Tasa Coal Co., 166 W. Va. 606,
195 8.E.2d 647 (1973).

Cited in State ex rel. APCO v. Gainer, 149
W. Va. 740, 143 SE.2d 351 (1965); Shobe v.
Latimer, 162 W. Va. 779, 253 S.E.2d 54 (1979),

egated by them to public service districts
created in accordance with the provisions of

§ 16-13A-1a. Jurisdiction of the public service commission.

The jurisdiction of the public service commission relating to public service
districts shall be expanded to include the following powers, and such powers
shall be in addition to all other powers of the public service commission set
forth in this code:

(a) To study, modify, approve, deny or amend the plans created under sec-
tion one-b [§ 16-13A-1b) of this article for consolidation or merger of public
service districts and their facilities, personnel or administration;

(b) To petition the appropriate circuit court for the removal of a public
service district board member or members; and

(¢) To create by general order a separate division within the public service
commission to provide assistance to public service districts in technological,
operational, financial and regulatory matters. (1986, ¢. 81.)

§ 16-13A-1b. County commissions to develop plan to cre-
ate, consolidate, merge, expand or dissolve
public service districts.

\

Each county commission shall conduct a study of all public service districts
which have their principal offices within its county and shall develop a plan
relating to the creation, consolidation, merger, expansion or dissolution of
such districts or the consolidation or merger of management and administra-
tive services and personnel and shall present such plan to the public service
commission for approval, disapproval, or modification: Provided, That within
ninety days of the effective date of this section [June 6, 1986] each county
commission in this state shall elect either to perform its own study or request
that the public service commission perform such study. Each county commis-
sion electing to perform its own study shall have one year from the date of
election to present such plan to the public service commission. For each
county wherein the county commission elects not to perform its own study, the
public service commission shall conduct a study of such county. The public
service commission shall establish a schedule for such studies upon a priority
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§ 16-13A-2

PUBLIC SERVICE DISTRICTS

jdentify the territory to be embraced therein and the name of such proposed
district, or twenty-five percent of the registered voters who reside within the
limits of such proposed public service district within one or more counties may

tition for the creation thereof, which petition shall contain a description,
including metes and bounds, sufficient to identify the territory to be embraced
therein and the name of such proposed district: Provided, That after the effec-
tive date of this section [June 6, 1986], no new public service district shall be
created under this section without the written consent and approval of the
public service commission, which approval and consent shall be in accordance
with rules and regulations promulgated by the public service commission and
may only be requested after consent is given by the appropriate county com-
mission or commissions pursuant to this section. Any territory may be in-
cluded regardless of whether or not such territory includes one or more cities,
incorporated towns or other municipal corporations which own and operate
any public service properties and regardless of whether or not it includes one
or more cities, incorporated towns or other municipal corporations being
gerved by privately owned public service properties: Provided, however, That
the same territory shall not be included within the boundaries of more than
one public service district except where such territory or part thereof is in-
cluded within the boundaries of a separate public service district organized to
supply water, sewerage services or gas facilities not being furnished within
such territory or part thereof: Provided further, That no city, incorporated
town or other municipal corporation shall be included within the boundaries
of such proposed district except upon the adoption of a resolution of the gov-
erning body of such city, incorporated town or other municipal corporation
consenting.

Such petition shall be filed in the office of the clerk of the county commis-
gsion of the county in which the territory to constitute the proposed district is
situated, and if such territory is situated in more than one county, then such
petition shall be filed in the office of the clerk of the county commission of the
county in which the major portion of such territory extends, and a copy thereof
(omitting signatures) shall be filed with each of the clerks of the county com-
mission of the other county or counties into which the territory extends. The
clerk of the county commission receiving such petition shall present it to the
county commission of such county at the first regular meeting after such filing
or at a special meeting called for the consideration thereof.

When the county commission of any county enters an order on its own
motion proposing the creation of a public service district, as aforesaid, or when
a petition for such creation is presented, as aforesaid, the county commission
shall at the same session fix a date of hearing in such county on the creation of
the proposed public service district, which date so fixed shall be not more than
forty days nor less than twenty days from the date of such action. If the
territory proposed to be included is situated in more than one county, the
county commission, when fixing a date of hearing, shall provide for notifying
the county commission and clerk thereof of each of the other counties into
which the territory extends of the date so fixed. The clerk of the county com-
mission of each county in which any territory in the proposed public service
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§ 16-13A-2 PUBLIC HEALTH
district is located shall cause notice of such hearing and the time and place
thereof, and setting forth & description of all of the territory proposed to be
included therein to be given by publication as a Class 1legal advertisement in
compliance with the provisions of article three [§ 59-3-1 et seq.], chapter fifty. '
nine of this code, and the publication area for such publication shall be by "
publication in each city, incorporated town or municipal corporation if avail.
able in each county in which any territory in the proposed public service
district is located. The publication shall be at least ten days prior to such
hearing. In all cases where proceedings for the creation of such public service
districts are initiated by petition as aforesaid, the person filing the petition
shall advance or satisfactorily indemnify the payment of the cost and ex-
penses of publishing the hearing notice, and otherwise the costs and expenses
of such notice shall be paid in the first instance by the county commission out
of contingent funds or any other funds available or made available for that -
purpose. In addition to the notice required herein to be published, there shall
also be posted in at least five conspicuous places in the proposed public service
district, a notice containing the same information as is contained in the pub-
lished notice. The posted notices shall be posted not less than ten days before
the hearing. _
All persons residing in or owning or having any interest in property in such -
proposed public service district shall have an opportunity to be heard for and
against its creation. At such hearing the county commission before which the
hearing is conducted shall consider and determine the feasibility of the cre-
ation of the proposed district. If the county commission determines that the
construction or acquisition by purchase or otherwise and maintenance, opera-
tion, improvement and extension of public service properties by such public
gervice district will be conducive to the preservation of public health, comfort
and convenience of such area, the county commission shall by order create
such public service district. If the county commission, after due consideration,
determines that the proposed district will not be conducive to the preservation
of public health, comfort or convenience of such area or that the creation of the
proposed district as set forth and described in the petition or order is not
feasible, it may refuse to enter an order creating the district or it may enter
an order amending the description of the proposed district and create the
district as amended. If the county commission determines that any other
public service district or districts can adequately serve the area of the pro-
posed public service district, whether by expansion, merger or other means, it
shall refuse to enter an order creating the proposed district and ghall enter an
order expanding, merging or consolidating the area with an existing public
service district, in accordance with rules and regulations adopted by the pub-
lic service commission for such purpose: Provided, That no expansion of a
public service district may occur if the present or proposed physical facilities
of the public service district are determined by the appropriate county com-
mission or the public service commission to be inadequate to provide such
expanded service. The clerk of the county commission of each county into
which any part of such district extends shall retain in his office an authentic
copy of the order creating, expanding, merging or consolidating the district:
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§ 16-13A-2

PUBLIC SERVICE DISTRICTS

Provided, however, That within ten days after the entry of an order creating,
expanding or merging or consolidating a district, such order must be filed for
review and approval by the public service commission. The public service
commission shall provide a hearing in the affected county on the matter and
may approve, reject or modify the order of the county commission if it finds it
is in the best interests of the public to do so. The public service commission
shall adopt rules and regulations relating to such filings and the approval,
disapproval or medification of county commission orders for creating, expand-
ing, merging or consolidating districts.

The county commission may, if in its discretion it deems it necessary, feasi-
ble and proper, enlarge the district to include additional areas, reduce the
area of the district, where facilities, equipment, service or materials have not
been extended, or dissolve the district if inactive or establish or consolidate
two or more such districts. If consolidation of districts is not feasible, the
county commission may consolidate and centralize management and adminis-
tration of districts within its county or multi-county area to achieve efficiency
of operations: Provided, That where the county commission determines on ite
own motion by order entered of record, or there is a petition to enlarge the
district, merge and consolidate districts, or the management and administra-
tion thereof, reduce the area of the district or dissolve the district if inactive,
all of the applicable provisions of this article providing for hearing, notice of
hearing and approval by the public service commission shall apply with like
effect as if a distriet were being created. The commission shall at all times
attempt to bring about the expansion or merger of existing public service
districts in order to provide increased services and to eliminate the need for
creation of new public service districts in those areas which are not currently
serviced by a public service district: Provided, however, That where two or
more public service districts are consolidated pursuant to this section, any
rate differentials may continue for the period of bonded indebtedness incurred
prior to consolidation. The districts may not enter into any agreement, con-
tract or covenant that infringes upon, impairs, abridges or usurps the duties,
rights or powers of the county commission, as set forth in this article, or
conflicts with any provision of this article. A list of all districts and their
current board members shall be filed by the county commission with the
secretary of state and the public service commission by the first day of July of
each year. (1953, c. 147; 1965, c. 134; 1967, c. 105; 1975, ¢. 140; 1980, c. 60;
1981, c. 124; 1986, c. 81.)

There is no unlawful delegation of legis-
lative power to the county courts (now county
commissions) of this State under this section in
violation of W. Va. Const., art. V, § 1, and art.
Vi, § 1. State ex rel. McMillion v. Stahl, 141
W. Va. 233, 89 S.E.24 893 {1955).

And there is no unconstitutional delega-
tion of judicial functions to the county court
{now county commission) made by this section.
State ex rel. McMillion v. Stahl, 141 W. Va.
233, 89 S.E.2d 693 (1955).

District need not be created by general

law. — A public service district is a public cor-
poration and does not come within the consti-
tutional inhibition requiring all corporations
to be created by general law. State ex rel.
McMillion v, Stahl, 141 W. Va. 233, 89 S.E.2d
693 (1955).

Voters may not force referendum as to
continuing or abolishing district. — There
is no authority for voters, by written protest or
otherwise, to force a referendurn upon the issue
of whether or not a created public service dis-
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trict should be continued or abolished. 52 Op.
Att'y Gen. 33 (1966).

Certain provisions mandatory, but pro-
visions for setting time of hearing and giv-
ing notice directory. — The provisions of this
section relating to the filing of the petition or
motion of the county court (now county com-
mission), the description of the territory to be
embraced and like provisions are mandatory,
but the use of the word "shall,” in relation to
the requirements for the posting and publice-
tion of notice and the time of setting the hear-
ing are directory and require only substantial
compliance. Canyon Pub. Serv. Dist. v. Tasa
Coazl Co., 156 W. Va. 606, 185 S.E.2d 647
(1973).

A county court (now county commission)
has authority to add sewerage services to
the facilities of a public service district which
was created for the purpose of furnishing water
services, under appropriate proceedings. Can-
yon Pub. Serv. Dist. v. Tasa Coal Co., 156 W.
Va. 606, 195 S.E.2d 647 (1973).

Relative powers of commission and
voters it area. — (1) Only the county commis-
sion has the affirmative authority to create,
enlarge or reduce a public service district; (2)
in the absence of any action by a county com-
mission, the requisite number of qualified
voters in the affected geographic area may pe-
tition a county commission to create, enlarge
or reduce a public service district, and, that
upon the filing of such petition, a hearing shall
be held thereon; (3) the county commission
may, in its discretion, refuse to act in an affir.
mative manner upon such formel petition for
creation, enlargement or reduction of such
public service district, which action is not sub-

PUBLIC HEALTH

ject to protest or public referendum; (4) the
county commission may, on its own motion or
on the basis of such proper petition, enter an
order creating, enlarging or reducing a publie
service district, which such action and order
are subject to a hearing requiring proper no-
tice, and a formal protest and public referen-
dum depending upon the number of qualified
voters who protest such action. Op. Att’y Gen.,
Nov. 13, 1875,

“Shal! apply with like effect,” eic. — Be-
cauge a8 protest against creation triggers a ref-
erendum, the language “shall apply with like
effect as if a district were being created” can
mean only that a protest against enlargement
or reduction likewise triggers a referendum.
Op. Att'y Gen., Nov. 13, 1975.

Overlapping districts. — Where there is no
bond indebtedness outstanding to be paid by a
public service district, the county commission
creating a public service district may under-
take to enlarge or reduce the areas of various
overlapping districts or may even consolidate
the overlapping districts into one district. Op.
Att'y Gen., July 8, 1976.

Merger or consolidation of districts. —
This section authorizes either merger or con-
solidation of public service districts. Op. Att'y
Gen., June 12, 1985, No. 9.

A merger or conaelidation results in one cor-
poration which, in the case of merger, will be
the corporation designated by the commis-
sioners as the gurviving corporation, and with
regpect to a consolidation, will be a new corpo-
rate entity. Op. Att'y Gen., June 12, 1985, No.
9

"Cited in State v. Neary, 365 S.E.2d 395 (W.
Va. 1987).

§ 16-13A-3. District to be a public corporation and political
subdivision; powers thereof, public service

boards.

From and after the date of the adoption of the order creating any public
service district, it shall thereafter be a public corporation and political subdi-
vision of the state, but without any power to levy or collect ad valorem taxes.
Each district may acquire, own and hold property, both real and personal, in
its corporate name, and may sue, may be sued, may adopt an official seal and
may enter into contracts necessary or incidental to its purposes, including
contracts with any city, incorporated town or other municipal corporation
located within or without its boundaries for furnishing wholesale supply of
water for the distribution system of the city, town or other municipal corpora-
tion, and contract for the operation, maintenance, servicing, repair and exten-
sion of any properties owned by it or for the operation and improvement or
extension by the district of all or any part of the existing municipally owned
public service properties of any city, incorporated town or other municipal
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§ 16-13A-3

PUBLIC SERVICE DISTRICTS

corporation included within the district: Provided, That no contract shall ex-
tend beyond a maximum of forty years, but provisions may be included
therein for a renewal or successive renewals thereof and shall conform to and
comply with the rights of the holders of any outstanding bonds issued by the
municipalities for the public service properties.

The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members, who shall be
persons residing within the district who possess certain educational, business
or work experience which will be conducive to operating a public service
district. Each board member shall, within six months of taking office, success-
fully complete the training program to be established and administered by the
public service commission in conjunction with the department of natural re-
sources and the department of health. Board members shall not be or become
pecuniarily interested, directly or indirectly, in the proceeds of any contract or
service, or in furnishing any supplies or materials to the district, nor shall a
former board member be hired by the district in any capacity within a mini-
mum of twelve months after such board member’s term has expired or such
board member has resigned from the district board. The members shall be
appointed in the following manner:

Each city, incorporated town or other municipal corporation having a popu-
lation of more than three thousand but not less than eighteen thousand shall
be entitled to appoint one member of the board, and each such city, incorpo-
rated town or other municipal corporation having a population in excess of
eighteen thousand shall be entitled to appoint one additional member of the
board for each additional eighteen thousand population. The members of the
board representing such cities, incorporated towns or other municipal corpora-
tions shall be residents thereof and shall be appointed by a resolution of the
governing bodies thereof and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons so appointed shall
thereby become members of the board without any further act or proceedings.
If the number of members of the board so appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included in the
district shall equal or exceed three, then no further members shall be ap-
pointed to the board and the members shall be and constitute the board of the
district.

If no city, incorporated town or other municipal corporation having a popu-
lation of more than three thousand is included within the district, then the
county commission which entered the order creating the district shall appoint
three members of the board, who are persons residing within the district,
which three members shall become members of and constitute the board of the
district without any further act or proceedings.

If the number of members of the board appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the
order creating the district shall appoint such additional member or members
of the board, who are persons residing within the district, as is necessary to
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§ 16-13A-3 PUBLIC HEALTH

make the number of members of the board equal three, and the additional
member or members shall thereupon become members of the board; and the
member or members appointed by the governing bodies of the cities, incorpo-
rated towns or other municipal corporations included within the district and
the additional member or members appointed by the county commission as
aforesaid, shall be and constitute the board of the district. A person may serve
as a member of the board in one or more public service districts,

The population of any city, incorporated town or other municipal corpora-
tion, for the purpose of determining the number of members of the board, if
any, to be appointed by the governing body or bodies thereof, shall be conelu-
sively considered to be the population stated for such city, incorporated town -
or other municipal corperation in the last official federal census. '

Notwithstanding any provision of this code to the contrary, whenever a -
district is consolidated or merged pursuant to section two [§ 16-13A-2] of this e
article, the terms of office of the existing board members shall end on the
effective date of the merger or consolidation. The county commission shall
appoint a new board according to rules and regulations promulgated by the
public service commission. :

The respective terms of office of the members of the first board shall be fixed
by the county commission.and shall be as equally divided as may be, that is
approximately one third of the members for a term of two years, a like number
for a term of four, and the term of the remaining member or members for six
years, from the first day of the month during which the appoiniments are
made. The first members of the board appointed as aforesaid shall meet at the

office of the clerk of the county commission which entered the order creating
the district as soon as practicable after the appointments and shall qualify by
taking an oath of office: Provided, That any member or members of the board
may be removed from their respective office as provided in section three-a
[§ 16-13A-3a} of this article.

Any vacancy shall be filled for the unexpired term within thirty days, other-
wise successor members of the board shall be appointed for terms of six years
and the terms of office shall continue until successors have been appointed
and qualified. All successor members ghall be appointed in the same manner
as the member succeeded was appointed.

The board shall organize within thirty days following the first appoint-
ments and annually thereafter at its first meeting after the first day of Janu-
ary of each year by selecting one of its members to serve as chairman and by
appointing a secretary and a treasurer who need not be members of the board.
The secretary shall keep a record of all proceedings of the board which shall be
available for inspection as other public records. Duplicate records shall be
filed with the county commission and shall include the minutes of all board
meetings. The treasurer is lawful custodian of all funds of the public service
district and shall pay the same out on orders authorized or approved by the
board. The secretary and treasurer shall perform other duties appertaining to
the affairs of the district and shall receive salaries as shall be prescribed by
the board. The treasurer shall furnish bond in an amount to be fixed by the

board for the use and benefit of the district.
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PUBLIC SERVICE DISTRICTS

§ 16-13A-3a

The members of the board, and the chairman, secretary and treasurer
thereof, shall make available to the county commission, at all times, all of its
pooks and records pertaining to the district’s operation, finances and affairs,
for inspection and audit. The board shall meet at least monthly. (1953, c. 147;
1965, ¢. 134; 1971, ¢. 72; 1981, c. 124; 1983, c. 166; 1986, c. 81.)

Exemptions. — Public service districta of
West Virginia are political subdivisions of the
Gtate, and as such, they are specifically, by ex-

statute, exempted from the duty of pay-

ing registration fees (provided by § 17A-10-8),

the privilege tax (imposed by § 17A-34), and

the certificate of title charge (required by
§ 17A-3-4). 49 Op. Att'y Gen. 131 (1961).

Furnishing water to municipal corpora-

Authority of districts. — Public service
districts are agents of the county commission
by which they were created, having no author-
ity other than that expressly set out in this
article. Op. Att'y Gen., July 8, 1976.

Furnishing water to border residents in
neighboring state. — See Op. Att'y Gen,
June 26, 1975.

Cited in State v. Neary, 365 S.E.2d 395 (W,
Va 1987). -

tion in another state. — A public service dis-
trict may furnish water wholesale in bulk
quentities to & municipal corporation in an-
other state. 51 Op. Att'y Gen. 739 (1966).

§ 16-13A-3a. Removal of members of public service board.

The county commission or the public service commission or any other ap-
pointive body creating or establishing a public service district under the pro-
visions of this article, or any group of five percent or more of the customers of
a public service district, may petition the circuit court of the county in which
the district maintains its principal office for the removal of any member of the
governing board thereof for consistent violations of any provisions of this
article, for reasonable cause which includes, but is not limited to, a continued
failure to attend meetings of the board, failure to diligently pursue the objec-
tives for which the district was created, or failure to perform any other duty
either prescribed by law or required by a final order of the public service
commission or for any malfeasance in public office. Any board member
charged with a violation under this section who offers a successful defense
against such charges shall be reimbursed for the reasonable costs of such
defense from district revenues. Such costs shall be considered as costa associ-
ated with rate determination by the public service district and the public
service commission. If the cireuit court judge hearing the petition for removal
finds that the charges are frivolous in nature, the judge may assess all or part
of the court costs, plus the reasonable costs associated with the board mem-
ber’s defense, against the party or parties who petitioned the court for the
board member's removal. (1963, ¢. 75; 1971, ¢. 72; 1981, ¢. 124; 1986, ¢. 81.)

Quoted in State v. Neary, 365 S.E.2d 395
(W. Va. 1987).

681

by Yt e




§ 16-13A4 PUBLIC HEALTH

§ 16-13A-4. Board chairman; members’ compensation; pro-
cedure; district name. kS

The chairman shall preside at all meetings of the board and may vote a4
any other members of the board but if he should be absent from any meeting,
the remaining members may select a temporary chairman and if the membey

selected as chairman resigns as such or ceases for any reason to be a membey
of the board, the board shall select one of its members as chairman 1o serve
until the next annual organization meeting. Salaries of each of its board
members shall be as follows: For districts with fewer than six hundred cus.
tomers, each board member shall receive fifty dollars per attendance at regu-
lar monthly meetings and thirty dollars per attendance at additional special
meetings, total salary not to exceed nine hundred dollars per annum; for

districts with six hundred customers or more but fewer than two thousand .

customers, each board member shall receive one hundred doliars per atten-
dance at regular monthly meetings and fifty dollars per attendance at addi-
tional special meetings, total salary not to exceed eighteen hundred dollars
per annum; and for districts with two thousand customers or more, each board
member shall receive one hundred dollars per attendance at regular monthly -
meetings and fifty dollars per attendance at additional special meetings, total
salary not to exceed three thousand dollars per annum. The public service
district shall certify the number of customers served to the public service
commission beginning on the first day of July, one thousand nine hundred
eighty-six, and continue each fiscal year thereafter. Board members may be
reimbursed for all reasonable and necessary expenses actually incurred in the
performance of their duties as provided for by the rules and regulations of the
board. The board shall by resolution determine its own rules of procedure, fix
the time and place of its meetings and the manner in which special meetings
may be called. Public notice of meetings shall be given in accordance with
section three [§ 6-3A-3], article nine-a, chapter six of this code. Emergency
meetings may be called as provided by section three [§ 6-9A-3], article nine-a,
chapter six of this code. A majority of the members constituting the board also
constitute a quorum to do business. The members of the board are not person-
ally liable or responsible for any obligations of the district or the board but are
answerable only for willful misconduct in the performance of their duties. At
any time prior to the issuance of bonds as hereinafter provided, the board may
by resolution change the official or corporate name of the public service dis-
trict and such change shall be effective from and after filing an authenticated
copy of such resolution with the clerk of the county commission of each county
in which the territory embraced within such district or any part thereof is
located. The official name of any district created under the provisions of this
article may contain the name or names of any city, incorporated town or other
municipal corporation included therein or the name of any county or counties
in which it is located. (1953, c. 147; 1981, ¢. 124; 1986, c. 81.)
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§ 16-13A-7

PUBLIC SERVICE DISTRICTS

§ 16-13A-5. General manager of board.

The board may employ a general manager to serve a term of not more than
five years and until his successor is employed, and his compensation shall be
fixed by resolution of the board. Such general manager shall devote all or the
required portion of his time to the affairs of the district and may employ,
discharge and fix the compensation of all employees of the district, except as
in this article otherwise provided, and he shall perform and exercise such
other powers and duties as may be conferred upon him by the board.

Such general manager shall be chosen without regard to his political affilia-
tions and upon the sole basis of his administrative and technical qualifica-
tions to manage public service properties and affairs of the district and he
may be discharged only upon the affirmative vote of two thirds of the board.
Such general manager need not be a resident of the district at the time he is
chosen. Such general manager may not be 8 member of the board but shall be
an employee of the board.

The board of any public service district which purchases water or sewer
service from a municipal water of sewer system or another public service
district may, as an alternative to hiring its own general manager, elect to
permit the general manager of the municipal water or sewer system or public
service district from which such water or sewer service is purchased provide
professional management to the district, if the appropriate municipality or
public service board agrees to provide such assistance. The general manager
ghall receive reasonable compensation for such service. (1953, c. 147, 1981, c.
124; 1986, c. 81.)

§ 16-13A-6. Employees of board.

The board may in its discretion from time to time by resolution passed by a
majority vote provide for the employment of an attorney, fiscal agent, one or
more engineers and such other employees as the board may determine neces-
sary and expedient. The board shall in and by such resolution fix the term of
employment and compensation and prescribe the duties to be performed by
such employees. (1953, c. 147; 1981, ¢. 124.)

§ 16-13A-7. Acquisition and operation of district proper-
ties.

The board of such districts shall have the supervision and control of all
public service properties acquired or constructed by the district, and shall
have the power, and it shall be its duty, to maintain, operate, extend and
improve the same. All contracts involving the expenditure by the district of
more than five thousand dollars for construction work or for the purchase of
equipment and improvements, extensions or replacements, shall be entered
into only after notice inviting bids shall have been published as & Class I legal
advertisement in compliance with the provisions of article three [§ 59-3-1 et
seq.], chapter fifty-nine of this code, and the publication area for such publica-
tion shall be as specified in section two [§ 16-13A-2] of this article in the
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§ 16-13A-8 PUBLIC HEALTH
county or counties in which the district is located. The publication shall not be
less than ten days prior to the making of any such contract. To the extent
allowed by law, in-state contractors shall be given first priority in awarding
public service district contracts. it shall be the duty of the board to ensure that
local in-state labor shall be utilized to the greatest extent possible when hir-
ing laborers for public service district construction or maintenance repair jobs,
It shall further be the duty of the board to encourage contractors to use Ameri-
can-made products in their construction to the extent possible. Any obliga-
tions incurred of any kind or character ghall not in any event constitute or be
deemed an indebtedness within the meaning of any of the provisions or limita.
tions of the constitution, but all such obligations shall be payable solely and
only out of revenues derived from the operation of the public service proper-
ties of the district or from proceeds of bonds issued as hereinafter provided. No
continuing contract for the purchase of materials or supplies or for furnishing
the district with electrical energy or power shall be entered into for a longer
period than fifteen years. (1953, c. 147; 1967, c. 105; 1981, ¢. 124; 1982, c. 24;

1986, c. 81.)

§ 16-13A-8. Acquisition and purchase of public service
properties; right of eminent domain; extraterri-

torial powers.

The board may acquire any publicly or privately owned public service prop-
erties located within the boundaries of the district regardiess of whether or
not all or any part of such properties are located within the corporate limits of
any city, incorporated town or other municipal corporation included within
the district and may purchase and acquire all rights and franchises and any
and all property within or outside the district necessary or incidental to the
purpose of the district.

The board may construct any public service properties within or outside the
district necessary or incidental to its purposes and each such district may
acquire, construct, maintain and operate any such public service properties
within the corporate limits of any city, incorporated town or other municipal
corporation included within the district or in any unincorporated territory
within ten miles of the territorial boundaries of the district: Provided, That if
any incorporated city, town or other municipal corporation included within
the district owns and operates either water facilities, sewer facilities or gas
facilities or all of these, then the district may not acquire, construct, establish,
improve or extend any public service properties of the same kind within such
city, incorporated towns or other municipal corporations or the adjacent unin-
corporated territory served by such cities, incorporated towns or other munici-

pal corporations, except upon the approval of the public service commission,
the consent of such cities, incorporated towns or other municipal corporations
and in conformity and compliance with the rights of the holders of any reve-
nue bonds or obligations theretofore jssued by such cities, incorporated towns
or other municipal corporations then outstanding and in accordance with the
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PUBLIC SERVICE DISTRICTS

ordinance, resolution or other proceedings which authorize the issuance of
guch revenue bonds or obligations.

Whenever such district has constructed, acquired or established water facil-
ities, sewer facilities or gas facilities for water, sewer or gas services within
any city, incorporated town or other municipal corporation included within a
district, then such city, incorporated town or other municipal corporation may
not thereafter construct, acquire or establish any facilities of the same kind
within such city, incorporated town or other municipal corporation without
the consent of such district.

For the purpose of acquiring any public service properties or lands, rights or
easements deemed necessary or incidental for the purposes of the district,
each such district has the right of eminent domain to the same extent and to
be exercised in the same manner as now or hereafter provided by law for such
right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That such board may not acquire all or any substan-
tial part of a privately owned waterworks system unless and until authorized
so to do by the public service commission of West Virginia, and that this
section shall not be construed to authorize any district to acquire through
condemnation proceedings either in whole or substantial part an existing
privately owned waterworks plant or system or gas facilities located in or
furnishing water or gas service within such district or extensions made or to
be made by it in territory contiguous to such existing plant or system, nor may
any such board construct or extend its public service properties to supply its
services into areas served by or in competition with existing waterworks or
gas facilities or extensions made or to be made in territory contiguous to such
existing plant or system by the owner thereof. (1953, ¢. 147; 1980, c. 60; 1981,
c. 124)

District may exercise control over public service districts by this section is valid.
sewers where ownership is unknown unin-  State ex rel. McMillion v. Stahl, 141 W. Va.
corporated areas. 45 Op. Att’y Gen. 506 (1953). 233, 89 S.E.2d 693 (1955).

Valid grant of power of eminent domain.

— The grant of power of eminent demain to

§ 16-13A-9. Rules and regulations; service rates and
charges; discontinuance of service; required
water and sewer connections; lien for delin-
quent fees.

The board may make, enact and enforce all needful rules and regulations in
connection with the acquisition, construction, improvement, extension, man-
agement, maintenance, operation, care, protection and the use of any public
service properties owned or controlled by the district, and the board shall
establish rates and charges for the services and facilities it furnishes, which
shall be sufficient at all times, notwithstanding the provisions of any other

" law or laws, to pay the cost of maintenance, operation and depreciation of such

public service properties and principal of and interest on all bonds issued,
other obligations incurred under the provisions of this article and all reserve
or other payments provided for in the proceedings which authorized the issu-
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ance of any bonds hereunder. The schedule of such rates and charges may be
based upon either (a) the consumption of water or gas on premises connected
with such facilities, taking into consideration domestic, commercial, indus.
trial and public use of water and gas; or (b) the number and kind of fixtures
connected with such faeilities located on the various premises; or (c) the num-
ber of persons served by such facilities; or (d) any combination thereof; or (e)
may be determined on any other basis or classification which the board may
determine to be fair and reasonable, taking into consideration the location of
the premises served and the nature and extent of the services and facilities
furnished. Where water, sewer and gas services are all furnished to any prem-
ises, the schedule of charges may be billed as a single amount for the aggre-
gate thereof. The board shall require all users of services and facilities fur-
nished by the district to designate on every application for service whether the
applicant is a tenant or an owner of the premises to be served. If the applicant
is a tenant, he shall state the name and address of the owner or owners of the
premises to be served by the district. All new applicants for service shall
deposit a minimum of fifty dollars with the district to secure the payment of
service rates and charges in the event they become delinquent as provided in
this section. In any case where a deposit is forfeited to pay service rates and
charges which were delinquent at the time of disconnection or termination of
service, no reconnection or reinstatement of service may be made by the dis-
trict until another minimum deposit of fifty dollars has been remitted to the
district. Whenever any rates, rentals or charges for services or facilities fur-
nished remain unpaid for a period of thirty days after the same become due
and payable, the property and the owner thereof, as well as the user of the
services and facilities provided shall be delinquent and the owner, user and
property shall be held liable at law until such time as all such rates and
charges are fully paid: Provided, That the property owner shall be given
notice of any said delinquency by certified mail, return receipt requested. The
board may, under reasonable rules and regulations promulgated by the public
service commission, shut off and discontinue water or gas services to all delin-
quent users of either water or gas facilities, or both: Provided, however, That
upon written request of the owner or owners of the premises, the board shall
shut off and discontinue water and gas services where any rates, rentals, or
charges for services or facilities remain unpaid by the user of the premises for
a period of sixty days after the same became due and payable.

In the event that any publicly or privately owned utility, city, incorporated
town, other municipal corporation or other public service district included
within the district owns and operates separately either water facilities or
sewer facilities, and the district owns and operates the other kind of facilities,
either water or sewer, as the case may be, then the district and such publicly
or privately owned utility, city, incorporated town or other municipal corpora-
tion or other public service district shall covenant and contract with each
other to shut off and discontinue the supplying of water service for the non-
payment of sewer service fees and charges: Provided, That any contracts en-
tered into by a public service district pursuant to this section shall be submit-
ted to the public service commission for approval. Any public service district
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PUBLIC SERVICE DISTRICTS § 16-13A-9
providing water and sewer service to its customers shall have the right to
terminate water service for delinquency in payment of either water or sewer
bills. Where one public service district is providing sewer service and another
public service district or a municipality included within the boundaries of the
sewer district is providing water service, and the district providing sewer
service experiences a delinquency in payment, the district or the municipality
included within the boundaries of the sewer district that is providing water
service, upon the request of the district providing sewer service to the delin-
quent account, shall terminate its water service to the customer having the
delinquent sewer account: Provided, however, That any termination of water
service must comply with all rules, regulations and orders of the public ser-
vice commission.

Any-district furnishing sewer facilities within the district may require, or
may by petition to the circuit court of the county in which the property is
located, compel or may require the department of health to compel all owners,
tenants or occupants of any houses, dwellings and buildings located near any
such sewer facilities, where sewage will flow by gravity or be transported by
such other methods approved by the department of health including, but not
limited to, vacuum and pressure systems, approved under the provisions of
section nine {§ 16-1-9), article one, chapter sixteen of this code, from such
houses, dwellings or buildings into such sewer facilities, to connect with and
use such sewer facilities, and to cease the use of all other means for the
collection, treatment and disposal of sewage and waste matters from such
houses, dwellings and buildings where there is such gravity flow or transpor-
tation by such other methods approved by the department of health including,
but not limited to, vacuum and pressure systems, approved under the provi-
sions of section nine [§ 16-1-9], article one, chapter sixteen of this code, and
such houses, dwellings and buildings can be adequately served by the sewer
facilities of the district, and it is hereby found, determined and declared that
the mandatory use of such sewer facilities provided for in this paragraph is
necessary and essential for the health and welfare of the inhabitants and
residents of such districts and of the state: Provided, That if the public service
district determines that the property owner must connect with the sewer
facilities even when sewage from such dwellings may not flow to the main line
by gravity and the property owner must incur costs for any changes in the
existing dwellings’ exterior plumbing in order to connect to the main sewer
line, the public service district board shall authorize the district to pay all
reasonable costs for such changes in the exterior plumbing, including, but not
limited to, installation, operation, maintenance and purchase of a pump, or
any other method approved by the department of health; maintenance and
operation costs for such extra installation should be reflected in the users
charge for approval of the public service cormmission. The circuit court shall
adjudicate the merits of such petition by summary hearing to be held not later
than thirty days after service of petitition to the appropriate owners, tenants
or occupants.

Whenever any district has made available sewer facilities to any owner,
tenant or occupant of any house, dwelling or building located near such sewer
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§ 16-13A-9 PUBLIC HEALTH

facility, and the engineer for the district has certified that such sewer facili-
ties are available to and are adequate to serve such owner, tenant or occupant,
and sewage will flow by gravity or be transported by such other methods
approved by the department of health from such house, dwelling or building
into such sewer facilities, the district may charge, and such owner, tenant or
occupant shall pay the rates and charges for services established under this
article only after thirty-day notice of the availability of the facilities has been
received by the owner.

All delinquent fees, rates and charges of the district for either water facili-
ties, sewer facilities or gas facilities are liens on the premises served of equal
dignity, rank and priority with the lien on such premises of state, county,
school and municipal taxes. In addition to the other remedies provided in thig
section, public service districts are hereby granted a deferral of filing fees or
other fees and costs incidental to the bringing and maintenance of an action in

“magistrate court for the collection of delinquent water, sewer or gas bills, If
~the district collects the delinquent account, plus reasonable costs, from its

customer or other responsible party, the district shall pay to the magistrate
the normal filing fee and reasonable costs which were previously deferred. In
addition, each public service district may exchange with other public service
districts & list of delinquent accounts.

Anything in this section to the contrary notwithstanding, any establish-
ment, as defined in section two [§ 20-5A-2], article five-a, chapter twenty,
now or hereafter operating its own sewage disposal system pursuant to a
permit issued by the department of natural resources, as prescribed by section
seven (§ 20-5A-7], article five-a, chapter twenty of this code, is exempt from
the provisions of this section. (1953, c. 147; 1965, ¢. 134; 1980, ¢. 60; 1981, c.
124; 1986, c. 81; 1989, ¢. 174.)

1ol

Effect of amendment of 1888. — The
amendment in the first paregraph, added the
present fourth through seventh sentences, and
added the provise at the end of the last sen-
tence; substituted “shall covenant” for “may
covenant” in the first sentence of the second
paragraph, and substituted "users” for “user’s”
near the end of the third paragraph.

Lien not a deprivation of property with-
out due process. -— The provision that delin-
quent fixed rates and charges for services ren-
dered by a public service district shall be a Hen
on the premises served of equal dignity, rank
and priority with the lien on such premises of
state, county, school and municipal taxes, does
not deprive the owners of their property with-
out due process of law. State ex rel. McMillion
v. Stahl, 141 W. Va. 233, 89 S.E.2d 693 (1955),

Requiring connections with sewer facili-
ties, — The boards of public service districts
have no suthority to require potential users
who live outside the boundaries of the districts,
but within the 10-mile limit, to hock onto the

district’s sewer facilities. Op. Att'y Gen., July -

g, 1976.

Abandonment of private systems. —
Where a public service district requires a prop-
erty owner, tenant, or occupant to connect onto
its sewer system and to asbandon a private
sewer gystem located on the property, such per-
son cannot recover from the public service dis-
trict the value of the private system on the
ground that such ebandonment constitutes a
taking of private property without just com-
pensation within the meaning of W. Va.
Const., art. ITL, § 9. Kingmill Valley Pub. Serv.
Dist. v. Riverview Estates Mobile Home Park,
386 S.E.2d 483 (W. Va. 1989).

When duty arises. — Owners, tenants, or
occupants have a duty under this section to pay
rates and charges for the district sewer facili-
ties from and after the date of receipt of netice
(now 30 days after receipt) that such facilities
are available. Rhodes v. Malden Pub. Serv.
Dist., 301 5.E.2d 601 (W. Va. 1983) (construing
this section prior to 1980 and 1981 amend-
ments).
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§ 16-13A-11

PUBLIC SERVICE DISTRICTS

§ 16-13A-9a. Limitations with respect to foreclosure.

No public service district shall foreclose upon the premises served by such
district for delinquent fees, rates or charges for which a lien is authorized by
sections nine or nineteen [§§ 16-13A-9 or 16-13A-19] of this article except
through the bringing and maintenance of a civil action for such purpose
brought in the circuit court of the county wherein the district lies. In every
such action, the court shall be required to make a finding based upon the
evidence and facts presented that the district prior to the bringing of such
action had exhausted all other remedies for the collection of debts with respect
to such delinquencies. In no event shall foreclosure procedures be instituted
by any such district or on its behalf unless such delinquency had been in
existence or continued for a period of two years from the date of the first such
delinquency for which foreclosure is being sought. (1982, c. 74.)

§ 16-13A-10. Budget.

The board shall establish the beginning and ending of its fiscal year, which
period shall constitute its budget year, and at least thirty days prior to the
beginning of the first full fiscal year after the creation of the district and
annually thereafter the general manager shall prepare and submit to the
board a tentative budget which shall include all operation and maintenance
expenses, payments to a capital replacement account and bond payment
schedules for the ensuing fiscal year. Such tentative budget shall be consid-
ered by the board, and, subject to any revisions or amendments that may be
determined by the board, shall be adopted as the budget for the ensuing fiscal
year. Upon adoption of the budget, a copy of the budget shall be forwarded to
the county commission. No expenditures for operation and maintenance ex-
penses in excess of the budget shall be made during such fiscal year unless
unanimously authorized and directed by the board. (1953, ¢. 147; 1981, c. 124.)

§ 16-13A-11. Accounts; audit.

The general manager, under direction of the board, shall install and main-
tain a proper system of accounts, in accordance with all rules, regulations or
orders pertaining thereto by the public service commission, showing receipts
from operation and application of the same, and the board shall at least once a
year cause such accounts to be properly audited: Provided, That such audit
may be any audit by an independent public accountant completed within one
year of the time required for the submission of the report: Provided, however,
That if the district is required to have its books, records and accounts audited
annually by an independent certified public accountant as a result of any
covenant in any board resolution or bond instrument, a copy of such audit
may be submitted in satisfaction of the requirements of this section, and is
hereby found, declared and determined to be sufficient to satisfy the require-
ments of article nine [§ 6-9-1 et seq.], chapter six of this code pertaining to the
annual audit report by the state tax commission. A copy of the audit shall be
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§ 16-13A-12 PUBLIC HEALTH
forwarded within thirty days of submission to the county commission and to
the public service commission.

The treasurer of each public service district shall keep and preserve all
financial records of the public service district for ten years, and shall at all
times have such records readily available for public inspection. At the end of
his term of office, the treasurer of each public service district shall promptly
deliver all financial records of the public service district to his successor in
office. Any treasurer of a public service district who knowingly or willfully
violates any provision of this section is guilty of a misdemeanor, and shall be
fined not less than one hundred dollars nor more than five hundred dollars or
jmprisoned in the county jail not more than ten days, or both. (1953, c. 147;
1981, c. 124; 1986, c. 81.)

§ 16-13A-12. Disbursement of district funds.

No money may be paid out by a district except upon an order signed by the
chairman and secretary of such board, or such other person or persons autho-
rized by the chairman or secretary, as the case may be, to sign such orders on
their behalf. Each order for the payment of money shal} specify the purposes
for which the amount thereof is to be paid, with sufficient clearness to indicate
the purpose for which the order is issued, and there shall be endorsed thereon
the name of the particular fund out of which it is payable and it shall be
payable from the fund constituted for such purpose, and no other. All such
orders shall be reflected in the minutes of the next meeting of the board.
(1953, c. 147; 1981, c. 124))

§ 16-13A-13. Revenue bonds.

For constructing or acquiring any public service properties for the autho-
rized purposes of the district, or necessary or incidental thereto, and for con-
structing improvements and extensions thereto, and also for reimbursing or
paying the costs and expenses of creating the district, the board of any such
district is hereby authorized to borrow money from time to time and in evi-
dence thereof issue the bonds of such district, payable solely from the reve-

nues derived from the operation of the public service properties under control
of the district. Such bonds may be issued in one or more geries, may bear such
date or dates, may mature at such time or times not exceeding forty years
from their respective dates, may bear interest at such rate or rates not exceed-
ing eighteen percent per annuin payable at such times, may be in such form,
may carry such registration privileges, may be executed in such manner, may
be payable at such place or places, may be subject to such terms of redemption
with or without premium, may be declared or become due before maturity
date thereof, may be authenticated in any manner, and upon compliance with
such conditions, and may contain such terms and covenants as may be pro-
vided by resolution or resolutions of the board. Notwithstanding the form or
tenor thereof, and in the absence of any express recital on the face thereof,
that the bond is nonnegotiable, all such bonds shall be, and shall be treated

690




.ission and to

_ preserve all
d shall at all
At the end of
hall promptly
5 successor in
y or willfully
., and shall be
ired dollars or
(1953, c. 147;

- signed by the
persons autho-
such orders on
y the purposes
1ess to indicate
dorsed thereon
ind it shall be
sther. All such
1 of the board.

; for the autho-
:to, and for con-
reimbursing or
ard of any such
.ime and in evi-
: from the reve-
es under control
5, may bear such
ding forty years
rates not exceed-
be in such form,
ich manner, may
ns of redemption
before maturity
compliance with
s as may be pro-
.ding the form or
the face thereof,
i shall be treated

S

PUBLIC SERVICE DISTRICTS § 16-13A-15
as, negotiable instruments for all purposes. Bonds bearing the signatures of
officers in office on the date of the signing thereof shall be valid and binding
for all purposes notwithstanding that before the delivery thereof any or all of
the persons whose signatures appear thereon shall have ceased to be such
officers. Notwithstanding the requirements or provisions of any other law,
any such bonds may be negotiated or sold in such manner and at such time or
times as is found by the board to be most advantageous, and all such bonds
may be sold at such price that the interest cost of the proceeds therefrom does
not exceed nineteen percent per annum, based on the average maturity of
such bonds and computed according to standard tables of bond values. Any
resolution or resolutions providing for the issuance of such bonds may contain
such covenants and restrictions upon the issuance of additional bonds thereaf-
ter as may be deemed necessary or advisable for the assurance of the payment
of the bonds thereby authorized. (1953, ¢. 147; 1970, cc. 11, 12; 1970, 1st Ex.
Sess., ¢. 2; 1980, c. 33; 1981, 1st Ex. Sess., c. 2; 1989, c. 174.)

Cross references. — Procedure for borrow-  “twelve percent” in the second sentence and
ing and issuing bonds, § 16-13A-26. “nineteen percent” for “thirteen percent” in the

Effect of amendment of 1889, — The fifth sentence; and made a minor punctuation
amendment substituted “eighteen percent” for change.

§ 16-13A-14. Items included in cost of properties.

The cost of any public service properties acquired under the provisions of
this article shall be deemed to include the cost of the acquisition or construc-
tion thereof, the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions
thereto; interest upon bonds prior to and during construction or acquisition
and for six months after completion of construction or of acquisition of the
improvements and extensions; engineering, fiscal agents and legal expenses;
expenses for estimates of cost and of revenues, expenses for plans, specifica-
tions and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, and
such other expenses as may be necessary or incident to the financing herein
authorized, and the construction or acquisition of the properties and the plac-
ing of same in operation, and the performance of the things herein reguired or
permitted, in connection with any thereof. (1953, c. 147.)

§ 16-13A-15. Bonds may be secured by trust indenture.

In the discretion and at the option of the board such bonds may be secured
by a trust indenture by and between the district and a corporate trustee,
which may be a trust company or bank having powers of a trust company
within or without the State of West Virginia, but no such trust indenture
shall convey, mortgage or create any lien upon the public service properties or
any part thereof. The resolution authorizing the bonds and fixing the details
thereof may provide that such trust indenture may contain such provisions for
protecting and enforcing the rights and remedies of bondholders as may be
reasonable and proper, not in violation of law, including covenants setting
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§ 16-13A-16 PUBLIC HEALTH

forth the duties of the district and the members of its board and officers in
relation to the construction or acquisition of public service properties and the
improvement, extension, operation, repair, maintenance and insurance
thereof, and the custody, safeguarding and application of all moneys, and may -
provide that all or any part of the construction work shall be contracted for, .
constructed and paid for, under the supervision and approval of consulting
engineers employed or designated by the board and satisfactory to the original
bond purchasers, their successors, assignees or norminees, who may be given
the right to require the security given by contractors and by any depository of
the proceeds of bonds or revenues of the public service properties or other
money pertaining thereto be satisfactory o such purchasers, their successors,
assignees or nominees. Such indenture may set forth the rights and remedies
of the bondholders and such trustee. {1953, c. 147.)

§ 16-13A-16. Sinking fund for revenue bonds.

At or before the time of the issuance of any bonds under this article the
board shall by resolution or in the trust indenture provide for the creation of a
sinking fund and for monthly payments into such fund from the revenues of
the public service properties operated by the district such sums in excess of
the cost of maintenance and operation of such properties as will be sufficient
to pay the accruing interest and retire the bonds at or before the time each
will respectively become due and to establish and maintain reserves therefor.
All sums which are or should be, in accordance with such provisions, paid into
such sinking fund shall be used solely for payment of interest and for the
retirement of such bonds at or prior t¢ maturity as may be provided or re-
quired by such resolutions. (1953, c. 147.)

§ 16-13A-17. Collection, ete., of revenues and enforcement
of covenants; default; suit, etc., by bondholder
or trustee to compel performance of duties; ap-
pointment and powers of receiver.

The board of any such district shall have power to insert enforceable provi-
gions in any resolution authorizing the issuance of bonds relating to the collec-
tion, custody and application of revenues of the district from the operation of
the public service properties under its control and to the enforcement of the
covenants and undertakings of the district. In the event there shall be default
in the sinking fund provisions aforesaid or in the payment of the principal or
interest on any of such bonds or, in the event the district or its board or any of
its officers, agents or employees, shall fail or refuse to comply with the provi-
sions of this article, or shall default in any covenant or agreement made with
respect to the issuance of such bonds or offered as security therefor, then any
holder or holders of such bonds and any such trustee under the trust inden-
ture, if there be one, shall have the right by suit, action, mandamus or other
proceeding instituted in the circuit court for the county or any of the counties
wherein the district extends, or in any other court of competent jurisdiction, to
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§ 16-13A-18

PUBLIC SERVICE DISTRICTS

) eﬁforce and compel performance of all duties required by this article or under-

" . taken by the district in connection with the issuance of such bonds, and upon

application of any such holder or holders, or such trustee, such court shall,
upon proof of such defauilts, appoint a receiver for the affairs of the district and
its properties, which receiver so appointed shall forthwith directly, or by his
agents and attorneys, enter into and upon and take possession of the affairs of
the district and each and every part thereof, and hold, use, operate, manage
and control the same, and in the name of the district exercise all of the rights
and powers of such district as shall be deemed expedient, and such receiver
shall have power and authority to collect and receive all revenues and apply
same in such manner as the court shall direct. Whenever the default causing
the appointment of such receiver shall have been cleared and fully discharged

“gnd all other defaults shall have been cured, the court may in its discretion

and after such notice and hearing as it deems reasonable and proper direct the
receiver to surrender possession of the affairs of the district to its board. Such
receiver 5o appointed shall have no power to sell, assign, mortgage, or other-
wise dispose of any assets of the district except as hereinbefore provided.
(1953, c. 147)

Rules of Civil Procedure. — Abolition of
the procedural distinctions between law and
equity, Rule 2.

Receivers, Rule &66.

Application of rules to writ of mandamus,
Rule 81(a)}(5).

Effect of rules on jurisdiction and venue,
Rule 82.

Mandamus. — Mandamus is a proper rem-
edy to be pursued by the holder of a municipal
revenue bond to require a municipal corpora-
tion to comply with rate covenants in its reve-

nue bonds. State ex rel. Allstate Ins. Co. v.
Union Pub. Serv. Dist., 151 W. Va. 207, 151
S.E.2d 102 (1966).

Under this section, any holder of the bonds of
the Union public service district shall have the
right by mandamus to enforce and compel the
performance of all the duties required by stat-
ute or underteken by the district in connection
with the issuence of bonds by such district.
State ex rel. Allstate Ins. Co. v. Union Pub.
Serv. Dist., 151 W. Va. 207, 151 S.E.2d 102
{1966). .

§ 16-13A-18. Operating contracts.

The board may enter into contracts or agreements with any persons, firms
or corporations for the operation and management of the public service prop-
erties within the district, or any part thereof, for such period of time and
under such terms and conditions as shall be agreed upon between the board
and such persons, firms or corporations. The board shall have power to provide
in the resolution authorizing the issuance of bonds, or in any trust indenture
securing such bonds, that such contracts or agreements shall be valid and
binding upon the district as long as any of said bonds, or interest thereon, are

outstanding and unpaid. (1953, ¢. 147.)
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§ 16-13A-18a PUBLIC HEALTH

§ 16-13A-18a. Sale, lease or rental of water, sewer or gag
system by district; distribution of proceeds.

In any case where a public service district owns a water, sewer or gas
gystem, and all the members of the public service board thereof deem it for the
best interests of the district to sell, lease or rent such water, sewer or gas
system to any municipality or privately owned water, sewer or gas system, or
1o any water, sewer or gas system owned by an adjacent public service district,
the board may so sell, lease or rent such water, sewer or gas system upon such
terms and conditions as said board, in its discretion, considers in the best
interests of the district: Provided, That such sale, leasing or rental may be
made only upon approval by the public service commission of West Virginia,

" In the event of any such sale, the proceeds thereof, if any, remaining after
payment of all outstanding bonds and other obligations of the district, shall be
ratably distributed to any persons who have made contributions in aid of
construction of such water, sewer or gas system, such distribution not to
exceed the actual amount of any such contribution, without interest, and any
balance of funds thereafter remaining shall be paid to the county commission
of the county in which the major portion of such water, sewer or gas system is
located to be placed in the general funds of such county commission. (1963, c.
75; 1981, c. 124; 1986, c. 81.)

§ 16-13A-19. Statutory mortgage lien created; foreclosure
thereof.

There shall be and is hereby created a statutory mortgage lien upon such
public service properties of the district, which shall exist in favor of the
holders of bonds hereby authorized to be issued, and each of them, and the
coupons attached to said bonds, and such public service properties shall re-
main subject to such statutory mortgage lien until payment in full of all
principal of and interest on such bonds. Any holder of such bonds, of any
coupons attached thereto, may, either at law or in equity, enforce said statu-
tory mortgage lien conferred hereby and upon default in the payment of the
principal of or interest on said bonds, may foreclose such statutory mortgage
lien in the manner now provided by the laws of the State of West Virginia for
the foreclosure of mortgages on real property. (1953, c¢. 147.)

Rules of Civil Procedure. — Abolition of statutory mortgage lien is valid. State ex
the procedural distinctions between law and  rel. McMillion v. Stahl, 141 W. Va, 233, 89
equity, Rule 2. S.E.2d 693 (1955).

The provision granting to bondholders a
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§ 16-13A-21

PUBLIC SERVICE DISTRICTS

§ 16-13A-20. Refunding revenue bonds.

The board of any district having issued bonds under the provisions of this
article is hereby empowered thereafter by resolution to issue refunding bonds
of such district for the purpose of retiring or refinancing such outstanding
bonds, together with any unpaid interest thereon and redemption premium
thereunto appertaining and all of the provisions of this article relating to the
jssuance, security and payment of bonds shall be applicable to such refunding
ponds, subject, however, to the provisions of the proceedings which authorized
the issuance of the bonds to be so refunded. (1953, c. 147.)

language in this section. Op. Att’y Gen., July
8, 1976.

Previons issuance of bonds required, —
This section is clearly written in language
which speaks only of refunding bonds issued by
any district which has previously issued bonds.
Op. Att'y Gen., July 8, 1976.

The only purpose for refunding bonds is
the retirement or refinancing of outstanding
bond issues of a particular district. Op. Att’y
Gen., July 8, 1976.

Combination of two outstanding bond is-
gues info one refunding bond issue may
well be restricted by the use of the singular

§ 16-13A-21. Complete authority of article; liberal con-
struction; district to be public instrumentality;
tax exemption.

This article shall constitute full and complete authority for the creation of
public service districts and for carrying out the powers and duties of same as
herein provided. The provisions of this article shall be liberally construed to
accomplish its purpose and no procedure or proceedings, notices, consents or
approvals, shall be required in connection therewith except as may be pre-
scribed by this article: Provided, That all functions, powers and duties of the
public service commission of West Virginia, the state department of health
and the state water resources board shall remain unaffected by this article.
Every district organized, consolidated, merged or expanded under this article
is declared to be a public instrumentality created and functioning in the
interest and for the benefit of the public, and its property and income and any
bonds issued by it shall be exempt from taxation by the state of West Virginia,
and the other taxing bodies of the state: Provided, however, That the board of
any such district may use and apply any of its available revenues and income
for the payment of what such board determines to be tax or license fee equiva-
lents to any local taxing body and in any proceedings for the issuance of bonds
of such district may reserve the right to annually pay a fixed or computable
sum to such taxing bodies as such tax or license fee equivalent. (1953, c. 147,
1986, c. 81.)

Applied in Rhodes v. Malden Pub. Serv.

Tax exemption constitutional. — The tax
Dist., 301 S.E.2d 601 (W. Va. 1983).

exemption granted to the property, income,
and bonds of the district does not violate W.
Va. Const., art. X, § 1. State ex rel. McMillion
v. Stahl, 141 W. Va. 233, 89 S E.24 603 {1955).
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§ 16-13A-22 PUBLIC HEALTH

§ 16-13A-22. Validation of prior acts and proceedings of
county courts for creation of districts, incly.
sion of additional territory, and appointment ¢
members of district boards.

All acts and proceedings taken by any county court of this State purporting
to have been carried out under the provisions of this article which have been
taken, prior to the date this section takes effect [January 29, 1960], for the
purpose of creating public service districts or for the purpose of subsequent
inclusion of additional territory to existing public service districts, after notice
published by any such county court having territorial jurisdiction thereof of
its intention to include such additional territory after hearing thereon, are
- hereby validated, ratified, approved and confirmed notwithstanding any other”
lack of power (other than constitutional).of any such county court to create
such public service districts or to include additional territory to existing pub-
lic service districts or irregularities (other than constitutional) in such pro- -
ceedings, relating to the appointment and qualification of more than three _
members to the board of any such public service district or the subsequent °
appointment of successors of any or all of such members, notwithstanding that
no city, incorporated town or other municipal corporation having a population
in excess of three thousand is included within the district, and the appoint.
ment and qualification of such members, and further including any irregulari- -
ties in the petition for the creation of any public service district, irregularities
in the description of the area embraced by such district, and irregularities in

the notice and publication of notice for the hearing creating such district, 5%

prior to the date this section takes effect, is hereby validated, ratified, ap:
proved and confirmed; and, further, in such cases where more than three
members of the board of such districts have been so appointed prior to the date
this section takes effect then such county court shall appoint, and they are
hereby authorized and empowered to appoint, successors to such members in
the manner as otherwise provided by this article. (1958, ¢. 14; 1960, ¢. 19))

Editor's notes. -—— As to designation of
county courts as county commissions, see W.
Va. Const., art. IX, § 9.

§ 16-13A-23. Validation of acts and proceedings of public
service boards. -

All acts and proceedings taken by any public service board the members of
which were appointed, prior to the date this section takes effect [March 18,
1965], by any county court of this State having territorial jurisdiction thereof,
are hereby validated, ratified, approved and confirmed, as to defects and irreg-
ularities which may otherwise exist on account of their appointment and
qualification: Provided, however, That nothing herein contained shall be con-
strued to excuse a criminal act. (1958, c. 14; 1960, ¢. 19; 1965, c. 134.)
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PUBLIC SERVICE DISTRICTS

§ 16-13A-25

Editor's notes, — As to designation of
county courts as county commissions, see W.
Vg. Const,, art. IX, § 9.

§ 16-13A-24. Acceptance of loans, grants or temporary ad-
vances.

Any public service district created pursuant to the provisions of this article
is authorized and empowered to accept loans or grants and procure loans or
temporary advances evidenced by notes or other negotiable instruments is-
sued in the manner, and subject to the privileges and limitations, set forth
with respect to bonds authorized to be issued under the provisions of this
article, for the purpose of paying part or all of the cost of construction or
acquisition of water systems, sewage systems or gas facilities, or all of these,
and the other purposes herein authorized, from any authorized agency or from
the United States of America or any federal or public agency or department of
the United States or any private agency, corporation or individual, which
loans or temporary advances, including the interest thereon, may be repaid
out of the proceeds of the bonds authorized to be issued under the provisions of
this article, the revenues of the said water system, sewage system or gas
facilities or grants to the public service district from any authorized agency or
from the United States of America or any federal or public agency or depart-
ment of the United States or from any private agency, corporation or individ-
ual or from any combination of such sources of payment, and to enter into the
necessary contracts and agreements to carry out the purposes hereof with any
authorized agency or the United States of America or any federal or public
agency or department of the United States, or with any private agency, corpo-
ration or individual. Any other provisions of this article to the contrary not-
withstanding, interest on any such loans or temporary advances may be paid
from the proceeds thereof until the maturity of such notes or other negotiable
instrument. (1958, ¢, 14; 1980, c. 60; 1981, c. 124; 1986, c. 118))

§ 16-13A-25. Borrowing and bond issuance; l;rocedure.

Notwithstanding any other provisions of this article to the contrary, a pub-
lic service district shall not borrow money, enter into contracts for the provi-
sion of engineering, design or feasibility studies, issue or contract to issue
revenue bonds or exercise any of the powers conferred by the provisions of
sections thirteen, twenty or twenty-four [§§ 16-13A-13, 16-13A-20 or
16-13A-24] of this article, without the prior consent and approval of the public
service comrmnission. Unless the properties to be constructed or acquired repre-
sent ordinary extensions or repairs of existing systems in the usual course of
business, a public service district must first obtain a certificate of public
convenience and necessity from the public service commission in accordance
with the provisions of chapter twenty-four [§ 24-1-1 et seq.] of this code, when
a public service district is seeking to acquire or construct public service prop-
erty.
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§ 16-13A-25

PUBLIC HEALTH

Sixty days prior to making formal application for said certificate, the public
gservice district shall prefile with the public gervice commission its plans and
supporting information for said project and shall publish a Class II legal
advertisement in a newspaper or newspapers of general circulation in each
city, incorporated town or municipal corporation if available in the district,
which legal advertisement shall state:

(a) The amount of money to be borrowed, or the amount of revenue bonds to
be issued: Provided, That if the amount is an estimate, the notice may be
stated in terms of an amount “not to exceed” a specific amount;

{(b) The interest rate and terms of the loan or bonds: Provided, That if the
interest rate is an estimate, the notice may be stated in terms of a rate “not to
exceed” a specific rate; ‘

{¢) The public service properties to be acquired or co
of same;

(d) The anticipated rates which will be charged by the district: Provided,
That if the rates are an estimate, the notice may be stated in terms of rates
“not to exceed” a specific rate; and

(e) The date that the formal application for a certificate of public conve-
nience and necessity is to be filed with the public service commission. The
public service commission may grant its consent and approval for the certifi-
cate, or any other request for approval under this section, gubject to such
terms and conditions as may be necessary for the protection of the public
interest, pursuant to the provisions of chapter twenty-four [§ 24-1-1et seq.] of
this code, or may withhold such consent and approval for the protection of the
public interest.

In the event of disapproval, the reasons therefor shall be assigned in writing
by the commission. (1969, 1st Ex. Sess., c¢. 6; 1981, c. 124; 1986, c. 81.)

nstructed, and the cost

Cross references. — Class I legal adver-
tisement defined, § 59-3-2.

ARTICLE 14.
BARBERS AND BEAUTICIANS.

Sec.
16-14-3. Regulations to be promulgated by
board of health; enforcement.

16-14-4 to 16-14-17. [Repealed.]

Sec.

16-14-1, Jurisdiction over barbers and beau-
ticians; powers and duties of di-
rector of health.

16-14-2. Barbering, beauty culture and mani-
curing defined.

RSO

Editor’s notes, — For redesignation of de- Michie’s Jurisprudence. — For a general
partment of health as division of health, within  treatment of barbering and beauty culture, see
the department of health and human re- 3A M.J., Barbers and Beauticians.

sources, see § 5F-2-1.
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§ 16-13A-3 PUBLIC HEALTH

their services, either as a salary or as payments for meetings attended, as the
governing body may determine, and shall be entitled to payment for their

reasonable expenses incurred in the performance of their duties. The govern-

ing body shall fix the reasonable compensation of the secretary and treasurer

in its discretion, and shall fix the amounts of bond to be given by the trea. |

surer. All compensation, together with the expenses in this section referred to,
shall be paid solely from funds provided under the authority of this article,

The sanitary board shall have power to establish bylaws, rules and regula- :
tions for its own government. (1933, Ex. Sess., ¢. 25, § 18; 1939, c. 96; 1953, ¢. -

146; 1957, c. 137; 1992, c. 95.)

Effect of amendment of 1992. -—— The the members” for “one of whom, during the

amendment inserted “the organization of the construction period” in the second and third
board and” in the first sentence, and substi- gentences.
tuted “"Provided, That, in the event ... one of

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER,
SEWERAGE AND GAS SERVICES.

§ 16.13A-8. District to be a public corporation and political
subdivision; powers thereof; public service
boards.

Compensation of board members for duties of treasurer and/or secretary, or for
performing additional duties prohibited. reading meters for the public service district.
— Board members of a public service district Op. Att'y Gen., July 14, 1988, Neo. 2.
could not be compensated for performing the

§ 16-13A-4. Board chairman; members’ compensation; pro-
cedure; district name.

Compensation of board members for duties of treasurer and/or or secretary, or for
performing additional duties prohibited. reading meters for the public service district.
— Board members of a public service district  Qp. Att'y Gen., July 14, 1988, No. 2.
eculd not be compensated for performing the

§ 16-13A-24. Acceptance of loans, grants or temporary ad-
vances.

Permissible borrowing by public service palities, as evidenced by a note, is permissible
districts. — The borrowing by public service borrowing under this section. Op. Att'y Gen.,
districts of money from counties and/or munici- May 6, 1988, No. 27.

gec.
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of the County.

M. J. JACK FEWELL, Assessor ‘ S/ PRonald K. Brown

By: Jack Fewell

S/ Leff Moore
FUTNAM COUNTY COURT

RERERENEEY

A RESOLUTIDﬁ AND ORDER EXPANDING THE BOUNDARIES OF THE ERST
KARAWHA PUBLIC SERVICE DISTRICT HEREINAFTER Y10 BE KNOWMN AS THE
NOR}H PUTNAM PUBLIC SERVICE DISTRICT WITHIN PUTNAM COUNTY, WEST
VIRGINIA; AND PROVIDING FOR THE ABOLITION OF THE POCATALICO PUBLIC
SERVICE DISTRICT, THE WIDWAY PUBLIC SERVICE DISTRICT, AND THE
DELETION OF A PORTION OF THE PU%NAM UNION PUBLIC SERVICE DISTRICT.

Whereas, thé County Commissioh of Putnam County, West Virginia, did heretofore by
a regsolutlion and order adopted on the 2Bth day of January, 1982, fix a date for a public
hearing on the expansion of the Fast Kanawha Public Service District, hereinafter to be
known 2s the MNorth Putnam Public Service District, and ip and by, said resolution and order
provide that all persons residing in or owning or having any interest in property in the
propesed public service District mightappear before the County Commission at thia meeting, and
have an opportunity to be heard for and against the creation of the smaid public service dis-
trict; and

WHEREAS, ¥Notice of this hearing was duly glven in a manner provided and reguired b
the said resclution and order by an Article 13A, Chapter 16, of the West Virginia Code, and
all interested persons have been afforded an opportunityof being heard for and against the
creation of the said district, but no written protest has been filed by the requisite number
of qualified voters registered and residing within the proposed expanded public service dis-
trict area or the existing boundaries of the East Kanawha Public Service Pistrict, and said
County Commission has given due consideratieon to all matters for which such hearing 3%5
offered; and,

WHEREAS, it is pow deemed desirable by safd County Commission to adopt a resolution
and order expanding and establishing the said district;

HOW, THEREFORE, BE IT, AND IT 1S, HEREBY, RESOLVED AND ORDERED by the County Com-~
mission of Putnam County, West Virginia, as follows:

Sa:ctinn 1, That the Counly Commission of Putnam County, West Virginia, upon its
own motion, propoges the expansion of the East Kanawha Public Service District, to be here-
after known as the North Putnam Public Service bistrict, located within Putnam County, West
Virginia.

Section 2. That the County Commission of Putnam County, West Virginla, wvpon its
own motion, proposes the abolition of the Pocatalice and Midway Public Service Districts
lotated within Putnam county, West Virginia, and, more particularly defined as the following

areas:

{a) Pocatalieo Public Service District:

Beginning at a peint in Kanawha County, and Putnam County
boundary, said point being a corner in the Rock Branch Public
Service District beundary and having a latitude of N 38° 26*¢

24" and a longitude of W 81° 48' D3I™; thence, N 4* 35' E.,

0.61 mile, leaving the County boundary and running with the

Rotk Branch Public Serviee District boundary to a point; thence,

N 16" 30' E., 0.78 mile with the Rock Branch Public Service




{b)

pistrict boundary to a point; thence, N 28° 25' W., 0,69

miles crossing Route 35/8 and running with the Hock Branch
Public Service District boundary to a pelnt; thence, 3 57°

29' W., 0.05 mile with the Rock Brarch Public Service District
boundary to a peint; thence, 5 79° 36" W., 0.30 mile with the
Rock Branch Public Service Pistrict boundary to a point; thence
5 71° 20' W., 0.56 mile croasing Route 62 and running with the
fock Branch Public Service District boundary to a point; thence,
S 71° 30" W., 0.09 mile, leaving the Rock Branch Public Service
Bistrict boundary te a point in the center of the Kanawha River
having a latitude of N 38° 27" 52" and a longitude of W Bl® 49'
05%; thence, 2.65 miles to a northern direction with the center
of the Kanawha River to a point having a latitude of N 38° 29°'
45" and a longlitude W 81°® S0' 21™; thence, N 54° 27* E., 0.08
mile to a point which 1s a corner in the East Kanawha Publie
Servite District; thence, N 54° 27" E,, 0.21 mile with the

EAST Xanawha Public Service District boundary to a polnt; thence,
N T8¢ 05" E,, 0.08 mile with the East Kanawha Public Service
District boundary to a point; thepce, N 0° 20' W., 0.06 mile
with the East Kanawha Public Service District boundary to a
point; thence, N 22° 46' W., 0.6B mile with the East Kanawha
Public Service District boundary to a point; thence, W 17° 35!
W., 0.31 mile with the Bast Kanawha Public Service Pistrict
boundary to a point having a latitude of N 38° 30" 238" and a
longitude of # 81° 50°' 28"; thence, E 5.11 miles, leaving the
East Kanawha FPublic Service bBistrict boundary and running to

a polnt in the Kanawha County and Putnam County boundary

having a latitude of N 38° 30' 38" and a longitude of W B1°

441 39"; thepce, 3.84 miles in a southern direction with the
County boundary to a point having a latitude of N 38° 28" 04"
and a longitude of W 81° &3' 24"; thence, 4.55 miles in a
southwesi direction with the County boundary to & polnt of
beginning, containing an aréa of 20.01 square miles, all in

the Pocatalico Public Service Bistrict, Putnam County, West
Virginia, as shown on a map prepared by Milam Engin;erins, Inc.,
Counsulting Engineers, Dunbar, West Virginia, May 29, 1979,
Midway Public Service District:

Beginning at & point in the center of a highway culvert on
the north side and in the northern right of way of Route 35
being one and the same culvert that Little Buffale Creek
flows through and under said highway route; thence, N 63-
50 E. approximately 450 feet, running with and up Little
Buffalo Creek to a point in the creek; thence, leaving said
creek N 48 - 35 E approximately 7,620 feet, running up the
hill and more or less with the ridge te a polnt marked as
elevation B4D; thence, running down the hill 5 11 - 45 R
approximately 4,100 feet to the north bank of the Kanawha

River; thence running with the meandera of the said river

v
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having a general bearing of N 40 ~ 15 W approximately 10,430

feet to a point in the north side of said river; thence, N

60 -~ 30 W approximately 1,650 feet to the beginning, all

being generally the boundaries of the proposed Midway Public

Service District and encompasaing the unincorpeorated community

of Midway, as the same 138 shown upon that certain map entitled

*Midway Public Service District Boundary Map", prepared by

Kortheast Technical Serive, Chafin Building, Huntington, West

Virginia, December, 1973, scale 1" = 2,000,
Section 3, That the County Commission of Putnam County, West Virginia upon its own
motion, proposes the deletion of a certain area from the Putnam Union Public Service
District and that such amended area shall be more particularly defined as following:

FAUTNAM UNION PUBLIC SERVICE DISTRICT:

Beginning at a point in the Putnam-Kanawha County line and in Secondary Road 27/1, said peoint
having a latitude of N 38° 35 26" and longitude of W 81° 45' 0O¥* thence, S 78° 43' W 6.2
miles to a point having a latitude of K 38° 33' 15" and tongitude W 38° 33' 16"; thence,

S ¥ mile to a point where U.S. Route 35 crosses little Guano Creek at apoint having a
latitude of N 38% 32' 25% and longitude W B1® 511 44™; thence, 5 757 00' W 0.5 mile to
center of Kanawha River; thence, with the middle and down Kanawha River 3 miles to a point
having a latitude n 38° 311 31" and longitude W B1® S5 00"; thence, N 3.0 miles; thence,

N 45° 00" E 4 miles; thence, E 6.8 miles to a point in Putnam-Kanawha County line having
a latitude of N 38° 36* 28" and longitude W 8% 361 28"; thence, in a southwesterly
direction with the said County line, 2.4 mlles to a place of beginning, containing 31,58
squaremiles, and as shown on a map titled "Putnam Union Public Service District", Putnam
County, West Virginia, scale 1"= 1 mile, April 19, 1967, J. H. Milam, Inc, 1214 Myers Avenue
bDunbar, West Virglnia

The foregoing description is amended to except (delete) the following area for sewer
service only:

Beginning at a point in the west side of Appalachian Electric Power Company right of way
and center of Little Guano Creek, said point being the boundary limits of the East Xanawha
Public Service District; thence, with the said right of way, in a northwesterly direction,
5,400 feet, more or less, to the center of County Route Di; thence, with center of County
Boute M, in a southwesterly direction, to the center of State Route 62 {formerly U.S.
Route 35); thence, in a due south direction 400 feet, mor or less to the east Bank of the
Kanawha River at low water; thence, along the bank of the Kanawha River in an easterly
direction 6,600 feet, more or less, to the boundary ilimits of the East Kanawha Public
Seirvice Distiicl at Little Guano Creek; anvd, thence, with the boundary of the East Kanawha
Public Service District in a Northeasterly direction 2,900 feet, more or less, to the point
of beginning.

!, the foregoing description is amended to except the following area for water and sewer services;
Beginning at peint at the interscetion of the westerly boundary line of Putnam Union
Public Service District and Route 02; thence, due north 800 feet with the Putnam Union
Public Service District line; thence, leaving the Putnam Union Public Service District
line, S 52° 39' E 1,100 feet to a point; thence, N 75° 26' E 562.94 feet to a point;
thence, N 60° 19* E 230.21 feet to & point; thence, 8 31° 33" E 410,76 feet to a point
crossing route 62; thence, 5 540 50°' W 1,614.71 feet, to a polnt} thence, S e5® 05°
® BOO feet, to a point in the Putnam Union Public Service District line; thence, due

’
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N 1,400 feet to the place of beginning.
The area covprising the foregoing description and exceptions shall eonstltute the amended boundaries
of the Putnam Union Public Service District, ’
Section 4, {a) Tne name and corporation title of the expanded East Kanawha Public Service
Diatrict shall be Korth™Putnam Public Service District®.
(b}  The territory to be embraced in said Public Service District shall be as follows:
AN AREA comprising the magisterial districts of Unfoh, Poca, and that portion of Buffalo
north of the Kanawha River, including the area currently known as the East Kanawha
Public Service District, but excluding the areas currently known as the Water andsor
sewer Utilities of Record,
Those areas to be excluded from the territorial jurisdiction of‘ the North Putnam Public Service
District are described hereinafter as follows; . .
1}  Cith of Nitro, for sewer service only, more particularly defined as follows:
Beginning at a point situate in the intersection of Route 62 and the southern boundary of
Putnam County, and in the line of Rock Branch Public Service District: thence, in a
southerly direction with the Putnam-Kanawha County line to the intersection of the County line
eand City of Nitro boundary; thence, following in a Qest.erly direction with the northern
boundary of the City of Nitro to the Kanawha River then down the Kanawha River 13,500 feet
to & point in the boundary of Rock Branch Public Service District: thence, with the line of
Rock Branch Public Service District, § P 4,450 feet to a point; thence, continuing
with the Rock Branch Public Service Distri_ct boundary S 61° £ 4,050 feet to the beginning.

(2} Town of Poca, for sewer service only, more particularly defined as follows:

Beginning at a point situate in the center line of Kanawha River and in the most southerly
limitts of the Town of Poca; thence, down Kanawha River due north 520 feet, thence, contimu-
ing with the center 1ine of Kanawta River N B® 53' W 1,205.53', N 36° 35' W 1,409.11', N 46°
27" W 1,393.4%"; thence, leaving the center line of Kanawha River, M 30° 38* E 881.23

¥ 86° 38" E 681.17°, & 8% 53° W 803.24%, N 84° 28* E 311.45*, 5 41° 36" E 1,190.04, S &5°
467 E 4D4.57', N 21° 19% W 880.23', Due North 640.00°, N 27° 45' E 664.13', S 79° 40' E
1,7268.03, S 71% 16' E 1,245.95", 5 6% 50°* W 503.59*, S 86° 13* W 1,362.97", 5 35° 35' E
1,360,347, 5 81° 017, W 769.42', 5 62° 15' £ 1,287.63, 5 41° 46' E 1,876.83', S 62° 43"

W 2,889.17*, Due West 620' to point of beginning.

{3) West Virginia Water Company Service Area, for water service only, more particularly

defined as follows:
Beginning at & peint which is the interseclion of the conter of the Kanawha River and the
Kanavha -Putpam County line at Nitro, West Virginia; thence, a distance of 26,300 l"qet..
more or less, with the center of the Kanawha River, down streamto a point in the center
of riid river; thence, N 35° 02 41" E, & distance of 4,458.26 feect, leaving the satd
River to a point; thence, S 68° 371 45m E, & distance of 3,621.28 feet to a point in
Helzer Creek; thence, S 357 410 q4m E, a distance of 11, 142,37 feet leaving Heizer
Creck to a point on top of hill between Pocatalico River and Bailey Branch; thence,
s 60% 210 f2v E, a distance of 6,673.08 feet crossing Pocatalico River to & point in the
Kahawha-Putnam County line on top of a ridge between clay Barnk Branch and a saml} branch
of Pocatalico River; thence, in a southwesterly direction a distance of 32,800 feet, more
or less, with the Kanawha-Putnam County line to the point of beginning, contalning 8.91 square
miles,
{4) Rock Branch Public Service District, for sewer service only, more particularly defined
as follows:

Beginning at a common comer of land situate in Putnam County, West Virginia, and land situate

e e A e e =
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in Kanavha County, Weat Virginia, which comer is adjacent to West Virginia Route 62

{formerly U.S. Route 35) and approximately 600 feet southwest of a private cemetery; thence,
with the common boundary between Putnam County and Kanawha County N 68° g approximately

4,850 feet to a point in a fence line on a ridge near Hill 976; thence, N 4° E

approximately 3,100 feet to Hill 997; thence, N 11° approximately 4,100 feet to Hiil 902;
thence, N 6" w approximately 1,700 feet to a ridge at approximate elevation 800; thence,

N 8w approximately 3,600 feet to the mouth of Rock Branch at Kanawha River; thence,

with the left ascending bank of the Kanawha River; § 27° W approximately 2,750 fest to a point
near a dual pipe line crossing of Kanawha River; thence, continuing with the left ascending
bank of the anawha River 5 407 W approximately 2,600 feet to the mouth of Armour Cresk and
Kanawha River; thence, generally with Armour Creek § 31° W approximately 4,450 feet to a hill
above Armour Creek at approximate elevation 900; thence, S 6i° B approximately 4,050

feet passing Hill 918 to the point of beginning, all being generally the boundaries of

the proposed Fock Branch Public Service Pistrict and encampassing the unincorporated communities
of Ortin Heights, Roclk Branch and Glass Rddition in Poca District of Putnam, County,

West Virginia; as the same is shown upon that certain map entitled “Rock Branch Public

Service District Boundary Map", prepared by Appalachlan Engineers, Inc., Charleston,

West Virginia, May, 1972, scale 1%:2,000feet,

(5}, Town of Bancroft Water Service Area, for water service only, more particularly defined as

Beginning at the center line of Route 35 and Farley Creck Bridge and proceeding N 8°

30" E 400 feet to a point; thence, N 4° 13 W 260 feet toan iron pin in the center of
Farley Creek; thence, N 18° 41t W 2,682.93 feet; thence, N 14° 250 W +,485.44 feet; thence
k307 05* W 2,335.36 feet, to an iron pin at the northerm most cormer of the corporate
1imits of the Town of Bancroft; thence, N 66° 01 E 200 feet; thence, N 23° 25¢ W 1,770
feet to the north bank of Big Guano Creek; thence, due west 531 feet to west aide of
Appalachian Electric Power Company right of way; thence along said right of way B,700
feet to the center of Little Guano Creeck; thence, along center line of Little Guanoc

Creek to center of U.5. Route 35 bridge; thence, § 16° 10° W to center of New York Central
Railrcad Bridge over Little Guano Creek; thence S 43° 20' W to the east bank of the
kanawha River at low water; thence, along the bank of the Kanawha River in a southerly
direction te a point on the north bank of Blg Guano Creck; thence, S 3% o' E 200

feet to an iron pin marking the northwesterly corner of the corporate limits of the Town
of Bancroft; thence, along the corporation line in a scutherly direction 6,700 feet;

more or less, to an iron pin on the northerly bank of Farley Creek; thencs, S 23% 0" E

170 feet to an iren on the corporate line of said Town; thence, N 57° 10' E 1,240 feet,

more or less- to the point of beginning.

~1 as continued and expanded as follows:

6)

Jlowa:

Beginning at apoint situate in the southern boundary of Bancroft and the center line of Route
62; thence, going in a easlerly direction with the bd\mdat'y line of Bancroft 400 feet;

thence, leaving the line of Bancroft and running with @ line which is parallel 400

feet from the center line of Route 62 giving a distance 6,800 feet, more or less, t,olthe
westerly line of the West Virginia Water Company Service area; thence, running in &
southwesterly direction with the boundary of West Virginia Water Company te the Kanawha

River crossing Route 62 400 feet; thence, leaving the boumdary of West Virginia Water Company
and running down river 7,100 feet, more or less, to the southern line of Bancroft;

thence, going easterly with the line of Bancroft to the point of beginning,

Putnam Union Public Service District, for water service only, more particularly defined as
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Beginning at a point in the Putnam-Kanawha County line and in Secondary Road 27/1, said
point having a latitude of N 38° 34' 26" and longitude of W B1® 45' 0O"; thence, 5 78°
43' w 6.2 miles to a point having & latitude of N 38° 33' 16" and longitude W 38° 33* 167;
thence, 5 1 mile te a point where U.5, Route 35 crosses Little Guano Cresh at a point
having a latitude of N 387 32' 25" and longitude W 81° 51' 44"; thence, S 75° 00' W 0.5
miles to center of Kanawha River; thence, with the middle and down Kanawha River 3 miles
to a point having a latitude N 38% 31 31" and longitude W a1° 55' 00"; thence, ¥ 3.0 miles;
thence, n 45% 00 E 4 miles; thence, E 6.8 miles to a point in Putnam-Kanawha County line
having a latitude of N 38% 36* 28' and longitude W 38° 36' 28"; thence,in a southwesterly
direction with the sald County line 2.4 miles to the place of begimning, cont.alnlng_ 31.58
square miles, and as shown on a map titled Putnam Unjon Public Service District, Putnem
Coonty, Weat Virginia, scale 1" = | mile, April 19, 1967, J. H. Milam, Inc., 1214 Myera Ave.
punbar, West Virginia.

The amended area of Putnam Union Public Service District is described as the foregoing metes and bounds

description with the deletion of the following areas to be excluded.
Beginning at a point in the west side of Appalachian Electric Power Company right of way and
center of Little Guano Creek, sald point being the boundary limits of the East Kanawha
Public Service District; thence, with said right of way, in a porthwesterly direction,
5,400 feet, more or less, to the center of the County Route 34%; thence, with center cof County
Route 24, in a southwesterly direction, to the center of State Route 62 {formerly U.S. Route 35);
thence, in a due south direction 400 feet, more or less, to the east bank of the Kanawha
River at low water; thence, along the bank of the Kanhawha River in an ematerly direction
6,600 feet, more or less, to the boundary limits of the East Kanawha Public Service District
at Little Guano Creek; thence, with the boundary of the East Kanawha Public Service District
in & northeasterly directlon 2,900 feet, more or le=s, to the point of beginning.
Beginning at a point at the intersection of the westerly boundary line of Putnam Union Public
Service District and Route 62; thence, due north 800 feet with the Putnam lUnion Public
Service District line: thence, leaving the Putnam Unlon Public Service District line S 52°
39' E 1,100 feet to a point; thence, N 750 29" E 562.94 feet to a point; thence, N e 19
E 230.21 feet to a point; thence, § 31° 33' £ 410,76 feet to a point crossing Route 623 thence,
S 54% 50% W 1,614.71 feet to a point; thence, S 65° 05' W BOD feet to & point in the Putnam
Union Public Service District line; thence, due north 1,&60 feet to the place of beginning.

{7

Town of Eleanor, for sewer services only, more particularly defined as follows:
Beginning at the most western corner of the Coralynn Public Service District, said point being
situate at the edge of the Kanawha River; thence, n 14° 481 0O E 120.00 feet, leaving said

river to a point; thence, N 14°

£8¢ 00" E 716.60 feet, to a point; thence, N 14° 48' 00" £
709.90 feet to 8 polnt; Wence, 5 62° 27¢ 00" E 148.B0 feet to a point; thence, N 65° 55¢
00" E 64.17 Test to a point; thence, K 30° 00' 00" E 403.70 feet to & point; thence,

s 79° 17* 00" E 207.66 feet to a point; thence, S 8° 24* 00" E 406.92 feet to a point; thence,
N 81° 26% OUM £ 250.00 fect to a point; thence, 3 B° 34' 00" E 170.45 feet to & point;

thence, S 7° 4Bt 00" W B2.26 leet to a point; thence, 5 40° o' co* E 138.40 feet; thence,

s 30° pO* 00" E 149.00 feet to a point; thence, N 82° 28" 0O" E  157.00 feet to a point;
thence, N 720 06* 00" E 257.94 feet to a point; thence, 5 3° 00* 00" E 500,00 feet to 8 point
thence, W 60° 00" 00" E B0.00 feet to a point; thence, S 30° 00' 00" £ 285.00 feet to a potnt;
thence, No. 60° 00' 00* E 55.71 feet to m point; thence, S 55° 32' 00" E 1,580.23 feet to

2 point; thence, S 78° 14' QO E 397.52 feet to & point; thence, N 157 00' 00" W 94.63 fest
to a point; thence, N 59° 20' DO" E 329.89 feet to & point:thence, s 3° 40° 00" E 397.00

feet to a point; thence n 827 421 00" E. 111.05 feet to a point;- thence, S T.3° 66* 00" E 732.93
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* to 2 point; thence, $ 65° 58' 00" E 110,79 feet to a point; thence, S 70° 00' 00" E 91.23 feet

« puint; thence, 5 73° 23' 0O" E 1,331.62 feet to a point; thence, N 30° 00' 0O" E 308,97 feet to a point
po:

ncg, H 4% go' 0O* W 295.07 feet to a point; thence, N 30° 00 00" E 190.00 feet to a peint; thence, S
' 00 DO" E 480.00 Feet to a point; thence, S 30° 00' DO" W 150.00 feet to a point; thence, S 60° pO*
" E 420.49 feet to a point; thence, 5 7° 58' 00" W B34.82 feet to a point; thence, S 52° 39" 00" E
411,12 feet to a point; thence, N 75° 29 00" E 562.94 feet to a point; thence, N 60° 13' 00" E 230.21
L to a point; thence, § 31° 33* 00" £ 410.76 feet to a point situate at the edge of said ::iver;
nee, § 54° 50' 00" W 1,614.71 feet running down stream with said rdver to a point; thente, S 65° 051
"W 1,780,65 feet continuing with same to a point; thence, S 8a°% 34t oo W 1,109.35 feet continuing
*h same to a point; thence, K 72° 13¢ oo W 1,263.50 feet contlnuing with same to a point; thence, N
' 30" 00" W 4,952.29 feet continuing with same to a point; thence, N fc'i'o 01' DO" w 4,100.35 feet to the
wce beginning.
{8} Coralynn Water Company, for water services only, more particularly defined as follows:
Beginning at the most western corner of the Coralynn Public Service District, said point
being situate at the edge of the Kanawha River; thence, N 14° 48 0O* E 120,00 feet,
leaving said river to a point; thence, N 14° 48+ 00" & T16.60 feet to & point; thence, W
15% 48' 00" £ 709.90 feet to a point; thence, S 62° 27* 00" E 148.80 feet to a point; thence,
$70° 10" 00" E 513.30 feet to a point; Thence, N 69° 55' 00" E 64,17 feet to a point; thence, N
30° 00* 00" E 403.70 feet to a point; thence, $ 79° 17'00" E 207.66 feet to a point; thence,
5 8% 34 oot E 406.92 feet to a point; thence, N 81° 26' 00" E 250.00 feet to a point;
thence, S 8% 340 oon E 170.45 feet to a8 point; thence, S 'I° 481 DO'{ W B2.26 feet to a point;
thence, S 40° 00' 00" E 138.90 fest to a peint; thence, S 30° 00! 00" E 11;9.00 feet to a point;
thence, N 8" 28' 00* E 157.00 feet to a pointi thence, N 72° 08' 00" E 357.94 feet to a
pointj thence, S 30° oot 00" £ 500.00 feet to a peint; thence, N 60° 00 0O E 80.00 feet
to & point; thence, S 30° 0O' 00" E 285.00 feet to & point; thence, N 60° 00" 0O" E 55.71
feet to a point; thence, S 55° 327 Qo" E 1,580.23 feet te a point; thence, S 78° 14+ oo
E 397.%2 feet to & point; thence, N 15° 00* 00" W 94.63 feet to a point; thence, N 59° 20+
00™ E 229.89 feet to a point; thence, S 30° 40' 00" E 397.00 feet to a point; thence, N 82°
42' DO" E 111.05 feet to a point; thence, S 73° 56' 0O™ E 732.93 feet to a point; thence,
S 65° 58' 00" E 110.79 feet to a point; thence, S 70° 00" 00" E 91,23 feet to a point;
thence, 5 73° 231 00" E 1,331,62 feet to a point; thence, N 30° 00" 00" E 308.97 feet to
a point; thence, N 4° 00* 00" W 295.07 feet to & point; thence, N 30° 0o' 00" E 190.00
feet to a point; thence, S 60° 00* 00" B 480,00 feet to a point; thence, S 30° 00* 0O%
¥ 150.00 feet to a point| thence, 5 60° 00' 00" E 420.49 feet to a point; thence, S 7° 58¢
00" W 834,82 feet to a point; thence, S 52° 39' 00" E 3,701.12 feet to a point; thence,
N 757 29' 00" E 562.94 feet to a point; thence, B 60° 19' 00" E 230.21 feet to a point;
thence, S 3% 337 00" £ 410,76 feet to a point situate at the edge of eald river; thence,
5 Sloo 50 00" W 1,614.71 feet running down stresm with said river to a point; thence,
5 65° 05' oov W 1,760.65 feet continuing with same to m point; thence, S 88% 34¢ 00" W
1,109.35 feet continuing with same to a point; thence, W 72° 130 oo W 1,203.50 feet con-
tinuing with same to a point; thence, N 52° At oom W 4,953,29 feet continuing with same to a
point;  thence, N 47° 01" 00" w 4,100.35 feet to the place of beginning.
{9} Town of Buffalo, for water and sewer services, more particularly defined as follows:
Beginning at the moat southwestern corner of Buffalo Public Service District said point
being situate at the edge of the Kanawha River; thence, N 42° 450 00" & 3,520.56 feet, running

down stream with said river to a point; thence, N 46° g3 0on € 1,715.03 feet, continuing with same

to a point; thence, N 35° 33' 00" £ 2,046.54 feet, continuing with same to a point; thence,

K 31° 28" 00% E 2,192.70 feet, continuing with same to & point; thence, 5 64° 04" 00" E 3,430.34 feet,
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leaving said river to a point; thence, S 16° 10' 00" W 520.60 feet, to a point, thence,

¥ 71° 56' 00" W 967.68 fest, to a point, thence, S 41° 27' 00" W 400.28 feet to & point,

thence, N 72° 21700 W 461,74 feet, to a point; thence, a 26° 09 00" W 3,130.58 feet,

to 2 point; thence, S 32° 13' 00" W 1,087.57 feet to @ point; thence, § 64° 48' 00" E

B45.47 feet, to a point; thence, S 23° 18 oon W 1.(561.61 Teet, to a point; thence,

N 66° 55! 00" W 994,65 feet, ko a point; thence, S 31° 23' 00" W 2,582.84 fest, to

a peint, thence, N 67° 11* DO" W 3,688.48 feet to the place of beginning.

{10} Real Estate Equity Corporation {Camelot Village), for water and sewer services, more particularly

defined as follows: ’

Beginning at a concrete monument in the northern right of way line of Route 62 and a common

corner to Hartley; thence, with the northern right of way line of Route 62; thence,

K 35-D1-H 390.15 feet; thence, N 34-55-W 190.75 feet; thence, N 33-00'-30" W 27¢.26

feet; thence, N 29-19-W 155.75 feet; thence, N 26-33-W 183.97 feet; thence, N 25-34'.30%

W 323.12 feet; thence, N 25-37-W 103.60 feat to a point; thence, leaving the route 62

right of way line N 64-22'-30" E 108.00 feet to a point; thence, N 48-46-E 292,00 feet,

to a point; thence, N 41-14-W 192.00 feet, to a point; thence, N 41-21-E 1,032.63 feet,

to a large rock with "X" cut and black oak pointer; thence, N 4-E 569 feet, to a polint;

thence, S 68-16-E 1,629.00 feet, to a point; thence, 5 4-30-W 1,365.00feet, to a point;

thence, $ 7-07-E 379.50 feet, to a White Oak; thence, S 24-32-W 1,180.3% feet, to a

concrete monument and common corner to Hartley; thence, with the Hartley line N 37-15-W

933.51 feet, to a concrele monument; thence, continuing with the Hartley line S 4B-14-

W 573.53 feet, to the place of beginning containing 108 acres plus or minus, 7
Section 5 That the said area of the East Kanawha Public Service bistrict, hereafter known as the North Putnam
Public Service District, is, hereby, enlarged, extended, and expanded to include all of the aforementioned area
as described herein, and i3, hereby, made a part of the said area included and embraced within the North
Putnam Public Service District and that the same shall be hence-forth and hereafter included, annexed, and
made a part of, the North Putnam Public Service District, and shall henceforth and hereafter become and con-
stitute an integral part of the said North Putnam Public Service District.

ENTERED into the permanent records of Putham County, West Virginia, this 22nd day of February,

1982,
5/ RONALD K, BROWN
RONALD K. BROWN, PRESIDENT
H. B. ALLEN, COMMISGIONER
LN .
S/ LEFF MOORE
LEFF MOGRE, COMMISSIONER
ATTEST:

CHARLES E. FARLEY, JH. CLERK
RAANENRENANRERNE NN RN

RESOLUTION OF THE TOWN OF ELEANOR
PUTNAM COUNTY, WEST VIRCGINIA
WHEREAS, the cour-:cll of the Town of Eleanor is aware of a Public hearing to be
held on Monday, February 22, 1982, concerning the creation of the Morth Putnam Public Service
bistrict, and e
WIEREAS, the eounci] of the Town of Eleanor 18 aware of the benefit to be derived from
the creation of such a Public Service District, and

WHEREAS, the councll of Eleanor has supported the adopted Comprehensive Water and Sewer Plan







"RESOLUTION ESTABLISHING RULES BY WHICH THE
TIME AND PLACE OF ALL REGULARLY SCHEDULED
MEETINGS AND THE TIME, PLACE AND PURPOSE OF
ALL SPECIAL MEETINGS ARE TO BE MADE
AVAILABLE, 1IN ADVANCE, TO THE PUBLIC ARD
NEWS MEDIA AND PROVIDING WHEN THIS
RESOLUTION AND SUCH RULES SHALL TAKE EFFECT."

Be it R iv nd Ordered_by The Publi rvi Board of N h
Putnam Public Service Distri utnam West Virginia:
Section 1. Statutory Mandate for These Rules. The

rules established in and by this Resolution are mandated by and
promulgated pursuant to Chapter 6, Article 9A, of the Code of
West Virginia, 1931, as amended (herein called the "Act"), and
other applicable provisions of law.

Section 2. Findings _and Determinations. It is
hereby found, determined and declared as follows:

() Section 3 of the Act reguires each governing
body, as defined in the Act, to promulgate rules by which the
time and place of all regularly scheduled meetings and the
time, place and purpose of all special meetings are made
available, in advance, to the public and news media.

(B) The Public Service Board of North Putnam Public
Service District, Putnam County, West Virginia (herein called
the "Board"), is a governing body within the meaning of the Act.

(C) Accordingly, it is hereby ordered that the rules
set out in Section 3 hereof be promulgated and established as
Rules of Procedure of the Board.

Section 3. Rules. The following are hereby
promulgated and established as Rules of Procedure of the Board:

Rule No. 1. Noti f_Regularl c ul M ings.
Immediately after adoption of this Resolution and in July of
each year thereafter, the Board shall instruct the Secretary
to, and the Secretary shall, post, and leave posted throughout
the year to which it applies, at the regular meeting place
where notices customarily are posted a notice setting forth the
times and places of the Board's regularly scheduled meetings
for the ensuing year. Such notice shall be of size and style
sufficient to give notice and shall be of quality sufficient to
withstand deterioration throughout the year to which it
applies. Additional copies of the notice shall be delivered to
the Secretary.



Also immediately after adoption of this Resolution and
in July of each year thereafter, the Board shall instruct the
Secretary to, and the Secretary shall, distribute to each of
the newspapers, television stations, radio stations and other
news media listed below a notice identical to that posted.

News Media Address
Putnam Democrat P. O. Box 179

Winfield, WV 25213

WCHS-TV 1301 Piedmont Road
P. O. Box 11138
Charleston, WV 25339-1138

WOWK-TV Suite 2
Municipal Parking Building
Charleston, WV 25301}

WSAZ-TV 111 Columbia Avenue
Charleston, WV 25302

WVAH-TV 11 Broadcast Plaza
Hurricane, WV 25526

WOBE-AM/WQBE-FM 4250 Washington Street, W.

P. O. Box 871
Charleston, WV 25323

{The remainder of this page is intentionally left blank.]



A notice shall be considered distributed to a news medium when
it has been addressed to such news medium at the address listed
above, or at such other address as the news medium has in
writing requested be used, marked or stamped with first class
postage and deposited in the United States mail. In June of
each vyear after the adoption of this Resolution, the Board
shall review the above 1list and shall amend such 1list as
needed, in the opinion of the Board, to reflect properly all
the newspapers, television stations, radio stations and other
news media that customarily cover news of the area served by
the Board.

In the event of any modification in the time or place
of a regularly scheduled meeting of the Board, notice of such
modification shall be given to the public and news media by
posting at the place and distributing to the new media in the
manner set forth above, not less than three (3) days prior to
the date of such regqularly scheduled meeting, or, if such
regularly scheduled meeting has been rescheduled for an earlier
time, prior to the date of such rescheduled meeting, a notice
setting forth such modification in the time or place of such
regularly scheduled meeting. A copy of such notice shall be
attached to and made a part of the minutes of the meeting for
which such notice was given.

Notwithstanding the foregoing provisions, notice of
the recess or adjournment of a regularly scheduled meeting and
of the time and place for the continuation or reconvening
thereof publicly given during such regularly scheduled meeting
shall be adequate notice to the public and news media of the
time and place thereof.

Provided, failure of the Secretary to comply exactly
with the posting and distribution requirements hereof shall not
invalidate the actions taken at the meeting for which such
notice was posted and distributed if the Board shall determine
that such posting and distribution were in substantial
compliance herewith.

Rule 2. Notice of Special Meeting. Not less than
three (3) buy not more than eight (8) days prior to the date
set for any special meeting of the Board, the Board shall
instruct the Secretary to, and the Secretary shall, post on the
door of the regular meeting place of the Board, and at such
other place, if any, where notices customarily are posted a
notice setting forth the time, place and purpose or purposes of
such special meeting. Business at such special meeting shall
be limited to the purpose or purposes specified in said notice.

As soon as practical after the posting of said notice,
but not less than three (3) days prior to the date set for such
special meeting, the Secretary shall distribute to each of the



newspapers, television stations, radio stations and other news
media listed in Rule No. 1 hereof a notice identical to that
posted. Amendments made to such list, as provided for in said
Rule No. 1, shall be incorporated by reference in this Rule No.
2. A notice shall be considered distributed to a news medium
when it has been addressed to such news medium at the address
listed in said Rule No. 1, or at such other address as the news
medium has in writing requested be used, marked or stamped with
first class postage and deposited in the United States mail.

A copy of such notice posted and distributed pursuant
to this Rule No. 2 shall be attached to and made a part of the
minutes of the meeting for which such notice was given.

Notwithstanding the foregoing provisions, notice of
the recess or adjournment of any special meeting and of the
time and place for the continuation or reconvening thereof
publicly given during such special meeting shall be adequate
notice to the public and news media of the time and place
thereof, the purpose or purposes therefor remaining the same.

Provided, failure of the Secretary to comply exactly
with the posting and distribution requirements hereof shall not
invalidate the actions taken at the meeting for which such
notice was posted and distributed if the Board shall determine
that such posting and distribution were in substantial
compliance herewith.

Rule No. 3. Emergency Meeting. A meeting as of the
Board may be held without the notice to the public and news
media required by Rule No. 1 and Rule No. 2 hereof only in the
event of any emergency requiring immediate official action.
The existence for such an emergency reguiring immediate
official action shall be determined by the Board and shall be
attested to in a certificate by the Secretary describing such
emergency and setting forth the reason or reasons immediate
official action 1is regquired, which certificate shall be
attached to and made a part of the minutes of such emergency
meeting.

Section 4. Conflicting Provisions Repealed. All
resolutions, orders and rules, or parts thereof, in conflict
with the provisions of this Resoclution are, to the extent of
such conflicts, hereby repealed.

Section 5. Effective Tine. This Resolution and
the rules promulgated hereby shall take effect immediately upon
the adoption hereof.
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IN THE COUNTY COMMISSION OF PUTNAM COUNTY, WEST VIRGINIA

The County Commission of Putnam County, West Virginia sitting in regular
session thig 11th day of June, 1992, does hereby REAPPOINT Mr. Omer Ed
Bennett, Hometown, West Virginia 25109 to the North Putnam Public Service
Board with a term to expire 3-1-98.

It is further ORDERED that the Clerk of this Commission certify one copy
of this ORDER to the above-named appointees.

%f/ %/ (gt <d

JAmes H. Caruthers, Jr., President

Lo (s

Dave Alforiéﬁgbmmiééioner

ENTER this 11th day of June, 1992.

.

Franklin D. Bannls%er, Commissioner

L Lo \
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IN THE COUNTY COMMISSION OF PUTNAM COUNTY, WEST VIRGINIA

The County Commission of Putnam County, West Virginia sitting in regular
session this 5th day of March, 1992, does hereby REAPPOTNT Ms. Patricia

A. Babcock, Box 127 Bancroft, West Virginia 25011 to the North Putnam

Public Service Board. Ms. Babcock's term will expire 12-1-97.

1t is further ORDERED that the Clerk of this Commission certify one copy
of this ORDER to the above-named appointees.

ENTER this 5th day of March, 1992.

=020 A

///9ﬁes H. Caruthérs, Jr., President '

2 Y - S

J s !
Al eroes LLL ,t*rgx/

Dave Alford, Confnissioner
/ ‘//"

V4 . o~ -~
-;J L Ii-ﬂ[i-;!x // s 1’-;1,::.-.’4.4-('"\ —

Franklin D. Bannister, Commissioner
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IN THE COUNTY COMMISSION OF PUTNAM COUNTY, WEST VIRGINIA

The County Commission of Putnam County, West Virginia sitting in regular
session this 29th day of October, 1990, does hereby APPOINT Mr. Jeffrey
C. Pratt, Rt. 1, Box 96AA, Poca, West Virginia 25159 to the North Putnam
Public Service District Board with a term to expire 5-21-96.

It is further ORDERED that the Clerk of this Commission certify one copy
of this ORDER to the above-named appointee.

ENTER this 29th day of October, 1990.

/

o —

210A /. 2tz d )

s H. Caruthers, Jr., Commissioner

L

e
’







OFFICIAL OATH

STATE OF WEST VIRGIMIA,

PUTNAM COUMTY, SS:

I, Omer Ed Bennett . do solemnty

swear that I will support the Constitution of the United States
and the Constitution of the State of West Virginia, and that 1
will faithfully discharge the duties of the office of

North Putnam Public Service Bodrd

— . tBem ko wuplire 3:2)1.-98

to the best of my skilil and judgement, SO HELP ME gop.

Subscribed and sworn to before me this =~ 13th

day

of ' July ... 19.92

‘ﬁ“g (2P ﬁ) L/ i//j(__/ CLEPY
utnam Coun Comm
winfle1d; Wele 9Iraisions

) .
BY ;ié/f}zu,_gé@ Deput o




OFFICIAL QATH

STATE OF WEST VIRGINTIA
PUTNAM COUNTY SS:

I, . Jeffrey C. Pratt do solemnly
swear that I will support the Constitution of the United
States and the Conétitution of the State of West Virginia,

and that I will :Eaith.fully discharge the duties of the

office of Pubt ice District

- Board, for a term to expire May 21, 1996.

to the best of my skill and judgment, SO EELP ME GOD.

o Mt

' VY 4/7
Subscribed and sworn to beforéd me this 8th

day of . November , 19 90 .

, .
Yatnam County Commission

Winfield, West Virginia

By: W.bm of L@((/‘ Deputy

STATE OF WEET VIRGINIA, PUTNAM COUNTY CLERK'S OFFICE )
{. Herald Bummers, Clark of Putam Counly Commission do

hersby oariity that this foregoing I8 # true and comect

tapy and transcrpl from the regord of my ofiice.

ier o henUNEY %Wmdﬂdmm‘“ﬂ?iﬁﬂ“'“‘\‘“w“*"'pc’ﬂ—ﬁ”‘:‘!’"lﬂ,?mm!ﬁ‘u’:f-m:;-u-“' -

at Wishiold, Woat Vieginia, s the széﬂJO_w kA
HAROLD SUMMERS, . CLERK,PUTNAM COMMISSION
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OFFICIAL OATH

STATE OF WEST VIRGINIA,

PUTNAM COUNTY, S5:

I, ratricia A, Babcock do solemnly

swear that I will support the Constitution of the United States
and the Constitution of the State of West Virginia, and that I
will faithfully discharge the duties of the office of

the North Public Service District with term to expire

12-1-%7

to the best of my skill and judgement, SO HELP ME GOD.

Horoias (0 ebcock

Subscribed and sworn to before me this ~24th day

of March » 19_92 .

%ﬁ&gﬂﬂg 2;!151|5g5‘ Z CLERK
utnam County Commission,

Winfield, Wett Virginia

py: —lhtholieas Shius)  peputy

STATE OF WEST VIRGINIA, PUTNAM COUNTY CLERK'S OFFICE
1. Haro\d Sumemers, Glark of Puinam County Commizsion do
hareby certify that this foregeing is a true ard correct

copy and transcript frorm the mecord of my affice.

G- van under my hand and saal of said commission,

L
ot Wifiold, West Vigiia, Bis the S22 day of jﬁLﬂﬁé‘

HARDLD SUMMERS, CLERK, PUTNAM COUNTY COMMISSION
B o S Dorsty




SRF-LP-1
{August 1992)

LOAN AGREEMENT

TEIS WATER POLLUTION CONTROL REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several
counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the "Authority"), the WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION, a division of the West
Virginia Department of Commerce, Labor and Environmental Resources
(the "DEP"), and the local government designated below (the "Local
Government") .

Morth Putnam Public Service District
{Local Government)

WIINESSETH:

WHEREAS, the United States Congress under Title VI of the
federal Clean Water Act, as amended (the "Clean Water Act"), has
provided for capitalization grants to be awarded to states for the
express purpose of establishing and maintaining state water
pollution control revelving funds for the construction, acquisition
and improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5I, of the Code of West Virginia, 1931, as amended (the
"Act"), the State of West Virginia (the "State") has established a
state water pollution control revolving fund program (the
"Program") to direct the distribution of loans to particular local
governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the
instrumentality to enter into capitalization agreements with the
United States Environmental Protection Agency ("EPA") to accept
capitalization grant awards and DEP has been awarded capitalization
grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP,
the Authority has established a permanent perpetual fund known as
the “West Virginia Water Pollution <Control Revolving Fund"
(hereinafter the "Fund");

WHEREAS, pursuant to the Act, the Authority and DEP are
empowered to make loans from the Fund to local governments for the
acquisition or construction of wastewater treatment projects by



such local governments, all subject to such provisions and
limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local
government as defined by the Act;

WHEREAS, the Local Government is included on the DEP
State Project Priority List and the Intended Use Plan and has met
DEP’s pre-application requirements for the Program;

WHEREAS, the Local Government is authorized and empowered
by the statutes of the State to construct, operate and improve a
wastewater treatment project and to finance the «cost of
constructing or acquiring the same by borrowing money to be
evidenced by revenue bonds issued by the Local Government;

¢

WHEREAS, the Local Government intends to construct, is
constructing or has constructed such a wastewater treatment progect
at the location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project");

WHEREAS, the Local Government has completed and filed
with the Authority and DEP an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together, as
further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference; and

WHEREAS, having reviewed the Application and the Fund
having available sufficient funds therefor, the Authority and DEP
are willing to lend the Local Government the amount set forth on
Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with
moneys held in the Fund, subject to the Local Government’s
satisfaction of certain legal and other requirements of the
Program.

NOW, THEREFORE, in consideration of the premises and the

mutual agreements hereinafter contained, the Local Government, DEP
and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates
otherwisge, the terms "Authority," "cost, " "fung, " "local
government, " and "project" have the definitions and meanings
ascribed to them in the Act or in the SRF Regulations.
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1.2 "Consulting Engineers" means the professiocnal
engineer, licensed by the State, designated in the Application and
any successor thereto.

1.3 "Loan" means the loan to be made by the Authority
and DEP to the Local Government through the purchase of Local
Bonds, as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the Local
Government required by Section 4.1 hereof, authorizing the Local
Bonds. ' :

1.5 "Local Bonds" means the revenue bonds to be issued
by the Local Government pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with money held in the Fund, all in
accordance with the provisiong of this Loan Agreement.

1.6 "Local Statute" means the specific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 "Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should normally and regularly be included
as such under generally accepted accounting principles.

1.8 ‘"Program" means the wastewater treatment facility
acguisition, construction and improvement program coordinated
through the capitalization grants program established under the
Clean Water Act and administered by DEP.

1.9 "Project" means the wastewater treatment facility
project hereinabove referred to, to be constructed or being
constructed by the Local Government in whole or in part with the
net proceeds of the Local Bonds or being or having been constructed
by the Local Government in whole or in part with the proceeds of
bond anticipation notes or other interim financing, which is to be
paid in whole or in part with the net proceeds of the Local Bonds.

1.10 "SRF Regulations" means the regulations set forth in
Title 47, Series 31 of the West Virginia Code of State Regulations.

1.11 r"System" means the wastewater treatment facility
owned by the Local Government, of which the Project constitutes all
or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acgquired from any
sources whatsocever.

1.12 Additional terms and phrases are defined in this
Loan Agreement as they are used.
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ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been consgtructed in accordance
with plans, specifications and designs prepared for the Local
Government by the Consulting Engineers, the DEP and Authority
having found, to the extent applicable, that the Project is
consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of
this Loan Agreement and of the Local Act, the Local Government has
acquired, or shall do all things necessary to acquire, the proposed
gite of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans,
specifications and designs prepared for the Local Government by the
Consulting Engineers.

2.3 All real estate and interests in real estate and all
personal property constituting the Project and the Project site
heretofore or hereafter acgquired shall at all times be and remain
the property of the Local Government, subject to any mortgage lien
or other security interest as is provided for in the Local Statute
unless a sale or transfer of all or a portion of said property is
approved by DEP and the Authority.

2.4 The Local Government agrees that the Authority and
DEP and their respective duly authorized agents shall have the
right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their
respective duly authorized agents shall, prior to, at and after
completion of construction and commencement of operation of the
Project, have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and DEP with respect to the
System pursuant to the pertinent provisions of the Act.

2.5 The Local Government =shall keep complete and
accurate records of the cost of acquiring the Project site and the
coste of constructing, acguiring and installing the Project. The
Local Government shall permit the Authority and DEP, acting by and
through their Directors or duly authorized agents and
representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the
Local Government shall submit to the Authority and DEP such
documents and information as it may reasonably reguire in
connection with the construction, acquisgition and installation of
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the Project, the operation and maintenance of the System and the
administration of the Loan or of any State and federal grants or
other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the
Authority and DEP and their respective agents to have access to the
records of the Local Government pertaining to the operation and
maintenance of the System at any reasocnable time following
completion of construction of the Project and commencement of
operation therecf or if . the Project is an improvement to an
existing system at any reasonable time following commencement of
construction.

2.7 The Local Government shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 The Local Government shall require that each of its
contractors and all subcontractors maintain, during the life of the
construction contract, workers’ compensation coverage, public
liability dinsurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Authority and DEP. Until the Project facilities are completed and
accepted by the Local Government, the Local Govermment or (at the
option of the Local Government) the contractor shall maintain
builder’s risk insurance (fire and extended coverage) on a one
hundred percent (100%) basis (completed wvalue form) on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Local Government, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Loan Cloging, as
hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so
long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Local Government shall provide and maintain
competent and adequate resident engineering services satisfactory
to the Authority and DEP covering the supervision and inspection of
the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority, DEP and the
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Local Government at the completion of construction that
construction 1is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all
necessary governmental bodies. The Local Government shall require
the Consulting Engineers to submit Recipient As-Built Plans, as
defined in the SRF Regulations, to it within 60 days of the
completion of the Project. The Local Government shall notify DEP
in writing of such receipt. The Local Government sghall submit a
Performance Certificate, the form of which is attached hereto as
Exhibit A, and being incorporated herein by reference, to DEP
within 60 days of the end of the first year after the Project is
completed.

2.10 The Local Government shall require the Consulting
Engineers to submit the final Operation and Maintenance Manual, as
defined in the SRF Regulations, -to DEP when the Project is 80%
completed. The Local Government agrees that it will at all times
provide operation and maintenance of the System to comply with any
and all State and federal standards. The Local Government agrees
that qualified operating personnel properly certified by the State
will be employed before the Project is 25% complete and agrees that
it will retain such a certified operator(s) to operate the System
during the entire term of this Loan Agreement. The Local
Government shall notify DEP in writing of the certified operator
employed at the 25% completion stage.

2.11 The Local Government hereby covenants and agrees to
comply with all applicable laws, rules and regulations issued by
the Authority, DEP or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Local Government, commencing on the date
contracts are executed for the construction of the Project and for
two years following the completion of the Project, shall each month
complete a Monthly Financial Report, the form of which is attached
hereto as Exhibit B and incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority.

2.13 The Local Govermnment, during construction of the
Project, shall complete Payment Requisition Forms, the form of
which is attached hereto as Exhibit C and incorporated herein by
reference, and forward a copy of each Form to DEP in compliance
with the Local Government’s construction schedule.



ARTICLE TIII

Conditions to Loan;
Isgsuance of Local Bonds

3.1 The agreement of the Authority and DEP to make the
Loan is subject to the Local Government’s fulfillment, to the
satisfaction of the Authority and DEP, of each and all of those
certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. 8Said conditions precedent are as follows:

(a) The Local Government shall have delivered to
the Authority a report listing the specific purposes for which the
proceeds of the Loan will be expended and the procedures as to the
disbursement of loan proceeds, including an estimated monthly draw
schedule;

(b) The Local Government shall have performed and
satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

 {e) 'The Local Government shall have authorized the
issuance of and delivery to the Authority of the Local Bonds
described in this Article III and in Article IV hereof:

(d) The Local Government shall either have received
bids or entered into contracts for the construction of the Project,
which are in an amount and otherwise compatible with the plan of
financing described in the Application; provided, that, if the Loan
will refund an interim financing of construction, the Local
Government must either be constructing or have constructed its
Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect, the form of which certificate
is attached hereto as Exhibit D;

(e) The Local Government shall have obtained all
permits required by the Jlaws of the State and the federal
government necessary for the construction of the Project, and the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect;

(f) The Local Government shall have obtained all
requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
construction of the Project and operation of the System, and the
Authority and DEP shall have received an opinion of counsel to the
Local Government, which may be local counsel to the Local

-7-



Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(g) The Local Government shall have obtained any
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority and DEP shall have received an opinion
of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must
be satisfactory to the Authority and DEP, to such effect;

(h) The Local Government shall have obtained any
and all approvals of rates and charges required by State law and
shall have taken any other action required to establish and impose
such rates and charges (imposition of such rates and charges is
not, however, required to be effective until completion of
construction of the Project) with all requisite appeal periods
hav1ng expired, and the Authority and DEP shall have received an
opinion of counsel to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC
counsel but must be satisfactory to the Authority and DEP to such
effect;

(i) Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsection 4.1 (b} {ii}
hereof, and the Authority and DEP shall have received a certificate
of the accountants for the Local Government, or such other person
or firm experienced in the finances of 1oca1 governments and
satisfactory to the Authority and DEP, to such effect; and

(j) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited (or,
with respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the
Authority and DEP shall have received a certificate of the
Consulting Engineers, or such other person or firm experienced in
the financing of wastewater treatment projects and satisfactory to
the Authority and DEP, to such effect, such certificate to be in
form and substance satisfactory to the Authority and DEP, and
evidence satisfactory to the Authority and DEP of such irrevocably
committed grants.

3.2 Subject to the texrms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Authority
and DEP, including the SRF Regulations, or any other appropriate
State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is
hereby agreed that the Authority shall make the Loan to the Local
Government and the Local Government shall accept the Loan from the
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Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount and
at the price set forth in Schedule X hereto. The Local Bonds shall
have such further terms and provisions as described in Article IV
hereof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the Local
Government by written notice to the Authority, which written notice
shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable
to accept delivery on the date designated, the Local Bonds shall be
delivered to the Authority on a date as close as possible to the
designated date and mutually agreeable to the Authority, DEP and
the Local Government. The date of delivery so designated or agreed
upon is hereinafter referred to as the "Date of Loan Closing."
Notwithstanding the foregoing, the Date of Loan Closing shall in no
event occur more than ninety (90) days after the date set forth in
Exhibit E hereto.

3.5 The Local Government understands and acknowledges
that it is one of several local governments which have applied to
the Authority and DEP for loans to finance wastewater treatment
projects and that the obligation of the Authority to make any such
loan is subject to the Local Government’s fulfilling all of the
terms and conditions of this Loan Agreement on or prior to the Date
of Loan Closing and to the requirements of the Program. The Local
Government specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are
available in the Fund to purchase all the Local Bonds and that,
prior to such purchase, the Authority may purchase the bonds of
other local governments set out in the State Project Priority List,
as defined in the SRF Regulations. The Local Government further
specifically recognizes that all loans will be originated in
conjunction with the SRF Regulations and with the approval of DEP.

3.6 The Local Government shall provide DEP with the
appropriate documentation to comply with the special conditions
established by federal and state regulations as set forth in
Exhibit E hereto at such times as are set forth in Exhibit E.



ARTICLE IV

Loocal Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Local Government shall, as one of the conditions
of the Authority and DEP to make the Loan, authorize the issuance
of and issue the Local Bonds pursuant to an official action of the
Local Government in accordance with the Local Statute, which shall,
as enacted, contain provisions and covenants in substantially the
form as follows:

(a) That the gross revenues of the System shall
always be used for purposes of the System. The revenues generated
from the operation of the System will be used monthly, in the order
of priority listed below:

(1) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any
outstanding loan resolution, indenture or other act or document and
beginning on the date set forth in Schedule X to provide debt
gservice on the Local Bonds by depositing in a sinking £fund
one-third (1/3) of the interest payment next coming due on the
Local Bonds and one-third (1/3) of the principal payment next
coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if
the reserve account for the Local Bonds (the "Reserve Account”) was
not funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof in an amount equal to an
amount at least egqual to the maximum amount of principal and
interest which will come due on the Local Bonds in the then current
or any succeeding year (the "Reserve Requirement"), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12)
of one-tenth (1/10) of the Reserve Requirement or, if the Reserve
Account has been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain the
Reserve Account at the Reserve Requirement;

{iii) to create a renewal and replacement, or
gimilar, fund in an amount equal to two and one-half percent
(2-1/2%) of the gross revenues from the System, exclusive of any
payments into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account; and

(iv) for other legal purposes of the System,

including payment of debt service on other obligations junior,
subordinate and inferior to the Local Bonds.
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Provided that if the Local Government has existing
outstanding indebtedness which has greater coverage or renewal and
replacement fund requirements, then the greater requirements will
prevail until said existing indebtedness is paid in full.

{b) Covenants substantially as follows:

(1) That the Local Bonds shall be secured
by the net revenues from the System;

(ii) That the schedule of rates or charges
for the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each year equal to at least
one hundred fifteen percent (115%) of the maximum amount required
in any year for debt service on the Local Bonds and all other
obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds oxr, if the
reserve account established for the payment of debt service on the
Local Bonds is funded (whether by Local Bond proceeds, monthly
deposits or otherwise) the Reserve Requirement and any reserve
account for any such prior or parity obligations is funded at least
at the requirement therefor, equal to at least one hundred ten
percent (110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity
obligations;

(iii) That the Local Government will
complete the Project and operate and maintain the System in good
condition;

: (iv) That, except as otherwise required by
State law or the Regulations, the System may be sold, mortgaged,
leased or otherwise disposed of as a whole or substantially as a
whole provided that the net proceeds to be realized from such sale,
mortgage, lease or other deposition shall be sufficient to fully
pay all of the local bonds outstanding and further provided that
portions of the System when no longer required for- the ongoing
operation of such System as evidenced by certificates from the
Consulting Engineer, may be disposed of with such restrictions as
are normally contained in such covenants;

(v) That the Local Government shall not
issue any other obligations payable from the revenues of the System
which rank prior to, or equally, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service
in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by
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a lien on or payable from the revenues of the System prior to the
Local Bonds and with the written consent of the Authority and DEP;
provided, however, that additional parity bonds may be issued to
complete the Project, as described in the Application as of the
date hereof, without regard to the foregoing;

(vi) That the Local Government will carry
such insurance as is customarily carried with respect to works and
properties similar to the System, including those specified by
Section 2.8 hereof;

(vii) That the Local Government will not
render any free services of the System;

(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Local Government under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in
payment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all
rights as set forth in Section 5 of the Act;

{(ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become a
lien on the premises served by the System;

(x) That, to the extent legally
allowable, the Local Government will not grant any £ranchise to
provide any services which would compete with the System;

(xi) That the Local Government shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority and DEP, which report shall include a statement that the
Local Government is in compliance with the terms and provisions of
the Local Act and this Loan Agreement and that the Local
Government’s revenues are adequate to meet its operation and
maintenance expenses and debt service requirements;

(xii) That the Local Government shall
annually adopt a detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submit a copy of such budget to
the Authority and DEP within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
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prospective users of the System shall be required to connect
thereto;

{xiv) That the proceeds of the Local Bonds,
advanced from time to time, except for accrued interest and
capitalized interest, if any, must (a) be deposited in a
construction fund, which, except as otherwise agreed to in writing
by the Authority, shall be held separate and apart from all other
funds of the Local Government and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any
incidental interim financing for non-construction costs) and/or (b)
be used to pay (or redeem) bond anticipation notes or other interim
funding of such Local Government, the proceeds of which were used
to finance the construction of the Project; provided that, with the
prior written consent of the Authority and DEP, the proceeds:of the
Local Bonds may be used to fund all or a portion of the Reserve
Account, on which the owner of the Local Bondg shall have a lien as
prOV1ded herein;

{xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Local Government may authorize
redemption of the Local Bonds with 30 days written notice to the
Authority;

(xvi) That the Local Government shall on
the first day of each month (if the first day is not a business
day, then the first business day of each month) deposit with the
West Virginia Municipal Bond Commission (the "Commission") its
required interest, principal and reserve fund payment. The Local
Government shall complete the Monthly Payment Form, attached hereto
as Exhibit F and incorporated herein by reference, and submit a
copy of said form along with a copy of the check to the Authority
by the 5th day of such calendar month;

(xxvii) That the Commission shall serve as
paying agent for all Local Bonds;

(xviii) That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Local Government will furnish to the Authority, annually, at such
time as it ig required to perform its rebate calculations under the
Code, a certificate with respect to its rebate calculations and, at
any time, any additional information requested by the Authority;

{xix) That the Local Government shall have
obtained the certificate of the Consulting Engineers to the effect
that the Project has been or will be constructed in accordance with
the approved plans, specifications and design as submitted to the
Authority, the Project is adequate for the purposes for which it
was designed and the funding plan as submitted to the Authority is
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sufficient to pay the costs of acquisition and construction of the
Project; and

{xx) That the Local Government shall, to
the full extent permitted by applicable law and the rules and
regulations of the West Virginia .Public Service Commission,
terminate the services of any water facility owned by it to any
customer of the System who is delinquent in payment of charges for
services provided by the System and will not restore the services
of the water facility until all delinquent charges for the services
of the System have been fully paid or, if the water facility is not
owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider.

The Local Government hereby represents and warrants that
the Local Act has been or shall be duly adopted in compliance with
all necessary corporate and other action and in accordance with
applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall
be approved without qualification by nationally recognized bond
counsel acceptable to the Authority in substantially the form of
legal opinion attached hereto as Exhibit G.

4,2 The Loan shall be secured by the pledge and
assignment by the Local Government, as effected by the Local Act,
of the fees, charges and other revenues of the Local Government
from the System.

4.3 At least five percent (5%) of the proceeds of the
Local Bonds will be advanced on the Date of Loan Closing. The
remaining proceeds of the Local Bonds shall be advanced by the
Authority monthly as required by the Local Government to pay Costs
of the Project, provided, however, if the proceeds of the Local
Bonds will be used to repay an interim financing, the proceeds will
be advanced on a schedule mutually agreeable to the Local
Government, the DEP and the Authority. The Local Bonds shall not
bear interest during the construction period but interest shall
commence accruing on the completion date as defined in the SRF
Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after
the completion date. The repayment of principal and interest on
the Local Bonds shall be as set forth on Schedule Y hereto. 1In no
event shall the interest rate on or the net interest cost of the
Local Bonds exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Local Government. Anything
to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.
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4.5 As provided by the SRF Regulations, the Local
Government agrees to pay from time to time, if reguired by the
Authority and DEP, the Local Government’s allocable share of the
reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the
Authority and shall include without limitation Program expenses,
legal fees paid by the Authority and fees paid to the trustee and
paying agents for any bonds or notes to be issued by the Authority
for contribution to the Fund and the fees and expenses of any
corporate trustee for the Fund.

4.6 The obligation of the Authority to make any loans
shall be conditioned upon the availability of moneys in the Fund in
such amount and on such terms and conditions as, in the sole
judgment of the Authority, will enable it to make the Loan.

ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by

Local Government to the Authority

5.1 The Local Government hereby irrevocably covenants
and agrees to comply with all of the terms, conditionsg and
requirements of this Loan Agreement and the Local Act. The Local
Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan, it has
fixed and collected, or will fix and collect, the rates, fees and
other charges for the use of the System, as set forth in the Local
Act and in compliance with the provisions of Subsection 4.1(b) (1i)
hereof.

5.2 1In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Local Government
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges 80 as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as required by this Loan Agreement. '

5.3 1In the event the Local Government defaults in any
payment due to the Authority pursuant to Section 4.2 hereof, the
amount of such default shall bear interest at the interest rate of
the installment of the Loan next due, from the date of the default
until the date of the payment thereof.

5.4 The Local Government hereby irrevocably covenants
and agrees with the Authority that, in the event of any default
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hereunder by the Local Government, the Authority may exercise any
or all of the rights and powers granted under Section 5 of the Act,
including without limitation the right to impose, enforce and
collect directly charges upon users of the System.

ARTICLE VI

Other Agreements of the
.Local Government

6.1 The Local Government hereby acknowledges to the
Authority and DEP its understanding of the provisions of the Act,
vesting in the Authority and DEP certain powers, rlghts and
privileges with respect to wastewater treatment projects in the
event of default by local governments in the terms and covenants of
loan agreements, and the Local Government hereby covenants and
agrees that, if the Authority should hereafter have recourse to
gaid rights and powers, the Local Government shall take no action
of any nature whatsoever calculated to inhibit, nulllfy, void,
delay or render nugatory such actions of the Authority in the due
and prompt implementation of this Loan Agreement.

6.2 The Local Government hereby warrants and represents
that all information provided to the Authority and DEP in this Loan
Agreement, in the BApplication or in any other application or
documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the statements
therein, in light of the circumstances under which they were made,
not misleading. ©Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority and DEP shall have the
right to cancel all or any of their obligations under this Loan
Agreement if (a) any representation made to the Authority and DEP
by the Local Government in connection with the Loan shall be
incorrect or incomplete in any material respect or (b) the Local
Government has violated any commitment made by it in its
Application or in any supporting documentation or has violated any
of the terms of the SRF Regulations or this Loan Agreement.

6.3 The Local Government hereby agrees to repay on or
prior to the Date of Loan Closing any moneys due and owing by it to
the Authority or any other lender for the planning or design of the
Project, provided that such repayment shall not be made from the
proceeds of the Loan.

6.4 The Local Government hereby covenants that it will
rebate any amounts reguired by Section 148 of the Internal Revenue
Code of 1986, as amended, and will take all steps necessary to make
any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay
any and all penalties, obtain a waiver from the Internal Revenue
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Service and take any other actions necessary or desirable to
preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and DEP
may at any time, in their sole discretion, cause the rebate
calculations prepared by or on behalf of the Local Government to be
monitored or cause the rebate calculations for the Local Government
to be prepared, in either case at the expense of the Local
Government.

6.6 The Local Government hereby agrees to give the
Authority and DEP prior written notice of the issuance by it of any
other obligations to be used for the Project, payable from the
revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.7 The Local Government hereby agrees to file with the
Authority upon completion of acquisition and construction of the
Project a schedule in substantially the form of Amended Schedule A
to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII
Mi llane

7.1 Schedule Y shall be attached to this Loan Agreement
by the Authority as soon as practicable after the Date of Loan
Closing is established and shall be approved by an official action
of the Local Government supplementing the Local Act, a certified
copy of which ocfficial action shall be submitted to the Authcrity.

7.2 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity
or unenforceability of such provision shall not affect any of the
remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein,

7.3 This Loan Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as
an original and all of which constitute but one and the same
instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may
be necessary to give effect to the terms of this Loan Agreement.

7.4 No waiver by any party of any term or condition of
this Loan Agreement shall be deemed or construed as a waiver of any
other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subsequent breach, whether of
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the same or of a different section, subsection, paragraph, clause,
phrase or other provision of this Loan Agreement.

7.5 This Loan Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Local Government specifically
recognizes that it is hereby agreeing to sell its Local Bonds to
the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.7 This Loan Agreement shall terminate upon the earlier
of: '

(i) written notice of termination to the Local
Government from either the Authority or DEP;

(ii) termination by the Authority and DEP pursuant
to Section 6.2 hereof; or

(1ii) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the Local
Government to the Authority or DEP; provided that the amount of the
Loan made under this Lcocan Agreement in any succeeding fiscal year
is contingent upon funds being appropriated by the legislature or
otherwise being available to make the Loan. In the event funds are
not appropriated or otherwise available to make all of the Loan,
the responsibility of the Authority and DEP to make all the Loan is
terminated; provided further that the obligation of the Local
Government to repay the amount of the Loan made by the Authority
and DEP as set forth in (iii) above is not terminated due to such
non-funding on any balance on the Loan. The DEP agrees to use its
best efforts to have the amount contemplated under this Loan
Agreement included in its budget. Non-appropriation or non-funding
shall not be considered an event of default under the Loan
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this
Loan Agreement to be executed by their respective duly authorized
officers as of the date executed below by the Authority.

North Putnam Public Service District
[Proper Name of Local Government]

(SEAL) By: %’ fW

Its: Chairman
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Attest:

Its ecretary
(SBEAL)

Attest:

Secretary-Treasurer

Date: February 16, 1993

WEST VIRGINIA DIVISION OF
ENVIRO AL PROTECTION

ks

Chief

ate: Febryarvy 16, 1993

WEST VIRGINIA WATER DEVELOPMEU:NT
AUTHORITY

By: QQN&&Q)-W
Its: Direct

Date: February 16, 1993

APPRCVED AS TO FORM PRIOR TO

ACKNOWLEDGEMEINT THERFOF, THIS
st‘dny cf A9 zz .
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EXHIBIT A

Certificate of Performance
for
Publicly Owned Treatment Works

I. As reguired by the Clean Water Act under Title VI, Section

602(b)(6),

and the Loan Agreement, the Local Government does hereby

certify that it has :

al

Provided to the WV DEP written notification of the actual date

of initiation of operation. This date of initiation was on

the day of . 19 . :
4

Utilized the services of ’

our prime engineer who either:

Supervised our project construction; and/or

Provided architectural and engineering services
during construction.

For a period of twelve (12) months following the initiation of
operations, the prime engineer provided the following
services:

1) Directed project operation and maintenance; and

2) Trained operating personnel and prepared the required
curricula and training materials, and revised the
operation and maintenance manual(s); and

3) Advised the Local Government on the status of the project
meeting performance standards.

II. The Local Government, having access to and control of all the
necessary data, and having monitored the construction of this project,
hereby certifies that the project built under this Loan Agreement meets:

a.

b.

The specifications for which the project was planned,
designed, and built. _

The effluent limitations contained in its NPDES permit, if
applicable. _

Local Government Name

Local Government Representative's Name and Title Date






EXHIBIT B

[Form of Monthly Financial Report}

ITEM
Gross Revenues
Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments
(including
Reserve Fund
deposits)

SRF Bond Payments
{include Reserve
deposits)

Renewal and
Replacement Fund
Deposit

Funds available
for capital
construction

[Name of Local Government]
[Name of Bond Issue]
Fiscal Year -

Report Month:

CURRENT YEAR TO BUDGET YEAR
MONTH DATE TO _DATE DIFFERENCE

Fund

Witnesseth my signature this day of , 18, ..

[Name of Local Government]

By:

Authorized Officer
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EXHIBIT C

PAYMENT REQUISITION FORM

(TC BE PROVIDED BY DEP FOR EACH PROJECT)
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EXHIBIT D

F OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

{(Name of Bonds)

I, » Registered Professional Engineer, West
Virginia License No. , of '
Consulting Engineers, . , hereby
certify that my, firm is engineer for the acquisition and

construction of to the
system (herein called the "Project") of (the
"Issuer™") to be constructed primarily in

County, West Virginia, which construction
and acquisition are being permanently financed in part by the
above-captioned bonds (the "Bonds") of the Issuer. Capitalized
words not defined herein shall have the meaning set forth in the

passed by the of the Issuer on

, 19 ., effective » 19___, and the Loan

Agreement by and among the Issuer, the West Virginia Water

Development Authority (the "Authority"), and the West Virginia

Division of Environmental Protection ("DEP") dated .
19 .

1. The Bonds are being issued for the purpose of

(the "Project").

2. The undersigned hereby certifies that (i) the Project
will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application") and approved by all
necessary governmental bodies, (ii) the Project is adequate for the
purpose for which it was designed and has an estimated useful life
of at least twenty years, (iii) the Issuer has received bids for
the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the
Application and my firm has ascertained that all contractors have
made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and
such bonds have been verified by my firm for accuracy, (iv) the
Issuer has obtained all permits required by the laws of the State
and the federal government necessary for the construction of the
Project, (v) the rates and charges for the System as adopted by the

of the Issuer are sufficient to comply with the provisions
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of Subsection 4.1(b) of the Loan Agreement, (vi} the net proceeds
of the Bonds, together with all other moneys on deposit or to be
simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are sufficient
to pay the costs of construction and acgquisition of the Project as
set forth in the Application, and (vii) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and
Sources of Funds" for the Project. .

WITNESS my signature on this day of , 19 .

o BY

West Virginia License No.

{SEAL]
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EXHIBIT E

[Special Conditions]

[TO BE PROVIDED BY DEP FOR EACH PROJECT]

NONE
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EXHIBIT F

[Monthly Payment Form]

West Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar, WV 25064

Re: [Name of bond issue]

Dear Sirs:

The following deposits were made to the West Virginia
Municipal Bond Commission on behalf of [Local Government] on

I -

Sinking Fund:

Interest S
Principal $
Total: $
Reserve Fund: $
Witness my signature this day of

[Name of Local Government]

By

Authorized Officer

Enclosure: copy of check(s)
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EXHIBIT G
[Opinion of Bond Counsel for Local Government]

[{To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the "Local Government"), a .

We have examined a certified copy of proceedings and other
papers relating to (i) the authorization of a loan agreement dated
, 19 , including all schedules and exhibits attached

thereto (the "Loan Agreement"), between the Local Government and
the West Virginia Water Development Authority (the "Authority") and
{(ii) the issue of a series of revenue bonds of the Local
Government, dated , 19 (the "Local Bonds"), to be
purchased by the Authority in accordance with the provisions of the
Loan Agreement. The Local Bonds are in the principal amount of

$ ; issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable

1, 1, 1, and 1 of each year,
beginning 1, 19__, at the respective rate or rates and

with principal payable in installments on 1 in each of the
years, all as follows:

Year Ingtallment Interest Rate

The Local Bonds are issued for the purpose of
and paying certain issuance and other costs in
connection therewith.

We have also examined the applicable provisions of

of the Code of West Virginia, 1931, as
amended {(the "Local Statute"}, and the bond duly
enacted by the Local Government on (the "Local
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Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that
has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Local Government and is a valid and
binding special obligation of the Local Government enforceable in
accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority
and cannot be amended so as to affect adversely the rights of the
Authority or diminish the obligations of the Local Government
without the consent of the Authority. '

3. The Local Government is a duly organized and presently
existing

, with full power and authority to construct and
acquire the Project and to operate and maintain the System referred
to in the Loan Agreement and to issue and sell the Local Bonds, all
under the Local Statute and other applicable provisions of law,

4. The Local Government has legally and effectively enacted
the Local Act and all other necessary in
connection with the issuance and sale of the Local Bonds. The
Local Act contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special
obligations of the Local Government, payable from the net revenues
of the System referred to in the Local Act and secured by a [first]
lien on and pledge of the net revenues of said System, all in
accordance with the terms of the Local Bonds and the Local Act, and
have been duly issued and delivered to the Authority.

6. The Local Bonds are, by statute, exempt
, and under existing statutes and court decisions of
the United States of America, as presently written and applied, the
interest on the Local Bonds is excludable from the gross income of
the recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate
cases.
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We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF BONDS

Principal Amount of Bonds $ 267,000
Purchase Price of Bonds $ 267,000

‘ - Interest on the Bonds shall be zero percent from the date of
delivery to and including _ August 31, 1993 . Principal e=xd
inteeyest= on  the Bonds is payable quarterly, commencing
December 1, 1993, at a rate of 0 % per annum. Quarterly payments
will be made thereafter on each September 1, December 1, March 1
and June 1 as set forth on Schedule Y attached hereto and
incorporated herein by reference. As of the date of this Loan
Agreement, it is the Authority’s and DEP’s understanding that the
Local Government has fro--gther--ebligations-outstanding -which-have
&-iien-ag-to -the -source-of-and-security-for-payment-equal-to-or
superior-to-the--lienbeing-grantedby-the-Bomds] or [provide list
of outstanding debt].*

The Local Government shall submit its paymentsg monthly to the
West Virginia Municipal Bond Commission with instructions that the
West Virginia Municipal Bond Commission will make quarterly
payments to the West Virginia Water Development Authority at such
address as is given to the Bond Commission in writing by the
Authority. If the Reserve Fund is not fully funded at c¢losing, the
Local Government shall commence the payment of the 1/120 of the
maximum annual debt service on the first day of the month it makes
its first monthly payment to the Bond Commission. The Local
Government shall instruct the Bond Commission to notify the
Authority of any monthly payments which are not received by the
20th day of the month in which the payment was due.

The Bonds will be fully registered in the name of the West
Virginia Water Development Authority as to principal and-interest
and such Bonds shall grant the Authority a [£ir¥st] lien on the net
revenues of the Local Government’'s system. shared-first

The Local Government may prepay the Bonds in full at any time
at the price of par upon 30 days’ written notice to the Authority
and DEP. The Local Government shall request approval from the
Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Bonds which
request must be filed at least 60 days prior to the intended date
of issuance.

*1975 Farmers Home Administration Bond, balance at June 30, 1991, $492,078.
1988 Farmers Home Administration Refinancing, balance at June 30, 1991, $19,138.
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SCHEDULE Y

North Putnam PSD, West Virginia
Waste Water Treatment Project
DEBT SERVICE SCHEDULE
DATE PRINCIPAL COUPON INTEREST DEBT SERVICE
970171993 - - - -
1270171993 ,296.30 3
370171994 ,296.30 3
&6/0171994 3,296.30 2
Q0111954 5,295,730
1270171994 2 ,296.30 3
3/01/1995 ,296.30 3
6/0171995 ,296.30 3
870171995 3,296.30 3
420171995 ¢ :3,296.30:
3/01/1995 ,296.30 3
670171956 ,296.30 - 3
9/01/1996 1 296.30 x
12/061/1996 3,296.3
TR0 £A99T - ?~
670171997 3,296.30 - - 3,296.30
701,197 3,296.30 - - 3,296.30
1270171997 3,296.30 - - 3,296.30
3/01/71998 3,296.30 . - 3,296.30
EHJ0TT998 - (329, 296
9/01/19%8 3,296.30 - - 3,296.30
1270171998 3,296.30 - - 3,296.30
3/01/19%9 3,296.30 - - 3,296.30
6/01/1999 3,296.30 - 3,296.30
9]0111”9 32 g i -3
1270171999 1,2 - - 3,296.30
3/01/2000 3,2 - . 3,296.30
6/01/2000 3,2 . - 3.296.30
9/0172000 3,296 - - 3,296.30
12/03/,2000 'y B ‘3.
370172004 3,2 - - 1,296.30
670172001 3,2 - - 3,296.30
/0172001 3,2 - - 3,296.30
12/01/2001 3,29 - . 3,296.30
SERIOF2002 I 23, 30
670172002 3 3 .30
/0172002 3 .30
1270172002 3 .30
3/01/2003 , _ 3,296.30
hI01/20037 : i 1 296,30
%701/2003 3,296.30 - - 3,296.30
12/01/2003 3,296.30 - . 3,296.30
3/01/2004 3,296.30 - - 3,296.30
670172004 - - 3,296.30
= Q0172004 3, 296.30
12/01/2004 3,296.30
370172005 3,296.30
6/01/72005 3,296.30 - - 3,296.30
©/01/2005 3,296.30 3
420172005 = :3,296,30 e 1
Ferris, Baker Watts, Inc. FILE = NPNM

Public Finance Department 2/ 571993 4:42 PM



North Putnam PSD, West Virginia
Waste Water Treatment Project

DEBT SERVICE SCHEDULE

DATE PRINCIPAL COUPON INTERESY DEBT SERVICE
370172006 3,296.30 - - 3,296.30
&/0172006 3,296.30 - - %,296.30
/0172006 3,296.30 - - 3,296.30

1270172006 2 3,296.30 - - :
FEZI0172007 R E96.30 4 3.
&/0172007 3,296.30 3 2
9/01/2007 3,296.30 3
1270172007 3,296.30 3
- 3s01/2008 @ 3,296.30 3
HEF0TF2008 TR 29630 3,096
/0172008 3,296.30 - - 3,296.30
1270172008 3,296.30 - - 3,296.30
3/017200% 3,296.30 - - 3,296.30
640172009 - 3,296.30 - - 3,296.30
0172008 R, 29630 3, 3
1270172009 3,296.30 3
370172010 3,296.30 3
6/01/2010 3,296.30 3
~9/01/2010 - 3,296.30 5,29 }
“H2701720100 3, 296.30 3,296.30.
370172011 3,296.30 - - 3,296.30
670172011 3,296.30 - - 3,296.30
9/01/20%1 3,296.30 - - 3,296.30
12/01/2011 3,296,330 - - 3,296.30
C3/01/2012 3, 296,30 3,296,
670172012 3,296.30 3
970172012 3,296.30 3
1270172012 3,296.30 3
3/0172013  3,296.30 3
SE0172013 RIS, 296,30 Ry
9/01/2013 3,296.30
1270172013 3,296.00
TOTAL 267,000.00 - - 267,000.00
ferris, Baker Watts, Inc. FILE = NPNM

Public Finance Department

2/ 571993 4:42 PM

YIELD STATISTICS

Accrued Interest from 09/01/1993 to 09/01/1993...

Average Life....ovievsvnserans rsasrrrrascrusnaanan
Hond YeBArS...ccecnceccnnnnen airarsassssssansesany
Average COUPON....cvauuarssns veenns tessnsrsanasaas

Bond Yield for Arbitrage PUrposSes...ccveeusaaannee
True Interest Cost (TIC)...vuvenosncusnsanns vasase
Effective Interest Cost (EIC)..uvuvivnrnansasanens

10.250 YEARS
2,736.73

R






NORTH PUI'NAM PUBLIC SERVICE DISTRICT

POST OFFICE BOX 59 Omer Bennett, Chairperson
BANCROFT, WV 25011 Patti Babcock, Secretary

Jeff Pratt, Treasurer
Tony Wyatt, General Manngp ¢

Regular Meeting
January 19, 1993

Minutes

Members Present: EQ4 Bennett, Jeff Pratt, Patti Babcock
Staff Present Tony Wyatt
Guests Present None

Chairman Ed Bennett called the regular meeting of the North
Putnam Public Service District Board of Directors to order
at 5:25 p.m. on Tuesday, January 19, 1993, at the district
office at Bancroft. Minutes of the December 15, December
16, January 6 and January 13 meetings were read and approved
on a motion by Ed, second by Patti.

The bank balance for North Putnam at the end of December was
$9,883.52. For Bancroft Water the balance was $17,245.87.
Water loss for the month was 4%.

Tony announced the Putnam County Commission will hold
hearings February 11 and 25 at 3:30 p.m. for the
consolidations.

Bids received for the sewer improvement project were
discussed and Ed motioned we accept the bid of Hazslett
Construction be awarded the bid with the stipulations
presented by the engineers. Secongd by Jeff Pratt.

Jeff moved to adopt the procedures to secure the bond
resolution. Patti second.

Tony stated the DNR has declared we will wait the full 90
days from bid opening to begin any work on the project.
However, long term delivery items will be placed on order.

Officers for 1993 were discussed and Patti motioned all
officers remain as they are presently. Jeff second.

Notice has been received from the PEIA that will be charged
beginning July, 1993 a rate equal to what our retired
employee pays for coverage. This led to a discussion of age
and the type of toverage this former employee has,
Supplemental, single or family coverage? Tony will find
answers to these questions.



NORTH PUI'NAM PUBLIC SERVICE DISTRICT

POST OFFICE BOX 59 Omer Bennett, Chairperson
BANCROFT, WV 25011 Patti Babcock, Secretary

JefT Pratt, Treasuree
Tony Wyatt, General Mannp~s
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North Putnam Public Service District
Regular Meeting

January 19, 1993

Minutes

Page 2

Tony'informed the Board that County Commissioner Steve Hodges
will be our representative.

There being no further business, the meeting adjourned at

6:30 p.m.
Respe;;fully Submitted
’ g

Patti Babcock
Secretary






$267,000 NORTH PUTNAM PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, 1993 SERIES A

BOND RESOLUTION



$267,000 NORTH PUTNAM PUBLIC SERVICE DISTRICT

Subiject

ARTICLE I - STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS

Section 1.01

Section
Section
Section

ARTICLE II - AUTHORIZATION OF CONSTRUCTION AND ACQUISITION

Section

ARTICLE III

Section
Section
Section
Section
Section
Section

Section
Section
Section

Section

SEWER REVENUE BONDS, 1993 SERIES A

1.02
1.03
1.04

BOND RESOLUTION

Table of Contents

Authority for this Resolution
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OF THE PROJECT

2.01
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NORTH PUTNAM PUBLIC SERVICE DISTRICT

BOND RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSTONS TO THE EXISTING PUBLIC SEWERAGE
FACILITIES OF NORTH PUTNAM PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
ISSUANCE OF NOT MORE THAN $267,000 IN
AGGREGATE PRINCIPAL AMOUNT OF NORTH PUTNAM
PUBLIC SERVICE DISTRICT SEWER REVENUE BONDS,
1593 SERIES A; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SAID BONDS; APPROVING AND RATIFYING
A LOAN AGREEMENT WITH THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY AND THE WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION RELATING
TO SAID BONDS; AUTHCORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SAID
BONDS; AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT RESCLVED BY THE PUBLIC SERVICE BOARD OF NORTH
PUTNAM PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01. Authority for this Resolution. This

Resolution is adopted pursuant to the provisions of the Act and
other applicable provisions of law. '

Section 1.02. Definitions. The following terms shall
have the following meanings herein unless the context expressly
requires otherwise:

"Act" means Chapter 16, Article 13A of the Code of West
Virginia of 1931, as amended and in effect on the date of adoption
of this Resolution.

"Authority" means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Bonds, or any other agency of the State that succeeds to the
functions of the Authority.



"Authorized Officer" means the Chairman of the Governing
Body of the Issuer or any other person duly appointed as such by
the Governing Body.

"Bank" means the bank to be set forth in a resolution
supplemental hereto.

"Board" means the public service board of the Issuer and
shall include the membership of the Board as may hereafter be duly
constituted as the legal successors to the present membership or
any other authority vested with and authorized to exercise the
powers of the Isgsuer.

"Bondholders" "Holder of the Bonds, " "Holder, "
"Registered Owner,"™ "Owner" or any similar term, whenever used
herein with respect to an Outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Register" means the books of the Issuer as
hereinafter defined, maintained by the Bond Registrar as
hereinafter defined for the registration and transfer of the
Bonds.

"Bond Registrar" or "Registrar" means the bank or other
entity to be designated as such in the Supplemental Resolution and
its successors and assigns.

"Bonds" means the Bonds originally authorized hereby, and
any pari passu additional bonds hereafter issued within the terms,
restrictions and conditions contained in this Resolution.

"Bond Year" means the 12 month period beginning on the
anniversary of the Closing Date in each year and ending on the day
prior to the anniversary date of the Closing Date in the following
year except that the first Bond Year shall begin on the Closing
Date.

"Certificate of Authentication and Registration" means
the certificate of authentication and registration on the Bonds in
substantially the form set forth in the Bond Forms contained
herein.

"Chairman"” means the Chairman of the Governing Body of
the Issuer.

"Closing Date" means the date upon which there is an
exchange of the Bonds for the proceeds representing the purchase
of the Bonds by the Authority.



"Code"™ means the Internal Revenue Code of 1986, as
amended, including the rules and regulations promulgated pursuant
thereto or any predecessors or successors thereto.

"Commission” means the West Virginia Municipal Bond
Commission or any other agency of the State that succeeds to the
functions of the Commission.

"Construction Trust Fund" means the Construction Trust
Fund established by Section 5.02.

"Consulting Engineers" means Woolpert Consultants,
Charleston, West Virginia, or any engineer or firm of engineers of
reputation for skill and experience with respect to the design and
construction of sewerage systems or facilities that shall at any
time hereafter be retained by the Issuer as Consulting Engineers
for the System.

"Costs" or "Costs of the Project" or any similar phrase
means those costs described in Section 1.04I hereof to be a part
of the cost of construction and acquisition of the Project.

"Debt Service" means the scheduled amount of interest and
amortization of principal payable on the 1993 Series A Bonds, as
hereinafter defined, during the period of computation, excluding
amounts scheduled during such period which relate to principal
which has been retired before the beginning of such period.

"DEP" means the West Virginia Division of Environmental
Protection.

"Depository Bank" means a bank eligible under the laws of
the State of West Virginia to receive deposits of state and
municipal funds and insured by the FDIC, as hereinafter defined,
which Depository Bank shall be named in the Supplemental
Resolution, and any successor thereto.

"Excess Investment Earnings" means an amount e€qual to the
sum of:

(A} The excess of

(i) The aggregate amount earned from the
Closing Date on all Nonpurpose Investments in
which Gross Proceeds of the Bonds are invested
[other than amounts attributable to an excess
described in this clause (A4) of this
definition of Excess Investment Earnings],
over



(ii) The amount that would have been
earned if the Yield on such Nonpurpose
Investments [other than amounts attributable
to an excess described in this clause (A) of
this definition of Excess Investment Earnings]
had been equal to the Yield on the Bonds, plus

(B} Any income attributable to the excess described
in clause (A) of this definition of Excess Investment
Earnings.

"FDIC" means the Federal Deposit Insurance Corporation
and any successor to the functions thereof.

"Fiscal Year"” means each 12-month period beginning on
July 1 and ending on the succeeding June 30.

"Governing Body" or "Board" means the public service
board of the Issuer, as it is now or may hereafter be constituted.

"Government Obligations" means direct obligations of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the United States of America, including
(1) such obligations which have been stripped from their unmatured
interest coupons, interest coupons stripped from such obligations
and receipts or certificates evidencing payments from such
obligations or interest coupons stripped from such obligations,
(ii) evidences of ownership of a proportionate interest in
specified direct obligations of, or specified obligations which
are unconditionally and fully guaranteed by, the United States of
America, which obligations are held by a bank or trust company
organized and existing under the laws of the United States of
America or any state thereof in the capacity of custodian and
(iii)} obligations, the sole source of the payment of the principal
of and interest on which are obligations of the nature of those
described in clause (i), which are irrevocably pledged for such
purposes.

"Gross Proceeds" means the sum of the following amounts:

(i) Original proceeds, namely, net
amounts received by or for the Issuer as a
result of the sale of the Bonds, excluding
original proceeds which become transferred
proceeds (determined in accordance with
applicable Regulations) of obligations issued
to refund in whole or in part the Bonds;

(ii) Investment proceeds, namely, amounts

received at any time by or for the Issuer, such
as interest and dividends, resulting from the
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investment of any original proceeds (as
referenced in clause (i) above) or investment
proceeds (as referenced in this clause (ii)) in
Nonpurpose Investments, increased by any
profits and decreased (if necessary, below
zero) by any losses on such investments,
excluding investment proceeds which become
transferred proceeds (determined in accordance
with applicable Regulations) of obligations
issued to refund in whole or in part the Bonds;

(iii) Transferred  proceeds, namely,
original proceeds of any prior obligations, and
interest earnings and profits less losses
resulting from investment of such original
proceeds in Nonpurpose Investments, which are
used to discharge the outstanding principal of
any prior obligations and which are deemed to
become proceeds of the Bonds ratably as
original proceeds of the Bonds, and interest
earnings and profits resulting from investment
of such original proceeds in Nonpurpose
Investments, which are used to discharge the
outstanding principal of any such prior
obligations, all on the date of such ratable
discharge;

(iv) Sinking fund proceeds, namely,
amounts, other  than original proceeds,
investment proceeds or transferred proceeds [as
referenced in clauses (i) through (iii) above]
of the Bonds, which are held in any fund to the
extent that the Issuer reasonably expects to se
such other fund to pay Debt Service;

(v) Amounts in the Reserve Account and in
any other fund established as a reasonably
required reserve or replacement fund;

{(vi) Investment Property pledged as
security for payment of Debt Service on the
Bonds by the Isgsuer;

(vii} Amounts, other than as specified in
this definition, used to pay Debt Service on
the Bonds; and

(viii) Amounts received as a result of
investing amounts described in this definition.



"Gross Revenues" means the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined,
determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any,
and reasonable provision for uncollectible accounts; provided,
that "Gross Revenues" does not include any gains from the sale or
other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, ag hereinafter
defined), or any Tap Fees, as hereinafter defined.

"Independent Certified Public Accountants" means any
certified public accountant or firm of certified public
accountants that shall at any time hereafter be retained by the
Issuer to prepare an independent annual or special audit of the
accounts of the System or for any other purpose except keeping the
accounts of the System in the normal operation of its business and
affairs.

"Investment Property” means any security (as said term is
defined in Section 165(g) (2) (A) or (B) of the Code), cobligation,
annuity contract or investment-type property, excluding, however,
obligations the interest on which is excluded from gross income
under Section 103 of the Code for federal income tax purposes.

"Issuer" means the North Putnam Public Service District,
a public corporation and political subdivision of the State,
formerly known as East Kanawha Public Service District.

"Loan Agreement"™ means the Water Pollution Control
Revolving Fund Loan Agreement by and among the Authority, the DEP
and the Issuer providing for the purchase of the Bonds from the
Issuer by the Authority, the form of which is attached as Exhibit
B hereto and incorporated herein by reference.

"Net Proceeds"” means the face amount of the Bonds, plus
accrued interest and premium, if any, less original issue
discount, if any, and less proceeds deposited in the respective
Reserve Accounts. For purposes of the Private Business. use
limitations set forth herein, the term Net Proceeds shall include
any amounts resulting from the investment of proceeds of the
Bonds, without regard to whether or not such investment is made in
tax-exempt obligations. :

"Net Revenues" means the balance of the Gross Revenues
remaining after deduction of Operating Expenses, as hereinafter
defined.

"Nonpurpose Investment" means any Investment Property
which is acquired with the Gross Proceeds of the Bonds and is not
acquired in order to carry out the governmental purpose ©of the
Bonds.



"Operating Expenses" means the reasonable, proper and
necessary costs of repair, maintenance and operation of the
System, as hereinafter defined and includes, without limiting the
generality of the foregoing, administrative, engineering, legal,
auditing and insurance expenses, other than those capitalized as
part of the Costs of Project, fees and expenses of the Authority,
fiscal agents, the Depository Bank, Registrar and Paying Agent,
other than those capitalized as part of the Costs of Project,
payments to pension or retirement funds, taxes and such other
reasonable operating costs and expenses as should normally and
regularly be included under generally accepted accounting
principles; provided, that "Operating Expenses" does not include
payments on account of the principal of or redemption premium, if
any, or interest on the Bonds, charges for depreciation, losses
from the sale or other disposition of, or from any decrease in the
value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting
periods.

"Original Bonds" or "Bonds originally authorized hereby"
or similar phrases shall mean the not more then $267,000 in
aggregate principal amount of Sewer Revenue Bonds, Series 1993 A
issued for the purpose of paying a portion of the Costs of the
Project and for such other purposes permitted hereby and
authorized by a resolution supplemental hereto.

"Outstanding, " when used with reference to Bonds and as
of any particular date, describes all BRonds theretofore and
thereupon being authenticated and delivered except (i) any Bond
cancelled by the Bond Registrar at or prior to said date; (ii) any
Bond for the payment of which moneys, equal to its principal
amount and redemption premium, if applicable, with interest to the
date of maturity or redemption shall be in trust hereunder and set
aside for such payment (whether upon or prior to maturity); (iii)
any Bond deemed to have been paid as provided in Article X hereof;
and (iv) for purposes of consents, notices or other action by a
specified percentage of Bondholders, any Bonds registered to the
Issuer.

"Parity Bonds" means additional Bonds issued under the
provisions and within the limitations prescribed by Section 7.08
hereof.

"Paying Agent" means the Commission.

"Prior Bonds" means the District’s Sewer Revenue Bonds,
dated October 23, 1975, issued in the original principal amount of
$605,000 and currently outstanding in the principal amount of
$487,488.07.



"Prior Resolution" means the resolution passed by the
Board of the Issuer on October 23, 1975 as thereafter amended or
supplemented with respect to the Prior Bonds.

"Private Business Use" means use directly or indirectly
in a trade or business carried on by a natural person, including
all persons "related" to such person within the meaning of Section
144 (a) (3) of the Cocde, or in any activity carried on by a person
other than a natural person, including all persons "related" to
such person within the meaning of Section 144 (a) (3) of the Code,
excluding, however, use by a state or local governmental unit and
use as a member of the general public. All of the foregoing shall
be determined in accordance with the Code, including, without
limitation, giving due regard to "incidental use," if any, of the
proceeds of the issue and/or proceeds used for "qualified
improvements, " if any.

"Program" shall mean the wastewater treatment facility
acquisition, construction and improvement program coordinated
through the capitalization grants program established under the
Clean Water Act and administered by the DEP.

"Project” shall mean the wastewater treatment facility
project described in Exhibit A attached hereto, constituting
extensions, additions, betterments and improvements to the
existing combined waterworks and sewerage system of the Town.

"PSC" means the Public Service Commission of West
Virginia and any successors to the functions thereof.

"PSC Order" means the recommended decision of the PSC in
Case No. 91-721-PSD-CN which was entered by the Administrative Law
Judge on June 22, 1992, and which with certain amendments was
issued as the final Commission order on July 12, 1992.

"Qualified Investments" means and includes any of the
following:

(a) Government Obligations;

(b) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal
Home Loan Bank System; Export-Import Bank of
the United States; Federal Land Banks; the
Governmental National Mortgage Association;
the Tennessee Valley Authority or the
Washington Metropolitan Area Transit
Authority;



(c) Any bond, debenture, note,
participation certificate or other similar
obligation issued by the Federal National
Mortgage Association to the extent such
obligation is guaranteed by the Government
National Mortgage Association or issued by any
other federal agency and backed by the full
faith and credit of the United States of
America;

(d) Time accounts, (including accounts
evidenced by time certificates of deposit,
time deposits or other similar banking
arrangements) which, to the extent not insured
by the FDIC, shall be secured by a pledge of
Government Obligations, provided, that such
Government Obligations pledged either mst
mature as nearly as practicable coincident
with the maturity of said time account or mst
be replaced or increased so that the market
value thereof is always at least equal to the
principal amount of said time account;

(e) Money market funds or similar funds,
the only assets of which are investments of
the type described in paragraphs (a) through
(d) above;

(£) Repurchase agreements, fully secured
by investments of the types described in
paragraphs (a) through (d) above, with banks
or national banking associations which are
members of FDIC or with government bond
dealers recognized as primary dealers by the
Federal Reserve Bank of New York, provided,
that said investments securing said repurchase
agreements either mst mature as nearly as
practicable coincident with the maturity of
said repurchase agreements or mst be replaced
or increased so that the market value thereof
is always at least equal to the principal
amount of paid repurchase agreements, and
provided further that the owner of such
repurchase agreement shall have a prior
perfected security interest in the collateral
therefor; mst have (or its agent mst have)
possession of such collateral; and such
collateral mst be free of all claims by third
parties;



(g) The rconsolidated fund" (or any
distinct portion thereof) managed by the West
Virginia State Board of Investments pursuant
to Article 6, Chapter 12 of the Code of West
Virginia, 1931, as amended; and

(h) Advance-Refunded Municipal Bonds.

"Rebate Fund” means the fund created pursuant to Section
8.02 hereof.

"Renewal and Replacement Fund" means the Renewal and
Replacement Fund established by Section 5.01.

"Reserve Account" means the account in the Sinking Fund,
as hereafter defined, created by Section 5.02(1) {(a) hereof.

"Reserve Requirement" means as of any date of calculation
the maximum amount of principal and interest with will become due
on the Bonds in the then current or any succeeding year.

"Resolution™ shall mean the Prior Resolution, as
supplemented by this Resolution and as further amended or
supplemented. Unless the context clearly requires a different
meaning, reference to "this Resolution" in the Prior Resolution
shall mean the Prior Resolution.

"Revenue Fund" means the Revenue Fund established by
Section 5.01.

"SRF Regulations" means the regulations set forth in
Title 47, Series 31 of the West Virginia Code of State
Regulations.

"Secretary" means the Secretary of the Governing Body of
the Issuer.

"Sinking Fund" means the Sinking Fund established by
Section 5.02(1) hereof.

"State" means the State of West Virginia.

"Supplemental Resolution™ means any resolution of the
Issuer supplementing or amending this Resolution and, when
preceded by the article "the," refers specifically to the
supplemental resolution or resolutions authorizing the sale of the
Bonds; provided, that any matter intended by this Resolution to be’
included in the Supplemental Resolution with respect the Bonds and
not so included may be included in another Supplemental
Resolution.
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"Surplus Revenues" means the Net Revenues not required by
this Resolution to be set aside and held for the payment of or
security for the Bonds or any other obligations of the Issuer,
including but not limited to the Renewal and Replacement Fund, the
Reserve Account and Sinking Fund, the proceeds of which Bonds or
other obligations are to be used to pay Costs of the Project.

"System” means the public service properties for the
collection, treatment, purification or disposal of liquid or solid
wastes, sewage or industrial wastes, owned by the Issuer, and any
improvements or extensions thereof, the wastewater treatment
facility, hereafter acquired or constructed for said sewerage
system from any sources whatsoever, both within and without said
Issuer. ‘

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to connect thereto.

"Yield" means that yield which, when used in computing
the present worth of all payments of principal and interest (or
other payments in the case of Nonpurpose Investments which require
payments in a form not characterized as principal and interest) on
a Nonpurpose Investment or on the Bonds, produces an amount equal
to the Purchase Price of such Nonpurpose Investment or the Bonds,
all computed as prescribed in applicable Regulations.

Additional terms and phrases are defined in this
Resolution as they are used. Accounting terms not specifically
defined herein shall be given meaning in accordance with generally
accepted accounting principles.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.

The terms "herein," "hereunder," "hereby," "hereto,"
"hereof" and any similar terms refer to this Resolution; and the
term "hereafter" means after the date of adoption of this
Resolution.

Articles, sections and subsections mentioned by number
only are the respective articles, sections and subsections of this
Resolution so numbered.

Section 1.03. Resolution Constitutes Contract. In

consideration of the acceptance of the Bonds by those who shall be
the Registered Owners of the same from time to time, this
Resolution shall be deemed to be and shall constitute a contract
between the Issuer and such Bondholders and the covenants and
agreements herein set forth to be performed by the Issuer shall be
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for the benefit, protection and security of the Registered Owners
of any and all such Bonds, all of which shall be of equal rank and
without preference, priority or distinction between any one Bond
and any other Bonds by reason of priority of issuance or
otherwise, exCept as expressly provided therein and herein.

Section 1.04. Findings. It is hereby found, determined
and declared as follows:

A. The Issuer is a public corporation and political
subdivision of the State in Putnam County, West Virginia.

B. The Issuer presently owns and operates a sewage
treatment plant or plants and some or all of collecting,
intercepting and outlet sewers, lateral sewers, drains, force
mains, conduits, pumping stations, ejector stations and all other
appurtenances, extensions, additions and improvements necessary,
appropriate, useful, convenient or incidental for the collection,
treatment and disposal in a sanitary manner of sewage and
industrial wastes (herein referred to as the "System").

C. The acquisition and construction of the System was
financed with the proceeds from $605,000 in principal amount of
the 1Issuer’'s Sewer Revenue Bonds dated October 23, 19875,
authorized pursuant to the Prior Resolution.

D. The Prior Bonds of the Issuer are currently
Outstanding in the principal amount of $487,488.07.

E. The Issuer derives revenues from the System, and,
except for the pledges thereof to secure and pay the Prior Bonds,
said revenues are not pledged or encumbered in any manner.

F. It is deemed necessary and desirable for the health
and welfare of the inhabitants of the Issuer that there be
constructed certain improvements and extensions to the existing
System of the District, consisting of the Project, at an estimated
cost of $271,900, in accordance with the plans and specifications
prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the Issuer, and
which Project is generally described in Exhibit A attached hereto
and by this reference made a part hereof and has an estimated
useful life in excess of twenty (20) years.

G. The estimated revenues to be derived in each year
after completion of the Project from the operation of the System
will be sufficient to pay all the costs of the operation and
maintenance of the System, the principal of and interest on the
Bonds and all sinking fund, reserve account and other payments
provided for herein, in the Supplemental Resolution and in the PSC
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Order, and the principal of and interest on and debt service
requirements for the Prior Bonds.

H. The estimated maximum cost of the construction and
acquisition of the Project is $271,900, of which $267,000 will be
permanently obtained from the Bonds herein authorized and $4,9500
from a grant from DEP. The District may obtain such grants and
contributions from other sources as may be necessary to pay Costs.

I. It is deemed necessary for the Issuer to issue its
revenue bonds in the total aggregate principal amount of not more
than $267,000 to permanently finance a portion of the cost of
acquisition and construction of the Project. Said costs shall be
deemed to include the cost of all property rights, easements and
franchises deemed necessary or convenient therefor; interest on
the Original Bonds prior to and during construction or acquisition
and for six months after completion of construction of the
Project; amounts which may be deposited in the Reserve Accounts;
engineering, fiscal agents and legal expenses; expenses for
estimates of cost and revenue; expenses for plans, specifications
and surveys; other expenses necessary or incident to determining
the feasibility or practicability of the enterprise;
administrative expense, any fees or expenses of the Authority or
DEP and any defaulted interest thereon, commitment fees, discount,
initial fees for the service of registrars, paying agents,
depositories or trustees or other costs in connection with the
sale of the Original Bonds, and such other expenses as may be
necessary or incidental to the financing herein authorized, the
construction or acquisition of the Project and the placing of the
same in operation, and the performance of the things herein
required or permitted, in connection with any thereof; provided,
that reimbursement to the Issuer for any amounts expended by it
for allowable costs prior to the issuance of the Original Bonds or
the repayment of the indebtedness incurred by the Issuer for such
purposes shall be deemed part of the Cost of the Project.

J. The period of usefulness of the System after
completion of the Project is not less than 20 years.

K. It is in the best interests of the Issuer that the
Bonds be scld to the BAuthority pursuant to the terms and
provisions of the Loan Agreement. The Issuer has received written
consent from the owner of the Prior Bonds, to issue the Bonds on
a parity with the lien of the Prior Bonds.

L. The Issuer has received a certificate from an
independent certified public accountant that it meets the parity
test established in the Prior Resolution. The Original Bonds
shall be issued with a lien on the Net Revenues on a parity with
the lien held by the registered owners of the Prior Bonds.
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M. The Issuer has complied with all requirements of
West Virginia law and the Loan Agreement relating to authorization
of the construction, acquisition and operation of the Project and
the System and the issuance of the Bonds, or will have so complied
prior to issuance of any Bonds, including, among other things and
without limitation, the obtaining of the PSC Order, the time for
rehearing and appeal of which expired.

N. The Issuer will not permit, at any time, any of the
proceeds of the Bonds or any other funds of the Issuer to be used
directly or indirectly in a manner which would result in the
exclusion of the Bonds from the treatment afforded by Section
103{a) of the Code.

0. The Issuer will file all statements, instruments and
returns necessary to assure the tax-exempt status of the Bonds.

P. The Bonds will not be federally guaranteed within
the meaning of the Code.

Q. It is reasonably anticipated that all proceeds of
the Original Bonds will be spent within two years from the date of
issuance.

ARTICLE IT

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01. Authorization of Construction and
Acguisition of the Project. There 1is hereby authorized the
acquisition and construction of the Project in accordance with
plans and specifications therefor prepared by the Consulting
Engineers.

The Issuer has received bids or entered into contracts
for the acquisition and construction of the Project, compatible
with the financing plan submitted to the SRF Program.

ARTICLE IIT

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes
of paying the costs, not otherwise provided, of the construction
and acquisition of the Project, funding a reserve account for the
Bonds, and paying certain costs of issuance and related costs, or
any of such purposes as shall be specified in the Supplemental
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Resolution, there shall be issued negotiable bonds of the Issuer
in an aggregate principal amount of not more than $267,000. Said
Bonds shall be issued as one bond to be designated "North Putnam
Public Service District Sewer Revenue Bonds, 1993 Series A". The
Original Bonds shall be dated as of the date of delivery thereof,
shall bear such interest, shall mature at such times, not
exceeding twenty-one (21) years after the date of issuance, and in
such amount as shall be set out in Schedule X to the Loan
Agreement and the Supplemental Resolution. The Original Bonds
shall not bear interest during the construction period but
interest shall commence accruing on the completion date as defined
in the SRF Regulations, provided that the annual repayment of
principal and payment of interest shall begin not later than one
(1) year after the completion date. The repayment of principal
and interest on the Original Bonds shall be as set forth on
Schedule Y to the Loan Agreement. The Original Bonds shall
contain such other terms, provisions, conditions and limitations,
all as provided by this Resolution and the Loan Agreement and as
the Governing Board of the Issuer shall prescribe by resolution
(or by supplemental or amendatory Resolution of said Governing
Board as said Governing Board shall determine) adopted in
connection with the sale of such Original Bonds.

The Bonds shall be payable as to principal at the
principal office of the Paying Agent in any coin or currency
which, on the dates of payment of principal is legal tender for
the payment of public or private debts under the laws of the
United States of America. Interest on the Bonds shall be paid by
check or draft mailed to the registered owner thereof at the
address as it appears on the books of the Bond Registrar,
provided, that so long as the Authority is the owner thereof,
interest on the Original Bonds may be paid by wire transfer or
other methods satisfactory to the Issuer, the Paying Agent and the
Authority.

Unless otherwise provided by the Supplemental Resolution,
the Original Bonds shall be issued in the form of a single bond,
fully registered to the Authority, with a record of advances and
a payment record attached, representing the aggregate principal
amount, and shall mature in principal installments, all as
provided in the Loan Agreement and said Supplemental Resolution.
Bonds shall be exchangeable at the option and expense of the
Bondholder for other fully registered Bonds in aggregate principal
amount equal to the amount of said Bonds then Outstanding, with
principal installments or maturities, as applicable, corresponding
to the dates of payment of principal installments of said Bonds;
provided, that the Authority shall not be obligated to pay any
expenses of such exchange.

Subsequent series of Bonds may be issued in fully
registered form, in the denomination of §5,000 or any integral
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multiple thereof, all as determined by a Supplemental Resolution.
Said Bonds shall be dated as of the date specified in said
Supplemental Resolution and shall bear interest from such date.

Section 3.02. [Reserved]

Section 3.03. Additional Terms of Bonds. In addition to
the terms set forth in Section 3.01 hereof and in anticipation of

the sale of the Bonds to the Authority, the District covenants
that the Bonds shall comply in all respects with the provisions of
the Loan Agreement and of any resclution of the Authority and/or
DEP.

Section 3.04. Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal
of the Issuer shall be affixed thereto or imprinted thereon and
attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed any of the Bonds shall
cease to be such officer of the Issuer before the Bonds so signed
and sealed have been actually sold and delivered, such Bonds may
nevertheless be sold and delivered as herein provided and may be
issued as if the person who gigned or sealed such Bonds had not
ceased to hold such office. Any Bonds may be signed and sealed on
behalf of the Issuer by such person as at the actual time of the
execution of such Bonds shall hold the proper office in the
Issuer, although at the date of such Bonds such person may not
have held such office or may not have been so authorized.

Section 3.05. Authentication and Registration. No Bond
shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Resolution unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.10, shall have
been manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Resolution.
The Certificate of Authentication and Registration on any Bond
shall be deemed to have been executed by the Bond Registrar if
manually signed by an authorized officer of the Bond Reglstrar,
but it shall not be necessary that the same officer sign the
Certificate of Authentication and Registration on all of the Bonds
issued hereunder.

Section 3.06. Negotiability, Transfer and Registration.
Subject to the provisions for transfer of registration set forth
below, the Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State, and each successive Holder in accepting any of
said Bonds shall be conclusively deemed to have agreed that such
Bonds shall be and have all of the qualities and incidents of
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negotiable instruments under the Uniform Commercial Code of the
State, and each successive Holder shall further be conclusively
deemed to have agreed that said Bonds shall be incontestable in
the hands of a bona fide holder for value.

So long as any of the Bonds remain Outstanding, the
Issuer, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bonds.

The Bonds shall be transferable only upon the books of
the Bond Registrar, by the Registered Owner thereof in person or
by his attorney duly authorized in writing, upon surrender thereto
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the Registered Owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging the
Bonds or transferring the Bonds is exercised, Bonds shall be
delivered in accordance with the provisions of this Resolution.
All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such
exchange or transfer of Bonds, the Bond Registrar may make a
charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums
shall be paid by the Issuer. The Bond Registrar shall not be
obligated to make any such exchange or transfer of Bonds during
the period commencing on the fifteenth day of the month preceding
an interest payment date on the Bonds or, in the case of any
proposed redemption of Bonds, next preceding the date of the
selection of Bonds to be redeemed, and ending on such interest
payment date or redemption date.

Section 3.07. Bonds Mutilated, Destroved, Stolen or
Lost. 1In case any Bond shall become mutilated or be destroyed,

stolen or lost, the Issuer may, in its discretion, issue, and the
Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as
the Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and
substitution for the Bond destroyed, stolen or lost, and upon the
Holder’s furnishing proof of its ownership thereof and
satisfactory indemnity and complying with such other reasonable
regulations and conditions as the Issuer may prescribe and paying
such expenses as the Issuer and the Bond Registrar may incur. All
Bonds so surrendered shall be cancelled by the Bond Registrar and
held for the account of the Issuer. If any such Bond shall have
matured or be about to mature, instead of issuing a substitute
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Bond, the Issuer may pay the same, upon being indemnified as
aforesaid, and if such Bond be lost, stolen or destroyed, without
surrender thereof.

Any such duplicate Bonds issued pursuant to this Section
shall constitute original, additional contractual obligations on
the part of the Issuer, whether or not the lost, stolen or
destroyed Bonds be at any time found by anyone, and such duplicate
Bonds shall be entitled to equal and proportionate benefits and
rights as to lien and source of security for payment from the
revenues pledged herein with all other Bonds issued hereunder.

Section 3.08. Bonds not to be Indebtedness of the
Issuer. The Bonds shall not, in any event, be or constitute an

indebtedness of the 1Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of
the System as herein provided and amounts, if any, in the Reserve
Account. No Holder or Holders of any of the Bonds shall ever have
the right to compel the exercise of the taxing power, if any, of
the Issuer to pay the Bonds or the interest thereon.

Section 3.09. Bondgs Secured by Pledge of Net Revenues.
The payment of the debt service of all the Original Bonds shall be

secured forthwith equally and ratably with each other and the
Prior Bonds by a first lien on the Net Revenues derived from the
System. Such Net Revenues in an amount sufficient to pay the
principal of and interest on and other payments for the Bonds and
the Prior Bonds and to make the payments into the sinking funds
and the reserve accounts therein and in the Renewal and
Replacement Fund hereinafter established and as established in the
Prior Resolution, are hereby irrevocably pledged to the payment of
the principal of and any interest on the Bonds and the Prior Bonds
as the same become due.

Section 3.10. Form of Original Bonds. 'The text of the
Original Bonds shall be in substantially the following form, with

such omissions, insertions and variations as may be necessary and
desirable and authorized or permitted hereby, or by any
Supplemental Resolution adopted prior to the issuance thereof.
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[Form of 1993 Series A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
NORTH PUTNAM PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, 1993 SERIES A

No. AR $267,000

KNOW ALL MEN BY THESE PRESENTS: That NCRTH PUTNAM PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision
of the State of West Virginia in Putnam County of said State (the
"Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or
registered assigns the sum of Two Hundred Sixty-Seven Thousand
Dollars ($267,000), or such lesser amount as shall have been
advanced to the Issuer hereunder and not previously repaid, as set
forth in the "Record of Advances" attached as Exhibit A hereto and
incorporated herein by reference, in installments on the 1st day
of March, the 1lst day of June, the 1st day of September and the
1st day of December in each year beginning 1, 1993, as set
forth on the "Schedule of Annual Debt Service" attached as Exhibit
B hereto and incorporated herein by reference, with interest on
each installment at the rate per annum set forth on said Exhibit
B.

Interest on such advances on this Bond shall be zero (0%)
percent. Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of
principal, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the
office of the Paying Agent. The interest on this Bond is payable
by check or draft mailed to the Payee at the address as it appears
on the books of the Registrar on the 15th day of the month
preceding an interest payment date or by such other method as
shall be mutually agreeable so long as the Authority is registered
owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority and DEP and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan
Agreement dated February 16, 1993, among the Authority, the DEP
and the Issuer. ‘
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This Bond is issued (i) to pay costs of acquisition and
construction of a wastewater treatment facility constituting
improvements, additions, extensions and betterments to the
existing system of the Issuer (the "Project"), and (ii) to pay
certain costs of issuance hereof and related costs. This Bond is
issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the Code of West Virginia,
1931, as amended (the "Act"), a Resolution duly enacted by the
Issuer on the 16th day of March, 1993, and a Supplemental
Resolution adopted by the Issuer on the 16th day of March, 1993
{collectively called the "Resolution"), and is subject to all the
terms and conditions thereof. The Resolution provides for the
issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for
the Bonds under the Resoclution.

This Bond ranks equally as to lien and security with the
Prior Bonds, as defined in the Resolution.

This Bond is payable only from and secured by a pledge of
a first lien on the Net Revenues as defined in the Resolution, on
a parity with the lien of the Prior Bonds, to be derived from the
operation of the System, moneys in the Reserve Account created
under the Rescolution and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness
of the Issuer within the meaning of any constitutional or
statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest thereon except from said
special fund provided from the Net Revenues, the moneys in the
Reserve Account and unexpended Bond proceeds. Pursuant to the
Resolution, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which® shall be
sufficient to provide for the reasonable expenses of operation,
repair and maintenance of the System, and to leave a balance each
year equal to at least 115% of the amount required to pay the
maximum amount due in any ensuing fiscal year of principal of and
interest on all obligations on a parity with or prior to the
Bonds, payable from such revenues, provided however, that so long
as there exists in the Reserve Account an amount equal to the.
maximum amount of principal and interest which will become due on
the Bonds and any bonds on a parity therewith in any succeeding
fiscal year and in the reserve account for the Prior Bonds, an
amount equal to the requirement therefor, such percentage may be
reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of
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which reference is made to the Resolution. Remedies provided the
registered owners of the Bonds are exclusively as provided in the
Resolution, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth
herein, this Bond is transferable, as provided in the Resolution,
only upon the books of the Registrar by the Registered Owner, or
by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer
satisfactory to the Registrar duly executed by the Registered
Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth
herein, this Bond under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for
preliminary expenses as provided by law, shall be applied solely
to the payment of the costs of the Project described in the
Resolution, and there shall be and hereby is created and granted
a lien upon such moneys, until so applied, in favor of the owner
of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State
of West Virginia and that a sufficient amount of the revenues of
the System has been pledged to and will be set aside into said
special fund by the Issuer for the prompt payment of the principal
of and interest on this Bond.

All provisions of the Resolution, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as
if written fully herein.

IN WITNESS WHEREOF, NORTH PUTNAM PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its
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corporate seal to be hereunto affixed and attested by its
Secretary, and has caused this Bond to be dated March 30, 1993.

[SEAL]

Chairman

ATTEST:

Secretary

CERTIFICATE QF AUTHENTICATION AND REGISTRATION

This Bond is one of the 1993 Series A Bonds described in
the within-mentioned Resolution and has been duly registered in
the name of the Registered Owner set forth above, as of the date
set forth below.

Date: March 30, 1993

as Registrar

By

Its Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

Amount Date Amocunt Date

(1) $ (7) 8
(2) 8§ (8) $
(3) 8§ (9) $
(4) $ (10) $
(56) 8§ (11) §
(6) $ (12) $

Total $
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EXHIB B

SCEEDULE OF ANNUAL DEBT SERVICE
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Form of Assignment

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney totransfer
said Bond on the books kept for registration thereof with full
power of substitution in the premises.

Dated: I .

In the presence of:
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Section 3.11. Sale of QOriginal Bond ; Ratification and
Execution of Loan Agreement with Authority and DEP. The Bonds
shall be sold to the Authority pursuant to the terms and
conditions of the Loan Agreement. If not so authorized by
previous resolution, the Chairman is specifically authorized and
directed to execute the Loan Agreement and the Secretary is
directed to affix the seal of the Issuer, attest the same and
deliver the Loan Agreement to the Authority, and any such prior
execution and delivery is hereby authorized, ratified and
approved.

Section 3.12. Original Bonds are Issued as Parity Bonds.
The Original Bonds are issued as and shall constitute Parity Bonds
in accordance with the Prior Resolution. Prior to the issuance of
the Original Bonds, the Issuer must receive the written approval
of the owner of the Prior Bonds.

Section 3.13. Certificate of Consulting Engineers.

Prior to the issuance of the Original Bonds, the Issuer must
obtain the certificate of the Consulting Engineers in the form
attached to the Loan Agreement to the effect that the Project has
been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the DEP and the
Authority, the Project is adequate for the purposes for which it
was designed, and the funding plan as submitted to the DEP and the
Authority is sufficient to pay the costs of acquisition and
construction of the Project.

ARTICLE TV

[Reserved]

ARTICLE V¥

SYSTEM REVENUES AND APPLICATION THEREOF
Section 5.01. Esgtablishment of Funds and Accounts with
Depository Bank. The following special funds or accounts were
either established by the Prior Resolution or are created hereby
and shall be held by the Depository Bank:

(1) Revenue Fund (when the Prior Bonds are no
longer Outstanding);

(2) Operation and Maintenance Fund (when the Prior
Bonds are no longer Outstanding);

(3) Renewal and Replacement Fund;
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(4) Bond Construction Trust Fund: and
(5) Rebate Fund.
Section 5.02. Establishment of Funds and Accounts with

Commission. The following special funds or accounts are hereby
established with the Commission:

(1) Sinking Fung;

(a) Within the Sinking Fund, the Reserve
Account.

Section 5.03. System Revenues; Flow of Funds. A. As
long as the Prior Bonds are outstanding, the entire Gross Revenues

shall be deposited pursuant to the terms of the Prior Resolution.
When the Prior Bonds are no longer Outstanding, the entire Gross
Revenues derived from the operation of the System shall be
deposited upon receipt in the Revenue Fund. The Revenue Fund
shall constitute a trust fund for the purposes provided in this
Resolution and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner therein and herein provided.

(1) The Issuer shall, each month, transfer from the
Revenue Fund and deposit in the Operation and Maintenance Fund an
amount sufficient to pay current Operating Expenses of the System,

(2) The Issuer shall first, on the first day of
each month, transfer from the Revenue Fund and pay the amounts
required by the Prior Resolution to be deposited in the Prior
Bonds Sinking Fund for payment of the principal of and interest on
the Prior Bonds, and (i) simultaneocusly therewith, commencing 4
months prior to the first date of payment of interest on the Bonds
for which interest has not been capitalized, apportion and set
apart out of the Revenue Fund and remit to the Commission, for
deposit in the Bonds Sinking Fund, a sum equal to 1/3rd of the
amount of interest which will become due on said Bonds on the next
ensuing quarterly interest payment date; provided, that, in the
event the period to elapse between the date of such initial
deposit in the Bonds Sinking Fund and the next quarterly interest
payment date is less than 4 months, then such monthly payments
shall be increased proportionately to provide, one month prior to
the next quarterly interest payment date, the required amount of
interest coming due on such date, and (ii) on the first day of
each month, commencing 4 months prior to the first date of payment
of principal on the Bonds, apportion and set apart out of the
Revenue Fund and remit to the Commission for deposit in the Bonds
Sinking Fund, a sum equal to 1/3rd of the amount of principal
which will mature and become due on said Bonds on the next ensuing
quarterly principal payment date; provided that, in the event the.
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period to elapse between the date of such initial deposit in the
Bonds Sinking Fund and the next quarterly principal payment date
is less than 4 months, then such monthly payments shall be
increased proportionately to provide, one month prior to the next
quarterly principal payment date, the required amount of principal
coming due on such date.

The Issuer ghall complete the "Monthly Payment Form," the
form of which is attached to the Loan Agreement as Exhibit F, and
submit a copy of said form along with a copy of its remittance
check to the Authority by the 5th day of such calendar month.

(3) The Issuer shall next transfer from the Revenue Fund
and pay to the Commission the amounts required by the Prior
Resolution to be deposited in the Prior Bonds Reserve Account and
on the first day of each month, commencing 3 months prior to the
first date of payment of principal of the Bonds, if not fully
funded upon issuance of the Bonds, apportion and set apart out of
the Revenue Fund and remit to the Commission for deposit in the
Reserve Account, an amount equal to 1/120 of the Reserve
Requirement; provided, that no further payments shall be made into
the Reserve Account when there shall have been deposited therein,
and as long as there shall remain on deposit therein, an amount
equal to the Reserve Requirement.

(4) The Issuer shall next, from the moneys remaining in
the Revenue Fund, on the first day of each month, transfer to the
Renewal and Replacement Fund a sum equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement Fund
shall be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in accordance
with Article VIII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Fund for replacements,
emergency repairs, improvements or extensions to the System;
provided, that any deficiencies in the reserve account established
with respect to the Prior Bonds or in the Reserve Account [except
to the extent such deficiency exists because the required payments
into such account have not, as of the date of determination of a
deficiency, funded such account to the maximum extent required
hereof] shall be promptly eliminated with moneys from the Renewal
and Replacement Fund.

Moneys in the Sinking Fund shall be used only for
the purposes of paying principal of and interest on the Bonds as
the same shall become due. Moneys in the Reserve Account in the
Sinking Fund shall be used only for the purpose of paying
principal of or interest on the Bonds, as the same shall come due,
when other moneys in the Sinking Fund are insufficient therefor,
and for no other purpose. Except for the funds required to be
deposited in the Rebate Fund, all investment earnings on moneys in
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the Reserve Account shall be transferred, not less than once each
year, to the Bond Construction Trust Fund prior to completion of
the Project and thereafter, to the Sinking Fund.

Any withdrawals from the Reserve Account which
result in a reduction in the balance of the Reserve Account to an
amount below the Reserve Requirement shall be subsequently
restored from the first Net Revenues available after all required
payments to the Sinking Fund for payment of debt service on the
Bonds have been made in full.

B. As and when additional Bonds ranking on a parity
with the Original Bonds are issued, provision shall be made for
additional payments into the Sinking Fund sufficient to pay any
interest on such additional Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the Reserve
Account in an amount equal to the Reserve Requirement.

The Commission is hereby designated as the fiscal agent
for the administration of the Sinking Fund created hereunder, and
all amounts required for said Sinking Fund shall be remitted to
the Commission from the Revenue Fund by the Issuer at the times
provided herein.

The payments into the Sinking Fund shall be made on the
first day of each month, except that when the first day of any
month shall be a Sunday or legal holiday then such payments shall
be made on the next succeeding business day, and all such payments
shall be remitted to the Commission with appropriate instructions
as to the custody, use and application thereof consistent with the
provisions of this Resolution.

Moneys in the Reserve Account shall be invested and
reinvested by the Commission in accordance with Article VIII
hereof.

The Sinking Fund, including the Reserve Account therein,
shall be used solely and only for, and is hereby pledged for, the
purpose of servicing the Bonds and any additional Bonds ranking on
a parity with them that may be issued and Outstanding under the
conditions and restrictions hereinafter set forth.

C. Whenever all of the required and provided transfers
and payments from the Revenue Fund into the several special funds,
ag hereinabove provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Fund, inc¢luding the
Reserve Account therein, and the Renewal and Replacement Fund
during the following month or such longer period as shall be
required by the Act, such excess shall be considered as surplus
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revenues (the "Surplus Revenue"). Surplus Revenues may be used
for any lawful purpose of the Issuer.

D. The Issuer shall remit from the Revenue Fund to the
Commission or the Depository Bank, on such dates as the Commission
or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay any Depository Bank’s
charges then due. The Issuer shall also remit from the Revenue
Fund to the Authority, on such dates as the Authority and the DEP
shall require, the Issuer’s allocable share of reasonable
administrative expenses of the Authority relating to the Program,
if any.

E. The moneys in excess of the maximum amounts insured
by FDIC in the Revenue Fund and the Renewal and Replacement Fund
shall at all times be secured, to the full extent thereof in
excess of such insured sum, by Qualified Investments as shall be
eligible as security for deposits of state and municipal funds
under the laws of the State.

F. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up
in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on
the subsequent payment dates.

G. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount
is to be deposited.

H. The Gross Revenues of the System shall only be used
for purposes of the System.

Section 5.04. Excess Bond Proceeds. The Issuer shall
place any excess proceeds from the Original Bonds not reqguired by
the Project in the Reserve Account.

ARTICLE VI

APPLICATION OF ORIGINAL BOND PROCEEDS, FUNDS AND ACCOUNTS

Section 6.01. Application of Original Bond Proceeds.
From the moneys received from time to time from the sale of any or

all of the Original Bonds, the following amounts shall be first
deducted and deposited in the order set forth below:

A. The amount of the proceeds which together with the

earnings thereon shall be at least sufficient to pay interest on
the Original Bonds for the period specified in the Supplemental
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Resolution shall be deposited in the Sinking Fund; provided, that
such period may not extend beyond the date which ig six months
after the estimated date of completion of construction of the
Project.

B. Next, from the proceeds of the Bonds, there shall be
deposited with the Commission in the Bonds Reserve Account the
sum, if any, set forth in the Supplemental Resolution for funding
of the Reserve Account.

C. The remaining moneys derived from the sale of the
Original Bonds shall be deposited by the Issuer as received from
time to time in the Bond Construction Trust Fund hereinafter
established.

D. There is hereby created and established with the
Depository Bank a special fund, designated the "Bond Construction
Trust Fund". The Depository Bank shall act as a trustee and
fiduciary for the Bondholder with respect to the Bond Construction
Trust Fund and shall comply with all reguirements with respect to
the disposition of the Bond Construction Trust Fund set forth in
this Resolution. Except with respect to any transfers to the
Rebate Fund, moneys in the Bond Construction Trust Fund shall be
used solely to pay Costs of the Project and until so transferred
or expended, are hereby pledged as additional security for the
Bonds.

Section 6.02. Disbursements From the Bond Construction
Trust Fund. On or before the Closing Date, the Issuer shall have

delivered to the Authority and DEP a report listing the specific
purposes for which the proceeds of the Bonds will be expended and
the disbursement procedures for such proceeds, including an
estimated monthly draw schedule. Payments for Costs of the
Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements
from the Bond Construction Trust Fund shall be made only after
submission to, and approval from, the Authority and the DEP of the
following:

. (1} A "payment Requisition Form," attached to the Loan
Agreement as Exhibit C, and

(2) A certificate, signed by the Chairman and the
Consulting Engineers, stating:

(A) That none of the items for which the payment is

proposed to be made has formed the basis for any
disbursements theretofore made;
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(B) That each item for which the payment is
proposed to be made is or was necessary in connection
with the Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items proposed is
then due and owing.

In case any contract provides for the retention of a
portion of the contract price, the Depository Bank shall disburse
from the Bond Construction Trust Fund only the net amount
remaining after deduction of any such portion. All payments made
from the Bond Construction Trust Fund shall be presumed by the
Depository Bank to be made for the purposes set forth in said
certificate, and the Depository Bank shall not be required to
monitor the application of disbursements from the Bond
Construction Trust Fund. The Consulting Engineers shall from time
to time file with the Depository Bank written statements advising
the Depository Bank of its then authorized representative.

Pending such application, moneys in the Bond Construction
Trust Fund, including any accounts therein, shall be invested and
reinvested in Qualified Investments at the written direction of
the Issuer.

ARTICLE VIT
ADDITIONAL COVENANTS OF THE ISSUER
Section 7.01. General Covenants of the Issuer. All the

covenants, agreements and provisions set forth in the Prior
Resolution shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of
competent jurisdiction by any owner or owners of the Bonds as if
they were set forth in full in this Resolution. In addition to
the other covenants, agreements and provisions of this Resolution,
the Issuer hereby covenants and agrees with the owners of the
Bonds as hereinafter provided in this Article VII. 2ll such
covenants, agreements and provisions shall be irrevocable, except
as provided herein, as long as any of said Bonds, or the interest
thereon, is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the
Issuey. The Bonds shall not be nor constitute an indebtedness of

the Issuer within the meaning of any constitutional, statutory or
charter limitation of indebtedness, but shall be payable solely
from the funds pledged for such payment by this Resolution. No
Holder or Holders of any Bonds shall ever have the right to compel
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the exercise of the taxing power, if any, of the Issuer to pay
said Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledae of Net Revenues.
The payment of the debt service of the Original Bonds issued

hereunder shall be secured forthwith equally and ratably with the
Prior Bonds by a first lien on the Net Revenues derived from the
operation of the System. The revenues derived from the System, in
an amount sufficient to pay the principal of and interest on the.
Bonds herein authorized and to make the payments into the
respective Sinking Fund, including the Reserve Account therein,
and all other payments provided for in this Resolution and the
Prior Resolution are hereby irrevocably pledged, in the manner
provided herein, to the payment of the principal of and interest
on the Bonds and the Prior Bonds as the same become due, and for
the other purposes provided in the Resolution.

Section 7.04. Rates. Prior to issuance of the Original
Bonds, equitable rates or charges for the use of and service
rendered by the System will be established all in the manner and
form reguired by law, and copies of such rates and charges so
established will be continuously on file with the Secretary, which
copies will be open to inspection by all interested parties. The
schedule of rates and charges shall at all times be adequate to
produce Gross Revenues from said System sufficient to pay
Operating Expenses and to make the prescribed payments into the
funds created hereunder and under the Prior Resolutions. Such
schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges
will be sufficient for such purposes. The Issuer shall take the
necessary actions with respect to the imposition of rates at such
times and with such provisions with respect to interest rate and
maturity of the Bonds to finance the issuance of the Bonds as the
purchaser thereof shall require. In order to assure full and
continuous performance of this covenant, with a margin for
contingencies and temporary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule
of rates or charges from time to time in effect shall be
sufficient (i) to provide for all reasonable expenses of
operation, repair and maintenance of the System and (ii) to leave
a balance each Fiscal Year equal to at least 115% of the maximum
amount required in any succeeding Fiscal Year for payment of
principal of and interest on the Prior Bonds and the Bonds;
provided that, in the event that an amount at least equal to or in
excess of the Reserve Reguirement is on deposit in the Reserve
Account and the reserve account for the Prior Bonds is funded at
least at the requirement provided for in the Prior Resolutions,
respectively, such balance each Fiscal Year need only egual at
least 110% of the maximum amount required in any succeeding Fiscal
Year for payment of principal of and interest on the Original
Bonds and the Prior Bonds.
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Section 7.05. Completion, Operation and Maintenance;
Schedule of Cost. The Issuer will expeditiously complete the

Project and will maintain the System in good condition and will
operate the same as a revenue-producing enterprise in an efficient
and economical manner, making such expenditures for equipment and
for renewal, repair and replacement as may be proper for the
economical operation and maintenance thereof from the revenues of
said System in the manner provided in the Resolution.

Upon completion of the Project, the Issuer shall file
with the Authority a schedule in substantially the form of Amended
Schedule A to the Program loan application, setting forth the
actual costs of the Project and sources of funds therefor.

Section 7.06. Sale of the System. Except as otherwise
required by law, the System may not be sold, mortgaged, leased or
otherwise disposed of except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be
sufficient to pay fully or redeem at or prior to maturity all the
Prior Bonds and the Bonds Outstanding, or to effectively defease
this Resolution in accordance with Sections 10.01 hereof. The
proceeds from any such sale, mortgage, lease or other disposition
of the System shall be immediately remitted to the Commission for
depogit in the appropriate Sinking Funds, and the Issuer shall
direct the Commission to apply such proceeds to the payment of
principal at maturity of and interest on the Bonds about to mature
and to the redemption prior to maturity at the earliest date
permitted hereby and at the redemption price, of all other
Outstanding Bonds. Any balance remaining after the redemption or
payment of all the Bonds and interest thereon shall be remitted to
the Issuer by the Commission unless necessary for the payment of
other obligations of the Issuer payable out of the revenues of the
System.

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no
longer necessary, useful or profitable in the operation thereof.
Prior to any such sale, lease or other disposition of such
property, if the amount to be received therefor, together with all
other amounts received during the same Fiscal Year for such sales,
leases or other dispositions of such properties, is not in excess
of $10,000, the Issuer shall, by resolution, determine that such
property comprising a part of the System is no longer necessary,
useful or profitable in the operation thereof and may then provide
for the sale of such property. The proceeds of any such sale
shall be deposited in the Renewal and Replacement Fund. If the
amount to be received from such sale, lease or other disposition
of said property, together with all other amounts received during
the same Fiscal Year for such sales, leases or other dispositions
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of such properties, shall be in excess of $10,000 but not in
excess of §50,000, the Issuer shall first, in writing, determine
upon consultation with the Consulting Engineers that such property
comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so
advised, by resolution duly adopted, authorize such sale, lease or
other dispogition of such property upon public bidding. The
proceeds derived from any such sale, lease or other disposition of
such property, aggregating during such Fiscal Year in excess of
$10,000 and not in excess of $50,000, shall, upon receipt of
approval of the Registered Owners, if needed, be remitted by the
Issuer to the Commission for deposit in the appropriate Sinking
Fund and shall be applied only to the purchase or redemption of
Bonds of the last maturities then Outstanding at prices not
greater than the applicable redemption price, or, if not
redeemable, par, or otherwise in the Renewal and Replacement Fund.
The payment of such proceeds into the Sinking Funds or the Renewal
and Replacement Fund shall not reduce the amounts required to be
paid into said funds by other provisions of this Resolution.

No sale, lease or other disposition of the properties of
the System shall be made by the Issuer if the proceeds to be
derived therefrom, together with all other amounts received during
the same Fiscal Year for such sales, leases, or other dispositions
of such properties, shall be in excess of $50,000 and insufficient
to pay or redeem prior to maturity all Bonds then Outstanding
without the prior approval and consent in writing of the Holders,
or their duly authorized representatives, of sixty-six and
two-thirds percent (66 2/3%) in amount of the Prior Bonds and the
Bonds then Outstanding. The Issuer shall prepare the form of such
approval and consent for execution by the then Holders of the
Prior Bonds and the Bonds for the disposition of the proceeds of
the sale, lease or other disposition of such properties of the
System.

Section 7.07. Issuance of Other Obligations Payable Qut
of Revenues and Gegneral Covenant Against Encumbrances. So long as
any of the Bonds are Outstanding, the Issuer shall not issue any

other obligations whatscever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source
of and security for payment from such revenues with the Bonds;
provided, however, that Parity Bonds may be issued as provided for
in Section 7.08 hereof. All obligations hereafter issued by the
Issuer payable from the revenues of the System, except such Parity
Bonds, shall contain an express statement that such obligations
are junior and prior, as to lien on and source of and security for
payment from such revenues and in all other respects, to the
Bonds; provided, that no such prior obligations shall be issued
unless all payments required to be made into the Reserve Accounts
and the Renewal and Replacement Fund at the time of the issuance
of such prior obligations have been made and are current.
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Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on
a parity with the respective liens of the Bonds, and the interest
thereon, upon any of the income and revenues of the System pledged
for payment of the Bonds and the interest thereon in this
Resolution, or upon the System or any part thereof.

Section 7.08. Parity Bonds. A. No Parity Bonds payable
out of the revenues of the System shall be issued after the

issuance of any Bonds pursuant to this Amendatory Resolution,
except under the conditions and in the manner herein provided.

No Parity Bonds shall be issued except for the purpose of
financing the costs of the acquisition or construction of
extensions, additions, betterments or improvements to the System
or refunding the entirety of one or more issues or series of bonds
or both such purposes.

No Parity Bonds shall be issued at any time, however,
unless and until there has been procured and filed with the
Secretary a written statement by Independent Accountants, based
upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the net
revenues actually derived, subject to the adjustments hereinafter
provided, from the System during any twelve (12) consecutive
months within the eighteen (18) months immediately preceding the
date of the actual issuance of such Parity Bonds, plus the
estimated average increased annual net revenues to be received in
each of the three (3) succeeding years after the completion of the
improvements to be financed by such additional Parity Bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum
debt service in any succeeding year on the following:

(1) The Prior Bonds;
(2) The Original Bonds then Outstanding;

(3) Any Parity Bonds theretofore issued pursuant to
the provisions contained in this Resolution then OCutstanding; and

(4) The Parity Bonds then proposed to be issued.

The "estimated average increased annual net revenues to
be received in each of the three (3) succeeding years," as that
term is used in the computation provided in the above paragraph,
shall refer only to the increased net revenues estimated to be
derived from any increase in rates enacted by the Issuer, the time
for appeal of which shall have expired prior to the date of
delivery of such Parity Bonds, and shall not exceed the amount to
be stated in a certificate of the Consulting Engineers, which
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shall be filed in the office of the Secretary prior to the
issuance of such additional Parity Bonds.

The Net Revenues actually derived from the System during
the twelve (12) consecutive month period hereinabove referred to
may be adjusted by adding to such net revenues such additional net
revenues which would have been received, in the opinion of the
Consulting Engineers and the Independent Accountants as stated in
a certificate jointly made and signed by the Consulting Engineers
and the Independent Accountants, on account of increased rates,
rentals, fees and charges for the System enacted by the Issuer,
the time for appeal of which shall have expired prior to issuance
of such Parity Bonds.

Not later than simultaneously with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts
for the immediate acquisition or construction of such extensions,
additions, betterments or improvements to the System which are to
be financed by such Parity Bonds.

All the covenants and other provisions of this Resolution
(except as to details of such Parity Bonds inconsistent herewith)
shall be for the equal benefit, protection and security of the
owners of the Original Bonds and the owners of any Parity Bonds
subsequently issued from time to time within the limitations of
and in compliance with this Section. All the Bonds, regardless of
the time or times of their issuance shall rank equally with
respect to their respective liens on the revenues of the System,
and their respective sources of and security for payment from said
revenues, without preference of any Bond over any other. The
Issuer shall comply fully with all the increased payments into the
various funds created in this Amendatory Resclution required for
and on account of such additional Bonds, in addition to the
payments required for Bonds theretofore issued pursuant to this
Amendatory Resolution.

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior lien of the Outstanding Prior Bonds and the Bonds on such
revenues. The Issuer shall not issue any obligations whatsoever
payable from the revenues of the System, or any part thereof,
which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to lien on and
source of and security for payment from such revenues, with the
Bonds. :

No Parity Bonds shall be issued at any time, however,
unless all the payments into the respective funds and accounts
provided for in this Amendatory Resolution and the Prior
Resolution on account of the Prior Bonds and the Bonds then
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Outstanding, and any other payments provided for in this
Amendatory Resolution or the Prior Resolution, shall have been
made in full as required to the date of delivery of the Parity
Bonds, and the Issuer shall then be in full compliance with all
the covenants, agreements and terms of this Amendatory Resolution.

B. Notwlthstandlng the foregoing, the Issuer may issue
Parity Bonds without compllance with any other conditions for the.
purpose of refunding prior to maturity any issues or series of the
Bonds, provided that the annual debt service required on account
of the refunding Bonds and the Bonds which are not refunded shall
not be greater in any year in which the Bonds not refunded and the
refunding Bonds are to be Outstanding than the annual debt service
required in such year if the Bonds to be refunded were not so
refunded.

With the written consent in advance of the Authority and
anything to the contrary in this Section 7.08 notwithstanding,
Parity Bonds may be authorized and issued by the Issuer pursuant
to Supplemental Resolution solely to complete the Project as
described in the Issuer’s Program application to the Authority and
DEP in accordance with the plans and specifications, in the event
that the Original Bonds should be insufficient, together with
other funds lawfully available therefor, to pay all costs of
acquisition and construction of the Project; provided, however,
that, prior to the issuance of such Parity Bonds under the
provisions of this paragraph, the Consulting Engineers shall file
with the Secretary a certificate to the effect that additional
funds are necessary for such purpose. All such Parity Bonds
authorized and issued under the provisions of this paragraph shall
be limited to the aggregate principal amount required to make up
any deficiency in funds for payment of the construction costs to
complete the Project, and the maturities of any such Parity Bonds
shall be in years and amounts suggested by the Authority.

Section 7.09. Inggrancg and ggnstructlon Bonds. The
Issuer will carry such insurance and in such amounts as is

customarily carried with respect to works and propertles similar
to the System, with a reputable insurance carrier or carriers,
against loss or damage by fire, explosion, hurricane, earthquake,
cyclone, occupancy or other hazards and risks. The Issuer will
require that each of its contractors and all subcontractors
maintain, during the life of the construction contract, workers’
compensatlon.coverage public llablllty'lnsurance property damage
insurance and vehicle liability insurance in amounts and on terms
satisfactory to the Authority and the DEP, so long as the
Authority is the Owner of the Bonds. The Issuer will itself, or
will reguire each contractor and subcontractor to, obtain and
maintain builder’s risk insurance (fire and extended coverage) on
a one hundred percent (100%) basis (completed value form) on the
insurable portion of the Project, to protect the interests of the
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Issuer, the Authority, the prime contractor and all subcontractors
as their interests may appear, in accordance with the Loan
Agreement, during construction of the Project in the full
insurable value thereof. 1In time of war, the Issuer shall also
carry in said amount such insurance as may be available against
loss or damage by the risks and hazards of war. The proceeds of
all such insurance policies shall be disposed of as provided in
the Resoclution and otherwise shall be placed in the Renewal and
Replacement Fund and used only for the repair and restoration of
the damaged or destroyed properties or for the other purposes
provided herein for said Renewal and Replacement Fund. The Issuer
will also carry liability insurance for damage or injury to
persons or property in amounts adegquate for such purposes and
customarily carried with respect to works and properties similar
to the System. The Issuer shall carry such other insurance as is
required by the Authority and DEP and as set forth in the Loan
Agreement, including but not limited to flood insurance and
business interruption insurance, to the extent available at
reasonable cost to the Issuer.

The Issuer shall require all contractors engaged in the
construction of the Project to furnish a performance bond and a
payment bond, each in an amount equal to 100% of the contract
price of the portion of the Project covered by the particular
contract as security for the faithful performance of such
contract,

Section 7.10. Consulting Engineers. The Issuer shall
provide and maintain competent and adequate resident engineering

services satisfactory to the Authority and the DEP covering the
supervision and inspection of the development and construction of
the Project and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers. Such resident engineer
shall certify to the Authority, the DEP and the Issuer at the
completion of construction that construction is in accordance with
the approved plans, specifications and designs, or amendments
thereto, approved by all necessary governmental bodies. The
Issuer shall require the Consulting Engineers to submit Recipient
As-Built Plans, as defined in the SRF Regulations, to it within 60
days of the completion of the Project. The Issuer shall notify
the DEP in writing of such receipt. The Issuer shall submit a
Performance Certificate, the form of which is attached as Exhibit
A to the Loan Agreement, and is incorporated herein by reference,
to the DEP within 60 days of the end of the first year after the
Project is completed.

The Issuer shall require the Consulting Engineers to
submit the final Operation and Maintenance Manual, as defined in
the SRF Regulations, to the DEP when the Project is 90% completed.
The Issuer agrees that it will at all times provide operation and
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maintenance of the System to comply with any and all State and
federal standards. The Issuer agrees that qualified operating
personnel properly certified by the State will be employed before
the Project is 25% complete and agrees that it will retain such a
certified operator(s) to operate the System during the entire term
of this Loan Agreement. The Issuer shall notify the DEP in
writing of the certified operator employed at the 25% completion
stage.

Section 7.11. Compliance With Loan Agreement, Rules and
Regulations. The Issuer hereby covenants and agrees to perform

and satisfy all terms and conditions of the Loan Agreement and to
comply with all applicable laws, rules and regulations issued by
the Authority, the DEP or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

Section 7.12. No Free Services. The Issuer will not
render or cause to be rendered any free services of any nature by
its System; and, in the event the Issuer or any department,
agency, instrumentality, officer or employee of the Issuer shall
avail itself or himself or herself of the facilities or services
provided by the System or any part thereof, the same rates, fees
or charges applicable to other customers receiving like services
under similar circumstances shall be charged the Issuer and any
such department, agency, instrumentality, officer or employee.
Such charges shall be paid as they accrue, and the Issuer shall
transfer from its general funds sufficient sums to pay such
charges for service to any of its departments or properties. The
revenues so received shall be deemed to be revenues derived from
the operation of the System and shall be deposited and accounted
for in the same manner as other revenues derived from such
operation of the System.

Section 7.13. Enforcement of Collections. The Issuer
will diligently enforce and collect all fees, rates, rentals or

other charges for the services and facilities of the System and
take all steps, actions and proceedings for the enforcement and
collection of such fees, rates, rentals or other charges that
shall become delinquent to the full extent permitted or authorized
by the laws of the State of West Virginia. All such rates and
charges, if not paid when due, shall become a lien on the premises
served by the System.

Whenever any rates, rentals or charges for the services
or facilities of the System, or of the waterworks gystem or
sewerage system constituting a part thereof, shall remain unpaid
for a period of thirty (30) days after the same shall become due
and payable, the property and the owner thereof, as well as the
user of the services and facilities, shall be delinguent until
such time as all such rates and charges are fully paid. The
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Issuer further covenants and agrees that it will, to the full
extent permitted by law, and any rules and regulations promulgated
by the Public Service Commission of West Virginia applicable
thereto, discontinue and shut off both the water and sewerage
services and facilities of the System to all delinquent users of
the services and facilities of the System, or of the waterworks
system or sewerage system constituting a part thereof, and will
not restore either water or sewerage services of the System until
all delinquent charges for the service and facilities of the
System, or of the waterworks system or sewerage system
constituting a part thereof, plus reasonable interest penalty
charges for the restoration of service, have been fully paid.

Section 7.14. No Competing Franchise. To the extent
allowable by law, the Issuer will not grant or cause, consent to
or allow the granting of, any franchise or permit to any person,
firm, corporation or body, or agency or instrumentality whatsoever
for the providing of any services which would compete with
services provided by the System.

Section 7.15. Books, Records and Facilitieg. The Issuer
shall keep complete and accurate records of the cost of acquiring
the Project site and the costs of acquiring, constructing and
installing the Project. The Issuer shall permit the Authority and
the DEP, or their agents and representatives, to inspect all
books, documents, papers and records relating to the Project and
the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the DEP
such documents and information as they may reasonably require in
connection with the acquisition, construction and installation of
the Project, the operation and maintenance of the System and the
administration of the Loan Agreement or Grant Receipts or other
sources of financing for the Project.

The Issuer shall permit the Authority and the DEP, or
their agents and representatives, to inspect all records
pertaining to the operation of the System at all reasonable times
following completion of construction of the Project ~and
commencement of operation thereof, or, if the Project is an
improvement to an existing system, at any reasonable time
following commencement of construction.

The Issuer will keep books and records of the System,
which shall be separate and apart from all other books, records
and accounts of the Issuer, in which complete and correct entries
shall be made of all transactions relating to the System, and any
owner of a Bond or Bonds issued pursuant to the Resolution shall
have the right at all reasonable times to inspect the System and
all parts thereof and all records, accounts and data of the Issuer
relating thereto.
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The accounting system for the System shall follow
currently accepted accounting practices in accordance with the
rules and regulations of the PSC and the Act. Separate control
accounting records shall be maintained by the Issuer. Subsidiary
records as may be required shall be kept in the manner, on the
forms, in the books, and along with other bookkeeping records as
prescribed by the Issuer, The 1Issuer shall prescribe and
institute the manner by which subsidiary records of the accounting
system which may be installed remote from the direct supervision
of the Issuer shall be reported to such agent of the Issuer as the
Council shall direct.

The Issuer shall file with the Consulting Engineers and
the Authority and DEP, and shall mail in each year to any owner or
cowners of Bonds requesting the same, an annual report containing
the following:

(A) A statement of Gross Revenues, Operating
Expenses, Net Revenues, Excess Revenues and Surplus
Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits
in all the funds and accounte provided for in this
Resolution with respect to said Bonds and the status of
all said funds and accounts.

(C) The amount of any Prior Bonds, Bonds, or other
obligations Outstanding and secured by a lien on the Net
Revenues of the System.

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be completely audited
by Independent Accountants, shall mail upon reguest, and make
available generally, the report of said Independent Accountants,
or a summary thereof, to any owner or owners of Bonds issued
pursuant to this Resolution, and shall submit said report to the
Authority and the DEP. The report of said audit shall include a
statement that the Issuer is in compliance with the terms and
provisions of the Act and the Loan Agreement and that the Issuer’s
revenues are adegquate to meet its operation and maintenance
expenses and debt service requirements.

The Issuer shall, commencing on the date contracts are
executed for the construction of the Project and for two years
following the completion of the Project, each month complete a
Monthly Financial Report, the form of which is attached to the
Loan Agreement as Exhibit B and is incorporated herein by
reference, and forward a copy by the 10th of each month to the
Authority and the DEP.
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The Issuer shall, during construction of the Project,
complete Payment Requisition Forms, the form of which is attached
to the Loan Agreement as Exhibit C and is incorporated herein by
reference, and forward a copy to the DEP in compliance with the
Issuer’s construction schedule.

The Issuer shall provide the DEP with all appropriate
documentation to comply with any special conditions established by
federal and/or state regulations as set forth in Exhibit E of the
Loan Agreement or as promulgated from time to time.

The Issuer shall permit the Authority or the DEP, or
their agents and representatives, to enter and inspect the Project
site and Project facilities at all reasonable times. Prior to,
during and after completion of construction of the Project, the
Issuer shall also provide the Authority and the DEP, or their
agents and representatives, with access to the System site and
System facilities as may be reasonably necessary to accomplish all
of the powers and rights of the Authority and the DEP with respect
to the System pursuant to the Act.

Section 7.16. Operating Budget. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal
Year, prepare and adopt by resolution a detailed, balanced budget
of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding Fiscal Year and
shall submit a copy of such budget to the Authority and the DEP
within thirty days of the adoption thereof. No expenditures for
the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by the
Consulting Engineers, which finding and recommendation shall state
in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and
no such increased expenditures shall be made until the Issuer
shall have approved such finding and recommendation by a
resolution duly adopted. No increased expenditures in excess of
10% of the amount of such budget shall be made except upon the
further certificate of the Consulting Engineers that such
increased expenditures are necessary for the continued operation
of the System. The Issuer shall mail copies of such annual budget
and all resolutions authorizing increased expenditures for
operation and maintenance to the Authority and to any Holder of
any Bonds who shall file his address with the Issuer and request
in writing that copies of all such budgets and resolutions be
furnished him and shall make available such budgets and all
resolutions authorizing increased expenditures for operation and
maintenance of the System at all reasonable times to any Holder of
any Bonds or anyone acting for and in behalf of such Holder of any
Bonds.
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Section 7.17. Mandatory Connection. The mandatory use
of the sewerage facilities portion of the System is essential and
necessary to protect and preserve the public health, comfort,
safety, convenience and welfare of the inhabitants and residents
of, and the economy of, the Issuer and to assure the rendering
harmless of sewage and water-borne waste matter produced or
arising within the territory served by the System. Accordingly,
every owner, tenant or occupant of any house, dwelling or building
located near the System, where sewage will flow by gravity or be
transported by such other methods approved by the State Department
of Health from such house, dwelling or building into the System,
to the extent permitted by the laws of the State and the rules and
regulations of the Public Service Commission of West Virginia,
shall connect with and use the sewerage facilities portion of the
System and eshall cease the use of all other means for the
collection, treatment and disposal of sewage and waste matter from
such house, dwelling or building where there is such gravity flow
or transportation by such other method approved by the State
Department of Health and such house, dwelling or building can be
adequately served by the sewerage facilities portion of the
System, and every such owner, tenant or occupant shall, after a 30
day notice of the availability of the sewerage facilities portion
of the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates
sewage or water-borne waste matter and which is not so connected
with the sewerage facilities portion of the System is hereby
declared and found to be a hazard to the health, safety, comfort
and welfare of the inhabitants of the Issuer and a public nuisance
which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent
jurisdiction.

Section 7.18. Compliance with Loan Agreement. The
Issuer agrees to comply with all the terms and conditions of the

Loan Agreement. Notwithstanding anything herein to the contrary,
the Issuer will provide the DEP with copies of all documents
submitted to the Authority.

Section 7.19. Tax Covenants. The Issuer hereby further
covenants and agrees as follows:

A. PUBLIC PURPOSE BONDS. The Issuer shall use the Bond
proceeds solely for the Project and as otherwise set forth herein,
and the Project will be solely operated as a public purpose and as
local governmental activity of the Issuer.

B, PRIVATE ACTIVITY BOND COVENANT. The Issuer shall
not permit at any time or times any of the proceeds of the Bonds
or any other funds of the Issuer to be used directly or indirectly
in a manner which would result in the exclusion of the Bonds from
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the treatment afforded by Section 103(a) of the Code by reason of
the classification of the Bonds as "private activity bonds" within
the meaning of the Code. The Issuer will take all actions
necessary to comply with the Code in order to assure the
tax-exempt status of the Bonds.

C. PRIVATE LOAN LIMITATION. The Issuer shall assure
that not in excess of 5% of the Net Proceeds of the Bonds are
used, directly or indirectly, to make or finance a loan (other
than loans constituting Nonpurpose Investments) to persons other
than state or local government nits.

D. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not
take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Bonds to be "federally
guaranteed" within the meaning of Section 149(b) of the Code.

E. INFORMATION RETURN. The Issuer will file all
statements, instruments and returns necessary to assure the tax
exempt status of the Bonds, including without 1limitation the
information return required under Section 149(e) of the Code.

F. TWC YEAR CONSTRUCTION ELECTION. The Issuer will
expend the gross proceeds of the Bonds for the Project no later
than the day which is two years after the date of issuance of the
Bonds. The Issuer will expend the net proceeds (including,
without limitation, investment proceeds earned before the close of
the period involved on the investment of the proceeds of the
Bonds) of the Bonds for the Project within the following periods
beginning on the date of issuance of the Bonds:

Not less than 10 percent within 6 months;

Not less than 45 percent within 1 year;

Not less than 75 percent within 18 months; and
Not less than 100 percent within 2 years;

(except for a reasonable retainage not exceeding 5% of the net
proceeds of the Bonds which will be spent within 3 years). The
Issuer hereby elects the application of Section
148(£f) (4) (B) (iv) (V) of the Code to the Bonds and has agreed to pay
a penalty with respect to the close of each 6-month period after
the date the Bonds are issued equal to 1-1/2 percent of the amount
of the net proceeds of the Bonds which, as of the close of such
period, are not spent as set forth in this paragraph. At least
75% of the net proceeds of the Bonds are to be used for
construction expenditures with respect to property owned by the
Issuer, and the Project will be owned by the Issuer.
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G. FURTHER ACTIONS. The Issuer will take any and
all actions that may be required of it (including those deemed
necessary by the Authority) so that the interest on the Bonds will
be and remain excludible from gross income for federal income tax
purposes, and will not take any actions, or fail to take any
actions (including those determined by the Authority) which would
adversely affect such exclusion.

Section 7.20. Statutory Mortgage Lien. For the further
protection of the Bondholders, a statutory mortgage lien upon the

System is granted and created by the Act, which statutory mortgage
lien is hereby recognized and declared to be valid and binding and
on a parity with the lien of the Prior Bonds, and shall take
effect immediately upon delivery of the Bonds and shall be for the
benefit of all Owners of the Bonds.

Section 7.21. Compliance. The Issuer also agrees to
comply with all applicable laws, rules and regulations issued by
the Authority, the DEP or other State, federal or local bodies in
regard to the acquisition and construction of the Project and the
operation, maintenance and use of the System.

ARTICLE VITI
INVESTMENT OF FUNDS; NON-ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of
the funds and accounts created by this Resclution, other than the

Revenue Fund, shall be invested and reinvested by the Commission,
the Depository Bank or such other bank or national banking
association holding such fund or account, as the case may be, at
the direction of the Issuer in any Qualified Investments to the
fullest extent possible under applicable laws, this Resolution,
the need for such moneys for the purposes set forth herein and the
specific restrictions and provisions set forth in this Section
8.01 and in Sections 8.02 and 8.03.

Except as specifically provided herein, any investment
shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the
interest accruing thereon and any profit or loss realized from
such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account
shall be valued at the lower of cost or then current market value,
or at the redemption price thereof if then redeemable at the
option of the holder, including the value of accrued interest and
giving effect to the amortization of discount, or at par if such
investment is held in the "Consoclidated Fund."™ The Commission,
the Depository Bank or such other bank or national banking
association, as the case may be, shall sell and reduce to cash a
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sufficient amount of such investments whenever the cash balance in
any fund or account is insufficient to make the payments required
from such fund or account, regardless of the loss on such
liquidation. The Depository Bank or such other bank or national
banking association, as the case may be, may make any and all
investments permitted by this section through its own bong
department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful
misconduct.

Section 8.02. Arbitrage. The Issuer covenants that (i)
it will restrict the use of the proceeds of the Bonds in such
manner and to such extent as may be necessary, in view of the
Issuer’s reasonable expectations at the time of issuance of the
Bonds, so that the Bonds will not constitute "arbitrage bonds"
under Section 148 of the Code, and (ii) it will take all actions
that may be required of it (including, without implied limitation,
the timely filing of a federal information return) with respect to
the Bonds so that the interest on the Bonds will be and remain
excluded from gross income for federal income tax purposes, and
will not take any actions which would adversely affect such
exclusion.

Section 8.03. Rebate of Excess Investment Earnings to

the United States. A. CREATION OF FUNDS. There are hereby
created, to be held by the Depository Bank as separate funds
distinct from all other funds and accounts held by the Depository
Bank under this Resolution, the Earnings Fund and the Rebate Fund.
All interest earnings and profits on amounts in all funds and
accounts established under this Resolution on account of the Bonds
other than (i) interest earnings and profits on any funds
referenced in Subsection C(5) of this Section if such earnings in
any Bond Year are less than $100,000, (ii) interest earnings and
profits on amounts in funds and accounts which do not constitute
Gross Proceeds, and (iii) interest earnings and profits on the
Rebate Fund shall, upon receipt by the Depository Bank, be
deposited in the Earnings Pund. In addition, all interest
earnings and profits on Gross Proceeds in funds held by the Issuer
shall, upon receipt, be paid to the Depository Bank for deposit in
the Earnings Fund. Annually, on or before the 30th day following
the end of each Bond Year or on the preceding business day in the
event that such last day is not a business day, or such earlier
date as may be required under the Code or the Loan Agreement, the
Depository Bank shall transfer from the Earnings Fund to the
Rebate Fund for purposes of ultimate payment to the United States
an amount equal to Excess Investment Earnings, all as more
particularly described in this Section. Following the transfer
referenced in the preceding sentence, the Depository Bank shall
transfer all amounts remaining in the Earnings Fund to the
Construction Trust Fund until completion of the Project, and
thereafter to the Revenue Fund.
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B. DUTIES OF ISSUER IN GENERAL. The Issuer shall
calculate Excess Investment Earnings in accordance with Subsection
C and shall assure payment of an amount equal to Excess Investment
Earnings to the United States in accordance with Subsections D and
E.

C. CALCULATION OF EXCESS INVESTMENT EARNINGS. Within
15 days following the last day of the first Bond Year, the Issuer
shall calculate, and shall provide written notice to the Authority
and Depository Bank of, the Excess Investment Earnings referenced
in clause (A) of the definition of Excess Investment Earnings.
Thereafter, within 15 days following the last day of each Bond
Year and within 15 days following the date of the retirement of
the Bonds, the Issuer shall calculate, and shall provide written
notice to the Authority and Depository Bank of, the amount of
Excess Investment Earnings. Said calculations shall be made or
caused to be made by the Issuer in accordance with the following:-

(1) Except as provided in (2), in
determining the amount described in clause
(A) (1) of the definition of Excess Investment
Earnings, the aggregate amount earned on
Nonpurpose Investments shall include (i) all
income realized wunder federal income tax
accounting principles (whether or not the
person earning such income 1is subject to
federal income tax) with respect to such
Nonpurpose Investments and with respect to the
reinvestment of investment receipts from such
Nenpurpose Investments (without regard to the
transaction «costs incurred in acquiring,
carrying, selling or redeeming such Nonpurpose
Investments), including, but not limited to,
gain or loss realized on the disposition of
such Nonpurpose Investments (without regard to
when such gains are taken into account under
Section 453 of the Code relating to taxable
year of inclusion of gross income), and income
under Section 1272 of the Code (relating to
original issue discount) and (ii) any
unrealized gain or 1loss as of the date of
retirement of the Bonds in the event that any
Nonpurpose Investment is retained after such
date.

(2) In determining the amount described
in clause (A) of the definition of Excess
Investment Earnings, Investment Property shall
be treated as acquired for its fair market
value at the time it becomes a Nonpurpose
Investment, 80 that gain or 1loss on the
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disposition of such Investment Property shall
be computed with reference to such fair market
value as its adjusted basis.

(3) In determining the amount described
in c¢lause (A) (ii) of the definition of Excess
Investment Earnings, the Yield on the Bonds
shall be determined based on the actual Yield
of the Bonds during the period between the
Closing Date for the Bonds and the date the
computation is made (with adjustments for
original issue discount or premium).

(4) In determining the amount described
in clause (B) of the definition of Excess
Investment Earnings, all income attributable to
the excess described in clause (A) of said
definition must be taken into account, whether
or not that income exceeds the Yield of the
Bonds, and no amount may be treated as
"negative arbitrage."™

(5) In determining the amount of Excess
Investment Earnings, there shall be excluded
any amount earned on any fund or account which
is used primarily to achieve a proper matching
of revenues and Debt Service within each Bond
Year and which is depleted at least once a year
except for a reasonable carryover amount not in
excess of the greater of 1 year’s earnings on
such fund or account or 1/12th of annual Debt
Service as well as amounts earned on said
earnings if the gross earnings on such fund or
account for the Bond Year is less than
$100, 000.

D. PAYMENT TO THE UNTIED STATES. The Issuer shall
direct the Depository Bank to pay from the Rebate Fund an amount
equal to Excess Investment Earnings to the United States in
installments with the first payment to be made not later than 30
days after the end of the 5th Bond Year and with subsequent
payments to be made not later than 5 years after the preceding
payment was due. The Issuer shall assure that each such
installment is in an amount equal to at least 90% of the Excess
Investment Earnings with respect to the Gross Proceeds as of the
close if the computation period. Not later than 60 days after the
retirement of the Bonds, the Issuer shall direct the Depository
Bank to pay from the Rebate Fund to the United States 100% of the
theretofore unpaid Excess Investment Earnings in the Rebate Fund.
In the event that there are any amounts remaining in the Rebate
Fund following the payment required by the preceding sentence, the
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Depository Bank shall pay said amounts to the Issuer to be used
for any lawful purpose of the System. The Issuer shall remit
payments to the United States at the address prescribed by the
Regulations as the same may be from time to time in effect with
such reports and statements as may be prescribed by such
Regulations. In the event that, for any reason, amounts in the
Rebate Fund are insufficient to make the payments to the United
States which are required by this Subsection D, the Issuer shall
assure that such payments are made by the Issuer to the United
States, on a timely basis, from any funds lawfully available
therefor.

In the event the Issuer fails to make such rebates as
required, the Issuer shall pay any and all penalties and other
amounts, from lawfully available sources, and obtain a waiver from
the Internal Revenue Service, if necessary, in order to maintain
the exclusion of interest on the Original Bonds from gross income
for federal income tax purposes.

E. FURTHER OBLIGATIONS OF ISSUER. The Issuer shall
assure that Excess Investment Earnings are not paid or disbursed
except as required in this Section. To that end the Issuer shall
assure that investment transactions are on an arm’'s length basis
and the Nonpurpose Investments are acquired at their fair market
value. In the event that Nonpurpose Investments consist of
certificates of deposit or investment contracts, investment in
such Nonpurpose Investments shall be made in accordance with the
procedures described in applicable Regulations as from time to
time in effect. The Depository Bank shall keep the moneys in the
Earnings Fund and Rebate Fund invested and reinvested to the
fullest extent practicable in Government Obligations with
maturities consonant with the required use thereof and investment
profits and earnings shall be credited to the account of such fund
on which earned.

F. MAINTENANCE OF RECORDS. The Issuer shall keep, and
retain for a period of 6 years following the retirement of the
Bonds, records of the determinations made pursuant to this Section
8.03.

G. INDEPENDENT CONSULTANTS. In order to provide for
the administration of this Section B8.03, the Issuer and the
Depository Bank (at the expense of the Issuer) may provide for the
employment of independent attorneys, accountants or consultants
compensated on such reasonable basis as the Issuer or the
Depository Bank may deem appropriate.

H. FURTHER AGREEMENT. Notwithstanding the foregoing,

the Issuer further covenants to comply with all Regulations from
time to time in effect and applicable to the Bonds, as may be
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necessary in order to fully comply with Section 148(f) of the
Code.

I. REPORTING TO AUTHORITY. The Issuer shall furnish to
the Authority and DEP, annually, at such time as it is required to
perform its rebate calculations under the Code, a certificate with
respect to its rebate calculations and, at any time, any
additional information relating thereto as may be requested by the
Authority or DEP.

Jd. AMENDMENTS TO THIS SECTION. Notwithstanding any of
the provisions herein to the contrary, the Issuer agrees to amend
the provisions of this Section from time to time at the direction
of the Authority in order to insure continuing compliance with
Section 8.02 hereof.

Section 8.04. Restriction of Yield and Bond Proceeds.
The Issuer shall comply with the yield restriction on Bond
proceeds as set forth in Section 148 of the Code.

ARTICLE IX
DEFAULT AND REMEDIES
Section 9.01. Events of Default. Each of the following

events shall constitute an "Event of Default" with respect to the
Bonds:

(1) If default occurs in the due and punctual payment of
the principal of or interest on any Bonds; or

(2) If default occurs in the Issuer’s observance of any
of the covenants, agreements or conditions on its part
relating to the Bonds set forth in this Resolution, any
Supplemental Resolution or in the Bonds, and such default
shall have continued for a period of 30 days after the Issuer
shall have been given written notice of such default by the
Commission, the Depository Bank, the Construction Trust Fund
Depository Bank, the Bond Registrar, any Paying Agent or a
Holder of a Bond; or

(3) 1If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United Stateg of
America; or

(4) An "Event of Default"™ as defined in the Prior.
Resoclution.
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Section 9.02. Remedies. Upon the happening and

continuance of any Event of Default, any Registered Owner of a
Bond may exercise any available remedy and bring any appropriate
action, suit or proceeding to enforce his rights and, in
particular, (i) bring suit for any unpaid principal or interest
then due, (ii) by mandamus or other appropriate proceeding enforce
all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and this
Resolution relating thereto, including but not limited to the
making and collection of sufficient rates or charges for services
rendered by the System, (iii) bring suit upon the Bonds, (iv) by
action at law or bill in equity require the Issuer to account as
if it were the trustee of an express trust for the Registered
Owners of the Bonds, and (v) by action at law or bill in equity
enjoin any acts in violation of the Resolution with respect to the
Bonds, or the rights of such Registered Owners.

Section 9.03. Appointment of Receiver. Any Registered
Owner of a Bond may, by proper legal action, compel the performance
of the duties of the Issuer under this Resolution and the Act,
including the making and collection of sufficient rates ang charges
for services rendered by the System and segregation of the revenues
therefrom and the application thereof. If there be any default in
the payment of interest on any Bonds when the same shall become
due, or in the payment of the principal of any Bond or Bonds,
either at the specified date of maturity thereof or at a date set
for redemption thereof, or otherwise in the performance of any
covenant contained in the Resolution other than as to such payment
and such default shall continue for a period of thirty (30) days
after written notice to the Issuer of such default, any Bondholder
shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a
receiver to administer the System on behalf of the Issuer, with
power to charge rates, rentals, fees and other charges sufficient
to provide for the payment of the Bonds and any interest thereon,
the deposits intoc the funds and accounts hereby established as
herein provided and the payment of Operating Expenses of the System
and to apply such rates, rentals, fees, charges or other revenues
in conformity with the provisions of the Resolution and the Act.

The receiver so appointed shall forthwith, directly or by
his agents and attorneys, enter into and upon and take possession
of all facilities of said System and shall hold, operate and
maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to said facilities as the
Issuer itself might do.

Whenever all that is due upon the Bonds and interest

thereon and under any covenants of this Resolution for Reserve,
Sinking or other funds and upon any other obligations and interest
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thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults
under the provisions of this Resoclution shall have been cured and
made good, possession of the System shall be surrendered to the
Issuer upon the entry of an order of the court to that effect.
Upon any subsequent default, any Registered Owner of any Bonds
shall have the same right to secure the further appointment of a
receiver upon any such subsequent default.

Such receiver, in the performance of the powers
hereinabove conferred upon him, shall be under the direction and
supervision of the court making such appointment, shall at all
times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the
discretion of such court. Nothing herein contained shall limit or
restrict the jurisdiction of such court to enter such other and
further orders and decrees as such court may deem necessary or
appropriate for the exercise by the receiver of any function not
specifically set forth herein.

Any receiver appointed as provided herein shall hold and
operate the System in the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such
receiver shall be limited to the possession, operation and
maintenance of the System for the scle purpose of the protection of
both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under
the provisions of this Resolution, and the title to and ownership
of said System shall remain in the Issuer, and no court shall have
any jurisdiction to enter any order or decree permitting or
requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System. The provisions of this
section shall be subject to the Prior Resolution and to the parity
rights of the Prior Bonds.

ARTICLE X
DEFEASANCE

Section 10.01. Defeagance of Bonds. If the Issuer shall
pay or cause to be paid, or there shall otherwise be paid, to the
Holders of all Bonds, the principal of and interest due or to
become due thereon, at the times and in the manner stipulated
therein and in this Resolution, then the pledge of Net Revenues and
other moneys and securities pledged under this Resolution and all
covenants, agreements and other obligations of the Issuer to the
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Registered Owners of the Bonds shall thereupon cease, terminate and
become void and be discharged and satisfied.

Bonds for the payment of which either moneys in an amount
which shall be sufficient, or securities the principal of and the
interest on which, when due, will provide moneys which, together
with the moneys, if any, deposited with the Paying Agent at the
same or earlier time, shall be sufficient, to pay as and when due,
the principal installments of and interest on the Bonds shall be
deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section. All Bonds shall,
prior to the maturity thereof, be deemed to have been paid within
the meaning and with the effect expressed in the first paragraph of
this section if there shall have been deposited with the Commission
or its agent either moneys in an amount which shall be sufficient,
or securities the principal of and the interest on which, when due,
will provide moneys which, together with other moneys, if any,
deposited with the Commission at the same time, shall be sufficient
to pay when due the principal installments of and interest due and
to become due on the Bonds on and prior to the next redemption date
or the maturity dates thereof. Neither securities nor moneys
deposited with the Commission pursuant to this section nor
principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of and
interest on said Bonds; provided, that any cash received from such
principal or interest payments on such securities deposited with
the Commission or its agent, if not then needed for such purpose,
shall, to the extent practicable, be reinvested in securities
maturing at times and in amounts sufficient to pay when due the
principal installments of and interest to become due on said Bonds
on and prior to the next redemption date or the maturity dates
thereof, and interest earned from such reinvestments shall be paid
over to the Issuer as received by the Commission or its agent, free
and clear of any trust, lien or pledge. For the purpose of this
section, securities shall mean and include only Government
Obligations.

ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Resolution.
No material modification or amendment of this Resolution, or of any

resolution amendatory or supplemental hereto, that would materially
and adversely affect the respective rights of Registered Owners of
the Bonds shall be made without the consent in writing of the
Registered Owners of sixty-six and two-thirds percent (66 2/3%) or
more in principal amount of the Bonds 80 affected and then
Outstanding; provided, that no change shall be made in the maturity
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of any Bond or Bonds or the rate of interest thereon, or in the
principal amount thereof, or affecting the unconditional promise of
the Issuer to pay such principal and interest out of the revenues
of the System without the consent of the respective Registered
Owner thereof. No amendment or modification shall be made that
would reduce the percentage of the principal amount of Bonds
required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Resolution may
be amended without the consent of any Bondholder as may be
necessary to assure compliance with Section 148(f) of the Code
relating to rebate requirements or otherwise as may be necessary to
assure the excludibility of interest on the Bonds and the Notes
from the gross income of the Holders thereof.

Section 11.02. Resolution Constitutes Contract. The
provisions of the Resolution shall constitute a contract between

the Issuer and the Registered Owners of the Bonds and no change,
variation or alteration of any kind of the provisions of the
Resolution shall be made in any manner, except as in this
Resolution provided.

Section 11.03. Severability of Invalid Provisions. If any
section, paragraph, clause or provision of this Resolution should
be held invalid by any court of competent 3jurisdiction, the
invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Resolution, the
Supplemental Resclution and the Bonds. ‘

Section 11.04. Headings, Etc. The headings and catchlines
of the articles, sections and subsections hereof are for
convenience of reference only and shall not affect in any way the
meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provigions. All orders or
resolutions and parts thereof in conflict with the provisions of
this Resclution, except the Prior Resolution, are, to the extent of
such conflict, hereby repealed.

Section 11.06. Covenant of Due Procedure, Etc. The
Issuer covenants that all acts, conditions, things and procedures
required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Resolution do exist, have
happened, have been performed and have been taken in regular and
due time, form and manner as required by and in full compliance
with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of
the Governing Body were at all times when any actions in connection
with this Resolution occurred and are duly in office and duly
qualified for such office.
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Section 11.07. Effective Date. This Resolution shall take
effect immediately upon adoption.

Adopted this 16th day of March, 1993.

NORTE_PUTNAM PUBLIC SERVICE DISTRICT

ic Serv1ce Board

¢ 'W .,
Member, Public Service Board
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ERTIFICATION

Certified as a true copy of a Resolution adopted by the
Public Service Board of North Putnam Public Service District on the
l16th day of March, 1993.

Dated: March 30, 1993,

[SEAL] kﬁ:w Vs ﬁ«é@«ﬁ

éecretary, Public Service Board
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EXHIBIT A

DESCRIPTION OF PROJECT

Renovation of three pumping stations, construction of a
sludge drying bed cover, installation of a self-cleaning bar
screen, chlorinator clarifier drives, froth control unit,
washwater pump, emergency generator, lab heating system, flow
monitor and other items incidental to construction.



EXHIBIT B
SRF-LP-1
(August 1992)

LOAN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement®), made and entered into in several
counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the *"Authority"}), the WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION, a division of the West
Virginia Department of Commerce, Labor and Environmental Resources
(the "DEP"), and the local government designated below (the "Local
Government™}.

North Putnam Public Service District
{(Local Government)

WITITNESSETEH:

WHEREAS, the United States Congress under Title VI of the
federal Clean Water Act, as amended (the "Clean Water Act"), has
provided for capitalization grants to be awarded to states for the
express purpose of establishing and maintaining state water
pollution control revolving funds for the construction, acquisition
and improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5I, of the Code of West Virginia, 1931, as amended (the
"Act"), the State of West Virginia (the "State") has established a
state water pollution control revolving fund program (the
"Program") to direct the distribution of loans to particular local
governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is8 designated the
instrumentality to enter into capitalization agreements with the
United States Environmental Protection Agency ("EPA"™) to accept
capitalization grant awards and DEP has been awarded capitalization
grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP,
the Authority has established a permanent perpetual fund known asg
the "West Virginia Water Pollution <Contrel Revolving Fund"
(hereinafter the "Fund");

WHEREAS, pursuant to the Act, the Authority and DEP are
empowered to make loans from the Fund to local governments for the
acquisition or construction of wastewater treatment projects by



1.2 "Consulting Engineers"™ means the professional
engineer, licensed by the State, designated in the Application and
any successor thereto.

1.3 "Loan" means the loan to be made by the Authority
and DEP to the Local Government through the purchase of Local
Bonds, as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the Local
Government required by Section 4.1 hereof authorizing the Local
Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Local Government pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with money held in the Fund, all in
accordance with the provisions of this Loan Agreement.

1.6 "Local Statute” means the specific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 'Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should normally and regularly be included
as such under generally accepted accounting principles.

1.8 ‘"pProgram" means the wastewater treatment facility
acquisition, construction and improvement program coordinated
through the capitalization grants program established under the
Clean Water Act and administered by DEP.

1.9 "Project" means the wastewater treatment facility
project hereinabove referred to, to be constructed or being
constructed by the Local Government in whole or in part with the
net proceeds of the Local Bonds or being or having been constructed
by the Local Government in whole or in part with the proceeds of
bond anticipation notes or other interim financing, which is to be
paid in whole or in part with the net proceeds of the Local Bonds.

1.10 "SRF Regulations” means the regulations set forth in
Title 47, Series 31 of the West Virginia Code of State Regulations.

1.11 r"System" means the wastewater treatment facility
owned by the Local Government, of which the Project constitutes all
or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acqu1red from any
sources whatsoever.

1.12 Additional terms and phrases are defined in this
Loan Agreement as they are used.
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the Project, the operation and maintenance of the System and the
administration of the Loan or of any State and federal grants or
other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the
Authority and DEP and their respective agents to have access to the
records of the Local Government pertaining to the operation and
maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof or if.the Project is an improvement to an
existing system at any reascnable time following commencement of
construction.

2.7 The Local Government ehall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 The Local Government shall require that each of its
contractors and all subcontractors maintain, during the life of the
construction contract, workers’ compensation coverage, public
liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Authority and DEP. Until the Project facilities are completed and
accepted by the Local Government, the Local Government or (at the
option of the Local Government) the contractor shall maintain
builder’s risk insurance (fire and extended coverage) on a one
hundred percent (100%) basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Local Government, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Local Govermnment on or before the Date of Loan Closing, as
hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so
long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Local Government shall provide and maintain
competent and adegquate resident engineering services satisfactory
to the Authority and DEP covering the supervision and inspection of
the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority, DEP and the
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ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and DEP to make the
Loan is subject to the Local Government’s fulfillment, to the
satisfaction of the Authority and DEP, of each and all of those
certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Local Government shall have delivered to
the Authority a report listing the specific purposes for which the
proceeds of the Loan will be expended and the procedures as to the
disbursement of loan proceeds, including an estimated monthly draw
schedule;

(b) The Local Government shall have performed and
satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

= {¢) The Local Government shall have authorized the
issuance of and delivery to the Authority of the Local Bonds
desceribed in this Artiecle IXII and in Article IV hereof;

(d) The Local Government shall either have received
bids or entered into contracts for the construction of the Project,
which are in an amount and otherwise compatible with the plan of
financing described in the Application; provided, that, if the Loan
will refund an interim financing of construction, the Local
Government must either be constructing or have constructed its
Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority and DEP shall have received a certificate of the
Consultlng Engineers to such effect, the form of which certificate
is attached hereto ag Exhibit D; .

(e) The Local Government shall have cbtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, and the
Authority and DEP shall have received a certlflcate of the
Consulting Engineers to such effect;

(f) The Local Government shall have obtained all
requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
construction of the Project and operation of the System, and the
Authority and DEP shall have received an opinion of counsel to the
Local Government, which may be 1local counsel to the Local
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Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount and
at the price set forth in Schedule X hereto. The Local Bonds shall
have such further terms and provisions as described in Article IV
hereof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the Local
Government by written notice to the Authority, which written notice
shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable
to accept delivery on the date designated, the Local Bonds shall be
delivered to the Authority on a date as close as possible to the
designated date and mutually agreeable to the Authority, DEP and
the Local Government. The date of delivery so designated or agreed
upon is hereinafter referred to as the "Date of Loan Closing."
Notwithstanding the foregoing, the Date of Loan Closing shall in no
event occur more than ninety (90) days after the date set forth in
Exhibit E hereto.

3.5 The Local Government understands and acknowledges
that it is one of several local governments which have applied to
the Authority and DEP for loans to finance wastewater treatment
projects and that the obligation of the Authority to make any such
loan is subject to the Local Government’s fulfilling all of the
terme and conditions of this Loan Agreement on or prior to the bate
of Loan Closing and to the requirements of the Program. The Local
Government specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are
available in the Fund to purchase all the Local Bonds and that,
prior to such purchase, the Authority may purchase the bonds of
other local governments set out in the State Project Priority List,
as defined in the SRF Regulations. The Local Government further
specifically recognizes that all loans will be originated in
conjunction with the SRF Regulations and with the approval of DEP.

3.6 The Local Government shall provide DEP with the
appropriate documentation to comply with the special conditions
‘established by federal and state regulations as set forth in
Exhibit E hereto at such times as are set forth in Exhibit E.




Provided that if the Local Government has existing
outstanding indebtedness which has greater coverage or renewal and
replacement fund requirements, then the greater requirements will
prevail until said existing indebtedness is paid in full.

{b) Covenants substantially as follows:

(1) That the Local Bonds shall be secured
by the net revenues from the System; :

{i1) That the schedule of rates or charges
for the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each year equal to at least
one hundred fifteen percent (115%) of the maximum amount required
in any year for debt service on the Local Bonds and all other
obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the
reserve account established for the payment of debt service on the
Local Bonds is funded (whether by Local Bond proceeds, monthly
deposits or otherwise) the Reserve Regquirement and any reserve
account for any such prior or parity obligations is funded at least
at the requirement therefor, equal to at least one hundred ten
percent (110%) of the maximum amount regquired in any year for debt
service on the Local Bonds and any such prior or parity
cbligations;

(iii) That the Local Government will
complete the Project and operate and maintain the System in good
condition;

(iv) That, except as otherwise required by
State law or the Regulations, the System may be sold, mortgaged,
leased or otherwise disposed of as a whole or substantially as a
whole provided that the net proceeds to be realized from such sale,
mortgage, lease or other deposition shall be sufficient to fully
pay all of the local bonds outstanding and further provided that
portions of the System when no longer required for the ongoing
operation of such System as evidenced by certificates from the
Consulting Engineer, may be disposed of with such restrictions as
are normally contained in such covenants;

(v) That the Local Government shall not
issue any other obligations payable from the revenues of the System
which rank prior to, or equally, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service
in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by
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prospective users of the System shall be required to connect
thereto;

(xiv) That the proceeds of the Local Bonds,
advanced from time to time, except for accrued interest and
capitalized interest, if any, must (a) be deposited in a
construction fund, which, except as otherwise agreed to in writing
by the Authority, shall be held separate and apart from all other
funds of the Local Government and on which the owners of the Local
Bondg shall have a lien until such proceeds are applied to the
construction of the Project {including the repayment of any
incidental interim financing for non-construction costs) and/or (b}
be used to pay {or redeem) bond anticipation notes or other interim
funding of such Local Government, the proceeds of which were used
to finance the construction of the Project; provided that, with the
prior written consent of the Authority and DEP, the proceeds «0f the
Local Bonds may be used to fund all or a portion of the Reserve
Account, on which the owner of the Local Bonds shall have a lien as
prov1ded herein;

(xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Local Government may authorize
redemption of the Local Bonds Wlth 30 days written notice to the
Authority;

(xcvi) That the Local Government shall on
the first day of each month (if the first day is not a business
day, then the first business day of each month) deposit with the
West Virginia Municipal Bond Commission (the "Commission") its
required interest, principal and reserve fund payment. The Local
Government shall complete the Monthly Payment Form, attached hereto
as Exhibit F and incorporated herein by reference, and submit a
copy of said form along with a copy of the check to the Authority
by the 5th day of such calendar month;

{xvii) That the Commission shall serve as
paying agent for all Local Bonds;

(xviii) That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Local Government will furnish to the Authority, annually, at such
time as it is required to perform its rebate calculations under the
Code, a certificate with respect to its rebate calculations and, at
any time, any additional information reguested by the Authority;

{xix) That the Local Government shall have
obtained the certificate of the Consulting Engineers to the effect
that the Project has been or will be constructed in accordance with
the approved plans, specifications and design as submitted to the
Authority, the Project is adeguate for the purposes for which it
was designed and the funding plan as submitted to the Authority is
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4.5 As provided by the SRF Regulations, the Local
Government agrees to pay from time to time, if required by the
Authority and DEP, the ILocal Government’s allocable share of the
reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the
Authority and shall include without limitation Program expenses,
legal fees paid by the Authority and fees paid to the trustee and
paying agents for any bonds or notes to be issued by the Authority
for contribution to the Fund and the fees and expenses of any
corporate trustee for the Fund.

4.6 The obligation of the Authority to make any loans
shall be conditioned upon the availability of moneys in the Fund in
such amount and on such terms and conditions as, in the sole
judgment of the Authority, will enable it to make the Loan.

ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by

Local Government to the Authority

5.1 The Local Government hereby irrevocably covenants
and agrees to comply with all of the terms, conditions and
requirements of this Loan Agreement and the Local Act. The Local
Government hereby further irrevocably covenants and agrees that, as
one of the conditicng of the Authority to make the Loan, it has
fixed and collected, or will fix and collect, the rates, fees and
other charges for the use of the System, as set forth in the Local
Act and in compliance with the provisions of Subsection 4.1 (b) (ii)
hereof.

5.2 In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Local Government
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges 80 as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as required by this Loan Agreement.

5.3 In the event the Local Government defaults in any
payment due to the Authority pursuant to Section 4.2 hereof, the
amount of such default shall bear interest at the interest rate of
the installment of the Loan next due, from the date of the default
until the date of the payment thereof.

5.4 The Local Government hereby irrevocably covenants
and agrees with the Authority that, in the event of any default
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Service and take any other actions necessary or desirable to
preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and DEP
may at any time, in their sole discretion, cause the rebate
calculations prepared by or on behalf of the Local Government to be
monitored or cause the rebate calculations for the Local Government
to be prepared, in either case at the expense of the Local
Government.

6.6 The Local Government hereby agrees to give the
Authority and DEP prior written notice of the issuance by it of any
other obligations to be used for the Project, payable from the
revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.7 The Local Government hereby agrees to file with the
Authority upon completion of acquisition and construction of the
Project a schedule in substantially the form of Amended Schedule A
to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Schedule Y shall be attached to this Loan Agreement
by the Authority as soon as practicable after the Date of Loan
Closing is established and shall be approved by an official action
of the Local Government supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority.

7.2 If any provieion of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity
or unenforceability of such provision shall not affect any of the
remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.3 This Loan Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as
an original and all of which constitute but one and the same
instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may
be necessary to give effect to the terms of this Loan Agreement.

7.4 No waiver by any party of any term or condition of
this Loan Agreement shall be deemed or construed as a waiver of any
other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subseqguent breach, whether of
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(SEAL)

Attest:

Secretary-Treasurer

Date: February 16, 1993

WEST VIRGINIA DIVISION OF
ENVIRO AL PROTECTICON

s

Chie?

ate: Februyarv 16, 1893

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

D\

Its: Direct A

Date: February 16, 1993

APPROVED AS TO FORM PRIOR TO

ACKNOWLEDGEMINT THIRFCOF, THIS
25”-&7 cf AL 22 .

Altorney Cpnosl -
Y,
DEFuiy AIIORNEY GEpRRAL
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EXHIBIT A

Certificate of Performance
for
Publicly Owned Treatment Works

1. As required by the Clean Water Act under Title VI, Section

602(b) (6).

and the Loan Agreement, the Local Government does hereby

certify that it has :

a.

Provided to the WV DEP written notification of the actual date

of initiation of operation. This date of initiation was on

the day of ;s 19 . ‘
-]

Utilized the services of '

our prime engineer who either:

Supervised our project construction; and/or

Provided architectural and engineering services
during construction.

For a period of twelve (12) months following the initiation of
operations, the prime engineer provided +the following
services:

1) Directed project operation and maintenance; and

2) Trained operating personnel and prepared the required
curricula and training materials, and revised the
operation and maintenance manual(s); and

3} Advised the Local Government on the status of the project
meeting performance standards.

1I. The Local Government, having access to and control of all the
necessary data, and having monitored the construction of this project,
hereby certifies that the project built under this Loan Agreement meets:

bl

The specifications for which the project was planned,
designed, and built. : -

The effluent limitations contained in its NPDES permit, if
applicable. )

Local Government Name

Local Government Representative's Name and Title Date



EXHIBIT B
[Form of Monthly Financial Report]}
[Name of Local Government]
[Name of Bond Issue]
Fiscal Year - ______

Report Month:

CURRENT YEAR TO BUDGET YEAR
ITEM MONTH DATE TO DATE
Gross Revenues .
Collected
Operation and
Maintenance
Expense

Other Bond
Debt Payments
{including
Reserve Fund
deposits)

SRF Bond Payments
(include Reserve Fund
deposits)

Renewal and
Replacement Fund
Deposit

Funds available
for capital
construction

Witnesseth my signature this day of , 19

[Name of Local Governmentl]

DIFFERENCE

Authorized Officer
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EXHIBIT C

PAYMENT REQUISITION FORM

(TO BE PROVIDED BY DEP FOR EACH PROJECT)

-22-

L]



EXHIBIT D
FORM _OF CERTIFICATE OF CONSULTING ENGINEER

{Issuer)

(Name of Bonds)

I, » Registered Professional Engineer, West
Virginia License No. , Of
Consulting Engineers, hereby
certify that my, firm is engineer for the acqulsltlon anac
construction of to the
system (herein called the "Project") of {the
"Issuer") to be constructed primarily in

County, West Virginia, which construction
and acquisition are being permanently financed in part by the
above-captioned bonds (the "Bonds") of the Issuer. Capitalized
words not defined herein shall have the meaning set forth in the
passed by the of the Issuer on

» 189 , effective » 19___, and the Loan
Agreement by and among the Issuer, the West Virginia Water
Development Authority (the "Authority"), and the West Virginia
Division of Environmental Protection ("DEP") dated .
19 . '

1. The Bonds are being issued for the purpose of

(the "Project").

2. The undersigned hereby certifies that (i) the Project
will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application®")} and approved by all
necessary governmental bodies, (ii) the Project is adequate for the
purpose for which it was designed and has an estimated useful life
of at least twenty years, (iii) the Issuer has received bids for
the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the
Application and my firm has ascertained that all contractors have
made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and
such bonds have been verified by my firm for accuracy, (iv) the
Issuer has obtained all permits required by the laws of the State
and the federal government necessary for the construction of the
Project, (v) the rates and charges for the System as adopted by the

of the Issuer are sufficient to comply with the provisions
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EXHIBIT E

[Special Conditions]

[TO BE PROVIDED BY DEP FOR EACH PROJECT]

NONE
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EXHIBIT F

{Monthly Payment Form]

West Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar, WV 25064

Re: [Name of bond issue]

-
-

Dear Sirs:

The following deposits were made to the West Virginia
Municipal Bond Commission on behalf of [Local Government] on

i .

Sinking Fund:

Interest $
Principal $
Total: s
Reserve Fund: $
Witness my signature this day of .

[Name of Local Govérnment]

By:

Authorized Officer

Enclosure: copy of check(s)
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EXHIBIT G
[Opinion of Bond Counsel for Local Government]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the "Local Government®), a .

We have examined a certified copy of proceedings and other
papers relating to (i) the authorization of a loan agreement dated
, 19 , including all schedules and exhibits attached

thereto (the "Loan Agreement"), between the Local Government and
the West Virginia Water Development Authority (the "Authority") and
(ii} the issue of a series of revenue bonds of the Local
Government, dated , 19___ (the "Local Bonda"}, to be
purchased by the Authority in accordance with the provisions of the
Loan Agreement. The Local Bondg are in the principal amount of

S , issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable
1, 1, i1, and 1 of each year,
beginning 1, 15__, at the respective rate or rates and
with principal payable in installments on 1 in each of the
years, all as follows:
Year Installment Interegt Rate

The Local Bonds are issued for the purpose of
and paying certain issuance and other costs in
connection therewith.

We have also examined the applicable provisions of

of the Code of West Virginia, 1931, as
amended (the "Local Statute"), and the bond duly
enacted by the Local Government on {the "Local
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We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF BONDS

Principal Amount of Bonds $ 267,000
Purchase Price of Bonds $ 267,000

Interest on the Bonds shall be zero percent from the date of
delivery to and including _ August 31, 1993 . Principal eaxi
4nteye=st= on the Bonds is payable quarterly, commencing
December 1, 1993, at a rate of 0 % per annum. Quarterly payments
will be made thereafter on each September 1, December 1, March 1
and June 1 as set forth on Schedule Y attached hereto and
incorporated herein by reference. As of the date of this Loan
Agreement, it is the Authority’s and DEP’s understanding that the
Local Government has fno--other-cbligations-outstanding -which-have
&-lien-es-to-the -source-of -and - security-for- payment-equal-+to-or
supericr-£o-the -lien being-granted by-tire-Bomrds] or [provide list
of outstanding debt].*

The Local Government shall submit its payments monthly to the
West Virginia Municipal Bond Commission with instructions that the
West Virginia Municipal Bond Commission will make quarterly
payments to the West Virginia Water Development Authority at such
address as is given to the Bond Commission in writing by the
Authority. If the Reserve Fund is not fully funded at closing, the
Local Government shall commence the payment of the 1/120 of the
maximum annual debt service on the first day of the month it makes
its first monthly payment to the Bond Commission. The Local
Government shall instruct the Bond Commission to notify the
Authority of any monthly payments which are not received by the
20th day of the month in which the payment was due.

The Bonds will be fully registered in the name of the West
Virginia Water Development Authority as to principal asd-ieterest-
and such Bonds shall grant the Authority a [f4+rstd lien on the net
revenues of the Local Government’s system. shared-first

The Local Government may prepay the Bonds in full at any time
at the price of par upon 30 days’ written notice to the Authority
and DEP. The Local Government shall request approval from the
Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Bonds which
request must be filed at least 60 days prior to the intended date
of issuance.

f1975 Farmers Home Administration Bond, balance at June 30, 1991, $492,078.
1988 Farmers Home Administration Refinancing, balance at June 30, 1991, $19,138,

-30-



SCHEDULE Y

North Putnam PSD, West Virginia
Weste Water Treatment Project
DEBT SERVICE SCHEDULE
DATE PRINCIPAL COUPON INTEREST DEBT SERVICE
9/01/1993 - - - -
1270171993 ,296.30 - - 3,296.30
3/01/1994 ,296.30 . - 3,296.30
&/01/1994 3,296.30
B 71T el %,296.30"
1270171994 2 . - - 3,296.30
370171995 294.30 - . 3,206.30
&6/01/1995 L095.30 - - 3,296.30
970171995 - - 3
-32/0171995- ‘ 3,
3/01/1996 3
6/01/71996 3
$/01/1996 2 3,296
12/01/1996 (298 3,296.30
LX7011997 296,30 7 3,296,307
6/01719%7 ,296.30 - ,296.30
/70171997 1296.30 - - 1 296,30
12/01/1997 296,30 - - , 296,30
3/01/1998 30 - 296.30
THI0 11998 296.30 3,896,305
970171998 2 296.30
12/01/1998 x,2 296,30
3/01/1999 3,2 296.30
670171999 3.2 296.50
SRI0Y/ 1999 3,2 296.30
12/01/7199% X2 296.30
370172000 3,2 296.30
6/01,/2000 3,2 296.30
970172000 3,2 2¢6.30
1270172000 3.2 295.30 .
370172001 3,2 3,296.30
670172001 3,2 3,296,350
9701/2001 3,2 3,296.30
1270172001 3,2 ..3,296.30
30172002 3,2 3,296.30
670172002 3,296.30 - - 3,296.30
970172002 3,296.30 - - 3,296.30
1270172002 3,296.30 - . 3,296.30
3/0172003 3,296.30 - - 3,296.30
"L 6/01/200% 3,296 3,296,307
970172003 3,296.30 - - 3,296.30
12/01/2003% 3,296.30 - - 3,296.30
370172004 3.,296.30 - 3,296.30
60172004 3,296.30 - 3,296.30 |
970172004, 3,2 03,296,307
12/01/2004 31,2 3,296.30
370172005 3 3,295.30
&/01/2005 3 3,296.30
9/0172005 3
270172005 - .
Ferris, Baker Watts, Inc. FILE = NPNM

Public Finance Department 2/ 571993 4:42 PM



EXHIBIT C

NORTH PUfﬁAM PUBLIC SERVICE DISTRICT
Case No. 91-721-FPSD-CN

STAFE RECOMMENDED RATES

Applicable in entire territory served.

AVAILABILITY OF SERVICE

Available for sanitary sewer service.

(A) RATES - METERED

Customer Charge Per Month

(regardless of water consumed) £4.07
Usage Charge Per Thousand Gallons of
wvater consumed $6.01

(The metered rate would be the sum of the customer
charge and the usage charge).

(A) RATES - UNMETERED

In locations where the customer has no water meter, charges
for sewer service shall be a monthly charge of $16.89.

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not
paid in full within twenty (20) days, ten percent (10%) will be
added to the net current amount unpaid. Thie delayed payment is

not interest and is to be collected only once for each bill where
it is appropriate.

SERVICE CONNECTION FEE

~

$300.00 PER tap.

(a) Indicates advance






2.3

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATES,
MATURITIES, INTEREST RATES, PRINCIPAL PAYMENT SCHEDULES,
SALE PRICES, AND OTHER TERMS OF THE NORTH PUTNAM PUBLIC
SERVICE DISTRICT SEWER REVENUE BONDS, 1993 SERIES A,
DESIGNATING A REGISTRAR, PAYING AGENT, DEPOSITORY BANK,
AND CONSTRUCTION TRUST FUND DEPOSITORY BANK; APPROVING
LOAN AGREEMENTS WITH RESPECT TO THE BONDS; AND MAKING
OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board of the North Putnam
Public Service District (the "District") has duly and officially
adopted a Bond Resolution on March 16, 1993 (the "Resolution"),
entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC SEWERAGE
FACILITIES OF NORTH PUTNAM PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
ISSUANCE OF NOT MORE THAN $267,000 1IN
AGGREGATE PRINCIPAL AMOUNT OF NORTH PUTNAM
PUBLIC SERVICE DISTRICT SEWERAGE SYSTEM
REVENUE BONDS, 1993 SERIES A; PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SAID BONDS;
APPROVING AND RATIFYING A LOAN AGREEMENT WITH
THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY
AND THE WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION RELATING TO SAID
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SAID BONDS; AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the Resolution provides for the issuance of the
North Putnam Public Service District Sewer Revenue Bonds, 1993
Series A (herein the "1993 Bonds") in aggregate principal amount
not to exceed $267,000, all in accordance with Chapter 16, Article
13A, of the Code of West Virginia, 1931, as amended, (the "Act"),
and the terms of the Loan Agreement (the "Loan Agreement") entered
into among the District, West Virginia Division of Environmental
Protection (the "DEP") and the West Virginia Water Development
Authority (the "Authority"), but requires that the dates, interest
rates, maturities, sale prices and other terms of the 1993 Bonds
should be established by a supplemental resolution;

: WHEREAS, the 1993 Bonds are proposed to be purchased by
the Authority pursuant to the Loan Agreement; and



WHEREAS, the Public Service Board (the "Board") of the
District deems it essential and desirable that this resolution (the
"Supplemental Resolution"), be adopted and that the prices, the
maturity dates, the redemption provisions, the interest rates, and
the interest and principal dates of the 1993 Bonds be fixed hereby
in the manner stated herein; that the Loan Agreement be approved;
and that other matters relating to the Bonds be herein provided
for.

WHEREAS, capitalized terms not otherwise defined shall
have the meanings given such terms in the Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE
BOARD OF THE NORTH PUTNAM PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Resolution, the Act, and this
Supplemental Resolution, the 1993 Bonds shall be in the aggregate
principal amount of $267,000, with the following provisions:

(A) The 1993 Bonds shall be originally issued in
the form of a single bond, numbered AR-1, in the principal amount
of $267,000. The 1993 Bonds shall be dated the date of delivery
thereof, shall bear interest at the rate of 0% from the date of
delivery to and including the 20 year life of the loan, which
principal shall be payable quarterly on March 1, June 1,
September 1 and December 1 of each year commencing December 1,
1393, shall be subject to redemption upon the written consent of
the Authority and DEP, upon payment of the interest, and subject to
the other requirements provided in the Loan Agreement, as long as
the Authority shall be the registered owner of the 1993 Bonds.

(B) The 1993 Bonds shall be sold to the Authority
in accordance with the terms of the Loan Agreement at a price equal
to 100% of the principal amount thereof.

Section 2. All other provisions relating to the Bonds
shall be as provided in the Resolution, and the 1993 Bonds shall
be in substantially the form provided in the Resolution with such
changes, insertions and omissions as may be approved by the
Chairman of the District. The execution of the 1953 Bonds by the
Chairman shall be conclusive evidence of such approval.

Section 3. The District does hereby ratify, approve and
accept the Loan Agreement including the "Schedule X" attached
thereto, a copy of which is incorporated herein by reference, and
the execution and delivery by the Chairman of the Loan Agreement
and the performance of the obligations contained therein, on behalf
of the District have been and are hereby authorized, approved and
directed.



Section 4. The District hereby appoints and designates
The Buffalo Bank, Eleanor, West Virginia, as the Depository Bank,
as provided in the Resolution.

Section 5. The District hereby appoints and designates
The Buffalo Bank, Eleanor, West Virginia, as Registrar for the
Bonds.

Section €. The District hereby appoints and designates
the West Virginia Municipal Bond Commission (the "Commission®),
Charleston, West Virginia as Paying Agent for the Bonds.

Section 7. The Chairman and Secretary are hereby
authorized and directed to execute and deliver such other documents
and certificates, including the Registrar’s Agreement, required or
desirable in connection with the Bonds hereby and by the Resolution
approved and provided for, to the end that the Bonds may be
delivered to the Authority pursuant to the Loan Agreement on or
about March 30, 19953.

Section 8. The financing of the Project in part with
proceeds of the Bonds is in the public interest, serves a public
purpose of the District and will promote the health, welfare and
safety of the residents of the District.

Section 9. The District hereby directs the Depository
Bank to initially invest all monies in the funds and accounts
established under the Bond Resolution in Qualified Investments
further directed by the District.

Section 10. The District elects to have Section
148(f) (4) (B) (iv) (V) of the Code apply to the Bonds and agrees to
pay the penalty prescribed under Section 148 (f) (4) {B) (iv) (V) of the
Code, if necessary.

Section 11. The District shall not permit at any time or
times any of the proceeds of the Bonds or any other funds of the
District to be used directly or indirectly in a manner which would
result in the exclusion of the Bonds from the treatment afforded by
Section 103 (a) of the Internal Revenue Code of 1986, as amended,
and any regulations promulgated thereunder or under any predecessor
thereto (the "Code"), by reason of the classification of the Bonds
as "private activity bonds" within the meaning of the Code. The
District will take all actions necessary to comply with the Code
and Treasury Regulations to be promulgated thereunder.



Section 12. This Supplemental Resclution shall be
effective immediately upon adoption.

Dated: March 16, 1993

NORTH PUTNAM PUBLIC SERVICE DISTRICT

e { L P

Chairman

[SEAL]

Secretary

ABBOOC79



CERTIFICATE OF TRUTH AND ACCURACY

I, the undersigned, as Secretary of the North Putnam
Public Service District, Putnam County, West Virginia, do hereby
certify that the foregoing document is a true and accurate copy of
an official record of the North Putnam Public Service District,
such records being in the custody of the undersigned and maintained
at the offices of the North Putnam Public Service District,
Bancroft, Putnam County, West Virginia, and that the action taken
by the Board in the foregoing document remains in full force and
effect and has not been amended or repealed.

Dated this 30th day of March, 1993.

\.&:@y&ﬁd—u{

Secretary

[SEAL]

ABRB02935






NORTH PUTNAM PUBLIC SERVICE DISTRICT

POST OFFICE BOX 59 Omer Bennett, Chairperson

BANCROFT, WV 25011 Patti Babcock, Secretary
Jeff Pratt, Treasurer
Tony Wyatt, General Manager

Regular Meeting
March 16, 1993

Minutes

Members Present: Ed Bennett, Jeff Pratt, Patti Babcock

Staff Present : Tony Wyatt

Guests Present : Walt Frazier, Appalachian Software
Sammi Gee, Jackson-Kelly-Holt

The regular meeting of the North Putnam Public Service
District Board of Commissioners was held on Tuesday, March
16, 1993 in the District Office At Bancroft. Chairman
Bennett called the meeting to order at 4:08 p.m. Minutes of
the February meeting were read and approved on a motion by
Ed, second by Jeff.

The bank balance at the end of February for North Putnam was
$8,139.72. For Bancroft Water the balance was $41,108.31.
Water loss for the month was 4%. Patti motioned the bills
be paid as presented. Ed second.

Tony reported the discrepancy between improvement project
monies is the difference between loan and grant monies. He
also explained we would only require (2) two draw downs from
the SRF.

Walt Fraizer of Appalachian Software gave a talk and showed
his computer package and offered a proposal. He then left
the meeting.

Ms. Sammi Gee then led the Board through the resolution for
bonds item by item. At the end Jeff Pratt motioned for
adoption of the bond resolution for $267,000. Ed4 Bennett
second.

Additionally, Ed motioned to adopt the Supplemental
Resolution as presented by Ms. Gee, second by Jeff.

Ed motioned Jeff be designated Chairman Protemp during his
absence at the Bond Signing on 3-30-93. Second by Patti.



NORTH PUTNAM PUBLIC SERVICE DISTRICT

POST OFFICE BOX 59 Omer Bennett, Chairperson

BANCROFT, WV 25011 Patti Babcock, Secretary
JefT Pratt, Treasurer
Tony Wyatt, General Manager

Regual Meeting
March 16, 1993
Minutes

Page 2

Tony reported approval of the modification had been received
for WV/NPDES permit from the Department of Environmental
Protection.

Operational problems for the month are incidental with only
a recirculating pump being the largest problem.

Gary Sigman has approached North Putnam for water and sewer
service to (8) eight mobile home spaces he rlans behind his
tire shop. This will require a 2" bore for water service.
Discussion led to the belief this will still be private
property when the park is finished and that several.
question must be answer before anything can be done.

The Board generally agreed to pay Ed Bennett only twice each
calendar year, June and December.

There being no further business, the meeting adjourned at
7:10 p.m.

Respectfully Submitted

b Bt

Patti Babcock
Secretary



PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: June 22, 1992

TASE NO. 91-721-PSD-CN

1'ORTH PUTNAM PUBLIC SERVICE DISTRICT;

3 public utility, Bancroft, Putnam

County.
Application for &8 certificate of convenience
and necesslity to renovate itsg wastewatér
treatment plant and pumping statlions at
Bancroft, Putnam County, and for é&pproval

of financing and rates and charges incidental
thereto.

RECOMMENDED DECISION

On April 8, 1992, North Putnam Public Service District (Disttict), a
public utility, Bancroft, Putnam County, flled 4n application with the
‘Tublic Service Commission, pursuant to West Virginia Code (Code) §24-2-11,
for a certificate of convenience and necessity to renovate its wastéwater
treatment plant and pumping stdtion§ at Bancroft, Putnam County; for

,approval of financing thereof, and for approval of rates and charqges
.incidental to the provision of such service.

on April 8, 1992, the Commission directed the District to publish the
Mntice of Filling.

i On April 15, 1992, the Commission Referral Order was enterad, refer-

ring this matter to the Division of Adninistrative Law Judges (ALJ Divi-
3ion) and requiring the ALJ Division to render a recommended decision on
or before MNovember 4, 1992. Purdulint thété&to, ofi May B8, 1992; the Admin-
Istrative Law Judge (ALJ) issued 4 Procedutal Ordet establishing A& proce-

dural schedule to be followed in thé& processing and resolution of this
matter, including an August 19, 1992 hearing date.

Oon May 20, 1992, the Final Joint Staff Memorandum, dated May 18,
1992, was filed in this proceeding by Staff Attorhey Susan J: Riggs;
Esquire.

Attached thereto were the Final Internal Memorandum, dated May
13, 1992, from Utility Engineer DAvid A. Hippchbdh, pPiE., 4rnd th& Final
:nternal Memorandum, dated May 15, 1992, from Sénioft Utilities Analyst
seert Bakker, both of thé Public Servicé& bDisttict Divikioh. Toaadther,
these Memoranda comptlisd staff'd £inal récomméndation in this mattadr,

Mr. Hippchen indicatéd thdt the proposed projéct 18 comprised of the
replacement o¢f major equipment compotfiént48 at th# District's tr8atment
plant and 1i1ft stations, at an estimAtéd tost of $271,900. Hd indicated
“hat no chhnges to the operdting e@xp@hsd 1&ve)l Are anticipated nor Aré any

rustic skhviek colphibiok

or WwEST vIRGiMHIA
CHARLESTON



|proceeding.

recommended, thereby explaining that the increased rates
this project dre attributable only to debt service.

standpoint, Staff recommended that the appiication be
hearing and that the rates be implemented upon entry of

necegsary for
From an engineering
approved without a

the order in this

Mr. Bakker indicated that the project would be funded with an inter-
est-free loan in the amount of $267,000 from the State Revolving Fund,
repayable in twenty annual installments of $13,350 each. staff thereby
recommended rates which would increase revenue by $14,500 annually to
cover this additional debt service. Mr. Bakker indicated that the Dpis-
trict's present rates had been approved recently 1in case No.
91-116-PWD-19A. He opined that ¢the instant certificate case should
Increase the rates only to recover the additional debt service require-
ments and that, if rates needed further adjustment, a new rate casé should

be flled after June 30, 1992. The following {3 a comparison of the
present, proposed and Staff-recommended rates:

RATES - METERED : Present

Proposed Staff-recommended

|Customer Charge Per Month

(regardless of water consumed) $3.74 $5.74 $4.07

Usage Charge Per 1,000 gallons ]
of water consumed $5.52 $6.12 $6.01

(The metered rate would be the sum of the customer chérge And the tisage
charge).

RATES - UNMETERED Present Proposed sStaff-Recomménded

In locations where the customer
has no water meter, charges for
sewer service shall be a monthly

charge of $15.52 $i8.80 $16.89

On May 20, 1992, Executive Secretary Howard #, Cunninghdh sdived a
copy of Staff's final recommendations in this proceeding upon thé ple-
trict, thereby affording the District seven (7) day2 withidH which to
respond thereto, in writing. 1In response thereto, on May 29, 1992, the
District filed a letter, dated May 29, 1992, tfrom counsel, Hobart n.

Rodecker, Esquire, thereby indicating the District's dgreement with
Staff's final recommendation.

On June 9, 1992, the District filed dtfidavitd ot publicdtioh indi-
cating that the Notice of Filing hai been publishéd o MAy 14, 1942 and
May 21, 1992, in both The Hurricane Breeze, 4hd Thé Butnam bémocrat,
newspapers published and of general circulation in Putnam Cotnty, West
Virginia. The Notice of Flling indicated that th& public had go days
within which to file written objectiong to the applicdtion and, 1t no such
brotest was -timely filed, the Commisdion may wAlva formal hearing and
grant the,application based upon 1ts review of th& &vidance submitted with
the application. The Commission's file containg no létters of protsest.

FPUBLIC SEF "€ COMMIS4iny
©F WENT VIRGINI/ 2
CHARLESTOMN . - =



hearing,

e o

DISCUSS1ON
~22= 90 10N

Upon consideration of all of the above,
batween Commission staff and the District,

Pursuant. to (ode
§24-1-9(b). Entry of this Recommended Decision obviates the necesSity for

the remainder of the procedural schedules, including the August 19; 1993

the application, Also, since the Notice of Flling contained ratas in

FINDINGS OF FACT

1. The North Putnam Public Service District ftled an dpplication
with the Commission, pursuant to code $24-2-11, for a certifivata of
convenience and necessity to renovate 1ts wastewatey treatment platt and
pumping stations at Bancroft, Putnam County, for approval of finanecin

thereof and for approval of rates and charges incidental
of such service.

. The Staff—recommended rdtesd wily genérat s §14,500 atnualily in
debt service coverage only, and wiil not fncrease the ambunt ¢of opetation

and maintenance expenses. {See, Final Joint Sstaft Memorandum; With
attachments, filed May 20, 1992y,

4. Staff has tecommended Approvai of tha dppblicaticn Without 4

learing. (See, Final Joint stas¢ ﬁgmcrandum, with attachhetits, tiled May
20, 1992y,

3.  The District has dccepted state'g tindl récoﬁﬁéﬁdétioﬁ; thelid-

ing the Staff-recommended rates. (ges, Letter ti1ad May 29, 1992, from
obert R. Rodecker, Edduire).

6. The District hae published the hotlce of Filing, Ifcluding
Jroposed rates 4in excess of those réconméndad by statt, and no timetly

——

PUBLIC SERVICE comMIdsion
OF WEST virdinA
cHanLesTON . "3"




..rotests thereto have been filed. (See, Affidavits of Publication, filed
mne 9, 1992).

CONCLUSIONS OF LAW

1. Since Staff has recommended approval of the application without
4+ hearing; since the District has accepted Staff's final recommendation;
and since the District has published the Notice of Filing, including
proposed rates in excess of those recommended by staff, and no timely

protests thereto have been filed, it is reasonable to approve the appli-
~ation without a hearing.

2. Since the proposed project will cost approximately $271,900, to
t» financed by a no-interest loan from the State Revolving Fund in the
amount of $267,000, payable in 20 annual instaliments of $13,350; Bince
the Staff-recommended rates will generate $14,500 annually in debt garvice
~nverage only, and will not increase the amount for operation and mainte-
nance expenses; since the District has accepted staff'd final recommenda-
tion, including the gstaff-recommended rates; and slirice the pistrict has
rublished the Notice of Filing, including propoged trates in 8&xcé88 of
‘hose recommended by Staff, and no timely protests thereto havé been
filed, it is reasonable to approve the staff-recommended rates.

3. Since the proposed project will cost approximately ¢271,900, to
‘he financed by a no-interest loan froit the state Revolving Fund in the
amount of $267,000, payable in 20 annual {nstalliments of $13,3503 and
<ince the Staff-recommended rates will generate 314,500 annually ih debt
service coverage only; and will not increass the amount for operatiofi and

maintenance expenses, it is reasonable to approve the flinancing for the
nroposed profect.

3

ORDER

‘ IT IS, THEREFORE, ORDERED that the application filed with thd Ccom-
mission on April 8, 1992, by North Putnam public Sérvice bistrict; pursu-

ant to Code §24-2-11, for & certificate of conveniénce and necksdsity to

renovate its wastewater treatment plant and pumping stations at Bancroft,
Putnam County, at a cost not to exceed $271,900, be, &nd the B8aie hreby
tis, approved.

IT IS FURTHER ORDERED that the proposed tinancirg fot thé project,
~omprising a no-interest loan from the State Revolving Fund, in the amount

inf $267,000, payable in twenty (20) annual fnstallments of $13,350 each,
lha, Tand the same hereby 1s, approved.

IT 1S FURTHER ORDERED that the staff-recommended rates be, and they
hereby are, approved, for all service rendered on and After this Récom-
mended Decision becomes the final order of the Comiis8ion. The District
~hall flle with the Commission, within ten (10) days of this Racomménded
necision beceming the Commission's final order, proper tariff sheets
raflecting the increased rates and. charges hereby approved.

puRLic SEAVICE COMMUISSION

OF WEST VIRGINIA ~4-
CHARLESTONM 1 .



1T IS FURTHER ORDERED that the procedural schedule heretofore estab-
lished by the May 8, 1992 Procedural Order, including the Auqust 19, 1992
hearing, be, and the same hereby 13, cancelled. '

The Executive Secretary is hereby ordered to serve a copy of this

order upon the Commission by hand delivery, and upon all parties of record
by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Ekecutive
Secretary that all partifes of record have been served sald exceptions,

If no exceptions are so filed this order shait become th8 order of
the Commission, without further action or order, five (5) days following

the expiration of the aforesaid fifteen (15) day time period, unless it 1s
ordered stayed or postponed by the Commission

Any party may request walver of the right to file exceptlons to an
Rdministrative Law Judge's oOrder by filing an appropriate petition in
writing with the Secretary. WNo such walver will be effective until
approved by order of the Commission, nor shall any such wajvér opérate to
make any Administrative Law Judge's Order or Decision the order of the

Commission sooner than five (5) days after approvdl of such waiver by the
Commission.

TRy

Ronnie 2. McCann

Administrative Law" Judge
R7M:imal

ruliLic sknvick coumibbion
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- ?; ;he Euhé!or;ze'rs of
the North Putnam
Public Service Bigirict.

Nntice is hereby given that
the HNorth Puinem Public
! Service District, hereinoler,
“Distric!”, o puhiic ulility,
prefiled with the Pubtic Ser.
vice Commission of West Vir-
?iniu on Seplember 27, 199
Is plans and sunporting In-
formation for the projecis de.
scribed hereinafier for renc.
vations of its Waste Waler
Treatment Plant and Pump-
ina $iotions 10 f1s customers
n the County ot Futnam,
State of West Virginio,

The District shall borrow
on amaunt nol to exceed
$271,900.00 of an interest rate
rot fo exceed 4% for o period
nol to exceed 20 vears,

The District will acquire or
construct the foflowing im.
nrovements,

A, Install self cleaning bae
treesn,

B. Reploce non-tunctioning
tlow meders with o single me-
fer on the elflyen} line ond
install  batiling 1o insuyre
praver flow splitting.

- Reploce worn clarMier
drive unis {iwa Units),

D Reploce § HP Reelreylg.
fian Pump,

E. Replace broken chlorin-
olor. instoll a chiorine delec.
lion unit in chiorine Foom,
ond replace chiorine scoles,

eplace existing noturat
905 powered emergency gen.
erc‘l'lor with o diesel powered
unif,

G. Install @ cover over ex.
isting sond drving beds,

H. Instoll froth control $Ys-
tem In oeration basin,

. eoface  deteriorated
sideveglk

4. Reploce steet doors in
ar! building,

K. Repove bollled gas
heaters from lobvequiomeni
building ond reploce wilh
tlectric hial efficiency fur-.
nnce,

L. Reploce broken and
missing fob equipment.

Y Proposed work of the eol.
=ction system will inclyde:
A. Pemoval of the ejecior
Unils in  pymplng statlions
numbers 2. 4, ond S, ond re-
ploce with dry weli mounted
submersible pymps,
B. Instoll 2500 LF of elght
(8} tnch gravity sewer pipa.
. Purchese parighle lifting
iripod.
D. Purchose confined spoce
snfely eauipment,
E. Purchose smoke hinwer,

The estimated cost of
foreasing improvements
$271.900.00.

The rstimated onticipaled
role to be charged for users
of Ihe cewnr sysiem s not ex.

ted 1o exceed the follow.
ng:

Avplicable in the entire ter.
filory served, Avgilable for
general,  residentigl, com-
l‘l’;efciul ond Industrial ser-
vice.

Custormer charge
5.76 oer monih,

Usage charge per thoysand
gallons of \;rg:ise?r consumed

The District wint submi s
formal spniication for a cer.
Viflcnte of public ronvenience
ond necassity to the Fublic
Servire Commission on or
ehnut February 1, 199
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AFFINAVIT OF PUBLICATION

STATE NFE UEST VINRINTA,

KAMAWHA COUINTY, TO-WIT:

THE CHARLESTON GAZETTE, A DAILY DEMNCRATIC NEWSPAPFr

THT DATLY MATL, A DATLY REMINLYCAN NEHSPAPER,

PUBLTSHED IN THE CITY OF CHARLESTON. KAMAWHA COUNTY.

WFEEY VIPSTINTA, N0 SHEMHILY SWEAR THAT THE AMNEXEN
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FARMERS HOME ADMINISTRATION
Federal Building - Room 320
75 High Street
Morgantown, West Virginia 26505-7500

North Putnam Public Service District
Sewer Revenue Bonds
1993 Series A

Mr. Mike Jochnson

State of West Virginia

Division of Environmental Protection
Office of Water Resources

617 Broad Street

Charleston, WV 25301

Mr. Daniel B. Yonkosky, Director

West Virginia Water Development Authority
1201 Dunbar Avenue

Dunbar, WV 25064

Dear Messrs. Johnson and Yonkosky:

Notwithstanding anything to the contrary which may be
provided in the Resolution of the North Putnam Public Service
District (the "District") adopted October 23, 1975, (the "Prior
Resolution") authorizing issuance of $605,000 Sewer Revenue
Bonds, Series 1975 (the "Prior Bonds"), the undersigned Chief,
Community Programs for the United States of America, Farmers Home
Administration, as sole registered holder of the Prior Bonds,
hereby consents to the issuance of the District’s Sewer Revenue
Bonds, 1993 Series A in the original aggregate principal amount
of $267,000, on a parity basis, with respect to the.liens, pledge
and source of and security for payment, with the Prior Bonds
under the terms of the Bond Resolution authorizing such 1993
Series A Bonds, and hereby waives any requirements imposed by the
Prior Bonds or the Prior Resolution, regarding the issuance of
parity and junior bonds which are not met by the 1993 Series A
Bonds. The principal balance due on the Prior Bonds as of March
11, 1993 is $487,488.07 and the District is current with respect
to all payments required on the Prior Bonds.

Dated this 19 day of March, 1993.

FARMERS HOME ADMINISTRATION

o A
MAX D. CRUM Vd

Chief, Community Programs







3.1
NORTH PUTNAM PUBLIC SERVICE DISTRICT

$267,000 Sewer Revenue Bonds,
1993 Series A

CERTIFICATE OF:

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. SIGNATURES

6. PUBLIC SERVICE COMMISSION ORDER; RATES

7. INCUMBENCY AND OFFICIAL NAME

8. LAND AND RIGHTS-OF-WAY

9. MEETINGS

10. INSURANCE

11. LOAN AGREEMENT
12. SPECIMEN BONDS
13. CONFLICTS

We, the undersigned CHAIRMAN and the undersigned
SECRETARY of the Public Service Board of the North Putnam Public
Service District (herein called the 'District"), and the
undersigned ATTORNEY for the District, hereby certify in connection
with the single, fully registered North Putnam Public Service
District Sewer Revenue Bond, 1993 Series A, numbered AR-1, dated
the date hereof, in the principal amount of $267,000 (herein called
the "Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this
Certificate and not otherwise defined shall have the same meaning
as in the Bond Resolution duly adopted by the Public Service Board
{the "Board") of the District on March 16, 1993 and a Supplemental
Resolution adopted March 16, 1993 relating to the Bonds
(collectively, the "Resolution™), and the Loan Agreement {(the "Loan
Agreement") entered into among the District, the West Virginia
Division of Environmental Protection (the "DEP"} and the West
Virginia Water Development Authority {the "Authority"), dated
February 16, 1883,

2, NO LITIGATION: No controversy or litigation of any
nature is now pending, or, to the knowledge of any of the
undersigned, threatened, restraining, enjoining or affecting the
issuance and delivery of the Bonds; nor guestioning the proceedings
and authority by which the Board of the District authorized the
issuance and sale of the Bonds; nor affecting the validity of the
Bonds or any provisions made or authorized for the payment thereof;
nor questioning the existence of the District or the title of the
members or officers of the District or of the Board thereof to
their respective offices; nor questioning the refinancing of the



Prior Bonds or construction and acquisition of the improvements and
extensions to the existing sewage collection and transportation
facilities of the District financed in part by the proceeds of sale
of the Bonds (herein called the "Project"), nor operation by the
District of the Project (said existing facilities, the Project and
any further extensions, additions, improvements or betterments
thereto, herein collectively called the "System"), nor challenging
the collection or use of the revenues of the System.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for construction of the
Project, operation of the System, and issuance of the Bonds have
been duly and timely obtained and remain in full force and effect,
and competitive bids for construction of the Project have been
solicited in accordance with Chapter 5, Article 22, Section 1 of
the Code of West Virginia, 1931, as amended, which bids remain in
full force and effect.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There
has been no adverse change in the financial condition of the
District since February 16, 1993. Further, there has been no
adverse change in the status of any grant necessary to finance the
acquisition and construction of the Project.

The District issued $605,000 of Sewer Revenue Bonds,
dated October 23, 1975 to the Farmers Home Administration of which
$487,488.07 is currently outstanding.

5. SIGNATURES: The undersigned Chairman and Secretary
are the duly elected or appointed, qualified and serving officers
of the Board of the District as indicated by the official titles
opposite their signatures below, and were duly authorized to
execute and seal the Bonds for the District. The seal impressed
upon the Bonds and this Certificate is the duly authorized, proper
and only seal of the District.

6. PUBLIC SERVICE COMMISSICN ORDER; RATES: The
undersigned Attorney hereby certifies that the District has filed
any information with the Public Service Commission (the "PSC") and
taken all other action required to maintain the Recommended
Decision of the PSC issued in Case No. 91-721-PSD-CN which grants
a certificate of convenience and necessity, approves the sale of
the Bonds and approves the District’s rates, dated July 12, 1992,
in full force and effect, and has taken all other action required
by applicable law. On March 16, 1893, the Board adopted by
resolution the rates as were approved by the PSC.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the District is "North Putnam Public Service District,®
and it is a public corporation organized and existing under the
laws of, and a public corporation and political subdivision of, the
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State of West Virginia in Putnam County of said State. The
governing body of the District is itg Public Service Board,
consisting of three (3) members, whose names and dates of
commencement and termination of terms of office during these Bond
proceedings are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Jeffrey C. Pratt 10/29/90 5/21/96
Patricia A. Babcock 3/5/92 12/1/97
Omer E. Bennett 6/11/92 3/1/98

At the organizational meeting, the following were duly
elected and qualified as officers of the Board for: Omer E.
Bennett, Chairman, Jeffrey C. Pratt, Treasurer and Patricia A.
Babcock, Secretary.

Ralph Bassett, Jr., whose signature appears hereon is the
duly appointed and acting Attorney for the District.

8. LAND AND RIGHTS-OF-WAY: All land in fee simple and
all rights-of-way and easements necessary for the construction of
the Project and the operation and maintenance of the System have
been acquired or can and will be acquired by purchase or, if
necessary, by condemnation by the District and are adequate for
such purposes and are not or will not be subject to any liens,
encumbrances, reservations or exceptions that would adversely
affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties
that may have to be acquired by condemnation are, in the opinion of
all the undersigned, within the ability of the District to pay for
the same without jeopardizing the security of or payments on the
Bonds. '

9. MEETINGS: All actions, resolutions, orders and
agreements taken, adopted and entered into by or on behalf of the
District in any way connected with the refinancing of the Prior
Bonds, and the construction, acquisition, operation and financing
of the Project were authorized or adopted at meetings of the Board
duly and regularly or specially called and held pursuant to all
applicable statutes and the rules of procedure of the Board, and a
quorum of duly appointed, qualified and acting members of the Board
was present and acting at all times during all such meetings.

10. INSURANCE: The District will maintain or, as
appropriate, will require all contractors to, maintain Worker's
Compensation, public liability and property damage insurance,
standard hazard insurance, builder’s rigsk insurance, flood
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insurance and business interruption insurance where applicable, in
accordance with the Resolution and the Loan Agreement.

11. LOAN AGREEMENT: As of the date hereof, (i) the
representations of the District contained in the Loan Agreement are
true and correct in all material respects as if made on the date
hereof; (ii) the Loan Agreement does not contain any untrue
statement of a material fact or omit to state any material fact
necessary to make the statements therein, in 1light of the
circumstances under which they were made, not misleading; and (iii)
to the best knowledge of the undersigned, no event affecting the
District has occurred since the date of the Loan Agreement which
should be disclosed for the purpose for which it is to be used or
which it is necegsary to disclose therein in order to make the
statements and information therein not misleading.

12, SPECIMEN BONDS: Attached hereto as Exhibit A are
specimens of the Bonds which, except as to execution and
authentication, are identical in all respects with such Bonds this
day delivered to the Authority and being substantially in the form
prescribed in the Resolution.

13. No officer or employee of the Issuer has a
substantial financial interest, direct, indirect or by reason of
ownership of stock in any corporation, in any contract with the
Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Local Act and/or the Project, including, without
limitation, with respect to the Depository Bank. For purposes of
this paragraph, a "substantial financial interest" shall include,
without limitation, an interest amounting to more than 5% of the
particular business enterprise or contract.

WITNESS our signatures and the official corporate seal of
the North Putnam Public Service District on this 30th day of March,
1963. :

(BERL] .
Signature Official Title

)
éjZ;é;‘éfzgiEi¢4§%%§%;;: Chairman
“7Z<Zﬁ4&§b//§?/<f£4£”3{ Secretary
/62%?%{ ék)/4§2k$¢n2i2%7 Attorney

ABBOOCsA
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
NORTH PUTNAM PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, 1993 SERIES A

$267,000

KNOW ALL MEN BY THESE PRESENTS: That NORTH PUTNAM PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of
the State of West Virginia in Putnam County of said State (the
"Issuer"), for value received, hereby promises to pay, sclely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development ARuthority (the MAuthority") or
registered assigns the sum of Two Hundred Sixty-Seven Thousand
Dollars {$267,000), or such lesser amount as shall have been
advanced to the Issuer hereunder and not previously repaid, as set
forth in the "Record of Advances™ attached as Exhibit A hereto and
incorporated herein by reference, in 1nsta11ments on the 1st day of
March, the 1lst day of June, the 1st day of September and the 1st
day of December in each year beginning December 1, 1993, as set
forth on the “Schedule of Annual Debt Service" ‘attached as Exhibit
B hereto and incorporated herein by refepence, with interest on
each installment at the rate per annum’ Q?t forth on said Exhibit B.

o ¥

Interest on such advanCekgah this Bond shall be zero (0%)
percent. Principal 1nstallments,6f this Bond are payable in any
coin or currency which, e respective dates of payment of
principal, is legal tendg for the payment of public and private
debts under the laws of the tnited States of America, at the office
of the Paying Agent. The interest on this Bond is payable by check
or draft mailed to the Payee at the address as it appears on the
books of the Registrar on the 15th day of the month preceding an
interest payment date or by such other method as shall be mutually
agreeable s0 long as the Authority is registered owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority and DEP and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement
dated February 16, 1993, among the Authority, the DEP and the
Issuer.

This Bond is issued (i) to pay costs of acguisition and
construction of a wastewater treatment facility constituting
improvements, additions, extensions and betterments to the existing
system of the Issuer (the "Project"), and (ii) to pay certain costs
of issuance hereof and related costs., This Bond is issued under
the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly
Chapter 16, Article 13A of the Code of West Virginia, 1931, as
amended (the “"Act")}, a Resolution duly enacted by the Issuer on the
16th day of March, 1993, and a Supplemental Resolution adopted by
the Issuer on the 16th day of March, 1993 (collectively called the
"Resolution"), and is subject to all the terms and conditions
thereof. The Resolution provides for the issuance of additional
bonds under certain conditions, and such bonds would be entitled to
be paid and secured equally and ratably from and by the funds and
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revenues and other security provided for the Bandsﬁ under the
Resolution.

This Bond ranks equally as to lien and security with the
Prior Bonds, as defined in the Resolution.

This Bond is payable only from and secured by a pledge of
a first lien on the Net Revenues as defined in the Resolution, on
a parity with the lien of the Prior Bonds, to be derived from the
cperation of the System, moneys in the Reserve Account created
under the Resolution and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpese., This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutery
provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest thereon except from said special fund
provided from the Net Revenues, the moneys in the Reserve Account
and unexpended Bond proceeds. Pursuant to the Resoclution, the
Issuer has covenanted and agreed to establish and maintain just and
eguitable rates and charges for the use of the Systen and the
services rendered thereby, which shall be sufficient to provide for
the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of
the amount reguired to pay the maxlmﬁm amount due in any ensuing
fiscal year of prlncxpal of and 1nherast on all obligations on a
parity with or prior to the Bond§, wpayable from such revenues,
provided however, that so long. asf%here exists in the Reserve
Account an amount eqgual to the*nax1mum amount of principal and
interest which will become due\ph the Bonds and any bonds on a
parity therewith in any succae ing fiscal year and in the reserve
account for the Prior Bonde) 4n amount egual to the requirement
therefor, such percentage ﬁay be reduced to 110%. The Issuer has
entered into certain furtber covenants with the reglstered owners
of the Bonds for the £e&rms of which reference is made to the
Resolution. Remedies éﬁpvided the registered owners of the Bonds
are exclusively as prbvided in the Resolution, to which reference
is here made for a detailed description thereof.

Subject to the registration reguirements set forth
herein, this Bond is transferable, as provided in the Resolution,
only upon the books of The Buffalo Bank, Eleanor, West Virginia, as
Registrar by the Registered Owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond together
with a written instrument of transfer satisfactory to the Registrar
duly executed by the Registered Owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth
herein, this Bond under the provision of the Act is, and has all
the gualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the costs of the Project described in the Resolution, and there
shall be and hereby is created and granted a lien upon such moneys,
until so applied, in favor of the owner of this Bond.

IT IS5 HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issvance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State
of West Virginia and that a sufficient amount of the revenues of
the System has been pledged to and will be set aside into said
special fund by the Issuer for the prompt payment of the principal
of and interest on this Bond.

2 of B
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A1l provisions of the Resolution, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as
if written fully herein.

>

«<2;*
X Q‘i{k\
{The remainder of this p;gg‘is intentionally left hlank.]
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IN WITNESS WHEREOQF, NORTH FUTNAM PUBLIC SERVICE DISTRICT
has caused this Bond to bhe signed by its Chairman and its corporate

seal to be hereunto affixed and attested by its Secretary, and has
caused this Bond to be dated March 30,

i993.

[SEAL)

Chairman

Secretary

S
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CERTIFIC

Pl
This Bond is one of tha 1993@2:‘1&5 A Bonds described in
the within-mentioned Resclution and J'ras been duly registered in the
name of the Registered Owner set(‘rorth above, as of the date set

forth below. ﬁ;ﬁj
R
Date: March@ =k

THE BUFFALO BANK as eglst r

Ay Lo
Its Authorlzed office
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EXHIBIT A

RECORD OF ADVANCES

Total $
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EXHIBIT B
SCHEDULE OF ANNUAL DEBT SERVICE

SCHEDULE Y

Morth Putnam PSD, West Virginis
Weste Water Trestment Project
DEBT SERVICE SCHEDULE

DATE PRINCIPAL COUPON INTEREST DEBT SERVICE
90171993 - - - .
1240141993 3,296.30 - - 3,296.30
370171994 3,296.30 - . 3,296.30
870171994 3,296.30 - . 3,296.30
970171994 3,296.30 - . 3,296.30
12/01/199% 3,295.30 . . 3,296.30
370171595 3,296.30 - - 3,296.30
6701115995 3,296.30 - e 3,296.30
870171995 3,296.30 . N \{ %,296.30
1270171995 3,296.30 . - eg\is - 3,296.30
370171996 3,296.,30 - . - 3,296.30
60171996 3,296.30 - Wl 3,206.30
9/D1/1596 5,296.30 I . 3.296.30
12/0171998 3,296.,30 o et ¥ - 3,296.30
370171997 3,296.30 LN . 3,296.30
&/01/1997 3,296.30 .S . 3,296.30
$/01/1957 3.296.30 %4 . 3,296.30
12/0171997 3,296,30 & o % - 3,295.30
270171998 3,296.30° (A - . 3,206.30
6/01/1998 3.296:307 Y iw 3,295.30
$/01/1998 3,208,30. - . 3,296.30
1270171998 ée“"” . . 3,296.30
370171999 L 29630 - - 3,296.30
87017169 3,295.30 . . 3,296.30
$/01/1999 3,296.30 . . 3,296.30
126171999 3,296.30 - - 3,295.30
3/061/2000 3,205.30 - - 3,296.30
6/01,2000 3,296.30 - - 3,296.30
9/01,72000 3,296.30 - . 3,206.30
12/01/2000 3,295.30 . 3,296.30
3/01/2001 3,296.30 - - 1,296.30
57017200 3,296.30 - - 3,206.30
©/01/2001 3,296.30 - - 1,296,30
12/01/2001 3,296.30 . - 3,296.30
370172002 3,296.30 . - 3,206.30
670172002 3,205.30 - . 5,29%.30
970172002 3,296.30 . - 3,296.30
1270172002 3,296.30 - - X,296.30
3/01/2003 3,296.30 - - 296,30
670172003 1,296.30 T T 3,296.30 -
§70142003 3,206.30 - - 3,296.30
12/01/2003 3,296.30 - - 3,296.30
3/01/2004 3,295.30 - - 3,296.30
6/01/2004 3,296.30 . . 3,295.30
970172004 3,296.30 liw e 3,296.30
12/01/2004 3,296.30 - . 3,295.30
370172005 3,296.30 - - 3,296.30
6/01/2005 ,296.30 - . 3,295.30
9/0172005 3,296.30 - . 3,296.30
12/01/2005 3,295.30 ~ - 3,296.30

Ferris, Baker Watts, Inc. FILE = NPKN
Public Finance Department 2/ 5993 4L:b2 P
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Form of Assignment

FOR VALUE RECEIVED the undersigned sells, and

transfers unto -

£
{;}
the within Bond and does hereby 1rrevongly constitute and appoint
Y , Attorney to transfer

said Bond on the books kept for ;pgmétratlon thereof with full
power of substitution in the prequesa

assigns,

Dated:

In the presence of:

T 0190 BORDER ONLY B MADWEST BANS NOIC €0 - FTMOUTR MICH






3.2
NORTH PUTNAM PUBLIC SERVICE DISTRICT

CERTIFICATE OF SECRETARY AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

I, the undersigned Patricia C. Babcock, Secretary of the
Public Service Board (the "Board") of North Putnam Public Service
District (the "District"), hereby certify that the copies of the
following documents being delivered in connection with the closing
of the sale of $267,000 North Putnam Public Service District Sewer
Revenue Bonds, 1993 Series A, (the "Bonds"), are, as of the date
hereof, true and accurate copies of the originals of those
documents maintained on f£ile with the District and delivered in the
transcript of proceedings, that said documents have been duly
adopted or entered by the Board, and that said documents are still
in full force and effect as of the date hereof and have not been
repealed, rescinded, superseded, amended or modified in any way
unless the document effecting such repeal, rescission,
supersedence, amendment or modification is also listed below:

1. Rules of Procedure,

2. Order of The County Commission of Putnam County (the
"County Commission") creating the District.

3. Order of the County Commission appointing current
Board members.

4. Certificate as to Oaths of Office of Board members.

5. Loan Agreement dated February 16, 1993,

6. Minutes of 1993 organizational meeting of the Board.

8. Minutes of the March 16, 1993, meeting of the Board,
wherein the Bond Resolution and the Supplemental Resolution with
respect to the Bonds were adopted. .

9. Bond Resolution.

10. Supplemental Resolution.
WITNESS my signature and the official seal of the North

Putnam Public Service Di%ii%;;;;iAzi/the 30th day of March, 1993.
T /
(jﬁ /<5;&Ktzzél :

Secretary, Public Service Board,
North Putnam Public Service District

(SEAL)
ABBOOCS6






3.3
NORTH PUTNAM PUBLIC SERVICE DISTRICT

$267,000 Sewer Revenue Bonds,
1993 Series A

CERTIFICATE AS TO NON-ARBITRAGE

I, Omer E. Bennett, Chairman of the Public Service Board
of North Putnam Public Service District, in Putnam County, West
Virginia (the "Issuer"), being one of the officials of the Issuer
duly charged with the responsibility for the issuance of $267,000
aggregate principal amount of Sewer Revenue Bonds, 1993 Series A,
dated March 30, 1993 (the "Bonds")}, hereby certify as follows:

1. This certificate is being executed and delivered
pursuant to Section 148 of the Internal Revenue Code of 1986 and
applicable regulations (the "Code"). I am one of the officers of
the Issuer charged with the responsibility of issuing the Bonds.
1 am familiar with the facts, circumstances and estimates herein
certified and am duly authorized to execute and deliver this
certificate on behalf of the Issuer.

2. This certificate may be relied upon as the
certificate of the Issuer.

3. The Issuer has not been notified by the Internal
Revenue Service of any listing or proposed listing of it as an
issuer and certification of which may not be relied upon by holders
of obligations of the Issuer or that there is any disqualification
of the Issuer by the Internal Revenue Service because a
certification made by the Issuer <contains a material
misrepresentation.

4. This certificate is based upon facts, circumstances,
estimates and expectations of the Issuer in existence on March 30,
1993, the date on which the Bonds are to be physically delivered in
exchange for a portion of the issue price thereof, and to the best
of my knowledge and belief, the expectations of the Issuer set
forth herein are reasonable.

5. In the Bond Resolution pursuant to which the Bonds
are issued, the Issuer has covenanted to make no use of the
proceeds of the Bonds which would cause the Bonds to be "arbitrage
bonds" within the meaning of the Code.

6. The Bonds were sold on March 30, 1993, to the West
Virginia Water Development Authority (the "Authority") for an
aggregate purchase price of $267,000 (100% of the principal amount
thereof) .



7. The Bonds are being delivered simultaneocusly with
the delivery of this certificate and are issued for the purposes of
(i) permanently financing a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing
sewage collection and transportation system of the Issuer (the
"Project"), and (ii) paying costs of issuance and other costs in
connection therewith.

8. Construction and acquisition of the Project will
proceed with due diligence to completion. Construction of the
Project is expected to be completed by August 1, 1993,

9. The total cost of the Project is estimated at
$267,000. Sources and uses of funds for the Project are as
foliows:

SQURCES

Bonds $ 267,000.00
Tap Fees N/A
Total Sources S 267,000.00
USES
Construction Contracts $ 235,881.00
Technical Service 17,200.00
Legal and Fiscal 4,663.00
Bond Counsel 8,256.00
Administrative -0-
Land Purchase and Rights of Way -0-
Other Costs -0-
Interim Financing Costs -0-
Contingency -0-
Total Uses $ 267,000.00

RS

Except for the proceeds of the Bonds and as otherwisge provided in
the Resolution, no other funds of the Issuer will be available to
meet the costs of the Project and no balances are available to meet
such costs in any account which may, without legislative or
judicial action, be invaded to pay such expenditures without a
legislative, judicial or contractual requirement that such account
be reimbursed.

10. Pursuant to Article V of the Bond Resolution, the
following special funds or accounts have been created:

(1) Revenue Fund;

(2) Renewal and Replacement Fund;

-2



(3) Construction Trust Fund;

(4) Sinking Fund, and within the Sinking Fund, the
Regerve Account;

11. Moneys held in the Sinking Fund will be used solely
to pay principal of and interest on the Bonds and will not be
available to meet costs of construction of the Project. To the
extent not required by the Resolution to be deposited in the
Earnings Fund and the Rebate Fund, all investment earnings on
moneys in the Sinking Fund and the Reserve Account will be placed
in the Earnings Fund for use in accordance with the terms thereof.

12. Except for the Sinking Fund and the Reserve Account,
there are no other funds or accounts established or held by the
Issuer which are reasonably expected to be used to pay debt service
on the Bonds, or which are pledged as collateral for the Bonds, and
for which there is a reasonable assurance that amounts therein will
be available to pay debt service on the Bonds, if the Issuer
encounters financial difficulties. The Issuer does not expect that
moneys in the Renewal and Replacement Fund will be used or needed
for payments upon the Bonds. Except as provided herein, no funds
which have been or will be used to acquire dlrectly or indirectly
securities, obligations, annulty'contracts or other investment-type
property produc1ng a yield in excess of the yield on the Bonds,
have been or will be pledged to payment of the Bonds. Less than
10% of the proceeds of the Bonds will be deposited in the Reserve
Account or any other reserve or replacement fund. The amounts
deposited in the Reserve Account from time to time by the Issuer
will not exceed the maximum annual principal and interest on the
Bonds and will not exceed 125% of average annual principal and

interest on the Bonds. Amounts in the Reserve Account, not to
exceed 10% of the proceeds of the Bonds, if invested, will be
invested without yield limitation. The establishment of the

Reserve Account is required by the Authorlty and the West Virginia
Divigion of Environmental Protection, is vital to its purchase of
the Bonds and is reasonably required to assure payments of debt
gservice on the Bonds.

13. The Issuer plans to enter into contracts for the
construction of the Project on April 23, 1993, and construction
will commence on or about May 1, 1993.

14. Work with respect to the construction of the Pro;ect
will proceed with due diligence to completion. Construction is
expected to be completed within three months. .

15. The Issuer will comply with the provisions of the
Code, for which the effective date precedes the date of delivery of
its Bonds to the Authority.



16. With the exception of the amounts deposited in the
Sinking Fund, for payment of interest on the Bonds and amounts
deposited in the Reserve Account, if any, all of the proceeds of
the Bonds will be expended on the Project within 16 months from the
date of issuance thereof.

17. Any money deposited in the Sinking Fund for payment
of the principal and interest on the Bonds (other than the Reserve
Account therein) will be spent within a thirteen month period
beginning on the date of receipt and any moneys received from
investment of amounts held in the Sinking Fund (other than the
Reserve Account therein) will be spent within a one-year period
beginning the date of receipt.

18. All the proceeds of the Bonds which were used for
the payment of costs of the Project will be expended for such
purposes within three years.

19. The amount designated as cost of issuance of the
Bonds consisgts only of costs which are directly related to and
necessary for the issuance of the Bonds.

20. All property financed with the proceeds of the Bonds
will be held for Federal income tax purposes by (or on behalf of)
a gualified governmental unit.

21. The Issuer sghall file Form 8038-G in a  timely
fashion with the Internal Revenue Service Center, Philadelphia,
Pennsylvania 19255.

22. No more than 10% of the proceeds of the Bonds will
be used (directly or indirectly) in any trade or business carried
on by, and less than 5% of the proceeds of the Bonds have been or
will be used to make or finance loans to, any person who is not a
governmental unit.

23. The original proceeds of the Bonds will not exceed
the amount necessary for the purposes of issue.

24. The Issuer shall use the proceeds of the Bonds
solely for the Project, and the Project will be operated solely for
a public purpose as a local governmental activity of the Issuer.

25. The Issuer will expend the gross proceeds of the
Bonds for the Project no later than the day which is two years
after the date of issuance of the Bonds. The Issuer will expend
the net proceeds (including, without 1limitation, investment
proceeds earned before the close of the period involved on the
investment of the proceeds of the Bonds) of the Bonds for the
Project within the following periods beginning on the date of
issuance of the Bonds.



Not less than 10 percent within 6 months,

Not less than 45 percent within 1 year,

Not less than 75 percent within 18 months, and
Not less than 100 percent within 2 years

(except for a reasonable retainage not exceeding 5% of the net
proceeds of the Bonds which will be spent within 3 years). The
Issuer has elected the application of Section 148 (f) (4) (B) (iv) (V)
of the Code to the Bonds and has agreed to pay a penalty with
respect to the close of each 6-month period after the date the
Bonds are issued equal to 1-1/2 percent of the amount of the net
proceeds of the Bonds which, as of the close of such period, are
not spent as set forth in this paragraph. At least 75% of the net
proceeds of the Bonds are to be used for construction expenditures
with respect to property owned by the Issuer, and the Project will
be owned by the Issuer.

26. The Issuer shall not permit at any time or times any
of the proceeds of the Bonds, or any other funds of the Issuer, to
be used directly or indirectly in a manner which would result in
the exclusion of Bonds from treatment afforded by Section 103 (a) of
the Code by reason of classification of the Bonds as "private
activity bonds" within the meaning of the Code. The Issuer will
take all actions and refrain from taking such actions as shall be
necessary to comply with the Code in order to ensure the interest
on the Bonds is excludable from gross income for federal income tax
purposes.

27. The Bonds, in whole or in part, are not and will not
be, directly or indirectly, federally guaranteed within the meaning
of Section 149 (b) of the Code.

28. The Issuer will rebate to the United States the
amount, if any, required by the Code and to take all steps
necessary to make such rebates. In the event the Issuer fails to
make such rebates as required, the Issuer shall pay any and all
penalties and obtain a waiver from the Internal Revenue Service in
order -to maintain the exclusion from gross income for federal
income tax purposes of the interest on the Bonds. '

29. The Issuer has retained the right to amend or
supplement its authorizing documents if such amendment or
supplement is necessary to preserve the exclusion from gross income
for federal income tax purposes of the Bonds.

30. The Issuer shall comply with the yield restriction
on the proceeds of the Bonds as set forth in the Code.



31. The Issuer has either (a) funded the Reserve Account
at the maximum amount of principal and interest which will mature
and become due on the Bonds in the then current or any succeeding
year with the proceeds of the Bonds, or (b) created the Reserve
Account which will be funded with equal payments on a monthly basis
over a 10 year period until such Reserve Account hold an amount
equal to the maximum amount of principal and interest which will
mature and become due on each Series of Bonds in the then current
or any succeeding year. Moneys in the Reserve Account and the
Sinking Fund (established for the annual payment of principal and
interest) will be used solely to pay principal of and interest on
the Bonds and will not be available to pay costs of the Project.

32. The Issuer shall submit to the Authority within 30
days following the end of the Issuer’s bond year a certified copy
of its rebate calculation or if the Issuer qualifies for an
exception to rebate, then the Issuer shall submit to the Authority
a certificate stating that it is exempt from the rebate provisions
and that no event has occurred to its knowledge during the bond
year which would make the Bonds subject to rebate.

33. The Issuer expects that no part of the Project
financed by the Bonds will be sold or otherwise disposed of prior
to the last maturity date of the Bonds.

34. The Issuer covenants and agrees to comply with the
rebate requirements of the Code if not exempted therefrom, and with
all other requirements of the Code necessary, proper or desirable
to maintain the tax-exempt status of the Bonds.

35. Jackson & Kelly is entitled to rely upon the
representations, expectations, covenants, certifications and
statements contained herein in rendering its opinions regarding the
tax-exempt status of interest on the Bonds.

36. To the best of my knowledge, information and belief,
the foregoing expectations are reasonable.

IN WITNESS WHEREOF, I have set my hand this 30th day of
March, 1993.

NORTH P AM PUBLIC SERVICE DISTRICT

By

Chairman, Public Service Board

ABBOOC78
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CERTIFICATE

The undersigned certifies that I am duly authorized to
execute this Certificate on behalf of Woolpert Consultants,
Consulting Engineer for North Putnam Public Service District (the
"Issuer"), and based on the plans and specifications prepared by my
firm and the anticipated construction schedule and schedule of
expenditures of the proceeds of the Bonds {as defined in the
Certificate as to Non-Arbitrage to which this Certificate is
attached), the representations set forth in Paragraph 25 of such
Certificate as to Non-Arbitrage are reasonable. This Certificate
may be relied upon by the Issuer for purposes of electing the

two-year spend-down exception to the rebate requirements of Section
148 (f) of the Internal Revenue Code of 1986

as amended.
Dated: March 30, 1993

3 7, WOOLPERT CONSULTANTS
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3.4
NCRTH PUTNAM PUBLIC SERVICE DISTRICT

$267,000 Sewer Revenue Bonds,
1993 Series A

CERTIFICATE OF CONSULTING ENGINEER

I, Paul A. Mattox, Jr., Registered Professional Engineer,
West Virginia License ©No. 10257, of Woolpert Consultants,
Consulting Englneers, Charleston, West Vlrglnla, hereby certify
that my firm is engineer for the construction and acqulsltlon of
certain improvements and extensions to the existing sewerage
collection system (herein called the "Project") of North Putnam
Public Service District (the "District") to be constructed
prlmarlly in Putnam County, West Virginia, which construction and
acquisition are being permanently financed in part by the
above-captioned bonds (the "Bonds") of the District. Capltallzed
words not defined herein shall have the meaning set forth in the
Bond Resolution adopted by the Public Service Board of the District
on March 16, 19%3, and the Loan Agreement by and among the
District, the West Virginia Division of Environmental Protection
(the “DEP") and the West Virginia Water Development Authority (the
"Authority") dated February 16, 1993.

1. The underslgned hereby certifies that (i) the
Project will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
and DEP to purchase the Bonds (the "Application") and approved by
all necessary governmental bodies, (ii) the Project is adequate for
the purpose for which it was designed and has an estimated useful
life of at least twenty years, (iii) the District has received bids
for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the
Application and my firm has ascertained that all contractors have
made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and
such bonds have been verified by my firm for accuracy and the
District intends to enter into contracts with respect to said bids
on March 30, 1993, (iv) the District has obtained or has pending
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, (v) the
rates and charges for the System as adopted by the Public Service
Board of the District and approved by the Public Service Commission
of West Virginia are sufficient to comply with the provisions of
the Loan Agreement, and (vi} that the net proceeds of the Bonds,
together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of
grants irrevocably committed therefor, are sufficient to pay the
costs of construction and acquisition of the Project as set forth
in the Application.



WITNESS my signature on thig 30th day of March, 1993.

WOOLPERT CONSULTANTS

Vowh  ny Pl LTl A

P
o Q\Sﬁv&
[SEAL] ¥ S¥
License No. 10257/
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RALPH W. BASSETT, JR.
CERTIFSED PUBLIC ACCOUNTANT
1156 SOUTH MAIN STREET
MILTON, WV 25541

TELEPHONE (304) 743.5573
FAX (304) 743-1150

NORTH PUTNAM PUBLIC SERVICE DISTRICT

$267,000 Sewer Revenue Bonds
1993 Series A

CERTIFICATE OF ACCOUNTANT AS TO COVERAGE

I, Ralph W. Bassett, Jr., Certified Public Accountant, have
reviewed the sewer service rates which were adopted by the North
Putnam Public Service District (the "District") and which were
approved in the Order of the Public Service Commission of West
Virginia granting the District a Certificate of Convenience and
Necessity, approving the financing of the Project and approving
the rates, dated July 12, 1992. It is my opinion that those
rates are adequate to pay operation and maintenance expenses, and
to meet the debt service coverage requirements of the Bond
Resolution and Supplemental Resolution adopted by the Public
Service Board {(the "Board") of the District on March 16, 1993, as
supplemented, and are sufficient to comply with the provisions of
the Loan Agreement entered into among the District, the West
Virginia Division of Environmental Protection and the West
Virginia Water Development Authority on February 16, 1993, and
the provisions of the Prior Resolution.

Witness my signature as of this 30th day of March, 1993.

‘)

Ralph W. Bassett, Jr






3.6
REGISTRAR'’S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 30th day of
March, 1993, by and between NORTH PUTNAM PUBLIC SERVICE DISTRICT,
a public corporation organized and existing under the laws of, and
& political subdivision of, the State of West Virginia (the
"Governmental Agency"), and THE BUFFALO BANK, Eleanor, West
Virginia, a state banking corporation (the "Registrar").

WHEREAS, the Governmental Agency has, contemporaneously
with the execution hereof, issued and sold its $267,000 North
Putnam Public Service District Sewer Revenue Bonds, 1993 Series A
(the "1993 Series A Bonds"), in the form of one fully registered
bond, pursuant to a Bond Resolution and a Supplemental Resolution
duly adopted March 16, 1933 (the "Resolution");

WHEREAS, capitalized words and terms used in this
Registrar’s Agreement and not otherwise defined herein shall have
the regpective meanings given them in the Resolution, a copy of
which is attached as Exhibit A hereto and incorporated herein by
reference; '

WHEREAS, the Resolution provides for an appointment by
the Governmental Agency of a Registrar for the Bonds; and

WHEREAS, the Governmental Agency desires to appoint, and
by the Resolution and this Registrar’s Agreement does appoint, the
Registrar to act as Registrar under the Resolution and to take
certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties
hereto as follows: :

1. Upon the execution of this Registrar’s Agreement by
the Governmental Agency and the Registrar and during the term
hereof, the Registrar does accept and shall have and carry ocut the
powers and duties of Registrar for the Bonds, all as set forth in
the Resolution, such duties including, among other things, the
duties to authenticate, register and deliver Bonds upon original
issuance and when properly presented for exchange or transfer, and
shall 'do so with the intention of maintaining the exclusion of
interest on the 1992 Series A Bonds from gross income for federal
income tax purposes, in accordance with any rules and regulations
promulgated by the United States Treasury Department or by the
Municipal Securities Rulemaking Board or similar regulatory bodies
as the Governmental Agency advises it of and with generally
accepted industry standards. :

2. The Registrar agrees to furnish the Governmental
Agency with appropriate records of all transactions carried out by
it as Registrar and to furnish the Governmental Agency with the
names and specimen signatures of the Registrar's authorized



officers for the purposes of acting as the Registrar and with such
other information and reports as the Governmental Agency may from
time to time reasonably require.

3. The Registrar shall have no responsibility or
liability for any action taken by it at the specific direction of
the Governmental Agency.

4. As compensation for acting as Registrar pursuant to
this Registrar’s Agreement, the Governmental Agency hereby agrees
to pay to the Registrar, from time to time, the compensation for
services rendered as provided in the annexed schedule and
reimbursement for reasonable expenses incurred in connection with
this Registrar’s Agreement.

5. It is intended that this Registrar’s Agreement shall
carry out and implement provisions of the Resolution with respect
to the Registrar. 1In the event of any conflict between the terms
of this Registrar’s Agreement and the Resolution, the terms of the
Resolution shall govern.

6. The Governmental Agency and the Registrar each
warrants and represents that it is duly authorized and empowered to
execute and enter into this Registrar’s Agreement and that neither
such execution nor the performance of its duties hereunder or under
the Resolution will violate any order, decree or agreement to which
it is a party or by which it is bound.

7. This Registrar’s Agreement may be terminated by
either party upon 60 days’ written notice sent by registered or
certified mail to the other party, at the following respective
address:

GOVERNMENTAL AGENCY:

North Putnam Public Service District
P. 0. Box 59

Charleston, West Virginia 25011
Attention: General Manager

REGISTRAR:

The Buffalo Bank

P. O. Box 513

Eleanor, West Virginia 25070
Attention: President

The Governmental Agency and the Registrar shall notify
the other in writing of any change of address. :



8. The Registrar is hereby requested and authorized to
authenticate and deliver the Bonds in accordance with the
Resoclution.

IN WITNESS WHEREOF, NORTH PUTNAM PUBLIC SERVICE DISTRICT
and THE BUFFALO BANK, Eleanor, West Virginia, have respectively
caused this Registrar‘s Agreement to be signed in their names and
on their behalf, all as of the day and year first above-written.

NORTH PUTNAM PUBLIC SERVICE DISTRICT

. B DB T

Chairman, Public Service Board

THE BUFFALO BANK

Eleanor; West Virginija
By: :yugﬁﬁ{L- (j/

Authorized Officer ///' \/

ABBQOC7D



EXHIBIT A

See Tabs 8 and 9






NORTH PUTNAM PUBLIC SERVICE DISTRICT

$267,000 Sewer Revenue Bonds
1993 Series A

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

The Buffalo Bank, a state banking corporation, with its
principal office in Eleanor, West Virginia, hereby accepts
appointment as the Depository Bank in connection with a Bond
Resolution duly adopted by North Putnam Public Service District on
March 16, 1993 and the Supplemental Resolution adopted March 16,
1993, (collectively, the "Resolution") authorizing issuance of
North Putnam Public Service District Sewer Revenue Bonds, 1993
Series A, dated March 30, 1993, in the aggregate principal amount
of $267,000 (the "Bonds") and agrees to perform all duties of the
Depository Bank in connection with such Bonds, all as set forth in
said Resolution. -

Witness my signature as of the 30th day of March, 1993.

THE BUFFALQO BANK
Eleanor,; West Virginia

BY: J{f\ i C’ " J/'
Winston C. Brown, Jr
President ‘///\/

i
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REQUEST AND AUTHORIZATION AS TO AUTHENTICATION
AND DELIVERY OF THE BONDS

March 30, 1993

The Buffalo Bank
P. 0. Box 513
Eleanor, West Virginia 25070

L.adies and Gentlemen:

We herewith hand to you, duly executed $267,000 North
Putnam Public Service District Sewer Revenue Bonds, 1993 Series A
(the "Bonds"), each authorized to be issued under and pursuant to
the Bond Resolution, duly adopted by the Public Service Board (the
"Board") of North Putnam Public Service District (the "District")
on March 16, 1993 and a Supplemental Resolution adopted by the
Board on March 16, 19593 (collectively, the "Resolution").

You are hereby requested and authorized to register,
authenticate and deliver the Bonds on behalf of the District to the
West Virginia Water Development Authority.

NORTH PUTNAM PUBLIC SERVICE DISTRICT

o e, ST A

Chairman, Bublic Service Board

(SEAL)

Secretary, Public Service Board

ABBOOCFO






3.9

NQRTH PUTNAM PUBLIC SERVICE DISTRICT

$267,000 Sewer Revenue Bonds,
1993 Series A

CERTIFICATE QOF REGISTRATION OF BONDS

I, Winston C. Brown, Jr., President for The Buffalo Bank,
Eleanor, West Virginia, as Registrar (the "Registrar"), hereby
certify that on the 30th day of March, 1%93, (a) the bonds of North
Putnam Public Service District in the principal amount of $267,000
designated "North Putnam Public Service District Sewer Revenue
Bonds, 1993 Series A" (the "1983 Bonds"), numbered AR-1, and dated
as of the date hereof, were registered as to principal and interest
in the name of "West Virginia Water Development Authority" in the
books of the District kept for that purpose at our office, by a
duly authorized officer on behalf of The Buffalo Bank, Eleanor,
West Virginia, as Registrar.

WITNESS my signature as of the 30th day of March, 1993.
THE BUFFALQO BANK

Eleanor, West Virginia,
as Registrar

o Yok O Do A

Winston C. Brown, Jiz//\_J

President

ABBOOCT7B



BOND REGISTER

The Buffalo Bank, Eleanor, WV, as Bond Registrar
for
North Putnam Public Service District
Sewer Revenue Bonds
Series 19%3 A

Bondholder Bond Number Registration Bate Authorized Officer
Amount
West Virginia Water AR-1 $267,000 March 30, 1993 dkd?;5

Development Authority
bunbar, WV 250464

ABRO2GAT






NORTH PUTNAM PUBLIC SERVICE DISTRICT

$267,000 Sewer Revenue Bonds, 1993 Series A

RECETPT FOR BONDS

The undersigned, BARBARA B. MEADOWS, Secretary-Treasurer
of the West Virginia Water Development Authority, for and on behalf
of the West Virginia Water Development Authority (the "Authority"),
hereby certifies as follows:

1. On the 30th day of March, 1993, in Dunbar, West
Virginia, the Authority received the entire original issue of
$267,000 in aggregate principal amount of North Putnam Public
Service District Sewer Revenue Bonds, 1993 Series A (the "Bonds"},
said Bonds being dated the 30th day of March, 1993; and issued in
the form of one bond, fully registered to the Authority, and
numbered AR-1.

2. At the time of receipt of such Bonds, they had been
executed by Omer E. Bennett, Chairman of the Public Service Board
of the District, by manual signature, and attested by Patricia A.
Babcock, Secretary of the Public Service Board of the District, by
manual signature, and the official seal of said District had been
impressed upon each Bond.

IN WITNESS WHEREOF, Barbara B. Meadows duly signed and

delivered this receipt on behalf of the West Virginia Water
Develcopment Authority on the 30th day of March, 1993.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By: %Mm A{ MM

Secretary-Treasurer

ABBOOCF3






3.1
NORTH PUINAM PUBLIC SERVICE DISTRICT

$267,000 Sewer Revenue Bonds,
1993 Series A

RECEIPT FOR BOND PROCEEDS

The undersigned Patricia A. Babcock, Secretary of the
Public Service Board of the North Putnam Public Service District
{the "District"), hereby certifies as follows:

1. The District has received and hereby acknowledges
receipt from the West Virginia Water Development Authority (the
"Authority"), as original purchaser of the $267,000 North Putnam

Public Service District Sewer Revenue Bonds, 1993 Series A, of the
purchase price of said bonds in the amount of $267,000 (100% of par
value) of which $13,350 was advanced at closing and the remaindex
to be advanced from time to time.

IN WITNESS WHEREQF, North Putnam Public Service District
has caused this receipt to be executed by the Secretary of its
Public Service Board on this 30th day of March, 1993.

NORTH PUTNAM PUBLIC SERVICE DISTRICT

SECRETARY, PUBLIC SERVICE BOARD

ABBOQCTE
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3.12
DISBURSEMENT REQUEST FORM

The Buffalo Bank
P. O. Box 513
Eleanor, West Virginia

Re: North Putnam Public Service District $267,000 Sewer
Revenue Bonds, 1993 Series A

Ladies and Gentlemen:

You are authorized, on behalf of North Putnam Public
Service District, to make the following disbursements from the Bond
Construction Trust Fund:

The expenses listed above have been incurred as Costs of
the Project that have not been the basis of any previous
disbursement. Each item listed above for which payment is now due
and owing is or was necessary in connection with the Project and
has been otherwise properly incurred. A copy of the Resolution of
North Putnam Public Service District authorizing the disbursements
is attached hereto.

Very truly yours,

NORTH PUTNAM PUBLIC SERVICE DISTRICT

By:

Authorized Officer

WOOLPERT CONSULTANTS

By:

Authorized QOfficer

Date:

ABBO0OCE2
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V1D 1A-82 STATE OF WEST VIRGINIA
Revised 5-89 DEPARTMENTOFNATURALHESOURCES
DIVISION OF WATER RESOURCES
1201 Greenbrier Street
Charleston, West Virginia 25311

AT L T, I

WATER POLLUTION CONTROL PERMIT

Permit No.  Wv0028045 Issue Date:
Effective Date:
Expiration Date:

Supersedes: “WV/NPDES Permit No. WV0028045
Issue Date August 11, 1984 ‘

Subject: Sewage Facilities

Location: Hometown Putnam : Kanawha )

(Cayy - (County) . (Drainage Basin)
Outlet Latitude: 38 © 3 - yq "W ' o
Sites: Longitude: 8% © 52 02 "W

To whom it may concern:

"This is to certify that North Putnam Public Service District,

The wastewater collection system is comprised of approximately 35,000 linear feet of
eight(8) inch diameter gravity sewer line, 4,500 linear feet of 10 inch diameter gravity
sewer line, 110 manholes, five(5) 1ift stations, 10,200 linear feet of six(6) inch
diameter force main and all requisite appurtenances.

The wastewater treatment plant is comprised of grit removal facilities, two(2) 0.125 Mgp
treatment units with each unit consisting of a comminutor, a bar screen, a 15,600 gallon
aeration contact chamber, a 36,500 gallon reaeration chamber, a 21,400 gallon clarifier
with a surface area of 220 square feet, a 3,489 gallon chlorine contact chamber and a
28,200 gallon aerobic digestor, two{2) sludge drying beds with a total area of 2,000
square feet and all requisite appurtenances.

The facilities are designed to serve a population of 2,500 persons in the North Putnam
Public Service District and discharge treated wastewater to the backwater of the Kanawha
River {MiTe Point 36.0) at Little Guano Creek.

This permit is subject to the following terms and conditions:

Department of Health Certificate of Approval No. 4898.

(Continued on Page 1A)






rom 8038-B | Information Return for Tax-Exempt Governmental Obligations

® Under Section 145(s) OME No. 1545-0720
s:;t::::;:sfiga)sw b See separate Instructions Expires 5-31-92
interral Revenue Service (Use Form BO3B-GC if the issue price is under $100,000)
Reporting Authority Check box if Amended Return » [}
1 issuer's name & _lssuer's empioyer identification number
North Putnam Public Service District 55-057-5783-001
3 Number ant street ) 4 Report number
P, 0. Box 59 61993 «~ 1
8 City or town, state, and ZIP code & Date of issue
_ Bancroft, Wv 25011 o March 30, 1993
7 Nemeotissue  North Putnam Public Service District $267,000 Sewer 8 CUSIP Number
Revenue Bordds, 1993 Series A None
r Type of Issue (check box(es) that applies and enter the (ssue Price)
9 Check box if obligations are tax or other revenue anticipation bonds» L Ssbue price
10  Check box if obligations are in the form of a lease or instaliment saie» [}
31 Dledueation. . . . . .. .. ... e e e e e e e e e e N 1
32 L[] Heatthandhospital . . . . . . . e e e e e e
ISDTnnsporution._.... .................. v e e s
14 Dlpubiicsatety . . . . . . .. .. ... e e e e e R I :
15 Environment (including sewagebonds) . . . . . . . . . e e e e - . . . 287,000
16 Mousing . . . . . ., .. © s 4 e s m e s ee e e v e e e a e e e
7 Dlutes . . . . . . ... ... ... ... ...
38 [ Other. Describe (see Instructions) »

T,

=] Description of Obligations

() ) (e} Stated redemption ' Net imeregt

Maturity date interest rate fasue price _price at maturity Yieid tost
19 Finalmaturity .{12/1/03 0 {3,296 3,296 T
20 Entireissue . . V7771 267, 000 267,000 11 years| 0 % 0 %

i1 lld Uses of Original Proceeds of Bond Issues (including underwriters’ discount)

21 Proceedsusedforaccruedinterest . . . . . . . . . . . ... u e ...

. .12 0
22 Issueprice of entire issus (enteriine20) . . . . . . . . . oL L . ... ... 22 | 267,000
23  Proceeds used for bond issuance costs (including ungerwriters’ discount). 23 110,000 % % /
24 Proceedsused forcreditenhancement . . . . . . . . . . . . . 24 =0~ / /
25 Proceeds aliocated to reasonably required reserve orreplacemenifund . . |25 —0~ : / /
26 Proceeds used to refund priorissues. . . . . . . . e e e e 26 | -0~ - % 0
27 Total(addiines 23,24,25.80d26) . . . . . . . . . . 4. .. .., « « . . l221 10,000
28  Nonrefunding proceeds of the issue (subtract line 27 from line 22 and enter amount here) . - 128 1257,000
Description of Refunded Bonds {(complete this part only for refunding bonds) :
29  Enter the remaining weighted average maturity of the bondstoberefunded . . . . . . . . . » N/A years
30  Enter the last date on which the refunded bonds will becalled . . . . e s e e e R
31 Enter the date(s) the refunded bonds were issusd
Miscellaneous
32 Enter the amount of the state volume cap aliocatedtotheissue . . . . . . . . . . R -0~
33 Enter the amount of the bonds designated by the issuer under section 265(b)3XBXGXHI) (small
lsuerexception) . . . . . , . « s s e e ow e e 4 x e 2 4 s s e e P =0~
34 Pooled financings:
8 Enter the amount of the proceeds of this issue that are to be used to make loans to other govemmental units & =0~

b Check box if this issue is a loan made from the proceeds of another tax-exempt issue O ang enter the name of the

issuer p and the date of the issye »

they are true, correct, and complete.

Under penalties of perjury, | eclare that | have examined this return and sccompanying schedules and statements, a1 to the best of my knowledge and belef,

Here Sigrature of ofticer Dote

gii;:” ’%,/W March 30, 1993’ Chairman

Type or print name and titke
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March 30, 1993

West Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar, West Virginia 25064

West Virginia Division of
Environmental Protection

617 Broad Street

Charleston, West Virginia 25301

Ladies and Gentlemen:

We are bond counsel to North Putnam Public Service
District (the "Governmental Agency"), a duly organized and
presently existing public corporation under the laws of the State
of West Virginia.

We have examined a certified copy of proceedings and
other papers relating to (i) the authorization of a loan agreement,
dated February 16, 1993, including all schedules and exhibits
attached thereto (the "Loan Agreement"), among the Governmental
Agency, the West Virginia Division of Environmental Protection (the
"DEP") and the West Virginia Water Development Authority (the
"Authority"), and (ii) the issue of the North Putnam Public Service
District Sewer Revenue Bonds 1993 Series A of the Governmental
Agency, dated March 30, 1993 (the "1993 Series A Bonds"), to be
purchased by the Authority in accordance with the provisions of the
Loan Agreement. The 1993 Series A Bonds are in the principal
amount of $267,000, issued in the form of one bond registered as to
principal to the Authority, with principal payable March 1, June 1,
September 1, and December 1 of each of the year, beginning June 1,
1993, at the respective rate all as set forth in Exhibit A
incorporated in and made a part of the 1993 Series A Bonds.

The 1993 Series A Bonds are issued for the purposes of
paying a portion of the costs of acquiring and constructing certain
improvements and extensions to the existing public sewerage system
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for the Governmental Agency, and paying certain issuance and other
costs in connection therewith.

We have also examined the applicable provisions of
Chapter 16, Article 13A of the Code of West Virginia, 1931, as
amended (the "Local Statute"), under which the 1993 Series A Bonds
are issued, and the Loan Agreement that has been undertaken,
including all schedules and exhibits to the Loan Agreement. The
1993 Series A Bonds have been authorized by a bond resolution (the
"Resolution”) and a Supplemental Resolution duly passed by the
Governmental Agency on March 16, 1993, and became effective on
March 16, 1993 (collectively the "Local Act"), which contain
provisions and covenants substantially in the form of those set
forth in the Loan Agreement. The 1993 Series A Bonds are subject
to redemption prior to maturity to the extent, at the time, under
the conditions and subject to the 11m1tat10ns set forth in the
Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Governmental Agency and is a valid and
binding special obligation of the Governmental Agency enforceable
in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and
presently existing public corporation with full power and authority
to construct and acquire the Project and to operate and maintain
the System referred to in the Loan Agreement and to issue and sell
the 1993 Series A Bonds, all under the Local Statute and other
applicable provisions of law.

4. The Governmental Agency has legally and effectively
adopted the Local Act and all other necessary resoclutions and
orders in connection with the issuance and sale of the 1993 Series
A Bonds.

5. The 1993 Series A Bonds are valid and legally
enforceable special obligations of the Governmental Agency, payable
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from the net revenues of the System referred to in the Local Act
and are secured by a first lien on and pledge of the net revenues
of said System on a parity as to security and source of payment
with the District’s outstanding Sewer Revenue Bonds, dated October
23, 1975.

6. The Governmental Agency has reserved the right to
issue additional bonds ranking on a parity with the 1993 Series A
Bonds, as provided in the Local Act.

7. The interest on the 1993 Series A Bonds is
excludable from gross income for federal income tax purposes and is
not an item of tax preference for purposes of the federal
alternative minimum tax imposed on individuals and corporations;
however, it should be noted that with respect to corporations (as
defined for federal income tax purposes), such interest is taken
into account in determining adjusted current earnings for the
purpose of computing the alternative minimum tax imposed on such
corporations. The opinion set forth in the preceding sentence is
subject to the condition that the Governmental Agency comply with
all requirements of the Internal Revenue Code of 1986, as amended,
that must be satisfied subsequent to the issuance of the 1993
Series A Bonds in order that interest thereon be (or continue to
be) excludable from gross income for federal income tax purposes.
Failure to comply with such requirements could cause the interest
on the 1993 Series A Bonds to be includable in gross income
retroactive to the date of issuance of the 1993 Series A Bonds.
The Governmental Agency has covenanted to comply with all such
requirements. We express no opinion regarding other federal tax
consequences with respect to the 1993 Series A Bonds.

8. The 1993 Series A Bonds and the interest therecon
are, by the Local Statute, exempt from all taxation by the State of
West Virginia or any county, municipality, political subdivision or
agency thereof.

It is to be understoocd that the rights of the holders of
the 1993 Series A Bonds and the enforceability of the 1993 Series
A Bonds and the Local Act may be subject to bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting
creditors’ rights heretofore or hereafter enacted to the extent
constitutionally applicable and that such enforcement may also be
subject to the exercise of judicial discretion in appropriate
cases.
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We have examined executed 1993 Series A Bonds numbered
AR-1, and in our opinion the form of said bond and its execution
and authentication are regular and proper.

Very truly yours,

N olopon z/@ﬂ}

ABBO2739
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Public Service Board

North Putnam Public Service District
P. O. Box 59

Bancroft, WV 25011

Re: North Putnam Public Service District Sewer Revenue
Bonds, 1993 Series A

Ladies and Gentlemen:

We have examined a record of proceedings relating to the
issuance of the North Putnam Public Service District Sewer Revenue
Bonds, 1993 Series A (the "Bonds"), in the aggregate principal
amount of $267,000 of the North Putnam Public Service District (the
"District"), a political subdivision organized and existing under
the laws of the State of West Virginia, and a Certificate as to
Non-Arbitrage executed by Omer Bennett, Chairman of the District on
this date. 1In the Certificate as to Non-Arbitrage, the District
represented that the proceeds of the issuance of the Bonds will not
be used in a manner that would cause the Bonds to be an "arbitrage
bond" within the meaning of Section 148 of the Internal Revenue
Code of 1986 (the "Code").

Based upon such Certificate as to Non-Arbitrage, we are
of the opinion that the facts, estimates and circumstances set
forth in the Certificate as to Non-Arbitrage are sufficient to
satisfy the requirements of Section 148 of the Code to support the
conclusion that the Bonds are not "arbitrage bonds" as therein

defined. No matters have come to our attention which make
unreasonable or incorrect such statements, expectations or
representations.

Assuming compliance with the certifications,

representations, warranties and covenants contained in such
Certificate as to Non-Arbitrage, under existing statutes,
regulations, rulings and court decisions, the proceeds from the
sale of the Bonds deposited in the Construction Trust Fund
described in such Certificate as to Non-Arbitrage will not be
subject to rebate to the United States under Section 148(f) of the
Code.
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Accordingly, it 1is our opinion that, under existing
statutes and court decisions, the Bonds are not "arbitrage bonds"
as so defined.

The opinions set forth above are subject to the condition
that the District comply with all requirements of the Code relating
to arbitrage that must be satisfied subsequent to the issuance of
the Bonds in order that interest thereon be, or continue to be,
excluded from gross income for federal income tax purposes. The
District has convenanted to comply with all such requirements.
Failure to comply with such requirements may cause the inclusion of
interest on the Bonds in gross income for federal income tax
purposes to be retroactive to the date of issuance of the Bonds.

Very truly yours,

bt YLy

RBEBOOCFE
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March 30, 1993

North Putnam Public Service District
P.O. Box 59
Bancroft, WV 25011

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, WV 25064

State of West Virginia

Division of Environmental Protection
Office of Water Resources

617 Broad Street

Charleston, WV 25301

Jackson & Kelly
P.0O. Box 553
Charleston, WV 25322

Re: $267,000 North Putnanm
Public Service District
Sewer Revenue Bonds,
1993 Series A

Gentlemen:

I am counsel to the North Putnam Public Service -District
(the "District"). As such counsel, I have examined copies of the
approving opinion of Jackson & Kelly, as bond counsel, relating
to the above-captioned Bond, a Bond Resolution adopted by the
Public Service Board of the District on March 16, 1993, as
supplemented by a Supplemental Resolution adopted March 16, 1993,
(collectively, the "Resolution") and other documents relating to
the above-captioned Bonds of the District. Terms used in said
opinions and Resolution and not otherwise defined herein have the
same meanings herein. :

I am of the opinion that:

1. The District was duly and legally created and the
members of the Public Service Board (the "Board") of the District
were duly and properly elected or appointed and are thereby
authorized to act on behalf of the District.
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2. The Resolution has been duly adopted by the District and
is in full force and effect.

3. The District has received all the necessary permits,
licenses, approvals and authorizations that are presently
obtainable to construct the Project.

4. To the best of my knowledge, there is no action suit,
proceeding or investigation at law or in equity before or by any
court, public council or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect
the transactions contemplated by or the validity of the Bond, the
operations of the System or the collection of Revenues or the
pledge of Net Revenues to the Bond.

All counsel to this transaction may rely upon this opinion
as if specifically addressed to then.

Very truly yours,

[ QM/

Ralph W. Bassett, Jr4
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TELECOPIER NUMBER
344-5103

Public Service Board

North Putnam Public Service District
P. 0. Box 59

Bancroft, West Virginia 25011

West Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar, West Virginia 25064

West Virginia Division of
Environmental Protection

617 Broad Street

Charleston, West Virginia 25301

Jackson & Kelly

1600 Laidley Tower

Post Office Box 553

Charleston, West Virginia 25322

Re: $267,000 Sewer Revenue Bonds
1893 Series A

Ladies and Gentlemen:

I have served as counsel to North Putnam Public Service
District (the "Issuer") in regard to certain matters concerning
the Public Service Commission of West Virginia (the "pPsc"). I
was active in obtaining the Issuer's certificate of convenience
and necessity granted by the Recommended Decision of the PSC
dated July 12, 1992. I am also familiar with the rates adopted
by the Board of the Public Service District on March 16, 1993.
Pursuant to the above-noted documents, I am of the opinion as
follows:

1. The Issuer has received a certificate of convenience
and necessity from the Public Service Commission of West Virginia
(Case No. 91-721~PSD-CN) and said certificate is in full force
and effect. The time for appeal of the Final Order of the PSC
has expired prior to the date hereof.
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2, The rates adopted on March 16, 1993, were duly
adopted by the Board of the Issuer and will become effective upon
the award of contracts for the Project.

3. The Issuer has the authority under Article 13A of
Chapter 16 of the Code of West Virginia, 1931, as amended, to
adopt the rates which have been approved by the Public Service
Commission and the revenues from said rates may be used to pay
the debt service on the above-noted bonds and the operation and
maintenance cost of the systenm.

This opinion may be relied upon as if addressed to all
counsel.

Sincerely,
- Ny
Robert R. Rodecker

RRR/bg
nopiutnam\bondcoun, Let




