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RED SULPHUR PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
COMBINED WATERWORKS AND SEWERAGE SYSTEM OF
RED SULPHUR PUBLIC SERVICE DISTRICT, AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THROUGH THE ISSUANCE BY THE DISTRICT OF NOT
MORE THAN §$1,800,000 IN AGGREGATE PRINCIPAL
AMOUNT OF COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2003 A
(UNITED STATES DEPARTMENT OF AGRICULTURE),
DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; PROVIDING GENERALLY
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE HOLDER OF THE BONDS; AND PROVIDING
WHEN THIS RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
OF RED SULPHUR PUBLIC SERVICE DISTRICT:

ARTICLE ]

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for This Resolution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), and other applicable provisions of law. Red Sulphur Public Service
District (the "Issuer") is a public corporation and public service district and political
subdivision of the State of West Virginia in Monroe County of said State, duly created
pursuant to the Act by The County Commission of Monroe County. '

Section 1.02. Findings and Determinations. It is hereby found,
determined and declared as foliows:

A.  The Issuer currently owns and operates a public combined waterworks
and sewerage systemn and desires to finance and acquire, construct, operate and maintain
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certain additional public service properties consisting of additions, improvements and
extensions to such existing combined waterworks and sewerage facilities with all appurtenant
facilities, within the boundaries of the Issuer to be owned and operated by the Issuer.

B. It is deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is
hereby ordered, that there be acquired and constructed certain additions, improvements and
extensions to the existing combined waterworks and sewerage facilities of the Issuer,
consisting of (i) approximately 70,900 linear feet of PVC water line, 200 linear feet of creek
crossing, 565 linear feet of road bores, 35 gate valves, 30 fire hydrant assemblies, a 150 gpm
booster station at Bozoo and related appurtenances, upgrading of the Peterstown water
treatment plant central monitor/control panel and the reconnection of 50 customers to new
water mains; (ii) approximately 28,200 linear feet of PVC water line, 1350 linear feet of creek
crossing, 225 linear feet of road bores, 9 gate valves, 12 fire hydrant assemblies, 1,200 linear
feet of service line, the upgrading of the existing settling basin at the Peterstown water
treatment plant to improve the solids removal capacity of the basin, and the installation of a
chiorine residual analyzer, a jow range turbidimeter, a chlorine residual level recorder and
related appurtenances; and (iii) construction of 116,400 gallon Bozoo water storage tank,
approximately 400 linear feet of water line, 550 linear feet of drain line, 9 gate valves, 325
linear feet of 8-inch high chain link fence, an access road, parking and related appurtenances,
and all necessary appurtenant facilities (collectively, the "Project"), particularly described in
and according to the plans and specifications prepared by the Consulting Engineer and
heretofore filed in the office of the Secretary of the Public Service Board (the "Governing
Body") of the Issuer. The existing combined waterworks and sewerage facilities of the
Issuer, together with the Project and any further additions, improvements or extensions
thereto, are herein called the "System.” The acquisition and construction of the Project and
the financing hereby authorized and provided for are public purposes of the Issuer and are
ordered for the purpose of meeting and serving public convenience and necessity.

C.  The estimated revenues to be derived in each year from the operation of
the System after completion of the Project will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (hereinafter defined)
and all funds and accounts and other payments provided for herein.

D.  The estimated maximum cost of the acquisition and construction of the
Project is $3,080,000, of which $1,800,000 will be obtained from the proceeds of sale of the
Series 2003 A Bonds herein authorized and $1,280,000 will be obtained from a grant from
the Purchaser.

E. It is necessary for the Issuer to issue its Combined Waterworks and
Sewerage System Revenue Bonds, Series 2003 A (United States Department of Agriculture),
in the aggregate principal amount of $1,800,000 (the “Bond” or "Series 2003 A Bonds"),
to finance a portion of the cost of such acquisition and construction in the manner hereinafter
provided. The cost of such acquisition and construction shall be deemed to include, without
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being limited to, the acquisition and construction of the Project; the cost of all property
rights, easements and franchises deemed necessary or coavenient therefor and for the
improvements and extensions thereto; interest on the Series 2003 A Bonds prior to, during
and for six months after completion of such acquisition and construction of the improvements
and extensions; engineering, fiscal agents and legal expenses; expenses for estimates of costs
and revenues; expenses for plans, specifications and surveys; other expenses necessary or
incident to determining the feasibility or practicability of the Project, administrative expense,
and such other expenses as may be necessary or incident to the financing herein authorized,
and the acquisition and construction of the properties and the placement of same in operation;
provided that, reimbursement to the Issuer for any amounts expended by it for the repayment
of indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the

Project.

F.  The period of usefulness of the System after completion of the Project
is not less than 40 years. '

G.  There are outstanding obligations of the Issuer which will rank on a
parity with the Series 2003 A Bonds as to liens, pledge and source of the security for
payment, being the Combined Waterworks and Sewerage System Revenue Bonds, Series
2002 A (the “2002 A Bonds™) dated July 11, 2002, and held by the Purchaser issued in the
original aggregate principal amount of $1,538,500, the Combined Waterworks and Sewerage
Systemn Revenue Bonds, Series 1999 (the "1999 Bonds") dated May 20, 1999, and held by
the Purchaser, issued in the original aggregate principal amount of $156,500, the Combined
Waterworks and Sewerage System Revenue Bonds, Series 1992 (the “1992 Bonds”), dated
July 14, 1992, issued in the original aggregate principal amount of $1,979,000, and held by
the Purchaser, the Combined Waterworks and Sewerage System Revenue Bonds, Series
1987 A (the “1987 A Bonds™), dated November 16, 1987, issued in the original aggregate
principal amount of $738,647, and held by the West Virginia Water Development Authority,
an assumed Waterworks Loan held by the Purchaser, dated November 10, 1977 (the “1977
Bonds™), issued in the original aggregate principal amount of $36,000, and an assumed
Waterworks Loan held by the Purchaser, dated May 3, 1967 (the "1967 Bonds")
(collectively, the 2002 A Bonds, the 1999 Bonds, the 1992 Bonds, the 1987 A Bonds, the
1977 Bonds and the 1967 Bonds are referred to as the “First Lien Bonds™).

There is outstanding an obligation of the Issuer which will rank junior and
subordinate to the Bond as to liens, pledge and source of security for payment, being the
Combined Waterworks and Sewerage System Revenue Bonds, Series 1987 B (the “1987 B
Bonds”), dated November 16, 1987, issued in the original aggregate principal amount of
$181,173, and held by West Virginia Water Development Authority. The 1967 Bonds, the
1977 Bonds, the 1987 A Bonds, the 1987 B Bonds, the 1992 Bonds, the 1999 Bonds and the
2002 A Bonds are hereinafter collectively referred to as the “Prior Bonds.”

The Issuer currently has outstanding the Combined Waterworks and Sewerage
System Design Note, Series 1998 (West Virginia Infrastructure Fund), (the “Prior Note™)
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dated June 15, 1998, issued in the original aggregate principal amount of $180,600. The
Prior Notes are not secured by the assets of the System or the Net Revenues thereof and are
junior and subordinate to the First Lien Bonds and the 1987 B Bonds.

Other than the Prior Bonds and the Prior Notes, there are no outstanding bonds
or obligations which will rank prior to, on a parity with or junior to the Series 2003 A Bonds
as to liens, pledge and/or source of and security for payment.

The Issuer is not in default under the terms of the Prior Bonds and the Prior
Notes, or the resolutions authorizing issuance of the Prior Bonds and the Prior Notes or any
document in connection therewith, and has complied with all requirements of all the
foregoing with respect to the issuance of parity bonds or has obtained a sufficient and valid
consent or waiver thereof.

H. It is in the best interest of the Issuer that the Series 2003 A Bonds be sold
to the Purchaser, pursuant to the terms and provisions of the Letter of Conditions, dated
January 16, 2001, and any and all amendments thereto (collectively, the "Letter of
Conditions").

I The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System,
including, without iimitation, the imposition of rates and charges, the issuance of the Series
2003 A Bonds, or will have so complied prior to issuance of the Series 2003 A Bonds,
including, among other things and without limitation, obtaining a certificate of public
convenience and necessity and approval of the financing and necessary user rates and charges
from the Public Service Commission of West Virginia by final order, the time for rehearing
and appeal of which have expired or shall have been duly waived or otherwise provided for.

Section 1.03. Bond Legislation Constitutes Contract. Inconsideration of
the acceptance of the Series 2003 A Bonds by those who shall be the Registered Owner of
the same from time to time, this Resolution (the "Bond Legislation”) shall be deemed to be
and shall constitute a contract between the Issuer and such Registered Owner, and the
covenants and agreements set forth herein to be performed by the Issuer shall be for the
benefit, protection and security of the Registered Owner of the Series 2003 A Bonds.

Section 1.04. Definitions. In addition to capitalized terms defined
elsewhere herein, the following terms shall have the following meanings herein unless the text
otherwise expressly requires:

"Act” means Chapier 16, Article 13A of the West Virginia Code of 1931, as
amended.

"Bond Legislation” means this Resolution and all resolutions supp}emehtal
nereto and amendatory hereof.
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"Bond Registrar” means the [ssuer, which shall usually so act by its Secretary.
"Bonds" means, collectively, the Series 2003 A Bonds and the Prior Bonds.

“1967 Bonds” means the outstanding loan of the Issuer described in Section
1.02G hereof.

“1977 Bonds” means the outstanding loan of the Issuer described in Section
1.02G hereof. :

“1987 A Bonds” means the outstanding Combined Waterworks and Sewerage
System Revenue Bonds, Series 1987 A, of the Issuer described in Section 1.02G hereof.

“1987 B Bonds” means the outstanding Combined Waterworks and Sewerage
Revenue Bonds, Series 1987 B, of the Issuer described in Section 1.02G hereof.

“1992 Bonds” means the outstanding Combined Waterworks and Sewerage
System Revenue Bonds, Series 1992, of the Issuer described in Section 1.02G hereof.

"1999 Bonds" means the outstanding Combined Waterworks and Sewerage
System Revenue Bonds, Series 1999, of the Issuer described in Section 1.02G hereof.

“2002 A Bonds” means the outstanding Combined Waterworks and Sewerage
System Revenue Bonds, Series 2002 A, of the Issuer described in Section 1.02G hereof,

"Chairman” means the Chairman of the Governing Body.
"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the Siate of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineer" means Pentree, Inc., Princeton, West Virginia, or any
qualified engineer or firm of engineers which shall at any time hereafter be retained by the
Issuer as Consulting Engineer for the System.

"Depository Bank" means Bank of Greenville, Lindside, West Virginia, a bank
or trust company which is a member of FDIC (herein defined), and its successors and assigns.

"Facilities" or "combined waterworks and sewerage facilities” means all the
tangible properties of the System and also any tangible properties which may hereafter be
added to the System by additions, betterments, extensions and improvements thereto and
properties, furniture, fixtures or equipment therefor, hereafter at any thme constructed or

acquired.

"FDIC" means the Federal Deposit Insurance Corporation.
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“First Lien Bonds” means, collectively, the 1967 Bonds, the 1977 Bonds, the
1987 A Bonds, the 1992 Bonds, the 1999 Bonds and the 2002 A Bonds.

"Fiscal Year" means each 12-month period beginniig on July I and ending on
the succeeding June 30,

"Governing Body" means the Public Service Board of the Issuer.

“Government Obligations" means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.

"Grants” means, collectively, all grants committed for the Project.
"Herein” or "herein" means in this Bond Legislation.

"Issuer,” "Borrower" or "District” means Red Sulphur Public Service District,
a public service district and a public corporation and a political subdivision of the State of
West Virginia, in Monroe County, West Virginia, and includes the Governing Body.

“Letter of Conditions" means, collectively, the Letter of Conditions of the
Purchaser dated January 16, 2001, and any and all amendments thereto.

"Net Revenues” means the balance of the Gross Revenues, as defined below,
remaining after deduction of Operating Expenses, as defined below.

"Operating Expenses" means the current expenses, paid or accrued, of operation
and maintenance of the Project and the System and its facilities, and includes, without limiting
the generality of the foregoing, insurance premiums, salaries, wages and administrative
expenses of the Issuer relating and chargeable solely 1o the Project and the System, the
accumulation of appropriate reserves for charges not annually recurrent but which are such
as may reasonably be expected to be incurred, and such other reasonable operating costs as
are normally and regularly included under recognized accounting principles and retention of
a sum not to exceed one-sixth of the budgeted Operating Expenses stated above for the
current year as working capital, and language herein requiring payment of Operating
Expenses means also retention of not to exceed such sum as working capital.

"Prior Bonds" means, collectively, the 1967 Bonds, the 1977 Bonds, the 1987
A Bonds, the 1987 B Bonds, the 1992 Bonds, the 1999 Bonds and the 2002 A Bonds.

“Prior Notes” means the Combined Waterworks and Sewerage System Design
Notes, Series 1998 {(West Virginia Infrastructure Fund).

7 "Prior Resolutions" means, collectively, the 1967 Resolution, the 1977
Resolution, the 1987 Resolution, the 1992 Resolution, the 1999 Resolution and the 2002 A
Resolution.
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"Project” shall have the meaning stated in Section 1.02B above.

"Purchaser” or "Government” means United States Department of Agriculture,
Rural Utilities Service, and any successor thereof, acting for and on behalf of the
United States of America.

"Qualified Investments" means and includes any of the following, to the extent
such investments are permitted by law:

(a)  Government Obligations;

(b)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(¢) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit of
the United States of America;

(e}  Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased so
that the market value thereof is always at least equal to the
principal amount of said time accounts;
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H Money market funds or similar funds whose only
~ assets are investments of the type described in paragraphs (a)
through (e) above;

(g)  Repurchase agreements, fully secured by investments
of the types described in paragraphs (a) through (e} above, with
banks or national banking associations which are members of
FDIC or with government bond dealers recognized as primary
dealers by the Federal Reserve Bank of New York, provided, that
said investments securing said repurchase agreements either must
mature as nearly as practicable coincident with the maturity of
said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the
principal amount of said repurchase agreements, and provided
further that the holder of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor, must
have (or its agent must have) possession of such collateral, and
such collateral must be free of all claims by third parties;

(hy  The West Virginia "consolidated fund” managed by
the West Virginia Investrnent Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and :

(i) Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody's Investors Service or Standard & Poor's
Corporation.

"Registered Owner," "Bondholder," "Holder of the Bonds" or any simnilar term
means any person who shall be the registered owner of the Bonds.

“Registrar” means the Issuer, which shall usually so act by its Secretary.

"Resolutions” means, collectively, the 1967 Resolution, the 1977 Resolution,
the 1987 Resolution, the 1992 Resolution, the 1999 Resolution, the 2002 A Resolution and
the Bond Legislation. '

“1967 Resolution” means the resolution of the Association adopted
April 25, 1967, authorizing the 1967 Bonds.

“1977 Resoiution” means the resolution of the Association adopted
October 27, 1977, authorizing the 1977 Bonds.
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“1987 Resolution” means the resolution of the Issuer adopted
November 12, 1987 authorizing the 1987 A Bonds and the 1987 B Bonds.

“1992 Resolution” means the resolution of the Issuer adopted July 14, 1992,
authorizing the 1992 Bonds.

"1999 Resolution” means the resolution of the Issuer adopted May 20, 1999,
authorizing the 1999 Bonds.

“2002 A Resolution” means the resolution of the Issuer adopted July 9, 2002,
authorizing the 2002 A Bonds.

"Revenues” or "Gross Revenues" means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency or
instrumentality thereof in control of the management and operation of the System, from the
operation of the System, and all parts thereof, all as calculated in accordance with sound
accounting practices.

"Secretary” means the Secretary of the Governing Body.

"Series 2003 A Bonds" means the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2003 A (United States Department of Agriculture), authorized hereby
to be issued pursuant to this Bond Legislation.

“Series 2003 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2003 A Bonds in the then current or any succeeding year. p

"System” means the complete public combined waterworks and sewerage system
of the Issuer, as presently existing in its entirety or any integral part thereof, and shall include
the Project and any improvements and extensions thereto hereafier acquired or constructed
for the System from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the Systern
in order to connect thereto.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the mascuiine, feminine or neuter gender shall include any other gender; and any
requirement for execution or attestation of the Bonds or any certificate or other document by
the Chairman or the Secretary shall mean that such Bonds, certificate or other document may
be executed or attested by an Acting Chairman or Acting Secretary.
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ARTICLEII

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $3,080,000, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2003 A Bonds hereby authorized shall be
applied as provided in Article IV hereof.
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ARTICLE 11

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuant to the
provisions of the Bond Legislation, the Series 2003 A Bonds of the Issuer, to be known as
"Combined Waterworks and Sewerage System Revenue Bonds, Series 2003 A (United States
Department of Agriculture}”, are hereby authorized to be issued in the principal amount of
$1,800,000, for the purpose of financing a portion of the cost of the acquisition and
construction of the Project.

Section 3.02. Description of Bonds. The Series 2003 A Bonds shall be
issued in single form, numbered AR-1, only as a fully registered Bond, and shall be dated the
date of delivery thereof. The Series 2003 A Bonds shall bear interest from the date of
delivery, payable monthly at the interest rate of 4.25% per annum, and shall be sold for the
par value thereof.

The Series 2003 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as
provided in the Bond form hereinafter set forth.

Section 3.03. Negotiability. Registration, Transfer and Exchange of
Bonds. The Series 2003 A Bonds shall be and have all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but
the Series 2003 A Bonds, and the right to principal of and stated interest on the Series 2003 A
Bonds, may only be transferred by transfer of the registration thereof upon the books required
to be kept pursuant to Section 3.04 hereof, by the party in whose name it is registered, in
person or by attorney duly authorized in writing, upon surrender of the Series 2003 A Bonds
for cancellation, accompanied by delivery of a written instrument of transfer, duly executed
in a form acceptable to the Bond Registrar.

Whenever the Series 2003 A Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized
denominations, for a like aggregate principal amount. The Bond Registrar shall require the
payment by the new owner requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses
incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2003 A Bonds shall be permitted to be
made after the 15th day next preceding any installment payment date on the Series 2003 A
Bonds.
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Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and
will keep, or cause to be kept by its agent, at its office, sufficient books for the registration
and transfer of the Series 2003 A Bonds, and, upon presentation for such purpose, the Bond
Registrar shall, under such reasonable regulations as it may prescribe, register the Series
2003 A Bonds initially issued pursuant hereto and register the transfer, or cause to be
registered by its agent, on such books, the transfer of the Series 2003 A Bonds as
hereinbefore provided.

The Bond Registrar shall accept the Series 2003 A Bonds for registration or
transfer only if ownership thereof is to be registered in the name of the Purchaser, an
individual (inchuding joint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification
number of each corporation or partnership or the social security numbers of the settlor and
beneficiaries of each trust and the federal employer identification number and date of each
trust and the name of the trustee of each trust and/or such other identifying number and
information as may be required by law. The Series 2003 A Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So
long as the Series 2003 A Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated
in writing to the Issuer by the United States of America.

Section 3.03. Execution of Bonds. The Series 2003 A Bonds shall be
executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed
thereto and attested by the Secretary. In case any one or more of the officers who shall have
signed or sealed the Series 2003 A Bonds shall cease to be such officer of the Issuer before
the Series 2003 A Bonds so signed and sealed have been actually sold and délivered, such
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such office. The Series
2003 A Bonds may be signed and sealed on behalf of the Issuer by such person as at the
actual time of the execution of such Bonds shall hold the proper office in the Issuer, although
at the date of such Bonds such person may not have held such office or may not have been
so authorized.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case the
Series 2003 A Bonds shali become mutilated or be destroyed, stolen or lost, the Issuer may
in its discretion issue and deliver a new Bond of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bonds or in lieu of
and substitution for the Bonds destroyed, stolen or lost, and upon the holder's furnishing the
Issuer proof of his ownership thereof and complying with such other reasonable regulations
and conditions as the Issuer may require. The Series 2003 A Bonds so surrendered shall be
canceled and held for the account of the Issuer. If the Series 2003 A Bonds shall have
matured or be about to mature, instead of issuing a substitute Bond the Issuer may pay the
same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.
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Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 2003 A Bonds shall be secured forthwith by a lien on the Net
Revenues derived from the System, on a parity with the liens and pledge of the First Lien
Bonds and senior and prior to the liens and pledge of the 1987 B Bonds. The Net Revenues
derived from the System in an amount sufficient to pay the principal of and interest on the
Series 2003 A Bonds and the Prior Bonds, 2nd to make the payments as hereinafter provided,
are hereby irrevocably pledged to the payment of the principal of and interest on the Series
2003 A Bonds and the Prior Bonds as the same become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text of
the Series 2003 A Bonds and the other details thereof shall be of substantially the following
tenor, with such omissions, insertions and variations as may be authorized or permitted
hereby or by any resolution adopted after the date of adoption hereof and prior to the issuance

thereof:
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(FORM OF BOND)

RED SULPHUR PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
SERIES 2003 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$ 1,800,000

No. AR-1 Date:

FOR VALUE RECEIVED, RED SULPHUR PUBLIC SERVICE DISTRICT
(herein called "Borrower™) promises to pay to the order of the United States of America (the
"Government"), or its registered assigns, at its National Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter designate in writing, the
principai sum of ONE MILLION EIGHT HUNDRED THOUSAND DOLLARS
($1,800,000), plus interest on the unpaid principal balance at the rate 0of 4.25% per annum.
The said principal and interest shall be paid in the following installments on the following
dates: Monthly installments of interest only, commencing 30 days following delivery of the -
Bond and continuing on the corresponding day of each month for the first 24 months after the
date hereof, and $7,974, covering principal and interest, thereafter on said corresponding day
of each month, except that the final installment shall be paid at the end of 40 years from the
date of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof. '

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at
any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the instaliments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual installment due date basis. The
effective date of every payment made by Borrower, except payments retained and remitted
by the Government on an annual installment due date basis, shall be the date of the United
States Treasury check by which the Government remits the payment to the holder. The
effective date of any prepayment retained and remitted by the Government to the holder on
an annual installment due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled accruing between the effective
date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or Lo preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loarts for simitar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the combined waterworks and sewerage system
(the "System™) of the Borrower, is payable solely from the revenues to be derived from the
operation of the System after there have been first paid from such revenues the reasonable
current costs of operation and maintenance of the System. This Bond does not in any manner
constitute an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person
or by his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond
Registrar, but only in the manner, subject to the limitations and upon payment of the charges,
if any, provided in the herein defined Resolution and upon surrender and cancellation of this
Bond. Upon such transfer a new Bond or Bonds, of authorized denomination or
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denominations, for the like principal amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiabie instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar. :

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted July 15, 2003, authorizing issuance of this Bond (the "Resolution").

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmer and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ON A PARITY, ASTO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT FROM SUCH REVENUES WITH THE 1967 BONDS,
THE 1977 BONDS, THE 1987 A BONDS, THE 1992 BONDS, THE 1999 BONDS AND
THE 2002 A BONDS (THE "FIRST LIEN BONDS"), AS FURTHER DEFINED AND
DESCRIBED IN THE RESOLUTION. THIS BOND IS SENIOR AND PRIOR, AS TO
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT FROM SUCH
REVENUES, AND IN ALL OTHER RESPECTS, TO THE 1987 B BONDS, AS FURTHER
DEFINED AND DESCRIBED IN THE RESOLUTION. THE PRIOR NOTES ARE NOT
SECURED BY THE ASSETS OF THE SYSTEM OR THE NET REVENUES THEREOF
AND ARE JUNIOR AND SUBORDINATE TO THE FIRST LIEN BONDS AND THE 1987

B BONDS.
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IN WITNESS WHEREOF, RED SULPHUR PUBLIC SERVICE DISTRICT
has caused this Bond to be executed by its Chairman and its corporate seal to be hereunto
affixed or imprinted hereon and attested by its Secretary, all as of the date hereinabove

writier.
RE LPHUR PUBLIC SERVICE DISTRICT
By: @,\j’ \.4 [AngéLr\\%l—-
Its: airman
Publls. Service Board
Post Office Box 697
Peterstown, West Virginia 24963
[CORPORATE SEAL)
ATTEST:

By: %M

Its:  Secretary
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE _ AMOUNT DATE

(L $ (19) $
@ __$ 20) $
@) 8 an_$
4 S 22)_ 8
(5) _§ 23) §
6 % 24) S
(7)__$ (25)_$
®__S 26) $
©@ S @n %
10) _$ 28)_$
an_ s (29)_$
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(13)_§ (31§
(14 % (32 $
(15) § (33) $
16)_$ (34)_$
an_s (35 _$
(18) _$ (36)_$
TOTAL $
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(Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
PLEIHSes.

Dated: ,

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section4.01. Establishrment of Funds and Accounts with Depository Bank.

The following special funds or accounts are created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank, separate and
apart from all other funds or accounts of the Depository Bank and from each other:

(1}  Revenue Fund (established by the Prior Resolutions);

(2)  Renewal and Replacement Fund (established by the 1987 Resolution and
resulting from the combination with the Depreciation Reserve established by the Prior

Resohitions); and
(3)  Project Construction Account.

Section 4.02. Creation of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with the Comumission:

(1)  Series 2003 A Bonds Reserve Fund.

Section 4.03. Bond Proceeds: Project Construction Account. The
proceeds of the sale of the Series 2003 A Bonds shall be deposited upon receipt by the Issuer
i the Project Construction Account. The moneys in the Project Construction Account in
excess of the amount insured by FDIC shall be secured at all times by the Depository Bank
by securities or in a manner lawful for the securing of deposits of State and municipal funds
under West Virginia law. Moneys in the Project Construction Account shall be expended by
the Issuer solely for the purposes provided herein.

Moneys in the Project Construction Account shall be used solely to pay the cost
of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Project Construction Account and pay to the Purchaser on or
before the due date, such sums as shall be from time to time required to make the monthly
installments on the Series 2003 A Bonds if there are not sufficient Net Revenues to make such
monthly payment.
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Pending application as provided in this Section 4.03, money and funds in the
Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possibie in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser, :

Section 4.04. Covenants of the Issuer as to Systemn Revenues and Funds.
So long as any of the Series 2003 A Bonds shall be outstanding and unpaid, or until there
shall have been set apart in the Series 2003 A Bonds Reserve Account, a sum sufficient to
pay, when due or at the earliest practical prepayment date, the entire principal of the Series
2003 A Bonds remaining unpaid, together with interest accrued and to accrue thereon, the
Issuer further covenants with the Holders of the Series 2003 A Bonds as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall
be deposited as collected by the Issuer in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in the Resolutions
and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner provided in
the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following order
and priority, subject to the provisions of the Prior Resolutions not otherwise
modified herein:

(1)  The Issuer shall first, each month, iransfer
from the Revenue Fund the amount necessary and sufficient to pay
the Operating Expenses of the System.

(2)  The Issuer shall next, each month, on or
before the due date of payment of each installment, transfer from
the Revenue Fund and simultaneously (i) remit to the National
Finance Office, the amounts required by the Prior Resolutions to
pay the interest on, if any, and the principal of the 1967 Bonds,
the 1977 Bonds, the 1992 Bonds, the 1999 Bonds and the 2002 A
Bonds; (ii) remit to the Commission the amounts required by the
Prior Resolutions to pay the interest on and principal of the
1987 A Bonds; and (iii) beginning on the 12th monthly
anniversary of the Closing Date, transfer from the Revenue Fund
and remit to the National Finance Office, the amounts required to
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pay the interest on the Series 2003 A Bonds. Beginning on the
24th monthly anniversary of the Closing Date and continuing on
each monthly anniversary of the Closing Date thereafter, the
Issuer shall transfer from the Revenue Fund and remit to the
National Finance Office the amounts required to amortize the
interest on and principal of the Series 2003 A Bonds over the life
of the Bond issue.

(3)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit (i) to
the Depository Bank for deposit into the 1967 Bonds, the 1977
Bonds, the 1992 Bonds, the 1999 Bonds and the 2002 A Bonds
Reserve Accounts, the amounts required by the Prior Resolutions;
{i1) to the Commission for deposit into the 1987 A Bonds Reserve
Account, the amount required by the Prior Resolutions; and (iii)
beginning on the date specified by the Purchaser, but in any event
not later than the 24th monthly anniversary of the Closing Date,
and continuing on each monthly anniversary of the Closing Date
thereafter, transfer from the Revenue Fund and remit to the
Commission for deposit into the Series 2003 A Bonds Reserve
Account, an amount equal to 0.4167% of the Minimum Reserve,
until the amount in the Series 2003 A Bonds Reserve Account
equals the Minimum Reserve; provided that, no further payments
shall be made into the Series 2003 A Bonds Reserve Account
when there shall have been deposited therein, and as long as there
shall remain on deposit therein, an amount equal to the Minimum
Reserve. Monies in the Series 2003 A Bonds Reserve Account'
shall be used solely to make up any deficiency for monthly
payments of the principal of and interest on the Series 2003 A
Bonds to the National Finance Office as the same shall become
due or for prepayment of installments on the Series 2003 A
Bonds, or for mandatory prepayment of the Series 2003 A Bonds
as hereinafter provided, and for no other purpose; provided,
however, earnings from monies in the Series 2003 A Bond
Reserve Account, so long as the Series 2003 A Bonds Reserve
Requirement is on deposit and maintained therein, shall be
returned not less than once each year, by the Commission to the
Issuer, to be deposited in the Revenue Fund.

(4).  The Issuer shall next on the first day of each
month, transfer from the Revenue Fund and remit to the
Depository Bank for the deposit in the Renewal and Replacement
Fund (i) the amounts required by the Prior Resolutions; (i)
beginning on the date specified by the Purchaser, but in any event
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not later than the 12th monthly anniversary of the Closing Date,
and continuing on each monthly anniversary of the Closing Date
thereafter, an amount equal t0 0.4167 % of the Minimum Reserve,
until the amount in the Series 2003 A Bonds Reserve Account
equals the Minimum Reserve, and thereafter, 0.8334% of the
Minimum Reserve, so long as the Series 2003 A Bonds are
outstanding; provided, however, that in the event Revenues are
insufficient to fund the Series 2003 A Bonds Reserve Account in
accordance with Section 4.04B above, or a withdrawal of funds
from the Series 2003 A Bonds Reserve Account is made, payment

-of Revenues into the Renewal and Replacement Fund as provided

in this Section 4.04B shall not be made, but instead Revenues
shall be applied to the replenishment of the Series 2003 A Bonds
Reserve Account until such deficiency is cured, at which fime
payments into the Renewal and Replacement Fund as provided in
this Section 4.04B shall resume. Monies in the Renewal and
Replacement Fund shall be used first to make up any deficiencies
for monthly payments of interest on and principal of the Series
2003 A Bonds as the same become due, and next to restore to the
Series 2003 A Bonds Reserve Account anmy sum Or sums
transferred therefrom. Thereafter, and provided that payments
are current and in accordance with the foregoing provisions,
monies in the Renewal and Replacement Fund may be withdrawn
by the Issuer and used for replacements, repairs, Inprovemnents or
extensions to the System.

(5)  After all the foregoing provisions for use of moneys'
in the Revenue Fund have been fully complied with, the Issuer
shall next, on the first day of each month, apportion and set apart
out of the Revenue Fund and remit to the Commission for deposit
in the Series 1987 B Bonds Sinking Fund, the amounts required
by the 1987 Resolution for the payment of principal and interest
on the 1987 B Bonds.

(6)  The I[ssuer shall next, on the first day of each month,
apportion and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1987 B Bonds Reserve
Account, the amount required by the 1987 Resolution to be
deposited therein. :

(7y  After all the foregoing provisions for use of moneys
in the Revenue Fund have been fully complied with, any moneys
remaining therein and not permitted to be retained therein may be
used to prepay installments of the First Lien Bonds and the Bond
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outstanding and, thereafter, the 1987 B Bonds, or for any lawful
purpose.

Whenever the money in the Series 2003 A Bonds Reserve
Account shall be sufficient to prepay the Series 2003 A Bonds in
full, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to prepay the Series 2003 A
Bonds at the earliest practical date and in accordance with
applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent
for the administration of the Series 2003 A Bonds Reserve
Account and the Renewal and Replacement Fund as herein
provided, and all amounts required for the Series 2003 A Bonds
Reserve Account, and the Renewal and Replacement Fund will be
deposited therein by the Issuer upon transfers of funds from the
Revenue Fund at the times provided herein, together with written
advice stating the amount remitted for deposit into each such fund.

The Revenue Fund and the Series 2003 A Bonds Reserve
Account shall constitate trust funds and shall be used only for the
purposes and in the order provided herein, and until so used, the
Purchaser shall have a parity with the liens of the holders of the
First Lien Bonds, for further securing payment of the Series
2003 A Bonds and the interest thereon.

If on any payment date the Revenues are insufficient to*
make the payments and transfers as hereinabove provided, the
deficiency shall be made up in the subsequent payments and
transfers in addition to those which would otherwise be required
to be made on the subsequent payment dates.

Interest, principal or reserve payments, whether made for
a deficiency or otherwise, shall be made on a parity and pro rata,
with respect to the Series 2003 A Bonds and the First Lien Bonds,
in accordance with the respective principal amounts then
QOutstanding.

Subject to the Prior Resolutions, the Commission, at the
direction of the Issuer, shall keep the moneys in the Series 2003 A
Bonds Reserve Account invested and reinvested to the fullest
extent possible in accordance with applicable law, and to the
extent practicable, in Qualified Investments having maturities
consonant with the required use thereof. Investments in any fund
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or account under this Bond Legislation shall, unless otherwise
provided herein or required by law, be valued at the lower of cost
or the then current market value, or at the redemption price
thereof if then redeemable at the option of the holder, including
value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held by the "consolidated
fund" managed by the West Virginia Investment Management
Board. Any investment shall be held in and at all times deemed
a part of the fund or account in which such moneys were
originally held, and interest accruing thereon and any profit or
Toss realized from such investment shall be credited or charged to
the appropriate fund or account. Earnings from moneys in the
Series 2003 A Bonds Reserve Account, so long as the Minimum
Reserve is on deposit and maintained therein, shall be paid
annually into the Revenue Fund by the Commission.

C.  CHANGE OF DEPOSITORY BANK. The Issuer may designate
another bank or trust company insured by FDIC as Depository Bank if the
Depository Bank should cease for any reason to serve or if the Governing Body
determines by resolution that the Depository Bank or its successor should no

longer serve as Depository Bank. Upon any such change, the Governing Body

will cause notice of the change to be sent by registered or certified mail to the
Purchaser and in the manner provided in the Prior Resolutions.

D.  USER CONTRACTS. The Issuer shall, prior to delivery of the
Series 2003 A Bonds, provide evidence that there will be at least 1,740 bona
fide users upon the Project on completion, in full compliance with the
requirements and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue
Fund to the Depository Bank such additional sums as shall be necessary to pay
the charges and fees of the Depository Bank then due.

F. INVESTMENT OF EXCESS BALANCES. The moneys in excess
of the sum insured by FDIC in any of such funds or accounts shall at all times
be secured, to the full extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state and municipal
funds under the laws of the State of West Virginia.

G. REMITTANCES. All remittances made by the lssuer to the
Depository Bank shall clearly identify the fund or account into which each

amount is to be deposited.
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H. GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System.

Section 4.05. Interim Construction Financing. In order to pay certain
costs of the Project pending receipt of proceeds of the Grants, if any, and advances of
principal of the Series 2003 A Bonds, the Issuer may issue and sell its interim construction
notes in an aggregate principal amount not to exceed $100,000 (the "Notes"). The Notes
shail be in the form of a line of credit from a commercial bank or other lender, and the Issuer
is hereby authorized to enter into the credit agreement with such commercial bank or other
lender. The Notes shall bear interest from the date or dates, at such rate or rates, payable on
such dates and shall mature on such date or dates and be subject to such prepayment or
redemption, all as provided in the credit agreement.

The Notes shall be special obligations of the Issuer payable as to principal and
interest solely from proceeds of the Series 2003 A Bonds or the Grants. The Notes do not
and shall not constitute an indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions. The general funds of the Issuer are not liable, and neither the full
faith and credit nor the taxing power of the Issuer, if any, is pledged for the payment of the
Notes. The Holders of the Notes shall never have the right to compel the forfeiture of any
property of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable
pledge, charge, lien or encumbrance upon any property of the Issuer or upon any of its
income, receipts or revenues except as set forth herein. :
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ARTICIE YV

GENERAL COVENANTS, ETC.

3

Section 5.01. General Statement. So long as the Series 2003 A Bonds
shall be outstanding and unpaid, or until there shall have been set apart in the Series 2003 A
Bonds Reserve Account a sum sufficient to prepay the entire principal of the Series 2003 A
Bonds remaining unpaid, together with interest accrued and to accrue thereon to the date of
prepayment, the covenants and agreements contained herein shall be and constitute valid and
legally binding covenants between the Issuer and the Holder of the Series 2003 A Bonds. The
covenants contained in the Bond Legislation are in addition to the covenants contained in the
Prior Resolutions which shall remain in full force and effect as long as the Prior Bonds are
outstanding. '

Section 5.02. Rates. So long as the Series 2003 A Bonds are outstanding,
the Issuer will, in the manner provided in the Act, fix and collect such rates, fees or other
charges for the services and facilities of the System, and revise the same from time to time
whenever necessary, as will always provide Revenues in each Fiscal Year sufficient to
produce Net Revenues equal to not less than 110% of the annual debt service on the Series
2003 A Bonds and the Prior Bonds and sufficient to make the payments required herein into
all funds and accounts and all the necessary expenses of operating and maintaining the System
during such Fiscal Year and such rates, fees and other charges shall not be reduced so as to
be insufficient to provide adequate Revenues for such purposes. Provided, however, that any
rate covenants contained in the Prior Resolutions shall rermain in full force and effect so long
as the Prior Bonds are outstanding and, to the extent any such rate covenants require higher
rates, such covenants shail be controlling. A

Section 5.03. Sale of the System. The System will not be sold without the
prior written consent of the Purchaser so long as the Series 2003 A Bonds are outstanding.
Such consent will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No
Parity Bonds shall be issued at any time, however, unless there has been procured and filed
with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues for the Fiscal year following the year in which
such Parity Bonds are to be issued shall be at least 120% of the average annual debt service

requirements on the following:

(1)  The Bonds Qutstanding;
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(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; :

(3)  The Parity Bonds than proposed to be issued.

So long as the Prior Bonds are outstanding, the limitations on the issuance of parity
obligations set forth in the Prior Resolutions shall be applicable. Additionally, no additional
parity bonds or obligations payable out of any of the Revenues of the System shall be issued
after the issuance of the Series 2003 A Bonds pursuant to this Bond Legislation, except with
the prior written consent of the Purchaser. The foregoing limitation may be waived or
modified by the written consent of the Holders of the Prior Bonds.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 2003 A Bonds remain outstanding,
insurance with a reputable insurance carrier or carriers covering the following risks and in
the following amounts:

(a)  Fire, Lightning, Vandalisﬁn, Malicious Mischiefand

Extended Coverage Insurance, to be procured upon acceptance of
any part of the Project from the contractor, and irnmediately upon
any portion of the System now in use, on all above-ground
structures of the System and mechanical and electrical equipment
in place or stored on the site in an amount equal to the full
insurable value thereof. In the event of any damage to or
destruction of any porticn of the System, the Issuer will promptly
arrange for the application of the insurance proceeds for the repairt
or reconstruction of such damaged or destroyed portion. The
Issuer will itself, or will require each contractor and subcontractor
to, obtain and maintain builder's risk insurance to protect the
interests of the Issuer during construction of the Project in the full
insurable value thereof.

“(b)  Public Liability Insurance, with limits of not less
than $500,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from claims
for damage to property of others which may arise from the
operation of the System, such insurance to be procured not later
than the date of delivery of the Series 2003 A Bonds.
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(¢)  Vehicular Public Liability Insurance, in the event the
Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer
is operated at any time or times for the benefit of the Issuer, with
Hmits of not less than $500,000 for one or more persons injured
or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect
the Issuer from claims for damage to property of others which
may arise from such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of operation of
any such vehicle for the Issuer.

(d) Workers'" Compensation Coverage for All
Employees of the District Eligible Therefor and Performance and
Payment Bonds, such bonds to be in the amounts of 100% of the
construction contract, will be required of each prime contractor,
and such payment bonds have been or will be filed with the Clerk
of the County Commission of said County prior to commencerment
of construction of the Project in compliance with West Virginia
Code Section 38-2-39. Workers' compensation coverage shall be
maintained as required by the laws of the State of West Virginia.

(¢)  Flood Insurance to be procured, to the extent
available at reasonable cost to the Issuer; however, if the System
is located in a community which has been notified as having
special flood or mudslide prone areas, flood insurance must be
obtained. &

() Fidelity Bonds will be provided as to every member
of the Governing Body and as to every officer and employee
thereof having custody of the Revenue Fund or of any revenues
or other funds of the Issuer in such amount as may be requested
by the Purchaser from time to time.

(g) Provided, however, and in lieu of and
notwithstanding the foregoing provisions of this Section, during
construction of the Project and so long as the Series 2003 A Bonds
are outstanding, the Issuer will carry insurance and bonds or cause
insurance and bonds to be carried for the protection of the Issuer,
and during such construction will require each contractor and
subcontractor to carry insurance, of such types and in such
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amounts as the Purchaser may specify, with insurance carriers or
bonding companies acceptable to the Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further protection of the
Holder of the Series 2003 A Bonds, a statutory morigage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding and shall take effect immediately upon the delivery of the Series 2003 A
Bonds. The statutory mortgage lien of the Bond is on a parity with the statutory mortgage
lien in favor of the holders of the First Lien Bonds and senior and prior to the statutory
mortgage-lien in favor of the holders of the 1987 B Bonds. '

Section 5.07. Events of Default. Each of the following events is hereby
declared an "Event of Default":

(a) Faiure to make payment of any monthly
amortization instaliment upon the Series 2003 A Bonds at the date
specified for payment thereof; and

(b)  Failure to duly and punctually observe or perform
any of the covenants, conditions and agreements on the part of the
Issuer contained in the Series 2003 A Bonds or herein, or
violation of or failure to observe any provision of any pertinent
law.

Section 5.08. Enforcement. Upon the happening of any Event of Default
specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for the
enforcement of any proper legal or equitable remedy as shall be deemed most effectual to
protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default,
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers
of the Issuer with respect to the System, shall proceed under the direction of the court to
obtain authorization to increase rates and charges of the System, and shall have the power to
collect and receive all revenues and apply the same in such manner as the court may direct.

Section 5.09. Fiscal Year; Budget. While the Series 2003 A Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be
operated and maintained on a Fiscal Year basis commencing on July I of each vear and
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ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days prior to the beginning of
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the System in excess of the Annual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed by
the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser by
the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the
1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to menth
until the adoption of the Annual Budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the next year preceding by more than
10%; and provided further, that adoption of a Budget of Current Expenses shall not constitute
compliance with the covenant to adopt an Annual Budget unless failure to adopt an Annual
Budget be for a reason beyond the control of the Issuer. Each such Budget of Current
Expenses shall be mailed immediately to the Parchaser.

Section 5.10. Compensation of Members of Governing Body. The Issuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the
members of the Governing Body in excess of the amount permiited by the Act. Payment of
any compensation to any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet all payments
provided for herein, nor when there is default in the performance of or compliance with any
covenant or provision hereof.

Section 5. 11. Covenant to Proceed and Complete. The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and consttuction of the

Project to compietion thereof in accordance with the plans and specifications prepared by the
Consulting Engineer on file with the Secretary on the date of adoption hereof, subject to
permitted changes.

Section 3.12. Books and Records; Audits. The Issuer will keep books and

records of the System, which shall be separate and apart from all other books, records and

-accounts of the Issuer, in which complete and correct entries shall be made of all transactions

relating to the System, and the Purchaser shall have the right at all reasonable times to inspect
the System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such andit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.
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Section 5.13. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2003 A Bonds are

outstanding.

Section 5.14. No Competition. To the extent legally allowable, the Issuer
will not permit competition with the Systemn within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the territory served by the System,
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ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedute of Rates and Charges: Rules. A. The initial
schedule of rates and charges for the services and facilities of the System, subject to change
consonant with the provisions hereof, shall be as set forth in the Final Order of the Public
Service Commission of West Virginia, entered on July 2, 2002, Case No. 02-0617-PWD-CN,
which Final Order is incorporated herein by reference as a part hereof.

B. There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C.  All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and

charges.

D.  The Issuer will not render or cause to be rendered any free services of
any namre by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and dccounted for
in the same manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of any

water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.
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ARTICLE Vil

MISCELLANEOUS

Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holder of the Series 2003 A Bonds, the principal of and interest due
or to become due thereon, at the times and in the manner stipulated therein and in this Bond
Legislation, then with respect to the Series 2003 A Bonds, the pledge of Net Revenues and
other moneys and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owner of the Series 2003 A
Bonds, shall thereupon cease, terminate and become void and be discharged and satisfied.

Except through such direct payment to the Holder of the Series 2003 A Bonds,
the Issuer may not defease the Series 2003 A Bonds or otherwise provide for payment thereof
by escrow or like manner.

Section 7.02. Modification or Amendment. The Bond Legislation may
not be modified or amended after final passage without the prior written consent of the
Purchaser.

Section 7.03. Delivery of Bonds. The Chairm&n, Secretary and Treasurer

of the Governing Body are hereby authorized and directed to cause the Series 2003 A Bonds,
hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any oke or more of
the covenants, agreements or provisions hereof should be heid contrary to any express
provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held mvalid, then such
covenants, agreements or provisions shall be null and void and shall be deemed severable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Series 2003 A Bonds.

Section 7.05. Conflicting Provisions Repealed. The Prior Resolutions and
alt parts thereof not expressly hereby changed shall continue in full force and effect and this
Bond Legistation shall be supplemental to the Prior Resolutions.

Allresolutions and orders, or parts thereof, in conflict with the provisions hereof
are, to the extent of such conflicts, hereby repealed; provided that this Section shall not be
applicable to the Loan Resolution (Form RUS 442-47) or the Prior Resolutions.
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Section 7.06. Table of Contents and Headings. The Table of Contents and
headings of the articles, sections and subsections hereof are for convenience only and shall
neither control nor affect in any way the meaning or construction of any of the provisions

hereof.

Section 7.07. Covenant of Due Procedure, Etc. The [ssuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 7.08. Effective Time. This Resolution shall take effect
immediately upon its adoption.
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Adopted: Juty 15, 2003.

RED SULPHUR PUBLIC SERVICE DISTRICT
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CERTIFICATION -

Certified a true copy of a Resolution duly adopted by the Public Service Board
of RED SULPHUR PUBLIC SERVICE DISTRICT on the 15th day of July, 2003.

Dated: July 21, 2003.

[SEAL] ’ .

Secretary

Q1203
742910.00001
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WATER DEVELOPMENT AUTHORITY

180 Association Drive, Charleston, WV 25311-1217
{304} 558-3612 - (304) 558-0299 (Fax)
Internet: www.wvwda.org - Email: contact@wvwda.org

July 17, 2003

Red Sulphur Public Service District
Combined Waterworks and Sewerage System Revenue Bonds, Series 2003 A
(United States Department of Agriculture)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative for the West Virginia Water
Development Authority (the "Authority™), the registered owner of the entire outstanding
aggregate principal amounts of the Series 1987 A Bonds, the Series 1987 B Bonds and the Notes
hereinafter defined and described, hereby consents to the issuance of the Combined Waterworks
and Sewerage System Revenue Bond, Series 2003 A (United States Department of Agriculture)
(the “2003 A Bonds™), by Red Sulphur Public Service District (the “District™) under the terms of
the 2003 A Bond Resolution, which 2003 A Bonds are to be issued on a parity with the District’s
outstanding Combined Waterworks and Sewerage System Revenue Bonds, Series 1987 A, dated
November 16, 1987 (the “Series 1987 A Bonds™), and senior and prior to the District’s
outstanding Combined Waterworks and Sewerage System Revenue Bonds, Series 1987 B (the
“Series 1987 B Bonds”), dated November 16, 1987 and Combined Waterworks and Sewerage
System Design Notes, Series 1998 (West Virginia Infrastructure Fund), dated June 15, 1998 (the
“Notes™). ; :

This consent has been granted in refiance upon a certificate from Jeffrey S.
Feamster, CPA, attached hereto, that Red Sulphur Public Service District has met the coverage
and parity tests set forth in the Resolution authorizing the Series 1987 A Bonds and the Series
1587 B Bonds.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

%&%&@MQ

{ts Director

07/11/03
742910.00601
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United States Department of Agriculture 75 High Street, Room 320
Morgantown, WV 26505-7500

{304) 284-4860
Rural Development : FAX (304) 284-4893
T TDD (304} 284-5941
{For the Deaf or Hard of Hearing}

July 17,2003

Red Sulphur Public Service District
Combined Waterworks and Sewerage System Revenue Bonds, Series 2003 A
(United States Department of Agriculture)

TO WHOM IT MAY CONCERN:

The undersigned STATE DIRECTOR of the United States Department of
Agriculture, Rural Utilities Service, the present holder of the 1967 Bonds, 1977 Bonds, 1992
Bonds, 1999 Bonds and 2002 A Bonds, all as hereinatter defined and described, (i) hereby
consents to the issuance of the Combined Waterworks and Sewerage System Revenue Bonds,
Series 2003 A (the "2003 A Bond"), by Red Sulphur Public Service District (the "Issuer"), in the
original aggregate principal amount of $1,800,000, under the terms of the resolution authorizing
the 2003 A Bond (the "2003 A Resolution"), on a parity as to liens, pledge and source of and
security for payment, and in all respects, with the outstanding Combined Waterworks and
Sewerage System Revenue Bonds, Series 2002 A, of the Issuer, dated July 11, 2002 (the "2002 A
Bonds"), the Combined Waterworks and Sewerage System Revenue Bonds, Series 1999, of the
Issuer, dated May 20, 1999 (the "1999 Bonds"), the Combined Waterworks and Sewerage
System Revenue Bonds, Series 1992, of the Issuer, dated July 14, 1992 (the “1992 Bonds™), a
Waterworks Loan assumed by the Issuer evidenced by a promissory note dated May 3, 1967 (the
“1967 Bonds”), and a Waterworks Loan assumed by the Issuer evidenced by a promissory note
dated November 10, 1977 (the “1977 Bonds™), (collectively, the "Prior Bonds"), (ii) hereby
waives any requirements imposed by the Prior Bonds and the resolutions authorizing the
Prior Bonds (the "Prior Resolutions"), regarding the issuance of parity bonds which are not met
by the 2003 A Bond and the 2003 A Resolution, and (iii) hereby consents to any amendments
made to the Prior Resolutions by the 2003 A Resolution.

Lt S

Acting Stafg (ﬁirector

Rural Development is an Equal Opportunity Lender, Provider and Employer. Complainis of discrimination
should be sent to: USDA, Director, Office of Civil Rights, Washington, D.C. 20250-9410







include upgrading of the Peterstown water treztment plant. The upgrades l

020617a14070202.wpd

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA N
CHARLESTON }fﬁ@ ]Lb] AE

Entered: _July 2, 2002

O7-2220>

CASE NO. 02-0617-PWD-CN

RED SULPHUR PUBLIC SERVICE DISTRICT
Application for a certificate of
convenience and necessity to
construct water system upyrade
facilities and extension facilities.

RECOMMENDED DECISTON

On May 8, 2002, Red Sulphur Public Service District (District) filed
an application for a certificate of convenience and necessity for Phase
2 of its water project to upgrade  its water system and construct
extensions to provide water service to approximately 165 customers (206
potentially) in the Bozoo, Rock Camp, Cashmere and Lindside Valley areas
of Monroe County, West Virginia. The District also requested an increase
in its rates. The District estimated the total cost of this project to
be $3,080,000, to be funded by a $1,280,000 USDA Rural Utilities Service
Grant and a $1,800,000 USDA Rural Utilities Service Loan.

By Order dated May 8, 2002, the District was directed to give notice
of the filing of its application, by publishing a copy of said Order once
in a newspaper, duly qualified by the Secretary of State, published and
of general circulation in Monroe County, making due return to the |
Commission of proper certificate of publication immediate after publica-
tion. The Netice directed that anyone degiring to make okjection to the
application or to intervene in this proceeding must do so, in writing,
within thirty days after the date of publication of said Notice. It was
further provided that failure to timely protest or intervene could affect
one’'s right to protest, including any associated rate increases, or to
participate in future proceedings. The Notice further provided that, if
no protests were received within the thirty-day protest period, the
Commission could waive formal hearing and grant the application based
upon the evidence submitted in the application and the Commission's
review thereof. ' i

On May 30, 2002, Staff Attorney Cassius H. Toon filed an Initial and
Final Joint Staff Memorandum. An Initial and Final Internal Memorandum
dated May 23, 2002, from Randy Lengyel, Senior Utilities Analyst, Water
and Wastewater Division, and David W. Holley, Technical Analyst-In- |
Training II, Engineering Division, was attached thereto. Commission
Staff initially reported that the proposed system upgrades would also

Public Service Commission
of Wast Virginia
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will include improving the solids removal capacity of the existing
settling basin and adding a continuous turbidity analyzer and remote
residual chlorine analyzers at the existing Peterstown water storage
tanks. The District's original water system was built in the early 1960s
to sexrve approximately 200 customers in the Town of Peterstown. Through
several water system expansions, the system was extended beyond the town
limits to areas along West Virginia Route 12 to Ballard and along U.S.
Route 219 toward Lindside Valley. The water system extension to the
Lindside Valley area was completed in 1993 with the majority of the
funding being provided by the Farmers Home Adminigtration. A more recent
project, completed in 1999, was also funded by Rural Utilities Service
(RUS) and expanded the District's customer base to include the customers
in the Ballard area that were previously served by the Ballard Water
Works Association.

The District presently serves approximately 1,454 customers and
Phase 1 of the upgrade and extension prciject, for which a certificate of
convenience and necessity was approved in Case No. 01-0221-PWD-CN (Final
July 12, 2001), will add an additional 169 customers. Phase 2 will add
an additional 206, bringing the total customer count to approximately
1,829. Water for both phases will be produced by the District, which has
two water treatment plants. One plant is the Peterstown water plant and
its raw water sources consist of a well and two springs on Peters
Mountain. The second plant is the Coulters Chapel plant and its raw
water source consists of two wells. The two treatment plants have a
total capacity of 800 gpm oxr 1,152,000 gpd. The District's current water
requirement is approximately 300,000 gpd and, once the customers to be
served by Phase 1 are on the system, the requirement will be approxi-
mately 335,000 gpd, increasing to approximately 375,000 gpd when the
customers to be served by Phase 2 are on the system. An additional raw
water source is also being constructed in Phase 1 for the Coulters Chapel
plant. :

Phase 2, which is at issue herein, is broken down into three
contracts:

Contract 1, which will cover the area referred to as
Bozoo, will consist of the construction of approximately 15,000
linear feet of 8-inch, 47,200 linear feet of 6-inch, 1,000
lineax feet of 4-inch and 7,700 linear feet of 2-inch PVC water
line, 200 linear feet of creek crossing, 565 linear feet of
road bores, 35 gate valves, 30 fire hydrant assemblies, a 150
gpm booster station at Bozoo and related appurtenances,
upgrading of the Peterstown water treatment plant central
monitor/control panel and the reconnection of 50 customers to
new water mains.

Contract 2, which will cover the area referred to as Rock
Camp, will consist of the construction of approximately 9,000
linear feet of 8-inch, 18,200 linear feet of 6-inch, 750 linear
feet of 4-inch and 250 linear feet of 2-inch PVC water line,
150 linear feet of creek crossing, 225 linear feet of road
bores, 9 gate valves, 12 fire hydrant assemblies, 1,200 linear
feet of sexvice line, the upgrading of the existing settling
basin at the Peterstown water treatment plant to improve the

. .- -
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solids removal capacity of the basin, and the instaylation of
a chlorine residual analyzer, a low range turbidimeter, a
chlorine residual level recorder and related appurtenances.

Contract 3 includes the construction of a 116,400 gallon
Bozoo water storage tank, approximately 400 linear feet of 8-
inch DIP water line, 400 linear feet of 6-inch PVC drain line
and 150 linear feet of 2-inch PVC drain line, 9 gate valves,
325 linear feet of 8-inch high chain link fence, an access
road, parking and related appurtenances.

The breakdown of the project cost is as follows:

Construction $2,292,700.00
Construction Contingencies 183,500.00
Land and Right-of-Ways 10.000.00
Legal 17,200.00
Accounting 3,500.00
Bond Council 15,000.00
Total $2,521,900.00

ENGINEERING:
Basic Services . : 160,500.00
Project Inspection 137,600.00
Special Services 22,900.00
Total $ 321,000.00
Equipment ' 22,000.00
Interegt 180,000.00
Project Contingencies 35,100.00
Total $ 237,100.00
TOTAL $3,080,000.00

Commission Engineering Staff reported that the project will provide
potable water to approximately 165 customers (206 potentially) in the
specified areas where residents have inadequate individual‘'water sources,
mainly consisting of wells which are constantly drying up. The situation
is becoming worse as new residential wells are drilled nearby. The
residents of these areas are also burdened with trying to operate
cisterns and hauling water during dry months. The quality of the water
from many of the existing individual wells is also very poor.

The total cost of the project is $3,080,000, which results in a cost

per customer of $1,684, since the entire customer base will be affected’

by the project. Commission Staff was of the opinion that the per
customer cost of $1,684 was reasonable. Approximately 93,100 linear feet
or 17.63 miles of new water main will be constructed ko serve the 206 new
customers. The customer density calculates to be 11.68 per mile, which
Commission Staff believes to be slightly low, bu:t acceptable since
approximately half of the funding is in the form of a grant.

Commission Engineering Staff also reported that it has reviewed the
projected increases in operation and maintenance (O&M) expenses and
believes that only certain expenses should be increased incrementally
such as power, chemical, labor and administrati: - “ue to the proposed
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project. Consequently, Staff eliminated all maintenance expenses from
consideration since maintenance would not be incurred in the first year
of operation on warranted systems and recommended total annual O&M
expenses for this project of $14,865. The maintenance expenses, of
course, will be analyzed in the District's next general rate case.

Commission Financial Staff reported that the District will finance
the project with a $1,280,000 grant from the RUS and a $1,800,000 loan
from the RUS scheduled for repayment over forty years, at five percent
interest. A Rule 42 Exhibit, Form 4, Form 14, commitment letters from
RUS, the existing rate structure and the proposed rate structure were
filed with the original certificate application filing. The District has
informed Commission Financial Staff that there was no need to obtain
interim financing and Staff agreed with that decision.

The District's current rates were approved on February 5, 1998. Its
going-level revenue was based on the rates approved in the Final Order in
Case No. 01-0221-PWD-CN, which will go into effect once Phase 1 is

‘substantially completed. The District has proposed another rate increase

for this project (Phase 2), which will result in a 17% increase over the
rates approved in Case No. 01-0221-PWD-CN.

Based upon its review of the financial and technical data submitted
with the certificate application, Commission Staff recommended that:

(1) The District be granted a certificate of convenience and

necessity to construct the proposed Phase 2 project
described herein;

(2) The RUS loan in the amount of $1,800,000 for forty years
at five percent interest be approved;

(3) Copies of the bids be filed as soon as they are tabulated;

{4} The rate increase, as set forth in Exhibit 2 to Staff's
Memorandum, be approved; )

(5} If there is any change in the plansg, scope or terms of
financing, the District recquest that this matter be
reopenaed for the necessary adjustments and Commission
approval; and

{6} The District notify the Commission when the Engineer has
performed the substantial completion inspection.

On June 13, 2002, the District filed an affidavit of publication
from The Monroe Watchman, a newspaper published and of general circula-

tion in Monroe County, reflecting publication of the Notice of Filing on
May 30, 2002.

By Order dated June 13, 2002, the Commission referred this matter to
the Division of Administrative Law Judges for a decision to be rendered
on or before July 11, 2002.
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DISCUSSION

Based upon a review of the District's application and supporting
materials, as well as S8taff's recommendation, it 1is c¢lear that the
proposed project will provide needed potable water to the approximately
165 customers (206 potentially) in the Bozoo, Rock Camp, Cashmere and
Lindside Valley areas of Monroe County, who are now beset by wells which
are constantly going dry and who are also burdened with trying to operate
cisterns and hauling water during the dry months. The proposed project

.will also improve the quality of water and provide for at least two days

of storage plus a reserve for fire protection needs and normal water
demands. Moreover, the financing should be approved, since it will not
financially burden the District's customers and the proposed rates will
provide an adequate cash flow surplus. :

FINDINGS OF FACT

1. On May 8, 2002, the Red Sulphur Public Service District filed
an application, together with supporting documentation, for a certificate
of convenience and necessity for Phase 2 of a water project to upgrade
its water system and construct extensions to provide water service to
approximately 165 customers (206 potentially) in the Bozoo, Rock Camp,
Cashmere and Lindside Valley areas of Monroe County, West Virginia. The
District also requested an increase in its rates. (See May 8, 2002
filing).

2. The estimated project cost of $3,080,000 will be financed by a
$1,280,000 USDA RUS Grant, and a $1,800,000 USDA RUS Loan for forty vyears
at a five percent interest rate. (See Application and attachments filed
May 8, 2002).

3. The District gave notice of the filing of the application for
a certificate of convenience and necessity in accordance with the
Commission's requirements by publishing a Notice of Filing on May 30,
2002, in The Monroe Watchman. (See Affidavit of Publication filed June
13, 2002).

4. No protests were received to the application within the thirty-
day response period, which expired or July 1, 2002, or as of the date of
this Order. (See case file generally) .

5. The proposed project is designed to replace the existing water
mains to better service existing customers and provide fire flow to areas
within the corporate limits of Peterstown; provide potable water to as
many as 206 customers who have inadequate individual water sources;
increase the total water storage capacity of the District; and improve
the quality of water provided by, and the operation of, the District's
water system. (See Initial and Final Joint 8taff Memorandum and
attachment filed May 30, 2002).

6. Commission Staff recommended that: the District be granted a
certificate of convenience and necessity; the Commission approve the RUS
Grant in the amount of $1,280,000, and the RUS ' ~an of $1,800,000 for

forty years at five percent interest; the DY 't geek and obtain
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additional approval from the Commission should there be any changes in
the scope of the project, financing, etc.; the District provide copies of
bids as soon as they are tabulated; the rate increase as set forth in
Exhibit 2 to Staff's Memorandum be approved; and the District notify the
Commission when the Engineer has performed the substantial completion
inspection. : '

CONCLUSIONS OF LAW

1. The public convenience and necessity require the issuance of a
certificate of convenience and necessity to Red Sulphur Public Service
District for Phase 2 of its water project, to upgrade its water system
and construct extensions to provide water service to approximately 165
customers (206 potentially) in the Bozoo, Rock Camp, Cashmere and
Lindside Valley areas of Monrce County, West Virginia.

2. It is reasonable to approve the financing of the project which
consists of a USDA Rural Utilities Service Grant in the amount of
$1,280,000 and a USDA Rural Utilities Service Loan in the amount of
$1,800,000, repayable over a forty-year period at five percent (5%)
interest.

3. The proposed rate increase will provide an adequate cash flow
surplus and should be approved..

4. A certificate of convenience and necessity should be granted to
the Red Sulphur Public Service District for the proposed project, as
recommended by Commission Staff, without need for a hearing.

ORDER

IT IS, THEREFORE, ORDERED that the application for a certificate of
convenience and necessity filed herein on May 8, 2002, by the Red Sulphur
Public Service District, for Phase 2 of its water project, to upgrade its
water system and construct extensions to provide water service to
approximarely 165 customers (206 potentially) in the Bozoo, Rock Camp,
Cashmere and Lindside Valley areas of Monroe County, West Virginia, for
a total estimated project cost not to exceed $3,080,000, be, and hereby
ig, granted. ‘

IT IS FURTHER ORDERED that the financing of the project, consisting
of a $1,280,000 USDA Rural Utilities Service Grant and a $1,800,000 USDA
Rural Utilities Service Loan, repayable over a forty (40) year period at
five percent (5%) interest, be, and hereby is, approved.

IT IS FURTHER ORDERED that the rate increase contained in the
Approved Tariff, attached hereto as Appendix A, be, and hereby is,
approved, to become effective upon completion of the project.

IT IS FURTHER ORDERED that, within thirty (30) days of the project's
completion, the District will so inform the Commission of the completion
date.

Public Service Commission -g -
of West Virginia



IT IS FURTHER ORDERED that the District file with the Commissio;'s
Tariff Office an original and five (5) copies of the Approved Tariff
within thirty (30) days of the date that the certificated project becomes

operational.

IT IS FURTHER ORDERED that, should there be any change in the cost,
scope, terms and conditions or financing of the project herein approved,
the District shall notify the Commission immediately and obtain Commis-
sion consent and approval of any such revision or change prior to
commencing construction. :

IT IS FURTHER ORDERED that the District shall file copies of the
bids for the project herein approved as soon as the same are tabulated.

IT IS FURTHER ORDERED that this matter be, and hereby is, removed
from the Commission's docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commission.

Melissa K. Marland
Chief Administrative Law Judge
MEM/JPC:dfs :
020617a.wpd

Public Service Commission
of West Virginia
Charleston







APPENDIX A
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RED SULPHUR PUBLIC SERVICE DISTRICT
CASE NO. 02-0617-PWD-CN

APPROVED TARIFF - PHASE 2

SCHEDULE NO. 1

APPLICABTILITY :
Entire District Service Area.

AVAILABILITY OF SERVICE : _
Available for general domestic, commercial and industrial service.

METERED RATES

First 3,000 gallons used per month $7.00 per 1,000 gallons
Next 4,000 gallons used per month $6.58 per 1,000 gallons
Next 95,000 gallons used per month $6.06 per 1,000 gallons

All Over 102,000 gallons used per month $5.64 per 1,000 gallons

MINTIMUM CHARGE
No bill will be rendered for less than the following amounts,

according to the size of the meter installed:

5/8 inch meter $ 21.00 per month

3/4 inch meter - 31.50 per month ~
1 inch meter 52.50 per month
1-1/4 inch meter 76.65 per month
i-1/2 inch meter 105.00 per month
2 inch meter : 168.00 per month
3 inch meter 315.00 per month
4 inch meter 525.00 per month
6 inch meter 1,050.00 per month
8 inch meter 1,680.00 per month

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid
within tweanty (20) days, ten percent (10%) will be added to the net
current amount unpaid. This delayed payment penalty is not interest and
is to be collected only once for each bill where it is appropriate.

CONNECTION CHARGE
For connection to water main with connection to be made by District--
$300.00
For connection to water main on project prior to comstruction --
$100.00
For connection to water main on proiject after construction beings --
$300.00 '

SERVICE RECONNECTION FEE

Whenever the supply of water is turned off for violation of rules
and regulations, non-payment of bills or fraudulent use of water, the
utility may make a charge of $20.00 for reconnection.

Public Service Commussion
of West Virginia
Charleston

I
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RETURNED CHECK CHARGE

The District may not collect any fee greater than that charged to it
by a banking institution and under no circumstances shall the fee
collected by the District exceed fifteen ($15.00) .

INCREMENTAYL, LEAXK ADJUSTMENT

$1.49 per 1,000 gallons. To be used when the bill reflects unusual
consumption which can be attributed to eligible leakage on customer's
gide of the meter. This rate shall be applied to all such unusual
consumption above the customer's historical average usage.

SCHEDULE NC. 2

APPLICABILITY
Applicable to Peterstown, Lindside and Ballard Fire Departments.

AVAILABILITY OF SERVICE
Available for water hauling services only.

METERED RATES

First 3,000 gallons used per month $7.00 per 1,000 gallons
Next 4,000 gallons used per month $6.58 per 1,000 gallons
Next 95,000 gallons used per month $6.06 per 1,000 gallons

All Over 102,000 gallons used per month $5.64 per 1,000 gallons

MINIMUM CHARGE

No bill will be rendered for less than the 5/8-inch meter minimum of
$21.00.

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not paid
within twenty (20) days, ten percent (10%) will be added to the net
current amount unpaid. This delayed payment penalty is not interest and
is to be collected only once for each bill where it is appropriate.

CONNECTION CHARGE

For connection to water main with connection to be magde by District--
$300.00

For connection to water main on project prior to construction --
$100.00

For connection to water main on project after construction beings --
$300.00

SERVICE RECONNECTION FEE

Whenever the supply of water is turned off for viclation of rules
and regulations, non-payment of bills or fraudulent use of water, the
utility may make a charge of $20.00 for reconnection. '

Public Service Commission
of West Virginia

]
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RED SULPHUR PUBLIC SERVICE DISTRICT

Combined Waterworks and Sewerage Systemn Revenue Bonds, Series 2003 A
(United States Department of Agriculture)

RECEIPT FOR BOND

The undersigned, authorized representative of the United States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the
"Purchaser™), hereby certifies as follows:

1. On the 21st day of July, 2003, at Peterstown, West Virginia, the
undersigned received for the Purchaser the single, fully registered Red Sulphur Public
Service District Combined Waterworks and Sewerage System Revenue Bonds, Series 2003
A (United States Department of Agriculture), No. AR-1, in the principal amount of
$1,800,000 (the "Bonds"), dated the date hereof, bearing interest at the rate of 4.25%
per annum, payable in monthly instailments as stated in the Bonds. The Bonds represent the
entire above-captioned Bond issue.

2. Atthe time of such receipt, the Bonds had been executed and sealed by
the designated officials of the Public Service Board of Red Sulphur Public Service District
(the "Issuer™).

3. At the time of such receipt, there was paid to the Issuer the sum of
$186,160 being a portion of the principal amount of the Bonds. Further advances of the

balance of the principal amount of the Bonds will be paid to the Issuer as acquisition and
construction of the Project progresses.

WITNESS my signature on this 21st day of July, 2003.

Authorized Reé;esentaﬁve

07/15/03
7429106.00001
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
RED SULPHUR PUBLIC SERVICE DISTRICT
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND
: SERIES 2003 A
{UNITED STATES DEPARTMENT OF AGRICULTURE)

$ 1,800,000

No. AR-1 : Date: July 21, 2003

FOR VALUE RECEIVED, RED SULPHUR PUBLIC SERVICE DISTRICT
(herein called "Borrower") promises to pay to the order of the United States of America (the
"Government"), or its registered assigns, at its Nationa! Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter designate in writing, the
principal sum of ONE MILLION EIGHT HUNDRED THOUSAND DOLLARS
(8$1,800,000), plus interest on the unpaid principal balance at the rate of 4.25% per annum.
~ The said principal and interest shall be paid in the following installments on the following
dates: Monthly installments of interest only, commencing 30 days following delivery of the
Bond and continuing on the corresponding day of each month for the first 24 months after
the date hereof, and $7,974, covering principal and interest, thereafter on said corresponding
day of each month, except that the final installment shall be paid at the end of 40 years from
the date of this Bond, in the sum of the unpaid principal and interest due on the date thereof,
and except that prepayments may be made as provided hereinbelow. The corsideration
herefor shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein,

CH612159.1




If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Govemmenz as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual |
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the

option of the Government shall become a part of and bear interest at the same rate as the

principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan ev;denced hereby solely -
for purposes authorized by the Government,

Borrower hereby certiﬁes that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its commumty for ioans for similar
purposes and periods of time.

This Bond, together with any addltlona} bonds rankmg ona panty herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the combined waterworks and sewerage system
(the "System") of the Borrower, is payable solely from the revenues to be derived from the
operation of the System after there have been first paid from such revenues the reasonable
current costs of operation and maintenance of the System. This Bond does not in any manner
constitute an indebtedness of the Borrower w;thm the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolution and upon surrender and

CH612139.1




cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor. :

This Bond, under the provisions of the Act, is and has all the qualities and -

- incidents of a negotiable instrument under the Uniform Commercial Code of the State of

West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted July 15, 2003, authorizing issuance of this Bond (the "Resolution”). '

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the

-~ Government's request, apply for and accept such loan in sufficient arpount to repay the
Government. _ - T :

. This Bond is given as evidence of a loan to Borrower made or insured by the
Gov_ernrnént pursuant to the Consolidated Farmer and Rural Development Act of 1965, as
‘amended. This Bond shall be subject to the present regulations of the Government and to its

future regulations not inconsistent with the express provisions hereof.

. THISBONDIS ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE
OF AND SECURITY FOR PAYMENT FROM SUCH REVENUES WITH THE 1967 .
~BONDS, THE 1977 BONDS, THE 1987 A BONDS, THE 1992 BONDS, THE 1999
. BONDS, THE 2002 A BONDS AND THE PRIOR NOTES (THE "FIRST LIEN BONDS"),
- AS FURTHER DEFINED AND DESCRIBED IN THE RESOLUTION. THIS BOND IS
SENIOR AND PRIOR, AS TO LIENS, PLEDGE AND SOURCE OF AND SECURITY
FOR PAYMENT FROM SUCH REVENUES, AND IN ALL OTHER RESPECTS, TO THE'
1987 B BONDS, AS FURTHER DEFINED AND DESCRIBED IN THE RESOLUTION.
- THE PRIOR NOTES ARE NOT SECURED BY THE ASSETS OF THE SYSTEM OR THE
NET REVENUES THEREOF AND ARE JUNIOR AND SUBORDINATE TO THE FIRST
LIEN BONDS AND 1987 B BONDS. |

CH§12159.4




IN WITNESS WHEREQF, RED SULPHUR PUBLIC SERVICE DISTRICT
has caused this Bond to be executed by its Chairman and its corporate seal to be hereunto
affixed or imprinted hereon and attested by its Secretary, all as of the date hereinabove

written.
RED SULPHUR PUBLIC
SERVICE DISTRICT
By: Q&.ﬁ\ VV\‘\) JOMQ)
. Iis: axrman
- . Public Service Board
) o S Post Office Box 697
T - Peterstown, West Virginia 24963
. [CORPGRATE SEAL] - :
"A’I‘;TEST:

By% W—a—%,

Its Secretary

CH612135.1




RECORD OF ADVANCES
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ASSIGNMENT

FOR VALUE RECEIVED. the undersigned sélls; assighs; and transfers unto

the within Bond and does hereby irrevocably constitute and  appoint
» Attorney to transfer the said Bond on the books kept

for registration of the within Bond of the said Issuer with full power of substitution in the |

premiises.

" Dated: . L

In the presence of:

742910.00001
07/08/03
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Y STEPTOE S "Ba.n]c One Center, Seventh Floor o Writer's Co n_zac.t. Information
§ . | MmiomOmmtmie VG
:; ]OHNSON B . _ Charlescon WV 25326-1588 S R o

:; ATTORNEYS AT Lt&i\lf\? 7 {304) 353- 8000 {304)353 8§8€}Fax

. Clarkburg Charleston Morgantows Martinshurg Wheeling Perkershurg ' O www Stepmdaw £om

~July 21,2003

: _ Red Sulphur Public Service D;stmct o
Combmed Waterworks and Sewerage System Revenue Bonds, Serles 2003 A
(Umted States Devartment of Agrlculture)

Red Suiphur Pubhc Service Dlstrlct :
- Post Office Box 697 - - :
_Peters__tow:_;, West Virginia 24963

Ladie_s and_Gentlemen'::

: We have served as bond counsel in connection w1th the issuance by Red Su Iphur Public

- Service District in Monroe County, West Virginia (the "Issuer”), of its $1,800,000 Combined Waterworks
~and Sewerage System Revenue Bonds, Series 2003 A, dated the date hereof (the "Bonds"), pursuant to
Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the "Act"), and a resolution (the
"Resolution”) of the Issuer duly adopted July 15, 2003, We have examined the law and such certified '
proceedmgs and other papers as we deem necessary to render t}ns opmlon L '

: As to questions of fact materml to our Opmmn we have rehed upon the representatmns of
the Issuer contained in the Resolution and in the certified proceedings and other certifications of public
fofﬁczais furmshed to us wn:hout undertakmg to verlfy the same by mdependent mvesnganon -3

: Based upon the foregomg, we are. of the opimon under ex;stmg Iaw as follows

S 1. The Issuer is duIy created and vahdiy ex1stmg as’a pubhc service diStrlCt and as
_ _a public corporation and a political subdivision of the State of West Virginia with corporate power to adopt
_the Resolutxon perform the agreements on 1ts part contamed therem and issue the Bonds

' 2. " The Resolutlon has been duiy adopted by the Issuer and constitutes a vahd and
' bmdmg obhgatmn of the Issuer enforceabie upon the Issuer. S : o

: 3. Pursuant to the Act, the Resolution creates a vaild lien on the funds pledged by t,he :
- Resolution for the security of the Bonds on a parity with the Issuer’s Waterworks Loan, evidenced by a
- - .promissory note dated May 3, 1967, issued in the original aggregate principal amount of $50,290;
Waterworks Loan, evidenced by a promissory note dated November 10, 1977, issued in the original
'aggregate prmcxpai amount of $36 OOO Combmed Waterworks and Sewerage System Revenue Bonds,

CH478762.2
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Red Sulphur Public Service District
Page 2

Series 1987 A, dated November 16, 1987, issued in the original aggregate principal amount of $738,647:
Combined Waterworks and Sewerage System Revenue Bonds, Series 1992, dated July 14, 1992, issued
in the original aggregate principal amount of $1,979,000; Combined Waterworks and Sewerage System
Revenue Bonds, Series 1999, dated May 20, 1999, issued in the original aggregate principal amount of
$156,500 and Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 A, issued in the
aggregate principal amount of $1,538,500 and senior and prior to the Issuer’s Combined Waterworks and
Sewerage System Revenue Bonds, Series 1987 B, dated November 16, 1987, issued in the original
aggregate principal amount of $181,173 (collectively, the 2002 A Bonds, the 1999 Bonds, the 1992 Bonds,
the 1987 A Bonds, the 1977 Bonds and the 1967 Bonds are referred to as the “First Lien Bonds”).

The Issuer currently has outstanding the Combined Waterworks and Sewerage System

Design Note, Series 1998 (West Virginia Infrastructure Fund), (the “Prior Note™) dated June 15, 1998,

issued in the original aggregate principal amount of $180,600. The Prior Notes are not secured by the

~assets of the System or the Net Revenues thereof and are jumor and subordinate to the FII‘SE Lien Bonds
and the 1987 B Bonds. :

4. The Bonds have been duly authorized, executed and delivered by the Issuer and _
are valid and binding special obhganons of the Issuer, payable solely from the sources provided therefor .
in the Reselution. S '

5. The Bonds have not been issued on the basis that the interest thereon is or will be
excluded from gross income for federal income tax purposes; therefore, the interest on the Bonds is not
excluded from gross income for federal income tax purposes, We express no opinion regarding other
federal tax consequences arising with respect to the Bonds, ' o . '

0. The Bonds are, under the Act, exempt from taxation by the State of West Virginia,
and the other taxing bodies of said State, and interest on the Bonds is exemnpt from personal income taxes
and corporate net income taxes imposed directly thereon by the State of West Virgi_r;ia.

' It is to be understood that the rights of the hoiders of the Bonds and the enforceability of

the Bonds, the Resolution and the liens and pledges set forth therein may be subject to and limited by
bankruptcy, insolvency, reorganization, moratorium and other similar Jaws affecting creditors’ rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof
may also be subject to the exercise of jﬁdlcml discretion in appropmate cases. :

Very tr_uiy yours,

 STEPT®E & JOHNSON PLLC -

07/12/03

- T42616.00001
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LAW OFFICES

WILLIAM S. WINFREY, []

1808 MAIN STREET WEST
POST OFFICE BOX 1158

TELEPHONE PRINCETON, W.VA. 24740 FILE NO.
304-487- 887
TELECOPIER
304.425-7340
July 21, 2003 20-128

Red Sulphur Public Service District
Waterworks and Sewerage System Revenue Bonds, Series 2003 A
(United States Department of Agriculture)

Red Sulphur Public Service District
Peterstown, West Virginia

Steptoe & Johnson PLLC
Clarksburg, West Virginia

Ladies and Gentlemen:

1 am counsel to Red Sulphur Public Service District, a public service district in Monroe
County, West Virginia (the "Issuer"). As such counsel, I have examined copies of the approving opinion
of Steptoe & Johnson PLLC, as bond counsel, a resolution of the Issuer duly adopted July 15, 2003 (the
"Resolution"), other documents and papers relating to the Issuer and the above-captioned Bonds of the
Issuer (the "Bonds”) and documents and orders of The County Commission of Monroe County relafing
to the creation of the Issuer and the appointment of members of the Public Service Board of the Issuer.
All capitalized terms used in the Resolution and not otherwise defined herein shall have the same meanings
as defined in the Resolution when used herein.

I am of the opinion that:

1. The Issuer is duly created and validly existing as a public service district and as a
public corporation and political subdivision of the State of West Virginia.

2. The members and officers of the Public Service Board of the Issuer have been duly,
lawtully and properly appointed and elected, have taken the requisite oaths, and are authorized to act in
their respective capacities on behalf of the Issuer.

3. The Resolution has been duly adopted by the Issuer and is in full force and effect.

CH478783.1




Red Sulphur Public Service District, et al.
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4, The execution and delivery of the Bonds and the consummation of the transactions
contemplated by the Bonds and the Resolution, and the carrying out of the terms thereof, do not and will
not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach of or default
under any agreement, document or instrument to which the Issuer is a party or by which the Issuer or its
properties are bound or any existing law, regulation, rule, order or decree to which the Issuer is subject.

5. All permits, licenses, approvals, consents, certificates, orders, exemptions and
authorizations necessary for the due creation and valid existence of the Issner, the issuance of the Bonds,
the acquisition and construction of the Project, the operation of the System and the imposition of rates and
charges have been entered and/or received, including, without limitation, all requisite orders, certificates,
consents and approvals from the Public Service Commission of West Virginia in
Case No. 02-0617-PWD-CN by Final Order dated July 22, 2002, and the Issuer has taken any other action
required for the imposition of such rates and charges, including, without limitation, the adoption of a
resolution prescribing such rates and charges. The Issuer has duly published a notice of the acquisition
and construction of the Project, the issuance of the Bonds and related matters, as required under
Chapter 16, Article 13A, Section 25 of the West Virginia Code of 1931, as amended, and has duly
complied with the provisions thereof.

6. To the best of my knowledge, there is no action, suit, proceeding or investigation at
law or in equity before or by any court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the Bonds
or the Resolution, the acquisition and construction of the Project, the operation of the System, or the
validity of the Bonds, or the collection or pledge of the Net Revenues therefor.

Very truly yours,

i

William S. Winfrey, {I

cc:  USDARUS

07/07/03
742910.00001
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RED SULPHUR PUBLIC SERVICE DISTRICT

Combined Waterworks and Sewerage System Revenue Bonds, Series 2003 A
(United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BONDS

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.
DELIVERY AND PAYMENT AND USE OF PROCEEDS
9. LAND AND RIGHTS-OF-WAY

10.  MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.
11.  CONTRACTORS' INSURANCE, ETC.

12.  CONNECTIONS, ETC.

13.  GRANTS

14. CONFLICT OF INTEREST

o ~1 O n B LN e

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Red Sulphur Public Service District in Monroe County,
West Virginia (the "Issuer"), and the undersigned ATTORNEY for the Issuer, acting for the
Issuer and in its name, hereby state and certify in connection with the Red Sulphur Public
Service District Combined Waterworks and Sewerage System Revenue Bonds,
Series 2003 A (United States Department of Agriculture}, No. AR-1, dated the date hereof,
fully registered, in the principal amount of $1,800,000 and bearing interest at the rate of
4.25% per annum (the "Bonds" or the “Series 2003 A Bonds™), as follows:

1. AUTHORIZATION AND AWARD OF BONDS: The undersigned are
authorized to execute this certificate on behalf of the Issuer and are knowledgeable with
respect to the matters set forth herein. The entire issue of the Bonds has been duly awarded
to the United States of America, acting by the United States Department of Agriculture, Rural
Utilities Service {the "Purchaser"), pursuant to a Letter of Conditions of the Purchaser, dated
January 16, 2001, and all amendments thereto, and as appears in Section 7.03 of the
Resolution of the Issuer duly adopted July 15, 2003, authorizing issuance of the Bonds (the
"Resolution" or "Bond Resolution"). All capitalized terms used herein and not otherwise

CH478833 .1
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defined herein shall have the same meaning as defined in the Resolution when used herein.
The Bonds are being issued on this date to finance a portion of the cost of the acquisition and -
construction of the Project located within the boundaries of the Issuer.

2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting in any manner the issuance and delivery of the Bonds or receipt of any grant
moneys committed for the System; nor questioning the proceedings and authority by which
the Issuer authorized the issuance and sale of the Bonds; nor in any way questioning or
affecting the validity of the grants committed for the System or the Bonds, or any provisions
made or authorized for the payment thereof, including, without limitation, the pledge or
application of any moneys or security therefor; nor questioning the existence, powers or
proceedings of the Issuer or its Public Service Board (the "Governing Body") or the title of
the members and officers thereof to their respective offices; nor questioning the operation of
the System or the acquisition and construction of the Project, a portion of the cost of which
is being financed out of the proceeds of sale of the Bonds; nor questioning the rates and
charges provided for services of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the issuance
of the Bonds, have been duly and timely obtained and remain in full force and effect.
Competitive bids for the acquisition and construction of the Project were solicited in
accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as
amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval by the
Purchaser of a loan to assist in acquisition and construction of the Project.

There are outstanding obligations of the Issuer which will rank on a parity with
the Series 2003 A Bonds as to liens, pledge and source of the security for payment, being the
Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 A (the “2002 A
Bonds”) dated July 11, 2002, and held by the Purchaser issued in the original aggregate
principal amount of $1,538,500, the Combined Waterworks and Sewerage System Revenue
Bonds, Series 1999 (the "1999 Bonds") dated May 20, 1999, and held by the Purchaser,
issued in the original aggregate principal amount of $156,500, the Combined Waterworks and
Sewerage System Revenue Bonds, Series 1992 (the 1992 Bonds™), dated July 14, 1992,
issued in the original aggregate principal amount of $1,979,000, and held by the Purchaser,

. the Combined Waterworks and Sewerage System Revenue Bonds, Series 1987 A (the “1987
A Bonds”), dated November 16, 1987, issued in the original aggregate principal amount of
$738,647, and held by the West Virginia Water Development Authority, an assumed
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Waterworks Loan held by the Purchaser, dated November 10, 1977 {the “1977 Bonds™),
issued in the original aggregate principal amount of $36,000, and an assumed Waterworks
Loan held by the Purchaser, dated May 3, 1967 (the "1967 Bonds") (collectively, the 2002 A
Bonds, the 1999 Bonds, the 1992 Bonds, the 1987 A Bonds, the 1977 Bonds and the 1967
Bonds are referred to as the “First Lien Bonds™).

There is outstanding an obligation of the Issuer which will rank junior and
subordinate to the Bond as to liens, pledge and source of security for payment, being the
Combined Waterworks and Sewerage System Revenue Bonds, Series 1987 B (the “1987 B
Bonds™), dated November 16, 1987, issued in the original aggregate principal amount of
$181,173, and held by West Virginia Water Development Authority. The 1967 Bonds, the
1977 Bonds, the 1987 A Bonds, the 1987 B Bonds, the 1992 Bonds, the 1999 Bonds and the
2002 A Bonds are hereinafter collectively referred to as the “Prior Bonds.”

The Issuer currently has outstanding the Combined Waterworks and Sewerage
System Design Note, Series 1998 (West Virginia Infrastructure Fund), (the “Prior Note™)
dated June 15, 1998, issued in the original aggregate principal amount of $180,600. The
Prior Notes are not secured by the assets of the System or the Net Revenues thereof and are
junior and subordinate to the First Lien Bonds and the 1987 B Bonds.

Other than the Prior Bonds and the Prior Notes, there are no outstanding bonds
or obligations which will rank prior to, on a parity with or junior to the Series 2003 A Bonds
as fo liens, pledge and/or source of and security for payment.

The Issuer is not in default under the terms of the Prior Bonds and the Prior
Notes, or the resolutions authorizing issuance of the Prior Bonds and the Prior Notes or any
document in connection therewith, and has complied with all requirements of all the
foregoing with respect to the issuance of parity bonds or has obtained a sufficient and valid
consent or waiver thereof.

5. SIGNATURES, ETC.: The undersigned Chairman and Secretary did,
for the Issuer on the date of delivery of the Bonds on the date hereof, officially execute and
seal the Bonds with the official corporate seal of the Issuer, an impression of which seal is
on this certificate above our signatures and said officers are the duly elected, appointed,
qualified and serving officers as indicated by the official titles opposite their signatures below,
and are duly authorized to execute and seal the Bonds for the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be
copies, and such original documents are in full force and effect and have not been repealed,
rescinded, amended, supplemented or changed in any way unless modification appears from
later documents also listed below:
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Bond Resolution

RUS Consent to Issuance of Parity Bonds
WDA Consent to Issuance of Parity Bonds
Public Service Commission Order

Rural Utilities Service Loan Resolution

County Commission Orders Regarding Creation and Enlargement of the District
and Public Service Commission Order

County Commission Orders of Appointment of Current Boardmembers
Qaths of Office of Current Boardmembers

Rules of Procedure

Affidavit of Publication on Borrowing

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution and Affidavit of Publication

Rural Utilities Service Letter of Conditions and Closing Instructions

‘Rural Utilities Service Grant Agreement

7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate

title of the Issuer is "Red Sulphur Public Service District” and its principal office and place
of business are in Monroe County, West Virginia. The Issuer is a public service district and
public corporation and political subdivision of the State of West Virginia. The governing
body of the Issuer is its Public Service Board consisting of three duly appointed, qualified and
acting members, whose names and dates of commencement and termination of current terms
of office are as follows:
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Date of Date of

Commencement Termination
Name of Office of Office
Dennis Siebold October 1, 2001 * October 1, 2007
John S. Porterfield September 7, 2005

Robert M. Williams, Sr. December 19, 1997 December 19, 2003

The names of the duly elected, appointed, qualified and acting officers of said
Public Service Board of said Issuer for the calendar year 2003 are as follows:

Chairman - Robert M. Williams, Sr.
Treasurer/Secretary Dennis Siebold

The duly appointed and acting Attorney for the Issuer is William S, Winfrey, 11,
Esquire, of Princeton, West Virginia.

8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On the date
hereof, the Bonds were delivered to the Purchaser at Peterstown, West Virginia, by the
undersigned Chairman for the purposes set forth herein, and at the time of such delivery the
Bonds had been duly and fully executed and sealed on behalf of the Issuer in accordance with
the Bond Resolution.

At the time of delivery of the Bonds, the amount of $186,160 was received by
the undersigned Chairman, being a portion of the principal amount of Bonds. Further
advances of the balance of the principal amount of the Bonds will be advanced to the Issuer
as acquisition and construction of the Project progresses.

The Bonds are Idated the date hereof, and interest on advances of the principal
thereof at the rate of 4.25% per annum is payable from the date of each such advance.

The Bonds and the entire proceeds thereof will be used for the purposes herein
set forth and for no other purposes.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition, construction, operation and
maintenance of the Project and the System have been acquired or can and will be acquired
by purchase, or if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any.liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer
to pay for the same without jeopardizing the security of or payments on the Bonds.
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10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.:
All actions, resolutions, orders and agreements taken by and entered into by or on behalf of
the Issuer in any way connected with the acquisition, construction, operation and financing
of the Project and the System were authorized or adopted at meetings of the Governing Body
of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of the
Governing Body and all applicable statutes, including particularly and without limitation,
Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly
appointed, qualified and acting members of the Governing Body was present and acting at
all times during all such meetings. All notices required to be posted and/or published were
so posted and/or published.

11. CONTRACTORS' INSURANCE, ETC.:. All contractors will be
required to maintain Workers' Compensation, public lability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Letter of Conditions
of the Purchaser, as amended, and the Bond Resolution.

12.  CONNECTIONS, ETC.: The Issuer will serve at least 1740 bona fide
full-time users upon the Project on completion, in full compliance with the requirements and
conditions of the Purchaser.

13.  GRANTS: As of the date hereof, the grant from the Purchaser in the
amount of $1,280,000 is committed and in full force and effect.

14.  CONEFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Resolution and/or the Project, including, without limitation, with respect to
the Depository Bank, as defined in the Bond Resolution. For purposes of this paragraph, a
"substantial financial interest” shall include, without limitation, an interest amounting to more
than 5% of the particular business enterprise or contract.
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WITNESS our signatures and the official seal of RED SULPHUR PUBLIC
SERVICE DISTRICT on this 21st day of July, 2003. '

{CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

QSU%\ \1\,\ \AJ &Q&& . Chairman
W M ~ Secretary

Attorney for Issuer

07/1543
742910.00001
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WITNESS our signatures and the official seal of RED SULPHUR PUBLIC
SERVICE DISTRICT on this 21st day of July, 2003.

{CORPORATE SEAL)]
SIGNATURE o OFFICIAL TITLE
Chairman
Secretary

o7/

g‘ { Mﬂ@f/ _ ' Attorney for Issuer
ST _

15/03

742910.00001
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RED SULPHUR PUBLIC SERVICE DISTRICT

Combined Waterworks and Sewerage System Revenue Bonds, Series 2003 A
(United States Department of Agriculture)

ENGINEER'S CERTIFICATE

I, Robert D. Hazelwood, Registered Professional Engineer, West Virginia
License No. 8452, of Pentree, Inc., Princeton, West Virginia, hereby certify that my firm
is the engineer for the acquisition and construction of certain additions, improvements and
extensions (the “Project”) to the existing public combined waterworks and sewerage system
(the "System") of Red Sulphur Public Service District (the “Issuer”), to be acquired and
constructed in Monroe County, West Virginia, which acquisition and construction are being
financed in whole or in part by the above-captioned bonds of the Issuer.

I further certify that the Project will, to the best of my knowledge, be
constructed in accordance with plans and specifications prepared by my firm and that the
System and the Project are situate wholly or chiefly within the boundaries of the Issuer.

I further certify that the Project is adequate for the purpose for which it was
designed and that all necessary governmental approvals, consents, authorizations, certificates
and permits for the acquisition and construction thereof have been obtained or can and will

be obtained.

WITNESS my signature on this 17th day of July, 2003.

PENTREE, INC.

Bote . oo Jorow_

Robert D. Hazelwood, P.E.
West Virginia License No. 8452

01/25/02
742910.00001
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Jeffrey S, Feamster Phone: (304 647.5880

Certified Public Accountant Fax: (801) 640-8611

£.0. Box 121 Celluiar: {304) 687-5960

Lewisburg, West Virginia 24901 Email: jeff@meswv.com
July 21, 2003

Red Sulphur Public Service District
Combined Waterworks and Sewerage System Revenue Bonds, Series 2003 A
{United States Department of Agriculture)

Red Sulphur Public Service District
Peterstown, West Virginia 24963

Steptoe & Johnson PLLC
Charleston, West Virginia 26302

Whest Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the Order of the Public Service Commission of West Virginia in
Case No. 02-0617-PWD-CN, dated July 2, 2002, and projected operation and maintenance expenses and
anticipated customer usage as furnished to me by Pentree, Incorporated, Consuiting Engineer, it is my opinion
that such rates and charges will be sufficient to provide revenues which, together with other revenues of the
combined waterworks and sewerage system (the "System”} of Red Sulphur Pubilic Service District (the "lssuer”),
will pay all repair, operation and maintenance expenses of the Systemn and leave a balance each year equal to
at least 115% of the maximum amount required in any year for debt service on the Issuer's Combined
Waterworks and Sewerage System Revenue Bonds, Series 2003 A (United States Department of Agriculture),
{the "Bonds™} and all other obligations secured by or payable from the revenues of the System on a parity with or
junior to the Bonds, including the Prior Bonds and Prior Notes.

It is my further opinion that (i} the Net Revenues actually derived from the System during any 12 consecutive
months, within the 18 months immediately preceding the date of the actual issuance of the Bonds, plus the
estimated average increased annual Net Revenues to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by the Bonds, wili not be less than 115% of the largest
aggregate amount that will mature and become due in any succeeding fiscal year for the principal of and
interest on the Prior Bonds, the Bonds and the Prior Notes, and (i} the Net Revenues for the fiscal year following
the year in which the Bonds are issued will be at least 115% of the average annual debt service requirements on
the Prior Bonds, the Bonds, and the Prior Notes.

Capitalized terms not defined herein have the meanings set forth in the Bond Resolution adopted by the lssuer
on July 15, 2003.
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-ty I And tha CLoregolng settlamerty faving bean examined and the Court heresy aiprgwsa ——

y and confirms said setilements and ordars the zame racarded int he propar Fiducin:y Heogra

-

And, upen the Tecommendatlon of Forrast H51za, one al the unmﬁis:ioner: ol Aceaurss
of this Court, J. Harvey Laach, Exscutor of the satats of S, B, Lonch, deceased, ve Tellnvan
and the surebty on thair bords be reliaved from any further liahility in zonnection with nna

3abtloment of the astae hcfain reparted,

LT DIt e meear e STnrT
3 M - =Lawro
/ Mioat Ilash thirnt 1 e

At 2z regular meebing of the County Court or Banrss Crunty, ¥azt Virstala, Hald A

the courthouase at Union at 10:30 A, M., on Monday, Mav 4, L1352, thare warn rrezent, e

.G. Coui, Presidant, pPreslding, ard M. L. Walpun and Cnarles 0. iMinag, Corminaf snnnn,
This belng the dake fixed by prior actinn of the Cannty Caure fop conAyss ige. the
Publis hearing on the ersablon of the propased Ped Sulphur Fublle Servicn Distrlcs as e
templa;ed and provi&ed‘ror in an mrd&r herétcrafa pe3ases Ty this court on tiw &ry, day ap
. APril, 1359, the prasifdent announced that gl pef:uns:residinz In, or ewnlnm, or Bavin- any |

interest in ‘property tn sueh Propozed public servics diatrict dealring tn he hoard for or

agalnst the creation would ba heard, and 21l such inter=zted porions dosiring ta be heard

wers glven full opportunity, ‘ : ’ :
:.- Ths County Court, havin~ further dizcu:sadland consldered the roaaihlltty of the ‘

treati-n of the proposed district, 13 of the apinian that in the public. interezk, kho anis
district should be csreated, .

Thereupon, H, L. Wallup moved tha paaaééo arf;hc follewing resgluticn and arder, whifeh
motion was duly ssconded by Charles 0. Hines and passad ﬁnanimbusly by satid caurt,

™WHEREAS, the County Caurt of Honroe County, West Virsinia, dig herstafors, br an
order pazsed on the Sth day of April, 1959, Iix a date for a public hearing ne tha sreati--
ef the proposed Red Sulﬁhnr Fublic Servicae NDistrict, and 1n and by said erder, rravida
that all persons residing in ar awmnling, or havine any Lntersst Lo property in sha prnpciﬁd

public service district mizght appear belnre She Caunty Céurt RE this me<tine ansd fmva bha

eppertunity to be heard for and AfDinst the creaklsn af =zafd dlstrlct; nnd ; .

’ "WHEﬁE&S, natice of ghins hoearing was duly given in the manmar praovided anl pangisal

by 2ald arder and by Article 13a or Chaprar 16 of tha Coce of Host Virginta, asd ali

Interested ﬁerﬁonx have been alfforded B oprortunitly of beine heard for gqd aratinzi <he

|
.
; ereatlion of =ald digtrick, but no ¥ritten protost has benn £iled by the rentlzlza qumhgr

-

J ol qualifieg vu:arsfranihtercd_and roslidine within sald crapagnd publisz servlze“:ijyrlrt.
!
i

anc 2ald County Court haa-ziven:MUE'conaiderntion ta ell maztera for whileh aueh hearine-

®o2 affared; andg

N

"WHEHEAS . 4r fa mee a.._
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E TNOW, THEREFDRE, He Le Resnlved and crdarQé hy bhe County Cou;t T Uhnpea Teamy |
Vess Virginia, as followa: ' - '
"Sectien 1. That 2 public szorvice district within Hanrng Catmty, wnas Hirpin,, o,
hersby croated; and such districzt ahall have t he folloélng dasacrihad hquninrlea:
"ALL of Red Sulshur Disepies in Bonrge Counzy, Wegr Virgtain.

"Sestion 2. That agsid phlic marvien fdlatrict go erantad ghayly hava tha Qnmg A

e e

corporate Litle gof "Hed Sulphur Publig Service Diztrick,” and shnll fenstituse 4 rubLes
corporation and politiegl subdivising of tiwe Stata or Steat Virginta, havimsg a11 af zsq
rights sng Poewera conferred on publlc service disk;icba b7 the laws gr the Stane or Waan
Vi:ginia, and particula{ly Article 13a, chaptar 18 of tha Code of‘ﬁézt Vlrpln!a,

' "Saction 3. That fhn County Court of Nonrme County, %egp Virsinia hag Mo karmiea,
that the territory within sald county, bcing all of "ed Sulphup ﬁlatrléc. 13 50 pikan e

that the canstruction or-ucquiaitlon by purchuse op atharwise, ans tha mninnnnnwr«,-

Gperation, improvement and extansion al pPropectlss surplylng Sewerage sorvice wikaln qooms

‘Berritory by said public Servlca district wii] bo conductive ta tn, Presesvaiiag A pun- i

P

i ealth, comfort and convenlencs 2 such aﬁeu."
The Lollowing r&;olutign and arder, thg PAZsure of whtchlwnsmduly ;avcd =i S
Walkup and soconded by Charlgg 2. Hinoa, wea Paazed un#nimqualy ar the Countsr Coupr al
Manroe County, Wagt Virginin: ' -
"4 RESOLUTIoN AHD ORbER APPO{HTIHG HIlmEns T THRLTS IERYTNE
) BOARD oF Tz RED SUL?HHE FURLIC SERvVICT BISTRLMT"

‘ ”WHEREAS, the County raurt af Han:oe County, We;: Vi ﬁinin, did horctnfcrn, hy rc1~;
lution and order Paazed May 4, 1953, create Heg Sulphur Pyblic Service Diggrice, ans

7 "WHEREAS, undep the provisions or Articls lﬂa; Chaptor 15, of the Cnds ar Haas, ‘
Virginis, the powers of zaid public 3ervice district shall he\ve:ta# in, and exsrcisad hy,
& public service board; and . A N

N "WHEREAS, the Incorporatad Town or Patarstomn, having s ponula;{nn n:_shqwn'bylthe

cansuy for the Yoar 1950, or 571, s 1ocat9d'withlﬁ gﬁé‘scundnrias of anid publte service -

district:

"Now, THEREFURB;iBa 1t Rezolved gng Ordersdg by the County Coure of Brnipon County,
Woat‘vlrginia, a2 follows: )

"Ssction 1, That the satd eourt horeby finds and detarninaa that tha followinr
PoTsons, who are resldonts or Reg Sulphur Publie Jervice Viatrict are Roreby aprolntes
mambers of the public service board of zaid district, and thair Teapective termzs ar c{ricn‘
5hall be a3 follows: Frank B, Spencer far a berm of 3ix yanrs from Hay, 1, 1257: Clapl.es
C. Hines ror 4 term of four years frog Hay 1, 1959: and E. £, Howe for a terny of u%n y}nrn
from May 1, 1ss9. '

"Section 2. The alfaresald bersons shall meob as 320m &2 practicahls 28 4-p MLz

ol the Clark or said Ccuﬁty Court, and shall quallly by taktsr tha gath af #lfice, and

theresl'ter sgid appolinteas censtituting the iniztal pudblie ervice board gf lnd Sal-lape

Publis Service District znaia moct and organtze ip complianzs with the PPAvisloma Al Apsts

13a of Chapter 15 of thé Coda or Weat Virgints "




— .

ADJOURNMENT OQRDEM: : y

IL la ordered thal tils Zeurt %o am2 thAn zame i3 horeby adjrurned oneil Jene 1,

1959, at which timo 1t will convene in Herular Saezsion .

f'_ ;
~Z u’A L #‘ej Jff? &-—-—O—é_/

PHRES TN

STATE OF WEST VIRGITIA,
CoUTY OF KONROE, TH-WTFT: _

AT & REGUTAR SESSINN OF THE GATHTY GAUNT [FLD [F ATP PIR THR Crirpy < = e, g
THE COURT HOUSE THETEOR 0% LONDAY, JRMT 1,1959: PﬁESE.‘.-".‘. Rl 5. CORK, PaTSTORST, il v
WATRUD AND CHARLES 0. HINES, A3SCTATH anpcr ISSTNRS. o '
YAZATIOW OMDERS A HOVED:

I 1a orderod Shat all ordars and procebdim;a had hefare the Claple of t5ls Tacws .
Yacatlon sro approved and conlirme-, '

BILLS APFROYED FOR PAYNEHNT

It 11 orderad that all (ardars) drafts payable ~ut of Lhe Zoneral “~uste St

tzaued in payment of the [llawine 91Ils, walch hawe bhls das hann aeapased By thta

FAYEE . FuETass R ‘ . AL

£. 8. Duncan J-:*I-.:r s M. Y. AL : Pl s Aol
"Tie €. & P. Tal. Co. “Tel. ~»ex-v:v.c:n:l - 115,065
Paul Thompaon Jall Expenss . o 153 02
dny Bowden . o CATL..0
The Monrgo Watchman Advw, A : . B7.35
Casto & Harris, Inc. ﬂrflcc Suuplles oL . ARl
_West Va. State Industriss . _ ‘ ’ 31."7s
Donald 8. Lavipnae, Inc. imiformg ) . 40;29
May Of(lee Service - QUfles Supnlies - . ‘ 75.09
-Sinclalr Hanifold Products " - . it.en
The Geo. D. Barnard Co. " 24 .
Creenbriar Lauddry Co. Fealth Dept.’ Laundry 4.91
. Monrges Service Station Servics on Basiombila 6.50
The Baker & Taylor Ca. Book for Péckmohlle Libpary : 7.53
The Bglker & Tayler Co. flo~lcalor Boolowobile ! 577
Batty L. Upimmatt - Work for Sipriff . 43 .13
firaca Wickline ’ " " ) 23,40
Varnia €, Jorvis Kileags 1n .1

0. B, Grimmett - o . . 47,00
Wads C. Neel o : 23,45

Mabel Bsllard _ Work for hagessor 5C.00

Y. 0. ®ickline : fommisalons and Mileage PO~ 0N

T, ¥, Broylea, Agzessor Filearms 4,00
Sua P, Nichols, Cleri Postararmlpalth Dept. . - 4.00. "
H.- €. MeDonald, Clerik Testare - . 17.15%

T. 9, Broyles Farm Canans we.on

H. C. HcDonald : ‘Lunacy —-uil-ag’e .80
D, W, W, Karsey, Jr. anacv o 5.00
Dp. Hargueritte, 4. Rersoy “ : 155 -
Dr. H., H. Umcock S T
Wade K. Ballard, IIT _ " o 1750 e

SXONERATIONS APPROVED.

3

At a Hagular Sassion of the County Court, held en khe lat. day of Jume, 1233, the

Progecuting Attorney belns present and .walvine notics of the anplication fos rellel fri=

arronecus assassmens-af taxes aa follows:

A. W. THOWPSON N R

Havin® baen erroriocuszly aszesasd wirh a 1854 Ford Automoblle which L3 paristers

and llasriead In khe Shats A Alta




- IN THE COUNTY COMMISSION O? MONROE COUNTY, WEST VIRGINIA
IN RE: Powers of Red Sulphur Public Service District

On December 2, 1991, at a regularly scheduled meeting of thé_'
Monroe County Commi.ssiqn, at which time all County Commissionars_
were present, the said Commissioners did consic:it_er ?he matter - of
powers of Red Sulphur Public Service Dist:.jic{:, pursuant to a
request for clarification of a prior ord:er da;ced ‘May 4, 195'9,
cre‘af.:ing Red Sulphur Public Service Distict.

-The undersigned Comﬁxis—sionérs }:;éing asked to consider the
matter of the authorized powers of Re& Sulphur Public Service
District, did review its records-é.nd files, and did:detez_-mine tha‘,-‘t.
the aforesaid order does. not clearly d:efine the purposes for which
the sald public service district was created, as it purports to

create a public service district with all lawful powers exercised

"'by such districts,' hut’.- also contains language whic_h could

conceiveably be - construed - as limitin:j V'i:hfé district to sewer

services, and that some of the originial documentation pertaining

to the creation of the public service district indicated it was to.

include providing water, and that the said district has operated as

a water utiliﬁy and has provided water to its customers for mahy

‘years, and that all of the records and files within the control of

the Monroe County Commission indicate that the intention of said
Commission at the time of the creation of Red Sulphur Public
Service District, was~ to create a public service district to

provide both water and sewer, and that nothi‘hg in said files

indicates that the said district is to be a sewer utility only, and

upen a proper request for clarification of this point, it._ was




moved, seconded, and adopted by acclaimation that Section 3, of the
previous order of the Monroe County Commission dated May 4, 1859 be

amended to reflect the actual intent of the said commission at that

time, as follows:

Section 3: That' the County Court of Monroce County, West
Virginia has determined that the territory within said county,
being all of Red Sulphur District; is so situated that the
construction or acquisition by purchase or otherwise, and the
maintenance, operation, improvement, and extension of

properties supplying sewerage and water services within such
territory by said public service district will be conductive

to the ‘preservation of public health comfort and convenience
.0f such area. : . ]

Nothing further coming to the attention of the.COmmisﬁicn at_"
thisitime, concerninqrﬁhis matter, the Commission aid move on to
other business on its agenda. | |

Dated December 2, 1991.

R 179 S Y P
Commissioner Wickline' Commissioner Wallace

/A

* Commissioner Sibold’




IN THE COUNTY COMMISSION OF MONROE COUNTY, WEST VIRGINTA

: In Re: Proposed Mergar of Red Sulphur Public Service District
.; and Lindside Public Service Districet, and Expansion
i - of Boundaries of Red Sulphur Public Service Districe

On December 3, 1990 at a regularly scheduled meetlng nf rhe
| Monroe County Commlssion, representatlves from LlndSIda Puhllr
Service District and Red Sulphur Publlc Service District appea
before the Monroe County CommlsSLQn pursudnt to a previous
request to merge the'ﬁwo distric;s, and to_expand Ehg territofy
.of the réméining ﬁiétrict.

A: this time the Commlsslcn considered the matter and
appearing proper to do so, and upon motion of Comm1551oner

i Wickline, duly second by Cdmmissioné;‘Sibold-and unanimously

il passed by the Commission, it is ORDERED and ADJUDGED tﬁat‘tﬁe‘

:iMonroe County Commission on its own motion take the necessary

: step% to merge thertwo districts and to expand the. terrltory t

; the boundarles described on Exhibit A, hereto,‘and as shown upoé
é the plat filed herein; that it conduct a public hearing pursuantr
; to West Virginia Code Section 16-13A-2 concerning the . proposed

E merger of the two districts, and the enla;gement of the terrltory
fof the remainlng dlstrict; that this hearing take place at the
-;Monroe County Courthquse; Union, West Virginia, on January 7,
1991, at 2:00 p.m.; that the Clefk of this Commissian prepare a

notice coancerning this hearing and cause the same to be published




-

iin the Monrce Watchman as a Class’ I legal advertisement at the

i
i
I

which shall-be as follows:

CommlSSlons attention,

first avallable publlcatlon date; that said notice be posted at
five conspicious spots withia the dlstrlct by the said Clerk
Peterstown ?cst Office, IlndSLde Post

Office, Ballard Post Office, Red Sulphur Public Servxce stt*rr

§

Office, Bob's Grocery,_Llnd51de, West Virginia, and Rock Camp'
Store, Llndsmde, West Vlrglnla; and nothing further coming to tHe'
it is furrﬁer ORDERED that the matter
! stand continued generally peadlng said hearlng.‘

Dated //)_,-//*‘/'-L

oZiza

MONROE COUNTY COMMISSION

7%”%/ {’ V/;k/-«_c_. '

PRESIDENT

W i

COMMISSIONER

-COMMISSIONER
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EXHIBIT A

BEGINNING at the intersection of latitude
37°28'38" and longitude 80-31154m which is located
on the top of Peters Mountain on the boundary line
Of the Springfield Tax District of Monroe County,
WV with the State of Virginia, thence with :
said boundary line in a Southwestern direction t
the intersection-uf latitude 37°25'59" ang '
longitude 80°37'23", a common point with the _
boundary of the Red Sulphur Tax District of Monroe

latitude 37°221'42" and longitude 80°45712" on top
of Peters Mountain, thence with said boundary line
to the intersection of latitude 37°25%43" and
longitude 80°51'31" to a common point at New River

with Mercer County, WV angd Summers County, WV,
thence leaving common boundary line with State of
Virginia and with common boundary line with Summers
County in a northeasterly direction.tc the
intersection of latitude 37°31' 24" and longitude
80°47's50M, a common point with Springfield Tax
District of Monrce County, WV, thence with common
boundary line of Springfield Tax District and ‘
Summers County in-a northeasterly direction to the
intersection of latitude 37°34702" and longitude
80°45'53", thence leaving said boundary line and
running through Springfield Tax District S §4°30° E
14.3 miles to to the BEGINNING and containing 119
sSquare miles, more or less, as shown on a map
prepared by‘Pentree,_Incorporated, Princeton, WV.
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“OTICE OF PUBLIC HEARING

Notice of public hearing an proposed merger
of Red Sulphur Public Service District and
Lindside Valley Public Servies District and cx-
prasion of boundaries of Red Suiphur Public

Service District.

Notice is hereby. given that the County Com-
mission of Monroe County, West Virginia, on
December 3, 1950, on its own mation. pro-
posed the merging of the Red Sulphur Public
Service Districr and the Lindside Valley Public
Service Districr and the expention of the boun-
duries of the Red Sulphur Public Service’
District 10 include areas of Springficld Tax
Diaricr, all within Monroe Counry, West
Yirginis, for the purpose of constructing o, xc-
quiring by purchase or otherwise, and main-
uining, operating, and providing and cxien-
dig! S;:‘ublic water (and sewer) service by the
R ilphur Pubiic Service District to property
within s&id boundarics and also outside suid
" houndaries ta the extent permitied by luw,
which proposed expanded boundarics of Red
ur Public Service District are described

as follows, to-wit:

BEGINNING a the intersection of latitude
ITR28°36" and longitude BOY31°34"" which
is locseed on the wp of Peters Mounmin
on the boundary line of the Springfick! Tax
District of Monroe County, WV . with the
State of Virginiz, thence with mid boun-
dary line in » southwestern direction to the
intersection of latimde 37*25°59™ amd
longinude 30937°23™, » cormunan point with
the boundary of the Red Sulphur Tax
District of Monroe County, WY, thence in
# ssuthwestemn dircetion with the beundary

af the Red Sulphar Tax District and the

Stie of Virginis o the intersection of .
lagitude 37922742 and loagitude °

8°46°12" on top of Peters Mountain,

thence with said boundery line o the in-°
tersection of htinde 37%25°43*° and
longitude 80°S1"31™ w & common point &

. New River with Mercer County, WYV and

Summers Coumnty, WV, theace lexving
common boundery line with State of
" Virginix and with common boundery fine
with Summers County in & northeasterly
direction to the ntersection of Iatimude
JITIP24 and longimde 80477507, 2
cormEmon poirt wikh Sor Tax District
of Monyce County, WV, thence with com-
moa boundary lne of Spri glield Tax
Dimrict and Summers Cm;ntyn
direction 1o the loeosection of
fatitude 37°34°02"* and Jongiude
20MI733", thenee leaving seid boundary
line and nmnn'igothmufh Springfield Tax
Dixirict § 64%30° E 4.3 miles 1o the
BEGINNING and contining 119 xquare
" miles, more or lest, s shown on & map |
repered svxv-?eatree, Incorporated,
En.nc:mn, ..

All persons residing in or owning or having
the present Red
Sulphur Public Service District service arca or
sty persoa reaiding in or owning or heving any -
roposed ex-
panded boundaries of the Red Sulphur Public
Service District are herchy notified that the
County Commission of Monroe County, Wex
Virginia will comduct & public hearing on
Jenuary 7, 1991 at 2:00 p.m. in its courtroam  ATE OF WEST VIRGINIA
in the County Courthouse st Union, West () A A, BRIOGES
Virginis.lt)_\'hidlﬁmand face 2l siid in- + B 417, UmmoR

any interest in the property in

interest in the within the p

parties may sppear

the Red Sulphur Public

purposes.

By Onder of the County Cuommission uof
Muonroe County, Wesl Virginia, this 2nd duy

of Devember, 1950,

fare the Com-
T mission and shail have sn opportuaity 1w be
hesrd for and against the proposed merger of
&rvic: District and
5. Lindside Vafley Public Service District and the
propossd expansion of the boundaries of Red
Sulphur Public Service District in order to ef-_
fect the proposed chenge in the boundariex of
pubfic service districts for the aforessid * .

gl

ROTARY PUBLIC

ey

Certificate Of Publication

Foeosmamem) 4

STATE OF WEST VIRGINIA
COUNTY OF MONROE, §.5.:

i

! : ,
I. H. H. Mohler, publisher of THE MONROE WATCHMAN. do

certify that the annexed advertisement of. e e

Notice of Public Hearing

.........................................

R I L] R I I

..........

nrissio

} onroe .County Lo

srsrus s ea s s e nwrransnwsduann L R R T T T S

was pubfished twn, (?) «+v... .CORsecutive weeks in THE MONROE

' WATC}{MAN, a newspaper published at Union, Monroe County, West
: :

pece

aa s anen v st rrranrabTriaa L

Virginia; beginn’ing,_:-thc_.?-.qﬂ.t.h. ..day of. Lber 1490

---------------

th

Given under my hand this 1 250
a1 |

I RN ET R R

19

Publisher

/"7/77//&/&-6_&1_

o " .
Given upder my hand this. )54i .‘.da.y of... HPEI l. ..... .

ai.

19.

r )
{! |
B 199 &

commission expires on . the

-




IN THE COUNTY COMMISSION OF MONROE COUNTY, WEST VIRGINIA -

IN RE: Proposed Merger, Red Sulphur Public Service District
and Lindside Public Service District, in Expansion
cf boundaries of Red Sulphur Public Service District

ORDER

On February 4, 1991, the Monroe Counfy Commission met at 

regularly scheduled meeting, and at that time further considered

the ﬁroposgd merger of Red Sulphur Pﬁblic Service District, and.

Lindside Public Service District; as well‘an expansion of the

-

boundaries-of‘the‘same, the matter having previously come on for
hearing on January 7, 1991, and havxng been conC1nued from chat
date to allow further hearing and public discussion at a meetlng'
héld_at Peterstown, West virginia; on January 28, 1991, and the

matter having been continued to this date for a decision, at

'whlch time only Comm1551oners Sarah chkllne and William Slbold

were present, Commissioner Randall Wallace belng unable to attend
due to illness. . | | -
At this time the representatlves from the two Publlc Service
Dlstrlcts in question appeared before the undersigned CommlsSLOn
and the Comm1551on having considered the matter further, it 1;
hereby ORDERED énd ADJUDGED by the Monroe County Commission, that
the public health, comfort and convenience of the area; in
question will be promoted by consolidating the Lindside‘Vallef

Public Service District and the Red Sulphur Public Service




District, an@_by an expansiOn of fts territory, and it is further
ordered that Ligdside Valley and Red Sulphur Public Service
Districts be cohsolidated and that thé boundary of?the femaining‘
District to be known as Red Sulphﬁr Public'ServicefDistrict,
shall be expanded to the boundaries shown dn the e%hibit A-
attached hereto and made a part hereéf: that-this order is
.subject to the review and approVal of the Public Service |
COmmlSSlQn of this State and that the Clerk of the under51gned
Commission shall cause a true copy of thlS order to be mailed to
Howard Cunningham,:Executlve Secretary, West Vlrglnla Publac
Service Commission; Charleston, West Virglnla, to serve és notice -
of this action pursuant to Secclon 16-13A-2 of the West Vlrglnla
Code; that this order is further subject to the review of the
State'Public Service Commission of a contract between the Town of
Peterstown and the Red Sulphur Publlé Service Dlstrlct dated
January 25, 1964, a copy of whlch is attached hereto as exhibit
B, ahd‘is further subject to the determlnatlon by the said Public
Service Commission that said contract propqrting to restrict aﬂd
limit expansion of,ﬁhe service areasrof Red Sulphqr Publi; A
Servxce Dmstrlct to those areas served at the time of the
exacution of.this contract 1n'196&, be null and void, and that

said coatract shall not prohibit in any way the consolidation of

said Public Service Districts or the extenszon of water and seuer

service to the Lindside Community.




Dated-;zz;f;

" MONROE COUNTY COMMISSION

s 2

COMMISSTIONER

i

COMMISSIONER




PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

| Entered: June {2, 1991

i

CASE NO. 91-110-PWD-PC : : | .

MONROE COUNTY COMMISSION
- Petition for approval of merger
of Red Sulphur Publlic Service
District and Lindside Valley Public
Service District.

RECOMMENDED DECISION

*

On February 4, 1991, the Monrce County COmmiSSlOB, a public corpora—
t.on, adopted an Grder to merge Red Sulphur Public Service District and
Lindside Valley Public Service District and expand the boundaries of the
‘same, with the new territory to be known as the Red Sulphur Public Service
© . ;District. On February 15, 1991, the Mayor of Peterstown requested a
. hearing in Petarstown, concerning the aforesaid mentioned merger.

i  omn February 18, 1991, the Public! Service Commissicn received the
iMonroe County Commission Order for review and approval pursuant to West
V+:g1nia Code §16-13A-2. '

. By Joint Staff Memorandum filed March 13, 1991, ‘Staff Attorney
.Drexel M. Vealey advised that the Red’' Salphur Public Service  District
icurrently owns and operates a water treatment plant and distribution
-;system, but Lindside Valley Public Service District: neither - owns nor
operates a water or sewer system. He further stated that the Red Sulphur
ﬂPublic Service District currently had a case pending before the Commission
+for upgrading its facility to serve the Lindside. area. The City of
Peterstown objected to the merger and the project because of an existing
‘contract between the . Clty of Peterstown .and .the.Red Sulphur Public Service
District, and because of the proposed rate increase needed to fund the
iproject.

As required by West Virginia Code :§16-13A-2 and in consideration of
ﬁthe, protest by the Mayor of Peterstown, a minicipality within the
‘ihoundaries of Red Sulphur Public Service District, ‘the Administrative Law -
+Judge, by Order entered March 29, 1991, scheduled a hearing on this matter
ifor April 15, 1§%1, at 1:00 p.m., in the Council Chambers, 125 Thomas
'S,reet Peterstown, Monroe County, WEst Virginia, and ordered publication

£ notice of sald hearing.:

< Notice was published and the hearing convened as -scheduled. The
Patiticner, Monrce County Commission, .,and the two (2) DlstrlCtS; Red
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Both Lindside Valley Public,Service: District and Red Sulphur Public !
Sarvice District have systems or system modifications in the early stages
of design and have active grant and loan applications pending with varicus
cublic bodies. (Tr., pp. 23-26). In the spring of 1930, the Lindside

- Valley Public Service District submitted an application to the GOCID
"affice for a Small Communities Block’ Grant of $750,000.00 and an
application to Farmers Home Administration for $700,000.00 in grant/loan

- consideration.  (Tr., p. 23}. Since the Monroe County Commission could
cnly submit one (1) Block Grant application, it submitted “the applicdticn
5f Lirdside Valley Public Service District. The Town of Peterstown
surmitted a Block grant application to the GOCID office on behalf of the
Red Sulphur District in the amount of $750,000.00.° (Tr., p. 24). The
Farmer's Heome Administration, in reviewing these applications, requested
that the two pending systems be merged for one combined project and some
of the approved funding is ~contingent on a combined project. (Tr., pp.
24, 25&28). ) - Vo

- The Monroe County Commission received the funding reqguested in the
am..unt of $750,000.00 for the Lindside:Valley Public Service District.
Th: Town of Peterstown did not receive any grant from its application on

“meiralf of Red Sulphur Public Service District. (Tr., P. 25). The: Farmers
Hom2 Administration verbally committed to add a $700,000.00 grant and a
$1,979,000.00 loan to the project 1f the two (2) projects were combined.
(Tc., p. 25). '

- Mr. Hazelwood testified that both Districts reviewed the engineering
_reports and responded favorably to combining the projects into one and
submitted requests to. the Monroe County’. Commission to merge the two (2)
Districts in order to provide both Distrlcts with the needed water system.
4Tr., pp. 25&26). Finalization and obligations of funding were completed
‘in January 1891.. The loan is to be a five percent loan to be paid back
‘over thirtw-eight (38) .years. (Tz., -P- 26). The engineer further -
trastifted that the expected rate per :1,000 gallons of water would be
significantly less for -the combined project as opposed to the rate for
.either project constructed separately. (Tr., D. 27). Mr. Hazelwood
.explained the rates and stated that, without a combined project, there was °
no commitment from Farmer's Home for .grant money and the Red Sulphur
‘Public.Service District project would cost 30 cents or 60 cents more per
.1,000 gallons. (Tr., p. 28). : E . -

The area now encompassing the Lindside Public Service District was
loriginally part of the Red Sulphur Public Service District. The area now
'sought for. inclusion in the merger ofithe two Public Service Districts
‘alse includes a small additional portion of territory in order to
iencompass the vicinity known as Coalfer's Chapel and the small water
|system” located there. (Tr., p. 30). The engineer CONCuUrs in the FmHA
prediction of more efficient operation and maintenance for the*"mgrged
public Service District, through use df the established and operational
isystems of the active Red Sulphur Public Service Districe, (Tr., PP

T 11-33).

: Under cross-examination by the .Intervenor Jones, Mr. HazelWOQd
“explained that the water would be cbtained from the Red Sulphur Public
ﬁService District's existing source, andi'that alternate water -Sources would

L ‘ -
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Tr., pp. 71, 73). Complalnts still existed after Mr., Miller became a
:board member in 188%. (Tr., pp. 73-74).

Mr. Miller discussed the corrective measures mandated by the
Department of Health. (Tr., pp. 76-77). Mr. Miller explained that his
:District hired Pentree, and made every effort to try to get as much grant
money as possible. It applled for a grant from the Town Council, Farmers:*

- Home Administration and the Monroce County Commission. (Tr., p. 75). He
cenfirmed that 1t was the Farmers' Home Administration that suggested the
unification of the two systems. {(Tr., p. 75). He testified that he was
‘not happy with the proposed merger, but Red Sulphur Publiec Service
.Plstrict had agreed to merge with Lindside Valley Public Service District
-and requested that the Monrce County Commission approve same and that the
:District is requesting approval of the consolidation by the Public Service
‘Commission. (Tr., pp. 78-79). : ' o L '

; Mr. Miller testified that, whether the systems are combined or not;

:the Red Sulphur Public Service District has to provide the Town of Peters-

“town and the surrounding area with water. {(Tr., p. B4). He confirmed .
‘that publication was made concerning the meetings. (Tr., p. 86). He

.explained that Lindside Valley Public Service District was once part of

Red 'Sulphur Public Service District and that the Red Sulphur Public
.:Service District had expanded previously without ~protest or approval by

:the Town of Peterstown. (Tr., pp. 89-90)..

William C. Sibold testified on behalf of the Petitioner. Mr. Sibcld
"iis a member of the- Monroe County Commission and during the course of his
official duties reviewed and considered a joint request from Lindside
JValley Public Service District and Red Sulphur Public Service District for
jmerger. .He ‘further stated that during a regular meeting on December 3,
11990, the Commission agreed to take the matter under consideration and to
hold a public hearing thereon. A Class II Legal Notice of said meeting .
#as published commencing on December 20,. 1990, and the notice was also
jposted in five different places. (Tr., pp. 92-33). h
. The matter was discussed at the January 7, 1991 meeting. An
;additional hearing was held on January 28, 1991. (Tr., p. 94). Mr.
'Sibold testified that he felt the merger of the two Districts was in the
‘best interests of the public, resulting in a lower overall water rate.
{Tr., p. 97). ' ' o
; The final decision was made at the February 4, 1991 meeting. (Tr.,
|P- 104). He also confirmed that, due to the issue raised concerning the
ieffect of a 1964 contract between the Town of Peterstown and Red.Sglphur
‘|Public Service District, the County Commission conditioned its decision on
fthe Public Service Commission's determination in this reqard.. (T;.,_p.
i105). At the conclusion of Mr. Sibold's testimony, the County Commission
rested its case. - : : . - '

: The Public Service Cbmmiésion Staff's case.was p;esented through the
restimony of Michael W. McNulty, who is" a Staff Engineer for the Public

,Service Commission. Mr., McNulty sponsored Staff's exhibit and recommended

ilapproval of the merger and believes it to be in the public interest.
T, pp. 108 & 111). o0 - T - : : - -
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S mesult in higher bills for themsglves and others. They offer no Specifie

“ tlternatives nor do they address the health Challenge Presented by the .

Cdrrent public water source.

The impact of rates on the POOr and elderly is ajwa
.the Public Service Commission, but the Interven;is' attacisozftgggcigg :g
idees not well Serve their neighborS‘.and only results in a shife gof
‘&ttention from the real problem of unreliable and questionable drinkin
water and the proper forum in which to challenge * 2Ny resultin
construction project. ‘ nd

. Mergers and consolidations 0f public¢ service diétricts are controlled
by West Virginia Code §16-13a-2. That section mandates that the Publjc
Service Commission shall at all times attempt to bring about the expansion

:0r merger of existing public Service, districts in order to provide

lncreased services, ‘Therefore, -the burden of bersuasion in this matter

falls upon the parties seeking to SLOp or prevent the Merger. This burden

has not been met by the Intervenors in this case.

The Petitioner, Monroe County Ccmmiésion, has Presented .the testimony' 

of a duly-qualified. and experienced engineer as to the efficiency ang
feasiblity of the merger arnd the challenges which underlie the need for
enhanced efficiency and treatment in both regions encompassed by the twe
Public Service Districts. Mr, Hazelwood 'is a graduate of two eéngineering
schools, possesses a master's degree in -his field of endeavor, and ig a
State licensed Professional Engineer. The Intervenors did not offer the
- testimony of a qualified engineer or relevant lay evidence of acceptable,

achievable and cheaper alternatives for the Districts*' water Problems.
The Petitioner, Monrce County Commission, has proven that the public
interest is well served by the merger of Lindside Valley Public Service
Oistrict into the Red Sulphur Public Service District. . ' f

Procedurally, it appears of record that this matter first came to the
agenda of'the,Monroe County Commission’ on December 3, 1990. The matter
~d435 set' for public hearing on January 7, 1931, and a Class 11 Legal Notice
»f said hearing was published Ccommencing: December 20, 19%0, and pProperly
~Posted. ' The matter came on for public hearing before the Monroe County
Commission on January 7, 1831, and, due :to the public response, was set
ftor additional pPublic hearing in Peterstown on January 28, ‘1991. A final
decision of the County Commission was rendered at its regular meeting of
“ebruary 4, 1991, and reduced to a formal Order accordingly. That Order
and a request for review and approval wag submitted to the Public Service
Commission on February 18, 1951. ' '

{40) days. after itsg initial action on ﬂhe'request for merger, and was
properly given public notice, as required by West “Virginia Code $16+13A~2.
Said hearing wasg Properly convened, continued from timg—to—time, and
‘ -onsummated by the County Commission and reduced to a decision and order.

Although said Order was not filed for approval with the Public Service

aission within ten (10) days, as directed by the Code, sald filing was
ibstantially in compliance with the directorial language of the Code and

the late filing is therefore deemed to be harmless, Canyon Public Service
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;wider ranging general authority, under West Virginia Code §24-~-2-2 to
rngulate the practices o¢f any public utility, notwithstandlng an
.preexisting contractural rights in conflict with the Commission's mandatey
_,auntaln State Water Company v. Town of Kingwood, 121 W.va. 66, 1 S.g.2d
295 (1939). The Town's contract is, in many respects, a direct usurpation.
-of the Monroe County Commission's direct statutory authority as well as
tha general regulatory power of the Public Service Commisslon

The action of the Monroe County Commission in: author;zxng the merger
of the Lindside Valley Public Service District and the Red Sulphur Public
Service District was procedurally correct and is in the public interest,
fas determined by the appropriate public officials of that county, and,

"*herefore, should be approved, in accordance with the requirements of West

”Vquinia Code §16-13A-2. .

 FINDINGS OF FACT.

; 1. On December. 3, 1990, the Monroe County Commission accepted for
'LCS consideration the matter of the merger of the Lindside Valley Public

“Service District into the Red Sulphur Public Service District, and set a.

public hearing for January 7, 1991, which was published for public notice
-cn  December 20, 159G, and posted, as well. {See, Petition and
Petitioner's Exhibit No. 9). : .

- 2. After’ a public hearing on January 7, 1991, which was conveﬁéd
:and later continued until January 28, 1991, the Monroe County Commission

“tvoted to merge the two (2) Districts in question at its regular meetlng of

?»ebruary 4, 1991, and an appropriate Order was entered by the County
 Commission. (See, Petition and Tr., pp. 92-93).

. 3. In accordance with the requirements of West Virginia Code
$16-13A~2,. sald Order was submitted to the Public Service Commission for
its review and approval, by_correspondence_:eceived February 18, 1991.

-iSee, Petition). ’

. 4. By letter received on February 15, 1991, Lawrence D. Munsey,
;Mdayor, requested a public hearing to be held concerning this matter, and
.by ‘Order entered March 29, 1991, the matter was set for hearing in
Peterstown, on Monday, April 15, 1991, at 1:00 p.m., and publication was
ordered as well. (See, correspondence and Order). o '

5. Mr. Hazelwood testified that both Districts reviewed the
engineering reports and responded favorably to combining the projects into

. one and submitted requests to the Monroe County Commission to merge the
itwo (2) Districts in order to provide both Districts with the needed water
“system. {Tr., pp. 25 & 26). Finalization and obligations of funding were
mcompleted in January 1991. The loan is to be a five percent loan to be
~paid back over thirty-eight (38) years. (Tr., pP. 26)

6. Mr. Hazelwood testified that the expected rate per l 000 gallons
of water would be significantly less for the combined project as opposed

fito the rate for elther project constructed separately. (Tr., p. 27).
I - o - .
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- PUBLIC SERVICE COMMISSION
: QF WEST VIRGINIA
CHARLESTON
CASE NO. 90-1 10-PWD-PC
MONROE COUNTY COMMISSION
Petition for of merger
of Red Sulphur Public Service
District snd Lindside Public
Service Dixtrict.
. NOTICE OF HEARING
Cn Februury 4, 1991, the Monroe County
. Comvmizsicn, & public carporation, Monroe
County, adoptsd za order lo merge Red

1 TR D

bk g

Sulplnar Public Servies District and Lindside

-Bublic Service. District as well 52 for the ex-

pansion of the boundaries of the sime, and that

the new territory be known ax the Red Sulphur-

Public .Service District. The Red Sulphur
Public Service District currently has & case
pending before the Commirsion w upgrade itz
facility serve the Lindzide arex.

On February 13, 1991, the Public Service

Comunission recrived the Mooroe County -

Comimission”s Order for review and ul
Pursuant 0 West Virginia Code §16-13A-2,
the Public Service Commission it required to
conduct & public hearing In Moaroe County,

prior t ving, rejecting or modifying the
adopued aoun:‘Cm“mr cgmmnom

Peterstown, :
ty, on Apdl 15, 1991, 1:00 p_m. AL that hear-
it Servi

ing, the Public ion shall
reczive satementy and evidence for the par-
po of deccrmining if the Order of the Moaroe

pablic nteres,
MOKROE COUNTY COMMISSEC

. ~uapNME -
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STATE OF ¥ o0 MIRCING

PIULA A BRIDGES
o 4 PO. Boa 447, Lawoat 34833
"-?”'.“-..vj oy Conmmiyeion Expirds Dv..'_a'..‘h. 1984,

Bomprrrtora bres Swtary

Certificate Of Publication

STATE OF WEST VIRGINIA
COUNTY OF MONROE, S.5.:

L H. H: Mohler. publisher of THE MONROE WATCHMAN, &

certify that the annexed advertisementof................ ... .. YU

...............................................................

.................................................................

.............................................................

Vs, ...... R

wazs published . LY ( ene ) ..... consecutive weeks in THE MONRO!
WATCHMAN, a ncws.pa.pc_r published at Union, Monroe County, Wes
Virginia, beginning the. 11FR. day of. ... ADTAL . 15 9]

e ereaseasann L R R R I T T T T

--------

- h I
Given under my hand this.. V..., day of....‘.g.pﬂl.l....

19..‘.’].?.....

e \p&.LLQCL.ClJﬁ\ LCL?{)

Notary Public

' 4
My commission expires on mc{.ss:‘.r.\..day of._... '?C .....

| 19...(..1}‘1—"... S
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PUBLIC SERVICE COMMISSION
\ OF WEST.VIRGINIA
' CHARLESTON

At 2 session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the -

City of Charleston on the 12th day of August, 1991.

CASE NO. 91-110-PWD-PC

MONROE COUNTY COMMISSION ,
"Petition for approval of merger
©of Red Sulphur Public Service .
District and Lindside Valley Public oo !
Service District. .

- e ————
PR

. COMMISSION ORDER _

OCn February 4, 1991, the Monroée -County Commission, a public
corporation, adopted an order to merge Red Sulphur District and Lindside
Valley Public Service District and expand the boundaries of the same,

with the new territory to be known .as  Red Sulphur Publie Serviceq 
District. On April.15, 1991, the mayor ‘'of Peterstown reguested a hearing: -

in Peterstown concerning the aforementidned merger.

On February 18, 1991, the Publie Service Commission received the
Monroe County Commission Order for review and approval pursuant to West
Virginia Code §16-13a-2. . Proper notice was given and a hearing was held

on April 15, 1991. The Monroe County Commission and the two Public
Service Districts were representad by :Robert A. Irons, Esquire. The
Staff wag = represented by Drexel M. Vaealey, Esquire.

Intervenor status was granted +to Lawrence D. Munsey, Mayor of
Peterstown, and Tad Jones. In a recommended decision entered on June

12, 1991, an AdminiStrative Law Judge approved the order of the Monroe
County Commission merging Lindside Valley Public Service District and

the Red Sulphur Public Service District. - Exceptions filed by Mayor
Munsey were received on June 27, 1991. : :
' o . DISCUSSION ) ‘
The evidence has been presented in detail in the Administrative Law
Judge’s recommended. decision and need not be repeated here, - It

establishes the need for a water system in the Lindside Valley Public
Service District and the need for improvement of the existing water
system in Red Sulphur Public Service District. It also indicates that
naed can be met better ‘by a unified: district than by two separatas
digtricts, : - ' - '
In his letter of exceptions Mayor Munsey maintained. that the
presentation of petitions signed by three hundred fifty-seven (357)
persons opposaing the merger of the two districts represented over thi?tY
percent of their registered wvoters in Red Sulphur Public Service
District and required that a vote must be called by the county

commission before any further action was taken, citing Code §16-13a-2.

Ha included a portion of this section with hiz exceptions. - _
‘ Mayor Munsey's exception is incorrect on this_point ‘because
§16-13a-2 was amended in 1986 and no longer contains the language on
which he relies. 'The present statute does not require a referendum.

~ Mayor Munsey also referred toc the contract in 1964 between the town
¢f Peterstown and Red Sulphur Public Service District which transferred

o : T

PUBLIC - EZRVYICE COMMIBEION
= QOF WEST YIRatNiA




o e

~peration and maintenance of the town's combined sewer and waterworks to
a2 district. In that agreement Red Sulphur Public Service Districe
aureed not to extend the system beyond the outside boundaries of the
same as shown on the present plans without the consent of the Town of
Peterstown unless required to do so by the Public Service Commission.

Fis claim that- this provision barred the merger in this case Was
a'equately answered by the ALJ in the recommended decision. It shoulas

b- emphasized, however, that this contract provision conflicts with the .
piovisions of Code 516 13a-2, which provides that a district may not

enter inte any agfeement contract or covenant that infringes upon,
impairs, abrldges or usurps the duties, rights or powers of the county
crmmission, set forth in that article, or conflicts with any provision
cfi that article. It should alse be added ‘that the contract itsels
r2cognizes the power of the -Public Service Commission to order additions
=~ the Red Sulphur Public Service District system.

The Public Service -Commission will not revise, modify or reverse an

‘Administrative 'Law Judge's Decision unless the findings therein are

arbitrary, unjust, contrary to the evidence' or .unsupported by the

evidence, B&0O Railrocad v. Public Service Commission, 99 W.Va. 670, 130
S.E. 131 (1925); Welrton Ice and Coal Supplv Compahy v. Public Service
Commission, W.Va. 240 S.E.2d 686 (1977); Virginia Electric and

Power Company, __  W.Va. ___ 242 S.E.2d 698 (1978) or the decisdion is
tased on a mistake of. law or a misapplication of legal principles,
treston County Light and Power Company v. Public Service Commission, 297
£.Supp. 759 (S.D. W.Va. 1969); Atlantic Grevhound Corporation v. PsC,
132 W.Va, 6350, 54 S5.E.2d 169 (1949); or the decision 1is contrary to
T-mmission practice or policy, Mac's Wrecker Service, Inc., M.C. Case
o, 3358 (1979); Washington 0il Company, Case No. 80-210-G-X, 68 ARPSCWV
©. 573 (198l1). See Pauley, M.C. Case No. 21783-C (1984); Bartram, M.C.
Case No. 21891 (1983). '

Upon mature consideration of the matters raised by the exceptions,
in review of the Administrative Law Judge's Decision and supporting
racord, we are of the opinion that the Administrative ULaw Judge's
- findings are supported by the record and the dec;szon is rendarnd in

"“cordance with the applicable. law. :

EINDINGS QF FACT

1. The Llnd51de area of Monroe County is currently without modern

vublic water utility service and a significant number of private wells
in the region are contaminated with coliform bacterla from septxc tanks
(Tr., p.21). .

2{ The .Red Sulphur Public Service Dlstrlct has been notified by
"h.e State Department .of Health that gquality problems from dits spring
water source must be solved by establishing a full treatment system
{Tr. Pp. 28-30).

3. The problems of both systems can best be solved by a unlfled
fublic Service Distrfict (I; PpP-26-33).

: CONCLUSION OF LAW
The recommended dec1sion should be affirmed.

. QOHDER
IT IS THEREFORE. ORDERED that the recommended decision of June 12,
,991 be and it hereby\is afflrmed as a final order of the Commission.

e
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tr 15 FURTHER ORDERED that the ’Executive. Secretary - ©f the

P

,”j“ited States Certified Mail return receipt re lested
Sommission Staff bY hand delivery. . P a and upon. the

a True COPY: Teste:

r

fxacutive ecretary

i

wmission serve a copy of this order upon all parties of interest Dy
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Monroe County Commission
Regular Session
June 4, 2003

State of West Virginia:
County of Monroe:

At a regular meeting of the Monroe County Commission called after notice and posting
on the front door of the Courthouse of Monroe County, more than 48 hours prior to said
meeting, being held on the 4th day of June 2003 at 9:00 am, with Dr. Craig Mohler,
President and Oliver Porterfield and Franklin Campbell, Associate Commissioners,
present. Also present was Donald J. Evans, County Clerk,

‘o Entertain Public Hearing | | P
‘Commissioners held their second of three public hearings on an-ordinance resiricting B
nudity or semi-nudity in the County. No one from the public attended this hearing.
Commissioner Porterfield made a motion to approve the second reading of this ordinance.
Commissioner Campbell second the motion. Vote was unanimous. Comrmnissioners will
hold their third and final hearing on this matter at their July 2, 2003 meeting.

Jeff Dillon, 911 Director, appeared before Commissioners concerning a couple of issues.
Jeff told Commissioners that the 911 Center was in need of three generators to use in a
power outage. Dillon explained that the present generator used to provide back-up power
at the 911 Center no longer operable and wouldn’t be cost effective to repair. In addition,
Dillon said he needed a generator for the tower site at Bickett’s Knob and the new site
near Peterstown. Dillon provided Commissioners with cost estimates of the generators
needed; Two 6kw generators for each of the tower sites and one 12kw generator for the
911 Center, for a total cost of $7,799.97. Jeff said he obtained this price from Northern
Equipment in Salem, VA. Dillon said this was the cheapest price he found and he would
go to Salem and pick the generators up to save freight. Commissioner Campbell made a
motion to approve this request to purchase three generators and to pay for these out of the .
General County Fund. Commissioner Porterfield second this motion. Vote was
URANITous. :

Famls . . ,

Commissioners held a second public hearing on a proposed Farmland Protection Program
fer Monroe County. This program would voluntarily allow farm owners to place an
easement on their property prohibiting any future subdivision of the property. The
easement placed on the property would last forever and is a strictly volunteer program.
The County Farmland Protection Board will decide which properties would be eligible
for these easements by a point process. The County Commission also has an option to
place up to an additional $2.20 per $1,000.00 transfer tax on real estate sold in the

- County. This tax can be used to purchase easements. Those in attendance were Jeffry




Pritt, Bill Shiflet, Rod Graves, Warren Fllison, Dewey V. Broyles, ('lark Thacker from
Greenbrier County, Frank and Ruth Taibott, Vernon Hayslette and Tad Jones. Pritt,
Shiflet, Graves, Ellison, Broyles, and the Talbott’s spoke in favor of the prograrmi. Tad
Jones was not in favor of the prograri. Jones felt the implementation of the program
would timit growth in the County. Thacker made no comment and Hayslette said
Greenbrier County Commissioners were considering this program and he was not in favor
of the plan. After providing everyone in attendance with an opportunity to speak,
Commissioner Porterfield made a motion to adopt the Farmland Preservation Program for
Monroe County and place an additional $2.20 per $1 1000.00 of value transfer tax on real
estate sold, and for the tax to g0 into effect September 1, 2003. Commissioner Campbell
second the motion. Vote was unanimous. '

WORKAWY. o
Bill Loop, Executive Director for WORKAWYVY, appeared before Commissioners. Loop

said new legislation has realigned funding sireams for the program. As part of these . -
changes, Loop said WORKAWY was searching for new funding sources. Mr. Loop said
WORK4AWYV needed a pool of money to focus on local businesses, especially for training.
1oop said their goal was $250,000.00 for the counties in this region covered by
WORKAWY. The request for Monroe County was $9.500.00. Commissioners had
previously budgeted $2500.00 in the 2003-04 budget. The State Auditor recently told the
County Clerk that the County should finish this fiscal year with about a $100,000.00
surplus. Commissioner Porterfield made a motion for the County t0 fund an additional
$2,500.00 to WORIKAWY for this program. Commissioner Campbell second the motion.
Vote was unanimous. Loop personatly assured Commissioners that Monroe County
would get a great return 0D this investment. Commissioners thanked Mr. Loop for .
attending their meeting and thanked him for the job WORKAWYV was doing in Monroe
County. '

Cindy Shiffer and Frank Beum, District Forest Rangers for the US Forest Service in
Blacksburg and New Castle, appeared before Commissioners. These individuals shared .
the revised forest plan with Commissioners that was presently out on public comment.

The County Clerk notified Commissioners that the bank closing for the Monroe Health
Center Satellite clinic near Peterstown is scheduled for Friday at 12:30 pm at the Health
Center in Union. Health Center representatives requested Commissioners attend this
closing. :

The County Cletk notified Commissioners that the annual audit report for the Magistrate
Court for year ending Jung 30, 2000 is now on file if they wish 10 review it

BF Goodrich




Commissioners were notified by Greenbrier Valley Economic Development officials that
they were trying to secure funding to construct an access road at BF Goedrich.

The County Clerk notified Commissioners that the County has received a settlement from
the WV Board of Risk and Management Insurance Company for the recent lightning
damage at the Courthouse in the amount of $14, 411.50.

Gap Mills Public Service District :
Commissioners discussed making an appointment to the Gap Mills PSD to replace
William Hurt who recently resigned. Commissioners took no action as they plan to speak
with current Gap Milis PSD members before making such appointment.

#Red Sulphur Public Service District :

Commissioners discussed appointing a replacement to the Red Sulphur PSD to replace

Paul Ball, Jr., who recently passed away. The County Clerk told Commissioners that

Charles Reed had called him advising that he would be interested in serving on the board. i
- Commissioner Campbell said that John Porterfield is also interested in serving. '

Commissioner Campbell then made motion to appoint John Porterfield to the Red

Sulphur PSD Board of Directors. Commissioner Mohler second the motion. Motion

carried 2-0 with Commissioner Oliver Porterfield abstaining, since he is a brother to John

Porterfield. '

Iuyenile Justice and Delinquency Grant

The County Clerk notified Commissioners that he has received notice that the County has
been approved for a Juvenile Justice and Delinquency Grant for niext year in the amount
0f $22,000.00. These funds are to pay the salary for the Prevention Resource Officer at
James Monroe High School.

Auditor :

The County Clerk notified Commissioners that the State Auditor has completed the audit B
for year ending June 30, 2002. The Auditor also told the Clerk that the County should b
finish this fiscal year with a $100,000.00 surplus. G

At the request of Debra Dalton, Fiductary Commissioner, Commissioner Campbell made
a motion authorizing fiduciary commissioners to require estates post a bond in the event
of an estate dispute when such estate is referred to a fiduciary commissioner.,
Commissioner Porterfield second the mation. Vote was unanimous. Dalton expressed
concern that she was not receiving adequate compensation when she is involved in
settling estate dispute. '




Waiteville Roads

Commissioner Mohler stated that he had recently met with Department of Highway
officials at the district office in Lewisburg. DOH officials told Mohler that County Route
17, located in Waiteville, was due to be put out for a re-paving bid this summer. Mohler
said Waitevilie residents seemned ok with this. '

The Couaty Clerk notified Commissioners that the WV Division of Highways will hold
an informational public meeting on June 26 at Peterstown Elementary cafeteria on the
proposed replacement of the Virginia Line Bridge on the WV/VA border at Peterstown.
Scheduled in 2 workshop format, the meeting will allow citizens to ask questions and
state their views an opinions on the proposals. Commissioners had previously asked the
Division of Highways to replace this bridge. -

g : _
Commissioners fook no action on a request from Springfield Care Center for the County
to issue mortgage bonds. The Prosecuting Attorney had a couple of questions and was to
fhave an opinion prepared by today but didn’t have the information ready.

)

Commissioners are waiting on an opinion from the Prosecuting Attorney before acting on

a request from the Division of Highways foran casement located at Maire near the
Summers/Monro¢ County line.

Commissioners announced that a new company called M-Stone will open i'n Fountain
Springs Industrial park near Peterstown. M-Stone is owned by Matt Mann of Peterstown
and he plan to manufacture a rock type substance, used on homes, foundations, etc. Mann
said he initially plans to employ 410 6 peopie. o

With a projected surplus of $100,000.00 at the end of this fiscal year, Commissioner
Campbell made a motion to give alt non-elected employees, both part and full time a3%
pay increase, effective July 1, 2003. Commissioner Campbell second the motion. Vote
was unanimous. County Commissioners did not originally fund a pay increase in the
2003-04 budget, as they were unsure if the County would actually have a surplus.

As noted as last month’s meeting, Public Employees Health Insurance premiums will
‘ncrease effective July 1, 2003 The premium for a family plan will increase
approximately $82.00 per month, per employce. Those with single coverage will see a
$72.00 increase. Commissioner Porterfield made a motion, due to the fact the County
should have a $100,000.00 surplus at the end of this year, for the County to pay the

O ———




increase in the insurance premiums for employees. Commissioner Campbell second the
motion. Vote was unanimous. The County presently pays 50% of the total premium for
family coverage and 70% of the premium for single coverage for full time non-elected
employees, ' '

Dental Insurance . _

The County Clerk notified Commissioner that the yearly dental insurance premium for
county employees will increase by $528, for all employees, effective July 1, 2003.

Commissioner Porterfield made a motion for the County to pay for this increase.
Commissioner Campbell second the motion, Vote was unanimous,

Worker’s Compensation
The County Clerk notified Commissioners that the County’s Worker’s Compensation

© premium percentage has increased from 0.251 to 3.0. Commissioner Campbell made a - __
motion to do a budget revision after July 1, 2003, placing an additional $1700.00 in the v !
Worker’s Comp line item: to cover this increase. Commissioner Porterfield second the ?

motion. Vote was unanimous. -

Commissioners have received several complaints from residents in the Orchard Addition,
near Peterstown, concerning barking dogs. Residents stated that Heath Hyatt owns
several coon dogs and the dogs bark throughout the day and ni ght, causing a public ‘
nuisance. Commissioners authorized the Dog Warden to go and speak with Mr. Hyatt and

ask him to make other arrangements for the boarding of his dogs. Commissioners agreed

that if Mr. Hyatt doesn’t make other arrangements, they will proceed with the

implementation of a public nuisance petition against him.

Retirement

The County Clerk notified Commissioners that the employers contribution for the Public .

Employees Retirement System has increase from 9.5% to 10.5%, per employee.

Commissioner Campbe!l made a motion to place $6,200.00 in the retirement line item to

fund this increase. Commissioner Porterfield second the motion. Vote was unanimous.

Budget 03-04 ‘

In addition to the above noted appropriations, Commissioner Campbel! made a motion to

revise the 2003-04 budget to fund the following: ‘

$2500.00 to WORK4AWYV '

$6,000.00 to hire a part time person to promote tourism in the County.

$8,000.00 to purchase three generators for the 911 Center

$2,000.00 for office furniture for the County Clerk’s Office for his additional employee

who will start July 1, 2003, and to replace the remaining $57,872.00 in the Contingency
i Fund. Commissioner Campbell second the motion. Vote was unanimous.




: el W .

The County Clerk notified Commissioners that Region I Planning and Development
Council has submitted the grant application to Small Cities Block Grant Program for the
Greenville/Wikel Water Project.

Jennifer Dent

Jennifer Dent, Assistant Prosecuting Attorney for the County notified Commissioners
that she was resigning her part time position to accept a full time position in Greenbrier
County. Dent thanked Commissioners for their support and said she really enjoyed

working in the County. Commissioners thanked Dent for the work she had done on behalf

of the County and wished her well in her new job.

o 1
James Mann

Brian Keith Carter
Beth A. Potter

David W. Waddell

Estates Approved

Estate of Effie Humphreys Sibold by June Nichols
Estate of Rosemary Cook by Paul D. Cook

Bstate of Gladys Arthur by Arnold E. Arthur

Estate of George W. Mann by Patricia M. Pitzer
Estate of Onva T. Cantrell by Linda M, Crawford

uardianshy 2

Guardianship of Logan Redman, now an adult, by Loretta Benham, guardian

It is ORDERED that all orders and proceedings had before the Clerk of the Monroe
County Commission for the month of May 2003 be approved and confirmed.

Adjournment Order
Commissioner Campbell made a motion to adjourn at 4:05 pm. Commissioner Porterfield
second the motion. Vote was unanimous. It is ORDERED that the Court be the same is

~ hereby adjourned until regular session on fuly 2, 2003,

Dr. Craig Mohler, President




STATE GEwEST VIRGINiA,
ﬁaum*v OF MONROE, TOWIT:
f, DONALD . EVANS, Clerk of the County Commission
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day of E}l"&

| CLERK
MONROE cd’um COMMISSION
BY Deputy




Monroe County Commission
- Regular Session
October 1, 2001

State of West Virginia:
County of Menroe:

At a regular meeting of the Monroe County Commission called after notice and posting
on the front door of the Courthouse of Monroe County, more than 48 hours prior to said
meeting, being held on the 1st day of October 2001 at 9:00 a.m. with Oliver Porterfield,
President, Dr. Craig Mohler and Franklin Campbell, Associate Commissioners, present.
Also present was Donald J. Evans, County Clerk. :

Brandon Mitchell

Clara Mitchell appeared before the Commission requesting that Valerie Comi be
appointed as gnardian for her minor son, Brandon Mitchell, age 15. Ms. Mitchell advised
Commissioners that they lived in Summers County and her son Brandon wanted to live
with her best friend, Valerie Comi, who resides in Monroe County. Commissioner
Mohler made a motion to appoint Valarie Comi as guardian for Brandon Mitchell,
Commissioner Campbell second the motion. Vote was unanimous. Brandon will attend

James Monroe High School.

Sherif's Deputs

- Comumissioners met with Sheriff Gerald Bland and all his deputies concerning the
nurnber of police cruisers that have been totaled in the last two or three months.
Commissioners recently received 2 letter from William Guy, insurance agent for WV
Board of Risk, the County’s insurance carrier. Mr. Guy stated that “if the frequency of

.accidents of accidents continues, the County Commission is looking at a phenomenal
increase in insurance premiums”. Commissioners said they have had reports of deputies
traveling at a high rate of speed. Sheriff Bland said they when they receive a call, they

- will get to the scene as soon as possible. Commissioners asked the deputies to drive

responsible and to be careful, and asked the Shenf_f to develop a policy in reference to

depuues operating a police cruiiser. -

Reed VanDenberg, Marti Marshall and Judy Azualy appeared before the Commission
providing an update of the Rural Mountain Alliance, formerly RUMCAB.

ndside Sewer Project Funds ™ |

Commissioners recently advertised for interest bids on funds they have on deposit with

BB&T. These funds are designated for the Lindside Sewer Project and total

$1,039,000.00. Interest bids were received from the Bank of Monroe, First National Bank

: of Petestown and BB&T. The Bank of Greenville declined to place a bid. The Bank of
_ Monroe’s bid was 2.75% for the total of funds, First National Bank of Peterstown’s bid

i
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was 2.5% on $250,000.00, and BB&T’s bid was Fed Funds target rate minus 15 basis
points on the total of funds. Commissioner Campbell made a motion to deposit
$250,000.00 with the First National Bank of Peterstown and the balance with the Bank of
Monroe, with the stipulation that each bank pledges security for these funds.
Commissioner Campbell second the motion. Vote was unanimous.

Gap Mills Post Office

At the request of Stephen Capaldo, Commissioner Campbell made a motion to adopt a
resolution requesting that a plaque be placed in the Gap Mills Post Office dedicating the
building in honor of Andrew S. Rowan. Commissioner Mohler second the motion. Vote
was unanimous. Capaldo is working with Senator Rockefeller Congressman Rahall and

the US Postal Service on this project.

.Lawrence Bradley

Commissioners reviewed a letter from the Monroe County Health Department concerming
a trailer park owned by Lawrence Bradley, located near Peterstown. The Health
Department advised Commissioners that the Health Department voted not to renew Mr.
Bradley’s trailer park permit, which expired September 30, 2001. Commissioner Mohler
spoke with Sue Rosshirt from Greenbrier Housing Authority by phone this day. Ms. i
Rosshirt advised that the Housing Authority can provide housing vouchers to those
individuals who live in this trailer park. Commissioners will speak with Prosecuting
Attorney Rod Mohler to discuss this matter further. '

Cellular Teiephone Towers

Commissioner Mohler made motion stating that any new construction of a cellular phone
tower or communication related tower, or any variance to an existing tower in Monroe
County, must be approved by the County Commission. Commissioner Campbell second

the motion. Vote was unanimous.

Stephen Capaldo _

Commissioners reviewed a request from Stephen Capaldo asking the County
Commission for $250.00 to go toward the purchase of a roadside marker. This roadside
marker will have “Gap Mills” on one side and “William Jackson Humphreys” on the
other side. The total cost is $1500.00. Capaldo received a grant from the State of West
Virginia in the amount of $750.00. Commissioner Mohler made a motion to deny this
request due to present budget restraints. Commissioner Campbell second the motion.
Vote was unanimous. Commissioners appreciates all the work mr. Capaldo has done on

this project.

Denais Sibold/Red Sulphur Piblic Service Distri _

Commissioner Campbell made 2 motion to re-appoint Dennis Sibold to the Board of
Directors of the Red Sulphur Public Service District. Commissioner Mohler second the
motion. Vote was unanimous. Commissioners asked the County Clerk to send Sibold a
letter advising hum that the Comrmssmn expects his cooperation on this board with other

Ve ooy

members : , "




t 1 tate
Commissioners discussed the Dorothy Richardson estate with Prosecuting Attorney Rod
Mohler. A few months ago, the final settlement of Ms. Richardson was presented to the
County Commission for approval. Commuissioners did not approve this accounting until
they consult with the Ethics Commission and inquire if the Sheriff can accept a fee for
serving as an executor of an estate. Commissioners discussed this matter further on this
day with Prosecuting Attorney Rod Mohler. Mohler will seek an opinion from Judge
Irons and report back to the Commission.

The County Clerk notified Commissioners that the renovations have been completed by
Duane Miller Construction Services. The floor and ceiling were replaced and funding was

provided through a grant from the State of West Vlrguua

Division of Labor : :

County Clerk Donnie Evans advised Commissioners that he had spoken with Bob Allen,
the Commission’s attorney representing them in a lawsuit with the WV Division of
Labor. Evans asked Allen if the County should proceed with this lawsuit or settle the
matter. Allen said he would review the matter and get back with Evans.

Elizabeth Kountz, Magistrate.Court Clerk appeared before Comimission requesting an air-
conditioner for the Magistrate Office. Kountz said the present air conditioner no longer
works and is about 20 years old. CqmmiSsioner Mohler made a motion to approve this
request. Commissioner Campbell second the motion. Vote was unanimous. '

Red Sulu] ‘¢ Service Distri

Commissioner Campbell made a motion to authorizing the Red Sulphur Public Service
District to extend their lines into Summers County, if necesqary Commissioner Mohler
second the motion. Vote was unanimous.

i

Magistrate Office — ' |
Arthur Angus, Security Officer from the WV Supreme Court of Appeals recently advised
Commissioner that “half doors” nezded to be installed at the Magistrate Office. This
would allow the bottom half of the door to remain closed and the top half to remain open.
This measure would prohibit citizens from entering the office, but employees could still
talk to these individuals. Magistrate Clerk Elizabeth Kountz told Commissioners on this
day that they didn’t.want these doors installed. The County Clerk will speak to Mr.

Angus and discuss this matter further.

Sinks Grove Property
Commissioners discussed the possibility of sellmg property in Sinks Grove that the
County owns. Commissioners asked the County Clerk to send a letter to all reglstered

voters in the Sinks Grove precinct and notify them that they will hold a public hearing on

- -
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this matter before making a final decision to sell the property. This hearing will be held
on October 24, 2001 at 7:00 p.m. at the Courthouse. A notice. Wlli.also be placed in the
local newspaper notifymg the public of this hearing.

 Peterstown Bridge

The County Clerk said Danny Evans from the Department of Highways recently called
the District Office to check the status of replacmg the Peterstown Bndce Evans said
there was no new discussion on the matter.

EQ]g'glg Crusiers -
Deputy Joe Galuszek notified Comzmssmners that the new police cruisers will arrive this
Wednesday.

' Comrmissioner Mohler made a motion to approve drawdown #5 for the Lindside Sewer

Project in the amount of $16,300.00 payable to Pentree Inc. for engineering services for -
the Lindside Sewer Project. Commissioner Campbell second the motion. Vote was

Unanimous.
Bicentennial Seal .
Commissioner Campbell made a motion authorizing the County Tourism Bureau to use

the County’s Bicentennial Seal. Commissioner Mohler second the motion. Vote was
unanimous. : '

Qﬂmﬂﬂs‘

. Commissioner Mohler made 2 motion anthorizing the County Clerk to péy all of the

County’s delinquent bills, excluding Regional Jail bills, but further authorized him to pay

- the January Regional bill. Commlssmner Campbell second the motion. Vote was

unammous

Raymond Daugherty Estate

Commissioners reviewed an opinion' from H.L. Sarver, Jr., fiduciary commissioner, in
reference to the Raymond Daugherty estate. William Daugherty, son of Raymond
Daugherty, objected to the final settlement of Raymond Daugherty. The County
Commission referred the estate to Mr. Sarver. Mr. Sarver stated that he has reviewed the

estate file and spoke with Betty Daugherty, executrix of the Raymond Daugherty estate.

‘M. Sarver felt that in his opinion, Ms. Daugherty has done all that is required n the

settlement of this estate. Based on Mr. Sarver’s opinion, Commissioner Mohler made a
motion to approve the final settlement of Raymond Daugherty. Commissioner Campbeli
second the motion. Vote was unanimous. :

e e T e

B . ved . _
- Verner Riffe Emogene Allen * First Union National Bank
.Marshall Vanscoy  Tasha Miller e Dewey Ashley

Tasha Miller o Dewey-Ashley Coy Burns
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ADJQURNMENT OHDER: .
IT IS ORDERED THAT THE COURT BE AND THE _SAHE 15 HEREBY ADJOURNED UNTIL SPECIAL SESSION SCHEDULED ~

¥OR DECEMBER 19, 1%97.

- B BUARE nm.zr( PRESLOENT
*t***f*t*****t**ﬁt*****t*t*ti#i***ttti‘ti***ﬁt*t***

-

STATE OF VEST VIRGINIA,

_COUNTY OF MONROE, TO VIT:

AT A SPECIAL SESSION OF THE HONROE COUNTY CONMISSION CALLED AFTER MOTICE AMD POSTINC OGN THE
FRONT DOGR OF THE COURTHOUSE OF MONROE mﬂm HOZE THAN 68 HOURS PRIJH 0 SALD HEETING, BEING HELD
O THE 19TH DAY OF DECEMBER, 1997 AT 9:00 A. M. WITH Uﬁw! HILm. PRESIDENT, DR. CRAILC HOHLER AND
OLIVER ?URTER?IEUJ. ASSOCIA‘!‘B COMMLSSLONERS, mzsm

Ths purposs of this meeting wes to resppoint Bob Yillimsss of Lindside, to the Red Sulphur Public Service
District, sad to prepars & grant So the Federal Esergency Msnagement sgency (R.E.H.A.) in refecrence to
flaod damage tHat ocoured Ln the flood of 19%6. '

RED SULPHUR PURLIC SERVICY DISTRICT - BOB HILLI.AHS:V'

Oliver Porterfield mede & mation to re-appoint Boh WLlLlsms of Lludside, xa z wewber of tha
Red Sulphur Public Service Diatrict. Dr, Craig Hohler second the metien. Yote was unanizous.

FEDERAL IMERGENCY MANACEMENT ACENCY {F.E.M.A.)}:  PREAMA HICHLANDER - JESSE ARTHUR:

The County Comminzion diacussed two applicetions thet had been filed with the County Claxk in
refersnce to request a buyout of thelr property scd so slevation of another residence. Thess fwo
spplicants were Dreama Colessn (Highlander) and Jezze Arthur, both of Gien Aay, near Aldersou.

Ms. Coleman applied to heve her property bought by F.E.H.A. snd Mz, Arthur had spplied to have his
property elevated. Coumisslon trsveled to Alderson and viewed Mz, Colemsa's proparty and agresad

to submit am applicstiocn to F.E.K.A. on her behalf for & buyout prics of §12,600.00. Commissioners
sdjourned snd agreed to mest on Honday, Decamber 22, 1997 st 9:00 s.m. and discusy Mr. Arthur applluticm,
#aod complete their spplication to F.E.R.A. K

ADJOURNMERT ORDER: .-
IT IS GRDEREY THAT THE COURT AR AHD THE SAME IS H ADJICURNED UNTII. SPFECTAL SESSION SCHEDULED
FOR DECIMBER 12, 1997.

ti’t*iit*i!**ﬁ*ﬁ***t***w*t***********ﬁ***ii******tt

STATE OF WEST VIRGINLA,
COUNTT OF MONROE, TO WIT:

AT A SPECIAL SESSION OF TME MOMROE COUNTY COMMISSION CALLED AFTER ROTICE AND POSTING OF THE
FRONT DOOR OF THE COURTHOGSE OF MONROE COUNTY, MORE THAX 53 HOURS PRIOR TO SAID NEETING, SEING NELD
ON THE 22HD DAY OF DECEMBER, 1997 AT 9:00 A.M. WITH DUANE NILLER, PRESIDENT, DR. CRAIC MQHLER AND
OLIVER PORTERFIELD, ASSOCIATE COMMIFSIONERS, PRESENT.

FEOERAL FMERGENCY MHAGEHBW Aczm::n

The purpose of this weeting was to prepaza & grant nppltcat.ion to the qu-:ll !nrzency Hansgement
Aguncy (F.L.M.4.) Two spplicants from the Glen Ray acec applled for F.E.M.A. fimding. They were
Dreams Highlander and Jesse Arxthur. Hi. Highlander wants to bave his house elevated. Commiszsion
vorked on prepering this applicatfon snd decided to get Nr. AL Lisko, from State Offlice of Esexgency
Sexvices to sasigt them with the completion of thia sppuutiun. It ix due in Charleston by Decesber
31, 1997, .

ADJODANMENT QRDER:

" IT 15 ORDERED THAT THE COURT BE AND THE SAME IS HERERY ADJOURNED UNTIL RECULAR SESSION SCEEDULED

FOR JANUARY 5, 1998. . MM

TUARE MILLER, PRESIDENT
*i****t*ﬁ*ii‘**it****ttt*t****i***ti**t****ii*i‘it**i*

STATE OF um'vmmp. B
COUNTY OF MONRQE, TO WIT: R ‘

KT A RECULAR SESSIOH OF YHE MONROE COUNTY COMMISSION HELD IN AND FOR THE COUNTY OF MONROE AT THE
COURTHOUSE ON THE STH DAY OF JANUARY, 1998 AT 9:00 A.M. WITH DUANE MILLER, nzsmm, DR. CRAIC MOHLER
AND OLIVER PORTERFIELD, ASSOCIATE GONMISSIONERS, ERESENT.

ERESID'B!T “ VICI—?RESIBEH’!: : . R

Duane Miller made a motfon 'ts eppatnt Dr., Craly Mohier aa President of the County Comaizaion for
the year 1998. Ollver Porterfleld second the motion. Wotion carried 2-0 with Commizsionsr Mohlex

N







OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA,
COUNTY OF MONROE, TO WIT:

I do solemnly swear that I will support the Constitution of the
United States and the Constitution of the State of West Virginia, and that [

will faithfully discharge the duties of the office of __MEMBER 2p surpwmm
to the best of my skill -

PUBLIC SERVICE DISTRICT -

- and Judgmexllt SO HELP ME GOD)

_ROBERT WILLIAMS SR.

Subscribed and sworn before me, in said County and State, this

2 dayof /‘44;/ 19 77

My Commission expires J anc b IR

@;ﬁ; g:u

NOTARY PUBLIC

WEST VIRGINIA, IN MONROE COUNTY CLERK'S OFFICE
d 19_2¢ ,at__ /-33 £m. |

 This oath was this day presented in this ofﬁce and together with the
certificate thereto annexed is admi orecord. -

llwﬂ D < gﬁv .

Donald J. Evagé, Clerk of the Monroe

County Commission :

STATE OF WEST VIRGINIA
-~ COUNTY OF MONFIOE, TO wiIT:

- L. DOMALD 4. EVANS Clork of
y | the County Com
. utMcnmeCoumy du}mmb;m-ﬂr«mmwmga?hgmdmhl:;zt |

mmexedwriﬂngl.ee!mseopyda a3 found of

record in this ofﬂc& Jr@;&(__.ams Mo 22" ripegsMo._o24¢
Ghvan under v ha arr:m::.smwnunlssimwsma
B

T =28 dayat__7)

{J

o Moyﬂpg o0 3 W CLERK
By M
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ONROE DOy

CATH )

3‘3‘-551.?:{5351 Ej;;lfjiszz;.vkid ;

Ingh #: 15808
fionk/Face: S i M-
Recd/Tax: 30
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA,
COUNTY OF MONROE, TO WIT:

1 do solemnly swear that I will support the Constitution of the
United States and the Constitution of the State of West Virginia, and that T
will faithfully discharge the duties of the office of _ BOARD MEMBER OF THE
RED SULPHUR PUBLIC SERVICE DISIRICT fo the best of my skill and judgment

SO HELP ME GOD.,

, Subscribed and sworn before me, in said County and State,
this /! dayof JuNe 20063

My Commission expires: ] AN . b 20/3

T~ oFCALSER -
P NOTARY PUBLIC ) TN 0.,44/
ﬁ._-'. k “ kY STATE OF WEST VIRGINIA ..
BT E N o8

4
}
{ p
o NOTARY PUBLIC

P. Q. Box 350

Urion, Wy 24983 4
My commBsian expies Jan, 6, 2013 3

P e T A e R

STATE Uk vyeo T vinilvA,
COUNTY OF MONROE, TOWIT.

1, DONALD J. EVANS, Clerk of the County Commission
of Menrae County, do hereby certify ihat the foregoing and hereto
annexed writing o a trug.copy of a as found of
record at this office ir&zé_ Bock No. 2 at Page No. (3.6

j{i‘wen under my-hand aid commission ynta {his
d Yi&s, . ]

ay of aLy




OATH OF OFFICE AND CERTIFIC A5 Es:

STATE OF WEST VIRGINIA
COUNTY OF MONROE, TO WIT:

I do solemnly swear that [ will sasppart the Constitution of the
United States and the Constitution of the State of West Virginia, and that | _
will faithfully discharge the duties of the office of Boasd Menbes S
Reod Sulghur Public Seavice Distercd to the best of my skill :

and judgment SO HELP ME GOD. , -
T 4/4/%,@,

‘Subscribed and sworn before me, in said County and State tlus
/0 day of - OCJ[ 15 ool

My Cpmmsss:on expires G- R 22D

P S e A I'%; . .
+

_ROoTAL Y YRt
ETATE DFWEST IRGIAL
LYDIA B, HUFEMAN
HUHRCE CO. COMMUSSIN

P. 0. 20 36

UNION, W 2023

NOTARY P C

o 38, EHE

Pl oo Y e Tt iy,

WEST VIRGINIA, IN MONROE COUNTY CLERK'S OFFICE
' O 2oor,8__yips gm0

This oath was this day presented in this office and together w11h the
- certificate (hereto annexed is adzm ted to record.

Donald I. Evans, C¥rk of the Monroe
County Comumnission

TGS UF SanBy Viinw
COLERY OF MEAROE, T0 il

L BOELD § EWANT i s s AT SePin
G iETte Cinmty, oo hereby oeriy Sal g forsging Sod b
aeedesinba c‘h_.ﬂié‘?‘ o A -
mmm hg A e 58 Pego Mg, L2 o 528
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RULES OF PROCEDURE

RED SULPHUR PUBLIC SERVICE DISTRICT

ARTICLEI

NAME AND PLACE QF BUSINESS

Section 1. Name: RED SULPHUR PUBLIC SERVICE DISTRICT.

‘Section2.  The principal office of this Public Sérvice District will be located at Rt.
219, 200 Market Street, Peterstown, Monroe County, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circles
between which circles shall be inscribed Red Sulphur Public Service District, and in the center "seal” as
follows:

Secnon 4: The fiscal year of the DISUZ‘ICI shall begin on July 1 of each year and shall end
on the following June 30.

ARTICLE I

PURPOSE

 This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended (the ' Act")

‘CHS35128.1 = . . ‘ - Tt _ 16




ARTICLEIT .

MEMBERSHIP

Sectionl. - The members of the Public Service Board of this District shall
be those persons appointed by The County Commission of Montoe County, West Virginia,
or otherwise appointed pursuant to the Act, who shall serve for such terms as may be
specified in the order of the County Commission or otherwise. : :

Section 2. - Should any member of the Public Service Board resign or

otherwise become legally disqualified to serve as a member of the Public Service Board, the.

Secretary shall immediately notify the County Commission or other entity provided under the

Act and request the appointment of a qualified person to fill such vacancy. Prior to the end
‘of the term of any member of the Public Service Board, the Secretary shall notify the County

Commission or other entity provided under the Act of the pending termination and request
. the County Commission or other entity provided under the Act to enter an order of
-appointment or re-appointment to maintain a fully qualified membership of the Public Service
- Board. :

i

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this District shali
hold regular monthly meetings on the third Tuesday of each month, at such place and hour
- as the members shall determine from time to time. If the day stated shall fall on a legal

holiday, the meeting shall be held on the folowing day. Special meetings of the Public
Service Board may be called at any time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Public Service Board of the District,
2 members shall constitute a quorum. Fach member of the Public Service Board shall have
one vote at any membership meeting and if a quorum is not present, those present may
adjourn the meeting to a later date. ‘ :

Section 3. Unless otherwise agreed, notice to members of regular
meetings shall not be required. Unless otherwise waived, notice of each special meeting of
the membership shall be given to-all members by the Secretary by fax, telephone, mail or
~ other satisfactory means at least 3 days before the date fixed for such special meeting. The

notice of any special meeting shall state briefly the purposes of such meeting and the nature -

of the business to be transacted thereat; and no business other than that stated in the notice
or incidental thereto shall be transacted at any such special meeting.
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PUBLIC NOTICE OF MEETINGS

-Section 4. Pursuant to Section 3, Article 94, Chapter 6 of the
West Virginia Code of 1931, as amended (1999 Revision), notice of the date, time, place and
agenda of all regularly scheduled meetings of such Public Service Board, and the date, time,
place and purpose of all special meetings of such Public Service Board, shall be made
available, in advance, to the public and news media {except in the event of an emergency

requiring immediate action) as follows: :

"CH535128.1 -

._ A.  Regular Meetings. A notice shall be posted and maintained by the
Secretary of the Public Service Board of the Public Service District at the front
door or bulletin board of the Monroe County Courthouse and at the front door
or bulletin board of the place fixed for regular meetings of the Public Service
Board of the date, time and place fixed and entered of record by the Public
Service Board for the holding of regularly scheduled meetings. In addition, a
copy of the agenda for each regularly scheduled meeting shall be posted at the
same locations by the Secretary of the Public Service Board not less than
72 hours before such regular meeting is to be held. If a particular regularly
scheduled meeting is cancelled or postponed, a notice of such cancellation or
postponement shall be posted at the same locations as soon as feasible after such
cancellation or postponement has been determined.

B.  Special Meetings. A notice shall be posted by the Secretary of the

- Public Service Board at the front door or builetin board of the Monroe County

Courthouse and at the front door or bulletin board of the place fixed for the
regular meetings of the Public Service Board not less than 72 hours before a
specially scheduled meeting is to be held, stating the date, time, place and
purpose for which such special meeting shall be held. If the special meeting is
cancelled, a notice of such cancellation shall be posted at the same locations as
soon as feasible after such cancellation has been determined. _

ARTICLE V

OFFICERS

Section - The officers of the Public Service Board shall be a
Chairman, a Secretary and a Treasurer. The Chairman shall be elected from the members
of the Public Service Board. The Secretary and Treasurer ne
Service Board, and may be the same person.

\

ed not be members of the Public




- Section 2. The officers of the Public Service Board shall be elected
- each year by the members at the first meeting held in such year. The officers so elected shall .
‘serve until the next annual election by the membership and until their successors are duly
elected and qualified. Any vacancy occurring among the officers shall be filled by the
members of the Public Service Board at a regular or special meeting. Persons selected to fill
~ vacancies shall serve until the following January meeting of the Board when their successors
shall be elected hereinabove provided. ' :

ARTICLE Vi

DUTIES OF OFFICERS

' Section I.  When present, the Chairman shall preside as Chairman at
all meetings of the Public Service Board. The Chairman shall, together with the Secretary,
sign the minutes of all meetings at which he or she shall preside. The Chairman shall attend
generally to the executive business of the Board and exercise such powers as may be
conferred by the Board, by these Rules of Procedure, or as prescribed by law. The Chairman .
shall execute, and if necessary, acknowledge for record, any deeds, deeds of trust, contracts,

* notes, bonds, agreements or other Papers necessary, requisite, proper or convenient to be
executed by or on behaif of the Board when and if directed by the members of the Board.

Section2. The Secretary shall keep a record of all proceedings of the
Board which shall be available for inspection as other public records. The Secretary shall,
together with the Chairman, sign the minutes of the meetings at which he or she is present.
The Secretary shall have charge of the minute book, be the custodian of the Common Seal
of the District and all deeds and other writings and papers of the Board. The Secretary shall
also perform such other duties as he or she may have under law by virtue of the office or as
may be conferred from time to time by the members of the Board, these Rules of Procedure
or as prescribed by law. - '

%

‘ Section 3. - The Treasurer shall be the lawful custodian of all funds of
the District and shall disburse funds of the District on orders authorized or approved by the
Board. The Treasurer shail keep or cause to be kept proper and accurate books of accounts
and proper receipts and vouchers for all disbursements made by or through him and shall
prepare and submit such reports and statements of the financial condition of the Board as the
members may from time to time prescribe. He shall perform such other duties as may be
required of him by law or as may be conferred upon him by the members of the Board, these
Rules of Procedure or as prescribed by law. '

Section4. Ifthe Chairman, Secretary or Treasurer is absent from any
meeting, the remaining members of the Board shall select a temporary chairman, secretary
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Or treasurer, as necessary, who shall have all of the powers of the absent officer during such
period of absence. '

ARTICLE VI

i

- AMENDMENTS TO RULES OF PROCEDURE

_ These Rules of Procedure may be altered, changed, amended, repealed
or added to at any regular or special meeting of the Board by a majority vote of the entire
Board, or at any regular or special meeting of the members-when a quorum is present in
person and a majority of those present vote for the amendment; but no such change,
alteration, amendment, repeal or addition shall be made at any special meeting unless notice
of the intention to propose such change, alteration, amendment, repeal or addition and a clear
- Statement of the substance thereof be included in the written notice calling such meeting.

These Rules of Procedure shall replace any and all previous rules of .
. procedure, bylaws or similar rules heretofore adopted by the District.

Adopted this Sth day of July, 2002.

07/03/02
742910.99001
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. OF WEST VIRGINIA -
. ") CHARLESTON
h
Easered by the PUBLIC SERVICE COMMISSION OF WEST VIRGINLA in the City of
Charleston on the 81k dey of May, 2002, .

CASE NO. 02-0617-PWD-CN

RED SULPHUR PUBLIC SERVICE DISTRICT,
PQ Box 697
Peterstown, West Virginia 24963,

Application for 2 certificate of convesience and necessity to canstrusy
waler systemn upgrade fucilities and waler.sysiem extension facilities 10
Pprovide water servies 1o the District's exizting water customers and X
[o extend warer tervice to an estimated 165 customers (206) potentislj
in Bazoo, Rock Carp, Cashmere, and Lindside Valley arcss of the
District of Monroe County.

WHEREAS! on May &, 2002 Red Sulpbur Public Service Distgiet,

&n application, duly vetified, for a

Commission, 201 Biooks Street, in Charlestor, West Vitginia,
. WHEREAS, Red Sulphur Pubtic Service District estimates that construction will cost
| #poroximotely $3.080,000.00. Ir is propased that the construction will be financed ax
follows: 3 USDA Rumi bhrilities Service Grant in the amoun! of $1,280,000.00; snd &
USDA Rural Utilisics Service Loan in the amount of 31,800,000.00
WHEREAS, the utiljty anticipates charging the following water rates for its Guslomers:

APPLICABILITY
Entire District Service Areg,

AVAILABILITY OF SERVICE

Available for genersd domestic, comnercial and industrial service,

METERED WATER RATES

Fimt 3,000 gallens 5 3.00 per 1,000 galiony
Neal 4,000 gailons 3 6.58 per 1,000 gallans
Next 95,000 gallons 3 6.06 per 1,000 gallons
Over 100,000 gaflons $ 5.64 per

1.00¢ gnﬂ;m "

MINIMUM CHARCE

No BilE will be rendered for Tegs than the following amounts, according to the size of the

etsr installed.
/8 inch meter . . $ . 21.00 per month
314 inch meter 3" 31.50 per month
1 inch meter 3 52.50 per month
I 12 inch matez 3 105,00 per month .
2 iney meter 5. 168.00 per month
3inch meter 3 315.00 per month
4 inch meter 3§ 325.00 per month
& inch meter $ 1,050.00 per month

MINIMUM MONTHLY BILL for 3,000 galions

DELAYED PAYMENT PENALTY :

The abeve schedule is net. On il oceounts not paid in full within twenty {207 days of

date of bill, tes percent (109%) will be #dded to the current ret charge. This delaycd-paymemt
penalty is a0t interest and is to be cotlected only ance for cack bill where it i SpprOpriate.

CONNECTION CHARGE (if appticable)

For connection to water main with connection to be imade by Distrier - $3165.00
For coancction te waler maia on project prior to construction $100.00

For connection t¢ watar nwin on Pproect after construction begins $300.00

SERVICE CONNECTION FEE

Whencver the WF;P]Y OF warter is tumed off for vialation of rules and repulations, non.
payment of bifls of traudufent use of waler, the utility may make o charge of $20.00 for
reconnection,

RETURNED CHECK CHARGE .

The District may not coflect any fee greater than that charged to it by a banking institute
and under no circemstances shall the fee collected by the Districy cxceed fifieen (315.00)
dofiars. .

LEAK ADJUSTMENT INCREMENT .

per 1,000 galions. To be used where the bill reficcts unusual consumptien, which
iributed o cligible feakage on the customer's side of the meter, This rate is used to
cof ption abave the cust 's historic usage.

324.00 per montk,

$i49
¢an be at
cateul

These rates represent the follewing projoctrelaed icTeases:

(3) INCREASE {%) INCREASE
Residential § 1385 17%
" Commercial 33636 19%

The proposed increased rates and charges will produce appreximately $153 410 annusily
in additional rEvenue, an increase of 28%,

The increases shown sre based on averages of all customers in the indicared class.
Endividaal customers may teceive iacreases that pre greater e less than average,
Furthermere, the requestad rates and charges are oniy & proposal and are subject 10 change
(increases ar decreases) by the Public Service Commission jn its review of this filing,

Pursuant 10 §24-2.11, West Vi

modificd by Commission order. Failure to timely protest or
tntervene can affect your right to protest spects of this certificare case, including any
associat=g mite increases or o participate in future proceedings, All protests or requests to
inlervene should briefly state the reason for the protest oe intervention. Requests {o infervene
fmust comply with the Commission's rules on intervention set foreh in the
Commission's Rules of Practice and Procedure. Al protests and inlerventions shoald be
addressed 10 Sandra Squire, Exccutive Secretary, P.O. Box 812, Charleston, West Yirginia
25323,

iT IS FURTHER ORDERED that if ao prelests are received within sajd thirty {30} day
period, the Commission may waive formal hearing and grant the application based on the
evidenes submitted with said application and its review thereof,

FOR THE COMMISSION .

Sandra Squire
Executive Secretary

may30-tw

25

Certificate Of Publication
244

-OF WEST VIRGINIA
TY OF MONROE. 5.5.:
Dale . Mohler, publisher of THE MONROE WATCHMAN, do certify

-annexed advertisement of |
i n.Applicacrion to Upgra
nd Water System”

tlceof%’ubllcserv ice

nase {matter) of

consecutive weeks in THE MONROE

Monroe County, West

HMAN, a newspaper published at Union,

2, beginning the 30th day of,
n under my hand this... 50 day of ...
R

£0 under my hand this

3

Notary Public

//%day ort_b}zé/&’{ )
e S e NS

commission expires on the
i

OFFICIAL SEAL
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Minute Pas K

A Red Sulphur Public Service District Page: 1
A/P Register Short for 3/17/2003 e
Jate  Vendor Description or invoice Numbers Check Amount
33 5000 ALLEGHENY POWER service 2/11 to /3/13 56.18
3 5001 AMERICAN ELECTRIC POWER Invoices , 02776859931, 02876853931, 4,373.51
COMPAN 224522341, 23808500, 82738430,
97798431
33 5003 ANALABS, INC. EFFLUENT-SEWAGE 60.00
A3 5006 ARAMARK UNIFORM SERVICE EMPLOYEES UNIFORMS 299.72
03 | 5007 AT & T SERVICES Long distance service-water plant 35.18
03 403 BOGGESS HARDWARE MISC. SUPPLIES 121.45
i3 1386 BUCK'S SERV. CNTR. SERVICE/ROTATE TIRES 113.90
03 5009 Baker Sanitary Supply Company MOP HANDLE, DUST MOP 24.75
TR&ATMENT '
03 5015 C.I. Thornburg Company 1DEC RR2PU AC24 RELAY 65.90
PIN RELAY BASE
03 915 CODY, ERVIN refund deposit & interest 100.04 .
03 5017 CONTROL EQUIPMENT 2(55) GAL. DRUM DELPAC 295.16
COMPANY FREIGHT :
_ LESS CREDIT MEMO
U3 5025 Ferguson Enterprises, Inc. Invoices 826301, 827043, 827278, 803.59
828826, 828826-1, 829009, 8239301, -
8303385
03 5030 HACH COMPANY FLUORIDE, CHLORINE, DPD , 42545
COMPOUND, ETC.
J3 2046 HARRY, CHRIS refund deposit less final bill 3243
03 902 HICKMAN, JASON refund deposit less finai bill -29.08
03 5033 HUMPHREY'S TRASH DISPOSAL TRASH DISPOSAL SERVICE 22.00
MARCH
03 5038 Jeffrey S. Feamster, CPA RECONCILIATION OF ACCTS. THRU 1,425.00
01/3
03 387 LANE, DOROTHY refund deposit less final bill 18.20
03 5045 MCI LONG DISTANCE SERVICE 5547
ALL LOCATIONS
03 5049 MISS UTILITY OF WEST FEBRUARY ONE CALL SERVICE 10.00
VIRGINIA,
03 5052 MONROE WATCHMAN Phase Ii tap fee notice 40.00
23 5046 McKenzie Lumber Company Invoices 329, 02252003 307.96
33 5055 Municipal Bond Commission bond payment 5,811.00




" Red Sulphur Public Servicé District =~ — —

.
AP Register Short for 3/17/2003 Page: 2

{Date Vendor Description or Invoice Numbers Check Amount

03 373 PETERSTOWN POSTMASTER P.O. box rent 66.00

303 5068 PITNEY BOWES, RESERVE POSTAGE FOR METER 95.00

- ACCOUNT

)03 5072 QUILL CORPORATION Invoices 9150683, 8759206 143.28

)03 5073 R. T. ROGERS OIL COMPANY, GASOLINE 1,185.30

INC. :
303 ﬂﬁWHUR PUBLIC SERVICE Invoices , , V45w g
103 5081 RURAL DEVELOPMENT Invoices , , 10,613.00
AUTHORITY .
03 5079 Robert M. Williams, Sr. Invoices 235747144, 235747144 180.84
.03 5085 SERVICE PUMP & SUPPLY, INC.  7.5HP PUMP, 460V 3,290.88
WASTEWATER PLANT

303 494 SIBOLD, DENNIS Invoices 231148079, 231148079 206.75

J03 5087 STATE ELECTRIC SUPPLY 4-scofch pads 11.70

COMPANY,

303 5080 T & E TRUCKING LOAD C-RUN STONE 197.68

303 5094 TWO WAY RADIO FEBRUARY AIR TIME 60.00

103 278 VERIZON Invoices 000047782496, 27225

000018028267, 000131569895

303 5096 VIRGINIAN LEADER 2nd wk. publication-tap fees 43.20

phase 2

103 5100 WEBCO'S SUPERMARKET VINEGAR : 7.32

Total for Run 37,048.10
Jess vorid ~136b.73

12568137
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RED SULPHUR PUBLIC SERVICE DISTRICT

Combined Waterworks and Sewerage Revenue Bonds, Series 2003 A

(United States Department of Agriculture)

MINUTES ON ADOPTION OF BOND RESOLUTION

The undersigned Secretary of the Public Service Board of Red Sulphur Public
Service District, hereby certifies that the following is a true and correct excerpt of the
minutes of a special meeting of the said Public Service Board:

Kok ok Hgesk

The Public Service Board of Red Suiphur Public Service District met in special
session, pursuant to notice duly given, on the 15th day of July, 2003, at Peterstown,
West Virginia, at the hour of 10:30 a.m.

PRESENT: Robert M. Williams, Sr. - Chairman
Dennis Siebold - - Secretary/Treasurer
John 8. Porterfield - Member
Ceresia Williams '

ABSENT: None.

Robert M. Williams, Sr., Chairperson, presided, and Dennis Siebold, acted as
Secretary.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it. Thereupon, the Chairman presented
a proposed Bond Resolution in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
COMBINED WATERWORKS AND SEWERAGE SYSTEM OF
RED SULPHUR PUBLIC SERVICE DISTRICT, AND THE

CHA78861.1 19




FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THROUGH THE ISSUANCE BY THE DISTRICT OF NOT
MORE THAN $1,800,000 IN AGGREGATE PRINCIPAL
AMOUNT OF COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2002 B (UNITED STATES DEPARTMENT OF
AGRICULTURE); DEFINING AND PRESCRIBING THE
TERMS AND PROVISIONS OF THE BONDS; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDER OF THE BONDS; AND
PROVIDING WHEN THIS RESOLUTION SHALL TAKE
EFFECT

and caused the same to be read and there was discussion. Thereupon, on motion duly made
and seconded, it was unanimously ordered that the said Bond Resolution be adopted and be
in full force and effect on and from the date hereof.

Hokk # kg Hedese

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

CH478867 .1




CERTIFICATION

I further hereby certify that the foregoing action of said Public Service Board
remains in full force and effect and has not been amended, rescinded, superseded, repealed
or changed. : -

WITNESS my signature on this 21st day of July, 2003

Secretary

07/13/03
742%10.00001

CH&78861.1
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Total cost of advertisement

Certificate Of Publication

AP

STATE OF WEST VIRGINIA
COUNTY OF MONROQE, $.5.:
1, Dale P. Mohler, publisher of THE MONROE WATCHMAN, do certify

that the annexed advertisement of

........................................................................

...'.'.N.Q.i:.i.Q.ﬁi....@.i....ﬁmbli.c....Iiear.i.ng.....’ro....Adop.t....%?)ond.
..... Resonlutionl

in the case (matter) of Red Sulphur PsSh

...............................................................................................................................

Given under my hand this...... 32 5.t day of ... FALY e
%2903 |

Publisher
Given under my hand this.......... St ..... day of .vvveerenn J Uly .....................
12003
%/{4&1 ................ % ......
Notary Public

My commission expires on the.&







WV MUNICIPAL BOND COMMISSION
& Capitol Street

Suite 500, Terminal Building

Charleston, WV 25301

{304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: July 17, 2003

ISSUE: Red Sulphur Public Service District Combined Waterworks and Sewerage Revenue Bonds, Series 2003 A

{(United States Department of Agriculture)

ADDRESS:__ Post Office Box 697, Peterstown, West Virginia 24963

COUNTY: Monore

PURPOSE OF ISSUE: New Money: X
Refunding: REFUNDS ISSUE(S) DATED: N/A

ISSUE DATE: July 17, 2003 CLOSING DATE: __July 17. 2003
ISSUE AMOUNT: $1.800.000 RATE:  4.25%
18T DEBT SERVICE DUE: N/A 15T PRINCIPAL DUE: N/A
1ST DEBT SERVICE AMOUNT: _N/A PAYING AGENT: _Issuer
BOND UNDERWRITERS
COUNSEL: Steptoe & Johnson PLLC COUNSEL:

Contact Person: John C. Stump, Esquire Contact Person:

Phone: (304) 353-8196 Phone:
CLOSING BANK: ESCROW TRUSTEE:

Contact Person: Contact Person: __

Phone: Phone:

KNOWLEDGEABLE ISSUER CONTACT
Contact Person: _ Ms. Carisa Williams

OTHER: United States Department of Agriculture

Contact Person: _Ms. Rosemary Christian

Position: Manager Function: Rural Development Specialist
Phone: _(304)304.753.4003 Phone: _(304)252-8644
DEPOSITS TO MBC AT CLOSE: ___Accrued Interest: $
By: Wire ___ Capitalized Interest: $
Check ____Reserve Account: $
Other: 3
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire ____To Escrow Trustee: $
Check ___ To Issuer $
IGT _____ToCons. Invest. Fund  $
_____To Other: $

NOTES: Monthly debt service pavments will be made by the District directly to the National Finance Office. The

Municipal Bond Commission will hold the Series 2003 A Bonds Reserve Account. Pavments to the Series 2003 A

Bonds Reserve Account will commence upon completion of construction of the project.

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

CHS500364.1
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts no later than the day of closing
on any issue for which the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
2. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It 18 not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the
county of their business office. Complete "Rate” only if the issue has only one rate. Please
complete a separate form for each series of an issue. Other important information can be
recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form before
closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.

07/08/03
742910.00001

CH500364.1







United States

USDA

Federal Building, Room 320
75 High Street
Morgantown, WV 26505
Telephone: (304) 284-4888

' Department of Fax: (304) 284-4892

Agriculture

- TTY/TDD: (304) 284-4836

Rurat Development

Paul E. Ball, Jr., Chairman January 16, 2001

Red Sulphur Public Service District
P. O. Box 697
Peterstown, WV 24963

Dear Mr. Ball:

This letter, with Attachments 1 through 12 and enclosures, establishes conditions which
must be understood and agreed to by you before further consideration may be given to
your application. The loan and grant will be administered on behalf of the Rural
Utilities Service (RUS) by the State and Area staff of USDA, Rural Development. Any
changes in project cost, source of funds, scope of services, or any other significant
changes in the project or applicant must be reported to and approved by USDA, Rural
Development, by written amendment to this letter. Any changes not approved by Rural
Development shall be cause for discontinuing processing of the application.

The docket may be completed on the basis of an RUS loan in the amount of
$1,800,000, an RUS grant in the amount of $1,280,000, for a total project cost of

- $3,080,000.

The loan will be considered approved on the date a signed copy of Form RD 1940-1,
“Request for Obligation of Funds,” is mailed to you. The interest rate will be the
lower of the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached to
the copies as noted. Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)

Attachment No. 2 - Water and Waste Processing Checklist for Red Sulphur Public
Service District (All Copies)

Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy)

Attachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy)

Attachment No. 5 - RUS Instruction 1780, Subpart D (Attorney and Bond Counsel

Copies) ' ' _
Attachment No. 6 - Agreement (RUS Bulletin 1780-13) (Engineer Copy)

Aural Development is an Equal Opportunity Lender. Complaints of
discrimination shouid be sent to: Secretary of Agricutiure,
Washington, DC 20260,

e




Attachment No. 7 - Supplemental General Conditions (RUS Bulletin 1780-14)
(Engineer Copy)

Attachment No. 8 - Government Auditing Standards (Revision 1994) (Accountant
Copy)

Attachment No. 9 - RUS Bulletin 1780-30, “Water Programs Audit Guide and
Compliance Supplement ”

Attachment No. 10 - Red Sulphur PSD Water Users Agreement (Applicant and
Attorney Copies)

Attachment No. 11 - Declination Statement (Applicant and Attorney Copies)

Attachment No. 12 - Various other RD Forms as identified on Attachment No. 2

Your documents concerning the creation of your authority are administratively
acceptable; however, they will be further reviewed by our Office of the General
Counsel at the time your file is forwarded for closing instructions. Any changes
required by our Office of the General Counsel will be included in the closing
instructions.

The conditions referred to above are as follows:

1. Loan Repayment - The loan will be.scheduled for repayment over a period of 40
years. The payments due the first 24 months will consist of interest only.
Payments for the remaining 456 months will be equal amortized monthly
installments. For planning purposes use a 5% interest rate and a monthly
amortization factor of .00491, which provides for a monthly payment of
$8,838.00. You have the option of participating in the PREAUTHORIZED
DEBIT (PAD) payment process. It will allow for your payment to be
electronically debited from your account on the day your payment is due. Your
authority must establish and fund monthly a debt service reserve account and a
depreciation reserve account, which together equal 10% of the annual debt service
each year for the life of the loan. Five percent (5%) will be deposited into both
accounts until an annual debt payment has been accumulated. Thereafter, the
entire 10% will be deposited into the depreciation reserve account.

You are reminded that your authority may be required to refinance (graduate) the
unpaid balance of its RUS loan, in whole or in part, upon the request of RUS if at
any time it shall be determined the authority is able to obtain a loan for such
purposes from responsible cooperative or private sources at reasonable rates and
terms for loans for similar purposes and periods of time.

2. Security - The loan must be secured by a statutory lien of first priority, a pledge of
the system’s revenues and other agreements between you and RUS as set forth in
the bond resolution which must be properly adopted and executed by the
appropriate officials of your organization. Additional security requirements are
contained in RUS Bulletin 1780-12 and RUS Bulletin 1780-27 which are mentioned
later. .




3. Users - This conditional commitment is based upon you providing evidence that
you will have at least 1740 bona fide users on the proposed system when it has
been completed and is placed in operation. This evidence will consist of 206
signed user agreements and a certification from you that identifies and attests to
the number of users actually connected to and using the PSD’s existing water
system, which is to be partially replaced by the new system, at the time you
request authorization to advertise the proposed project for construction bids.

The enclosed Water Users Agreement will be used. Each user signing an
agreement must make a user contribution of $100.00. Each potential user who is
located along planned lines and declines the offered service will be provided an
opportunity to sign a “Service Declination Statement.” A guide “Service
Declination Statement” is attached for your use. If a potential user refuses to sign
either a user agreement or a declination statement, the individual making the
contact for the PSD should complete the declination statement for that potential
user and note thereon his/her visit with the potential user, the potential user’s
refusal to sign, and the reason therefore. The declination statement should also be
dated and signed by the individual making the contact.

Before RUS can agree to the project being advertised for construction bids, you
must provide evidence that the total required number of bona fide users has been
acquired and that all potential users have been offered the proposed service.
Information and material evidencing compliance with this requirement must consist
of (1) your certification (written) as to the number of users connected to and using
the water service of the existing system (paying monthly bills), (2) signed

user agreements, (3) signed service declination statements, (4) records evidencing
user contributions having been paid, (5) a map locating each potential user’s
property in the new service area identifying it by number, (6) a list of all signed
bona fide users numbered so as to be a cross-reference with the map, and (7) a list
of all declination statements numbered so as to be a cross-reference with the map.

4. Bond Counsel - The services of a recognized bond counsel are required. The bond
counsel will prepare the form of resolution to be used, in accordance with Subpart
D of RUS Instruction 1780. You should immediately provide your bond counsel
with a copy of this letter of conditions, its attachments and enclosures.

5. Engineering Services - It will be necessary for you to obtain the services of an
engineer. For your convenience, Form RD 1942-19, “ Agreement for Engineering
Services,” or EJCDC No. 1910-1, “Standard Form of Agreement between Owner
and Engineer for Professional Services” may be used to obtain the services of an
engineer. A copy of Form RD-1942-19 is attached hereto. The EJCDC document
1s issued under copyright and cannot be provided by RUS.




6. Legal Services - You must obtain the services of a local atiorney. For your
convenience RUS Bulletin 1780-7, “Legal Services Agreement” is enclosed for
your use. '

7. Accounting Servzces - You must obtain the services of a qualified accountant. The
accountant must agree to develop and provide the following:

a. All necessary accounting material required by the Public Service Commission
of West Virginia (Rule 42 Exhibit).

b. Prior to the advertisement of bids, your accountant must certify that the
accounts and records as required by your bond resolution have been established
and are operational.

The Accountant’s Agreement should be submitted to RUS for review.
Compensation in the contract should include only those services identified above
and not include payment for construction management services from the accountant
unless RUS concurrence is obtained.

RUS regulations (Attachment No. 3) outline requirements for the submission

of management reports and audits. Appropriate state statutes place certain audit
requirements for your PSD. The attached booklets, “Government Auditing
Standards (Revised 1994)” (Attachment No. 8) and RUS Bulletin 1780-30
(Attachment No. 9) outline audit requirements. You are reminded that certain,
provisions of the Office of Management and Budget Circular A-133 are applicable
to any public body or nonprofit association that expends $300,000 or more in
federal funds in any one fiscal year. You must enter into an agreement annually
with an accountant (or the State Tax Department) to perform the audit. The
agreement must be in accordance with the requirements of the State Tax
Commissioner of West Virginia. Compensation for preparation of the A-133 audit
or your annual audit are not included in project funds and should be paid from the
operational revenues generated from your system operation.

8. Facility Control - Prior to advertisement for construction bids, you must furnish
satisfactory evidence that you have or can obtain adequate continuous and valid
control over the lands and rights needed for the project. Such evidence must be in
the following form: :

a. A right-of-way map showing clearly the location of ali lands and rights needed
for the project. The map must designate public and private lands and rights and
the appropriate legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than rights-of-
way, along with a preliminary title opinion covering such lands. Form




RD 1927-9, “Preliminary Title Opinion” may be used. In the case of your

existing system or where the PSD already acquired real property (land or

facilities), a preliminary title opinion(s) concerning all such property(s) will be
* provided.

¢. A narrative opinion from your attorney concerning all permits, certifications
and other items necessary to show that all legal requirements can be met and
stating how they will be met. This narrative should also identify any
condemnation proceedings that are anticipated and state how they will be
handled.

d. A certification and legal opinion relative to title to rights-of-way and
easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start of construction
or loan closing, whichever occurs first, a new Form RD 442-22, must be
provided which does not provide for any exceptions.

e. On the day of loan closing, the PSD’s attorney must furnish final title
opinions on all land(s) being acquired. Form RD 1927-10, “Final Title
Opinion” may be used. In the case of your existing system or where the
PSD has already acquired real property(s) (land or facilities), the PSD’s
attorney will provide a separate final title opinion(s) covering such property(s)
on the day of loan closing.

9. Permits - Copies of all permits needed for the project must be provided for review
prior to advertisement for construction bids. Such permits will include but are not
limited to the following:

- West Virginia Department of Highways
- Railroads

- State Department of Health

- Public Land Corporation

10. Public Service Commission Approvals - You must obtain the following from the
Public Service Commission of West Virginia:

a. A Certificate of Convenience and Necessity.

b. Approiral of user charges that are acceptable to you and the Rural Utilities
Service. |

c. Approval of financing for the project’s proposed financing arrangements.




11.

The “Rule 42” Exhibit to be attached 10 the Public Service Commission
application must contain at least the information shown in Attachment No. 1. A
copy of the Public Service Commission application and its “Rule 42" Exhibit
must be provided for review. :

Insurance and Bonding Requirements - Prior to preliminary loan closing, you must
acquire the following insurance and bond coverage:

a. Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. The limits of liability coverage noted herein should be
considered as suggested amounts only. RUS recommends that you consider
analyzing your actual needs in detail before you obtain coverage in a specific
amount.

b. Workers’ Compensation - In accordance with appropriate State laws.

c. Position Fidelity Bond(s) - All positions occupied by persons entrusted with
the receipt and/or disbursement of funds must be bonded. As a good business
practice you will probably wish to have each position bonded in an amount
equal to the maximum amount of funds to be under the control of that position
at any one time. The minimum coverage acceptable to RUS will be for each
position to be bonded for an amount at least equal to one annual installment
on your loan(s).

d. National Flood Insurance - In addition to meeting the requirements for the
type of assistance requested, the following requirements must be met for
financial assistance for acquisition and/or construction in designated special
flood or mudslide prone areas: :

(1) If flood insurance is available, you must purchase a flood insurance
policy at the time of loan closing.

(2)- Applicants whose buildings, machinery or equipment are 10 be located
in a community which has been notified as having special flood or
mudslide prone areas will not receive financial assistance where flood
insurance is not available.

e. Real Property Insurance - Prior to the acceptance of the facility from the
contractor(s), you must obtain real property insurance (fire and extended
coverage) on all above-ground structures, to include machinery and
equipment housed therein. This does not apply to water reservoirs,
standpipes, elevated tanks or noncombustible materials used in treatment
plants, clearwells, filters and the like. '




12. Contract Documents, Final Plans and Specifications -

4. The contract documents should consist of the following:

(1) “Agreement” (RUS Bulletin 1780-13) and Attachments 1 through 9,
or other agreement approved by RUS. One copy of this item is attached
hereto (Attachment No. 6).

(2) “Supplemental General Conditions” (RUS Bulletin 1780-14). One copy of
this item is attached hereto (Attachment No. 7). Additional copies must
be reproduced by the engineer.

b. The contract documents must provide, as a minimum, the following insurance:

(1) Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. This coverage must include indemnification of the
PSD and its engineer. RUS Bulletin 1780-13, Attachment 9, suggests
certain limits of liability for insurance coverage. Those limits should be
considered as minimum requirements only. Itis recommended you
consider increasing the given limits of liability after analyzing your
specific needs. -

(2) Builder’s Risk Insurance - On all structures and mechanical and electrical
equipment in place or stored on the site to the full insurable value thereof.

(3) Workers’ Compensati()ﬁ« In accordance with applicable State laws.

c. The contract documents and final plans and specifications must be submitted-to
RUS for approval.

d. The project must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973. '

A/o 13. Interim Financing - Interim financing will be used for the RUS loan if it is
Z “2@)% available at reasonable rates and terms. You must provide RUS with a copy of
% the tentative agreement reached in connection with interim financing. A copy of
' the proposed agreement should be provided for RUS review.

14. Disbursement of Funds - The RUS funds will be advanced as they are needed in
the amount(s) necessary to cover the RUS proportionate share of any
disbursements required of your PSD, over 30 day periods. Any funds not
disbursed immediately upon receipt must be deposited in an interest bearing
account in accordance with OMB Circular A-133. Interest earned on these funds




must be remitted promptly, at least quarterly, to the Rural Utilities Service. The
PSD must assure that all project funds are expended only for the eligible items
included in the final project budget or as may be later approved by RUS.

15. At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided:

Form RD 442-7 - “Operating Budget”

Form RD 1940-1 - “Request for Obligation of Funds”
RUS Bulletin 1780-12 - “Water or Waste System Grant Agreement”
RUS Bulletin 1780-27 - “Loan Resolution (Public Bodies)”

wpee L w

RUS Bulletin 1780-22, “Eligibility Certification”

Form RD 400-1 - “Equal Opportunity Agreement”

Form RD 400-4 - “ Assurance Agreement” ,

Form AD 1047 - “Certification Regarding Debarment - Primary”

Form AD 1049 - “Certfication Regarding Drug-Free Workplace”

Form RD 1910-11 - “ Applicant Certification, Federal Collection Policies”

FmHA Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and
Loans”

Standard Form LLL - “Disclosure of Lobbying Activities” (If Applicable)

16. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines
the items needed to complete the loan and grant docket. All the items listed
must be included in the loan and grant docket when it is forwarded to the
USDA - Rural Development State Office with a request for loan closing
instructions to be issued.

17. Upon receipt of the loan and grant docket, which contains all the items required
above, RUS may authorize you to advertise the project for construction bids.
Such advertisement must be in accordance with appropriate State statutes.
Immediately after bid opening you must provide RUS with (a) a bid tabulation, (b)
recommendations from you and your engineer as to the acceptability of the bids
received, and (c) your recommendations for contract awards. If all parties then
agree the construction bids received are acceptable, it is determined that adequate
funds are available to cover the total facility costs, and that all the administrative
conditions of loan approval have been satisfied, loan closing instructions will be
issued. The closing instructions, a copy of which will be forwarded to you, will
set forth any further requirements that must be met before the loan can be closed.

When all parties agree that the closing requirements can be met, a mutually
acceptable date for the loan closing will be scheduled.




Attached is a copy of RUS Bulletin 1780-12, “Water and Waste System Grant
Agreement,” for your review. You will be required to execute a completed form at the

time of grant closing.

Any applicant contribution shall be considered as the first funds expended. After
providing for all authorized costs, any remaining RUS project funds will be considered
to be RUS grant funds and refunded to RUS. If the amount of unused RUS project
funds exceeds the RUS grant, that part would be RUS loan funds.

In accordance with the intent of Congress as expressed in the FY 1998 Appropriations
Act, recipients of water and waste assistanice provided by the Rural Utilities Service are

encouraged, in expending the assistance, to purchase only American-made equipment
and products.

Please complete and return the enclosed Form RD 1942-46, “Letter of Intent to Meet
Conditions,” if you desire further consideration be given your application.

If the conditions set forth in this letter are not met within six (6) months from the date
hereof, RUS reserves the right 1o discontinue processing of the application. In the
event the project has not advanced to the point of loan closing within the six-month
period and it 1s determined the authority still wishes to proceed, it will be necessary
that the proposed budget be reviewed again in detail. If during that review, it is
determined the budget is no longer current and/or adequate, RUS reserves the right to
require that it be revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

BOBBY LEWIS ‘
State Director -

Enclosures

cc: See Page 10




cc: Rose Mary Christian

Rural Development Specialist
Beckley, WV

Imre D. Pentek, C?A
P. O. Box 1390
Lewisburg, WV 24901

William Winfrey, I
Attorney at Law

P. O. Box 1159
Princeton, WV 24740

Bond Counsel

Robert Hazelwood
Consulting Engineer
Pentree, Inc.

P. O. Box 1309
Princeton, WV 24740
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Attachment No. | to Letier of Conditions

For: Red Sulphur Public Service District (Phase IT Water)
Date: January 16, 2001

Project Construction Budget

RUS RUS
Project Cost Grant Loan Total
Construction $ 1,012,000 § 1,280,700 $ 2,292,700
Construction Contg. 81,000 102,500 183,500
Land and Rights 4,400 5,600 10,000 -
Legal Fees 7,600 9,600 17,200
Accounting Fees - 1,500 2,000 :
3,500

Bond Counsel 6,600 8,400 15,000
Engineering Fees , 141,700 179,300 321,000

Basic $160,500

Inspection $137,600

Special $22,900
Equipment 9,700 . 12,300 _ 22,000
Interest 180,000 180,000
Project Contg. 15,500 19,600 35,100

Total $ 1,280,000 $ 1,800,000 $ 3,080,000

Rates - Available for general domestic, commercial and industrial service.

First 3,000 gals. @ $6.26 per M gals.
Next 4,000 gals. @ $5.84 per M gals.
Next 95,000 gals. @ $5.32 per M gals.
Over 102,000 gals. @ $ 4.90 per M gals.

Minimum Charge - No bill shall be rendered for less than the following amounts according to the size
of meter installed.

5/8" x 3/4" meter - $18.78 per month
3/4" meter -~ $28.17 per month
1" meter - - $46.95 per month

1 1/2" meter - $93.90 per month
2" meter - $150.24 per month
3" meter - $281.70 per month

4" meter -  $469.50 per month
6" meter - - $939.00 per month |

(Minimum Monthly Bill - $18.78 for 3,000 gallons)




Page 2

| Delayed Payment Penalty

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bill, ten
percent (10%) will be added to net amount shown.

If any bill is not paid within sixty (60) days after date, water service to the customer will be
discontinued. Water service will not be restored until all past due water bills have been paid in full and

all accrued penalties pius a reconnection charge have been paid.

Connection Charge

Prior to Construction - $100.00

After the start of construction, there shall be a charge of $250.00 for connection to the system.

Reconnection Charge

$20.00

Use and Income Analysis - See Page 3
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Budget

Income
Water Sales
Penalties
Other

Expenses

O&M

Taxes

*Debt Service
**Debt Service Reserve
#**Depreciation Reserve

Balance and Depreciation

Operating and Maintenance Expenses

Source of Supply

Pumping Expense

Treatment Expense
Transmission and Distribution
Billing and Collection
Administration

Taxes

TOTAL
*Fxisting Debt Service -
Proposed Debt Service -

Total Debt Service -

** Existing Debt Service Reserve
Proposed Debt Service Reserve

Total Debt Service Reserve

*#x Existing Depreciation Reserve
Proposed Depreciation Reserve

Total Depreciation Reserve

$636,701
10,574
6,456

. $249,238

12,301
328,503
24,852
20,537

$ 3,244
20,749
58,095
46,655
23,720

- 96,775
12,301

$261,539
$222,447
106,056
$328,503
$ 19,550
5,302

$ 24,852

$ 15,235

Page 4

$653,731

$635,431

$ 18,300

*PSD 1973 - $19,116
(Not included in D/S)
(To be retired)

RUS 91-01 - $116,604

RUS91-06- 2,955
RUS 91-07 - 2,124
RUS 91-04 - 8,628

RUS Unclosed - 92,136 D/S

5,302 RUS at 5% of D/S

$ 20,537




Attachment No. 2 to Letter of Conditions
For: Red Sulphur Public Service District
Date: January 16, 2001

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE
Water and Waste Processing Checklist

Form Document or No. Proced.  Provided Target  Date File

No. Action Needed Ref. by Date Rec’d Pos.
SF 4242  Application HAVE

for Federal

Assistance 3 1780.31(b) ~ App. 3

Public Notice

of Intent to

File App. / i

Environ. 1780.19(a) HAVE
Notice 1 1940-G App. 3

Regional

Plarming &

Development _ HAVE

Council Review 2 1780.33(b) App. 3

State Clearing-

house Review or

1IDC Review 2 1780.33(b)  App. EAVE 3
Bulletins  Preliminary
1780-2 Engineering :
1780-3 Report 2 1780.33(c) Eng. - HAVE 6

Bond Ordn.
or Resol. on

Outstanding _
Debts 1 1780.33(e)  App./Att. 2

Bonds or Notes
Qutstanding

Debts 1780.33(e)  App./Att. 2

e




Form  Document or

No.

No.

Action Needed

Proced.  Provided Target

Ref,

by

* Audit for last

year of
' operation

AD 1049 Certification

RD
1940-20

Bulletin

1780-22

Exhibit

Al A-1

1940-22

Regarding Drug-
Free Workplace

Minutes
Adopting Drug-
Free Workplace
Program

Request for
Env. Info/
Attachments

Applicant
Eligibility
Certification/
Other Credit
Certification

Certifications
Regarding
Lobbying

Env. Checklist
for Categorical
Exclusions

Env. Assess-
ment for Class
II Actions
(Exhibit H,
1940-G)

Site Visit

Statement from
Historical ‘
Preservation
Office

[y

2

2

1780.33(e)

1780.33(h)

LOC

1780.33(f)

1780.33(d)
1780.33(h)
1940-G -
1940-G
-S.1. 1780-2

Exhibit H

1940-G

Date

App./Acct.

App.

App.

App./Eng.

App.

App.

RUS/Eng.

RUS/Eng.

RUS

App.

Date File

Rec'd Pos.
1
HAVE
5
5
Have -3
Have

HAVE

HAVE

HAVE

Have

Have




Form Document or

No.

Tax Number (TIN) 1

No. Proced.
Action Needed Ref.
Comments from
Dept. of
Commerce, Labor
& Environ. Exhibit H
Resources (DEP) 2 1940-G
Comments from
U.S. Fish and
Wildlife Service
(Endangered Exhibit H
Species) 2 1940-G
Comments from
U.S. Forest Service
(Wild & Scenic Exhibit H
Rivers) 2 1940-G
Comments from .
Advisory Council
on Historic Exhibit H
Preservation 2 1940-G
Farmland Conversion Exhibit H
Impact Rating 1 -1940-G
FEMA Standard
Flood Hazard
Determination 2 1940-G
Civil Rights
Impact Analysis
Certification 2 1940-G
FONSI / Evidence Exhibit 1
of Publication 1 RD 1940-G
News Ad
Copy of Existing :
Rate Tariff' 2 1780.33
Applicant’s IRS -
1780.33(g)

Provided
by

App.

App.

App.

App.

RUS/
NRCS

RUS/Eng.

RUS/Eng.

RUS/App.

App.

App.

Target
Date

Date File
Rec'd Pos,
HAVE 3
HAVE 3

3
HAVE
HAVE 3
HAVE 3
HAVE 3
HAVE
3
3
HAVE 3
HAVE 3




Form Document or

No.

RD

Action

Agency Determination
on the Availability of
“Other Credit” with
Documentation

Agency

Determination
on Procurement

Review for
Outstanding
Judgment

-Processing

Conference

Staff Engineer
PER Review

Staff Review
Financial
Statements

Bill Analysis
for existing
system(s)

Projected Bill
Analysis for
New Users

Statement
reporting the
total number
of potential

Users

1942-19  Agreement

or other

between Owner

approved & Engineer

Proced.  Provided
Ref. by . Date
1780.7(d) RUS
1780.70(d) RUS
1780.7(g) RUS/Atty
1780.39(a) RUS
1780.33(cy RUS
S.1.1780.2 RUS
1780.33(c)  App./Eng.
1780.33(cy  App./Eng.
1780.33(c)  App./Eng.
App./Eng.

1780.39(b)

Target

Date
Rec’d

HAVE

HAVE

HAVE

HAVE




Form
No. Action

Document or No.
Needed

Bulletin

1780-7 Legal Services

or other Agreement with
approved Local Attorney

Legal Services
Agreement with
Bond Counsel

Agreement for
Accounting
Services

Operation and
Maintenance

Agreement 1

Survey conducted
by uninterested
party to determine
MHI

S/0 concurrence
in results of
survey to
determine MHI

Documentation on
Service Area

Relationships/

Associations with

Agency Employees
Auto. Grant
Form

RD Project |
1942-45 Summary , 3

RD Operating .
442-7 Budget 3

Determination 3

Lo

1

Proced. Provided
. Ref. by Date
1780.39
®)(2) App./Atty.
1780.39 App./
M(3) Bond Counsel
1780.39
(b)(2) App./Acct.
1780.39 _
(b)(4) App.
1780.1 App./RUS
1780.1 RUS-S/0O

1780.11 RUS -

1780.1¢5)
1780.35()  RUS
1780.41(2) RUS

- 1780.33(h)  App.

Target

Date File
Rec’d Pos.
HAVE 5 .
5
5
5
3
3
HAVE
HAVE 3
HAVE
HAVE

HAVE




1942-14

RD
442-10

Bulletin
1780-1

RD
1942-46

RD
1940-1

Bulletin
1780-12

AD .
1047

AD
1048

Document or No.
Action Needed

Project Fund
Analysis 3

Apppraisal Report 1

Project
Selection
Criteria 2

Letter of
Conditions 7

Letter of
Intent to Meet
Conditions 2

Request for
Obligation of
Funds 4

Association

Water or Sewer
Systemn Grant
Agreement 2

Evidence of
“Other Funds” - 1

Water Users
Agreement

(Copy) 1

Certification
Regarding
Debarment -
(Primary) 1

Certification
Regarding
Debarment

(Contractor) 1 ea.

Proced.  Provided Target Date File
Ref. by Date Rec’d Pos.
1780.41(a) RUS HAVE 2
1780.35(b) RUS 8
1780.17 RUS HAVE 1
1780.41
@)(3s) RUS 3
HAVE
1780.41 : BAVE
(a)(6) App. 3
1780.41(a) RUS/App. HAVE 2
1780.45(c) RUS/App. HAVE
1780.44(f)  App.
1780.39(c) App.
HAVE
1780.33¢h)  App.
All
Appropriate HAVE
1780.33(h) Vendors




Form
No.

RD
1610-11

Document or No.
Action Needed

Proced.
Ref,

Applicant
Certification,
Federal
Collection
Policies

Evidence
of Users:

1. Map of Users
with each
identified by
number

2. List of Signed

Users Numbered

to Map

3. List of

Declination
Statements
Numbered
to Map

4. Evidence of
Tap Fees
Being Paid

5. Having Users
Agreements and
Declination
Statements
Available

6. Certification
Relative to
Existing Users

Positive Program
to Encourage
Connections when
Completed '

1

1

1

1

LOC

LOC

- LOC

LOC

LOC

LocC

1780.39

()

Provided

by

App.

App.

App.

App.

App.

App.

App.

Target Date File
Date Rec’d  Pos.
HAVE 3
Sep.
File
5
5
5
5
5




Form
No.

RD
1927-9

RD
1927-10

442-22

Bulletin
1780-27

Document or No.

Action Needed
Verification .
of Users 1
Preliminary

Bond Transcript
Documents w/o
Defeasance

Provisions 2

Right-of-Way
Map 1

Deeds and/or
Options

Preliminary
Title Opinion 1

Final Title
Opinion 1

Narrative
Opinion from
Attorney 1

Waiver of
Title Defects -
Letter 1

Exc'eption for
Metering Devices 1

Opinion of
Counsel
Relative to
R/Ways

Loan
Resolution . 1

Copy of PSC
Rule 42 Exhibit 1

Provided
by

Proced.
Ref.

1780.44(b) RUS

Bond

1780.83 Counsel

1780.44(g) Eng.

1780.44(g) App./Atty.

1780.44
(@) App./Atty.

1780.44

&)2) App./Atty.

1780.44(g) Atty.

1780.44

(&(@)(i) RUS

1780.57(m) App./RUS

1780.44

(g)(1) Atty.
1780.45
(2)(@) App.
State Atty./Acct.

Target
Date

Date
Rec’d

File
Pos.

HAVE

Sep.
File




Form
No. Action

Agreement with
Accountant

Lender

Agrmnt/

Bulletin  Interim
1780-10/ Financing
1780-10a Documentation

RD Equal Opportunity
400-1 Agreement

RD Assurance
400-4 Agreement

Bond Transcript
Documents w/o
Defeasance
Provisions

OGC Closing
Instructions

S/0 Closing
Instructions

DOH Permit
Railroad Permits

Public Land
Corp. Permit

Corps of
Engineers
Permit

Contract
Documents, Plans
and Specifications

Dept. of Health
Approval

Document or No.
Needed

1

Proced.  Provided Target
Ref. by Date
1780.39
b)) App./Acct.

1780.39(d)  App./RUS

1901-E App.

1901-E App.
Bond

1780.83 Counsel

1780.44(h) RUS

1780.44(h) RUS
1780.15(d) App.

1780.15(d) App.

1780.15(d) App.
1780.15(d) App.

Eng.

1780.15(d) Eng.

Date File
Rec’d Pos,

HAVE 6

HAVE. 3

Sep.
File

Sep.
File




Form
No.

400-8

1924-16

440-24

Document or No.
Action Needed
Dept. of
Environmental
Protection 1

Comp. Review 1

Record of
PreConstruction
Conference 1

Bi'd Tabulation 1

Resume’ of
Inspector -1

Liability
Insurance
Workers’

Compensation
Certificate 1

Flood
Insurance

Policy 1

Fidelity

- Bond 1

OGC Final
Opinion 1

Proced. Provided
Ref. by
Eng.

1901.204  RUS

1780.76(a2)  RUS/Eng.

1780.61(b) Eng.

1780.76(c)  Eng.

1780.39(g) App.

1780.39(g) App.

- 1780.39(g)  App.

1730.39(g)  App.

1780.45(g)  RUS

10

Target Date File
Date Rec’d Pos.




RUS Instruction 1780

Subpart D - Information Pertaining to Preparation of Notes or Bonds and Bond Transcript Documents for
Public Body Applicants

§1780.80 General

This subpart includes information for use by public body applicants in the preparation and issuance
of evidence of debt {bonds, notes, or debt instruments, referred to as bonds in this subpart) and other
necessary loan documents. ‘

§1780.81 Policies reiated to use of bond counsel,

The applicant is responsible for preparation of bonds and bend transcript documents. The
applicant will obtain the services and opinion of recognized bond counsel experienced in municipal
financing with respect to the validity of a bond issue, except for issues of $100,000 or less. With prior
approval of the approval official, the applicant may elect not to use bond counsel. Such issues will be
closed in accordance with the following: :

(a) The applicant must recognize and accept the fact that application processing may require
additional legal and administrative time;

(b) It must be established that not using bond counsel will produce significant savings in total legal
c0osis;

.(c) The local attorney must be able and experienced in handling this type of legal work;

(d) The applicant must understand that it will fikely have to obtain an opinion from bond counsel at
its expense should the Agency require refinancing of the debt;

(e) Bonds will be prepared in accordance with this regulation and conform as closely as possible to
the preferred methods of preparation stated in §1780.94; and

{f) Closing instructions must be issued by OGC.

§1780.82 [Reserved]
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§1780.83 Bond transcript documents

Any guestions relating to Agency requirements should be discussed with Agency representatives.
Bond counsel or local counsel, as appropriate, must furnish at least two complete sets of the foliowing to
the applicant, who will furnish one complete set to the Agency:

(a) Copies of all organizational documents;
{b) Copies of general incué‘nbency certificate;

(c) Certified copies of minutes or excerpts from all meetings of the governing body at which action
was taken in connection with the authorizing and issuing of the bonds: '

(d) Certified copies of documents evidencing that the applicant has complied fully with all statutory
requirements incident to caliing and holding a favorable bond election, if one is necessary,

(e} Certified copies of the resolutions, ordinances, or other documents such as the bond
authorizing resolutions or ordinances and any resolution establishing rates and regulating use of
facility, if such documents are not included in the minutes furnished:

{f) Copies of the official Notice of Sale and the affidavit of publication of the Notice of Sale when
State statute requires a public sale; . '

{g) Specimen bond, with any attached coupons;

{(h) Attorney's no-litigation certificate;

(i) Certified copies of resciutions or other documents pertaining to the bond award;
(j) Any additional or supporting documents required‘ by bond counsel;

(k) For loans involving muitiple advances of Agency loan funds, a preliminary approving opinion of
bond counsel (or local counsel if no bond counsel is involved) if a final unqualified opinion cannot
be obtained until all funds are advanced. The preliminary opinion for the entire issue shall be
delivered at or before the time of the first advance of funds. It will state that the applicant has the
legal authority to issue the bonds, construct, operate and maintain the facility, and repay the loan,
subject only to changes oceurring during the advance of funds, such as litigation resulting from the
failure to advance loan funds, and receipt of closing certificates;

() Final unqualified approving opinion of bond counsel, (and preliminary approving apinion, if
required) or local counsel if no bond counsel is involved, including an opinion as to whether interest
on bonds will be exempt from Federal and State income taxes. With approval of the State program
official, a final opinion may be qualified to the extent that litigation is pending relating to Indian
claims that may affect title to land or validity of the obligation. It is permissible for such opinion to
contain language referring to the last sentence of Section 306 (a}(1) or to Section 309A (h) of the
Consolidated Farm and Rural Development Act (7 U.S.C. 1926 {a¥(1) or 1929a (h)).
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§81780.84 and 1780.86 [Reserved]

§1780.87 Permanent instruments for Agency loans.

Agency loans will be evidenced by an instrument determined legally sufficient and in accordance
with the following order of preference: ' . - '

{a) Eirst preference - Form RD 440-22, "Promissory Note”. Refer to paragraph (b) of this section
for methods of various frequency payment calcutations.

{b) Second preference - single instruments with amortized instaliments. A single Instrument
providing for arortized instaliments which follows Form RD 440-22 as closely as possible. The full
armount of the loan must show on the face of the instrument, and there must be provisions for
entering the date and amount of each advance on the reverse or an attachment. When principal
payments are deferred, the instrument will show that "interest only” is due on interest-only
installment dates, rather than specific dollar amounts. The payment period including the "interest
only” installment cannot exceed 40 years, the useful life of the facility, or State statute limitations,
whichever occurs first.  The amortized installment, computed as follows, will be shown as due on
installment dates thereafter.

(1) Monthly payments. Muttiply by twelve the number of years between the due date of the
fast interest-only installment and the final instaliment to determine the number of monthly
payments. When there are no interest-only instaliments, multiply by twelve the number of
years over which the loan is amortized. Then multiply the loan amount by the amaortization
factor and round to the next higher dollar.

(2) Semiannual payments. Multiply by two the number of years between the due date of the

last interest-only installment and the due date of the final instaliment to determine the correct
number of semiannual periods. When there are no interest-only installments, multiply by two
the number of years over which the loan is amortized. Then multiply the loan amount by the
applicable amortization factor.

(3} Annuai payments. Subtract the due date of the last interest-only instaliment from tha
due date of the final installment to determine the number of annual payments. When there
are no interest-only instaliments, the number of annual payments will equat the number of
years over which the loan is amortized. Then multiply the loan amount by the applicable
amortization facter and round {o the next higher doltar.
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(¢) Third preference - single instruments with instaliments of principal plus interest. If single
Instrument with amortized instaliments is not legally permissible, use a single instrument providing
for installments of principal pius interest acecrued on the principat balance. For bonds with
semiannual interest and annual principal, the interest is calculated by multiplying the principal
balance times the interest rate and dividing this figure by two. Principal installments are to be
scheduied so that total combined interest and principal payments closely approximate amortized
payments. ' : o

(1) The repayment terms concerning interest only installments described in paragraph (b) of
this section apply. ' ‘

(2} The instrument shall contain in substance provisions indicating:
(i} Principal maturities and due dates;
(i} Regular payments shall be éppiied first to interest due through the next principal
and interest installment due date and then to principal due in chronological order
stipulated in the bond; and
(it} Payments on delinquent accounts will be applied in the following sequence:
(A) billed delinquent inferest;
(B} past due interest installments;
(C) past due principal instaliments:
(D) interest installment due: and
(E) principal instaliment due.
(d) Fourth preference - serial bonds with instaliments of principal plus interest. If instruments
described under the first, second, and third preferences are not legally permissiblé, use serial
bonds with a bond or bonds delivered in the amount of each advance. Bonds will be numbered
consecutively and delivered in chronological order. Such bonds will conform to the minimum

requirements of §1780.94. Provisions for application of payments will be the same as those set
forth in paragraph (c)(2)(ii) of this section.

(e) Coupon bonds. Coupon bonds will not be used unless required by State statute. Such bonds
will conform to the minimum requirements of §1780.94.

§1780.88 {Reserved]

§1780.89 Multiple advances of Agency funds using permanent instruments.

Where interim financing from commercial sources is not used, Agency loan proceeds will be
disbursed on an "as needed by barrower” basis in amounts not to exceed the amount needed during 30-
day periods.
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§1780.90 Multiple advances of Agency funds using temporary debt instruments.

When none of the instruments described in §1780.87 are legally permissible or practical, a bond
anticipation note or similar temporary debt instrument may be used. The debt instrument will provide for
multiple advances of Agency funds and will be for the full amount of the Agency loan. The instrument wiil
be prepared by bond counsel, or local counset if bond counsel is not involved, and approved by the Stale
program official and OGC. At the same time the Agency delivers the last advance, the borrower will
deliver the permanent bond instrument and the canceled temporary instrument will be returned to the
borrower. The approved debt instrument will show at teast the following:

(a) The date from which each advance will bear interest;
(b) The interest rate as determined by §1780.13;
{c) A payment schedule providing for interest on outstanding principal at least annually;, and

{d) A maturity date which-shall be no earlier than the anticipated issuance date of the permanent
instruments and no longer than the 40-year statutory limit.

§§1780.91 - 1780.93 [Reserved]

§1780.94 Minimum bond specifications.

The provisions of this section are minimum specifications only and must be followed to the extent
legally permissible.

(a) Type and denominations. Bond resolutions or ordinances will provide that the instruments be
either a bond representing the total amount of the indebtedness or serial bonds in denominations
customarily accepted in municipal financing (ordinarily in muitiples of not less than $1,000). Single
bonds may provide for repayment of principal plus interest or amortized installments. Amortized
instalilments are preferred by the Agency.

(b) Bond registration. Bonds will contain provisions permitting registration for both principal and
interest. Bonds purchased by the Agency wiit be registered in the name of "United States of
Americg" and will remain so registered at all times while the bonds are held or insured by the
Government. The Agency address for registration purposes will be that of the Finance Office.

57




RUS Instruction 1780

(c) Size and quality. Size of bonds and coupons should conform to standard practice. Paper must
be of sufficient quality to prevent deterioration through ordinary handling over the life of the loan.

(d)} Date of bond, Bonds will normally be dated as of the day of delivery. However, the barrower
may use another date if approved by the Agency. Loan closing i$ the date of delivery of the bonds
or the date of delivery of the first bond when utilizing serial bonds, regardless of the date of delivery
of the funds. The date of delivery will be stated in the bond if different from the date of the bond. In
all cases, interest will accrue from the date of delivery of the funds.

{e) Payment date. Loan payménts will be sc_hed{.tled to coincide with income availability and be in
accordance with State law. . ‘

(1) If income is available monthly, monthly payments are recommended unless precluded
by State law. If income is available quarterly or otherwise more frequently than annually,
payments must be scheduled on such basis. However, if State law only permits principal
plus interest (P&) type bonds, annual or semiannual payments will be used.

(2} The payment schedufe will be enui’neréted in the evidence of debt, or if that is not
feasible, in a supplemental agreement.

(3) If feasible, the first payment wiil be scheduled one full month, or other period, as
appropriate, from the date of loan closing or any deferment period. Due dates falling on the
25th, 30th, and 31st day of the month will be avoided. When principal payments are
deferred, interest-only payments will be scheduled at least annually.

(f) Extra payments. Extra payments are derived from the sale of basic chattel or real estate
security, refund of unused loan funds, cash proceeds of property insurance and similar actions
which reduce the value of basic security. At the option of the borrower, regular facility revenue may
also be used as extra payments when reguiar payments are current. Unless otherwise established
in the note or bond, extra payments will be applied as foliows:

(1) For loans with amortized debt instruments, extra payments will be apptied first to interest
accrued to the date of receipt of the payment and second to principal.

(2} Forlcans with debt instruments with P&! installments, the extra payment will be applied
. to the final unpaid principal instaliment,

(3) For borrowers with more than one loan, the extra payment will be applied to the account
secured by the lowest priority of lien on the property from which the extra payments was
obtained. Any balance will be applied to other Agency loans secured by the property from
which the extra payment was obtained.
(4) For assessment bonds, see paragraph (k) of this section.

{g) The place of payments on bonds purchased by the Agency will be determined by the Agency.

{(h) Redemptions. Bonds will normaily contain customary redemption provisions. However, no
premium will be charged for early redemption on any bonds held by the Government.
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(i} Additional revenue bonds. Parity bonds may be issued to complete the project. Otherwise,
parity bonds may not be issued unless acceptable documentation is provided establishing that net
revenues for the fiscal year following the year in which such bonds are to be issued will be at least
120 percent of the average annual debt serviced requirements on afl bonds outstanding, including
the newly-issued bonds. For purposes of this section, net revenues are, unless otherwise defined
by State statute, gross revenues less essential operation and maintenance expenses. This
limitation may be waived or modified by the written consent of bondholders representing 75 percent
of the then-outstanding principal indebtedness. Junior and subordinate bonds may be issued in
accordance with the loan resolution.

() Precautions. The following types of provisions in debt instruments shouid be avoided:
(1) Provisions for the holder to manually post each payment to the instrument.

(2) Provisions for returning the permanent or temporary debt instrijment to the borrower in
order that it, rather than the Agency, may post the date and amount of each advance or
repayment on the instrument. :

{3) Provisions that amend covenants contained in RUS Bulletins 1780-27 or 1780-28.
[Revision 2, 06/04/99] '

{4) Defeasance provisions in loan or bond resolutions. When a bond issue is defeased, a
new issue is sold which supersedes the contractual provisions of the prior issue, including
the refinancing requirement and any fien on revenues. Since defeasance in effect precludes
the Agency from requiring refinancing before the final maturity date, it represents a violation
of the statutory refinancing requirement; therefore, it is disallowed. No loan documents shall
include a provision of defeasance.

(k} Assessment bonds. When secﬁrity includes special assessment to be collected over the life of
the loan, the instrument should address the method of applying any payments made before they
are due. It may be desirable for such payments to be distributed over remaining payments due,

rather than to be applied in accordance with normal procedures governing extra payments, so that
the account does not become delinquent. ‘

(1} Multiple debt instruments. The following will be adhered to when preparing debt instruments:

(1) When more than one loan type is used in financing a project, each type of loan will be
evidenced by a separate debt instrument or series of debt instruments;

(2) Loans obligated in different fiscal years and those obligated with different terms in the
same fiscal year will be evidenced by separate debt instruments:

(3) Loans obligated for the same loan type in the same fiscal year with the same term may
be combined in the same debt instrument;

(4} Loans obiigated in the same fiscal year with different interest rates that will be closed at
the same interest rate may be combined in the same debt instrument.

Revision 2
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§1780.95 Public bidding on bonds.

Bonds offered for public sale shall be offered in accordance with State law and in such a manner to
encourage public bidding. The Agency will not submit a bid at the advertised sale unless required by State
law, nor will reference to Agency's rates and terms be included. If no acceptable bid is received, the
Agency will negctiate the purchase of the bonds. . .

§§1780.96 - 1780.100 [Reserved]
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AGRICULTURE PHONE (304} 252-8644
T FAX (304) 252-5809
TTY/TDD (304) 284-4836

UNITED STATES RURAIL 481 RAGLAND ROAD
DEPARTMENT OF DEVELOPMENT BECKLEY, WV 25801
L

June 23, 2003

Robert\M. Williams, Sr., Chairman
Red Sulphur Public Service District:
P. O. Bok 697

Peterstown, WV 24963

Dear Mr. Williams:

The pre-closing date for the PSD's water projéct has been established as July 15, 2003. ‘The pre-
closing will begin at 10:30 a.m. at the PSD office followed by the pre-construction conference at
12:00 p.m. '

Reference is made to our Letter of Conditions dated J anuary 16, 2001 and Amendment #1 to the
Letter of Conditions dated March 6, 2001. All of the requirements of those letters must be met.

Many of the aforementioned items have aiready béen addressed. Those remaining items io be
satisfied prior to loan closing include:

1. The PSD's attorney must furnish Form RD 442-22, "Opinion of Counsel Relative to
Rights of Way," showing no exceptions. This form should be dated July 17, 2003.

2." The PSD's attorney must furnish Form RD 1927-10, "Final Title Opinion,” on all land(s)
being acquired. In addition, the attorney must provide a separate Final Title Opinion(s)
covering all existing property owned by the PSD. The opinion(s) should be dated July
17, 2003. '

3. A narrative opinion from the attorney should be provided addressing all permits,
certifications, and other items necessary to show that all legal requirements can be met
and stating how they will be met. The narrative should also identify any condemnation
proceedings that are anticipated and state how they will be handled.

4. The permit from the West Virginia Department of Highways must be on hand at the
closing. The PSD should proceed to obtain necessary bond and forward same to the

WVDOH requesting the permit be issued.

USDA, Rural Development is an Equal Opportunity Lender, Provider and Employer. Complaints of
discrimination should be sent to: USDA, Director, Office of Civil Rights, Washingten, D.C. 20250-9410




5. A certificate from the PSD's accountant that the accounts and records required by the
bond resolution and the PSC have been established and arc operational. The chart of
accounts and record keeping books must be available for review at loan closing.

6. The PSD must provide evidence that it has acquired insurance and bond coverage in
accordance with item 11 of the Letter of Conditions.

7. The PSD must furnish evidence that it provides State Workman's Compensation
Insurance.

If you have any questions regarding these or any other matters pertaining to your loan, please
contact this office.

Sincerely,

Rose Mary Christian
Rural Development Specialist

Enclosures

~ce: State Director, Rural Development, Morgantown, WV
William S. Winfrey, [, Attorney at Law, Princeton, WV :
\John Stump, Steptoe & Johnson Bond Counsel, Charleston, WV
Jeffrey S. Feamster, CPA, Lewisburg, WV
Robert Hazelwood, Pentree, Inc., Princeton, WV







' RUS Bulletin 1780-12
(Automated 11-97)

WATER OR WASTE SYSTEM GRANT AGREEMENT
UNITED STATES DEPARTMENT OF AGRICULTURE

- RURAL UTILITIES SERVICE

THIS AGREEMENT dated January 16, 2001 . between
' Red Sulphur PSD

a public corporation organized and operating under
Chapter 16, Article 13A, West Virginia Code

fAuthorizing Statute)
herein called "Grantes,” and the United States of America acting through the Rural Utilities Service,
Department of Agriculture, herein called "Granter," WITNESSETH:

WHEREAS
Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement

of a (water) (sewer) system to serve the area under jurisdiction at an estimated cost of ___ $ 3,080,000.00
and has duly authorized the undertaking of such project.

Grantee is able to finance not more than  $ 1,8004,000.00 of tivfe dgvelopment cost through revenues,
charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of $ 1,800,000.00 has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $ 1,280,000.00 or 45% percent
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.
Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant
purposes shall be retumned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part,
at any time before the date of compietlon whenever it is determined that the Grantee has failed to comply with
the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.203(b), waicn hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

_ NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to

Section 306 (a) of the Consolidated Farm and Rura! Development Act the purpose only of defraying a part not
to exceed _41.6% percent of the development costs, as defined by applicable Rural Utilities Service
Instructions,

GRANTEE AGREES THAT GRANTEE WILL:

A. Cause said project to be constructed within the tota} sums available to it, incloding said grant, in
accordance with the project plans and specifications and any moedifications thereof prepared by Grantee and

approved by Grantor.

Position 2
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee's service area
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more clagses
of service, adopted by resolution dated . as may be modified from time to time by
Grantee. The initial rate schedule must be approved by Grantor, Thereafter, Grantee may make such
modifications to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves,

- F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction. .

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor. '

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute.
If any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be executed
in connection with this grant.

L. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant,
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms of
this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and

regulations under which this grant is made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed. '

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant
purposes. Use in other projects shall be limited to those under other Federal grant programs or
programs that have purposes consistent with those authorized for support by the Grantor.

e
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency
shall observe the following rules in the disposition instructions: -

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in an
amount computed by applying the Federal percentage of participation in the cost of the original
project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return.

[Revision 1, 04/17/1998]

(c) The Grantee may be directed to transfer title to the property to the Federal Government provided
that in such cases the Grantee shall be entitled to compensation computed by applying the Grantee's
percentage of participation in the cost of the program or project to the current fair market value of the

property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).
Red Sulphur PSD water treatment and distribution system in its entirety including all appurtenances therein.
Specifically, the utilization of this grant involved the construction of 6", 8” and 10" PVC distribution line, one
150,000 gallon water storage tank, one booster station, development of an emergency water supply and various
improvements to the PSD's existing system.

F

L. Abide by the following conditions pertaining to equipment which is fiurnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful
life of more than one year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition
of equipment provided that such definition would at least include all equipment defined above.

[Revision 1, 04/17/1998]

1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as needed.
When no longer needed for the original project, the Grantee shall use the equipment in connection
with its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.
(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the project for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with the
work on the project for which the equipment was originally acquired. First preference for such other
use shall be given to Grantor sponsored projects. Second preference will be given to other Federally
sponsored projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph
(a) above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds.

{(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market value or
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency, the availability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
mstructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after
. the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor

agency an amount computed by applying to the sales proceeds the percentage of Federal

participation in the cost of the original project or program. However, the Grantee shall be

permitted to deduct and retain from the Federal share ten percent of the proceeds, for

Grantee's selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program
to the current fair market value of the equipment, plus any reasonable shipping or interim
storage costs incurred,

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer's serial
number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which the
equipment was acquired; location, use and condition of the equipment and the date the information
was reported; and ultimate disposition data including sales price or the method used to determine
current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need

need for the equipment.
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated an fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
- condition. '

(e) Proper sales procedures shall be established for unneeded equipment which would provide for -
competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment (use continuation sheets as necessary).
All equipment owned or obtained in the future by Red Sulphur PSD for the operation and maintenance of its
combined water and sewerage facilities. : '

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financia] reporting will
be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.
Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shail
adequately safeguard all such assets and shall assure that they are used solely for authorized puIposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the
grant for a period of at least three years after grant closing except that the records shall be retained beyond the
three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be
substituted in Heu of original records. The Grantor and the Comptroller General of the United States, or any of
their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

O. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and
this Agreement, :

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement
for program purposes when the Grantee is a unit of local government. States and agencies or instramentality’s of
states shall not be held accountable for interest earned on grant funds pending their disbursement,
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R. Not encumber, transfer or dispose of the property or any part thereof, fumished by the Grantor or
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item

K above.

S. To include in all contracts for construction or repair a provision for compliance with the Copeland " Anti-
Kick Back" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The
Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all
the requirements of the Clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Pollution Control Act (33
U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees:
[Revision 1, 11/20/1997]

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the
contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to contract award. ' - '

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is
not histed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.
[Revision 1, 11/20/97]

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions.

As used in these paragraphs the term *facility” means any building, plan, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or
subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area. _ -

Grantor Agrees That It:

A. Will make available to Grantee for the purpose of this Agreement not to exceed _$ 1,280,000.00
which it will advance to Grantee to meet not to exceed 41.6%_percent of the project development costs of the
project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with any State or area plans for the area in which the project is located.

C. Atits sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration, upon
such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to
protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant and the
limitations of the statutory authority under which it is made.
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

and attested and its corporate seal affixed by its duly authorized

Attest:

By 1-9/% M

’ 3 v b’LIUN N 5:-. 23«:,; [C&l
(Title) Secretary

By D'JLM R)M :

- > NN M e Lu’.li’-.GmS) Sr.

(Title) Chairman

UNITED STATES OF AMERICA
RURAL UTILITIES SERVICE -

By e i, (Hoooowans  7)at] o2

ROSE MARY CHRISTIAN (Title) Rural Development Specialist
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Combined Waterworks and Sewerage Revenue Bonds, Series 2003 A

(United States Department of Agriculture)

[PT OF DEPOSIT K .

I, the undersigned duly authorized representative of First Cormmunity Bank,
Lindside, West Virginia (the "Bank"), hereby certify that on July 21, 2003, the Bank received
an automated transfer in the amount of $186,160 to the credit of the Project Construction
Account, Account Number 3410589 for the Series 2003 A Bonds.

WITNESS my signature on this 21st day of July, 2003.

FIRST COMMUNITY BAN
{ .

B/ & (L. r’fal.)

amerﬁed/ofﬂcer
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RED SULPHUR PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
COMBINED WATERWORKS AND SEWERAGE SYSTEM OF
RED SULPHUR PUBLIC SERVICE DISTRICT, AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THROUGH THE ISSUANCE BY THE DISTRICT OF NOT
MORE THAN §1,538,500 IN AGGREGATE PRINCIPAL
AMOUNT OF COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2002 A
(UNITED STATES DEPARTMENT OF AGRICULTURE);
DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; PROVIDING GENERALLY
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE HOLDER OF THE BONDS; AND PROVIDING
WHEN THIS RESCLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
OF RED SULPHUR PUBLIC SERVICE DISTRICT:

ARTICLE |
STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS '
Section 1.01. Atithbri'g for This Resolution. This Resolution is adopted

pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), and other applicable provisions of law. Red Sulphur Public Service
District (the "Issuer”) is a public corporation and public service district and political
subdivision of the State of West Virginia in Monroe County of said State, duly created
pursuant to the Act by The County Commission of Monroe County.

B

Section 1.02. Findings and Determinations. It is hereby found,
determined and declared as follows: :
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A.  The Issuer currently owns and operates a public combined waterworks
and sewerage system and desires to finance and acquire, construct, operate and maintain
certain additional public service properties consisting of additions, improvements and
extensions to such existing combined waterworks and sewerage facilities with all appurtenant
facilities, within the boundaries of the Issuer to be owned and operated by the Issuer.

B. It is deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is
bereby ordered, that there be acquired and constrocted certain additions, improvements and

. extensions to the exXisting combined waterworks and sewerage facilities of the Issuer,
consisting of constructing approximately 65,000 linear feet of water mains, ranging from 2
inch to 10 inch, with appurtenances, a 200,000 gallon water storage tark, the upgrading of
the Mill Hill booster station, developing an additional raw water source, constructing a 700
GPM raw water booster station with 4,400 linear feet of raw water line to connect to the

Issuer's treatment plant, and all necessary appurtepant facilities (collectively, the "Project”), o

particularly described in and according to the plans and specifications prepared by the
Consulting Engineer and heretofore filed in the office of the Secretary of the Public Service
Board (the "Governming Body") of the Issuer. The existing combined waterworks and
sewerage facilities of the Issuer, together with the Project and any further additions,
improvements or extensions thereto, are herein called the "System.” The acquisition and
construction of the Project and the financing hereby authorized and provided for are public
purposes of the Issuer and are ordered for the purpose of meeting and servmg public
convenience and necessxty

.~ C.  The estimated revenues to be derived in each year from the operation of
the System after completion of the Project will be sufficient to pay all costs of operation and
maintenance of the System, the principal of _and interest on the Bonds (hereinafter defined)
and all funds and accounts and other payments provided for herein.

D.  The estimated maximum cost of the acqmsmon and construction of the
Pro_;ect is §2, 762,500, of which $1,538,500 will be obtained from the proceeds of sale of the
Series 2002 A Bonds herein authorized, $1,174,000 will be obtained from a grant from the
Purchaser and $50,000 will be obtamed from a grant from the Governor's Partnership
Program. :

E. It is necessary for the Issuer to issue its Combined Waterworks and
Sewerage System Revenue Bonds, Series 2002 A (United States Department of Agriculture),
in the aggregate principal amount of $1,538,500 (the "Bond" or "Series 2002 A Bonds"), to
finance a portion of the cost of $uch acquisition and construction in the manner hereinafter
provided. The cost of such acquisition and construction shall be deemed to include, without
being limited to, the acquisition and construction of the Project; the cost of all property
rights, easements and franchises' deemed necessary or convenient therefor and for the
improvements and extensions theteto; interest on the Series 2002 A Bonds prior to, during
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and for six months after completion of such acquisition and construction of the improvements
-and extensions; engineering, fiscal agents and legal expenses; expenses for estimates of costs
and revenues; expenses for plans, specifications and surveys; other expenses necessary or
incident to determining the feasibility or practicability of the Project, administrative expense,
and such other expenses as may be necessary or incident to the financing herein authorized,
and the acquisition and construction of the properties and the placement of same in operation;
provided that, reimbursement to the Issuer for any amounts expended by it for the repayment
of indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the -

Project.

F.  The period of usefulness of the System after completion of the Project
is not less than 40 years.

G.  There are outstanding obligations of the Issuer which will rank on a -
parity with the Series 2002 A Bonds as to liens, pledge and source of the security for
payment, being the Combined Waterworks and Sewerage System Revenue Bonds, Series
1999 (the "1999 Bonds") dated May 20, 1999, and held by the Purchaser, issued in the
original aggregate principal amount of $156,500, the Combined Waterworks and Sewerage
System Revenue Bonds, Series 1992 (the "1992 Bonds"), dated July 14, 1992, issued in the ‘
original aggregate principal amount of $1,979,000, and held by the Purchaser, the Combined
Waterworks and Sewerage System Revenue Bonds, Series 1987 A (the "1987 A Bonds"),
dated November 16, 1987, issued in the original aggregate principal amount of $738,647,
and held by the West Virginia Water Development Authority, an assumed Waterworks Loan
held by the Purchaser, dated November 10, 1977 (the "1977 Bonds"), issued in the original
aggregate principal amount of $36,000, and an assumed Waterworks Loan held by the
Purchaser, dated May 3, 1967 (the "1967 Bonds™) (collectively, the 1999 Bonds, the 1992
Bonds, the 1987 A Bonds, the 1977 Bonds, the 1967 Bonds are referred to as.the "First Lien

Bonds™.

There is outstanding an obligation of the Issner which will rank junior and
subordinate to the Bond as to liens, pledge and source of security for payment, being the
Combined Waterworks and Sewerage System Revenue Bonds, Series 1987 B (the "19387 B
Bonds"), dated November 16, 1987, issued in the original aggregate principal amount of
$181,173, and held by West Virginia Water Development Authority. The 1967 Bonds, the
1977 Bonds, the 1987 A Bonds, the 1987 B Bonds, the 1992 Bonds and the 1999 Bonds are
hereinafter collectively referred to as the "Prior Bonds."

The Issuer has paid in full and discharged its Combined Waterworks and
Sewerage Systemn Revenue Refiinding Bonds, Series 1973, dated July 1, 1973 on or about
January 1, 2000. Therefore, the lien position of the 1967 Bonds, the 1977 Bonds, the 1987
A Bonds and the 1992 Bonds has been upgraded from a second lien position to a first lien
position, all on a parity with each.other. ,
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Other than the Prior Bonds, there are no outstanding bonds or obligations which.
will rank prior to, on a parity with or junior to the Series 2002 A Bonds as to liens, pledge.
and/or source of and security for payment.

: The Issuer is not in default under the terms of the Prior Bonds, or the
resolutions authorizing issuance of the Prior Bonds or any document in connection therewith,
and has complied with all requirements of all the foregoing ;with respect to the issuance of
parity bonds or has obtained a sufficient and valid consent or waiver thereof.

, H.  Itisin the best interest of the Issuer that the Series 2002 A Bonds be sold
to the Purchaser, pursuant to the terms and provisions of the Letter of Conditions, dated
April 18, 2000, and any and all amendments thereto (collectively, the "Letter of -

- Conditions™). :

, L The Issuer has complied with all reqmrements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, the issnance of the

- Series 2002 A Bonds, or will have so complied prior to issuance of the Series 2002 A Bonds,
including, among other things and without limitation, obtaining a certificate of public
convenience and necessity and approval of the financing and necessary user rates and charges
from the Pubtic Service Commission of West Virginia by final order, the time for rehearing
and appeal of which have expired or shall have been duly waived or otherwise provided for.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2002 A Bonds by those who shall be the Registered Owner of
the same from time to time, this Resolution (the "Bond Legislation") shall be deemed to be
and shall constitute a contract between the Issuer and such Registered Owner, and the
covenants and agreements set forth herein to be performed by the Issuer shall be for the
benefit, protection and security of the Registered Owner of the Series 2002 A Bonds.

Section 1.04. . - Definitions. In addition. to capitalized terms defined
elsewhere herem the followmg terms shall have the following meanings herein unless the text
otherwise expressly requires:

‘ "Act" means Chdpter 1‘6, Article 13A of the West Virginia Code of 1931, as
amended. : . -

. "Bond Legzslamon means this Resolutlon and all resolutions supplementa}
hereto and amendatory hereof. *

"Bond Registrar” means the Issuer, which shall usually so act by its Secretary.

"Bonds" means, collectively, the Series 2002 A Bonds and the Prior Bonds.
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, "1967 Bonds" means the outstanding loan of the Issuer described in Section
1.02G hereof. '

"1977 Bonds” means the outstanding loan of the Issuer described in Section
1.02G hereof..

"1987 A Bonds" means the outstanding Combined Waterworks and Sewerage
.System Revenue Bonds, Series 1987 A, of the Issuer described in Section 1.02G hereof.

_ "1987 B Bonds" means the outstanding Combined Waterworks and Sewerage
Revenue Bonds, Series 1987 B, of the Issuer described in Section 1.02G hereof.

"1992 Bonds" means the outstanding Combined Waterworks and Sewerage
System Revenue Bonds, Series 1992, of the Issuer described in Section 1.02G hereof.

"1999 Bonds" means the outstanding Combined Waterworks and Sewerage {
System Reverme Bonds, Series 1999, of the Issuer described in Section 1.02G hereof.

"Chairman” means the Chairman of the Governing Body.

"Commission” means the West Virginia Municipal Bond Comrmission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineer" means Pentree, Inc., Iirincetou, West Virginia, or any
qualified engineer or firm of engineers which shall at any time hereafter be retained by the
Issuer as Consulting Engineer for the System. .

"Depository Bank" means Bank of Greenville, Lindside, West Virginia, a bank
or trust company which is a member of FDIC (herein defined), and its successors and assigns.

"Facilities” or "combined waterworks and sewerage facilities” means all the
tangible properties of the System and also any tangible properties which may hereafter be
added to the System by additions, betterments, extensions and improvements thereto and

properties, furniture, fixtures or equipment therefor, hereafter at any time constructed or
acquired. '

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" meahs each 12-month period beginning on July 1 and ending.on
the succeeding June 30.

"Governing Body" means the Public Service Board of the Issuer.
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"Government Obligations” means direct obligations of, or obligations the
-principal of and interest on which' are guaranteed by, the United States of America.

"Grants" means, collectively, all grants committed for the Project.
"Herein"” or "herein" means in this Bond Legislation.

"Issuer,” "Borrower” or "District” means Red Sulphur Pﬁblic Service District,
a public service district and a public corporation and a political subdivision of the State of
. West Virginia, in Monroe County, West Virginia, and includes the Governing Body.

"Letter of Conditions” means, collectively, the Letter of Conditions of the
Purchaser dated April 18, 2000, and any and all amendments thereto.

"Net Revenues" means the balance of the Gross Revenues, as defined bclow
remaining after deduction of Operating Expenses, as defined below.

"Operating Expenses" means the current expenses, paid or accrued, of operation
and maintenance of the Project and the System and its facilities, and includes, without limiting
the generality of the foregoing, insurance premiums, salaries, wages and administrative
expenses of the Issuer relating and chargeable solely to the Project and the System, the
accumulation of appropriate reserves for charges not annually recurrent but which are such
as may reasonably be expected to be incurred, and such other reasonable operating costs as
are normally and regularly included under recognized accounting principles and retention of
a sum not to exceed one-sixth of the budgeted Operating Expenses stated above for the
current year as working capital, and language herein requiring payment of Operating
Expenses means also retention of not to exceed ‘such sum as working capital.

“Prmr Bonds" means, collectively, the 1967 Bonds the 1977 Bonds, the 1987
A Bonds, the 1987 B Bonds, the 1992 Bonds and the 1999 Bonds.

"Prior Resolunons means, collectively, the 1967 Resolution, the 1977
Resolutmn, the 1987 Resolution, the 1992 Resolution and the 1999 Resolution.

"Project” shall have the me&nmg stated in Section 1.02B above.

_ "Purchaser” or "Government" means United States Department of Agnculture
Rural Utilities Service, and any successor thereof, acting for and on behalf of the
United States of America. = 1

"Qualified Investments” means and includes any of the following, to the extent
such mvestments are permitted by law:
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(@  Government Obligations;

(b)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(¢) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit of
the United States of America;

(&)  Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased so
that the market value thereof is always at least equal to the
principal amount of said time accounts;

(H  Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through () above;

(g)  Repuichase agreements, fully secured by investments
of the types described in paragraphs (a) through (e) above, with
banks or national banking associations which are members of
FDIC or with government bond dealers recognized as primary
dealers by the Federal Reserve Bank of New York, provided, that
said investments securing said repurchase agreements either must
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mature as nearly as practicable coincident with the maturity of
said repurchase agréements or must be replaced or increased so
that the market value thereof is always at least equal to the
principal amount of said repurchase agreements, and provided
further that the holder of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor, must -
have (or its agent must have) possession of such collateral, and
such collateral must be free of all claims by third parties;

(h)  The West Virginia "consolidated fund" managed by
the West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(i)  Obligations of States or political subdivisions or -
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody's Investors Service or Standard & Poor's
Corporation.

"Registered Owner," "Bondholder," "Holder of the Bonds" or any szmﬂar term
means any person who shall be the registered owner of the Bonds.

"Registrar" means the Issuer, which shall usuélly so act by its Secretary.

"Resolutions” méans, coﬂectively,_ the 1967 Resolﬁtion, the 1977 Resolution,
the 1987 Resolution, the 1992 Resolution, the 1999 Resolution and the Bond Legislation.

"1967 Resolution” means the resolution of the Association adopted
April 25, 1967, authorizing the 1967 Bonds.

"1977 Rcsoiutioﬁ“ means the resolution of the Association adopted
October 27, 1977, authorizing the 1977 Bonds.

"1987 Resolution means the resolution of the Issuer adopted
November 12, 1987 authorizing the 1987 A Bonds and the 1987 B Bonds.

"1992 Resolution” ‘means the resolution of the Issuer adopted July 14, 1992,
authorizing the 1992 Bonds~ 4

"1999 Resolution" means the resolution of the Issuer adopted May 20, 1999,
authorizing the 1999 Bonds. ‘
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"Revenues” or "Gross Revenues” means all rates, rents, fees, charges or other
income recejved by the Issuer, or accrued to the Issuer, or any department, board, agency or
instrumentality thereof in control of the management and operation of the System, from the
operation of the System, and all parts thereof, all as calculated in accordance with sound

accounting practices.
"Secretary™ means the Secretary of the Governing Body,

"Series 2002 A Bonds" means the Combined Waterworks and Sewerage System'
. Revenue Bonds, Series 2002 A (United States Department of Agriculture), autborized hereby |
to be issued pursuant to this Bond Legislation,

"Series 2002 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become. due on the -
Series 2002 A Bonds in the then current or any succeeding year. _

"System" means the complete public combined waterworks and sewerage system
of the Issuer, as presently existing in its entirety or any integral part thereof, and shall include
the Project and any improvements and extensions thereto hereafter acquired or constructed
for the System from any sources whatsoever.

"Tap Fees” means the fees, if any, paid by prospective customers of the System
in order to connect thereto

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words ~
importing the masculine, feminine or neuvter gender shall include any other gender; and any
requirement for execution or attestation of the Bonds or any certificate or other document by
the Chairman or the Secretary shall mean that such Bonds, certificate or other document may
be executed or attested by an Acting Chairman or Acting Secretary. :
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01, Authorization of Acquisition and Construction of the

Project. There is hereby authorized and ordered the acquisition and construction of the

. Project, at an estimated cost of $2,762,500, in accordance with the plans and specifications

which have been prepared by the Consulting Engineers, heretofore filed in the office of the

Governing Body. The proceeds of the Series 2002 A Bonds hereby authorized shall be
applied as provided in Article IV hereof.

CH500120.1 - oI L
Tt 10




ARTICLE 1T

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. , Subject .and pursuant to the
provisions of the Bond Legislation, the Series 2002 A Bonds of the Issuer, to be known as
"Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 A (United States

. Department of Agriculture)”, are hereby authorized to be issued in the principal amount of
$1,538,500, for the purpose of financing a portion of the cost of the acquisition and
construction of the Project.

Section 3.02. Description of Bonds. The Series 2002 A Bonds shall be -
issued in single form, numbered AR-1, only as a fully registered Bond, and shall be dated the )
date of delivery thereof. The Series 2002 A Bonds shall bear interest from the date of
delivery, payable monthly at the interest rate of 4.75% per annum, and shall be sold for the
par value thereof.

The Series 2002 A Bonds shall be subject to prepayment of scheduled monthly
installments, or apy portion thereof, at the option of the Issuer, and shall be payable as
provided in the Bond form hereinafter set forth.

Section 3.03. Negotiability, Registratién, Transfer and Exchange of

Bonds. The Series 2002 A Bonds shall be and have all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but
the Series 2002 A Bonds, and the right to principal of and stated interest on the Series 2002 A
Bonds, may only be transferred by transfer of the registration thereof upon the books required
to be kept pursuant to Section 3.04 hereof, by the party in whose name it is registered, in
person or by attorney duly authorized in writing, upon surrender of the Series 2002 A Bonds
for cancellation, accompanied by delivery of a written instrument of transfer, duly executed
in a form acceptabl‘e to the Bond Registrar.

Whenever the Series 2002 A Bonds shall be surrendered for registration of
transfer the Issuer shall execute and deliver a new Bond or Bonds in authorized
denominations, for a like aggregate principal amount. The Bond Registrar shall require the
payment by the new owner requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses
incurred by the Bond Registfar With respect to such transfer. '

No reglstranon of transfer of the Series 2002 A Bonds shall be permztted to be
made after the 15th day next preceding any installment payment date on the Series 2002 A
Bonds. :
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Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and
will keep, or cause to be kept by its agent, at its office, sufficient books for the registration
and transfer of the Series 2002 A Bonds, and, upon presentation for such purpose, the Bond
Registrar shall, under such reasonable regulations as it may prescribe, register the
Series 2002 A Bonds initially issued pursuant hereto and register the transfer, or cause to be
registered by its agent, on such books, the transfer of the Series 2002 A Bonds as
hereinbefore provided.

The Bond Registrar shall accept the Series 2002 A Bonds for registration or
. transfer only if ownership thereof is to be registered in the name of the Purchaser, an
individual (including joint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification
number of each corporation or partmership or the social security numbers of the settlor and
beneficiaries of each trust and the federal employer identification number and date of each -
trust and the name of the trustee of each trust and/or such other identifying number and
information as may be required by law. The Series 2002 A Bonds shall initially be fully '
registered as to both principal and interest in the name of the United States of America. So
long as the Series 2002 A Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated
in writing to the Issuer by the United States of America.

Section 3.05. Execution of Bonds. The Series 2002 A Bonds shall be
executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed
thereto and attested by the Secretary. In case any one or more of the officers who shall have
signed or sealed the Series 2002 A Bonds shall cease to be such officer of the Issuer before
the Series 2002 A Bonds 'so signed and sealed have been actually sold and delivered, such
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if the
persen who signed or sealed such Bonds had not ceased to hold such office. The
‘Series 2002 A Bonds may be signed and sealed on behalf of the Issuer by such person as at
the actual time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds suchy person may not have held such office or may not have
been so authorized.

Section 3.06. Bonds Muniated, Destroved, Stolen or Lost. In case the
Senes 2002 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may

in its discretion issue and deliver a new Bond of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bonds or in liew of
and substitution for the Bonds déstroyed, stolen or lost, and upon the holder's furnishing the
Issuer proof of his ownership thereof and complying with such other reasonable regulations
and conditions as the [ssuer may require. The Series 2002 A Bonds so surrendered shall be
canceled and held for the account of the Issuer. If the Series 2002 A Bonds shall have
matured or be about to mature, instead of issuing a substitute Bond the Issuer may pay the
same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.
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Section 3.07. Bonds Secured by Pledge of Net Revenue The payment
of the debt service of the Series 2002 A Bonds shall be secured forthwith by a lien on the Net -

Revenues derived from the System, on a parity with the liens and pledge of the First Lien
Bonds and senior and prior to the liens and pledge of the 1987 B Bonds. The Net Revenues
derived from the System in an amount sufficient to pay the principal of and interest on the
Series 2002 A Bonds and the Prior Bonds, and to make the payments as hereinafter provided,
are hereby irrevocably pledged to the payment of the principal of and interest on the
Series 2002 A Bonds and the Prior Bonds as the same become due.

_ Section 3.08. Form of Bond. Subject to the provisions hereof, the text of
the Series 2002 A Bonds and the other details thereof shall be of substantially the following
tenor, with such omissions, insertions and variations as may be authorized or permitted
hereby or by any resolution adopted after the date of adoptaon hereof and prior to the issuance

thereof
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(FORM OF BOND)

RED SULPHUR PUBLIC SERVICE DISTRICT

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
SERIES 2002 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$1,538,500

 No. AR-1 ' Date:

FOR VALUE RECEIVED, RED SULPHUR PUBLIC SERVICE DISTRICT

(herein called "Borrower") promises to pay to the order of the United States of America (the
"Government”), or its registered assigns, at its National Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter designate in writing, the
principal sum of ONE MILLION FIVE HUNDRED THIRTY EIGHT THOUSAND FIVE
HUNDRED DOLLARS ($1,538,500), plus interest on the unpaid principal balance at the rate
of 4.75% per annum. The said principal and interest shall be paid in the following
installments on the following dates: Monthly instaliments of interest only, commencing
30 days following delivery of the Bond and continuing on the corresponding day of each
month for the first 24 months after the date hereof, and $7,308, covering principal and
interest, thereafter on said corresponding day of each month, except that the final instaliment
shall be paid at the end of 40 years from the date of this Bond, in the sum of the unpaid
principal and interest due on the date thereof, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.
_ - 4 : _

: Prepayments of scheduled installments, or any portion thereof, may be made at
any tiume at the option of Borrower. Refunds and extra payments, as defined in the
- regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not

affect the obligation of Borrower to pay the remaining installments as scheduled herein.
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If the Govermment at any time assigns this. Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above authorized
‘made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and rermitted
to the holder on either a calendar quarter basis or an anmnual installment due date basis. The
effective date of every payment made by Borrower, except payments retained and remitted
. by the Government on an annual installment due date basis, shall be the date of the United
States Treasury check by which the Government remits the payment to the holder. The
effective date of any prepayment retained and remitted by the Government to the holder on
an annual instaliment dae date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled accruing between the effective -
date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of

- the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced bereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
‘purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the combined waterworks and sewerage system
(the "System") of the Borrower, is payable solely from the revenues to be derived from the
operation of the System after there‘have been first paid from such revenues the reasonable

~ current costs of operation and maintenance of the System. This Bond does not in any manner
constitute an indebtedness of the Borrower within the meaning of any constitutional or

statutory provision or limitation.

Registration of this'Bond is transferable by the registered owner hereof in person
or by his, her or iis attormey duly authorized in writing, at the office of the Borrower, as Bond
Registrar, but only in the manner, subject to the limitations and upon payment of the charges,
if any, provided in the herein defined Resolution and upon surrender and cancellation of this
Bond. Upon such transfer a new Bond or Bonds, of authorized denomimation or
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denommanons for the like prmczpal amount, will be issued to the transferee in exahange :
herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond

Registrar,

This Bond has been issued under and in full compliance with the Constitution -
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted July 9, 2002, authorizing issuance of this Bond (the "Resolution”).

~ If at any time it shall appear to the Government that Borrower may. be able to -
obtain a loan from a responsible cooperative or private credit source at reasonable rates and -
terms for loans for similar purposes and periods of time, Borrower will, at the Government’s -
request, apply for and accept such loan in sufficient amount to repay the Governmcnt.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulatxons of the Government and to its future regulauons not
inconsistent with the express provisions hereof,

THIS BOND IS ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT FROM SUCH REVENUES WITH THE 1967 BONDS,
THE 1977 BONDS, THE 1987 A BONDS, THE 1992 BONDS AND THE 1999 BONDS
(THE "FIRST LIEN BONDS"), AS FURTHER DEFINED AND DESCRIBED IN THE
RESOLUTION. THIS BOND IS SENIOR AND PRIOR, AS TO LIENS, PLEDGE AND _
SOURCE OF AND SECURITY FOR PAYMENT FROM SUCH REVENUES, AND IN
ALL OTHER RESPECTS, TO THE 1987 B BONDS, AS FURTHER DEFINED AND
DESCRIBED.IN THE RESOLIJTION ‘ :
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IN WITNESS WHEREOQF, RED SULPHUR PUBLIC SERVICE DISTRICT
has caused this Bond to be executed by its Chairman and its corporate seal to be hereunto.
affixed or imprinted hereon and attested by its Secretary, all as of the date hereinabove

written.
RED SULPHUR PUBLIC SERVICE DISTRICT
By:
Its: Chairman -
Public Service Board
Post Office Box 697
Peterstown, West Virginia 24963
[CORPORATE SEAL]
ATTEST:
By:
Its: Secretary
Cf
CHE500140.1
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{Form of)} -

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

3 (19 §
VAT 20 3
3 § 2n 3
4 $ 22 %
) (23§
6 $ o4 s
D__$ (25)_$
& 3 26) $
o 3 2n_$3
(1o _$ 28 _$
an _$ (29) $
(12) § (30)__$
a3 s (31 _$
(14 3 (32) _$
a3 33§
(16) _$ G4
(an_$ 35 $
(a8) $ (36) $

_;I'OTAL ' $
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(Form of Assignment) -~

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto .

the within Bond and does hereby irrevocably constitute and appoint

, , Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated:. s

In the presence of:

CHE00140.1
19




ARTICLE IV -

. SYSTEM REVENUES AND APPLICATION THERECF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section4.0l.  Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are created with (or continued if previously

established by the Prior Resolutions) and shall be held by the Depository Bank, separate and
. apart from all other funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund (established by the Prior Resolutions);

~ (2)  Renewal and Replacement Fund (established by the 1987 Resolution and -
resulting from the combination with the Depreciation Reserve established by the Prior
Resolutions); and i

(3)  Project Construction Account.

Section 4.02. Creation of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with the Commission:

(1)  Series 2002 A Bonds Reserve Fund.

~ Section 4.03. Bond Proceeds: Project Construction Account. The
proceeds of the sale of the Series 2002 A Bonds shall be deposited upon receipt by the Issuer

in the Project Construction Account, The moneys in the Project Construction Account in
excess of the amount insured by FDIC shall be secured at all times by the Depository Bank

~ by securities or in a manner lawful for the securing of deposits of State and municipal funds
under West Virginia law. Moneys in the Project Construction Account shall be expended by
the Issuer solely for the purposes provided herein. ‘

Moneys in the Project Construction Account shall be used solely to pay the cost
of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
addmonaﬂy transfer from the Project Construction Account and pay to the Purchaser on or
before the due date, such sums as shall be from time to time requlred to make the monthly
installments on the Series 2002 A Bonds if there are not sufficient Net Revenues to make such

monthly payment.
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Pending application as provided in this Section 4.03, money and funds in the.
Project Construction Account shall be invested and reinvested at the direction of the Issuer, -
to the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

_ Section 4.04. Covenants of the Issuer as to System Revenues and Funds.
So long as any of the Series 2002 A Bonds shall be outstanding and unpaid, or until there

shall have been set apart in the Series 2002 A Bonds Reserve Account, a sum sufficient to
pay, when due or at the earliest practical prepayment date, the entire principal of the
Series 2002 A Bonds remaining unpaid, together with interest accrued and to accrue thereon, -
the Issuer further covenants with the Holders of the Series 2002 A Bonds as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall
be deposited as collected by the Issuer in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in the Resolutions
and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner provided in
the Resoluttons :

B. DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following order
and priority, subject to the pI‘OVlSlODS of the Prior Resolutions not otherwise

modified herein:

(1)  The Issuer shall first, each month, transfer
from the Revenue Fund the amount necessary and sufficient to pay
the |Op_erating Expenses of the System.

2) The Issuer shall next, ezch month, on or
before the due date of payment of each instaliment, transfer from
the Revenue Fund and simuitaneously (i) remit to the Nanonai
Finance Office, the amounts required by the Prior Resolutions to
pay the interest on and the principal of the 1967 Bonds, the 1977
Bonds, the 1992 Bonds and the 1999 Bonds; (ii) remit to the
Commission the amounts required by the Prior Resolutions to pay
the interest on and principal of the 1987 A Bonds; and (iit)
beginning on the 12th monthly anniversary of the Closing Date,
transfer from the Revenue Fund and remit to the National Finance
Office, the amounts required to pay the interest on the Series
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2002 A Bonds. Begimning on the 24th monthly anniversary of the
Closing Date and continuing on each monthly anniversary of the
Closing Date thereafter, the Issuer shall transfer from the Revenue
Fund and remit to the National Finance Office the amounts
required to amortize the interest on and principal of the Series
2002 A Bonds over the life of the Bond issue.

(3) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit (i) to
the Depository Bank for deposit into the 1967 Bonds, the 1977 -
Bonds, the 1992 Bonds and the 1999 Bonds Reserve Accounts, the
amounts required by the Prior Resolutions; (if) to the Commission
for deposit into the 1987 A Bonds Reserve Account, the amount . -

required by the Prior Resolutions; and (iii) beginning on the date -
specified by the Purchaser, but in any event not later than the 24th = -
- monthly anuiversary of the Closing Date, and continuing on each

monthly anniversary of the Closing Date thereafter, transfer from
the Revenue Fund and remit to the Commission for deposit into
the Series 2002 A Bonds Reserve Account, an arnount equal to
0.4167% of the Minimum Reserve, until the amount in the Series
2002 A Bonds Reserve Account equals the Minimum Reserve;
provided that, no further payments shall be made into the Series
2002 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Minimum Reserve. Monies in the
Series 2002 A Bonds Reserve Account shall be used solely to
make up any deficiency for monthly payments of the principal of
and interest on the Series 2002 A Bonds to the National Finance
Office as the same shall become due or for prepayment of
installmemts on the Series 2002 A Bonds, or for mandatory
prepayment of the Series 2002 A Bonds as hereinafter provided,
and for no other purpose; provided, however, earnings from
monies in the Series 2002 A Bond Reserve Account, so long as
the Series 2002 A Bonds Reserve Requirement is on deposit and
maintained therein, shall be returned not less than once each year,
by the Commission to the Issuer, to be deposited in the Revenue
Fund.

. (4) 1 The Issuer shall next on the first day of each
month, transfer from the Revenue Fund and remit to the
Depository Bank for the deposit in the Renewal and Replacement
Fund (i) the amounts required by the Prior Resolutions; (ii)
beginning on the date specified by the Purchaser, but in any event
not later than the 12th monthly anniversary of the Closing Date,
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and continuing on each monthly anniversary -of the Closing Date
thereafter, an amount equal to 0.4167 % of the Minimum Reserve,
until the amount in the Series 2002 A Bonds Reserve Account
equals the Minimum Reserve, and thereafter, 0.8334% of the
Minimum Reserve, so long as the Series 2002 A Bonds are
outstanding; provided, however, that in the event Revenues are
insufficient to fund the Series 2002 A Bonds Reserve Account in
accordance with Section 4.04B above, or a withdrawal of funds
from the Series 2002 A Bonds Reserve Account is made, payment
of Revenues into the Renewal and Replacement Fund as provided
in this Section 4.04B shall not be made, but instead Revenues
shall be applied to the replenishment of the Series 2002 A Bonds
Reserve Account until such deficiency is cured, at which time
payments into the Renewal and Replacement Fund as provided in
this Section 4.04B shall resume. Monies in the Renewal and
Replacement Fund shatl be used first to make up any deficiencies
for monthly payments of interest on and principal of the Series
2002 A Bonds as the same become due, and next to restore to the
Series 2002 A Bonds Reserve Account any sum Or sums
transferred therefrom. Thereafter, and provided that payments
are current and in accordance with the foregoing provisions,
monies in the Renewal and Replacement Fund may be withdrawn
by the Issuer and used for replacements, repairs, improvements or
extensions to the Systen.

 (5)  After all the foregoing provisions for use of moneys
in the Revenue Fund have been fully complied with, the Issuer
shall next, on the first day of each month, apportion and set apart

 out of the Revenue Fund and remit to the Commission for deposit

in the Series 1987 B Bonds Sinking Fund, the amounts required
by the 1987 Resolution for the payment of principal and mterest
on the 1937 B Bonds.

(6)  The Issuer shall next, on the first day of each month,
apportion and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1987 B Bonds Reserve
Account, the amount required by the 1987 Resolution to be
deposited therein.

ﬂ .

(1) After all the foregoing provisions for use of moneys
in the Revenue Fund have been fully complied with, any moneys
remaining therein and not permitted to be retained therein may be
used to prepay installments of the First Lien Bonds and the Bond
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outstanding and, thereafter, the 1987 B Bonds, or for any lawful
purpose. ‘ '

Whenever the money in the Series 2002 A Bonds Reserve
Account shall be sufficient to prepay the Series 2002 A Bonds in
full, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to prepay the Series 2002 A
Bonds at the earliest practical date and in accordance with
applicable provisions hereof. ‘

The Comumission is hereby designated as the Fiscal Agent
for the administration of the Series 2002 A Bonds Reserve
Account and the Renmewal and Replacement Fund as herein
provided, and all amounts required for the Series 2002 A Bonds
Reserve Account, and the Renewal and Replacement Fund will be
deposited therein by the Issuer upon transfers of funds from the
Revenue Fund at the times provided herein, together with written
advice stating the amount remitted for deposit into each such fund.

The Revenue Fund and the Series 2002 A Bonds Reserve
Account shall constitute trust funds and shall be used only for the
purposes and in the order provided herein, and until so used, the
Purchaser shall have a parity with the liens of the holders of the
First Lien Bonds, for further securing payment of the
Series 2002 A Bonds and the interest thereon.

If on any payment date the Revenues are insufficient to
make the payments and transfers as hereinabove provided, the

“deficiency shall be made up in the subsequent payments and

transfers in addition to those which would otherwise be required
to be made on the subsequent payment dates.

' Interest, principal or reserve payments, whether made for
a deficiency or otherwise, shall be made on a parity and pro rata,
with respect to the Series 2002 A Bonds and the First Lien Bonds,
in accordance with the respective principal amounts then
Outstanding.

Subject to the Prior Resolutions, the Cormmission, at the
direction of the Issuer, shall keep the moneys in the Series 2002 A
Bonds Reserve Account invested and reinvested to the fullest
extent possible in accordance with applicable law, and to the
extent practicable, in Qualified Investments having maturities
consonant with the required use thereof. Investments in any fund
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or account under this Bond Legislation shali, unless otherwise
provided herein or required by law, be valued at the lower of cost
or the then current market value, or at the redemption price
thereof if then redeemable at the option of the holder, including
value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held by the "consolidated
fund” managed by the West Virginia Investment Managerent
Board. Any investment shall be held in and at all times deemed
a part of the fund or account in which such moneys were
originally held, and interest accruing thereon and-any profit or
loss realized from such investment shall be credited or charged to
the appropriate fund or account. Earnings from moneys in the
Series 2002 A Bonds Reserve Account, so long as the Mininmm
Reserve is on. deposit and maintained therein, shall be paid
annually into the Revenue Fund by the Commission.

C. CHANGE OF DEPOSITORY BANK. The Issuer may designate
another bank or trust company insured by FDIC as Depository Bank if the
Depository Bank should cease for any reason to serve or if the Governing Body
determines by resolution that the Depository Bank or its successor should no
longer serve as Depository Bank. Upon any such change, the Governing Body
will cause notice of the change to be sent by registered or certified mail to the

‘Purchaser and in the manner provided in the Prior Resolutions.

D.  USER CONTRACTS. The Issuer shall, prior to delivery of the
Serjes 2002 A Bonds, provide evidence that there will be at least 1,575 bona
fide users upon the Project on completion, in full compliance with the
requirements and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue
Fund to the Depository Bank such additional sums as shall be necessary to pay
the charges and fees of the Depository Bank then due.

F. INVESTMENT.OF EXCESSBALANCES. The moneys in excess
of the sum insured by FDIC in any of such funds or accounts shall at all times
be secured, to the full extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state and municipal

funds under the laws of the State of West Virginia.
A

_ G. REMITTANCES. All remittances made by the Issuer to the
Depository Bank shall clearly identify the fund or account into which each
amount is to be deposited.
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H. GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System.

Section 4.05. Interim Construction Financing. In order to pay certain
costs of the Project pending receipt of proceeds of the Grants, if any, and advances of
principal of the Series 2002 A Bonds, the Issuer may issue and sell its interim construction
notes in an aggregate principal amount not io exceed $100,000 (the "Notes"). The Notes
shall be in the form of a line of credit from a commercial bank or other lender, and the Issuer
is hereby authorized to enter into the credit agreement with such commercial bank or other
lender. The Notes shall bear interest from the date or dates, at such rate or rates, payable on
such dates and shall mature on such date or dates and be subject to such prepayment or
redemption, all as provided in the credit agreement. .

The Notes shall be special obligations of the Issuer payable as'to principal and -
interest solely from proceeds of the Series 2002 A Bonds or the Grants. The Notes do not -

. and shall not constitute an indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions. The general funds of the Issuer are not liable, and neither the full
faith and credit nor the taxing power of the Issuer, if any, is pledged for the payment of the
Notes. The Holders of the Notes shall never have the right to comipel the forfeiture of any
property of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable
pledge, charge, lien or encumbrance upon any property of the Issuer or upon any of its
income, receipts or revenues except as set forth herein.

CH500140.1
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ARTICIE YV -

GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series 2002 A Bonds

shali be outstanding and unpaid, or until there shail have been set apart in the Series 2002 A

Bonds Reserve Account a sum sufficient to prepay the entire principal of the Series 2002 A
Bonds remaining unpaid, together with interest accrued and to accrue thereon to the date of

. prepayment, the covenants and agreements contained herein shall be and constitute valid and

legally binding covenants between the Issuer and the Holder of the Series 2002 A Bonds. The

covenants contained in the Bond Legislation are in addition to the covenants contained in the

Prior Resolutions which shall rerpain in full force and effect as Iong as the Pnor Bonds are:

outstanding.

Section5.02. = Rates. Solong as the Series 2002 A Bonds are outstanding,
the Issuer will, in the manner provided in the Act, fix and collect such rates, fees or other
charges for the services and facilities of the System, and revise the same from time to time.
whenever necessary, as will always provide Revenues in each Fiscal Year sufficient to
produce Net Revenues equal to not less than 110% of the anpual debt service on the
Series 2002 A Bonds and the Prior Bonds and sufficient to make the pavments required herein
into all funds and accounts and all the necessary expenses of operating and maintaining the
System during such Fiscal Year and such rates, fees and other charges shall not be reduced
so as to be insufficient to provide adequate Revenues for such purposes. Provided, however,
that any rate covenants contained in the Prior Resolutions shall remain in full force and effect
so long as the Prior Bonds are outstanding and, to the extent any such rate covenants require
higher rates, such covenants shall be controlling. _

Section 3.03. Sale of the System. The Systerh- will not be sold without the
prior written1 consent of the Purchaser so long as the Series 2002 A Bonds are outstanding.
Such consent will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations.
Parlty Bonds shall be issued at any time, however, unless there has been procured and ﬁled

with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues for the Fiscal year following the year in which
such Parity Bonds are to be issued shall be at least 120% of the average annual debt service
requirements on the following:
H
(1)  The Bonds Outstanding;

H500140. %
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(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding;

(3) The Parity Bonds than proposed to be issued.

So long as the Prior Bonds are ouistanding, the limitations on the issuance of parity
obligations set forth in the Prior Resolutions shall be applicable. Additionally, no additionat
parity bonds or obligations payable out of any of the Revenues of the System shall be issued
 after the issuance of the Series 2002 A Bonds pursuant to this Bond Legislation, except with
. the prior written consent of the Purchaser. The foregoing limitation may be waived or
modified by the written consent of the Holders of the Prior Bonds.

Section 5.05 . Insurance and Bonds. The Issuer hereby covenants and

égrees‘ that it will,. as an expense of construction, operation and maintenance of the System, - . .

procure, carry and maintain, so long as the Series 2002 A Bonds remain. outstanding,
insurance with a reputable insurance carrier or carriers covering the following risks and in.
the following amounts:

(a)  Fire, Lighming, Vandalism, Malicious Mischief and
Extended Coverage Insurance, to be procured upon acceptance of
any part of the Project from the contractor, and mmmediately upon
any portion of the System now in use, on all above-ground
structures of the System and mechanical and electrical equipment
in place or stored on the site in an amount equal to the full
insurable value thereof. In the event of any damage to or
destruction of any portion of the System, the Issuer will promptly
arrange for the application of the insurance proceeds for the repair
or reconstruction of such damaged or destroyed portion. The
Issuer will itself, or will require each contractor and subcontractor
to, obtain and maintain builder's risk insarance to protect the
interests of the Issuer during construction of the Project in the full
insurable valye thereof. ’

(b)  Public Liability Insurance, with limits of not less
than $500,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from claims
for damage to property of others which may arise from the
operation of the System, such insurance to be procured not later
than the date of delivery of the Series 2002 A Bonds.

CH500140.1
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(c)  Vehicular Public Liability Insurance, in the event the

Issuer owns or opeérates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer
is operated at any time or times for the benefit of the Issuer, with
Limits of not less than $500,000 for one or more persons injured
or killed in ome accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect
the Issuer from claims for damage to property of others which
may arise from such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of operation of
any such vehicle for the Issuer. ‘

(d) Workers' Compensation Coverage for All
Employvees of the District Eligible Therefor and Performance and
Payment Bonds; such bonds to be in the amounts of 100% of the
construction contract, will be required of each prime contractor,
and such payment bonds have been or will be filed with the Clerk
of the County Commission of said County prior to commencement
of construction of the Project in compliance with West Virginia
Code Section 38-2-39. Workers' compensation coverage shall be

. maintained as required by the laws of the State of West Virginia.

(e) Flood Insurance to be procured, to the extent
available at reasonable cost to the Issuer; however, if the System
is located in a community which has been notified as having
special flood or mudslide prone areas, flood insurance must be
obtained. ;

(f)  Fidelity Bonds will be provided as to every member
of the Governing Body and as to every officer and employee
thereof having custody of the Revenue Fund or of any revenues
or other funds of the Issuer in an amount at least equal to the total
funds in the custody of any such person at any one time, and
initially in the amount of $50,000 upon the treasurer, provided,
however, that no bond shall be required insofar as custody of the
Project Construction Account is concerned so long as checks
thereon require the signature of a representative of the Purchaser.

() Provided, however, and in lieu of and

notwithstanding the foregoing provisions of this Section, during
construction of the Project and so long as the Series 2002 A Bonds
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are outstanding, the Issuer will carry insurance and bonds or cause
insurance and bonds to be carried for the protection of the Issuer,
and during such construction will require each contractor and
subcontractor to carry insurance, of such types and in such
amounts as the Purchaser may specify, with insurance carriers or
bonding companies acceptable to the Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further protection of the,
Holder of the Series 2002 A Bonds, a statutory mortgage lien upon the System is granted and
~ created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding and shall take effect immediately upon the delivery of the Series 2002 A
Bonds. The statutory mortgage lien of the Bond is on a parity with the statutory mortgage
lien in favor of the holders of the First Lien Bonds and senior and pnor to the statutory
mortgage lien in favor of the holders of the 1987 B Bonds. :

Section 5.07. ~  Events of Defauit. Each of the .following events is hereby
declared an "Event of Default”:

(8) Failure to make payment of any monthiy
amortization installment upon the Series 2002 A Bonds at the date
specified for payment thereof; and

(b)  Failure to duly and punctually observe or perform
any of the covenants, conditions and agreements on the part of the
Issuer contained in the Series 2002 A Bonds or hereim, or
violation of or failure to observe any provision of any pertinent

law.
Section 5.08. Enforcement.  Upon the happening of any. Event of Default

specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for the
enforcement of any proper legal or equitable remedy as shall be deemed most effectual to

protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default,
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers
of the Issuer with respect to thé System, shall proceed under the direction of the court to
obtain authorization to increase rates and charges of the System, and shall have the power to
collect and receive all revenues and apply the same in such manner as the court may direct.

CH500140.1
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Section 5.09. Fiscal Year; Budget. While the Series 2002 A Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days prior to the beginning of
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the Systemn in excess of the Annual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed by
the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser by

~ the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the' Annual Budget before the
. 1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month *

~until the adoption of the Annual Budget; provided, however, that no such monthly budget - -

shall exceed the budget for the corresponding month in the next year preceding by more than
10%; and provided further, that adoption of a Budget of Current Expenses shall not constitute -
compliance with the covenant to adopt an Annual Budget unless failure to adopt an Annual
Budget be for a reason beyond the control of the Issuer. Each such Budget of Current
Expenses shall be mailed immediately to the Purchaser. '

_ Section 5.10. Compensation of Members of Governing Body. The Issuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the

members of the Governing Body in excess of the amount permitted by the Act. Payment of
) any compensation to any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet all payments
provided for herein, nor when there is default i in the performance of or compliance with any

covenant or provision hereof.

: Section5.11.  Covenant to Proceed and Complete.- The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by the
Consulting Engineer on file with the Secretary on the date of adoption hereof, subject to

permitted changes.

Section5.12. Books and Records: Andits. The Issuer will keep books and
records of the System, which shall be separate and apart from all other books, records and
accounts of the Issuer, in which complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at all reasonable times to inspect

‘the System and all records, accdunts and data of the Issuer relating thereto.
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The Issuer shall, at least once a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
- revenue-producing utility as herein provided so long as the Series 2002 A Bonds' are

outstanding.

A Section 5.14. No Competition. To the extent legaily allowable, the Issuer
will not permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,-
permit or other authorization for any person, firm, corporation, public or private body,.:
agency or instrumentality whatsoever to provide any of the services supplied by the System -
within the boundaries of the Issuer or within the territory served by the System.
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ARTICLE VI -

RATES, ETC.
Section 6.01. Initial Schedule of Rates and Charpes: Rules. A. The 1mtlal

schedule of rates and charges for the services and facilities of the System, subject to chanige
consonant with the provisions hereof, shall be as set forth in the Final Order of the Public
Service Commission of West Virginia, entered on July 12, 2001,
- Case No. 01-0221-PWD-CN, which Final Order is incorporated herein by reference as a part

hereof.

B.  There shall not be any discrimination or differential in rates between
customers in similar circumstances. -

C.  Alldelinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided inthe Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and

charges.

D.  The Issuer will not render or cause to be rendered any free services of
any nature by the Systern nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for
in the same manner as other Revenues of the System.

_ E.  The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of ail charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia. ‘

F.  Thelssuer, tothe extent permitted by law, will not accept payment of any
water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.

: i
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- ARTICLE VI

MISCELLANEOUS

Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holder of the Series 2002 A Bonds, the principal of and interest due
or to become due thereon, at the times and in the manuer stipulated therein and in this Bond
Legislation, then with respect to the Series 2002 A Bonds, the pledge of Net Revenues and

. other moneys and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owner of the Series 2002 A
Bonds, shall thereupon cease, terminate and become void and be discharged and satisfied.

Section 7.02. Modlﬁcatmn or Amendment. The: Bond: Leglslanon may:i-
not be modified or amanded after final passage without the prior written consent of the-
Purchaser.

Section 7.03. Delivery of Bonds. The Chairman, Secretary and Treasurer

of the Governing Body are hereby authorized and directed to cause the Series 2002 A Bonds,
hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of

the covenants, agreements or provisions hereof should be held contrary to any express
provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be niill and void and shall be deemed severable
from the remgining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Series 2002 A Bonds.

Section 7.05. Conﬂmtmg Provisions Repealed. The Pnor Resoluuons and
ail parts thereof not expressly hereby changed shall continue in full force and effect and this

Bond Leg;.s}.auon shall be supplemental to the Prior Resolutions.

All resclutions and orders, or parts thereof, in conflict with the provisions hereof
are, to the extent of such conflicts, hereby repealed; provided that this Section shall not be
applicable to the Loan Resolution (Form RUS 442-47) or the Prior Resolutions.

Section 7.06. 1 Table of Contents and Headings. The Table of Contents and |

headings of the articles, sections and subsections hereof are for convenience only and shall |
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neither control nor affect in any way the meaning or construction of any of the provisions
hereof. '

Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitation of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body

~ were at all times when any actions in connection with this Resolution occurred and ars duly
in office and duly qualified for such office.

Section 7.08. Effective Time. This Resolution shall take effect
immediately upon its adoption. :
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Adopted: July 9, 2002.

RED SULPHUR PUBLIC SERVICE DISTRICT

Chairman

7/04@/45%//,//
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of RED SULPHUR PUBLIC SERVICE DISTRICT on the 9th day of July, 2002,

Dated:  July 11, 2002,

" D s

Secr}my

07103102
742810,99001

CH500140.1
37







-l

RED SULPHUR PUBLIC SERVICE DISTRICT

Combined Waterworks and Sewerage System Revenue Bonds

Subject

ARTICILE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01 Authority for This Resolution
Section 1.02  Findings and Determinations ‘
Section 1.03 Bond Legislation Constitutes Contract
Section 1.04  Definitions

ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT
Section 2.01 Authorization of Acquisition and Constructic_m of the Project
Section 2.02 Authonzanon of Assumptzon of Loans
ARTICLE IIT
AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS
Section 3.01 Authorization of Bonds
Section 3.02° . Description of Bonds
Section 3.03 Negotiability, Reg1strat10n Transfer and Exchange of Bonds
Section 3.04 ° Bond Registrar .
Section 3.05  Execution of Bonds ;
Section 3.06 Bonds Mutilated, Destroyed Stolen or Lost
“Secticn 3.07 Bonds Secured by Pledge of Net Revenues
Form of Bond

Section 3.08

. Series 1999 _
(United States Department of Agriculture)

BOND RESOLUTION

Table of Contents

FORM OF BOND . L

Page

L N

10
10

i1
11
11
12

12
12

13
13
14 -




-l

- DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOF‘JNTS. '

Section 4.91

-- Section 4.02
Section 4.03°

Section 4.04
Section 4.05

. Section 5.01
Section 5.02
Section 5.03
Section 5.04
Section 5.05
Section 5.06
Section 5.07
Section 5.08
Section 5.09
Section 5.10
Section 5.11

Section 5.12 .

Section 5.13
Section 5.14

Section 6.01

Section 7.01
Section 7.02

Section 7.03

Section 7.04
Section 7.05

_ Section 7.06 -

T CH269380.3

ARTICLE IV
SYSTEM REVENUES AND APPLICATION THEREOQF;

Establishment of Funds and Accounts with Depository Bank

Continuation of Funds and Accounts with Commission
Bond Proceeds; Project Construction Account

Covenants of the Issuer as to System Revenues and Funds
Interim Construction Financing :

ARTICLE V
GENERAL COVENANTS, ETC.

General Statemcnt

Rates

Sale of the System

Issuance of Additional Parlty Bonds or Obligations

. Insurance and Bonds’

Statutory Mortgage Lien

Events of Default” '

Enforcement

Fiscal Year; Budget

Compensation of Members of Govermng Body
Covenant to Proceed and Complete

Books and Records; Audits

Maintenance of System

No Competition

ARTICLE VI
RATES, ETC.

Initial Schedule of Rates and Charges; Rules

ARTICLE VI
MISCELLANEQUS

Payment of Bonds

Modification or Amendment
Delivery of Bonds - .

Severability of Invalid Provisions
Conflicting Provisions Repealed
Table of Contents and Headings

20
20
21
21
27

i28
28
28
28

28 .

30
30
30
31
31
31
31
32
32

33

34
34
34
34
34
34




Section 7.07
Section 7.08

" CH269380.3-

Covenant of Due'Procédure, Etc.
" Effective Time o

SIGNATURES

- CERTIFICATION

35
35
35
36




" RED SULPHUR PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF . ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
COMBINED WATERWORKS AND SEWERAGE SYSTEM OF
RED SULPHUR PUBLIC SERVICE DISTRICT, AND THE .
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,

- THEREOF, THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE -THAN $156,500 IN AGGREGATE
PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1999
(UNITED STATES DEPARTMENT OF AGRICULTURE);
DEFINING AND PRESCRIBING THE TERMS AND

. PROVISIONS OF THE BONDS; PROVIDING GENERALLY
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE HOLDER OF THE BONDS; AND PROVIDING
WHEN THIS RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
OF RED SULPHUR PUBLIC SERVICE DISTRICT:

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS
Section 1.01.  Authority for This Resolution. This Resolution is adopted

pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as
‘amended (the "Act"), and other applicable provisions of law. Red Sulphur Public Service

"District (the "Issuer") is a public corporation and public service district and political
subdivision of the State of West Virginia in Monroe County of said State, duly created
pursuant to the Act by The County Commission of Monroe County.

" CH269380.3" LT -




— .

Section 1.02. Findings and ' Determinations. It is hereby found,
determined and declared as follows: ‘ . _

A.  The Issuer currently owns and operates a public combined waterworks
and sewerage system and desires to finance and acquire, construct, operate and maintain
certain additional public service properties consisting of additions, improvements and
extensions to such existing combined waterworks and sewerage facilities with all appurtenant
facilities, within the boundaries of the Issuer to be owned and operated by the Issuer.

B. It is deemed essential, convenient and desirable for the health, welfare, -
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is
hereby ordered, that there be acquired and constructed certain additions, improvements and
extensions to the existing combined waterworks and sewerage facilities of the Issuer,
consisting of 14,000 feet of 8" watermains, 100 feet of 6" watermains, 2,500 feet of 2"
watermains, a 90,000 gallon water storage tank and upgrades to a water booster station to
serve the Ballard area of Monroe County, and the acquisition of the existing waterworks
system of Ballard Water Works Association, and all necessary appurtenant facilities
(collectively, the "Project"), particularly described in and according to the plans and
specifications prepared by the Consulting Engineer and heretofore filed in the office of the -
Secretary of the Public Service Board (the "Governing Body") of the Issuer. The existing
‘combined waterworks and sewerage facilities of the Issuer, together with the Project and any
further additions, improvements or extensions thereto, are herein called the "System.” The
acquisition and construction of the Project and the financing hereby authorized and provided
for are public purposes of the Issuer and are ordered for the purpose of meeting and servmg
public convenience and neccssn:y '

C.  The estimated revenues to be derived in each year from the operation of
the Systern after completion of the Project will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (hcremafter defined)
and all funds and accounts and other payments provided for herem

D.  The estimated maximum cost of the acqmsmon and construction of the
Project is $566,500, of which $156,500 will be obtained from the proceeds of sale of the
Series 1999 Bonds herein authorized and $410, OOO will be obtained fmm a grant from the
Purchaser,

E. It is necessary for the Issuer to issue its Combined Waterworks and
Sewerage System RevenueBonds, Series 1999 (United States Department of Agriculture),
in the aggregate principal amount of $156,500 (the "Bond” or “Series 1999 Bonds®), to
finance a portion of the cost of such acquisition and construction in the manner hereinafter
provided. The cost of such acquisition and construction shall be deemed to include, without
- being limited to, the acquisition and construction of the Pro;ect the cost of all property
rights, easements and franchises deemed necessary or convenient therefor and for the
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- improvements and extensions thereto; interest on the Series 1999 Bonds prior to, during and |

for six months after completion of such acquisition and construction of the improvements and
extensions; engineering, fiscal agents and legal expenses; expenses for estimates of costs.and
revenues; expenses for plans, specifications and surveys; other expenses necessary or incident
to determining the feasibility or practicability of the Project, administrative expense, and such
other expenses as may be necessary or incident to the financing herein authorized, and the -
acquisition and construction of the properties and the placement of same in operation;
provided that, reimburserment to the Issuer for any amounts expended by it for the repayment
of indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the

- Project.

" cipesies - oI e

-F. The penod of usefulness of the System after complenon of the Pro_}ect
is not less than 40 years.

G. . There is outstanding an obligation of the Issuer which will rank senior
and prior to the Bond as to liens, pledge and source of the security for payment, being the
Combined Waterworks and Sewerage System Revenue Refunding Bonds, dated July 1, 1973
(the 1973 Bonds™), issued in the original aggregate principal amount of $540,000, and

presumed to be held by various members of the public.

- There are outstanding obligations of the Issuer which will rank on a parity with
the Series 1999 Bonds as to liens, pledge and source of the security for payment, being the
Combined Waterworks and Sewerage System Revenue Bonds, Series 1987 A (the "1987 A -
Bonds™), dated November 16, 1987, issued in the original aggregate principal amount of
$738,647, and held by the West Virginia Water Development Authority, the Combined
‘Waterworks and Sewerage System Revenue Bonds, Series 1992 (the "1992 Bonds™), dated
July 14, 1992, issued in the original aggregate principal amount of $1,979,000, and held by
the Purchaser, a loan from the Purchaser to the Ballard Water Works Association, evidenced
by a promissory note dated May 3, 1967 (the "1967 Bonds"), issued in the original aggregate
principal amount of $50,290, of which $11,807.04 principal amount remains outstanding, and
to be assumed by the Issuer simultaneously with the issuance of the Series 1999 Bonds, and
a loan from the Purchaser to the Ballard Water Works Association, evidenced by a
promissory note dated November 10, 1977 (the "1977 Bonds"), issued in the original
aggregate principal amount of $36,000, of which $9,632.80 principal amount remains
outstanding, and to be assumed by the Issuer simultaneously with the issuance of the Series
1999 Bonds, (collectively, the 1987 A Bonds, the 1992 Bonds, the 1967 Bonds and the 1977
Bonds are referred to as the "Second Lien Bonds"). ‘

There is outstandmg an obhgatmn of the Issuer whxch will rank junior and

| subordinate to the Bond as to liens, pledge and source of security for payment, being the

Combined Waterworks and Sewerage System Revenue Bonds, Series 1987 B (the "1987 B
Bonds"), dated Novernber 16, 1987, issued in the original aggregate principal amount of
$181,173, and held by West Virginia Water Development Authority. The 1967 Bonds, the




1973 Bonds, the 1977 Bonds the 1987 A Bonds, the 1987 B Bonds and the 1992 Bonds are
hereinafter collectwely referred to as the "Prior Bonds”. '

: _ Other than the Prior Bonds, there are no out'standing bonds or obligations which
will rank pnor to, on a parity with as junior to the Series 1999 Bonds as to hens pledge
and/or source of and security for payment. . |

The Issuer is not in default under the terms of the Prior Bonds, or the
resolutions authorizing issuance of the Prior Bonds or any document in connection therewith,
and has complied with all requirements of all the foregoing with respect to the issuance of
parity bonds or has obtained a sufficient and valid consent or waiver thereof.

H.  Itis in the best interest of the Issuer that the Serxes 1999 Bonds be sold
to the Purchaser, pursuant to the terms and provisions of the Letter of Conditions, dated May
10, 1996, as amended by Amendment No. 1 to Letter of Condmens dated July 10, 1996,
and all further amendments thereto, if any (collectively, the "Letter of Conditions").

I The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, the issuance of the

- Series 1999 Bonds and the assumption of the 1967 Bonds and the 1977 Bonds, or will have
so complied prior to issvance of the Series 1999 Bonds and assumption of the 1967 Bonds and |
the 1977 Bonds, including, among other things and without limitation, obtaining a certificate
of public convenience and necessity and approval of the financing and necessary user rates
and charges from the Public Service Commission of West Virginia by final order, the time
for rehearing and appcal of which have expired or shall have been duly waived or otherwise
provided for. : :

Section1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 1999 Bonds by those who shall be the Registered Owner of the
same from time to time, this Resolution (the "Bond Legislation") shall be deemed to be and
shall constitute a contract between the Issuer and such Registered Owner, and the covenants
and agreements set forth herein to be performed by the Issuer shall be for the benefit,
protection and security of the Registered Owner of the Series 1999 Bonds.

Section 1.04; Deﬁnitions.- In addition to capitalized terms defined
elsewhere herein, the following terms shall have the following meanings herein unless the text
otherwise expressly requlres

"Act” means. Chapter 16, Article 13A of the West Vnglma Code of 1931, as
amended. ;

" Association” means Baiiard Water Works Association.
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"Bond Legmlatmn means thxs Resolution and all resoiutxons supplemental
‘hereto and amendatory hereof. :

"Bond Registrar” means the Issuer, which shall usually so act by its Secretary.
"Bonds" means, collectively, the Series 1999.Bonds and the Prior Bonds.

"1967 Bonds" means the outstandmg loan of the Issuer described in Section
- 1.02G hereof.

. "1973 Bonds" means the outstanding Combined Waterworks and Sewerage
System Revenue Refunding Bonds of the Issuer described in Section 1.02G hereof. '

‘ "1977 Bonds" means the outstanding loan of the Issuer described in Section
1. 02G hereof

, "1987 A Bonds" means the outstanding Combined Waterworks and Sewerage
System Revenue Bonds, Series 1987 A, of the Issuer described in Section 1.02G hereof.

*1987 B Bonds" means the outstanding Combined Waterworks and Sewerage
Revenue Bonds, Series 1987 B, of the Issuer described in Section 1.02G hereof.

7 "1992 Bonds" means the outstanding Combined Waterworks and Sewerage
System Revenue Bonds, Series 1992, of the Issuer described in Section 1.02G hereof.

"Chairman" means thé Chairman: of the Governing Body.

 "Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

- . "Consulting Engineer” means Pentree, Inc., Princeton, West Virginia, or any
qualified engineer or firm of engineers which shall at any time hereafter be retained by the
Issuer as Consulting Engineer for the System.

"Depository Bank” means Bank of Greenville, Greenville, West Virginia, a
bank or trust company which is 2 member of FDIC (berein deﬁncd) and its successors and -

assigns.

: "Facilities" or "combined waterworks and sewerage facilities” means all the
tangible properties of the System and also any tangible properties which may hereafter be
added to the System by additions, betterments, extensions and improvements thereto and
properties, furniture, fixtures or equipment therefor, hereafter at any time constructed or

acquired.
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"FDIC" means the Federal Deposit Insuranee Corporation.

"Fiscal Year" means each 12-month penod beginning on Iuiy 1and endmg on
the succeedmg June 30. ‘

"Governing Body" means the Public Service Board of the Issuer.

"Government Obhgatzons means dlrect obhgauons of, or obligations the
prmmpal of and interest on which are guaranteed by, the United States of America.

"Grants" means, collectively, all grants committed for the Project.
*Herein" or "herein” means in this Bond Legislation.
"Issuer,” "Borrower™ or "District” means Red Sulphur Public Service I)istrict;
a public service district and a public corporation and a political subdivision of the State of

West Virginia, in Monroe County, West Virginia, and includes the Governing Body.

"Letter of Conditions” means, collectively, the Letter of Conditions of the
Purchaser dated May 10, 1996, as amended by Amendment No. 1 to Letter of Conditions,

. dated July 10, 1996, and all further amenc_iments thereto, if any.

"Minirmum Reserve" means, as of any date of ealcuiation, the maximum amount
of principal and interest which will become due on the Series 1999 Bonds in the then current
or any succeeding year.

"Net Revenues means the balance of the Gross Revenues, as defined below '

~ remaining after deduction of Operatmg Expenses, as defined below.

"Operating Expenses” means the current expenses, paid or accrued, of operation
and maintenance of the Project and the System and its facilities, and includes, without
limiting the generality of the foregoing, insurance premiums, salaries, wages and
administrative expenses of the Issuer relating and chargeable solely to the Project and the
System, the accumulation of appropriate reserves for charges not annually recurrent but
which are such as may reasonably be expected to be incurred, and such other reasonable
operating costs as are normally and regularly included under recognized accounting principles
and retention of a sum not to exceed one-sixth of the budgeted Operating Expenses stated
above for the current year as working capital, and language herein requiring payment of
Operating Expenses means also retention of not to exceed such sum as working capital.

"Prior Bonds” meaﬁs, collectively, the 1967 ands, the 1973 Bonds, the 1977
Bonds, the 1987 A Bonds, the 1987 B Bonds and the 1992 Bonds.
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"Prior Resolutions” means, collectively, the 1967 Resolunon the 1973
Resoiutlon the 1977 Resolution, the 1987 Resolution and the 1992 Resoluﬂon

"Project” shall have the meaning stated in Sectmn 1.02B above

"Purchaser” or "Government” means United States Department of Agriculture,
Rural Utilities Service, and any successor. thereof, acting for and on behalf of the
United Stztes of Amer.ica."

Quahﬁed Investments” means and mcludes any of the following, to the extent
such investments are permitied by law:

(ay Govemmem,Obligations;

() Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or- certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(¢} Bonds, debentures, notes or other evidences of -
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authonty

(d) Any bond debenture, note, participation certificate
or other similar- obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the Umted States of Amenca

&) iTime accounts (including accounts evidenced by

~ time certificates of deposit, time deposits or other similar banking

arrangements) which, to the extent not insured by the FDIC

(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Govermment
Obligations, provided, that said Government Obligations pledged

either must mature as nearly as practicable coincident with the
maturity of slaid time accounts or must be replaced or incredsed -
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so that the market value thereof is always at least equal to the
principal amount of said time accounts; :

(f) Money market fuﬂds or similar funds whose only
assets are investments of the type described in paragraphs (a)
~ through (e) above; . |

() “Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing - said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest
in the collateral therefor, must have (or its agent must have)
possession of such collateral, and such collateral must be free of

~all claims by third parties; -

()  The West Virginia "consolidated fund" managed by
the West Virginia Investment Management Board pursuvant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and '

()  Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody's Investors Service or Standard & Poor's

Corporanon

"Registered Owner,” "Bondholder,"” "Holder of the Bonds" or any similar term
means any person who shall be the registered owner of the Bonds.

"Registrar” means the Issuer, which shall usually so act by its Secretary.

. "Resolutions’:"means, coHectivéiy, the 1967 Resolution, the _1973 Resolution; '_
the 1977 Resolution, the 1987 Resolution, the 1992 Resolution and the Bond Legislation. -
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"1967 Résolution” means the resolution of the Association adbpted’ April 25,
1967, authorizing the 1967 Bonds. .

: ‘ "1973 Resolution” means the resohution of the Issuer adoptcd July 14, 1973
authonzmg the 1973 Bonds.

"1977 Resolution” means the resolution of the Association adépted October 27,
1977, authorizing the 1977 Bonds.

‘ "1987 Resolution" means the resolution of the Issuer adopted November 12,
1987 authorizing the 1987 A Bonds and the 1987 B Bonds.

 "1992 Resolution” means the resolutxon of the Issuer adopted July 14, 1992 ,
authonzmg the 1992 Bonds. _ , _ ) .

"Revenues” or "Grdss Revenues” means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency
or instrumentality thereof in control of the management and operation of the System, from
the operation of the System, and all parts thereof, all as calculated in accordance with sound
accountmg practices. - : _

"Second Lient Bonds™ means, coﬂectwely, thc 1967 Bonds, the 1977 Bonds, the -
1987 A Bonds and the 1992 Bonds.

"Sccretary means the Secretary of the Governing Body.

_ "Series 1999 Bonds" means the CAombiued Waterworks and Sewerage System-
Revenue Bonds, Series 1999 (United States Department of Agriculture), authorized hereby
to be issued pursuant to this Bond Legislation. :

”System means the complete public combined waterworks and sewerage system
of the Issuer, as presently existing in its entirety or any integral part thereof; and shall include
the Project and any improvements and extensions thereto hereafter acquired or constructed
for the System from any sources whatsoever,

"Tap Fees" means the fees, if any, paid by prospective customers of the System
- in order to connect thereto.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words -
importing the masculine, feminine or neuter gender shall include any other gender; and any
fequirement for execution or attestation of the Bonds or any certificate or other document by
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the Chairman or the Sécretary shall mean that such Bonds,’ certificate.or other document may
be executed or attested by an Acting Chairman or Acting Secretary.
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ARTICLETL

.AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT; AUTHORIZATION OF
ASSUMPTION OF LOANS '

Section 2.01. Authorization of Acquisition and Construction of the .
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $566,500, in accordance with the plans and specifications -
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 1999 Bonds hereby authorized. shall be applied
as provided in Article IV hercof

Section2.02. . Authorization of Assumption of Loans.” There is also -
hereby authorized the assumption by the Issuer of two outstanding loans of the Association
in exchange for all of the assets of the Association. The first loan, evidenced by a
promissory note of the Association dated May 3, 1967 (herein defined as the "1967 Bond"),
was issued in the original aggregate principal amount of $50,290, of which $11,807.04
principal amount remains outstanding, and the second loan, evidenced by a promissory note
of the Association dated November 10, 1977 (herein defined as the "1977 Bond"), was issued
in the original aggregate principal amount of $36,000, of which $9,632.80 principal amount
remains outstanding.
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ARTICLE IIT

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS -

Section 3.01. Authorization of Bonds Subject and pursuant to the
provmons of the Bond Legislation, the Series 1999 Bonds of the Issuer, to be known as
. "Combined Waterworks and Sewerage System Revenue Bonds, Series 1999 (United States
~ Department of Agriculture)”, are hereby authorized to be issued in the principal amount of
$156,500, for the purpose of ﬂnancmg a portion of the cost of the acquisition and
construction. of the Project. . - :

Section 3.02, Description of Bonds. The Scnes 1999 Bonds shafl be,
msued in single form, numbered R-1, only as a fully reglstered Bond, and shall be dated the -
date of delivery thereof. The Series 1999 Bonds shall bear interest from the date of delivery,
payable monthly at the rate of 4.5% per annum, and shall be sold for the par value thereof.

The Senes 1999 Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payabIe as
prowded in the Bond form hereinafter set forth

Section 3.03. Negotiabiligx, Registration, Transfer and Exchange of
Bonds. The Series 1999 Bonds shall be and have all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but
the Series 1999 Bonds, and the right to principal of and stated interest on the Series 1999
Bonds, may only be transferred by transfer of the registration thereof upon the books
required to be kept pursuant to Section 3.04 hereof, by the party in whose pame it is
registered, in persom or by attorney duly, authorized in writing, upon surrender of the
Series 1999 Bonds for cancellation, accompanied by delivery of a written instrument of
transfcr duly executed in a form acceptable to the Bond Registrar. |

Whenever the Series 1999 Bonds shall be surrendered for reg:stranon of

. transfer, the Issuer shall execute and deliver a2 new Bond or Bonds in authorized

denominations, for a like aggregate principal amount. The Bond Registrar shall require the

payment by the new owner requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses

incurred by the Bond Reglstrar with respect to such transfer '

No reglstranon of transfer of the Series 1999 Bonds shall be permltted to be
~ made after the 15th day next preceding any mstaliment payment date on the Scnes 1999
Bonds.
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- signed or sealed the Series 1999 Bonds shall cease to be such officer of the Issuer before the -

Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and
will keep, or cause to be kept by its agent, at its office, sufficient books for the registration
and transfer of the Series 1999 Bonds, and, upon presentation for such purpose, the Bond
Registrar shall, under such reasonable regulations as it may prescribe, register the
Series 1999 Bords initially issued pursuant hereto and register the transfer, or cause to be
registered by its agent, on such books, the transfer of the Series 1999 Bonds as hereinbefore
provided.

The Bond Registrar shall accept the Series 1999 Bonds for registration or
" wransfer only if ownership thereof is to be registered in the name of the Purchaser, an
individual (including joint ownership), a corporation, a partnership or a trust, and only upon.

receipt of the social security number of each individual, the federal employer identification
number of each corporation or partnership or the social security mumbers of the settlor and

beneficiaries of each trust and the federal employer identification number and date of each -

trust and the name of the trustee of each trust and/or such other identifying number and
information as may be required by law. The Series 1999 Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So
long as the Series 1999 Bonds shall be registered in. the name of the United States of
America, the address of the United States of America for registration purposes shall be
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated
in writing to the Issuer by the United States of America.

Section 3.05.  Execution of Bonds. 'I'he Series 1999 Bonds shall be
executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed
thereto and attested by the Secretary. In case any one or more of the officers who shall have

Series 1999 Bonds so signed and sealed have been actually sold and delivered, such Bonds
may nevertheless be sold and delivered as herein provided and may be issued as if the person
who signed or sealed such Bonds had not ceased to hold such office. The Series 1999 Bonds

may be signed and sealed on behalf of the Issuer by such person as at the actual time of the -

execution of such Bonds shall hold the proper office in the Issuer, although at the date of such
Bonds such person may not have held such office or may not have been so authorized.
Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case the
Series 1999 Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may in
its discretion issue and deliver a new Bond of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bonds or in lieu of and
substitution for the Bonds ;destroyed, stolen or lost, and upon the holder's furnishing the
Issuer proof of his ownership thereof and complying with such other reasonable regulations
and conditions as the Issuer may require. The Series 1999 Bonds so surrendered shall be

canceled and held for the account of the Issuer. If the Series 1999 Bonds shall have matured

or be about to mature, instead of issuing a substitute Bond the Issuer may pay the same, and,
if such Bond be destroyed, stolen or lost, without surrender thereof.

CEnewasos” - T -

123

-




5

- Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 1999 Bonds shall be secured forthwith by a lien on the Net
Revenues derived from the System, junior and subordinate to the liens and pledge of the 1973
Bonds, on a parity with the liens and pledge of the Second Lien Bonds and senior and prior
to the liens and pledge of the 1987 B Bonds. The Net Revenues derived from the System in
an amount sufficient to pay the principal of and interest on the Series 1999 Bonds and the
Prior Bonds, and to make the payments as hereinafter provided, are hereby irrevocably
pledged to the payment of the principal of and interest on the Series 1999 Bonds and the Prior

. Bonds as the same become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text '
of the Series 1999 Bonds and the other details thereof shall be of substantially the following
tenor, with such omissions, insertions and variations as may be authorized or permitted
hereby or by amy resolution adopted after the date of adoption hereof and prior to the,
issuance thereof: - . ' '

| CH2693803 T T T - -
: N P 14




(FORM OF BOND)

RED SULPHUR PUBLIC SERVICE DISTRICT
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
- SERIES 1999 _
(UNITED STATES DEPARTMENT OF AGRICULTURE)

- $156,500 -

No. R-1 ' d Date:.

_ FOR VALUE RECEIVED, RED SULPHUR PUBLIC SERVICE DISTRICT
(herein called "Borrower") promises to pay to the order of the United States of America (the
"Government"), or its registered assigns, at its National Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may bereafter designate in writing, the
principal sum of ONE HUNDRED FIFTY-SIX THOUSAND FIVE HUNDRED DOLLARS
($156,500), plus interest on the unpaid principal balance at the rate of 4.5% per anmum. The

_ said principal and interest shall be paid in the following installments on the following dates:

- Monthly installments of interest only, commencing 30 days following delivery of the Bond .
and continuing on the corresponding day of each month for the first 24 months after the date.
hereof, and $719.00, covering principal and interest, thereafter on said corresponding day
of each month, except that the final instaliment shall be paid at the end of 40 years from the
date of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and .
except that prepayments may be made as provided hereinbelow. The consideration herefor
shall 'support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as

“shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness eﬁdénced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrewer. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.
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If the Government at 'any time assigns this Bond and insures the payment

*  thereof, Borrower shall continue to make payments to the Government as collection agent for :

the holder.

" While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained and
remitted by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.

. The effective date of any prepayment retained and remitted by the Government to the holder -
on an annual installment.due date basis shall bie the:date of the prepayment by Borrower and .
_the. Government will pay the interest to which the holder is entitled accruing between the-

effective date of any such prepayment and the date af thc Treasury check to the hoider

Any amount advanced or expended by the Government for the collectxon hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authonzed by the Government

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar

- purposes and periods of time.

“This Bond, together with any additional bonds ranking on a parity herewith

- which may be issued and outstanding for the purpose of providing funds for financing costs

of additions, extensions and improvements to the combined waterworks and sewerage system
(the "System") of the Borrower, is payable solely from the reventies to be derived from the
operation of the System after there have been first paid from such revenues the reasonable
current costs of operation and maintenance of the System. This Bond does not in any manner
constitute an indebtedness of the Borrower within the meaning of any consutuuonal or
statutory provision or hrmtatmn

Registration of this Bond is transferable by the reglstered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolution and upon surrender and
cancellation of this Bond. ‘Upon such transfer a new Bond or Bonds, of authorized
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denomination or denominations, for the hke prm.crpal amount, wﬂl be issued to the transferee
inexchange herefor. - .

~ This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a pegotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond

~ Registrar.

This Bond has been issued under and in full compliance with the Constitution

) and statutes of the State of West Virginia, inclnding, among others, Chapter 16, Article 13A

of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duIy
adopted . 199 ., authorlzmg issuance of tlns Bond (the "Resolution”).

X If at-any time it shall appear to the Govcrnmcnt that Bcrrower may be able to;.
obtain a loan from a responsible cooperative or private credit source at reasonable rates-and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of 2 loan to Borrower made or insured by. the

‘Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond

shall be subject to the present regulanons of the Government and to its future regulations not -
inconsistent with the express provisions hereof. s

THIS BOND IS JUNIOR AND SUBORDINATE, AS TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT FROM SUCH REVENUES, AND
IN ALL OTHER RESPECTS, TO THE 1973 BONDS, DEFINED AND DESCRIBED IN
THE RESOLUTION. THIS BOND IS ON A PARITY, AS TO LIENS, PLEDGE AND

- SOURCE OF AND SECURITY FOR PAYMENT FROM SUCH REVENUES, AND IN

ALL OTHER RESPECTS, WITH THE SECOND LIEN BONDS, DEFINED AND
DESCRIBED IN THE RESOLUTION. THIS BOND IS SENIOR AND PRIOR, AS TO
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT FROM SUCH
REVENUES, AND IN ALL OTHER RESPECTS, TO THE 1987 B BONDS, DEFINED
AND DESCRIBED IN THE RESOLUTION
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' RECORD OF ADVANCES

AMOUNT DATE , AMOUNT DATE

(. (19) $
2 3 (20) $
@ s QD $
4 _ S 22) %
58 (23 8
6.3 24 _$
M s 2 s
& .3 (26) $
9__$ 2n_$
10y _$ 28§
an._ s 29 $
a2 3 (300 _$
(13) 8 B 3
(14) $ (32) $
(15) _§ (33) $
(16)__$ (34) _$
an_s (35)_$
(18) _$ (36) _$

"~ TOTAL $
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(Form of Assiémnent)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto -

the within Bond and does hereby irrevocably constitute and appoint
' ‘ , Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the

- premises. . - -

: Da;ed: ' .

In the presence of:

290
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF,;
DISPOSITION OF BOND PROCEEDS; FUNDS AND. ACCOUNTS

* Bank. The following special funds or accounts are created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank, separate and -
apart from all other funds or accounts of the Depository Bank and from each other:

Section 4.01. Establishment of Funds a.nd Accounts with Degosnog '

{I) Revenue Fund (established by the _Pri'or Resolutions);

2 Deprecigtion Acﬁcouut (estabﬁshed by the Prior Resolﬁtions);

3 chewai and Replacement Fund (established by thé Prior Resolutions);
(4) 1967 Bonds Debt Service Account (estabiishedrbﬂy the Prior Resolutions);
(55 ~ 1967 Bonds Reserve Account (established by the Prior Resolutions);
{(6) 1977 Bonds Resgrvé Account (established by the Prior Resolutions);'
¢} - 1992 Bonds Reserve Aécdunt; ."

(8)  Series 1999 Bo'ndsr Reserve Account; and |

(&) . Project Construction Account.

Section4.02. A Contmuanoﬁ of Funds and Accounts with Commission. The

following special funds or accounts previously established by the Prior Resolutions are hereby
continued with the Commission: .

(1)  The Sinking Fund established for the 1973 Bonds
(herin called the "1973 Bonds Sinking Fund");

(a)  Within the 1973 Bonds Sinking Fund, the Reserve Account
established for the 1973 Bonds (the "1973 Bonds Reserve Account™);

(2) Series 1987 A Bonds Sinking Fund established for
the 1987 A Bonds;
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3) Senes 1587 B Bonds Smkmg Fund established for
the 1987 B Bonds; .

Section 4.03. ' Bond Proceeds; Project Construction Account. The
proceeds of the sale of the Series 1999 Bonds shall be deposited upon receipt by the Issuer
in the Project Construction Account. The moneys in the Project Construction Account in
excess of the amount insured by FDIC shall be secured at all times by the Depository Bank
by securities or in a manner lawful for the securing of deposits of State and municipal funds

" under West Virginia law. Moneys in the Project Construction Account shall be expended by

the Issuer solely for the purposes provided herein.

. Moneys in the Pfoject Construction Account shall be used. solely to pay the cost
of acquisition and construction of the Project upon vouchers and other- documentation
approved by the Purchaser - . | _ )

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Project Construction Account and pay to the Purchaser on or
before the due date, such sums as shall be from time to time required to make the monthly

 installments on the Series 1999 Bonds if there are not sufficient Net Revenues to make such

monthly paymcnt

_ Pending applicatibn as provided in this Section 4.03, money and funds in the
Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possibie in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser. :

Section 4.04. - Covenants of the Issuer as to System Revenues and Funds.

So long as any of the Series 1999 Bonds shall be outstanding and unpaid, or until there shail

have been set apart in the Series 1999 Bonds Reserve Account, a sum sufficient to pay, when
due or at the earliest practical prepayment date, the entire principal of the Series 1999 Bonds
remaining unpaid, together with interest accrued and to accrue thereon, the Issuer further
covenants with the Holders of the Series 1999 Bonds as follows:

A. REVENUE FUND. The entire Gross Revenues
derived from the operation of the System, and all parts thereof,
and all Tap Fees received, shall be deposited as collected by the
Issuer int the Revenne Fund. The Revenue Fund shall constitute
a trust fund for the purposes provided in the Resolutions and shall
be kept separate and distinct from all other funds of the Issuer and .
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the Depository Bank and used only for the purposes a.nd m the
manner provided in the Resolutions.

B.  DISPOSITION OF REVENUES. ‘Al Reven_,ixes at

any time on deposit in the Revenue Fund shall be disposed of only

in the following order and priority, subject to the provisions of

the Prior Resolutions not otherwise modified herein:

(1)  Thelssuer shall first, each month, pay
from the Revenue Fund the Operating Expenses of
the System

(2) The Issuer shall next, before the end of
each month, transfer from the Revenue Fund and
remit to the Comrmission for deposit into the 1973
Bonds Sinking Fund, the amounts required by the
1973 Resolution for the paymenr of prmcnpal and
interest on the 1973 Bonds.

The . Issuer shall also, from the
Revenue Fund, remit to the Commission, at such
times as the Commission shall require, such
additional sums, if any, as shall be necessary to pay
the fiscal charges due for paying the 1973 Bonds
and the interest thereon.

{3} ~ The Issuer shall next, each month,
transfer from the Revenue fund and remit to the
Commission, for deposit into the 1973 Bonds
Reserve Account, the amount required by the 1973
Resolution to be deposited into the 1973 Bonds ;
Reserve Account, ‘ : ‘

(4) The Issuer shall next, each month,
transfer from the Revenue Fund and remit to the
Depository Bank for deposit in the Depreciation
Account the amount required by the 1973
Resolution to be deposited into the Depreciation
Account. Moneys in the Depreciation Account shall -
be used only for replacement or addition of capital
assets of the System, except that such moneys may
be transferred to the 1973 Bonds Sinking Fund-

A
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- Sinking Fund under the circumstances prescribed by
Section 3.02(B)(5) of the 1973 Resolation. -

(5)  The Issuer shall next, each month, on -
or before the due date of payment of each
installment on the Second Lien Bonds and the
Series 1999 Bonds, transfer from the Revenue Fund
and remit (a) to the Depository Bark for deposit in
the 1967 Bonds Debt Service Account the amounts

" required by the 1967 Resolution for the payment of
principal and interest on the 1967 Bonds; (b) to the

National- Finance Office the amoumts required by -
the 1977 Resolution for the payment of principal
and interest on the 1977 Bonds; (c) to the
Commission for deposit in the Series 1987 A Bonds
Sinking Fund the amounts required by the 1987 A
Resolution for the payment of principal and interest -
on the 1987 A Bonds; (d) to the National Finance
Office the amounts required by the 1992 Resolution
for the payment of principal and interest on the
1992 Bonds; and (g) to the National Finance Office

~ the amounts required to pay the interest on the

Series 1999 Bonds and to amortize the principal of
the Series 1999 Bonds over the life of the Bond
issue. All payments with respect to principal of and
interest on the Second :Lien Bonds and the
Series 1999 Bonds shall be made on an equal pro
rata basis in accordance with the respective
aggregate principal amounts thereof outstanding and
on a parity with each other, with all such pro rata

. payments to be made first for interest; both accrued

and currently due, and second to principal, both
accrued and currently due. :

(6)  The Issuer shall next, on the first day
of each month, transfer from the Revenue Fund and
remit (a) to the Depository Bank the amount
required by the 1967 Resolution to be deposited
into the 1967 Bonds Reserve Account; (b) to the
Depository Bank the amount required by the 1977
Resolution to be deposited into the 1977 Bonds
Reserve Account; (c) to the Commission the amount
required by the 1987 Resolution to be deposited
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into the Series 1987 A Bonds Reserve Account; @

* to the Depository Bank the amount required by the

1992 Resolution to be deposited into the 1992

- Bonds Reserve Account; and (e) to the Depository - -
Bank for deposit into the Series 1999 Bonds

Reserve Account, 0.4167% of the Minimum
Reserve, until the amount in the Series 1999 Bonds
Reserve Account equals the Minimum Reserve.
Provided, that all payment into the various reserve
accounts in this paragraph (6) shall be made only
until the reserve requirement for each respective

bond is satisfied. Payments into the various reserve -

accounts .in this paragraph (6) shall be pro rata..
Moneys in the Series 1999 Reserve Account shall

" be used solely to make up any deficiency for '

monthly payments of the principal of and interest on
the Series 1999 Bonds to the National Finance
Office as the same shall become due or for
prepayment of installments on the Series 1999
Bonds, or for mandatory prepayment of the:
Series 1999 Bonds as hereinafter provided, and for
no other purpose.

(7)  The Issuer shall next, on the first day
of each month, transfer from the Revenue Fund and
remit to the Depository Bank for deposit in the
Renewal and Replacement Fund, (a) the amoumt
required by the Prior Resolutions; and (b) 0.4167%
of the Minimum Reserve, until the amount in the
Series 1999 Bonds Reserve Account equals the

. Minimum Reserve, and thereafter, 0.8334% of the -
- Minimum Reserve, so long as the Series 1999

Bonds are outstanding; provided, however, that in
the event Revenues are insufficient to fund the
Series 1999 Bonds Reserve Account in accordance
with Section 4.03B(6)(e) above, or a withdrawal of .
funds from the Series 1999 Bonds Reserve Account
is made; payment of Revenues into the Renewal and
Replacement Fund as provided in this Section
4.03B(7)(b) shall not be made, but instead Revenues
shall be applied to the replenishment of the
Series 1999 Bonds Reserve Account until such
deficiency is cured, at which time payments into the
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Replacement Fund invested and reinvested to the fullest extent
possible in accordance with applicable law, and to the extent
practicable, in Qualified Investments having maturities consonant
with the required use thereof. Investments in any fund or account
under this Bond Legislation shall, unless otherwise provided

" herein or required by law, be valued at the lower of cost or the

then current market value, or at the redemption price thereof if
then redeemable at the option of the holder, including value of
accrued interest and giving effect to the amortization of discount,
or at par if such investment is held by the "consolidated fund”
managed by the West Virginia Board of Investment Management.
Any investment shall be held in and at all times deemed a part of
the fund or account in which such moneys were originally held,
and interest accruing thereon and any profit or loss realized from’
such investment shall be credited or charged to the appropriate
fund or account, Earnings from moneys in the Series 1999 Bonds
Reserve Account, so long as the Minimum Reserve is on deposit
and maintained therein, shall be paid annuaily into the Revenue
Fund by the Depository Bank.

C. CHANGE OF DEPOSITORY BANK. The Issuer
may designate another bank or trust company insured by FDIC as
Depository Bank if the Depository Bank should cease for any
reason to serve or if the Governing Body determines by resolution
that the Depository Bank or its successor should no longer serve
as Depository Bank. Upon any such change, the Governing Body
will cause notice of the change to be sent by registered or

certified mail to the Purchaser and in the manner prowded in the
Prior Resohutions.

- D. USER CONTRACTS. The Issuer shall, prior to
delivery of the Series 1999 Bonds, provide evidence that there
will be at least 185 bona fide users upon the Project on
completion, in full compliance with the requuements and
conditions of the Purchaser.

E. .CHARGES AND FEES. The Issuer shall remit
from the Revenue Fund to the Depository Bank such additional
sums as shall be necessary to pay the charges and fees of the
Depository Banic thcn due.

F. INVESTMENT OF EXCESS BALANCES. The
moneys in excess of the sum insured by FDIC in any of such_
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funds or accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments
as shall be eligible as security for deposits of state and rmnncxpal ;
funds under the laws of the State of West Vn‘gxma ' '

G. REI\AI’ITANCES All remittances made by: the
Issuer to the Depository Bank shall clearly identify the fund or
account into 'which each amount is to be deposned

H. GROSS REVENUES. The Gross Revenues ofthe =
System shall only be used for purposes of the Systern : Y

Secnon 4.05. Interim Construcnon Financing. In order to pay certain
costs of the Project peudmg receipt of proceeds of the Grants and advances of principal of .
the Series 1999 Bonds, the Issuer may issue and sell its interim construction notes in an
aggregate principal amount not to exceed $100,000 (the "Notes"). The Notes shall be in the
form of a line of credit from a commercial bank or other lender, and the Issuer is hereby
authorized to enter into the credit agreement with such commercial bank or other lender. The
Notes shall bear interest from the date or dates, at such rate or rates, payable on such dates
and shall mature on such date or dates and be subject to such prepayment or redemption, all
as provided in the credit agreement. - _ - o

The Notes shall be special obligations of the Issuer payable as to principal and
interest solely from proceeds of the Series 1999 Bonds or the Grants. The Notes do not and
shall not constitute an indebtedness of the Issuer within the meaning. of any constitutional or
statutory provisions. The general funds of the Issuer are not liable, and neither the fall faith i i
and credit nor the taxing power of the Issuer, if any, is pledged for the payment of the Notes. - ‘
The Holders of the Notes shall never have the right to compel the forfeiture of any property
of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable pledge,
charge, lien or encumbrance upon any property of the Issuer or upon any of its income,
receipts or revenues except as set forth herein. :
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ARTICLEV
GENERAL COVENANTS, ETC.
. Section 5.01. General Statemén,g. So long as the Series 1999 Bonds shall

be outstanding and unpaid, or until there shall have been set apart in the Series 1999 Bonds
Reserve Account a sum sufficient to prepay the entire principal of the Series 1999 Bonds
remaining unpaid, together with interest accrued and to accrue thereon to the date of

". prepayment, the covenants and agreements contained herein shall be and constimute valid and .
legally binding covenants between the Issuer and the Holder of the Series 1999 Bonds. The
covenants contained in the Bond Legislation are in addition to the covenants contained in the
Prior Resolutions. which shall remain in full force and effect as long as the Prior Bonds are
outstanding. '

Section 5.02. Rates. So long as the Series 1999 Bonds are outstanding,
the Issuer will, in the manner provided in the Act, fix and collect such rates, fees or other .
charges for the services and facilities of the System, and revise the same from time to time
whenever necessary, -as will always provide Revenues in each Fiscal Year sufficient to
produce Net Revenues equal to not less than 110% of the anmual debt service on the
- Series 1999 Bonds and the Prior Bonds and sufficient to make the payments required herein
into all funds and accounts and all the necessary expenses of operating and maintaining the
System during such Fiscal Year and such rates, fees and other charges shall not be reduced
50 as to be insufficient to provide adequate Revenues for such purposes. Provided, however,
that any rate covenants contained in the Prior Resolutions shall remain in full force and effect
50 long as the Prior Bonds are outstanding and, to the extent any such rate covenants require
- higher rates; such covenants shall be controlling. B

Section 5.03. - Sale of the System. The System will not be sold without
the prior written consent of the Purchaser so long as the Series 1999 Bonds are outstanding.
Such consent will provide for disposition of the proceeds of any such sale. '

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No
additional parity bonds or obligations payable out of any of the Revenues of the System shall
be issued, except with the prior written consent of the Purchaser and as provided in the Prior
Resolutions.

Section 5.05." - Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 1999 Bonds remain outstanding, insurance
with a reputable insurance carrier or carriers covering the following risks and in the
following amounts: ' : |
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~ {(a)  Fire, Lightning, Yandalism, Malicious Mischief and
Extended Coverage Insurance, to be procured upon acceptance of
any part of the Project from the contractor, and immediately upon
any portion of the System now in use, on all above-ground

- structures of the System and mechanical and electrical equipment

in place or stored on the site in an amount equal to the fuil
insurable value thereof. In the event of- any damage to or
destruction of any portion of the System, the Issuer will promptly
arrange for the application of the insurance proceeds for the
Iepair or reconstruction of such damaged or destroyed portion.
The Issuer will itself, or will require each contractor and
subcontractor to, obtain-and maintain builder's risk insurance o .
protect the interests of the. Issuer during construction of the
Project in the full insurable value thereof,

(  Public Liability Insurance, with limits of not less -

 than $500,000 for one or more persons injured or killed in one

accident to protect the Issuer from claims for bodily injury and/or

- death, and not less than $200,000 to protect the Issuer from

claims for damage to property of others which may arise from the
operation of the System, such insurance to be procured not later
than the date of delivery of the Series 1999 Bonds.

(c)  Vehicular Public Liability Insurance, in the event the

" Issuer owns or operates any velicle in the operation of the

Systerm, or in the event that any vehicle not owned by the Issuer
is operated at any time or times for the benefit of the Issuer, with:
Iimits of pot less than $500,000 for one or more persops injured
or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect

 the Issuer from claims for damage to property of others which

may arise from such operation of vehicles, such insurance to be

. procured prior to acquisition or commencement of operation of
- any such vehicle for the Issuer. '

(d) Workers' Compensation Coverage for All
Emplovees of the District Eligible Therefor and Performance and
Payment Bonds; such bonds to be in the amounts of 100% of the
construction contract, will be required of each prime contractor,
and such payment bonds have been or will be filed with the Clerk
of the County Commission of said County prior to
commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Waorkers' compensation -
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coverage shall be maintained as required by the laws of the State : A
of West Virginia. - [

(e) Flood Imsurance to be procured, to the extent
available at reasonable cost to the Issuer; however, if the System
is located in a community which has been notified as having
special flood or mudshde prone areas, flood insurance must be
obtained.

()  Fidelity Bonds will be provided as to every member

of the Governing Body and as to every officer and employee

thereof having custody of the Revenue Fund or of any revemues

or other funds of the Issuer in an amount at least equal to the total :

funds in the custody of any such person at any one time, and .
" initially in the amount of $50,000 upon the treasurer, provided, ' Co
* however, that no bond shall be required insofar as custody of the

Project Construction Account is concerned so long as checks

thereon require the signature of a representative of the Purchaser.

(g) Provided, however, and in lien of and ‘ 5
. notwithstanding the foregoing provisions of this Section, during . : b
construction of the Project and so long as the Series 1999 Bonds ‘ i
are outstanding, the Issuer will carry ibsurance and bonds or
cause insurance and bonds to be carried for the protection of the o
 Issuer, and during such construction will require each contractor - .
and subcontractor to carry insurance, of such types and in such g
amounts as the Purchaser may specify, with insurance carriers or L
‘bonding companies acceptable to the Purchaser. o ' o

Section5.06. ~  Statutory Mortgage Lien. For the further protection of the
Holder of the Series 1999 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which stamtory mortgage lien is hereby recognized and declared to be _ :
valid and binding and shall take effect immediately upon the delivery of the Series 1999 _ s
Bonds. The stamtory mortgage lien of the Bond is junior and subordinate to the statutory =~ 5
mortgage lien in favor of the holders of the 1973 Bonds, on a parity with the statutory
“mortgage lien in favor of the holders of the Second Lien Bonds and senior and prior to the
statutory mortgage lien in favor of the holders of the 1987 B Bonds.

Section 5.07.  Events of Default. Each of the following events is hereby
declared an "Event of Default™: -
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(®  Failure to make payment of any monthly
amortization installment upon the Series 1999 Bonds at the date
specified for payment thereof: and

(b)  Failure to duly and punctually observe or perform -
any of the covenants, conditions and agreements on the part of the
Issuer contained in the Series 1999 Bonds or herein, or violation
of or failure to observe any provision of any pertinent law.

' Section 5.08. Enforcemnent. Upon the happening of any Ever‘ltrorf. Default .

specified above, then, and in every such case, the Purchaser may proceed to protect and

enforce: its rights by an appropriate action in any court of competent jurisdiction, either for. -

the specific performance of any covenant or agreement, or exscution of any power, or far

the enforcement of any proper legal or equitable remedy as shall be deemed most effectual -

to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default,
appoint a receiver for the affairs of the Issuer and the System. The receiver.so appointed
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers

- of the Issuer with respect to the System, shall proceed under the direction of the court to

obtain authorization to increase rates and charges of the System, and shall have the power to
collect and receive all revenues and apply the same in such manner as the court may direct.

Section 5.09. - Fiscal Year; Budget. While the Series 1999 Bonds are -

outstanding and unpaid and to the extent not now prohibited by law, the System shall be
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and
ending on the following June 30, which pericd shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days prior to the beginning of
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the System in excess of the Anmual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of each Fiscal Year. o

‘ If for any reasoxi the Issuer shall not have adopted the Annual Budget before the
Lst day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month

unti] the adoption of the A.nnual Budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the next year preceding by more than
10%; and provided further, that adoption of a Budget of Current Expenses shall not constitute

compliance with the covenant to adopt an Annual Budget unless failure to adopt an Annual
Budget be for a reason beyond the control of the Issuer. Each such Budget of Current
Expenses shall be mailed immediately to the Purchaser.
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7 Secion5.10.  Compensation of Members of Governing Body. The Issuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the
members of the Governing Body in excess of the amount permitied by the Act. Payment of.
any compensation to any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet all payments
provided for herein, nor when there is default in the performance of or compliance with any
covenant or provision hereof. :

Section 5.11. . Covenant to Proceed and Complete. The Issuer hereby

- Covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by the
Consulting Engineer on file with the Secretary on the date of adoption hereof, subject to

permitted changes. : g
Séction 5.12. . Booksand Records: Audits. The Issuer will keep books and

records of the System, which shall be separate and apart from all other books, records and
accounts.of the Issuer, in which complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at all reasonable times to inspect
the System and all records, accounts and data of the Issuer relating thereto.

" The Issuer shall, at least once 2 year, cause said books, records and accounts

of the System to be properly audited by an independent competent firm of certified public

- accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

. Section 5.13. | . Maintenance of System. The Issuer covenants that it will
Continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 1999 Bonds are
outstanding. '

Section5.14. No Competition. To the extent legally allowable, the Issuer
will not permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the territory served by the Systern.

;_,.
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ARTICLE V1
RATES, ETC.
Section 6.01. Imitial Scheduie: gj Rates and Charges; Rules. A. The

initial schedule of rates and charges for the services and facilities of the System, subject to
change consonant with the provisions hereof, shall be as set forth in the Final Order of the

‘Public Service Commission of West Virginia, entered on February 35, 1998, Case No. 97-
" 0033-PWD-CN, which Final Order is incorporated herein by reference as a part hereof.

B.  There shall not be any discrimination or differential in rates-between
customers'in similar circurnstances.

C.  All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees rates and
charges : :

D.  The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for
in the same manner as other Revenues of the System. '

E.  The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the apphcable
rules and regulauons of the Public Service Commission of West Vnglma

F. The Issuer, to the extent permitted by law, will not accept payment of any
water bill from a customer served with water and sewer services by the Issuer without
payment at the samie time of a sewer bill owed by such customer for the same premises.

CH2g93g0.3c SR o o .
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ARTICLE VI
MISCELLANEOQUS
 Section 7.01. Payment of Bonds. If the Emer shall pay or there shall

* otherwise be paid, to the Holder of the Series 1999 Bonds, the principal of and interest due
 Or to become due thereon, at the times and in the manner stipulated therein and in this Bond
Legislation, then with respect to the Series 1999 Bonds, the pledge of Net Revenues and other

moneys and securities pledged under this Bond Legislation and all covenants, agreements and - -

other obligations of the Issuer to the Registered Owner of the Series 1999 Bonds, shalt
thereupon cease, terminate and become void and be discharged and satisfied.

Section 7.02.- Modification or Amendment. The Bond Legislation may'
not be modified or amended after final passage without the prior written consent of the
Purchaser. .

Section 7.03. Delivery of Bonds. The Chaimmnan, Secretary and Treasurer

of the Governing Body are hereby authorized and directed to cause the Series 1999 Bonds,
hereby awarded to the Purchaser pursuant to prior- agreement, to be delivered. to the ‘
Purchaser as soon as the Purchaser will accept such delivery, '

Section 7.04. Severability of Invalid Provisions. If any one or more of
the covenants, agreements or provisions hereof should be held contrary to any express
. provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such-
‘covenants, agreements or provisions shall be null and void and shall be deemed severable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Series 1999 Bonds.

o ; Section7.05. Conflicting Provisions Repealed. The Prior Resolutions and -
all parts thereof not expressly hereby changed shall continue in full force and effect and this
Bond Legislation shall be supplemental to the Prior Resolutions. _

: All Vresoiutioné, and orders, or parts thereof, in conflict with the provisions
“hereof are, to the extent of such conflicts, hereby repealed; provided that this Section shall
not be applicable to the Loean Resolution (Form FmHA 442-47) or the Prior Resolutions. _

_ - Section 7.06. Table of Contents and Headings. The Table of Contents
and headings of the articles, sections and subsections hereof are for convenience only and
shall peither control nor ‘affect in any way the meaning or construction of any of the
provisions hereof. : - ‘ ‘

CH269380.3 . e
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. Secton7.07. - .Covenantp_f_D_t;_gProcedure,;Eic_. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or. -

 to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia

applicable thereto; and that the Chairman, Secretary and members ofthe Governing Body -
were at all times when any actions in connection with this Resolution, occurred and are duly.

in office and duly qualified for such office.
S Section7.08. .  Effective Time.  This ‘Resolution shall take effect
- Immediately upon its. adoption. _‘ S : ‘ C R

Adopted: May 20, 1999,

IS

RED SULPHUR PUBLIC SERVICE DISTRICT

Chairman

Member

| o MH\UM

Meﬁlbe;
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RED SULPHUR PUBLIC SERVICE DISTRICT.

RESOLUTION AUTHORIZING THE ISSUANCE OF $1,979,000
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE
BOND, SERIES 1992, OF RED SULPHUR PUBLIC SERVICE
DISTRICT, THE BOND BEING JUNIOR AND SUBORDINATE
TO THE OUTSTANDING 1973 BONDS, ON A PARITY WITH
THE QUTSTANDING 1987 A BONDS AND SENIOR AND PRIOR
TO THE OUTSTANDING 1987 B BONDS OF THE DISTRICT,
TO FINANCE THE -COST, NOT OTHERWISE PROVIDED, OF -
ACQUISITION AND CONSTRUCTION OF CERTAIN PUBLIC
 SERVICE PROPERTIES CONSISTING OF IMPROVEMENTIS AND
EXTENSIONS TO THE EXISTING COMBINED WATERWORKS
AND SEWERAGE SYSTEM OF THE DISTRICT ARD
APPURTENANT FACILITIES; DEFINING AND PRESCRIBING
THE TERMS AND PROVISIONS OF THE BOND; PROVIDING
CENERALLY FOR THE RIGHTS. AND REMEDIES® AND
SECURITIES OF THE HOLDER OF THE BROND; AND
PROVIDING WHEN THIS RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
RED SULPHUR PUBLIC SERVICE DISTRICT: -

ARTICLE ]

STATUTORY AUTHORITY, FINDINGS
" AND DEFINITIONS

Section 1.01. Authority for Ihis Eegclugign. This
Resolurion is adopted pursuant to the provisions of Chapter 16,
Article 13A of the West Virginia Code of 1931, as amended (the nact®y,

‘and other applicable provisions of law. Red Sulphur Public Service

District (the "Issuer®) is a public service district and political.

‘subdivision of the State of West Virginia in Monroe County of said

State, duly created pursuant to the Act by The County Commission of
Monroe Coumnty. - :

Section 1.02. Findings and Determinations. It is hereby
found, determined and declared as follows:

A. The Issuer now has a combined public waterworks and
sewerage system and desires to finance and acquire, construct, operate

and maintain certain additional public service properties consisting

of improvements and extensions to such existing waterworksﬂfgcilicies
with all appurtenant facilities, within the boundaries of the Issuer
to be owned and operated by the Issuer. - -
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F. The period of usefulness of the System after completion

- of the Project is not less than 40 years.

G.  There is outstanding an obligation of the Issuer which
will rank senior and prior to the Bond as to liems, pledge and scurce
of - and security for payment, being the Combined Waterworks and
Sewerage System Revemie Refunding Bonds, dated July 1, 1973 (the
"1973 Bonds"), issued in the original principal amount of $540,000,
and presumed to be held by various members of the public

There is outstanding an obligation of the Issuer which will
rank on & parity with the Bond as to liens, pledge and source of and’
sécurity for payment, being the Combined Waterworks and Sewerage
System Revenue Bonds, Series 1987 A (the ©"1987 A Bonds™), datad’
November 16, 1987, issued in the original principal amount of
$738,647, and held by West Virginia Water Development Authority.

There ‘i3 outstanding an obligation of the Issuer which will
rank junior and subordinate to the Bond as to liens, pledge and source
of and security for payment, being the Combined Waterworks and
Sewerage System Revenue Bonds, Series 1987 B (the ©"1987 B Bonds"),
dated November 16, 1987, issued in the original principal amount of
$181,173, and held by West Virginia Wateér Development Authority. The
1973 Bonds, the 1987 A Bonds and the 1987 B Bonds are hereinafter -
collec:ively referred to as the "Prior Bonds®. .

Other than the Prior Bonds, there are no outstanding bonds

or obligations which will rank prior to or om a parity with the Bond

as to liens, pledge and/or source of and security for payment.

' H. It is 1n the best interest of the Issuer that the Bond
be sold to the United States Department of Agriculture, Farmers Home
Administration (the "Purchaser®), pursuant to the terms and provisions
of a Letter of Conditions dated December 18, -1990, and all amendments
thereto (collectively, the "Letter of Conditions”).

I. The Issuer has complied with all requirements of law
relating to the authorization of the acquisition and construction of
the -Project, the operation of the System, including, without
limitation, the imposition of rates and charges, and the issuance of
the Bond, or will have so complied prior to issuance of the Bond,
including among other things and without limitation, the consent and
approval, pursuant to the Act and other applicable provisions of law,
of the issuance of the Bond, the acquisition and construction of the
Project and the imposition of rates and charges by the Public Service
Commission of West Virginia by final order, the time for rehearing and
appeal of which have expired. .




Section 1 03. Bond Le islarion Constitutes Coﬁtracc.‘ In

. ol Lo US =451 *—-—-g-—-—...___,_ ‘——g =zlirace
consideration of the dcceptance of the Bond by those Who shall e the
registered owner of the same from time to time, thig Resolution (the

"Bond Legislatian") shall be deemed to be and shall constiture ,

: e 1,04, - The following teIms shall have
the following meanings herein unless . the text otherwise €Xpressly.
Tequires: — _ : : )

' "Act” means Chapter 16, Articie 13A of the Vest Virginia
Code of 1931, 4s amended, _ !

"Bond" meang the Combined Watervorks ang Sewer’:age.' System
Revenue Bond, Series 1992, authorized hereby. ' ) :

- "Bond Legislation® means this Resolution ang all resolutiong
Supplemental herero and amendatory hereof, , -

' ;'Bonds" means, collective}.jr.. the Bond, the 1973. Bonds, the

1987 A Bonds ang the 1987 B Bonds,

"1973 Bonds"® neans the outstanding Combined Watervorks ang

“Sewerage System Revenye Refunding Bonds, of the Issuer described in

Section 1. 02¢ hereof .

. "1987 & Bondgr "Series 1987 A Bopds+ means  the
Ooutstanding Combined Waterworks apg Sewerage System Revenue Bonds,
Seriesg 1987 A, of the Issuar described in Section 1.02¢ hereof,

"Commission® Reans ' the Yege Virginia Hunicipal Bopg

. Commission OTr any oather agency of tha State of West Vgtrginia that

Succeeds to the functions of the Commission.




"Depository Bank" means First Natiomnal Bank of Pet:erst:own
Peterstown, West Virginia, a bank or trust company which is a member

" of FRIC (herein daf_ined), and its successors and assigns.

"Facilities® or “combined waterworks and sewerage
facilities™ means all the tangible properties of the Systam and also
any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and lmprovements thereto and
properties, furniture, fixtures or. equipment therefor, hereafter at
any time constructed or acquired. . |

"FDIC* means the Federal Deposit Insurance Corporation.

"Fisc:a.l Year™ means each year beginning on July 1 and ending
on the succeeding June 30.

"Governing Body" means the Public Service. Board of the
Issuer. . ' _ :

"Government Obligations®™ means direct obligatiomns of, or
obligations the principal of and interest on which are guaranteed by,
the United States of America. .

*Herein" or "her:ein'. means in this Bond_Legislatioﬁ.

"Issuer® or "Borrower® means Red Sulphur Public Service

-District, in Monroe County, West Virginia and includes the Governing

Body.

*letter of Conditions® means the Letter of Conditions of the
Purchaser dated December 18, 1990 and all amendments thereto

"Net Revenues" mesns the balance of the Gross Revenues, as
defined below, remaining after deduction only of Operat:ing E.xpenses
as defined below

"Operating Expenses® means the current expenses, paid or
accrued, of operation and maintenance of the System and its
facilities, and includes, without limiting the generality of the
foregoing, insurance premiums, salarjes, wages and administrative
expenses of the Issuer relating and chargeahle solely to the System,
the dccumulation of appropriate reserves for ‘charges mot amnually
recurrent but which are such as may reasonably be expected to be
incurred, and such other ‘reasonable operating costs as are normally
and regularly included under recognized accounting principles and
retention of a sum not to exceed 1/6th of the budgeted Operating
Expenses stated above for the current year as working capital, and
language herein requiring payment of Operating Expenses means also

. s,




retention of not to exceed such sum &s wc:king_capital. provided that
all monthly amortization payments upon the Bonds and into the reserve

accounts of theé Bonds, the Depreciation Account and the Renewal and.

Replacement Fund have been made to ‘the last monchly payment date prior
co the date of such retention. ' ' S

=prior Bonds‘; means, collectively, the 1973 Bonds, the

1987 A Bonds and the 1987 B Bonds.

»prior Resolutions” means, collectively, the 1973 Resolutioﬁ'

and the 1987 Resolurion.

mproject” shall have the meaning stated in Section 1.02B
above. o _ : :

. “Purchasér’? or "Government® means United States Department
of Agriculture, Farmers Home Administration, and any successor
thereof. : : _

nqualified Investments® means and includes any of the

_following, to the extent such investments are permitted by law:

(a) Government obligations;
‘(b) Govermment Obligations ‘which have been -
~ stripped of their unmatured interest coupons,
. {nterest coupons stripped from Government
Obligations, and Trecelpts ©F cercificates
evidencing payments from Government Obligations
or interest coupons stripped from Govermment
Obligations; o

(c) Bonds, debentures, notes ©OF other
evidences of indebtedness issued by any of the
. following agencles: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Losn Bank System; Export-lmport Bank of the
United States; Federal Land Banks; GCovernment
" Natiomal Mortgage Association; Tennessee Valley
Authority; ©F Washington Metropolitan Area
Transit Authority:

{d) Any bond,  debenture, _ note,
participation . certificate or other similar
obligations {ssued by the Federal National
Mortgage Association to the extent such
obligation is guaranteed by the Govermment-
National . Mortgage Association oF jssued by any

6.
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which is excluded from gross income for federal
income tax purposes, and which are rated at’
least "A" by Moody's Investors Service or
Standard & Poor's Corporatitm '

"Registered Cwnar,” "Bondholder. "'Holder of the Bond" or
any similar term means any person who shall be the registered owner of
the Bond.

"Registrar" means the Issuer, which shall usually so act by
its -Secretary.

"Resolutions™ means, collectively, the 1973 Resolution, the'
1987 Resolution and the Bond I.egislation

n1973 Resolutziau ‘means the resolution of the Issuer a.dopted‘ '
July 1& 1973, authorizing the 1973 Bonds, _

*1527 Resolution” means the resolution of the Issuer adoptad
November 12, 1987, authorizing the 1987 A Bonds and the 1987 B Bonds.

"Revenues™ or "Gross Revexmes means all rates, rem:s fees,

charges or other income received by the Issuer, or accrued to the

Issuer, or any department, board, agency or ins:rumentalit:y thereof in
control of the management and operation of the "System, from the
operation of the System, and all parts thereof, all as calculated in

,"ac:cc:rdance with sound a.ccounting practices. :

"Secretary means t:he Secretazy of the Governing Body.

"System” means the existing combined public waterworks and
sewerage system of the Issuer as improved, enlarged and expanded by
the Project, and includes the complere combined waterworks and
sewerage system of the Issuer and all facilities owned by the Issuer

and all facilities and other property of every nature, real or
personal, now or hereafter owned, held or used in comnection with the

combined waterworks and sewerage system; and shall also include any
and all additions, extensions, improvements, properties or other
facilities at any time acquired or constructed for the combined
waterworks and sewerage system of the Issuer.

- "Tap Fees® means the fees, if any, paid by prospective
customers of the System in order to connect thereto. :

Words import:ing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine
feminine or neuter: gender shall include any other gender.. -

8. -
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_ Section 1.05. Compliance with Requirements of Prior Bonds
and Prioy Resolutions. “The issuance - of the Bond junior and
subordinate  to the 1973 Bonds is permitted under the terms of the
1973 Bonds-and the 1973 Resclution, and the Issuer has complied with
the terms of the 1973 Bonds and the 1973 Resolution with respect to
the issuance of the Bond or obtained a waiver thereof. The Issuer is
not in default under the terms of the 1973 Bonds, the 1973 Resolution
or any document or agreement in comnection therewlth and has complied .
with all requirements of all the foregoing with respect -te the

issuance of the Bond

The issuance of the Bond on a parity with the 1987 A Ronds :
is . permitted under the terms of the 1987 A Bonds and the 1987
Resolution, and the Issuer has complied with the terms of-  the

1987 A Bonds and the 1987 Resolution with respect to the issuance of
thé Bond or obtained a waiver thereof. The Issuer is not in default

under the terms of the 1987 A Bonds, the 1987 Resolution or any

‘document or agreement in connection therewith and has complied with
- all requirements of all the faregoing with respect to the issuance of
. the Bond.
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ARTICLE 11

- AUTHORIZATION OF ACQUISITION AND
"CONSTRUCTION OF THE PROJECT

: _ ! L :
' Secrion 2.01. Authorizationof Acquisitionand Construction
of the Project. - There is hereby authorized and ordered the
acquisition and construction of the Project, at an estimated cost of
$3,679,000, in accordance with the plans and specifications which have .
been prepared by the Consulting Engineers, heretofore filed in the-
office of the Governing Body. The proceeds of the Bond hereby
authorized shall be applied as provided in Article IV hereof.

= 10,




ocher federal _agency-and backed by the full faith
and credit of the United States of America; . '

(e) Time accounts (including ‘accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)

_which, to. the extent not insured by the FDIC

(hereinbefore defined) or Federal Savings and
Loan Insurance Corporation, shall be secured by a
pledge of Govermment Obligations, provided, that

sald Government Obligations pledged either must

mature -as nearly as practicable coincident with

‘the maturity of said time accounts or must  be
".replaced or increased so that the market value

thereof is always at least equal to the principal

- amount of said time accounts; .

(f) Money markét: funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs
(a) through (e) above, with banks or national
banking associations which are members of FDIC or
with government = bond dealers recognized as
primary dealers by the: Federal Reserve Bank of
New York, provided, rhat said Iinvestments
securing said repurchase agreements elther must
mature as nearly as practicable coincident with
the maturity of said repurchase agreements or
must be replaced or increased so that the market
value thereof is always at least equal to the

principal amount of said repurchase agreements, .

and provided further rhat the holder of such
repurchase agreement shall have a prior perfected
security 'interest in the collateral therefor,
must have (or its agent must have) possession of
such collateral, and such collateral must be free

| of all claims by third parties;

(h) The West Virginia ®consolidated fund®

managed by the West Virginia State Board of

Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(1) Obligations of States or political: . ..

subdivisions or agencies t ereof, the interest on

LF - - 7."
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ARTICLE II1

AUTHORIZATION, TERMS, EXEGUTION,
REGISTRATION AND ISSUE OF BOND

Section 3.01. Authorization of Bopd. Subject and pursuant
to the provisions of the Bond Legislation, the Bond of the Issuer, to
be known as "Combined Waterworks and Sewerags System Revenue Bond,
Series 1992," 1is hereby authorized to be issued in the _aggregate
principal amcunt of not exceeding $1,979,000 for the purpose of

permanently financing a portion of the cost of the acquisition and - -

construction of the Project,

2. Description of Bond. The Bond shall be
issued in single form, numbered R-1, only as a fully registered Bond,
and shall be dated the date of delivery thereof. The Bond shall bear
interest from the date of delivery, payable monthly at the rate of 5%
per amnum, and shall be sold for the par value thereof.

The Bond shall be subject to prepayment of scheduled monthly

installments, of any portion thereof, at the option of the Issuer, and

shall be payable as provided in the Bond form hereinafter set forth.

Exchapge of Bonds. The Bond shall be and have all the qualities and

-.incidents of a negotlsble instrument under the Uniform Commercial Code

of the State of West Virginia, but the Bond, and the right to
principal of and stated interest on the Bond, way only be transferred
by transfer of the registration thereof upon the books required to be

_kept pursuant to Section 3.04 hereof » by the party in whose name it is

Tegistered, in person or by attorney duly authorized in writing, upon
surrender of the Bond for cancellation, accompanied by delivery of a
written instrument of transfer, duly executed in & form acceptable to
the Registrar. - .

Whenever the Bond shall be surrendered for regilstration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in
authorized denominations, for a like aggregate principal amount. The
Registrar shall require the payment by the new owner requesting such
transfer of any tax or other governmental charge required to be paid
with respect to such transfer, but the Issuer shall pay any other
expenses incurred by the Registrar with respect to such transfer.

No registration of tran.éfe.r of the Bond shall be permitted
to be made after the 15th day next preceding any installment payment
date on the Bond. : T ‘

PR 11.




Seerion 3,04, Repistrar. The Issuer shall be the Registrar

-and will keep, or cause to be kept by its agent, atr {its cffice;

sufficient books for the registrarion and transfer of the Bond, and,
upon presentation for such purpose, the Registrar shall, under such
reasonable regulations as it may prescribe, register the Bond
initially issued pursuant hereto and register the transfer, or cause
to be registered by its agent, on such books, the transfer of the Bond
as hereinbefore provided.

The Registrar shall accept the Bond for registration or
transfer only if ownership thereof is to be registered in the name of .
the  Goverrment, an individual (including joint ownership}, a-
corporation, a partnership or a trust, and only upon receipt of the
social security number of each individual, the federal employer
identification number of each corporation or partnership or the social
security numbers of the settlor and beneficiaries of each trust and
the federal employer identification number and date of each trust and
the name of the trustee of each trust and/or such other identifying
number and information as may be required by law. The Bond shall
initially be fully registered as to both principal and interest in the
name of the United States of America, Farmers Home Administration. So

. long as the Bond shall be registered in the name of the United States

of .America, Farmers Home Administration, the address of .the
United States of America, ~ Farmers Home Administration, for
registration purposes shall be Post Office Box 678, Morgantown,
West Virginiaz 26505, or such other address as shall be stated in '

writing to the Issuer by the United States of America, Farmers Home

Admiuistrat:ion
MQM of Bond. The Boud shall be

executed in the name of the Issuer by the Chalirman and its corporate
seal shall be affixed thereto and attested by the Secretary. In case
any one or more of the officers who shall have signed or sealed the
Bond shall cease to be such officer of the Issuer before the Bond so

-signed and sealed have been actually sold and delivered, such Bond may

nevertheless be sold and delivered as herein provided and may be
issued as if the person who signed or sealed such Bond had not ceased
to hold such office. Any Bond may be signed and sealed on behalf of
the Issuer by such person as at the actual time of the execution of
such Bond shall hold the proper office in the Issuer, although at the
date of such Bond such person may not have held such office or may not
have been so authorized.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or lest.
In case the Bond shall become mutilated or be destroyed, stolen or 7
lost, the Issuer may in its discretion issue and deliver a new Bond of

‘like tenor as the Bond so mutilated, destroyed, stolen or lest, in

exchange and substitution for such mutilated Bond or in 1_'iet_1' -oi? and

- 12.




substitution for the Bond destroyed, stolen or lost, and upoiz the .
holder’s furnishing the Issuer proof of his ownership thereof and -
complying with such other reasonable regulations and conditions ag the .

Issuer may require. The Bond so surrendered shall be canceled and .. .

held for the account of the Issuer. If the Bond shall have matured or
be about. te mature, instead of issuing a substitute Bond the Issuer
may pay the same, and, if such Bond be destroyed, stolen or . lost,

- without surrender thereof, '

payment of the debt service of the Bond shall be secured forthwith by
a lien on the Net Revenues derived from the System in addition to the -
statutory mortgage lien on the System hereinafter provided for, but
such liens and pledge are Junior and subordinate to the liens and
pledge of the 1973 Bonds, on a parity with the liens and pledge of the
1987 & Bonds and senior and prior to the liens and pledge of the
1987 B Bonds. The Net Revenues derived from the System in an amount
sufficient to pay the principal of and interest on the Bond, and to
make the payments as herainafrer provided, are hereby irrevocably
Pledged to the payment of the principal of and interest on the Bond as
the same become due as herein provided, - ‘

: Section 3.,08. Form of Bond.: Subject to the provisions
hereof, the text of the Bond and the other detaills thereof shall be of

substantially the following tenor, with such omissions, insertions and
variations as may be authorized or permittad hereby or by - any

"resolution adopted after the date of adoption hereof and prior to the

issuance thereof:




(Form of Bond)

RED SULPHUR PUBLIC SERVICE DISTRICT:

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND,
SERIES 19 ' ‘ ‘

$1,979,000

No. R-1 _ ‘ Date:

: FOR VALUE RECEIVED, RED SULPHUR PUBLIC SERVICE DISTRICT
(herein called "Borrower™) promises to pay to the order of the United
States of America, Farmers Home Administration (the "Govermment"), or
 1lts registered assigns, at its National Finance - Office, St. Louis,
Missouri 63103, or at such other place as the Government may hereafter
designate in writing, the principal sum of ONE MILLION NINE HUNDRED

. SEVENTY-NINE THOUSAND DOLLARS ($1,979,000), plus interest on the
,unpaid principal balance at the rate of 5% per ammum. The said

principal and interest shall be paid-in the following installments on . .

the following dares: Monthly installments .of interest only,
commencing 30 days following delivery of the Bond and continuing on
the corresponding day of each month for the first 24 months after the
‘date hereof, and $9,717, covering principal and interest, thereafter
on said corresponding day of each. month, except that the final
Installment shall be paid at the erd of 40 years from the date of this
Bond, in the sum of the unpaid principal and interest due on the date
thereof, and except that prepayments may be made as provided
hereinbelow. The consideration herefor shall support any agreement .
modifying the foregoing schedule of payments.

‘If the total amount of the loan is not advanced at the time
of loan closing, the loan shall be advanced to Borrower as requested
by Borrower and approved by the Government and interest shall accrue
on the amount of each advance from its actual date as shown on the
Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective date
of the payment and then to Principal. - : -

: Prepayments of scheduled installments, or any portion
- thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers Home
Administration according to the source of funds involved, sbgll. after
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payment of interest, be applied to the installments last to become due
under this Bond and shall not affect the obligation of Borrower to pay -
the remaining installments as scheduled herein. '

If the Government at any time assigns this Bond and insures
the payment thereof, Borrower shall continue to make payments to the
Goverrment as collection agent for the holder: " '

While this Bond is held by an insured lender, prepayments as

- above authorized made by Borrower may, at ‘the option of the

Government, be remitted by the Govermment to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder on either a calendar ‘quarter basis or an apnual

- installment due date basis. The effective date of every payment made

by Borrower, except payments retained and remitted by the Government 7
ont an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained
and remitted by the Government to the holder on an annual installment
due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled

- accruing between the effective date of any such prepayment and the

date of the Treasury check to ‘the holder.

Any amount advanced or expended by the Government for the
collection hereof or Lo preserve or protect any security herefor, or

--otherwise under the terms of any security or other instrument executed
in connection with the loan evidenced hereby, at the option of the"

Govermment shall become a part of’ and bear interest at the same rate
as the principal of the debt evidenced hereby and be immediately due
and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized
by the Government. .

Borrower hereby certifies that ‘it is unsble to obtain
sufficlent credit elsewhere to finance its actual needs at reasonable
rates and terms, taking into consideration. prevailing private and
cooperative rates and terms in or near its commumity for loans for

similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose of ‘
providing funds for financing costs of additions, extensions and
improvements to the combined waterworks and sewverage system (the
"System™) of Borrower, 1is /payable solely from the revemues to bhe
derived from the operation of the System after there have been first 7
paid from such revenues the reasonasble current costs of operation and
maintenance .of the System. This Bond does not in any manner
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constitute an indebtedneSs of Borrower within the meaning of any
constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered
owner hereof in person or by his, her or its attorney duly authorized
in writing, at the office of Borrower, as Registrar, buc only in the
manner, subject to the limitations and upon payment of the charges, if
any, provided in the herein defined Resolution and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of
authorized denomination or denominations, for the like principal
amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, iz and has all
the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but may only be
transferred by transfer of registration hereof with the Registrar.

This Bond has been issued under and in full compliance with
the Constitution and - statutes of the State of West Virginia,
including, among others, Chapter 16, Article 13A of the West Virginia
Code, as amended. (the "Act®), and a Resolution of Borrower authorizing
issuance of this Bond {the "Resolution®).

_ If at any time it shall appear to the Goverrment that
Borrower may be able to obtain a loan from & responsible cooperative
or private credit source at reascnable rates and terms for loans for

similar purposes and periods of time, Borrower will, at the

Goverrment’s request, apply for and accept such loan in sufficient
amount to repay the Govermment. . -

This Bond is given as evidence of a loan to Borrower made or
insured by the Goverrment pursuant to the Consolidated Farmers Home
Rural Development Act. This Bond shall be subject to the present
regulations of the Farmers Home Administration and to its Ffuture

regulations not inconsistent with the express provisions hereof,
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This Bond is junior and subordinate, as to liens, pledge and
source of and security for payment from such revenues, and in all"
other respects, ta the 1973 Bonds, defined and described in the
Resolution. This Bond is on a paricty, as to liens, pledge and source
of and security for payment from such revenues, and in all other
respects, with the 1987 A Bonds, defined and described in the
Resolution. This Bond is senior and prior, as to liens, pledge and
source of and security for payment from such revenues, and in all
other respects, to the 1987 B Bonds, defined and described in the

. ‘Resolution.

. IN WITNESS WHEREOF, RED SULPHUR PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal
to be hereunto affixed or imprinted hereon and attested by its
Secretary, all as of the date hereinabove written.

R SERVICE D
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Chalrman, Public Service Board
" (Title of Executive _Offic.ial)

P. O, Box 697
(P, O. Box No. or Street Address)

eterst We v nia 24963
{Cicy, State and Zip Code)

'ATTEST: -

(Signature of Attesting O0fficial)

Secreta Se ce Board
{Title of Executive O0fficial)




.

{(Form of)

COF VANC

AMOUNT DATE — AMOUNT DATE

(1) 8 (6) S
2 8 (7)_ 8

3§ (8)_§
s (9§
(5) 8 (10)__§
TOTAL $
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[Form of Assignménc}

ASSTGNMENT -

- FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto ' : '

-the within Bond and does hereby irrevocably constitute and appoint

. ; Attorney to transfer

- the said Bond on the books kept for registration of the within Bond |
of the sald Issuer with full power. of substitution in the premises.

Datad: ) ,

In the presence of: |

19.




ARTICLE TV

SYSTEM REVENUES AND APPLICATION THEREQF;
DISPOSITION QF BOND PROCEEDS; FUNDS AND ACCOUNTS

Secrion & .01. Establishment & and antjp,uat:ion of Funds and
Accounts with Depository Bank and Commission. A. . The following

special funds or accounts are hereby created and established with (or

- continued if previously established by the 1976 Resolution or the

1987 Resolution), and shall be held by, the Depository Bank separate,

. distinct and apart from all other funds or accounts of the Depository"

Bank and from each cther

(1) Revenue Fund (established by 1973 Resolution); :
(2) Depre;:iéticn . Account (established by the
1973 Resolution); '

(3) Renewal and Replacement Fund (established by the
1987 Resolution);

(4) 1992 Reserve Account; and
{5) Project Co.nstructi::m Acc-:oﬁnt-‘

' - B. The following special fund.s or accounts previously
e.sta.blished by the 1973 Resolution and the 1987 Resolution are hereby -
coutinued with the Camissicn' _

(1) The $inking Fund established for the 1973 Bonds (herein -
called the l'].9?3 Bonds Sinking Fund®);

~ (a) Within the 1973 Bonds Sinking Fund, the
Reserve Account established for the 1973 Bonds
(the *1973 Bonds Reserve Account®);

(2) Series 1987 A Bonds Sinking Fund established for the
- 1987 A Bonds;

\ (a) Within the Series 1987 A Bonds Sinking
Fund, the Series 1%87 A Bonds Reserve Account
established for the 1987 A Bonds; and

£

(3) Series 1987 B Bonds Sinking Fund established for the
1987 B Bonds;




Revenues to make such monthly payment,

(a) Within the Series 1987 B Bonds Sinking
Fund, the Series 1987 B Bonds Reserve Accoum:
- established for the 1987 B Bonds.

egtign &,02 Bond Proceeds; Project Construction Account.
The proceeds of the sale of the Bond shall be deposited upon receipt

by the Issuer in the Project Construction Account. The moneys in the
Project Construction Account In excess of the amount insured by FDIC
shall be secured at all times by the Depository Bank by securities or
in a manmer lawful for the securing of deposits of State and mmicipal
funds under West Virginia law. Moneys in the Project Construction.
Account shall be expended by the Issuer solely for the purposes '
provided herein. . : .

Honeys in t:he Pr:uject Const:ruct:ion Account shall be used
solely to pay the cost of acquisition and construction of the Project:
upon vouchers and other documentation approved by the Purchaser.

Until completion of acquisition and construction of the

Project, the Issuer will additlionally transfer from the Project

Construction Account and pay to the Purchaser on or before the due
date, such sums as shall be from time to time required to make the
monthly installments on the Bond if there are not sufficient Net

Pending application as provided inm this Section 4.02, maney.-

~ -and funds in the Project Comstruction Account shall be invested and

reinvested at the direction of the Issuer, to the extent possible in .
accordance with applicable law, In Qualified Investments.

When acquisition and construction of the Project has been
completed and all costs thereof have been paid or provision for such
payment hag been made, any balance remaining in the Project
Construction Accoumt shall be disposed of in accordance with the

regulat:ions of the Purchnaser.

 Section 4.03. Covenants of the Issuer 2s to System Revenues'
and Funds. So long as any of the Bonds shall be outstanding and
unpaid, or until there shall have been set apart in the reserve
accounts of the respective Bonds, sums sufficient to pay, when due or
at the earliest practical prepayment date, the entire principal of the
respective Bonds remaining unpaid, together with interest accrued and
to accrue thereon to the date of such payment, the Issuer further
covenants with the holders of the Bonds as follews

A REVENUE FU_NI). The entire Gross Revenues derived
from the operation of the System, and all parts thereof, and
all Tap Fees received, shall be deposited as _collecr._ed by_
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the Issuer in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided in the

~ Resolutions and shall be kept separate and distinct from all

other funds of the Issuer and used only for the purposes and
in the manner provided in the Resclutions.

B.  DISPOSITION OF REVENUES. All Revenues at any time
on deposit in the Revenue Fund shall be disposed of only in
the following order and priority, subject to and in

. accordance with the terms of the Prior Resalutions_and thi;

Bond Legislation:.

(1) The Issuer shall fiﬁ:st, each ménth, pay
from the Revenue Fund the Operating Expenses . of
the System. o ‘

(2) 'The Issuer shall next, before the end
of each month, transfer from the Revenue Fund and
- remit to the Commission for deposit into the
1973 Bonds Sinking Fund, 1/6th of the amount
required to pay the interest on the 1973 Bonds
which will mature and become due on the next
interest payment date; and shall also monthly
- transfer from the Revenue Fund and remit to. the
Commission, for deposit into ~the 1973 Bonds
Sinking Fund, 1/12th of the amount required to
pay the principal of the 1973 Bonds which will
mature and become due,K on the next succeeding
January 1, which payments for principal and
interest required to be remitted to the
Commission in each June and December shall be so
-remitted mnot later than esach June 15 and
December 15. . - -

| The Issuer shall also, from the Revenue
Fund, remit to the Commission, at such times as
the Commission shall require, such additional
sups, If any, as shall be necessary to pay the
fiscal charges due for paying the 1973 Bonds and
the interest thereon.

(3) The Issuer shall next, each month, .
transfer from the Revenue Fund and remit to the
Commission, for deposit intoc the 1973 Bonds
Reserve Account, in the 1973 Bonds Sinking Fund,
the sum of $300, until the amount in the
1973 Bonds Reserve Account equals $36,000. After o
such - amount has  been accumulated 1in the -
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1973 Bonds Reserve Account, the Issuer shall
monthly remit to the Commission such part of the
moneys remaining in the Revenue Fund, after such
provision for payment of maturing principal of
and interest on the 1973 Bonds, as shall be
required te malintain such amount in the
1973 Bonds Reserve Account. Moneys in the
1973 Bonds Reserve Account shall be used solely

to make up any deficiency in the. 1973 Bonds

Sinking Fund for payment of the'principal of and
interest on the 1973 Bonds as  the same shall

“mature hereinafter provided and for no other

purpose.

(4) The Issuer shall next, each month,
transfer from the Revenue Fund and remit to the
Depository Bank for deposit in the Depreclation

Account heretofore established by - the

1573 Resolution a sum equal to not less than 5%

of the Gross Revenues derived from the operation

of the System during the preceding month;
provided however, that no further payments shall
be made into the Depreciation Account when there
shall have been deposited therein, and so long as
these shall remain on deposit therein, the sum of

- $30,000. Moneys in the Depreciation Account '
* shall be used only for replacement or addition of

capital assets of the System, eXcept that such
moneys may be transferred to the 1973 Bonds
Sinking Fund under the circumstances prescribed
by Section 3.02(B)(5) of the 1973 Resolution.

(5) Thereafter, frbni the moneys remaining

in the Reverme Fund, the Issuer shall nexrt,

- (&) on the first day of each month, commencing 7

months prior to the first date of payment of
interest on the Series 1987 A Bonds for which
interest has not been capitalized, apportion and
set apart out of the Revenue Fund and remit to
the Commission, for deposit in the Series 1987 A
Bonds Sinking Fund, a sum equal to 1/6th of the
amount of interest which will become due on said
Series 1987 A Bonds on the next ensuing
semianmual interest payment date; provided, that,
in the event the period to elapse between the

re of such initial deposit in the Series 1987 A

Bonds Sinking Fund and the next semiannual
_ 1nterest payment date is less than 7 months, the.n

2 = - .23.
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such monthly. payments shall be increased -
proportionately to provide, one month prior to

the next semiannual interest payment date, the

required amount of interest coming due on such
date; (b) on the first day of each month,
commencing 13 months prior to the first date of
payment of principal on the Series 1987 A Bonds,
apportion and set apart out of the Revenue Fund
and remit to the Commission for deposit in the
Series 1987 A Bonds Sinking Fund, a sum equal to

- 1/12th of the amount of principal which will

mature and become due on said Series 1987 A Bonds
on the next ensuing principal payment date;
provided that, in the event the pericd to elapse
between the date of such Initial deposit in the
Series 1987 A Bonds Sinking Fund and the next
annual principal payment date is less than

.13 months then such monthly payments shall be
" increased proportionately to provide, one month

pricr to the next annual principal payment date,
the required amount of principal coming due on
such date; and (¢) on or before the due date of
each instaliment on the Bond, transfer from the
Revenmie Fund and pay to the K National Finance
Office designated in the Bond {or such other
place as may be subsequently designated pursuant
to the Bond), the amounts required to pay the
interest on the Bond,: and to amortize the
principal of the Bond over the life of the Bond
issue. All payments on the Series 1987 A Bonds
and the Bond shall be made on an equal pro rata
basis in accordance with the respective aggregate
principal amounts therecof outstanding and on a
parity with each other, :

(6) The Issusr shall also, on the firsc day
of each month, (a) commencing 13 months prior to
the first date of payment of principal of the
Series 1987 A Bonds, if not f£fully funded upon
issuance ,of the Series 1987 A Bonds, apportion
and set apart out of the Revenue Fund and remit
to the Commission for deposit in_ the
Series 1987 A Bonds Reserve Account, an ameunt
equal to 1/120 of the Series 1987 A Bonds Reserve
Requirement; provided, that no further payments
shall be made into the Series 1987 A Bonds
Reserve Account when there shall have been:
deposited _therein, and as long as there shall
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remain on deposit therein, an amount equal to the.
Series 1987 A Bonds Reserve - Requirement as
defined in the 1987 Resolution:and (b) transfer

-from the Revenue Fund and ;deposit in the
1992 Reserve Account, 1/12th of 1/10th of the

amount equal to the maximum amount of principal

and interest becoming due on the Bond in any

year, until the amount in the 1992 Reserve
Account equals such maximum amount (the "1992
Minimum Reserve®). After the 1992 Minimum

- Reserve has been acéum:ilated in the 1992 Reserve

Account, the Issuer shall monthly deposit into
the 1992 Reserve Account such part of the moneys
remaining - in the Revenue Fund, after such
provision for the payments hereinabove provided,

" as shall be. required to maintain the 1992 Minimum

Reserve in the 1932 Reserve Account. Moneys in
the 1992 Reserve Account shall be used salely to
make up any deficiency for monthly payments of
the principal of and interest on the Bond to said
National Finance Office (or other place provided)
as the same shall become due or for prepayment of

" installments on the Bond, or  for mandatory

prepayment of the Bond. as hereinafter provided,
and for no other purpose; provided, however,
that when the 1992 Minimum Reserve has been
accunulated in the 1992 Reserve Account,  all
earnings of investments of moneys therein shall
at least ammually be transferred to and deposited
in the Revepue Fund and used for prepayment of

the principal of the Bond.

LD From- the . moneys remaining in the
Revenue Fund, the Issusr shall next, on the first
day of each month, commencing with the month

.succeeding the first full calendar month after

commencement of operation of the System, transfer
to the Renewal and Replacement Fund a sum equal
to 2 1/2% of the Gross Revenues each month,
exclusive of any payments for account of the
Series 1987 A Bonds Reserve Account. All funds
in the Renewal and Replacement Fund shall be kept

- apart from all other funds of the Issuer or of

the Depository Bank and shall be invested and
reinvested in accordance with Article VIII of the
1987 Resolution. Withdrawals and disbursements
may be made from the Renewal and Replacement Fund -
for replacements, emergency repairs, improvements
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Series 1987 B Bonds Reserve Requirement as
defined in the 1987 Resolution.

{(10) After all the foregoing provisions for
use of moneys in the Revenue Fund have been fully
complied with, any moneys remaining therein  and
not permitted to be retained therein may be used

© to . prepay installments of the 1973 Bonds
outstanding and, thereafter, to prepay
installments of the 1987 A Bonds and the Bond
outstanding and, thereafter the 1987 B Bonds or
for any lawful purpose.

Whenever the moneys in the 1992 Reserve Account shall
be sufficient to prepay the Bond in full, it shall be the
mandatory duty of the Issuer,- anything to the contrary
herein notwithstanding, to prepay the Bond at the earliest
practical date and in accordance with applicable provisions
hereof

The Depository Bank is hereby and by the Prior
Resolutions designated as the Fiscal Agent for the

. administration of the 1992 Reserve Account, the Depreciation
" Account and the Renewal and Replacement Fund as herein and -

therein provided, and all amounts required for the 1992
Reserve Account, the Depreciation Account and the Renewal
and Replacement Fund will be deposited by the Issuer upon
transfers of funds from the Revenue Fund at the times
provided herein and in the Priér Resolutions, together with
written advice stating the amount remitted for deposit into
each such fund.

© All funds and accounts provided for in this Article
(excluding the Project  Comstruction Account) shall
constitute trust funds and shall be used only for the
purposes and in the order provided herein and in the Prior

- Resclutions, and umtil so used, the Purchaser shall have a

lien thereon for further securing payment of the Bond and
the interest thereon, which lien shall be junlor and
subordinate to the liens of the holders of the 1973 Bonds,
but the Depository Bank shall not be a trustee as to such
funds. i ' :

If on any payment date the Revenues are insufficient to
make the payments and transfers and to deposit the required
amounit in any of the funds or accounts as hereinabove and in
the Prior Resolutions provided, the deficiency shall be made

. up in the subsequent payments and transfers in addition to
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t:hose whlch would otherwise be requlred to be made on the
subsequent payment date.s '

The Depository Bank, at the direction of the Issuer,
shall keep the moneys in the Depreciatiom Accounit invested
and reinvested to the fullest extent practicable in direct
obligations of the United States of America, as provided in

- the 1973 Resolution., The Depository Bank, at the direction

of the Issuer, shall keep the moneys in the Renewal and
Replacement Fund invested and reinvested to the fullest
extent possible in accordance with applicable law, and to
the extent practicable, in Qualified Investments, as
provided in the 1987 Resolution. The Depository Bank, at’
the direction of the Issuer, shall keep the moneys in the

.1992 Reserve Account invested and reinvested to the fullest

extent possible in accordance with applicable law, and to
the extent practicable, in Qualified Investments having
maturities consonant with the required wuse . thereof.
Investments in any fund or account under this Bond

- Legislation shall, unless otherwise provided in the Prior

Resolutions or herein, or unless otherwise required by law,

-be valued at the lower of cast or the then current market

value, or at the redemption price thereof if then redeemsble
at the option of the holder, inclpding value of acerued
interest and giving effect to the amortization.of discount,
or at par if such investment is held by the "consolidated
fund® managed by the West Virginia State Board of
Investments. Except as otherwise required in the Prior
Resolutions, any investment shall be held in and at all
times deemed a part of the fund or account in which such
moneys were originally held, and interest accruing thereon
and any profit;or loss realized from such investment shall

" be credit:ed or charged to the. appropriate fund or accoumnt.

C. CHANGE OF DEPOSITORY BABK AND FISCAL AGENT. ‘The
Issuer may designate another bank or trust company insured
by FDIC as Depository Bank and Fiscal Agent 1if the
Depository Bank should cease for any reason to serve or if
the Governing Body determines by resolution that the
Depository Bank or its successor should no longer serve as
Depository Bank and Fiscal Agent. Upon any such change, the
Governing Body will cause notice of the change to be sent by
registered or certified mail to the Purchaser and shall give
such other notize .as required under, and in the manner
provided in, the Prior Resolutions. :

¢ D. USER CONTRACTS . The Issuer shall, prier to
delivery of the Bond provide evidence that there will be at

- 28.




ARTICLE V

GENERAL COVENANTS, EIC.

Section 5,0l. General Statement. So long as the Bond shall

be outstanding and unpaid, or until there shall have been set apart in
the 1992 Reserve Account a sum sufficient to prepay the entire
principal of the Bond remaining unpaid, together with interest accrued

~.and to accrue thereon to the date of prepayment, the covenants and

" agreements contained herein shall be and constitute valid and legally
. binding covenants between the Issuer and the Purchaser. :

Section §.Q-2. Rates. . The Issuer will, in the :ixanﬁer_

provided in the Act, fix and collect such rates, fees or other charges
for the services and facilities of the System, and revise the same
from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to the
payment and deposits on account of the 1973 Bonds, the 1987 A Bonds,
the 1987 B Bonds, the Depreciation Account and the Renewal and
Replacement Fund, plus Net Revenues equal to not less than 110% of the
annual debt service on the Bond and sufficient to make the payments
required herein intoc the 1992 Reserve Account and all the necessary
expeénses of operating and maintaining the System during such Fiscal

Year and such rates, fees and other charges shall not be reduced so as

to be insufficient to provide adequate Revenues for such purposes.

' Section 5.03. Sale of the System. The System will not be
scld without the prior written consent of the Purchaser so long as the

Bond is outstanding. Such consent will provide for disposition of the -

proceeds of any such sale.

. Section 5.06. Issuance of Additional Parity Bopds or

-w' No additrional parity bonds or obligations payable out of

any or all of the Revenues of the System shall be issued, except with
the prior written consent of the Purchaser.

Section 5.05. Insurance and Bonds. The Issuer hereby

covenants and agrees that it will, as an expense of counstruction,
operation and maintenance of the System, procure, carry and maintain, -

so long as the Bond remains outstanding, insurance with a reputzble

. insurance carrier or carriers covering the following risks and in the

*

following amounts:

(a) Fire, Lightning, Vandalism, Malicious

Mischief and Extended Coverage' Insurance, to be
procured upon acceptance of any part of the
Project from the contractor, and immediately upon




any portion of the System now in ‘use, om all
above-ground . structures of ~the System and
mechanical and electrical equipment in place or
stored on the site in an amount equal to the full’
insurable value thereof. In the event of any
damage to or destruction of any portion of the
System, the Issuer will promptly arrange for the
application of the insurance proceeds for the

~repalr or reconstruction of such damaged or

destroyed portion. . The Issuer will itself, or
will require each contractor and subcontractor -
to, obtain and maintain builder’s risk insurance
to protect the interests of the Issuer during .
construction of the Project.in the full insurable
value thereof. :

(b) Public Liability Insurance, with limits
of not less than $500,000 for one or more persons
injured or killed in one accident to protect the

 Issuer from claims for bodily injury and/or

death, and not less than $200,000 to protect the
Issuer from claims for damage to property of

‘others which may arise from the operation of the

System, such insurance to be procured not later

~than the date of delivery of the Hond.

“(e) hiculay_ Publie Lisbility Insurance,
in the event the Issuer. owns or operates any
vehicle in the operation of the System, or in the
event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of
the Issuer, with limits of not less than $500,000 .
for one or more persons injured or killed in one
accident to protect the Issuer from claims for
bedily injury and/or death, and mnot less than
$200,000 to protect the Issuer from claims for
damage to property of others which may arise from
such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of
operation of any such vehicle for the Issuer.

(d) ¥orkers'’ Compensation Coverage for All
Employees of the District Eligible Therefor and
Performance and Pavment Bonds, such bonds to be
in cthe amounts :0f 100% of the construction

 contract, will be required of each prime

contractor, and such payment bonds have been or
will be filed with the Clerk of the County °
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Aevents_is hereby declared an "Event of Default™:

Commission of said County prior to commencement
of construction of the Project in compliance with
West Virginia Code Section 38-2-19. Workers’
compensation coverage shall be maintained as
required by the laws of the State  of-
West Virginia. : .

(e) Fidelity Bonds will be provided as to

every member of the Governing Body and as to
every officer and employee thereof having custody -

- of the Revenue Fund or of any revenues .or other
funds of the Issuer in an amount at least equal
to the total funds in the custody of any such
person .at any one time,. and initially in the i
amount -of  §50,000 upen the treasurer, provided, - .
however, that no bond shall be required insofar
as custody of the Project Construction Account is
concerned so long as checks thereon require the
signature of a representative of the Purchaser,

(f) Provided, however, and in lieu of and
notwithstanding the foregoing provisions of this
Section, during construction of the Project and
50 long as the Bond is outstanding, the Issuer
will carry insurance and bonds or cause insurance
and bonds to be carried for the protection of the
Issuer, and during such construcrion will require
each contractor and subcontractor to carry
insurance, of such types ‘and in such amounts as
the Purchaser may specify, with insurance
carriers or bonding companies acceptable to the
Purchaser. ' '

Sectio 06. Statutery Mortgage. For the further
protection of the Holder of the Bond, a statutory mortgage lien upon -

‘the System is granted and created by the Act, which statutory mortgage

lien is hereby recognized and declared to be valid and binding and
shall take effect immediately upon the delivery of the Bond. The
statutory mortgage lien of the Bond is Junier and subordinate to the
statutory mortgage lien in favor of the holders of the 1973 Bonds, on

-4 parity with the statutory mortgage lien in favor of the holders of

the 1987 A Bonds and senior and prior to the statutory mortgage lien
in favor of the holders of the 1987 B Bonds. -

Section 5.07. Events of Default. Each of the following
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preceding by more than 10%; and provided further, that adopcion'of‘a

Budget of Current Expenses shall not constitute compliance with the'
covenant to adopt an Annual Budget unless failure to adopt an Amnual:
Budget be for .a reason beyond the control of the Issuer. Each such -
Budget of Current Expenses shall be mailed ‘Immediarely to the
Purchaser. ‘ ! ; S

~ Section 5.10. Compensation of Members of Governing Body.
The Issuer hereby covenants and agrees that no compensation for policy
direction shall be paid to the members of the Governing Boedy in excess
of the amount permitted by the Act. Payment of any compensation to
any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet
all payments provided for herein, nor when there is default in the
performance of or compliance with any covenant or provision hereof,

Section 5.11. Covenant to Proceed and Complete. ‘The Issuer
hereby covenants to proceed as promptly as possible with the
acquisition and construction of the Project to completion thereof in
accordance with the plans and specifications prepared by the
Consulting Engineer on file with the Secretary on the date of adoption

‘hereof, subject to permitted changes.

i Section 5.12. Books and Records: Audigg; The Issuer will
keep books and records of the System, which shall be separate and
apart from all other books, records and accounts of the Issuer, in

-which complete and correct entries shall be made of all transactions

relating to the System, and the Purchaser shall hdve the right at all
reasonable times to inspect the System and all records, ‘accounts and
data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books,
records and accounts of the System to be properly audited by an
independent competent firm of certified public sccountants and shall:
mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect te such books, records and

" accounts. : . —

Sectjon 5.13. Majntenance of System. The Issuer covenants
that it will continuously operate, in an economical and efficient
manner, and maintaip the System as a revenue-producing utility as
herein provided so long as the Bond is outstanding.

Section 5.14. HNo Coggetgticg. To the extent 1legally.

allowable, the Issuer will not permit competition with the System.

- within its boundaries or within the territory served by it and will"

not grant or cause, consent to or allow the granting of any.fganchise,
permit or other authorization for any person, firm, corporation,

§ - -
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public .or private body, agency or instrumentality whatsoever to

provide any of the services supplied by the System within the
boundaries of the Issuer or with:.n the territory served by the System
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ARTICLE VI
RATES, ETC. -

Section 6.01. Initial Schedule'_g_ﬁ&gtes and Charges: Rﬁleg.

A. The Initial schedule of rates and charges for the services and
facilities of the System, subject to change consonant with the -
provisions hereof, shall be as set forth in the order of the Publice -

Service Commission of West Virginia, entered on December 30, 1991,

Case No. 50-825-PWD-CN, which order  1is Incorporated herein by .

reference as a part hereof,

: _B.  There shall not be any discrimination or differential
in rates between customers in similar circumstances, '

‘ C. = All delinquent fees, rates and charges for services or
facilities of the System shall be liens on the premises served of
equal dignity, rank and priority with the lien on such premises of
state, county, school and municipal taxes, as provided in the Aect.
The Issuer shall have all remedies and powers provided under the Act
and other applicable provisions of law with regard to the collection
and enforcement of such fees, rates and charges.

D. The Issuer will not render or cause to be rendered any

_free services of any nature by the System nor any of the facilities; ™
and in the event that the Issuer or any department, agency, officer or

employee thereof should avail itself or themselves of the services or

facilities of the System, the same fees, rates and charges applicable

to other customers receiving like services under similar circumstances
shall be charged, such charges shall be paid as they accrue, and

- Revenues so received shall be deposited and accounted for in the same

marmer as other Revenues of the System.

E.. The Issuer may require any applicant for any service by
the System to deposit a reasonable and equitable amount to insure
payment of all charges for the services rendered by the System, which
deposit shall be handled and disposed of under the applicable rules
and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent pérmitted by law, will not
accept payment of any water bill from a customer served with water and

sewer services by the Issuer without payment at the same time of a

sewer bill owed by such customer for the same premises.
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ARTICLE VI

MISCELIANEOUS
Section 7.01. -Paﬁgenz of Bond. If the Isgugr'shall p#y or
there shall otherwise be paid, to the Holder of the Band, the
Principal of and interest due or- to become duye thereon, at the times

and in the manner stipulated therein and in. this Bond Legislation,
then with respect to the Bond, the pledge of Net Revenues and other

moneys and securities Pledged under this Bond Legislation and all .
covenants, agreements and other obligaticns of the Issuer to the -
- -Registered Owner of the Bond, -shall thereupon cease, terminata‘anﬁ

become void and be discharged and satisfied,

Section 7.02. ﬁgdiﬁicaticg X  Amendment. The Bond

Legislarion may not be modified or amended after final passage without
the prior writren consent of the Purchaser, ‘

‘ Section 7.03. Delivervy of Bong No, R-1. The Chairman,
Secretary and Treasurer of the Governing Body are hereby authorized

and directed to cause Bond No. R-1, hereby awarded to the. Purchaser.

PUrsuant to prior agreement, to. be delivered.to the Purchaser as soon
as the Purchaser will accept such delivery. - ’

Section 7 04. Severability of Invalid Provisions. If any

one or more of the covenants, agreements or provisions hereof should

OT provisions hereof, and shall in no way affect the'validity of all
the other provisions hereof or the Bond, -

§ecfiog 7.05. .Coggljctigg-zxovisiogg Repealed. All other

resolucions- and orders, or pParts thereof, in confliet with ‘the
Provisions hereof are, to the extent of such conflices, hereby
Tepealed; provided that this Section shall nor be applicable to the

Saction 2‘06. Iable of Contents and Headings. The Table of _

Contents and headings of .the articles, sections and subsections hereof
are for convenience ouly and shall neither control nor affect in any

‘way the meaning or construction of any of ‘the provisions herecf,

Section 7 07. Covenant of Due Procedure, Etec. ‘The -Issuer

covenants that all acts, conditions, things and procedures required to
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exist, to happen to be performed or to be taken precedent to and in
the adoption of this Resolution do exist, have happened, have been
performed and have been taken in regular and due time, form and manmer
as required by and in full compliance with the laws' and.Constitution
of the State applicable thereto: and that the Chairman, Secretary and -
menmbers of the Governing Body were at all times when-any actions in-
connection with this Resolution occuxred and are duly in office and
. duly qualified for such office. : '

Section 7,08, Eﬁﬁgg;i_g Time. This Resolution shall take
effect immediately upon its adoption.’ ’

Adopted: July 14, 1992.

}5}22;144449/ ;:fézkﬁﬁzééfi;-i

Chairman of Public Service Board

@Mw\ wﬂQWL
o | .fj M‘//

Member
- 07710/92. . - ¢
REDB.AS S
'74291/90001
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and declared that: - - . -

s B

' RED SULPHUR PUBLIC SERVICE DISTRICT

RESOLUTION

RESOLUTION ~AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
RED SULPHUR PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTBERWISE FPROVIDED,
 THEREOF THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $1,000,000 IN AGGREGATE PRINCIPAL
AMOUNT OF COMBINED WATERWORKS AND ~ SEWERAGE
'SYSTEM REVENUE BONDS, SERIES 1987 A, KOT MORE.
THAN - $400,000 IN AGGREGATE PRINCIPAL AMOUNT OF - -
COMBINED} WATERWORKS AND SEWERAGE SYSTEM REVENUE .
BONDS, SERIES 1987 B, AND KNOT MORE THAN'
$1,000,000 INTERIM CONSTRUCTION  FINANCING,
CONSISTING OF GRANT ANTICIPATION NOTES OR A LINE
OF CREDIT EVIDENCED BY NOTES OR BOTH; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS AND NOTES;
AUTHORIZING EXECUTION AND DELIVERY OF A ~TRUST
INDENTURE SECURING THE NOTES; APPROVING AND
RATIFYING A LOAN AGREEMENT AND SUPELEMENTAL LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ROTES AND ADOPTING
OTHER PROVISIONS RELATING ‘THERETO.

'BE- IT RESOLVED BY THE PUBLIC SERVICE BOARD OF RED SULPHDR
PUBLIC SERVICE DISTRICT: :

ARTICLE I -

STATUTCRY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resclution. This
Resolution (together with any order or resolution supplemental
hereto or amendatory hereof, the "Bond Legislation™) 1s adopted
pursuant to the provisions of Chapter 16, Article 134 of the
West Virginia Code of 1931, as amended (the "Act™), and other
applicable provisions of law. ,

Section 1.02. Findings. It is hereby found, determined




—

A. Red Sulphur Public Service District (the "Issuer") is.
a public service district and political subdivision of the State of -
West Virginia. in Honroe County of said State.

B. The Issuer presently owns and operates a combined

public  waterworks and  sewage treatment s collection  and

transportation system, However, 1t 1s deemed necessary and
desirable for the health and welfare of the inhabitants of the
Issuer that there be constructed certain additions, betrermentz and
improvements for such existing sewerage facilities of the Issuer

" (the "Project"™) which constitute properties for the treatment and

collection of 31iquid or golid wastes, sewage or Industrial wastes
(the Issuer's existing waterworks and sewerage system, together with

‘the Project and any further additions thereto or extensions thereof

ig herein called the "System”) at an estimated cost of
$2,693,860, in accordance with the plans and specifications prepared
by the Consulting Engineers, which plans and specifications have
heretofore been filed with the Issuer. ,

C. The estimated revenues to be derived in each vyear
afrer completion of the Froject from the operation of the System
will be sufficient to pay all the costs of the operation and
maintenance of said System, the principal of and interest om the
Bonds (as hereinafter defined) and all Sinking Fund, Reserve Account
and other payments provided for herein. = -

D. It 1s deemed necessary for the Issuer to issue 1its
Ccmbined Watervorks and Sewerage System Revenue Bonds in the total
aggregate principal amount of not more tham $1,400,000 in two
saries, being the Series 1987 A Bonds in the aggregate principal
smount of not more than $1,000,000, and the Series 1987 B Bonds in
the aggregate principal amount of not wmore than $400,000
(collectively, the "Bonds"), and (at the option of the Issuer) to
issue contemporaneously therewith, or as soon as practicable
thereafter, its combined wdterworks and sewerage system grant
anticipation notes, or a note or notes evidencing a line of credit,
or both (collectively, the "Notes") in the aggregate principal
amount of not more than $1,000,000 to temporarily finance costs of
coustruction and acquisition of the Project. Said costs shall be
deemed to include the cost of all property rights, eszsements and
franchises deemed necessary or convenient therefor; interest upon
the Notes during the term thereof and upon the Bonds prior to and
during construction or acquisition and for 6 months after completion-

of construction of the Project; amounts which may be deposited im

the Reserve Accounts; engineering, and legal expenses; expenses for
estimates of costs and revenues, expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative
expense, commltment fees, fees of the Authority (as -hereinafter
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- the Public Service Commission of West Virginia by final order.:

defined), discount, initial fees for the services of registrars,
paying ageunts, depositories or trustees or other costs in conmection
with the sale of the Bonds and Notes and such other expenses as may
be necessary or incidental to the financing herein authorized, the

" construction or acquisition of the Project and the placing of same

in operation, and the performance of the things herein required or
permitted, in connection with any thereof, including, with respect
to the Notes, any fees for the providing of a letter of credit, as
hereinafter defined, and any costs of obtaining insurance thereon;
provided, that reimbursement to the Issuer for any amounts expended
‘by it for allowable costs prior to the issuance of the Bonds or
Notes or the repayment of indebtedness incurred by the Issuer for
such purposes, shall be deemed Costs of the Project, as hereinafrer

- defined. : o

: E. ~The period of wusefulness of the System after
completion of the Project is not less than 40 years.

F. It is in the best interests of the Issuer that its
Original Bonds (as hereilnafter defined) be sold to the Authority (as
hereinafter defined) pursuant to the terms and provisions of a loan
agreement and a supplemental loan agreement (collectively, the "Loan
Agreement™) both dated August 21, 1987, entered into between the
Isauer and the Authority, in form satisfactory to the Issuer and the
Authority, and attached hereto as "Exhibit' A," and made a part
hereof. .

G.  There are outstanding obligations of the Issuer which
will rank senior and prior to the Bonds as to lien and source of and
security for payment being the Issuer's Combined Waterworks and.
Sewerage System Revenue Refunding Bonds, dated July 1, 1973, and
igsued in the original aggregate principal amount of $340,000 (the
*IrE $. The Series 1987 B Bonds shall be Jjunlor and
“subordinate to both the 1973 Bonds and the Series 1987 A Bonds as
set forth herein. The Notes, if issued, will not be payable from
the Net Revenues, but shall be payzble from Grant Receipts, Surplus

~ Revenues and proceeds of a letter of credit, if any, all as shall be

set forth 4in the Indenture or the Supplemental Resolution
authorizing the Notes, if any.

E. The Issuer has complied with .all requirements of
Weet Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Bonds _
and the Notes, or will have so complied prior to issuance of any
thereof, including, among other things, the obtaining of a
Certificate of Convenience and Necessity and approval of this
financing and necessary user rates and charges deacribed herein from

3.
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Section 1.03. Bond Legislation Constitutes Contract. In
consideration of the acceptance of the Bonds and the Notes by those -
who shall be the registered owners of the same from time to time,
this Bond Legislation shall be deemed to be and shall constitute a
contract between the 1Issuer and such Bondholders and such
Noteholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection
and security of the registered owners of any and all of such Bonds
and Notes, respectively, all which shall be of equal rank and
without preference, priority or distinction between any one Bond of

"a gerles and any other Bonds of the same series and between any one

Note and any other Note, by reason of priority of issuance or

,otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The fnllowing terms shall
have the following meanings herein unless the context expressly‘
requires otherwise: :

: “Aét“ means Chapter 16, Article 13A of the West Virginis
Code of 1931, as amended and in effect on the date of enactment
hereof, '

| "ARC Grant™ means the grant from Appalachian Regional
Comnission pursusnt to the commitment therefor.

"suthority" means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Original Bonds, or any other agency of the State of West Virginia
that succeeds to the functions of the Authority.

"authorized Officer” means the Chairman of the Governing
Body of the Issuer or any temporary Chairman duly appointed by the
Governing Body.

“Bond‘Conntruction Trust Fund™ means the Bdnd Construction
Trust Fund established by Section 5.0l hereof.

“Eondholder,". "Holder of the Bonds,” "Holder" or any

similar term whenever used herein with respect to an outstanding

Boud or Bonds, means the person in whose name such Bond is
registered, ' :

"Bond Legislation,™ "Resolution,” "Bond and Notes -
Resolution™ or "Local Act™ means this Bond and Notes Resolution and
all orders and resolutions supplemental hereto or amendatory hereof.

' “Bond Registrar™ means the bank or other entity to be
designated as such in the Supplemental Resclution and its successors
and assigus. Tl - - o




. "Bond Year" means the 12 month period begioning on the
anniversary of the Closing -Date i{in each year and ending on the day
prior to the amnniversary date of the Closing Date in. the following
year except that the first Bond Year shall begin onm the Closing
Date.

"Bonds" means the Original Bonds, and any bonds on a
parity therewith authorized to be issued hereunder.

11973 Bonds" wmeans the. Issuer's Combined Waterworks and
Sewerage System Revenue Refunding Bonds, dated July 1, 1973, issued
in the original aggregate principal amount of $540, OOO :

"Chairman" meaus the Chairman of the Governing Body of the .
Issuer. ' ' : -

“Closing Date” means the date upon which there is an
exchange of the Bonds for the proceeds representing the purchase of
the Bonds by the Authority.

"Code" means the Internal Revenue Code of 1986, as
amended, and regulatiénn promulgated pursuant thereto.

"Commission™ means the West Virginia Mumicipal Bond
Commission or any other dgency of the State .of West Virginia that
succeeds to the functions of the Commission.

“Consulting Engineers means G. A. Tice, Incorporated,
Beckley, West Virginia, or any engineer or firm of engineers that
shall at any time hereafter be retained by the Issuer as Consulting
Engineers for the System.

"Costs™ or "Costs of the Project™ means those costs
described in Section 1.02D hereof to be a part of the cost of
construction and acquiaicion of the Project.

_ "Debt Service™ means the scheduled amount of interest and
amortization of principal payable on the Bonds during the period of
computation, excluding amounts scheduled during such perlod which
relate to principal which has been retired before the beginning of
such pericd. B 7 -

“Depository Bank™ means the bank designated as such in the
Supplemental Resolutiom, and its successors and assigns.

“Eligible Costs™ means Costs of the Project which are
reimbursable in full on a dellar-for-dollar basis from EPA Grant
Receipta, the total cf which are equal in amount to the EFA Grant.




"EPA" means the United States Environmental Protection
Agency and any successor to the functions of the EPA.

"EPA Grant" means the grant from the EPA pursuant to the
commitment therefor. : : .

: "Excess Investment Earnings” means an amount equal to the
sum of: : o '

(A) The excess of

- (1) The aggregate amount earned Ffrom the
Closing Date on all Nonpurpose Investments in
which Gross Proceeds of the Bonds are invested
[other than amounts atetributable to an excess
~described in this clause (A) of this definition
of Excess Investment Earnings], over '

(11) The amount that would have been earned
if the Yield onm such Nonpurpose Investments
[other than amounts attributable to an excess
described in thisg clause (A) of this definition

- of Excess Investment Earnings] had been equal to
- the Yield on the Bond, plus - .

(B) Any income attributable to the excess described
in claugse (A) of this definition of Excess Investment
Ezrnings. ‘ -

E]

"FDIC" means the Federal Depozit 'Insu;'ance Co_rporac'ion and
any succesgor to the functi_ous of the FDIC.

"Fiscal Year" means  each 12-month pericd beginning on
July 1 and ending on the succeeding June 30. :

"Governing Body"™ or "Board” means the public service board
of the Issuer, as may heresafter be constityced. : ' ,

"Goveroment Obligations” wmeans direct obligations of, or
obligations the timely payment of the principal of and interest om
- which iz guaranteed by, the United States of America. :

"Grant Agreement™ means a written commitment: for the
paymeut of the EPA Grant or any of the Other Grants, specifying the
amount of such Grant, the terms and conditions upon which such Grant
iz made and the date or dates or event or events upon which Grant is
to be paid to the Issuer; provided that, "EPA Grant Agreement" means
only the Grant Agreement Telating to the EPA Grant and "Other Grant
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Agfeements" means “only those Grant Agreements relating to the Other

. Grants.

. "Grant Receipts" means all moneys received by the Issuer .
on account of any Grant after the date of issuance of the Notes;
provided that "EPA Grant Receipts™ means only Grant Receipts om
account of the EPA Grant, and "Other Grant Receipts" means only
Grant Receipts on account of any or all of the Other Grants.

"Grants"” means, colledtively, the EPA Grant and the Other

“Grantsg, as hereinafter defined.

"Gross Proceeds" means the sum of the following améunts:

(1) Original proceeds, namely, net amounts
received by or for the Issuer as a result of the
sale of the Bonds, excluding original proceeds
which become transferred proceeds (determined in
accordance with applicable Regulations) of
obligations issued to refund in whole or in part
the Bonds;

(11} 1Inovestment proceeds, namely, amounts
received at any time by or for the Issuer, such
as interest and dividends, resulting from the
investment of =any original proceeds (as
-referenced in clause (i) above) or investment
proceeds (as referenced in this clause (11)) in
Nonpurpose Investments, increased by any profits
and decreased (if necessary, below zero) by any
losses on such investments, excluding investment
proceeds which Ybecome transferred proceeds
(determined 4in accordance with applicable
Regulations) of obligations issued to refund in
whole or in part the Bonds; ‘

(111) Transferred proceeds, namely, original

" proceeds of any prior obligations, and interest
earnings and profits less losses resulting from
investment of sguch original proceeds iIn
Nonpurpose . Investments, which are wused to

discharge the outstanding principal of say prior -
bonds and which are deemed to become proceeds of
the Bonds ratably as original proceeds of the
Bonds, and interest earnings and profits
regulting from ‘investment of asuch originsl
proceeds in Honpurpose Investments, which are
used to discharge the outstanding principal of
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any such prior cobligations, all on the date of
such ratable discharge;

{iv} Sinking fund proceeds, namely,
amounts, other than original proceeds,
investment proceeds or transferred proceeds (as
referenced in clauses (i) through .(iii) above)
of the Bonds, which are held in any fund to the
extent that the Issuer reasonably expects to use
such other fund to pay Debt Service; :

{(v) Amounts in the Reserve Accounts'and in
any other fund established as a raasonably.
required reserve or replacement fund;

(vi) . Investment Property pledged | as
security for payment of Debt Service on the
Bonds by the Issuer;

(vii) Amounts, other than as specified in
this definition, used to pay Debt Service on the
Bonds; and

(viii) Amounts ' received as a result of
investing amounts described in this definition.

"Gross Revenues" means the aggregate gross operating and
fion~operating revenues of the System, as hereinafter defined,
determined in accordance with c:generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that
"Gross Revenues" does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets
(including Qualified Investments, as hereinafter defined, purchased
pursuant to Axticle 8.01 heraof) or any Tap Fees, as hareinafter

- defined.

"Herein," “hereto" an& gimilar unrds shall refer :o this
entire Bond Legislation.

"Indenture™ or "Trust Indenture” means the Trust Indenture
which may be entered into between the Issuer and the Trustee
relating to the Hotea and all supplements or amendments thereto,

“Independent Certified Public Accountants shall mean any

certified public accountant or firm of certified public accountants

that shall at any time hereafter be retained by the Issuer to
Frepare an indeyendent annual or special audit of the accounts of




the System or for ‘any other purpose except keeping the aéccun:s of
the System in the normal operation of its business and affairs.

"Investment Property"” means any security (as saild term is
defined in Section 165(g)(2)(A) or (B) of the Code), obligation,
annulty contract or investment-type property, excluding, however,
obligations the Interest on which is excluded from gross income,
under Section 103 of the Code, for federal income tax purposes.

"Issuer” means Red Sulphur Public Service District, in

‘Monroe County, West Vifginia, and, unless the context clearly

indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement" shall wmean, collectively, the Loan
Agreement and the Supplemental Loan Agreement, both dated
August 21, 1987, heretofore entered into between the Authority and
the Issuer providing for the purchase of the Original Bonds from the
Issuer by the Authority, the forms of which shall be approved, and
the execution and delivery by the Issuer ratifisd and confirmed by,
this Resolution or a resolution adopted by the Issuer prior to the
adoption of this Resolution.

"Ret Proceeds means the face amount of the Bonds, plus

‘accrued interest -and premium, if any, less original issue discount,

if any, and less proceeds deposited in the ‘Reserve Accounts.

"Net Revenues" means the balance of the Gross Revenues,
ramaining after deduction of Operating Expenses, ' as hereinafter
defined.

- "Nonpurpose Investment" means any Investment Property '
which is acquired with the Gross Proceeds of the Bonds and is not
acquired in OKder to carry out the govermnmental purpose of the
Bonds. :

"Noteholder,” "Holder of the Notes" or any similar term

‘means the person, whenever used herein with respect to an
- outstanding Note or Notes, in whose name such Note is registered.

"Rotes" or "GAN"™ means collectively, the not more than
$1,000,000 in aggregate principal amount of Sewerage System Grant
Anticipation HRotes, originally authorized hereby, or the not more
than $1,000,000 ian aggregate principal amount of & note or notes _
evidencing a line of credit originally suthorized hereby, and unless
the context clearly indicates otherwise, the terms "Notes" or "GAN"™
inciudes any refunding Notes or GAN of the Issuer.
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"Notes Construction Trust Fund®™  wmeans the Notes'
Construction Trust Fund which may be established by Section 4.02 of -
the Indenture.

"Notes Debt Service Fund" means the Notes-bebt Service

 Fund which may‘be established by Section 4.01 of the Indenture.

"Notes Registrar™ means the bank to be designated as such
in the Indenture or the Supplemental Resolution and its successors

., and assigns.

"Operating Expenses" means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System
and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insﬁrance‘expenses,‘«
other than those capitalized as part of the Costs, fees and expenses
of the Authority, filscal agents, the Depository Bank, Registrar,
Paying Agent and the Trustee (sll as herein defined), other than
those capitalized as part of the Costs, payments to pension or
retirement funds, taxes and such other reasomable operating costs
and expengses as should norwally and regularly be included under
generally accepted accounting principles; provided, that "Operating
Expenses” does not Include payments on account of the principal of
or tedemption premium, if any, or interest:on the Bonds or Notes,
charges for depreciation, losses from the sdle or other disposition

‘of, or from any decrease iIn the value of, capital agsets,

amortization of debt discount or such miscellanebus deductions as
are applicable to prior accounting pericds.

"Original Bonds" or “Bonds originally asuthorized hereby“

| or similar phrases mean,  collectively, the Series 1987 A Bonds and

the Series 1987 B Bonds, issued for the purpose of paying a portiom
of the Costs of the Project and for such other purposes permitted
and authorized by this Bond Legislation. :

“0:iginal, Notes Purchaser" wmeans, in the event grant
anticipation notes are issued, such original purchaser of the Notes
as shall be npamed in a resolution supplemental hereto, and, in the
event a note or notes evidencing a line of credit are issued, such
bank or banks as shall be named in a resolution supplemental hereto.

" "Other Grants" means collectively, the ARC Grant and any
other grant hereafter received by the Issuer to aid in financing any
Costs.

i0.
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"Notes " Comstruction  Trust Fund" means the Notes
Construction Trust Fund which ‘may be established by Section 4.02 of
the Indeut:ure

: "Notes Debt Service Fund" means the Notes Debt Service
Fund which may be established by Section 4.0l of the Indenture.

"Notes Registrar‘ means the bank to be designated aé such
in the Indenture or the Supplemental Resolution and its successors

~, and assigns.

"Operating Expenses” means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System
and includes, without 1limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and expenses
of the Authority, fiscal agents, the Depository Bank, Registrar,
Paying Agent and the Trustee (all as herein defined}, other than
those capitalized as part of the Costs, payments to pension or
retirement funds, taxzes and such other reasonable coperating costs
and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that "Operating
Expenses” does not include payments on account of the principal of

or redemption premium, if any, or inr.eresc on the Bonds or Rotes,

charges for depreciation, losses from the sdle or other disposition
of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscelianebus deductions as
are applicable to prior accounting periods.

"Original Bonds" or "Bonds originally suthorized hereby”
or similar phrases mean, collectively, the Series 1987 A Bonds and
the Series 1987 B Bonds, issued for the purpose of paying a portionm
of the Costs of the Project and for such other purposes permitted
and aithorized by this Bond Legislation.

"Original Notes Purchaser“ means, in the event grant
anticipation notes are issued, such original purchaser of the Notes
as shall be named in a resolution supplemental hereto, and, in the
event a note or notes evidencing a line of credit are issued, such
bank or banks as shall be named in a resolution supplemental hereto.

. "Other CGrants™ means collect'ively, the ARC Grant and any
other grant hereafter received by the Issuer to aid in financing any-
Costs. . :

10.
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"Qutstanding,” when used with reference to the 1973 Bonds,
Bonds or Xotes and as -of any particular date, desceribes all
1973 Bonds, Bonds theretofore and thereupon being authenticated and -
delivered or all Notes theretofore and thereupon being authenticated
and delivered except (1) any Bond or Note .cancelled by the Bond
Registrar, or Notes Reglstrar, at or prior to said date; (ii) any
1973 Bonds, Boud or Note for the payment of which moneys, equal to

‘its principal amount, with interest to the date of maturity, shall

be in trust hereunder or under the Indenture, as applicable, and set
aside for such payment (whether wupon or prior to wmaturity);

* (111) any 1973 Bonds, Bond- or Note deemed to have been paid as

provided in the 1973 Resolution, Article X hereof or Article VIII of
the Indenture, as applicable; and (iv) for purposes of comsents or.
other action by a .specified percentage of holders of 1973 Bonds, -
Bondholders or Noteholders, any 1973 Bonds, Bonds or Notes
registered to the Issuer. : ‘ ‘ i

“parity Bonds" means additional Bonds issued under the
provisions and within the limitations prescribed by Section 7.07
hereof. :

"Paying Agent™ means the bank or banks or other entity

designated as such for the Bonds and/or the Notes in the Indenture

or in the Supplemental. Resolution or such en:ity or authority as may

-be designated by the Issuer. L

"Private Business Use" means use directly or indirectly in

‘a trade or business carried on by & natural person or in any -

activity carried on by a person’ other than a mnatural personm,
excluding, hovever, use by a state or local govermmentzl unit and
use as a member of the general public.

"Pragraﬁ“ means the Authority’s loan program, under which

the Authority purchases the water development revenue bonds of local

govermmental entities satiafying certain legal and other
requirements with the proceeds of water development vevenue bonds of
the Authority.

"Project” means the acquisition and construction of
certain improvements for the existing sewage treatment plant of the
Issuer, together with extensions, additions and improvements for the
existing sewags collection and transportation lines to serve the
Peterstown area of the Iasuer and all necessary appurtenances.

P

P¥purchase frice," for the purpose of cowputation of the

‘Yield of the Bonds, has the same meaning as the term "issue price”

in Sections 1273(b) and 1274 of the Code, and, in general, means the
initial offering price of the Bonds to the publiec (not. including

bond houses and “brokers, or similar persous or organizatioms acting

ii.
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in the capacity of underwriters or wholesalers) at which price a
substantial amount of the Bonds of each maturity is sold or, 1if the
Bonds are privately placed, the price paid by the first buyer of the

. Bonds or the acquisition cost of the first buyer. "Purchase Price,"

for purposes of computing Yield of Nonpurpose Investments, means the
fair market value of the Nonpurpose Investments om the date of use
of Gross Proceeds of the Bonds for acquisition thereof, or if later,

en the date that Iuvestment Property constituting a Nonpurpose

Iavestment beccmes a Nonpurpose Investment of the Bonds.

, "Qualified Investments” means and includes any of -the
following: - .

(a) Government Obligatioms;

{b) Government Obligations which have been
stripped of thelr upmatured interest coupons,
interest coupons stripped from Government -
Obligations, and receipts or certificates
evidencing payments from Government Obligatioms -

. or interest coupons stripped from Govermment
Cbligations;

(¢} Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;

~ Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bamk of the
United States; Federal Land Banks; Govermment
Rational Hortgage Association; Tennessee Valley
Authority; or Waghington Metropolitan Arez
Transit Authority; .

{(d) Any bond,  debenture, note,
participation certificate or other similar
obligations d{issued by the Federal National
Mortgage Association to the extent  such
obligation i3 guaranteed by the Goverment
Hational Mortgage Assoclation or issued by any
other federal agency and backed by the full

- faith and credit of the United Statea of

America;

(e) Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporatiom, . .
shall be "gecured by a pledge of Governmeat =

1z,




Obligations, provided, that said Govermment
Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
sald time accounts or must be replaced or
increased so that the market value thereof 1is
always at least equal to the principal amount of
said t:ime accounts;

(£) Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured
by dinvestments of @ the types described  in
paragraphs (a) through (e) above, with banks or

national banking assoclations which are members .

of FDIC or with government bond deslers
recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said
investments securing said repurchase agreements
either must mature as nearly as practicable
coincident with the maturity of said repurchase
agreements or must be replaced or increased so
that the market value thereof is always at least
equal to the principal amount of sald repurchase
agreements, and provided further that the holder
of such repurchase agreement shall have a prior

- perfected security interest in the collateral:

therefor; wust have (or its agent must have)
posseasion of such ' collateral; amd  such
collateral must be free of all claims by third
parties; '

(h) The Investment Agreement which, in the
event Notes are issued, may be entered into by
and between the Trustee and the bank designated
as "Investment Bank" in the Supplemental
Resolution;

(1) The West Virginia ™consolidated fund”
managed by _the West Virginia State Board of
Investments pursuant to Chapter 12, Article & of
the West Virginia Code of 193}., ‘a8 smended; and

_ (i Obligations of States or political
subdivisions or agenciles ‘thereof s the interest
on which is exempt from federal income taxzatiom, -

and which are rated at least "A" by Moody's

13.




Investors Service, Inc. or Standard & Poor's.
Corpcration. ' : ‘ '

“Registered Owner,'" "Noteholder," "Bondholder," "Holder™
or any similar term means whenever used herein with respect to an
outstanding Bond, Note, Bonds or Notes, the person in whose name
such Bond or Note is reglstered,

: "Registrar means as appropriate, either ~the Bond
Reglstrar or the Notes Registrar or both. ' :

"Regulations" means temporary temporary and permanent

- regulations promulgated under the Code, or auy predecessor thereto. -

1973 Resolution”" means the resolution of the Issuer
adopted July 14, 1973, pursuant to which the 1973 Bonds were issued. .

"Renewal and Replacement PFund” means the Renewal and
Replacement Fund established by Section 5.0l hereof.

"Revenue Fund" means the Revenue Fund established by
Séction 5.01 hereof.

"Secretary means the Secretary of the Governing Body of -
the Issuer.

"Series 1987 A Bonds" or "Series A Bonds"™ means the not

more than $1,000,000 in aggregate principal amount of Sewer Revenue -

h Bonds, Series 1987 A, of the Issuer.

: "Series 1987 A Bonds  Reserve  Account”  means  the
Series 1987 A Bonds Reserve Account estazblished in the Series 1987 A
Bonds Sinking Fund pursuant to Sectiom 5.02 hereof.

"Series 1987 A Bonds Reserve Requirement” means, as of any
date of calculation, the maximum amount of principal and interest
which will become due on the Series 1987 A Bonds in any year.

"Series 1987 A Bonds Sinking Fund" means the Series 1987 4
Sinking Fund established by Section 5.02 hereof.

"Series 1987 B Bonds™ or ™Series B Bonds" means the not
more than. $400,000 in aggregate principal amount of Sewer Revenue
Bonda, Seriss 1987 B, of the Issuer. . -

"Series 1987 B Bonds Reserve Account™ means the
Series 1987 B Bonds Reserve Account established in the Seriesz 1987 B
Bonds Sinking Fund pursuant to Section 5.02 hereof.
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"Series 1987 B Bonds Reserve Requirement" means, as of the
date of calculation, the maximum amount of principal which will
become due on the Series 1987 B Bonds in any year.

"Series 1987 B Bonds Sinkiﬁg Fund” means the Series 1987 B
Bonds Sinking Fund established by Section 5.02 hereof.

"State" means the State of West Virginia..

“Supplemental;Resqlution“ means any resolution or order of

the Issuer  supplementing or amending this Resolution and, when

preceded by the article "the," refers specifically to the
supplemental résclutions Authorizing the sale of the Notes or the.
Original Bonds; provided, that any matter intended by this
Resolution to be included in the Supplemental  _Resolution with °
respect to. the Notes or the Original Bonds, as the case may be, and
not so included may be included in another Supplemental Resolution,

' "Surplus Revenues" means the Net Revenues not required by
the Bond Legislation to be set agside and held for the payment of or
security for the 1973 Bonds, the Bonds or any other obligations of
the Issuer, including the Renewal and Replacement Fund and the
Reserve Accounts, and all other reserve accounts, depreciatcion .
accounts and any similar funds or accounts relating ¢to "the
1973 Bonds. - '

. , Y"System" means the existing combined public waterworks and
sewerage system of the Isguer in its entirety, and any improvements

- or extensions thereto hereafter constructed or acquired from any

sources uhatsoeva:, and includes the Project.

"Tap Fees" means the fees, 1f any, paid by prospective

- customers of the System in order to comnect thereto.

"Trustee” means the banking institution designated as
trustee for the Noteholders under the Indenture, if any, its
Buccessors and assigns.

"Yield" means that yield vhich, when used in computing the
present worth of all payments of principal and interest (or other
payments 1n the case- of Nonpurpose Investments which require
payments Iin a form nmot characterized as principal and interest) on a
Nonpurpose Investment or om the Bonds produces an amount equal to -
the Purchase Price of such Nonpurpose Investment or the Bonds, all
computed as prescribed in applicable Regulations. ' .

Words importing singular number shall include the plural
number in each case and vice wversaj words importing persons shall
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ARTICLE II

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.0l. Authorization of ' Construction and
Acquisition of the Project. There ia ‘hereby authorized the
construction and acquisition of the Project, at an estimated cost of
$2,693,860, in accordance with the plans and specifications which

* have been prepared by the Consulting Engineers, heretofore filed in

the office of the Governing Body. The proceeds of the Notes and the
Bonds hereby authorized shall be applied as provided in the
Indenture, if any, and Article VI hereof, respectively. -

1?.




ARTICLE 111

ABTHORIZATION TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3,01. Authorization of Bonds. For the purposes
of capitalizing interest on the Series 1987 A Bonds, funding a
reserve account for each series of Original Bonds, paying Costs of

. the Project not otherwise provided for and paying certain costs of

issuance and related costs, or amy of such purposes, there shall be

- issued negotiable Original Bonds of the Issuer, in an aggregate
principal. amount of not more than $1,400,000. 8Said Bonds shall be.

issued in two series, to be designated respectively, "Combined
Waterworks and Sewerage System Revenue Bonds, Series 1987 A," in the
aggregate principal amount of mnot more than $1,000,000, and
"Combined Waterworks and  Sewerage System Revenue Bonds,
Series 1987 B," in the aggregate principal amount of not more than
$400,000, and shall have such terms as set forth hereinafter and in
the Supplemental Résolution. Such Bonds shall be issued
contemporaneously with or prior to issuance of the Notes, if any.
The proceeds of the Bonds remaining after funding of the Reserve

- Accounts (if funded from Bond proceeds) and capitalization of

interest, 1f any, shall be deposited in the, Bond Construction Trust
Fund established by Section 5.01 hereof. = - -

Section 3 02. Terms of Bonds. The Bords shall bear

interest at such rate or rates,, not exceeding the then legal
maximum, payable semiannually on such dates; shall mature on such

dates and in such amounts; and shall be redeemable, in whole or in
part, all as the 1Issuer shall prescribe in =2 Supplemental
Resolution. The Bonds shall be payable as to principal at the
office of the Paylng Agent, iIn any coin or currency which, on the
dates of payment of principal is legal tender for the payment of
public or private debts under the laws of the United States of
America. Interest om the Bonds shall be paid by check or draft of
the Paying Agent mailed to the registered owner thereof at the

other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof, -

Unless othe;wise provided by the Supplemental Resoclution,

the Original Bonds shall be igssued in the form of a single bond for-
each series, fully registered to the Authority, with a debt service

schedule attached, representing the aggregate principal amount of
each series, and shall mature in principal installments, s1l as
provided in the Supplemental Resolution. The Bonds of each series
shall be exchangeable at the option and expense of the Holder for
other - fully registered Bonds of the same serles.-in aggregate

i8.

.address as it appears on the books of the Bond Registrar, or by such:
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principal amount équal to the amount of said Bonds then Outstanding -
and being exchanged, with.principal installments 0T maturities, as
applicable, corresponding to the dates of payment - of principal
ingtallments of said Bonds; provided, that the Authority shall not
be obligated to pay any expenses of such exchange. ‘

Subsequent series of ‘Bonds, if any, shall be issued in
fully registered form and in denominations - as determined by a
Supplemental Resolution. The Bonds shall be dated as of the date

-specified in a Supplemental Resolution and shall bear interest from

“such date.

Sectionm 3.03. Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of
the Issuer shall be affixed thereto or imprinted thereon and -
attested by the Secretary. In case any one or more of the officers
who shall have signed or sealed any of the Bonds shall cease to be
such officer of the Issuer before the Bonds so signed and sealed
have been actually sold and delivered, such Bonds -may nevertheless
be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such
office. Any Bonds may be signed and sealed on behalf of the Igsuer
by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer, although at the date of
such Bonds such person may not have held such office or may not have
been so authorized. ' -

 Section 3.04. Authentication and Registration. ¥No Bond
shall be wvalid or obligatory for any purpose or ~entitled to any’
security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.09 shall have been
manually executed by the Bond Registrar. Any such executed

Certificate of Authentication  and Registration upon any such Bond

shall be conclusive evidence that such Bond has been authenticated,
registered and . delivered under this Bond Legislation. The
Certificate of Authentication and Registration on any Bond shall be
deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall
not be npecessary that the game officer sign the Certificate of
Authentication and Registration on all of the Bonds issued -

hereunder. :

Section 3.05. Negotiability, Transfer and Registration.

.Subject to the provisions for transfer of registration set forth

“below, the Bonds shall be and have all of the qualities and

incidents of negotiable instruments under the Unifora Commercial
Code of the State of West Virginias, and each succegsive Holder, in
accepting any of said_ Bonds shall be conclusively deemed to have
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agreed that such Bonds shall be and have all of the qualities and
incidents -of negotiable Instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder ghall
further be conclusively deemed to have agreed that said Bonds sghall
be incontestable in the hands of a bona fide holder for value in the

manner provided hereinafter in the form of said Bonds.:

‘So long as any of the Bonds remain oﬁtstanding, the
Issuer, through the Bond Registrar, shall keep and maintain books

for the registration and transfer of the Bonds.

: 'The registered Bonds shall be transferable only upon the
books of the Bond- Registrar, by the registered owner thereof. in
person or by his attorney duly authorized in writing, upon surrender
thereto together with a written instrument of transfer satisfactory
to the Bond Reglstrar duly executed by the registered owner or hig
duly authorized attorney. :

In all cases in which the privilege of exchanging Bonds or
transferring the registered Ronds are exercised, Bonds' ' shall be
delivered in accordance with the provisions of this Bond
Legialation. 4ll Bonds surrendered in any such exchanges or
transfers shall forthwith be cancelled by the Bond Registrar. For
every such exchange or transfer of Bonds, the Bond Registrar -may
make a charge sufficient 'to relmburse it for any tax, fee or other
governmental charge required to be paid with Trespect to such
exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond
Registrar incurred in comnection therewith, which sum or sums shall
be paid by the Issuer. The Bond Registrar shall not be obliged to -
make any such exchange or transfer of Bonds during the period
commencing on the 15th day of the month preceding an interest
payment date on the Bonds or, in the case of any proposed redemption
of Bonds, next preceding the date of the selection of Bonds to be
redeemed, and ending on such interest payment date or redemption

-date,

Sectlon 3.06. Bonds Mutilated, Destroyed, Stolen or Lost,
In case any Bond shall become mutilated or be destroyed, stolsn or
lost, the Izguer miy, In its discretion, isgsue, and the Bond
Registrar shall, if so. advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of 1ike tenor as the
Bonds so mutilated, destroyed, stolen or lost, in exchange and -
substitution for such mutilated Bond, wupon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution
for the Bond destroyed, stolen or lost, and upon the Holder's u
furnishing satisfactory indemnity and complying with such other
Teasonable regulations and conditions as the Issuer may prescribe

‘and paying such expenses ss the Isgsuer and the Bond Reglstrar may

n
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surrender thereof.

Section 3.07. Bonds not to be Indebtedness‘gg the Issuer,
The Bonds shall not, 4n any event, be or comstitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory
provision or limitation, but' gshall be payable solely from the Net
Revenues derived from the operation of the System 2g herein provided .
and. amounts, if any, in the Tespective Reserve Accounts. No holder-
or holders of any . of the Bonds ghall' ever have .the right to compel,
the exercise of the taxing power, if any, of the Igsuer to pay the
Bonds or the interest therecn. '

- Section 3.08. Bonds Secured by Subordinate Pledge of Net .
Revenues; Series 1987 B Bonda to be Junior and . Subordinste to
Series 1987 A Bondg. - The payment of the debt service of ail the
Series 1987 A Bonds shall be secured forthwith equally and ratably
with each other, by a lien on the KNet Revenues derived from the

System, Junior and subordinate to the lien thereon in favor of the

-the System, but junior ang subordinate to the.lien on such HNet

Revenues in favor of the Holders: of both the 1973 Bonds and the

Series 1987 A Bonds. Such Net Revenues in an amount sufficient o
Pay the principal of and interest on and other payments for the
Bonds after all payments Tequired to be made on account of the
1373 Bonds and to make the Payments into the Sinking Funds, the
Reserve Accounts therein and the Renewal and Replacement Fund
hereinafrer established, are hereby - irrevocably pledged to the
payment of the principal of and interest on the Bonds az the game

become due.

Section 3.09. Form Q{ Original Bonds. The text of the
Bonds ghall be 1in substantially the following forms, with such
omissions, insertions and ' variations asg may be necessary and

‘desirable and authorized or pPermitted hereby, or by any Supplemental

Resolution adopted prior to the issuance thereof:




" [Form of Series 1987 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
RED SULPEUR PUBLIC SERVICE DISTRICT
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND, SERIES 1987 &

‘ FNOW ALL MEN BY THESE PRESENTS:. That RED SULPHUR PUBLIC
SERVICE:DISTRICT, a public corporation . and political subdivision of
the State of West Virginia in Monroce County of. said State (the
"Issuer™), for wvalue received, hereby promises to pay, solely from
the gpecial funds provided therefor, as hereinafter set forth, to
. the West Virginia Water Development Authority (the "Authority") or
registered assigns the sum of
¢ }, in installments on October 1 of each year as set
forth on the "Schedule of Annual Debt Service" attached as Exhibit A
hereto and incorporated herein by reference with interest on each
installment at the rate per annum set forth on said Exhibit A.

The interest rate on each installment shall run from the-
original date of delivery of this Bond to the Authority and payment -
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning

i, 19 . Principal installments of this Bond are
'payable in any coin or currency which, on the respective dates of
payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginis (the "Paying Agent™). The
interest on thisz Bond is payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it
appears on the books of One Valley Bank, HNational Association,
 Charleston, West Virginia, as registrar (the "Registrar™) on the
15th day of the month next preceding an interest payment date, or by
such other method as shall be mutually agreeable so long as the
Authority is the Registered Owmer hereof.

o This Boand may be redeemed prior tc its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement
between the Issuer and the Authority, dated » 198 .
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Thiz Bond is issued (i) to Pay a portion of the costs of
acquisition and construction of certain additions, betterments and
improvements for the sewerage facilities portion of the combined
waterworks and sewerage system of the Issuer (the "Project™);
(11) to pay interest on the Bonds of this serieg (the "Bonds').
during the construction of the Project and for approximately

months thereafter; and (111) to pay certain costs of
issuance hereof and related costs. This Bond {8 1issued under the
authority of and in full compliance with the Constitution and

; Statutes of the State of  West Virginia, dincluding particularly

Chapter 16, Article 13A of the West Virginia Code of 1931, as

-amended (the "Act"), and a Resolution and Supplemental Resolution, .

duly adopted by the .Issuer on . : » 1987. (collectively
called the "Bond Legislation™), and is subject to all the terms and
conditions thereof, The Bond Legislation provides for the issuance
of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by
the funds and revenues and other security provided for the Bonds
under the Bond Legislatiom. :

This Bond 1is issued contemporanecusly with the Combined
Waterworks and Sewverage System Revenue Bonds, Series 1987 B, of the
i1ssuer (the "Series 1987 B Bouds"™), issued din the aggregate
Principal amount of $ » which Series 1987 B Bonds are

-Junior and subordinate with Tespect to liens' and sources of and

security for payment to the Bonds.

This Bond is payable only from and secured by a ﬁledge of
thé Net Revenues to be derived from the operation of the System (as
such terms are defined in. the Bond Legislation), moneys in the

- Reserve Account created under the Bond Legislation for the Bonds

(the "Series 1987 A Bonds Reserve Account™), and unexpended proceeds
of the Bonds and the Series 1987 B Bonds. Such Ket Revenues sghall
be sufficient to pay the principal of and interest on all bonds
which may be issued pursuant to the Act and which shall be set aside

. 88 a specisl fund hereby pledged for such purpose. This Bond does

DOt constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same or
the interest hereon except from said special fund provided from the
Net Revenues, the moneys in the Series 1987 A Bonds Reserve Account
and unexpended Bond proceeds. Pursuant to the Bond Legislatiom, the

+ Issuer has covenanted and agreed to establish and maintain just and.

equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses

of operation, repair and maintenance of the System, and to leéave 2
balance each year equal to at least 115% of the amount required to

' Pay the maximum amount-due in any year of principal of and interest
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on the Bonds, the Series 1987 B Bonds, and all other obligations -
secured by or paysble from such revenues prior to or om a parity
with the Bonds or the Series 1987 B Bonds, provided however, that so.
long as there exists in the Series 1987 A Bonds Reserve Account an
amount at least equal to the maximum amount of principal and
interest which will become due on the Bonds in any year, and in the
respective reserve accounts established for the Series 1987 B Bonds
and any other obligations outstanding prilor to or on a parity with
the Bonds or the Series 1987 B Bonds, an amount at least equal to

. the requirement therefor, such percentage may be reduced to 110Z.

The Issuer has entered into certain further covenants with the

registered owners of the Bonds for the terms of which reference is

made to the Bond Legislation. Remedies provided the registered

owners of the Bonds are exclusively as provided io the Bond
Legislation, to which reference is here  made for a detailed
description thereof. ' '

Subject ro the registration requirements set forth herein,
this Bond 1s transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Regiatrar duly executed by the registered owner or its attorney
duly authorized in writing. :

Subject to the registration requirements set forth herein,

. this Bond, under the provision of the Act is, and has all the

qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of ?est Virginia.

All mnmoney received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment .
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a& liemn upon such
moneys, until so applied, in favor of the owner of this Bond.

: THIS BORD IS JUNIOR AMD SUBORDINATE WITH RESPECT T0 LIEW
AND SOURCES OF AND SECURITY FOR PAYMERT TO THE ISSUER'S OUTSTANDING
COMBINED WATERWORES .AND SEWERAGE REVENUE REFUNDIRG BOWDS, DATED
JULY 1, 1973, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$540,000. -

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen. and be
performed precedent to and in the issuance of this Bond “have
exigted, have happened, and have been performed in due time, -form'
and manner as required by law, and thac the amount of this Bond,
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together with all other obligations of the Issuer, does not exceed
3oy limit prescribed by the Constitution Or statutes of the State of
West Virginia amd that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
 fund by the Issuer for the Prompt payment of the Principal of and

statutes under which this Bond is issued shall be deémed  to. be a

and has caused this Bond to be dated » 1987.
[SEAL]

. Chairman
ATTEST: ' o C ol

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATICN

This Bond is one of the Series 1987 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
‘in the name of the regiscared owner set forth above as of the date
set forth below.

Date:

- ONE VALLEY BANE, HATIOHAL ASSOCIATION s,
. as Regigtrar ‘

By

Its Authorized Officer




EXHIBIT A

" _SCHEDULE OF ANNUAL DEBT SERVICE




{Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

" the within Bond and does hereby irrevocably constitute and appoint'
» Attorney to transfer -

the said Bond on the books kept for registration of the within Bond -
of the said Issuer with full power of substitution In the premises.

Dated: » -

In the presence of:
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[Form of Series 1987 B Bond]

UNITED STATES OF AMERICA
'STATE OF WEST VIRGINIA :
RED SULPHUR PUBLIC SERVICE DISTRICT
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND, SERIES 1987 B

No. BR~ - ‘ - ' $

EKNOW ALL MEN BY THESE PRESENTS: That RED SULPHUR PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of
the State of West Virginia in Monroce County of sald State (the
"Igsuer"), for value received, hereby promises to pay, sclely from
the special funds provided therefor, as hereinafter set forth, to:
the West Virginia Water Development Authority (the "Authority”) or
reglstered assigns the sum of :
(3% : ), in annual installments on October 1 of each year
as set forth on the "Schedule of Annual Debt Service” attached as
Exhibit A hereto and incorporated herein by reference, without

interest.

Principal installments of this Bond are pa.'}able_ in any
coin or currency which, on the respectivé dates of payment of such
installments, is legal tender for the payment of public and private -

_debts under the laws of the United States of America, at the office
" of the West Virginia Municipal Bond Commission, Charlestonm,

West Virginia (the "Paying Agent™).

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions

- prescribed by, and otherwise in compliance with, the Supplemental

Loan Agreement between the Issuer and the Authority, dated
. » 198_--.- .

This Bond is issued (1) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and
improvements for the. existing sewerage facilities portion of the
combined waterworks and sewerage system of the Issuer (the
"project™); and (ii) to pay certain costs of issuance hereof and
related costs. This Bond is ilssued under the authority of and in.
full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13A of the
West Virginia Code of 1931, as amended (the "Act™), and a Resolution
and Supplemental Resclution, duly adopted by the Issuer omn
, 1987 (collectively called the "Bond Legislation™),
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and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under
certain conditions, rand such bonds would be entitled to be paid and
gecured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

" This Bond is payable only from and secured by a pledge of
the Net Revenues to be derived from the operation of the System (as
such terms are defined in the Bond Legislation) after there has
first been paid from said Net Revenues all payments then due and
owing on account of the Series 1987 A Bonds herein des_cribéd and to
all moneys in the Reserve Account (the "Series 1987 B Reserve
Account") created under the Bond Legislation for the Bonds of this
Series (the "Bonds"), and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same, except from said special fund provided from the Net
Revenues, the moneys in the Series 1987 B Bonds Reserve Account and

unexpended Bond proceeds. Pursuant to the Bond Legislation, the

Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses

‘of operation, repair and maintenance of the System, and to leave a

balance each year equal to at leagt 115% of the amount required to
pay the maximum amount due in any year of principal of and interest,
if any, on the Bonds, the Series 1987 A Bonds and all other
obligations secured by or payable from such revenues prior te or om
a parity with the Series 1987 A Bonds or the Bonds, provided
however, that so long as there exists in the Series 1987 B Bomnds
Reserve Account and 'the reserve account established for the
Series 1987 A Bonds, respectively, amounts at least equal to the
maximm emount of principal and interest which will become due on
the Bonds and the Series 1987 A Bonds in any year, and any reserve
account for any such prior or parity obligations is funded at least
at the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed

description thereof.

Subject to the registration requirements set forth herein,

" this Boud is transferable, as provided in the Bond Legis_lat@_gn, culy
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upon the books of One Valley Bank, Natiomal Association, Charleston,
West Virginla, as registrar (the "Registrar") by the registered
owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of -
transfer satisfactory to the Bond Registrar duly executed by the

-registered owner or its attorney duly authorized in writing.

Subject tq‘ the :egist:ration.'requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the

" Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this- Bond after -
reimbursement -and’ repayment of all amounts advanced for preliminsry
expenses as provided by law, shall be applied solely to -the:payment
of the Costs of the Project described in the Bond Legislation, and’
there shall be and hereby is created and granted a lien upon such
moneys, untll so applied, in favor of the registered owners of the
Bonds, which liem is subordinate to the 1lien 1n favor of the
registered owners of the Series 1987 A Bonds.

THEIS BOND IS JUNIOR AND SUBORDIHATE WITH RESPECT TO LIERS .‘

PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING

COMBINED WATERWORKS AND SEWERAGE REVENUE - REFUNDING BONDS  OF THE
ISSUER, DATED JULY 1, 1973, 1ISSUED IR THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT = OF $540,000, AND THE SEWER REVENUE BONDS,

"SERIES 1987 A, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF -

§ OF THE ISSUER, ISSUED CONCURRENTLY HEREWITH AND
DESCRIBED IN THE BOND LEGISLATION. : ‘

IT IS HEREBY. CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Boud have
existed, have happened, and have been performed in due time, form
and manner 25 required by law, and that the amount of- this Bond,
together with .21l other obligations of the Issuer, does not exceed
any limit prescribed by the Comstitution or statutes of the State of
West Virginia and that a sufficient smount of the revenues of the
Syatem has been pledged to and will be set aside into sald special
fund by the Issuer for the prompt payment of the principal of this
Bond. _

All provisions /of the Bond Legislation, resolutions and
statutes under which this Bond iz issued shall be deemed to be a

part of the contract evidenced by this Bond to the same extent as if

written fully herein .
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IN WITNESS WHEREOF, RED SULPHUR PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate
geal to be hereunto affixed hereon: and attested by its Secretary,

“and has caused this Bond to be dated ~ ., 1987,
[SEAL]
* Chairman
_ ATTEST: ‘
Secfetary,
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

. This Bond is one of the Series 1987 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above as of the date
set forth below.

Date:

ONE VALLEY BANK, NATTONAL ASSOCIATION, -
as Registrar .

By

Its Authorized Offiégr
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT_SERVICE
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(Fbrm of)

ASSIGNMENT

FOR VALUE RECEIVED th

e undersigned sells, assigns, and
transfers unto ,

the within Bond and does hereby’irrevocably-constitute and appoint

_s Attorney to transfer
ation of the within Bond _
substitution in the premises. |

the said Bond on the beoks kept for registy
.0f the said Issuer with full power of

Dated:

> ®

In ;he_pfesence of :
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Section 3.10. Sale of Original Bonds; Ratification of
Execution of Loan Agreement with Authority. The Original Eonds
shall be sold to the Authority, pursuant to the ‘terms and conditions
of the Loan Agreement. If not so authorized by previous resolution,

- the Chairman 1is specifically suthorized and directed to execute the

Loan Agreement in the form attached hereto as "Exhibit A" and made a
part hereof, and the Secretary is directed to affix the seal of the -
Igguer, attest the same and deliver the Loan Agreement to the
Autheority, and any such prior execution and delivery 1is . hereby
authorized, ratified and approved
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ARTICLE IV.

INTERIM CONSTRUCTION FINANCING

Section 4.01. Auth&rization and General Tefﬁs. In order

‘to pay certain Costs of the Project pending receipt of the Grant
" Receipts, the Issuer may issue and sell its Notes in am aggregate

principal amount not to exceed $1,000,000. The Notes may be in the
form of grant anticipation notes or as evidence of a line of creadit
from a commercial bank or other lender, at the discretion of the
Issuer, and as shall be set forth in a resoclution supplemental
hereto. The Notes shall bear interest from the date or dates, at
such rate or rates, payable on such dates and shall mature on such
date or dates and be subject to such prepayment or redemption, all
as provided in the Indenture or supplemental resolution, as

applicable.

Section 4.02. Terms of and Security for Notes; Trust
Indenture. The RNotes, if issued, shall be issued in fully
registered form, in the denomination of $5,000 or any integral
multiple thereof, with such terms and secured in the manner set
forth in the Indenture, if applicable (which Indenture in the form
to be executed and delivered by the Issuer shall be approved by a
supplemental resolution), or supplemental resolution, if no
Indenture is used. Co :

Section 4.03. Notes are Special Obligations. The Notes

'shall be special cbligations of the Issuer payable as to principal
and interest solely from the Grant Receipts, Surplus Revenues,
- letter of credit proceeds, if any, and other sources described in

the Indenture or supplemental resolution. The Kotes do not and
shall not constitute an Indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions. The general
funds of the Issuer are not liable, and neither the full faith and
credit nor the taxing power, if any, of the Issuer is pledged for
the payment of the Rotes. The Holders of the Notes shall never have
the right to compel the forfeiture of any property of the Issuer.
The Notes shall not be a debt of the Issuer, nor a legal or
equitable pledge, charge, liem or encumbrance upon any property of

the Issuer or upon any of its income, receipts or revenues except as

set forth in the Indenture and the Supplemental Resclution.

Section 4.04. Letters of Credit. As additiomal security
for the Notes, the lssuer may obtain a letter or letters of credit
from a bank or banks, pursuvant to which such bank or banks would
agree to pay to the Trustee, upon presentatiom by the Trustee of
certain certificates, the sum or sums set forth therein but not to
exceed $1,000,000 in the aggregate. 1In the event of a draw under
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any such letter of credit, the Issuer shall issue its refunding

notes to the bank issuing such letter of credit. Any such letter of

- letter of credit shall be authorized and shall have such terms as

shall be set forth in a resolution supplemental hereto,




ARTICLE ¥

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with
Depository Bank. The following special funds oFf accounts are
created (or continued if previously established by the
1973 Resolution) with and shall be held by, the Depository Bank
Separate and apart from all other funds or accounts of the

" Depository Bank and from each other:

(1) Revenue Fund (established by 1973 Resolution);

(2) Depreciation Account (established by the
1973 Resoclution); ) . :

(3) Renewal and Replacement Fund; and

(4) Bond Construction Trust Fund.

Section 5.02, Establishment of Funds and Accounts with
Commigsion. The: following special funds or accounts are hereby

established (or continued if previously established by the
1973 Resolution) with the Commission: —

‘ (1) The Sinking Fund established for the 1973 Bonds
(herein called the "1973 Bonds Sinking Fund"™);

(a) Within the 1973 Bonds Sinking Fund,
the Reserve Account established for the
1973 Bonds (the "1973 Bonds Reserve Account™);

(2) Series 1987 A Bonds Sinking Fund;

" (a) Within the Series 1987 A Bonds Sinking
Fund, the Series 1987 A Bonds Reserve Account.

(3)SVSeries 1987 B Bonds'Sinking Fund;

(a) Within the Series 1987 B Bonds Sinking
Fund, the Seriesg 1987 B Bonds Reserve Account.

_ Section 5.03. System Revenues; Flow of Punds. A. The
entire Gross Revenues derived from the operation of the System shall
be deposited upon Teceipt in the Revenue Pund. The Revenue Fund
shall constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinct from all other
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. funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided.

(1) . The Issuer shall first, each month, pay from the
Revenue Fund the Operating Expenses of the System. :

(2) The Issuer shall next, before the end of each
month, transfer from the Revenue Fund, and remit to the
Commission for deposit into the 1973 Bonds Sinking Fund,
1/6th of the amount required to pay the interest -on the.
1973 Bonds which will mature and become due on the next
interest payment date; and shall also monthly transfer
from the Revenue Fund and remit to the Commission, for
- deposit into the 1973 Bonds Sinking Fund, 1/12th of the
amount required to pay the principal of the 1973 Bonds
- which will mature and become due on the next succeeding
January 1, which payments for principal and interest

. required to be remitted to the Commission in each June and
December shall be so remitted not later than each J‘une 15
and December 13. -

The Issuer shall also, from the Revenue Fund,
remit to the Commission, at such times as the Commission
shall require, such additional sums, if any, as shall be
necessary to pay the fiscal charges due for paying. the
19?3 Bonds and the interest. thereon. )

(3) The Issuer shall next, each month, transfer from
- the Revenue Fund and remit to the Comission,'for deposit
into the 1973 Bonds Reserve .Account, in the 1973 Bonds
Sinking Fund, the sum of $300, until the amount in the
1973 Bonds Reserve Account equals $36,000. After such
amount has been accumulated in the 1973 Reserve Account,
the Issuer shall monthly remit to the Commission such part
of the moneys remaining in the Revenuve Fund, after such
provision for payment of maturing principal of and
interest on the 1973 Bonds, as shall be required to
maintain such amount in the 1973 Bonds Reserve Account.
Moneys in the 1973 Bonds Reserve Account shall be used
solely to make up any deficlency in the 1973 Sinking Fund
for payment of the principal of and interest on the
1973 Bonds as the same shall mature hereinafter provided
and for no other-purpcse. :

(4) The Issuer sghall next, each month, transfer from -
the Revenue Fund and remit to the Depository Bank for
deposit in the Depreciation Account heretofore established
by the 1973 Resolution a sum equal to not less than 5% of
the Gross Revenues derived from ‘the operation of ‘the.
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System during the preceding month; provided ho{rever, that

' no further payments shall be made into the Depreciation

Account when there shall have been deposited therein, and
.80 long as these shall remain on deposit therein, the sum

-of $30,000. Moneys in the Depreciation Account shall be

~

used only for replacement or addition of capital assets of
the System, except that such moneys may be transferred to
the 1973 Bonds Sinking Fund under the circumstances
prescribed by Section 3.02(B)(5) of the 1573 Resolution.

(5) Thereafter, _from the moneys remaining in the -
Revenue Fund, the Issuer shall next, on the first day of
each month, commencing 7 months prior to the first date of
payment of interest on the Series 1987 A Bonds for which'
interest has not been capitalized, apportion and set apart
out of the Revenue Fund and remit to the Commission, for.
deposit in the Series 1587 A Bonds Sinking Fund, a sum
equal to 1/6th of the amount of interest which will become
due on said Series 1987 A Bonds on the next _ensuing
‘semlannual interest payment date; provided, that, in the
event the period to elapse between the date of such
initial deposit in the Series 1987 A Bonds Sinking Fund
and the next semiannual interest payment date is less than
7 months, then such monthly payments shall be increased
proportionately to provide, ome month’ prior to the next
semisnnual interest payment date, the required amount of
interest coming due on such date., '

(6) The Issuer shall also, on the first day of each

- month, commencing ‘13 months prior to the firgt date of

payment of principal on the Series 1987 A Bouds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1587 A Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on 8aid Series 1987 A
Bonds on. the next ensuing prineipal payment date; provided
that, in the event the period to elapge between the date
of such initial deposit in the Series 1987 & Bonds Sinking
Fund and the next annual principal payment date is less
than 13 montha then such mouthly paymenta shall be
increased ‘proportionately to provide, ome month prior to
the next annual principsl payment date, the required
amount of principal coming due on such date. :

(7) The 1ssuer shall also, on the first day of each
wonth, commencing 13 months prior to the first date of
payment of principal of the Series 1987 A Bonds, 1if not
fully funded upon issuance of the Series 1987 A Bonds, ™
apportion and set apart out of the Revenue Fund and _re:gitg
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to the Commission for deposit in the Series 1987 A Bonds

Reserve Account, an amount equal to 1/120 of the
Series 1987 A Bonds Reserve Requirement; provided, that no
further payments shall be made 1Into. the Series 1987 A
Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1987 A Bonds
Reserve Requirement. ’ ’ '

(8) From.Che moneys remaining in the Revenue Fund,
the Issuer shall next, on the first day of  each month,
commencing -with the month succeeding the first Ffull

‘calendar month after commencement of - operation of the

System, transfer to the Renewal and Replacement Fund a sum
equal to 2 1/27 of the Gross Revenues each month,
exclusive of any payments for account of the Series 1987 A
Bonds Reserve Account, All funds in the TRenewal and
Replacement Fund shall be kept apart from all other funds
of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VIII
hereof. Withdrawals and disbursements may be made from
the Renewal and Replacement PFund for replacements,
emergency repairs, iImprovements or extensions to the

 System; provided, that any deficiencies in the

Series 1987 A Bonds Reserve Account [except to the extent

" such deficiency exists because the Tequired payments into

such account has not, as of the date of determination of a
deficiency, funded such account to the maximum extent
ragquired by Subsection 5. 03(&)(4)] shall be promptly
eliminated with moneys from the Renewal and Replacement
Fund. : ,

{9} The Igsuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of prineipal on the Series 1987 B Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1987 B Bonds Sinking

‘Fund, & sum equal to 1/12th of the amount of principal

which will mature and become due on said Series 1987 B
Bonds on the next ensuing principal payment date; provided
that, in the event the period to elapse between the date

- of such initial deposit in the Series 1987 B Bonds Sinking

Fund and the next anmnual principal payment date 1s less
than 13 months then  such wmonthly payments shall be
increased proportionately to provide, ome month prior to
the next annual principal payment date, the required
amount of principal coming due on such date.
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(10) The Issuer shall next, on the first day of each -
month, commencing 13 months-_prior to the first date of

Reserve Account, an amount equal to 1/120 of the’
Series 1987 B Bonds Resarva'Requirement; provided, that no

therein, and as Jlong .88 there shall remain on deposit
therein, an amount equal to the Series 1987 B Bondg
Reserve Requirement,

be used only for the Purpose of paying principal of and
Interest, if any, on the respective garieg of Bonds, as
the same shall come due, when other moneys in the
attendant Sinking Fund are insufficient therefor, and for
no other purpose, ' A

All investment earnings on moneys  in the geveral
Sinking Funds and Reserve Accounts sghall be Teturned, not
less than once each year, by the Commisgion to the Issuer,
for deposit in the Revenue Fund, and such amounts shall,

“during comstruction of the Projece, be deposited in the

Bond Construction Trust Fund, and following completion of
construction of the Project, shall be applied in full, .
first to the next ensuing interest payments, if any, due
on the respective Series of Bonds, and -then to the next
ensuing principal payments due thereon. o

Any withdrawals from the Series 1987 A Bonds Regerve .
Account which result in a reduction in the balance of the
Series 1987 A Bondg Reserve Account to below the
Series 1987 A  Bonds Reserve Requirement shal] be
subsequently restored from the first Net Revenues
available after all required payments to the Series 1987 A
Bonds Sinking Fund for Paymeut - of debt service on the

Any withdrawals from the Series 1987 B Bonds Reserve.

Account which result in a reduction in the balance of the 7

Series 1987 B Bonds _ Reserve Account to below the
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Series 1987 B Bonds Reserve  Requirement shall pe
subsequently restored from the firgt Net Revenues .
avallable after all fequired payments to the Series 1987 A

- Bonds Sinking Fund,’ the Series 1987 A ‘Bonds - Reserve

Account, the Renewal and Replacement Fund and the
Series 1987 B Bonds Sinking Fund have been made in full.

A3 and when additiopail Bonds ranking op a pParity with
the Bonds are issued, provigion shall be made for
additional payments into the respective Sinking . Fund
sufficient to pay the interest ‘on guch additional paricy
Bonds and accomplish retirement thereof at maturity and to
accumylate a balance in the appropriate Reserve Account in

The Issuer shall not be required to make any further
Payments into the Series 1987 A Bonds Sinking Fund, or the

-The Commission 4s hereby desiénatad as the figeal
agent for the administration of the Sinking Punds Created

The payments into the Sinking Funds shall be made on
the first day of each month, except that when the first
day of any month shall be g Sunday or legal holiday then
such payments shall be made oun the next succeeding
business day, and all such payments shall be remitted to
the Commission with appropriate instructions as to the

~ custody, use and_hpplicatiou thereof consistent with’thg-

Provisions of thig Bond Legislation.
Moneys in the Reserve Accounts shall be invested and

reinvested by the :Commission in accordance with
Section 8.0l hereof. ‘ =
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The Sinking Funds, including the Réserve Accountsg
therein, shall be used solely and only for, and are hereby
rledged for, the purpose of servicing the respective Bonds
and. any additional Bonds ranking on a parity therewith
that may be issued and Outstanding under the conditions
and restrictions hereinafter set forth. ‘

B. VWhenever all of the,reqﬁiréd and provided transfers
and payments from the Revenue Fund into the several special funds,
as hereinbefore provided, are current and there remains in said .

‘Revenue Fund a balance in excess of the estimated amounts: required

1973 Bonds and the ‘Bonds during the following month or such other

period as required by law, such excess shall be considered Surplus
Revenues. Surplus Revenues may be used for any lawful purpose of
the System, including,  but not limited to, payment to the Trusteae
for deposit in the Notes Debt Service Fund, as defined in the

" Indenture.

C. The Issuer shall remit from the Revenue Fund to the

. Coumission, the Registrar, the Paying Agent or the Depository Bank,:

on such dates as the Commuission, the Registrar, the Paying Agent or

the Depository Bank, as the ‘case may be, shall require, such
additional sums as shall be necessary to Pay the Depository Bank's
charges and the Paying Agent fees then due, . :

: ' D. The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in the Revenue Fund and the Renewsal
and Replacement Fund shall at all times be gecured, to the full
extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state

and municipal funds under the laws of the State.

E. 'If on any monthly payment date the revenues are
ingufficient to place the required amount 1in any of the funds and
accounts as hereinabove provided, the deficieney shall be made up in

" the subsequent payments in addition to the payments which would

otherwise be required to be made into the funds and accounts on the
subsequent payment dates,

F. A1l reﬁitthnces made by the Issuer to the Commission

shall clearly identify the fund or account into which each amount is

to be deposited.

G. The Gross Revenues of the System shallenly be used

A.for purposes of the System,
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H.  All Tap Fees 'shall be deposited by the Issuer, ag
recelved, in the Bond Construction Trust Fund, and following
completion of the Project, shall be depogited {n the Revenue ' Fund
and may be used for any lawful Purpose of the System, provided thar, .
in the event Notes are issued, Tap Fees may, with the written
consent of the Authority be deposited otherwise., '




ARTICLE V1

BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 6.01. Application of Bond Proceeds; Pledge of
Unexpended Bond Proceeds. From the moneys received from the sale of
any or all of the Original Bonds, the following amounts shall be
first deducted and deposited in the order set forth below:

A. From the proceeds of the 7 Series 1987 A Bonds there

‘shall £irst - be paid any and alil borrowings by the Issuer made for

the purpose of temporarily financing a portion of the Costs of the
Project, including interest accmed thereon to the dat:e of such

payment.
B. From the proceeds of the Series 1987 A Bonds, there

shall next be deposited with the Commission in the Series 1987 A
Bonds  Sinking Fund, the amount, 4if any, specified  in the

_Supplemental Resclution as capitalized interest; provided, that such
amount may not exceed the amount necessary to pay interest on the

Series 1987 A Bonds for the period commencing on the date of .
igsuance. of the Bonds and ending 6 months after the estimated date
of completion of construction of the Project.

C. Next, from the proceeds of ,the Series 1987 A Bonds, -
there shall be deposited with the Commission in the Series 1987 A
Bonds Reserve Account and from the proceeds of the Series 1987 B
Bonds, there shall be deposited: with the Commission in the

‘Series 1987 B Reserve Account the respective sums, if any, set forth

in the Supplemental Resolutiom for funding of the Reserve Accounts.

D. The remaining momeys darived from the sale of the
Bonds shall be deposited with the Depository Bank in the Bond
Construction Trust Fund and applied solely to payment of Costs of "
the Project in the manner set forth in Section 6.02.

E. 7The Depository Bank shall act as a trustee and
fiduciary for the Bondholder with respect to the Bond Construction-
Trust Fund and shall comply with all requirements with respect to
the dispogition of the Bond Construction Trust Fund set forth in the
Bond Legislation and " Indenture (if any). Momeys iIn the Bond
Construction Trust Fund shall be used soclely to pay Costs of the,
Project and until so expended, are hereby pledged as additional”™

security for the Series 1987 A Bonds, and thereafter for the

Series 1987 B Bonds. In the event that Notes are issued, the:
dispoaition of funds in the Bonds Construction Trust Fund may be
modified from that set forth herein, with the wx:it:an consant of- the'
Anthority. - - :
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Section 6.02. Disburssments From the Bond Counstruction
Irust Fund. Payments for Costs of the Project shall be made
monthly. - : o ' '

Disbursements from the Bond Coﬁstructiou;~Trust Fund,
except for the costs of issuance of the Original Bonds which shall
be made upon request of the Issuer, .shall be made only after

‘submigsion to the Depository Bank of a certificate, signed by an

Authorized Officer and the Consulting Engineers, stating:

- (4) That nonme of the items for which the payment is
proposed to be made- has formed the basis for any
disbursement theretofore made; :

(B) That each item fot which the payment is proposed
to be made is or was necessary in connection with the
Project and constitutes a Cost of the Project; ‘

(C) That each of such costs has been othervise
properly incurred; and -

)] Tﬁac'payment for each of the items proposed is
then due and owing.

In case any contract provides for the retention of a
portion of the contract price, the Depository -Bank shall disburse -
from the Bond Construction Trust Fund only the net amount remaining
after deduction of any such portiocn. All payments made from the
Bond Construction Trust Fund shall be presumed by the Depository

. Bank to be made for the purposes set forth in said certificate, and -

the Depository Bank shall not be required to monitor the application
of disbursements from the Bond Construction Trust Fund. The
Consulting Engineers shall from time to time file with the
Depository Bank written statements advising the Depository Bank of
its then asuthorized representative. :

& Pending such éﬁplication, moueys in the Bond Construction
Trust Fund, including any accounts therein, shall be invested and
reinvested in Qualified Investments at the direction of the Issuer.

After completion of ‘the Project, as certified by the
Consulting Engineers, the Depository Bank shall transfer any moneys
remaining in the Bond Conatruction Trust Fund to the Series 1987 A
Bonds Reserve Account, and when fully funded to the ‘Series 1987 B-
Bonds Reserve Account, and when both Reserve Accounts are fully
funded, shall return such remaining moneys to the Issuer for deposit
in the Revenue Fund. The Issuer shall thereafter, apply such moneys
in full, first to the next ensuing interest payments, if any, due om
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the respective Series of Eonds' an
principal payments due thereon.

d thereafter to the next ensuing
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the
covenants, agreements and provisions of this Bond Legisiation shall

‘be and constitute valid and legally binding covenants of the Issuer

and shall be enforceable in any court of competent jurisdiction by

any Holder or Holders of the Bonds. 1In addition to the other
* covenants, agreements and provisions of this Bond Legislation, the

Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the Interest thereon is _
Outstanding and unpaid : 3

Until the payment in full of the principal of and interest
on the Notes when due, and to the extent they do not mterially
adversely affect Bondholders, the covenants, agreements and
provisions . contained 3Ju this Bond TLegislation shall, where
applicable, also inure tc the benefit of the Holders of the Notes
and the. Trustee therefor and constitute valid and legally binding
covenants of the Issuer, enforceable in any court of competent
jurisdiction by the Trustee or any Holder ar Holders of said Notes
as  prescribed in the Indenture; provided, that Section 7. 04 and

‘Section 7.09 shall not be applied to the Notes.

Section 7.02. Bonds and ‘Hotes not to be Indebtedness of
the Issuer. Neither the Bonds nor the Notes shall be or constitute -
an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but
shall be payable solely from the funds pledged for such payment by
this Bond Legislation. No Holder or Holders of any Bonds or Notes,
shall ever have the right to compel the exercise of the taxing
power, 1f any, of the Issuer to pay said Bounds or Hotes or the
interest thereon. ,

Section 7.03. Bonds Secured by Subordinate Pledge of Net
Revenues. The payment of the debt service of the Series 1987 A
Bonds issued hereunder shall be secured forthwith equally and
ratably by a lien on the WNet Revenues derived from the operation of
the System: junior and subordinate to the lien in favor of the
Holders of the 1973 Bonds and payment of the debt service of the
Series 1387 B Bonds issued hereunder shall be secured forthwith

‘equally and ratably by a lien on said Net Revenues junior and

subordinate to the lien on said Net Revenues in favor of the Holders
of the 1973 Bonds and the Series 1987 A Bondg. The revenues derived
from the System, in an amount sufficient to pay the principal of and
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interest on the-1973 Bonds and the Bonds and to make the payments
inte the Sinking Funds, including the Regerve Accounts therein, and
all other payments provided for in the Bond Legislation are hereby
irrevocably pledged, in the manner provided herein, to the payment
of the principal of and interest on the Bonds as the same become
due, and for the other purposes provided in the Bond Legialation.

_ Section 7.04. 1Initial Schedule of Rates and Charges. The
initial schedule of rates and charges for the services and
facilitles of the .System shall be as set forth and approved and
described in the Order of the Public -Service Commission of
West Virginia entered October 30, 1987 (Case No. 86-616~5-CN).

Section 7.05. Sale of the System. The System may not be
sold, mortgaged, leased or otherwise disposed of except as a whole,
or substantially as a whole, and ouly if the net proceeds to be
realized shall be sufficient to pay fully all the Bonds and Notes,

if any, Outstanding, or to effectively defeage this Resolution in

accordance with Section 10.01 hereof and, 1if entered into and not

‘previously defeased, the Indenture in accordance with Section 8.01

thereof. The proceeds from any such sale, mortgage, lease or other
disposition of the System shall, with regpect to the Bonds,
immediately be remitted to the Commission for deposit in the Sinking
Funds, and, with the written permission of -the Authority, or in the
event the Authority iIs no longer a Bondholder, the Issuer shall
direct the Commission to apply such proéeeds to the payment of .
principal at maturity of and interest on the Bonds. ‘Any balance

‘remaining after the payment of all the Bonds and interest thereon

shall be remitted to the Issuer by the Commission unless necessary
for the payment of other obligations of the Issuer payable out of
the revenues of the System. With respect to the Notes, such
proceeds in an amount sufficient to pay the Notes in full shall be
applied to the payment of the Notes, either at maturity or, if
allowable under the Supplemental Resolution or Indenture, prior
thereto. - : S

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell,  lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manmer provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to
any such sale, lease of other disposition of such property, if the
amount to be received therefor, together with all other amounts
received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the
Issuer shall, by resolution, determine that such property comprising
a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such

property. The proceeds of any such sale shall be deposited :Ln_rt;he
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Renewal and Replacement fund. 1f the amount €O be received from,
guch sale, lease OT other disposition of saild property, together
with all other amounts received during the saume Fiscal Year for such
gales, leases oOT other dispositions of such properties, shall be in
excess of $10,000 but mnot in excess of $50,000, the Issuer ghall
gfirst, determine upon consultation with the Consulting Engineers

. that such property comprising a part of the System is 1o longer

necessary, useful ox profitable in the operation thereof and may
then, 1if it be SO advised, by resolution duly - adopted, authorize
guch sale, lease 0T other disposition of such property upon public
bidding. The proceeds derived from any such sale, lease OT other
disposition of such property, aggregating during such Fiscal Year in

- excess of $10,000 and not in excess of - $50,000, ghall with the

written consent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Sinking Fund and shall be applied only
to the purchase of Bonds of the last paturities then Outstanding at
prices not greater than the par value thereof plus 3% of such par
value or otherwise. Such payment of such proceeds into the Sinking
Fund or the _Repewal and Replacement “Fund shall mnot reduce the
amounts required to be paid into said funds by other provisions of
this Bond Legislation. ¥o sale, lease OT other disposition of the
properties of the System shall be made by the Issuer 4f the proceeds
to be derived therefrom, together with all other amounts received -
during the same Fiscal Year for such sales, leases, oT other
dispositions of such properties, ghall be in excess of $50,000 and

~ yngufficient to PaY all Bonds then putstanding without the prior

approval and consent in writing of the Holders, oF their duly

- authorized representatives, of over 50% in awount of the Bonds then

Outstanding and the Consulting Engineers. The Issuer shall prepare
the form of such approval and consent for execution by the then
Holders of the Bonds for the disposition of the proceeds of the
sale, lease OT other disposition of such properties of the System.

Séction 7.06. Issuance of Other Obligations Payable Out

‘of Revenues and General Covenant Against Encumbrances. Except as

provided in this Sectiom 7.06 and in Section 7.07B, the 1ssuer shall
not issue any obligations whatsoever with a 1lien on oOF otherwise
payable from gny Source of payment pledged originally to the Kotes
issued under the Indenture oT supplemsntal resolution prior to or ou
a parity with the lien on behalf of such Notes until such Notes have
been defeased in accordance with the provisions of the Indenture and
the Bond Legislation; and, 8o long &8s ‘any  of the Bonds are
Outstanding, the Igssuer shall not jgsue any other _obligations
whatsoever payable from the revenues of the System which rank prior
to, or equally, as £O 1ien on and source of and security for péyment
from such revenues with the Bonds; provided, however, that

additional Bonds on & parity with the Series 1987 B Bonds only may

. be lssued as provided for in Section T.07 hereof. Ail obligations
- {gsued by the Issuer after the issuance of the Bqnds_and payable
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from the revenues of the System, except such additional parity

Bonds, shall contain an express statement that such obligations are
junior and subordinate, as to liem on and source of .and security for.
payment from such revenues and 1in all other Tespects, to the
Series 1987 A Bouds and the Series 1987 B Bonds; provided, that no
such subordinate obligations shall be 1ssued unléss all payments
required to be made into the Regerve Accounts and  the Renewal and.
Replacement Fund at the time of the issuance of such subordinate

-obligations have been made and are current.

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, 1lien, pledge, assignment,

- encumbrance or any other charge having priority over or being on a

parity with the lien of the Bonds, and the interest thereon, upon
any of -the income and revenues of the System pledged for payment of .
the Bonds and the interest thereon in this Bond Legislation, or upon
the System or any part thereof. ' :

‘Section 7.07. Parity Bonds. A. No Parity Bonds, payable
out of the revenues of the System, shall be 1ssuved after the
issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided.

, All Parity Bonds issued hereunder shall be on a parity in
all respects with the Series 1987 B Bonds. No Parity Bonds shall be
issued which shall be payable out“of the revenues of the System on a
parity with the Series 1987 A Bonds, unless the Series 1987 B Bonds

-are¢ no longer outstanding.

No such Parity Bonds shall be issued except for the

purpose of financing the costs of the construction or acquisition of

extensions, improvements or betterments to the System or refunding
one or more series of Bonds issued pursuant hereto, or both such
purposas, :

Fo Parity Bonds shall be issued  at any time, however,
unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants,

‘based upon the necesgary investigation and certification by .the

Consulting Engineers, reciting the conclusion that the Net Revenues
actually derived, subject to the adjustments hereinafter provided
for, from the System during any 12 consecutive months, within the
18 months immediately preceding the date of the actual issuance of
such Parity Bonds, plus the estimated average increased apnnual Net.
Revenues to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity Bonds,

- shall not be less than 115Z of the largest aggregate amount that

will mature and become due in any succeeding Fiscal Year for
principal of and im_:_g;gst on the following: ' .
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(1} The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to
the provisions contained 4in ‘this - Resolution then
OQutstanding; and L o

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased anpual Net Revenues to be
recelved in each of the 3 succeeding years,” as that term is used in

- the computation provided in the above paragraph, shall refer only to

the Iincreased NRet Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any
increase in rates ‘adopted by the Issuer and approved by the Public
Service Commission of West Virginia, the period for appeal of which
has expired prior to the date of delivery of such Parity Bonds, and
shall not exceed the amount to be stated in a certificate of the
Consulting Engineers, which shall be filed in the office of the
Secretary prior to the issuance of such Parity Bonds.

. The Net Revenues actually derived from the System during
the 12-consecutive-month period hereinabove referred to may be
adjusted by adding to such Net Revenues such additional MNet Revenues
which would have been received, in -the opinion of the Consulting
Engineers and the said Independent Certified.Public Accountants, as

- stated in a certificate jointly made and signed by the Consulting N
Engineers and said Independent Certified Public Accountants, on
account of increased rates, rentals, fees and charges for the System

adopted by the Issuer, the period for appeal of which has expired
prior toc issuance of such Parity Bonds.

. Not later than gimultaneously with th'e‘&elivery of such

Parity Bonds, the Issuer shall have entered into written contracts

for the immediate construction or acquisition of such additions,
betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds, :

All covenants and other provisions of .this Bond
Legislation (except as to details of such Parity Bonds inconsistent
herewith}) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any PFarity Bonds
subsequently issued from time to time within the limitations of and
in compliance with this section. Bonds issued on a parity,
regardless of the ‘time or times of their issuance, shall rank’
equally with respect to their lien on the revenues of the System and
their source of and security for payment from said Tevenues, without
preference of any Bond of one series over any other Bond of the same
series. The Issuer shall comply fully with all the increased
payments inte the-various funds and accounts created in this Bond
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Legislation required'for and on account of such Parity Bonds, 1in
addition to the payments required for Bonds -theretofore fssued
pursuant to this Bond Legislation. :

All Parity Bonds shall mature on the day of the years of
maturities, and the semiannual interest thereon shall be payable on.

the days of each year, specified in a Supplemental Resolution.

Parity Bonds shall not be deemed to include-bonds, notes,.

- certificates or other obligations subsequently issued, the lien of

vwhich on the revenues of the System is subject to the prior and
superlor liens of the Series 1987 A Bonds and ‘the Series 1987 B
Bonds on such revenues. The  Issuer shall not issue any obligations
whatsoever payable from the reverues of the System, or any part
thereof, which rank prior to or, except ‘in the manner and under the -
condit:ionsfprwided in this section, equally, &s to lien on and
source of and security for payment from such revenues, with the
Serles 1987 A Bonds or the Series 1987 B Bonds.

No Parity Bonds shall be igsued any time, however, unless
all the payments into the respective funds and accounts provided for
in this Bond Legislation with respect to the Bonds then Outstanding,

‘and any other payments provided for in thia Bond Legislation, shall

have been made in full as required to the date of delivery of such.
Parity Bonds, and the Issuer shall then be.in full compliance with
all the covenants, agreements and terms of this Bond Legislation.

B. Notwithstanding the foregoing; oTr any provision of

Section 7.06 to the contrary, additional Bonds may be issued solely

for the purpose of completing the Project as described in the
application to the Authority submitted as of the date of the Loan
Agreement without regard to the restrictions set forth in this
Section 7.07, 1f there is first obtained by the Issuer the written
consent of the Autbority to the issuance of bonds on & parity with

: the Bonds.

Section 7.08. Books and Records. The Issuer will keep
books and records of the System, which shall be geparate and apart
from all other books, records and accounts of the Igsuer, in which

- complete and correct entries shall be made of all transactions

relating to the System, and any Holder of a Bond or Bonds or of a
Note or Notes issued pursuant to this Bond Llegislation or the
Trustee'ahall‘h4ve the right at all reasonable times to inspect the
System and all parts thereof and all records, accounts and data of -
the Issuer relating thereto. ‘

The accounting system for the System shall follow current

“- generally accepted accounting principles ‘and safeguards to - the

extent allowed and as prescribed by the Public Service Commission of




West Virginia. Separate coantrol accounting records . shall be
maintained by the Issuer, Subsidiary records as may be required -
shall be kept in the manner and on the forms, books and other
bockkeeping records as prescribed by the Governing- Body. . The
Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall he
reported to such agent of the Issuer as the Governing Body shall
direct, :

The Issuer shall file with the Consuiting Engineers, the
Trustee and the Authority, or any other original purchaser of the
Bonds, and shall mail in each year to any Holder or Holders of Bonds

-or Noteg, as the case may -be, requesting the same, an annual report
containing the following: ' _

(A) A statement - of ‘Gross - Revenues, Operating
Expenses, Net Revenues and Surplus Revenues derived from
and relating-to the System..

{B) A balance sheet statement showing all deposits
in all the funds and accounts provided for in this Bond
Legislation and the Indenture with respect to said Bonds
or Notes, as the case may be, and the status of all said
‘funds and accounts. : ' S ‘

(C) The amount of any 1973 Bonds, Bonds, Notes or -
other obligations outstanding, :

The Issuer sghall also, at least once a yesr, cause the

books, records and accounts of the System to be audited by

Independent Certified Public Accountants and shall mail upon

Tequest, and make available- generally, - the report of satd

Independent Certified Public Accountants, oT 2 summary therecf, to
any Holder or Holders of Bonds or Hotes, as the case may be, and
shall file said report with the Trustee and the -Authority, or any’
other original purchaser of the Bonds.

Section 7.09. Rates. Equitable rates or charges for the
use of and service rendered by the System have been established all
in the manner and form required by law, and copies of such rates and
charges sc established will be continuously on file with the
Secretary, which coples will be open to inspection by all interestaed
parties. The schedule of rated and charges shall at all times be
adequate to produce Gross Revenues from said System sufficient to
pay Operating Expenses and to make the prescribed paymsntsz into the
funds created hereunder. Such schedule of rates and charges shall -
be changed and readjusted whenever necessary so that the aggregate

- of the rates and charges will be sufficient for such purposes.- In
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order to assure full and continuous performance of thig covenant,

with a margin for corntingencies and temporary ' unmanticipated
‘reduction in income and revenues, the Issuer hereby covenants and

agrees that the schedule of rates or charges from time to time 4n
effect shall be sufficient, together with other revenues of the
System (i) to provide for all reasonable expenses of operation,
repair and maintenance of the System and (ii) to:leave a balance
each year equal to at least 115% of the maximum amount Tequired in
any year for payment of Principal of and interest on- the Bonds and .
all other obligations secured by or payable from such revenues prior

“to or om 2 parity with the Bonds; provided that, in the event that

an amounts equal to or in excess of the Reserve Requirements are on
deposit respectively in the. Resérve Accounts and reserve accounts
for obligations prior to or on a parity with. the Bonds are funded ar .
least at the requirement therefor, such balance each year need only
equal at’ least 110I of the max{imum amount required in any year for
payment of principal of and interest on the Bonds and all other
obligations secured by or payable from such revenues prier to or om
a parity with the Bonds. ‘ ‘

Section 7.10. Operating Budget and Audit. The Issuer
shall annually, at least 45 days Preceding the beginning of each

FiscglaYear, prepare and adopt by resolution a detailed, balanced

budget of the estimated expenditures for operation and maintenance

of the System during the succeeding Fiscal Year. No expenditures

for the operation and maintenance of the System shall be made in any |

Fiscal Year in excess of the amounts provided therefor 1ia such
budget without a written finding and recommendation - by the
Consulting Engineers, which finding and recommendation shall state
in detail the purpose of and necessity for suchk increased
expenditures for the operationm and maintenance of the System, . and no
such increased expenditures shall be made until the Issuer shall
have approved such finding and recommendation by a resolution duly
adopted. No iIncreased expenditures in excess of 10% of the amount

.Aof such budget shall be made except upon the further certificate of

the Consulting Engineers that  such increased expenditures are
necessary for the continued operation of the System. The Issuer
shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to
the Trustee and the Authority and to any Holder of any Bonds or -
Notes, as the case may be, who shall file his or her address with
the Issuer and request in writing that copies of all such budgets
and resolutions be furnished him or her and shall make available -
such budgets and all resolutions authorizing increased expenditures
for operation and maintenance of the System at all reasonable times
to the Trustee and to any Holder of any Bonds or Notes, as the case

mgy be, or anyome acting for and in bebalf of such Ealderfdf'any
. Bondg or Notes, as. the case may be. - ST




In addition, the Issuer shall annually cause the records
of the System "to be audited by an independent certified public
accountant, the report of which audit shall be submitted to the'
Authority and which audit report shall include a statement that the
Issuer is in compliance with the terms and provisions of this Bond
Legislation and the Loan Agreement. :

Section 7.11. HNo Competing Franchise. To the extent
legally allowable, the Issuer will notr grant or cause, consent to or
allow the'granting_of. any franchise or permit to any person, firm,
corporation, body, agency or instrumen:alicy whatsoever for the

" providing of any services which would compete with services provided

by the Systen. -

) Section 7.12., Enforcement of Collections. The Issuer
will diligently enforce and collect all fees, rentals or other
charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to
the full extent permitted or authorized by the Act, the rules of the
Issuer, the rules and Tegulations of the Public Service Commission

of West Virginia and other lavs of the State of West Virginia,

_ Whenever—any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for 2
period of 30 days after the game shall become due and payable, the

‘property and the owner thereof, as well asg the user of the services

and facilities,  ghall be delinquent until such time as all such
rates and charges are fully paid. To the extent authorized by the
laws of the State and the rules and regulations of the Public
Service Commission of West Virginias, rates, rentals and . other
charges, if not paid, when due, shall become = lien on the premises
served by the System. The Issuer further covenants and agrees that, .
it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Comeission of
West Virginia, discontinue and shut off the services of the Systenm
and any services and facilities of the water system, 1f so owned by
the Issuer, to all users of the services of the System delinquent in
payment of charges for the services of the System and will not
restore such services of either system until all delinquent charges
for the services of the System, plus reasonable intereat and penalty

- charges for the restoratiom of service, have been fully paid and -
‘shall take all further actions to enforce collections to the maxdmum

extent permitted by law.

Section 7,13. No Free Services. The Issuer will not
render or cause to be rendered any free services of any nature by
the System, nor will any preferential rates be established for users
of the same class; and  In the _event the Isguer, or any department,




agency, instrumentality, officer or employee of the Issuer sghall
avail itself or themgelves of the facilitles or services provided by
the System, or any part thereof, the same rates, fees or charges

applicable to other customers raceiving like services under similar

circumstances sghall be charged the Issuer and any such department,
agency, Instrumentality, officer or employee. The revenues so
received shall be deemed to be revenues derived from the cperation
of the System, and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the System.

Section 7.14. Insurance and Construétion ands, A. The

" Issuer hereby covenants and agrees that so long as any of the Bonds -

or the Notes remain Outstanding, the Issuer will, as an Operating -
Expense, procure, carry and maintain ingurance with a Teputable

insurance carrier or carriers as is customarily covered with respect
to works and properties similar to the System. Such insurance ghall
initially cover the following risks and be in the following amounts:

(1) ¥IRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF

AND EXTENDED COVERAGE INSURANCE, on all above~ground

‘insurable portions of the System in an amount équal to the
actual cost thereof. In time of war the Issuer will also

carry and maintain insurance .to the extent availsble
against the risks and hazards of war. The proceeds of all

such ‘insurance policies shall be pPlaced in the Renewal and

Replacement Fund and used only for the repairs and

Testoration of the damaged or destroyed properties or for

the other purposes provided herein for said Renewal ang

Replacement Fund. The Issuer will itself, or will require

each contractor and subcontractor to, obtain and maintain

builder's risk insurance (fire and extended coverage) to

-protect the interests of the Issuer, the Authority, the
prime contractor and all subcontractors ‘as their

respective interests may appear, in accordance with the

Loan Agreement, during construction of the Project in the

full insurable value thereof, such insurance to be made

‘payable to the order of the Authority, the Issuer, the
contractors and subcontractors, as their interests may

appear. :

(2) PUBLIC LIABILITY INSURANCE, with limits of not
less than $1,000,000 per occurrence to protect the Issuer
from claims for bodily injury ‘and/or death and not less
than $100,000 per occurrence from claims for damage to
property of others which ®ay arise from the operation of
the System, and insurance with the same limits to protect
the Issuer from claims arising out of operation or.
ownership of motor vehicles of or for the System. :
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(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE
AND PAYMENT BONDS, such bonds to be in the amounts of 100%
of the comstruction: contract and to be required of each
contractor contracting directly with the Issuer, and such -
payment bonds will be filed with the Clerk of The Couaty
Commission of the County in which such work i3 to be
performed prior to commencement of construction of the
Project in compliance with West Virginia Code, Chapter 38,
Artlicie 2, Section 3%,

(4) FLOOD INSURANCE, to the extent available at
" reasonable cost to the Issuer. Co

, (5) BUSINESS INTERRUPTION INSURANCE, to the extemt
available at reasonable cost to the Issuer.

B. The Issuer shall also require all contractors engaged
in the construction of the Project to carry such worker's
compensation coverage for all employees working on the Project and

- public liability insurance, vehicular .1iability insurance and

‘as their interests may appear.

pProperty damage insurance in amounts adequate for such purposes and
as 1s customarily carried with FYespect to works and properties
similar to the Project. In the event the Issuer requires the Loan
Agreement, such insurance shall be made payable to the order of the
Authority, the Issuer, the_p:ime contractor and all subcontractors,

2

N Section 7.15. Mandatory Connections. The mandatory use
of the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and

. welfare of the inhabitants and residents of, and the economy of, the

Issuer and in order to assure the rendering harmless of sewage and
vwater-borne wagste matter produced or arising within the .territory
served by the System, Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods
approved by the State Department of Health from such house, dwelling
or building inte the Syatem, to the extent permitted by the laws of
the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and uge the System .

and shall cease the use of all other means for the collectiom, L |

treatment and disposal of sewage and waste matters . from such house,
dwelling or building ' where there is such gravity flow or
transportation by such other method approved by the State Department
of Health and such house, dwelling or building can be adequately"
served by the System, and every such owner, tenant or occupant

- shall, after a 30 day notice of the availability of the System, pay

the rates and charges established therefor.




Section 7.16. -Completion of Project. The Issuer will

, complete the Project and operate and maintain the System in good

condition.

Section 7.17. Tax Covenants. The Issuer hereby further.
covenants and agrees as follows: _ .

Bonds are used for Private Buginess Uge if, in addition, the payment
of more than 10% of the principal or 102% of the interest due on the
Bonds during the term thereof 13, under the terms of the Bondg or
any underlying arTangement, directly or indirectly, secured by any
interest in property used OT to be used for a Private Buainess Uga
Or in payments in Tespect of property usged or to be used for a
Private Business Uge or 1s to be derived from payments, whether or

'Bot to the Issuer, in respect of property or borrowed money usged or

to be used for a Private Business Use; and (1i) and that, in the
event that both (A) in excess of 57 of the Net Proceeds of the Bonds
are used for a Private Buginesg Uae,fapd (B) an amount in excess of

the term thereof is, under the termsg of the Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in
Property used or to be used for gaid Private Business Use or in
payments in respect of Property used or to be used for said Privats
Business Use or is to be derived from payments, whether or not to
the Isszuer, in respect of property or borrowed money used or to be -
uged for said Private Business Uge, then said excess over said 5% of
Net Proceeds of the Bonds used for a Private Business Use shall be
used for a Private Business Use related to the governmental ysge of
the Project, or if the Bonds are for the purpese of financing more
than one project, a portion of the Project, and shall not exceed the

‘proceeds used for the “govermmental use of that portion of the
Project to which such Private Business Use ia related.

B. PRIVATE 1LOAN :LIMITATION. The Issuer shall asgsure
that not in excess of the leaser of 52 of the Net Proceeds of the
Bonds or $5,000,000 are used, directly or indirectly, to nake or
finance a loan (other than . loans constituting Nonpurpose

. Investments) to persons other than state or local govermment units,”




C. TFEDERAL GUARANTEE PROHIBITION. The Issuer shall not
take any action or permit or suffer amy action to be taken 1f the
regsult of the same would be to cause the Bonds to be "federally
guaranteed" within the meaning of Section 149(b) of “the Code and
Regulations promulgated thereunder. :

'D. INFORMATION RETURN. The .Issuer will file ~all

statements, ‘instruments and returns necessary to assure the

tax-exempt 'status of the Bonds and the interest thereonm, including
without limitation, the information return required under

Z‘Section 149(e) of the Code.

E. FURTEER ACTIONS. The Issuer will take all actions
that may be required of it so that the interest on the Bonds will be
and remain excludable from gross income for federal income tax .
purposes, and will not take any actions which would adversely affect

such exclusion.

‘Section 7.18. Statutory Mortgage Lien. For the further
protection of the Holders of the Bonds, a statutory mortgage lien
upon the System is granted and created by the Act, which statutory
mortgage llen iz hereby recognized and declared to be wvalid and
binding, shall take effect immediately upon delivery of the Bonds

- and ‘shall be for the equal benefit of all Holders of each respective

series of Bonds, provided however,. that the-statutory mortgage lien
in favor of the Holders of the Series 1987 A Bonds shall be junior

.to the statutory mortgage lien in favor of the Holders of the

1973 Bonds and senior to the statutory mcrtgage lien in favor of the

-Holders of the Series 1987 B Bonds.
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.0l. Investments. Any moneys held as a part of
the funds and accounts created by this Bond Legislation or the
Indenture, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Trustee, if any, the Depository
Bank, or such other bank or national banking association holding

- such fund or account, as the case may be, at the direction of the

Issuer in any Qualified Investments to the fullest extent possible
under applicable laws, this Bond Legislation, and the Indenture, if
any, the need for such moneys for the purposes set forth herein and
in the Indenture, if any, and the specific restrictions and’
provisions set forth inm this Section 8.0l and-in the Indenture. :

Except as provided in the Indenture, if any, any
investment shall be held in and at all times deemed a part of the
fund or sccount in which such moneys were originally held, and the
interest accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund or

- account. The investments held for any fund or account shall be
. valued at the lower of coast or then current market value, or at the

redemption price thereof if then redeemable a2t the option of the
holder, including the value of accrued interest and giving effect to

. the amortization of discount, or at par if such investment is held

in the "Consolidated Fund." The Cémission, the Trustee, if any, |
the Depository Bank, or such other bank or mnational banking

‘assoclation, ss the case may be, shall sell and reduce to cash a

sufficient amount of such investments whenever the cash balance in
any fund or account is insufficient to make the payments required

from such fund or account, regardless of the loss on such

liquidation. The Trustee, if any, the Depository Bamk, or such
other bank or nationmal banking associstion, as the case may be, may
make any and all investments permitted by this section through its
ouwn bond department and shall not be responsible for any losses from
guch investments, other than for its own negligence or willful
misconduct. LT - o

. Section 8.02. Arbitrage. The Issuer covenants that
(1) it will restrict the use of the proceeds of the Bonds in such
manner snd to such extent as may be necessary, in view of the
Issuer's reasonable expectations at the time of issuance of the
Bonds, so that the Bonds will not comstitute "arbitrage bonds™ under
Section 148 of the Code and Regulations, and ({1) it will take all
actions that may be required of it (including, without dimplied
limitation, the timely filing of a Federal information return with

" - respect to the Bonds) so that the interest on the Bonds will be and
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remain excluded from gross income for Federal income tax purposes, -
and will not take any actioms which would adversely affect such

exclus_iou.

Section 8.03. Rebate of Excess Imrestment; -Eémingg_ to _t;_l_:x_g

United States. A. CREATION OF FUNDS. There are hereby created, to

be held by the Depository Bank as separate funds distinct from all
other funds and accounts held by the Depository Bauk under this Bond
Legislation, the Earnings Fund and the Rebate Fund. All interest
earnings and profits on amounts in all funds and ~ accounts
established under this Bond Legislation, other than (1) interest
earnings and profits on any funds referenced in Subsection C(5) of
this Section if such earnings' in any Bond Year are less than

$100,000, (ii) interest earnings and profits on amounts in funds and

accounts which do not constitute Gross Proceeds, and (iii) interest
earnings and profits on the Rebate Fund shall, upon receipt by the
Depository Bank, be deposited in the Earnings Fund. In addition,
all interest earnings and profits on Gross Proceeds in funds held by

‘the Issuer shall, upon receipt, be paid to the Depository Bank for

deposit in the Earnings Fund. Annually, om the last day of each
Bond Year or on the preceding business day in the event that such
last day is not a business day, the Depository Bank shall transier

‘from the Earnings Fund to the Rebate Fund for purposes of ultimate

payment to the United States an amount equal to Excess Investment

Earnings, all as more particularly déscribed in this Section.

Following the transfer referenced in the preceding sentenceé, the

.Depository Bank shall transfer all amounts remaining in the Earnings

Fund to be used for the payment of Debt Service on the next interest
payment date and for such purpose, Debt Service due from the Issuer
on such date shall be credited by an amount equal to the amount so
transferred. ' ‘

. .~ B. DUTIES OF ISSUER IN GENERAL. The 1ssuer shall
calculate Excess Iuvestment Earnings in accordance with Subsection C
and shall assure payment of an amount equal to Excess Iovestment

Earnings to the United States in accordance with Subsections D and

E.

c. CALCULATION OF EXCESS INVESTMENT EARNINGS. Within

30 days rfollowing the last day of the first Bond Year, the Issuer
shall calculate, and shall provide written motice to the Original
Purchaser and Depository Bank of, the Excess Investment Earnings

referenced in clause (A) of the definition of Excess Investment

Earnings. ' Thereafter, within 30 days following the last day of each
Bond Year snd within 30 days following the date of the retirement of
the Bond, the Iasuer shall calculate, and shall’ provide written
notice to the Purchaser and Depository Bank of, the amount of Excess
Investment Earmings.’ Said calculations shall be made or caused to

"be made by the Issuer .in accordance with the following:
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(1) Except as provided in (2), in determining the

amount - described in clause A(1i) of the definition of
Excess Investment Earnings, the aggregate amount earned on’
Nonpurpose Investments shall include (i) all- income
realized under federal income tax accounting principles
(whether or not the person earning such income is subject
to federal income tax) with respect to such Nonpurpose
Investments and with rTespect to the reinvestment of
investment receipts from such Nonpurpose Investments
(without regard to the transaction costs incurred in
acquiring, carrying, selling or redeeming such Nonpurpose
Investments), including, but not limited to, gain or loss

realized on the disposition of such Nonpurpose Investments

(without regard to when such gains are taken into account

under Section 453 of the Code relating to taxable year of .

inclusion of gross income), and income under Section 1272
of the Code (relating to original issue discount) and
(11) any unrealized gain or loss as of the date of

_ retirement of the Bonds in the event that amy Konpurpose

Investment 1s retained after such date.

(2) In. determining the amount described in

clause (A) of the definition of Excess Investment
Earnings, Investment Property- shall be treated as acquired

for its  fair market value at the time it becomes a
Nonpurpose  Investment, so that gain or loss on the
disposition of such Investment Property shall be computed
vith reference to such falr market value as its adjusted
bagis. : ‘ : :

(3) In determining the amount described in
clause (A)(11) of the definition of Excess Investment
Earnings, the Yield on the Bonds shall be determined based
on the actual Yield of the Bonds during the period between

'the Closing Date of the Bonds and the date the computation
15 made (with adjustments for original issue discount or

premium).

(4) In determining the amount described in
clsuge (B) of the definition of Excess Investment
Earnings, all income -attributable to the exceas described
in clause (A) .of said definition must be taken into
account, whether or not that income exceeds the Yield of
the Bond, and no amount may be treated as "negative
arbitrage.” '

(5) In determining the amount of. Excess Investment -

ﬁa:nings, there shall be excludad any amount earned on any .
fund or account which 1s used primarily to achieve a~
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proper matching of revenues and Debt Service within each
Bond Year and which is depleted at least once & year .
except for a reasonable carryover amount not in excess of
the greater of 1 year's earnings on such fund or account
or 1/12th of amual Debt Service as well as amounts earned
on said earnings 1f the gross earnings on such fund or
account for the Bond Year is less than $100,000.

D. PAYMENT TO THE UNITED STATES. The Issuer shall
direct the Depository Bank to pay from the Rebate Fund an amount
equal to Excess Investment Earnings to the United States in
installments with the first payment to be made not later than
30 days after the end of the 5th Bond Year and with subsequent
payments to be made not later than 5 years after the preceding .
payment was due., The Issuer shall assure that each such installment
is 4in an amount equal to at least 901 of the Excess Investment
Earnings with respect to the Gross Proceeds as of the close of the
computation pericd. Not later than 60 days after the retirement of
the Bonds, the Issuer shall direct the Depository Bank to pay from
the Rebate Fund to the United States 100% of the theretofore unpaid
Excess Investment Farnings in the Rebate Fund. In the event that

‘there are any amounts remaining in the Rebate Fund following the

payment required by the preceding sentence, the Depository Bank
shall pay said amounts to .the Issuer to be used for any lawful
purpose . of the System. The Issuer shall remit payments to the
United States at the address prescribed by the Regulations as the
same may be in time to time in effect with such reports and
statements a&s may be prescribed by: such Regulatiomg., In the event
that, for any reason, amounts in the Rebate Fund are insufficient to

‘make the payments to the United States which are required by this
~ Subsection D, the Issuer shall assure that such payments are made by

the Issuer to the United States, on a timely basig, from eny funds
lawfully availahle therefor. ‘ S

E. - FURTEER OBLIGATIONS OF ISSUER The Issuer shall
assure that Excess Investment Earnings ‘are not paid or disbursed
except as required in this Section. To that end the Ilssuer shall
assure that investment transactious are on an arm's length basis and
that Nonpurpose Investments are acquired at their fair market value.
In the event that Nompurpose Investments consist of certificates of
deposit or investment contracts, investment 1in such Nonpurpose
Investments shall be made in accordance with the procedures
described in applicable Regulations as from time to time in effect.
The Depository Bank shall keep the moneys in the Earnings Fund and

‘Rebate Fund invested and reinvested to the fullest extent

practicable in Govermment Obligations with maturities consonant with
the required use therecf and investment profits and earnings shall
be credited to the account of such fund on which ‘earned.” _
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F. MAINTENANCE OF RECORDS. The Issuer shall keep, and
retain for a period of 6 years following the retirement of. the

Bonds, records of the determinations made pursuant to this
Section 8.03. ‘ ' E

: G.  INDEPENDENT CONSULTANTS. In order to provide for the
administration of this Section 8.03, the Issuer and the Depository
Bank (at the expense of the Issuer) may provide for the employment
of independent attorneys, accountants or consultants compensated on
such reasonable basis as the Issuer or the Depository Bank may deem
appropriate. ' ' '

H. FURTHER AGREEMENT. Notwithstanding the foregoing,

-the Issuer further .covenants to comply with all Regulations from

time to ‘time in effect and applicable to the Bonds, as may be
necessary in order to-fully comply with Section 148(f) of the Code.




ARTICLE IX
. DEFAULT AND REMEDIES
. Section 9.01l. Events of Deféult., - A, Each of the

following events shall comstitute an "Event of Default" with respect |
to the Notes: : ’

(1) If default occurs in the due and punctual
payment of the principal of or interest on any Notes; or

(2) 1f default occurs in the Issuer's observance of
any of the covenants, agreements or conditions on its part
relating to the Notes set forth in this Bond Legislationm, »
any supplemental resolution, the Indenture or in the
Notes, and such default ghall have continued for a period
of 30 days after the Issuer shall have been given written
notice of such default by the Trustee, any other bank or
banking association holding any fund or account hereunder
or a Holder of a Note; or '

(3) If the 1Issuer files: a  petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America. R ) '

‘ "B, Each of the féllowing events shall constitute an
"Event of Default" with respect to the Bonds:

(1) If default occurs in the due and punctual
payment of the principal of or interest on amy Bonds; or

. (2) If default occurs in the Issuer's observance of
any of the covenants, agreements or counditions on its part
relating to the Bonds set forth in this Bond Legislatiom,
‘any supplemental resolution or in the Bonds, and such
default shall have continued for a period of 30 days after
the Issuer shall have been given written notice of such
default by the Commission, the Depository Bank, Registrar
or any other Paying Agent or a Holder of a Bondj or

(3) If the TIssuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
lawg or any other applicable law of the United States of
America. L :

Section 9.02. Remedies. Upon the happening  and
continuance of any Event of Default, any Registaered Owner of a Note

68.




it '1‘

or Bond, as the case may be, may exercise any available remedy and -
bring any appropriaté actiom, suit or proceeding to enforce his or
her rights and, in particular, (1) bring suit for any unpaid
principal or interest then due, (ii) by mandamus  or other
appropriate proceeding enforce all rights of such Registered Owners
including the right to require the Issuer to perform Iits duties.

under the Act and the Bond Legislation relating thereto, including

but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (1ii) bring suit upon

_the Notes or Bonds, as the case may be, (iv) by action at law or

bill in equity require the Issuer to account as if it were the
trustee of an express trust for the Registered Owners of the Notes
or Bonds, as the case may be, and {v) by action or bill in equity .
enjoin any acts in viclation of the Bond Legislation with respect to.
the Notes or Bonds, or the rights of such Registered Owners,

' provided however, that.nmo remedy herein stated may be exercised by a

Noteholder in a manner which adversely affects any remedy available
to the Bondholders, and provided further, that all rights and
remedies of the Holders of the Series 1987 B Bonds shall be subject
to those of the Holders of the Series 1987 A Bonds and all rights
and remedies of the Holders of the Bonds shall be subject to those
of the Enlders of the 1973 Bonds.

Section 9.03. Appointment of Receiver, Any Reglstered
Owner of 2 Bond may, by proper legal’ action, compel the performance
of the duties of the Issuer under the Bond Legislation and the Act,

-including, after commencement of operation of the System, the making

and collection of sufficient rates and charges for services rendered
by the System and segregation of the revenues therefrom and the
application thereof. If there be any Event of Default with respect
to such Bonds any Registered Ownmer of a Bond shall, in addition to
all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a recelver to administer
the System on behalf of the Issuer with power to charge rates,

rentals, fees and other charges sufficient to provide for the

payment of Operating Expenses of the Systenm, the payment of the
Bonds and interest and the deposits into the funds and accounts

_hereby established, and to apply such rates, rentals, fees, charges

_or other revenues in conformity with the provisions of this Bond

Legislation and the Act.

The receiver g0 appointed shall forthwith, directly or by
his or her or its agents snd attorneys, enter into and upon and take -
possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every
part theresof, and in ‘the name of the Issuer exercise &ll the rights
and powers of the Issuer with respect to said facilities as che
Issuer itself might do.~ ; . :




- Whenever all that is due upon ~the Bonds and interest
thereon and under any covenants of this Bond Legislation for
Reserve, Sinking or other funds and upon any other obligatioms and
interest thereon having & charge, lien or encumbrance upon the
revenues of the System shall have been paid and made good, and all
defaults under the provisions of this Bond legislation shall have
been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to-
that effect. Upon any subsequent default, any Registered Owner of

. any Bonds shall have the same right to secure the further_.

appointment of a recelver upon any such subsequent default.

Such receiver, iIn the performance of. the powers
hereinabove conferred upon him or her or 1it, shall be under the
direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such
court and may be removed thereby, and a successor receiver may be
appointed in the discretion of such court. Nothing herein contained
shall 1limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as guch court may deem
necesgary or appropriate for the exercise by the receivar of any

function not specifically set forth herein.

Any recelver appointed as provided herein shall hold and
operate the System in the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owners of the

“Bonds. Such recelver shall have no power to sell, assign, mortgage

or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority eof such
receiver shall be limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of

. both the Issuer and Registered Owners of such Bonds and the curing

and making good of any Event of Default with respect thereto under.
the provisfous of this Bond Legislation, .and the title to =&nd
ownership of said System shall remsin in the Issuer, and no court
shall have any jurisdiction to enter any order or decree permitting
or requiring such receiver to sell, assign, mortgage or otherwise
dispose of auy assets of the System.




. ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Series 1987 A Bonds. If the
Issuer shall pay or cause to be paild, or there shall otherwise be
paid, to the respective Holders of all Series 1987 A Bonds, the
principal of and interest due or to become due therecn, at the times

- and in the manner stipulated therein and in this Bond Legislationm,

then with respect to the Series 1987 A Bonds only, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreementgz and other obligationg of
the Issuer to the Registered Owners of the Series 1987 A Bonds shall
thereupon cease, terminate and become void and be discharged and

‘satisfied,

Series 1987 A Bonds for the payment of which either moneys
in an amount which shall be sufficlent, or securities the princdpal
of and the interest on vhich, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at .the same or earlier time, shall be sufficient, to pay as and when
due either at maturity or at the next redemption date, the principal
installments of and interest on such Series 1987 A Bonds shall be
deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section. All Series 1987 A

-‘Bonds shall, prior to the maturity thereof, be deemed to have been
- paid within the meaning and with tHe effect expressed in the first

paragraph of this section if there shall have been deposited with
the Commission or its agent, either moneys in an amount which shall
be sufficient, or securities the principsl of and the interest on
which, when due, will provide moneys which, together with other
moneys, 1if any, deposited with the Commission at the same time,
shall be sufficient to pay when due the principal installments of
and interest due and to become due on said Series 1987 A Bonds on
and prior tc the next redemption date or the maturity dates thereof.
Neither securities nor moneys deposited with the Commission pursuant
to this sgection nor principal or interest payments on any such
securities shall be withdrawn or used for any purpose other than,

and shall be held in trust for, the. payment of the principal

installments of and interest on said Series 1987 A Bonds; provided,
that any cash received from such principal or interest payments om _
such securities deposited with the Commission or its agent, if not
then needed for such purpesé, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient
to pay when due the principal instslliments of and interest to become
due on said Bonds on and prior to the next redemption date or the

- maturity dates thereof, and interest earned from such reinvestments

ghall be paid over to .the Issuer as received by the Commission or




its agentk, free and clear of any trust, lien or pledge. For thé
purpose of this section, securities shall mean and include only
Govermment Obligations. : '

Section 10.02. Defeasance of Series 1987 B Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1987 B Bonds, the
principal due or to become due thereon, at the times and in .the
manner stipulated therein and in this Bond Legislation, then with
respect to the Serieg 1987 B Bonds only, the pledge of Net Revenues
and other moneys and securities pledged under this Bond Legislation
and all covenants, agreements and other obligatioms of the Issuer to
the Registered Owners of the Series 1987 B Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied.

Series 1987 B Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securitiea the principal
of and the interest on wh;.ch, vhen due, will provide momeys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficlent, to pay as and vhen

‘due either at maturity or at the next redemption date the prinmcipal

installments of and interest on such Series 1987 B Bonds shall be
deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this gection. All Series 1987 B

. Bomds shall, prior to the maturity thereof; be deemed to have been

paid within the meaning and with the effect expressed in the first

‘-parag'raph of this section if there shall have been deposited with

the Commission or its agent, either moneys in an amount which shall
be sufficient, or securities the principal of and the interest omn
which, when due, will provide moneys which, together with other

moneys, 1f any, deposited with the Commissfion at the same time, -

ghall be sufficient to pay when due the principal installments of
and interest due and to become due on said Series 1987 B Bonds on
and prior te the next redemption date or the maturity dates therecf.
Neither securities nor moneys deposited with the Commission pursuant
to this section mnor principal or interest payments on any such
securities shall be withdrawn or used for any purposze other tham,
and shall be held in trust for, the payment of the principal
instaliments of and interest on said Series 1987 B Bonds; provided,
that any cash received from such principal or interest payments on
such securities depesited with the Commission or its agent, if not
then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient
to pay when due the principal installments of and interest to become
due on said Bonds on and prior to the next redemption date or the
maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission or
its agent, free and clear of any trust, lien or pledge. For the

72.
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purpose of this section, securities shall mean and include only
Government Obligationms. - - -

Section 10.03. Defeasance of Notes. If. the Issuer shall

- pay or cause to be pald, or there shall otherwise be paid, to the - :

respective Holders of all Notes, the principal of and interest due -
or to become due thereon, at the times and in the manner set forth
in the Indenture, then with respect to the Notes only, this Bond
Legislation, the Indenture, if any, and the pledges of Grant .
Receipts and other moneys and securities pledged. thereby, and all

© covenants, agreements and- other obligations of the Issuer to the
. Holders of the Notes shall thereupon cease, .terminate and become

void and.be discharged and satisfied.
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~ ARTICLE X1

MISCELLANEOUS

Section 11.0l. Amendment or  Modification of Bond
Legislation. No material modification or amendment of this Bond
Legislation, or of any resolution amendatory or supplemental hereto,
that would materially and adversely affect the respective rights of
Registered Owners of the Notes or Bonds shall be made without the
consent in writing of the Registered Owners of 66-2/3% or more in
principal amount of the Notes or Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity
of any Bond or Bonds or any Note or Notes or the rate of interest
thereon, .or in the principal amount thereof, or affecting the*

- unconditional promise of the. Issuer to pay such principal and

interest out of the funds herein respectively pledged therefor
without the consent of the respective Registered Owner thereof. No
amendment or -modification shall be made that would reduce the

/Percentage of the principal amount of Bonds or Notes respectively,

required for  consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Bond Legislation -

.may be amended without the consent of any Bondholder or Noteholder

&8s may be necessary to assure compliance with Section 148(f) of the
Code relating to rebate requirements or otherwise 23 may be

-mecessary to assure exemption from federal income taxation of
‘interest on the Bonds and the Notes. :

Section 11.02. Bond Legislation Constitutes Contract. The
provisions of the Bond Legislation shall constitute a contract
between the Issuer and the Registered Owners of the Bonds and Kotes,
and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in
this Bond Legislation provided. : ) :

Section 11.03. Severabilicy of Invalid Provisions. If any
sectlon, paragraph, clause or provision of this Resolution should be

‘held invalid by any court of competent jurisdiction, the invalidity

of such section, paragraph, clause of provision shall mot affect any
of the remaining provisions of this Resolution, the Supplemental

 Resolution, the Indenture, if any, the Bonds or the Fotes, if any.

Section 11.04. Headings, Ete. The headings and catchlines
of the articles, sections and subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof. : o

) Section 11.05t\Canfliéting Provisions = Repealed. ;;&11
orders or regsolutions and or parts thereof in conflict with the




provisions of this Resolution are, to the extent of such conflict,

hereby repealed provided that, in the event of any conflict between
this Regolution and the 1973 Resolution, the 1973 shall control, so
long as the 1973 Bonds are Qutstanding. : o '

Section 11.06. Covenant ¢of Due Procedure, Etc. The lssuer
covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and
in the enactment of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and
manner’ as required by and in full compliance with ‘the laws and
Constitution of the State of West Virginia applicable thereto; and
that the Chairman; Secretary and members of the. the Governing Body.
were at all times when any dctions In conmection with this
Resolution occurred and are duly in office and duly qualified for
such office. . o ' o

_ Section 11,07. Public Notice of Proposed Financing. Prior
to making formal application to the Public Service Commission of
West Virginia for a certificate of convenience and necessity and
adoption of this Resolution, the Secretary of the Governing Body

-shall have caused to be published in a newspaper of general

circulation in each wmunicipality in Red Sulphur - Public . Service
District and within the boundaries of the District, a Class Il legal
advertisement stating: a - :

" (a) The respective maximum amounts of the
Bonds and Notes to be issued; '

(b) The respective maximum interest rates
and terms of the Bonds and the Notes originally
. authorizad_he:eby;_

- (¢} The public service proﬁerties to be
acquired or constructed snd the cost of the
same ‘ . o _

(d) The maximum anticipated rates which
will be charged by the Issuer; and

(e) The date that the formal application
for a certificate of convenience and necessity
is to be filed with the Public Service
Commission of West Virginia. ' '

e




Section' 11.08, Effective Date. This Resolution shall téke'
effect immediately upon adoption, »

Adopted this 12th day of November, 1987.

o

Mee Pu‘ Se ﬁ: Board

1A
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- CERTIFICATION

Certified a true 'ccpy -of .a Resolution édoPted by the
Public Service Board of Red Sulphur on the 12th dayiof November, 1987.

Dated: _J/=/4 , 1987

. o Secrerary, Public Service Board . —

11/15/87 | o R | : ;
RSPSD2/3-A/A - . |
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Posz’tion & ‘f
USDA-FmHA : '
Form FraHA 442-9 ASSOCIATION LOAN RESOLUTION

Rev, 8.-12-
(Rev.8-12-75) SECURITY AGREEMENT

A RESOLUTION OF THE ... MEMBERSHIP

-0F THE - BALLARD WATER;;WORKS ASSOCIATION
AUTHORIZING AND PROVIDING FOR THE INCURRENCE UF INDEBTEDNESS IN THE PRINCIPAL

amount of . $36,000.00 FOR THE PURPOSE OF PROVIDING A

PORTION OF THE COST OF ACQUIRING AND CONSTRUCTING A ... WATER_LINE '
PROVIDING FOR THE COLLECTION, HANDLING, AND DISPOSITION OF REVENUES THEREFROM,
AND AUTHORIZING MAKINGS OF PROMISSORY NOTE(S), SECURITY INSTRUMENTS, AND PLEDGES
OF REVENUES TO EVIDENCE AND SECURE THE PAYMENT OF SAID INDEBTEDNESS AND FOR
RELATED PURPOSES. ' .

WHEREAS, the .....Ballard Water Works Association : . (hereiﬁafter
the laws of the State qf

referred to as the ‘“Association’), was organized under

West Virginia . B ~for the purpose of provi.ding.a

wa ter systam

(hereinafter referted to as the
“Facility’’) to serve the Members of the said Association; and :

- WHEREAS, a meeting of the members of the said association was held on the __ 21150 day of March, 1977
pursuant to proper notice thereof to consider plans for the acquisition and construction methods of financing the Facility;

and, as shown by the minutes of said meeting, of the — 90 members of record of the association there was

present and voting 52 s and by a recorded majority vote the Facility and its financing authorized; and,

WHEREAS, the p;éposed Facility is to be constructed and equipped in accordance with plans and specifications prepared by
Gates Enginsering Co., Inc.,

and in order to finance the Facility, the Board of Directors

(bereinafter referred to as the “Board™) is authorized and empowered, in their discretion, for and in the name of the
association, to make application to the United States of America, acting through the Farmers Home Administration, United
States Department of Agriculture, (hereinafter referred to as the “Government”), for financial assistance; to cause the
execution and delivery of a promissory note or notes or other evidence of indebtedness (hereinafter referred to as the “note”),
and appropriate security instruments to secure any loan or loans made or ipsured by the Government; to comply with any
requirements, terms or conditions prescribed by t:ge Government or by Government regulations; and to execute contracts or
enter into agresments and, without limitation, to take any and all other action as may be necessary, incidental or appropriate
to finance, acquire, construct, complete, andfor equip the Facility for and on behalf of the Association. .

NOW THEREFORE, it is hereby resolved by the Board as follows: '

Section 1. (Determination of Board). That it is necessary to defray a Portion of the costs of financing the Facility by
obtaining a loan made or insured by the Government in accordance with s plicable provisions of the Consolidated Farm and
Rural Development Act, it being determined that the Association ig unhb& to-obtain sufficient credit elsewhere to finance
the Facility, taking into consideration prevailing private and cooperative rates and terms currently available;

e : S : ] - FmHA 44259 (Rev. §-12-7¢




Section 2. (Terms of Loan). That the Association borrow $ 36,000.00 . and issue as evidence
thereof an installment promissory note in the form prescribed by the Government for the full principal amount of the loan. The
note shall be signed by the President, attested by t]gs Secretary and h..ve the corporate seal ¢ the Association affixed thereto,

and shall bear interest from its date, which shall be the date of dcliv;::y, at the rate, _ five percent per annum; the

*‘principal shd intersst shall be paid over a periodof __JLO years in accordance with the payment schedule set forth in the

promissory note, until the principal and interest are fully paid except the final payment of the entire indebtedness; if not sooner

paid, shall be due and payable .....’_'an__ years from the date of the note. Bach fayment shall be applied first to the payment

of the accured interest and second to the payment of the principal. Prepayments o
at any time at the option of the Association. :

Section 3. (Assignment and Pledge of Revenue), The indebtedness hereby authorized to be incurred, toliether with the
interest thereon, shall be payable from the gross incame and revenue 16 'be derived from the operation of the Facility, a sufficient
portion of which, to pay the principal and interest as and when the same shall become due, is hereby assigned and pledged and
shall be set aside for that purpose and this assignment-and pledge shall extend to and include any assessments that may be
levied pursuant to Section 5 (d) hereof. : " o _

Section 4. (Protection and Disposition of Funds). The Treasurer of the Association shall be the custodian of all funds of
the Association and all funds shall %e deposited in a bank which is 2 member of the Federal Deposit Insurance Corporation.

any installment may be made in any amount

The Treasurer shall execute a‘ﬁdelity bond in an amountnotless $ . witha r:l.r.i'e'.t'{l ¢ompany approved By the
Government and the “United States of America” shall be named as a co-obligee in such bond and the amount thereof shall not
be reduced without the prior written consent of the Government. The Treasurer is hereby directed to establish the following

- accounts inte which the current funds of the Association, note proceeds, the revenues from the Facility and any other income

shall be deposited, which aceounts shall be continually maintained, except as otherwise provided, so long as the indebtedness
hereby authorized remains unpaid: ' R R T :

{a) Construction Account - Supervised Bank Account, : ’ : S
The proceeds of the borrowing hereby authorized not disbursed contemporaneously with loan closing for incurred Facility costs,

and at least the amount of § . to be contributed by the Association from the collection of initial connection
fees, membership fees or conwributions shall be deposited in the Construction Account which shall be established as a
“supervised bank account™ as required by the Government. Amounts in the supervised bank account exceeding $20,000 shall
be secured by the depositary bank in advance in accordance with U. S. Treasury Department Circular No. 176, Withdrawals from
the supervised bank account shall be made only on checks signed by the Treasurer of the Association as authorized by the
Board from time to time and countersigned by the County Supervisor of the Farmers Home Administration, and only for the
purposes for which said hote was issued. There shall be transferred and paid from the Construction Account into the Debt
Service Account, at least an amount sufficient to pay the interest due on the note accruing during the period of construction
and until the Facility becdmes revenue producing. The Association’s share of any insurance or liquidated damages and other
monies paid by defaulting contractors or their sureties will be deposited in the Construction Account to assure completion of
the Facility. When all construction costs have been paid in full, any balance remaining in the Construction Account may be
applied on the loan or used for other authorized purposes that have been approved by the Government and the Construction
Account shall be closed. . . o '

(b) Revenue Funds Account.”  ~ -~ - T
As soon as the Facility becomes revenue producing, the gross revenues and other income, if any, shall be set aside in a separate
account to be designated the Revenue Fund Account, and monies so deposited therein shall be expended and used only in the
manner and order as follows: ' ‘

(1) Decbt Service Account. Thereé shall be transferred cach month from the Revenue Fund Account before any

other expenditure or transfer therefrom, and credited to the Debt Service Account an amount equal to the next monthly
installment due in cases of 2 monthly installment note, or 1/6 in cases of a semiannual installment note, or 1/12 in cases of an

. annual installment note,

I the Association for any reason shall fafl to make such required transfers, then an amount equal to the deficiency
shall be set apart and credited to the Debt Service Account out of the gross revenues in the ensuing month or months, which
amount shall %e in addition to the regular credits required during such succeeding month or months.

{2) Operation and Maintenance Account. After the transfer required in (1) above, there shall be set aside and
credited to the Operation and Maintenance Account each month a sufficient portion of the balance of the income and revenue
remaining in the Revenue Fund Account to pay the reasonable and necessary current expenses of operating and maintaining
the Facility for the current month; :




(3) Reserve Account. From the balance funds in the Revenue Fund Account remaining after the transfers require
in (1) and (2) above have been made, there shall be set aside and credited in the Reserve Account the sum ¢

rrd

$ 13,00 each month until there is accumulated in that fund the sum of § 2%
after which no further credits need be made into said account except to replace withdrawals, The Reserve Account shall be use

»

and disbursed only for the purpose of paying the cost of re jairing or replacing any damage to the Facility which may be cause
—3nd E Y. A0F purp aﬁm g P g i3 g any {4 ty

by any unforeseen catastrophe, for m g extensions or improvements to the Facility with the prior written approval of tt
Government, and when necessary for the purpose of making debt service payments on the note in the event the amount in tt
Debt Service Account is insufficient to meet such payments. Whenever disbursements are made from the Reserve Accour

. ) e
monthly credits shall then be resumed until there is again accumulated the maximum amount of § 2124 ""_ .
at which time credits may be discontinued. ' T . s e e -

' Whenever there shall accumulate in the Revenue Fund Account amounts in excess of the requirements «
subsections (1), (2), and (3) above, such excess may be used by the Association'to make prepayments on the loan. The accoun
required by said subsections (1), (2), and (3) ‘may be established and maintained either as bookkeeping accounts or as separal
bank accounts at the election of the Association unless otherwise directed by the Govérnment, o ‘

Section 5, (Other Covenants and Agreements of the Association). The Association covenants and agrees that so long:
the indebtedness hereby authorized remains unpaid: :

(a) It will indemnify the Government for any payments made or losses suffered by the Government.

(b) It will comply with applicable §tate laws and regulations and continually operate and maintain the Facility i
good condition,

{c) 1t will impose and collect such rates and charges that gross revenues will be sufficient at all times to provide fc
the payment of the operation and maintence thereof and the installment payments on the note and the maintenance of t}
various funds herein created. All service rendered by or use of the Facility shall be subject to the full rates prescribed in ¢
rules and regulations of the Association; no free service by or use of the Facility will be permitred. oo

(d) It will cause to be levied and collected such assessments as may be necessary to operate and maintain ¢
Facility in good condition and meet installment payments on the note when the same become due if, for any reason, gro
revenues are insufficient, ) . :

(e) It will establish and maintain such books and records relating to the operation of the system and its financi
affairs and will provide for the annual audit thereof in such manner as may be required by the Government, will provide ti,
Government without its request a copy of each such audit, and will make and forward to the Government such addition
information and reports as it may from time to time require. ‘

(f) It will provide the Government at all reasonable times, access to all books and records relating to the Facilit
and access to the property of the Facility so that the Government may ascertain that the Association is complying with ¢}
provisions hereof and with the provisions of other instruments incident to the making or insuring of the loan.

(&) It will maintain at least such insurance coverage as may be required by the Government. :

(h) It will not borrow any money from any source or enter into any contract or agreement or incur any oth
liabilities in connection with maki g extensions or improvements to. the Facility, exclusive of normal maintenance, withor
obtaining the prior written consent of the Government. . : -

(i) It will not cause or permit any voluntary dissolution of its organization; merge or consolidate_ with any oth:
arganization; dispose of or transfer its title to the Facility or any part thereof, including lands and interest in lands by sal
security instruments, lease or other encumbrance, without obtaining the prior written consent of the Government.

(i} It will not modify or amend the Articles of Incorporation or the Bylaws of the Association without the writte
consent of the Government. : :

(k) It will serve any applicant within the service area who desires service and can be feasibly and legally served, an
will obtain the concurrence of the Farmers Home Administration prior to refusing service to such applicant. Upon the failure 1
fl;:ﬁde such service which i feasible and legal such applicant shall have a direct right of action against the association und:

agreement. ‘

Section 5(1). All present and future contract rights, accounts receivable, and general intangibles arising in connectic
with the facility are pledged as security for the loan.

~Section 6. (Security Instruments). In order to secure the payment of the principal and interest of the note, the Preside:
and Treasurer of the Association are hereby authorized and directed to execute and deliver good and sufficient lien instrument
where necessary, encumbering the properties and assets both real and personal constituting said Facility, as completed or as t}
same may be thereafter extended, including an assignment and pledge of revenues and such other instruments as may |
prescribed by the Government, '

Section 7. (Refinancing). If at any time it shall appear to the Government that the Association is able to refinance t
amount of the indebtedness then outstanding, in whole or in part, by obtaining a loan for such purposes from respansibl
cooperative or private credit sources, at reasonable rates and terms for loans for similar purposes and periods of time, t}
Association will, upon request of the Government, apply for and accept such loan in sufficient amount to repay the Governme
and will take all such action as may be required in connection with such loan. o : S

Section 8. (“Equal Employment Opportunity under Construction Contracts and Nondiscrimination™). iI'he President arn
the Secretary be and they are hereby authorized and directed to execute for and on behalf of the Association, Form FmH
400-1 “Equal Opportunity Agreement,” and Form FmHA 400-4, “Nondiscrimination Agreement.” . ‘




- Section 9. (Resolution a Contract). Thé provisions of this resolution shall constitute a contract between the Association
and the Government so long as the note hereby authorized remains unpaid.

Section 10, This resolution shall take effect and be in force from and after thc______...ab"th day of .___....__._...___,Mar ch 19 2,7
P being the date of its enactment.

The vote was:

YEAS: 52-

NAYS: 0

ABSENT: _ 38

Presids -_; Appropriate Officiat)

/
S Z%Qmm—}ﬁhgggki&{.

Secretary 7 (Appropriate Official)

CERTIFICATION

hereby certify that the T8 mbers hip of such Association or Corporation is composed of __90___

members, of whom 52 , constituting a quorum, were present at a meeting thereof duly called and held on the 21LEh __ da

of _ March , 19 17 ; that the foregoing resolution was adopted at such meeting by the vote shown abowe
and that said resolution has not been rescinded or amended in any way.

Dated, this._ 24t g0 of March 1917,

'segxeta,yof Ballard Watsr Wark.g, Aggoeclation

-

EAP _ _ Y - . TU.5. GOVERNMENT PRINTING OFFIGE: 197
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