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RED SULPHUR PUBLIC SERVICE DISTRICT 

RESOLUTION AUTHORIZING THE ACQUISITION 
AND CONSTRUCTION OF IMPROVEMENTS AND 
EXTENSIONS TO THE EXISTING PUBLIC 
COMBINED WATERWORKS AND SEWERAGE 
FACILITIES OF RED SULPHUR PUBLIC SERVICE 
DISTRICT AND THE FINANCING OF THE COST, 
NOT OTHERWISE PROVIDED, THEREOF 
THROUGH THE ISSUANCE BY THE DISTRICT OF 
NOT MORE THAN $1,026,000 IN AGGREGATE 
PRINCIPAL AMOUNT OF COMBINED 
WATERWORKS AND SEWERAGE SYSTEM 
REVENUE BONDS, SERIES 2006 A (UNITED 
STATES DEPARTMENT OF AGRICULTURE), AND 
NOT MORE THAN $473,000 IN AGGREGATE 
PRINCIPAL AMOUNT OF COMBWED 
WATERWORKS AND SEWERAGE SYSTEM 
REVENUE BONDS, SERIES 2006 B (WEST 
VIRGINIA INFRASTRUCTURE FUND); 
PROVIDING FOR THE RIGHTS AND REMEDIES 
OF AND SECURITY FOR THE REGISTERED 
OWNERS OF SUCH BONDS; AUTHORIZING 
EXECUTION AND DELIVERY OF ALL 
DOCUMENTS RELATING TO THE ISSUANCE OF 
SUCH BONDS; APPROVING, RATIFYING AND 
CONFIRMING THE LOAN AGREEMENTS 
RELATING TO SUCH BONDS; AUTHORIZING 
THE SALE AND PROVIDING FOR THE TERMS 
AND PROVISIONS OF SUCH BONDS AND 
ADOPTING OTHER PROVISIONS RELATING 
THERETO. 

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF RED 
SULPHUR PUBLIC SERVICE DISTRICT: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1 .Ol. Authoritv for this Resolution. This Resolution 
(together with any order or resolution supplemental hereto or amendatory hereof, the 
"Bond Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13A 
and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended 
(collectively, the "Act"), and other applicable provisions of law. 



Section 1.02. Findings. It is hereby found, determined and declared 
that: 

A. Red Sulphur Public Service District (the "Issuer") is a public 
service district, a public corporation and political subdivision of the State of West 
Virginia in Monroe County of said State, duly created pursuant to the Act by the 
County Commission of Monroe County. 

B. The Issuer currently owns and operates a public combined 
waterworks and sewerage system. I-Iowever, it is deemed necessary and desirable for 
the health, safety, advantage, convenience, and welfare of the inhabitants of the Issuer 
that there be acquired, constructed, and maintained certain improvements and 
extensions to the sewerage portion of the existing combined waterworks and 
sewerage facilities consisting of a new wastewater collection system to serve 
approximately 205 new customers in the Lindside area of the District, together with 
all appurtenant facilities within the boundaries of the Issuer to be owned and operated 
by the Issuer (the "Project"), (the existing public combined waterworks and sewerage 
facilities of the Issuer, the Project and any further extensions or improvements thereto 
are herein called the "System"), in accordance with the plans and specifications 
prepared by the Consulting Engineers, which plans and specifications have heretofore 
been filed with the Issuer. 

C. The Issuer intends to permanently finance a portion of the costs 
of acquisition and construction of the Project through the issuance of its revenue 
bonds to the West Virginia Water Development Authority (the "Authority"), on 
behalf of the West Virginia Infrastructure and Jobs Development Council (the 
"Council"), and the United States Department of Agriculture (the "Purchaser") 
pursuant to the Act. 

D. The estimated revenues to be derived in each year after 
completion of the Project from the operation of the System will be sufficient to pay 
all Operating Expenses of the System, the principal of and interest on the Bonds and 
the Prior Bonds (as hereinafter defined) and payments into all funds and accounts and 
other payments provided for herein. 

E. It is deemed necessary for the Issuer to issue its Combined 
Waterworks and Sewerage System Revenue Bonds in the total aggregate principal 
amount of not more than $1,499,000 in two series, being the Combined Waterworks 
and Sewerage System Revenue Bonds, Series 2006 A (United States Department of 
Agriculture), in the aggregate principal amount of not more than $1,026,000 (the 
"Series 2006 A Bonds"), and the Combined Waterworks and Sewerage System 
Revenue Bonds, Series 2006 B (West Virginia Infrastructure Fund), in the aggregate 
principal amount of not more than $473,000 (the "Series 2006 B Bonds" and, 
collectively with the Series 2006 A Bonds, the "Series 2006 Bonds"), to permanently 
finance a portion of the costs of acquisition and construction of the Project. The 
estimated maximum cost of the acquisition and construction of the Project is 



$6,698,000. The remaining costs of the Project shall be funded from the sources set 
forth in Section 2.01 hereof. Such costs shall be deemed to include the cost of all 
property rights, easements and franchises deemed necessary or convenient therefor; 
interest, if any, upon the Series 2006 Bonds prior to and during acquisition and 
construction of the Project and for a period not exceeding 6 months after completion 
of acquisition and construction of the Project; amounts which may be deposited in 
any Reserve Account (as hereinafter defined); engineering and legal expenses; 
expenses for estimates of costs and revenues, expenses for plans, specifications and 
surveys; other expenses necessary or incident to determining the feasibility or 
practicability of the enterprise, administrative expense, commitment fees, fees and 
expenses of the Authority (as hereinafter defined), discount, initial fees for the 
services of registrars, paying agents, depositories or trustees or other costs in 
connection with the sale of the Series 2006 Bonds and such other expenses as may be 
necessary or incidental to the financing herein authorized, the acquisition or 
construction of the Project and the placing of same in operation, and the performance 
of tbe things herein required or permitted, in connection with any thereof, provided, 
that reimbursement to the Issuer for any amounts expended by it for allowable costs 
prior to the issuance of the Series 2006 Bonds or the repayment of indebtedness 
incurred by the Issuer for such purposes shall be deemed Costs of the Project, is 
hereinafter defined. 

F. The period of usefulness of the System after completion of the 
Project is not less than 40 years. 

G. It is in the best interests of the Issuer that its Series 2006 A 
Bonds be sold to the Purchaser (as hereinafter defined in Section 1.04) pursuant to ihe 
terms and provisions of the Letter of Conditions (as hereinafter defined) and its Series 
2006 B Bonds be sold to the Authority (as hereinafter defined) pursuant to the terms 
and provisions of a loan agreement (as hereinafter defined) by and between the Issuer 
and the Authority, on behalf of the West Virginia Infrastructure and Jobs 
Development Council (as hereinafter defined as "Council"), in form satisfactory to 
the Issuer, the Authority and the Council, approved hereby if not previously approved 
by resolution of the Issuer. 

H. There are outstanding obligations of the Issuer which will rank 
on a parity with the Series 2006 Bonds as to liens, pledge, source of and security for 
payment, being the Combined Waterworks and Sewerage System Revenue Bonds, 
Series 2005 A (West Virginia Infrastructure Fund), dated August 1 I, 2005, issued in 
the original aggregate principal amount of $4,150,000 (the "Series 2005 A Bonds"), 
Combined Waterworks and Sewerage System Revenue Bonds, Series 2003 A (United 
States Department of Agriculture), dated July 21, 2003, issued in the original 
aggregate principal amount of $1,800,000 (the "Series 2003 A Bonds"), Combined 
Waterworks and Sewerage System Revenue Bonds, Series 2002 A (United States 
Department of Agriculture), dated July 11, 2002, issued in the original aggregate 
principal amount of $1,538,500 (the "Series 2002 A Bonds"), the Combined 
Waterworks and Sewerage System Revenue Bonds, Series 1999 (United States 



Department of Agriculture), dated May 20, 1999, issued in the original aggregate 
principal amount of $156,500 (the "Series 1999 Bonds"), Combined Waterworks and 
Sewerage System Revenue Bonds, Series 1992 (United States Department of 
Agriculture), dated July 14, 1992, issued in the original aggregate principal amount of 
$1,979,000, and held by the Purchaser (the "Series 1992 Bonds"), the Combined 
Waterworks and Sewerage System Revenue Bonds, Series 1987 A (West Virginia 
Water Development Authority), dated November 16, 1987, issued in the original 
aggregate principal amount of $738,647, and held by the West Virginia Water 
Development Authority (the "Series 1987 A Bonds"), (collectively, the Series 2005 A 
Bonds, the Series 2003 A Bonds, the Series 2002 A Bonds, the Series 1999 Bonds, 
the Series 1992 Bonds and the Series 1987 A Bonds are referred to as the "First Lien 
Bonds"). 

There is outstanding an obligation of the Issuer which will rank junior 
and subordinate to the Series 2006 Bonds as to liens, pledge and source of security for 
payment, being the Combined Waterworks and Sewerage System Revenue Bonds, 
Series 1987 B (West Virginia Water Development Authority), dated November 16, 
1987, issued in the original aggregate principal amount of $181,173, and held by 
West Virginia Water Development Authority (the "Series 1987 B Bonds" or the 
"Subordinate Bonds"). The First Lien Bonds and the Subordinate Bonds are 
sometimes hereinafter collectively referred to as the "Prior Bonds." 

Other than the Prior Bonds, there are no outstanding bonds or 
obligations which will rank prior to, on a parity with or junior to the Series 2006 A 
Bonds as to liens, pledge andlor source of and security for payment. 

The Issuer is not in default under the terms of the Prior Bonds, or the 
resolutions authorizing issuance of the Prior Bonds or any document in connection 
therewith, and has complied with all requirements of all the foregoing with respect to 
the issuance of parity bonds or has obtained a sufficient and valid consent or waiver 
thereof. 

Prior to the issuance of the Series 2006 Bonds, the Issuer will obtain 
(i) a certificate of an Independent Certified Public Accountant stating that the 
coverage and parity tests for the Prior Bonds are met; (ii) the written consent of the 
Holders of the Prior Bonds to the issuance of the Series 2006 Bonds on a parity with 
the First Lien Bonds; and (iii) the written consent of the Holders of the Subordinate 
Bonds to the issuance of the Series 2006 Bonds on a senior and prior basis to the 
Subordinate Bonds. Other than the Prior Bonds, there are no other outstanding bonds 
or obligations of the Issuer which are secured by revenues or assets of the System. 

I. The Issuer has complied with all requirements of West Virginia 
law, the Letter of Conditions and the Loan Agreement relating to authorization of the 
acquisition, construction and operation of the Project and the System, including, 
without limitation, the imposition of rates and charges and the issuance of the Series 
2006 Bonds, or will have so complied prior to issuance of any thereof, including, the 



approval of the Project and the financing thereof by the Council and the obtaining of 
a certificate of convenience and necessity approving the Project and of this financing 
and necessary user rates and charges described herein from the Public Service 
Commission of West Virginia by final order, the time for rehearing and appeal of 
which will either have expired prior to the issuance of the Series 2006 Bonds or such 
final order will not be subject to appeal or rehearing. 

J. The Project has been approved by the Council as required 
under Chapter 3 1, Article 15A of the West Virginia Code of 193 1, as amended. 

Section1.03. Bond Legislation Constitutes Contract. In 
consideration of the acceptance of the Series 2006 Bonds by the Registered Owners 
of the same from time to time, this Bond Legislation shall be deemed to be and shall 
constitute a contract between the Issuer and such Bondholders, and the covenants and 
agreements herein set forth to be performed by the Issuer shall be for the equal 
benefit, protection and security of the Bondholders of any and all of such Bonds, all 
which shall be of equal rank and without preference, priority or distinction between 
any one Bond and any other Bonds and by reason of priority of issuance or otherwise, 
except as expressly provided therein and herein. 

Section 1.04. Definitions. The following terms shall have the 
following meanings herein unless the context expressly requires otherwise: 

"Act" means, collectively, Chapter 16, Article 13A and Chapter 31, 
Article 15A of the West Virginia Code of 1931, as amended and in effect on the date 
of adoption hereof. 

"Authority" means the West Virginia Water Development Authority, 
which is expected to be the original purchaser and Registered Owner of the Series 
2006 B Bonds, or any other agency, board or department of the State of West 
Virginia that succeeds to the functions of the Authority, acting in its administrative 
capacity and upon authorization from the Council under the Act. 

"Authorized Officer" means the Chairman of the Governing Body of 
the Issuer or any temporary Chairman duly selected by the Governing Body. 

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" 
or any similar term whenever used herein with respect to an outstanding Bond or 
Bonds, means the person in whose name such Bond is registered. 

"Bond Legislation," "Resolution," "Bond Resolution" or "Local Act" 
means this Bond Resolution and all orders and resolutions supplemental hereto or 
amendatory hereof. 



"Bond Registrar" means the Issuer, the Bank or other entity to be 
designated as such in this Resolution or the Supplemental Resolution and its 
successors and assigns. 

"Bonds" means, collectively, the Series 2006 A Bonds, the Series 
2006 B Bonds, and, where appropriate, any bonds on a parity therewith subsequently 
authorized to be issued hereunder or by another resolution of the Issuer. 

"Bond Year" means the 12-mouth period beginning on the anniversary 
of the Closing Date in each year and ending on the day prior to the anniversary date 
of the Closing Date in the following year, except that the first Bond Year shall begin 
on the Closing Date. 

"Chairman" means the Chairman of the Governing Body of the Issuer. 

"Closing Date" means the date upon which there is an exchange of the 
Series 2006 Bonds for all or a portion of the proceeds of the Series 2006 A Bonds 
from the Purchaser and for all or a portion of the proceeds of the Series 2006 B Bonds 
from the Authority and the Council. 

"Code" means the Internal Revenue Code of 1986, as amended, and 
the Regulations. 

"Commission" means the West Virginia Municipal Bond Commission 
or any other agency of the State of West Virginia that succeeds to the functions of the 
Commission. 

"Consulting Engineers" means Pentree, Inc., Princeton, West Virginia, 
or any qualified engineer or firm of engineers, licensed by the State, that shall at any 
time hereafter be procured by the Issuer a s  Consulting Engineers for the System, or 
portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code 
of 1931, as amended; provided however, that the Consulting Engineers shall not be a 
regular, full-time employee of the State or any of its agencies, commissions, or 
political subdivisions. 

"Costs" or "Costs of the Project" means those costs described in 
Section 1.02E hereof to be a part of the cost of acquisition and construction of the 
Project. 

"Council" means the West Virginia Infrastructure and Jobs 
Development Council, or any other agency, board or department of the State of West 
Virginia that succeeds to the functions of the Council. 

"Depository Bank" means the bank designated as such in the 
Supplemental Resolution, and its successors and assigns, which shall be a member of 
FDIC. 



"Facilities" or "waterworks and sewerage facilities" means all the 
tangible properties of the System and also any tangible properties which may 
hereafter be added to the System by additions, betterments, extensions and 
improvements thereto and properties, furniture, fixtures or equipment therefore, 
hereafter at any time constructed or acquired. 

"FDIC" means the Federal Deposit Insurance Corporation and any 
successor to the functions of the FDIC. 

"First Lien Bonds" means, collectively, Series 1987 A Bonds, Series 
1992 Bonds, Series 1999 Bonds, Series 2002 Bonds, the Series 2003 A Bonds and the 
Series 2005 A Bonds. 

"Fiscal Year" means each 12-month period beginning on July 1 and 
ending on the succeedimg June 30. 

"Governing Body" means the Public Service Board of the Issuer, as it 
may now or hereafter be constituted. 

"Government Obligations" means direct obligations of, or obligations 
the timely payment of the principal of and interest on which is guaranteed by, ihe 
United States of America. 

"Grants" means, collectively, all grant monies received by the Issuer 
for the Project. 

"Gross Revenues" means the aggregate gross operating and non- 
operating revenues of the System, as hereinafter defined, determined in accordance 
with generally accepted accounting principles, after deduction of prompt payment 
discounts, if any, and reasonable provision for uncollectible accounts; provided, that 
"Gross Revenues" does not include any gains from the sale or other disposition of, or 
from any increase in the value of, capital assets (including Qualified Investments, as 
hereinafter defmed, purchased pursuant to Article 8.01 hereof) or any Tap Fees, as 
hereinafter defmed. 

"Herein," "hereto" and similar words shall refer to this entire Bond 
Legislation. 

"hdependent Certified Public Accountants" means any certified 
public accountant or firm of certified public accountants that shall at any time 
hereaaer be retained by the Issuer to prepare an independent annual or special audit 
of the accounts of the System or for any other purpose except keeping the accounts of 
the System in the normal operation of its business and affairs. 

"Investment Property" means 



(A) any security (within the meaning of Section 165(g)(2)(A) or (B) 
of the Code), 

(B) any obligation, 

(C) any annuity contract, 

(D) any investment-type property, or 

(E) in the case of a bond other than a private activity hond, any 
residential rental property for family units which is not located within the jurisdiction 
of the Issuer and which is not acquired to implement a court ordered or approved 
housing desegregation plan. 

Except as provided in the following sentence, the term "Investment 
Property" does not include any tax-exempt bond. With respect to an issue other than 
an issue a part of which is a specified private activity bond (as defined in section 
57(a)(5)(C) of the Code), the term "Investment Property" includes a specified private 
activity hond (as so defined). 

"Issuer" means Red Sulphur Public Service District, a public service 
district, public corporation and political subdivision of the State of West Virginia, in 
Monroe County, West Virginia, and, unless the context clearly indicates otherwise, 
includes the Governing Body of the Issuer. 

"Letter of Conditions" means, collectively, the Letter of Conditions of 
the Purchaser dated July 16, 2002, providing for the purchase of the Series 2006 A 
Bonds from the Issuer by the Purchaser, and any and all amendments thereto. 

"Loan Agreement" means the Loan Agreement heretofore entered, or 
to be entered, into between the Issuer and the Authority, on behalf of the Council, 
providing for the purchase of the Series 2006 B Bonds from the Issuer by the 
Authority, the form of which shall be approved, and the execution and delivery by the 
Issuer authorized and directed or ratified by the Supplemental Resolution. 

'Wet Proceeds" means the face amount of the respective Series 2006 
Bonds, plus accrued interest and premium, if any, less original issue discount, if any, 
and less proceeds, if any, deposited in any Reserve Account. For purposes of the 
Private Business Use limitations set forth herein, the term Net Proceeds shall include 
any amounts resulting from the investment of proceeds of the Series 2006 Bonds, 
without regard to whether or not such investment is made in tax-exempt obligations. 

"Net Revenues" means the balance of the Gross Revenues, remaining 
after deduction of Operating Expenses, as hereinafter defined. 



"Nonpurpose Investment" means any Investment Property as defmed 
in Section 148(b) of the Code, that is not a purpose investment. 

"Operating Expenses" means the current expenses, paid or accrued, of 
operation and maintenance of the System and its facilities, and includes, without 
limiting the generality of the forgoing, insurance premiums, salaries, wages and 
administrative expenses of the Issuer relating and chargeable solely to the System, the 
accumulation of appropriate reserves for charges not annually recurrent but which are 
such as may reasonably be expected to be incurred, and such other reasonable 
operating costs as are normally and regularly included under recognized accounting 
principals and retention of a sum not to exceed 116th of the budgeted Operating 
Expenses stated above for the current year a working capital, and language herein 
requiring payment of Operating Expenses means also retention of not to exceed such 
sum as working capital; provided that all monthly amortization payments upon the 
Bonds and the Prior Bonds and into the Reserve Accounts, the Renewal and 
Replacement Fund and the other funds and accounts established by Article V hereof 
have been made to the last monthly payment date prior to the date of such retention. 

"Outstanding," when used with reference to Bonds or Prior Bonds and 
as of any particular date, describes all Bonds or Prior Bonds theretofore and 
thereupon being authenticated and delivered except (i) any Bond or Prior Bonds 
canceled by the Bond Registrar or Registrar for the Prior Bonds, at or prior to said 
date; (ii) any Bond or Prior Bonds for the payment of which monies, equal to its 
principal amount and redemption premium, if applicable, with interest to the date of 
maturity or redemption shall be in trust hereunder, and set aside for such payment 
(whether upon or prior to maturity); (iii) any Bond or Prior Bonds deemed to have 
been paid as provided in Article X hereof; and (iv) for purposes of consents or other 
action by a specified percentage of Bondholders or holders of the Prior Bonds, any 
Bonds or Prior Bonds registered to the Issuer. 

"Parity Bonds" means additional Bonds issued under the provisions 
and within the limitations prescribed by Section 7.07 hereof. 

"Paying Agent" means the Commission or such other entity or 
authority as may be designated as a Paying Agent for the Series 2006 B Bonds by the 
Issuer in the Supplemental Resolution. 

"Prior Bonds" means collectively, the First Lien Bonds and the 
Subordinate Bonds, as more particularly described in Section 1.02(H) hereof. 

"Prior Resolutions" means, the resolutions of the Issuer, as 
supplemented, authorizing the Prior Bonds. 

"Private Business Use" means use (directly or indirectly) in a trade or 
business carried on by any person other than a governmental unit; provided that, use 
as a member of the general public shall not be taken into account. 



"Project" means the Project as described in Section 1.02B hereof. 

"Purchaser" or "Government" ineans the United States Department of 
Agriculture and any successor thereof acting for and on behalf of the United States of 
America, which is expected to be the original purchaser and Registered Owner of the 
Series 2006 A Bonds. 

"Qualified Investments" means and includes any of the following: 

(a) Government Obligations; 

(b) Government Obligations which have been stripped of their 
unmatured interest coupons, interest coupons stripped from Government Obligations, 
and receipts or certificates evidencing payments from Government Obligations or 
interest coupons stripped from Government Obligations; 

(c) Bonds, debentures, notes or other evidences of indebtedness 
issued by any of the following agencies: Banks for Cooperatives; Federal 
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import Bank of 
the United States; Federal Land Banks; Government National Mortgage Association; 
Tennessee Valley Authority; or Washington Metropolitan Area Transit Authority; 

(d) Any bond, debenture, note, participation certificate or other 
similar obligations issued by the Federal National Mortgage Association to the extent 
such obligation is guaranteed by the Government National Mortgage Association or 
issued by any other federal agency and backed by the full faith and credit of the 
United States of America; 

(e) Time accounts (including accounts evidenced by time 
certificates of deposit, time deposits or other similar banking arrangements) which, to 
the extent not insured by the FDIC, shall be secured by a pledge of Government 
Obligations, provided, that said Government Obligations pledged either must mature 
as nearly as practicable coincident with the maturity of said time accounts or must be 
replaced or increased so that the market value thereof is always at least equal to the 
principal amount of said time accounts; 

(f) Money market funds or similar funds whose only assets are 
investments of the type described in paragraphs (a) through (e) above; 

(g) Repurchase agreements, fully secured by investments of the 
types described in paragraphs (a) through (e) above, with banks or national banking 
associations which are members of FDIC or with government bond dealers 
recognized as primary dealers by the Federal Reserve Bank of New York, provided, 
that said investments securing said repurchase agreements either must mature as 
nearly as practicable coincident with the maturity of said repurchase agreements or 



"Series 1987 B Bonds" means the Combined Waterworks and 
Sewerage System Revenue Bonds, Series 1987 B (West Virginia Water Development 
Authority), dated November 16, 1987, issued in the original aggregate principal 
amount of $181.173. 

"Series 1992 Bonds" means the Combined Waterworks and Sewerage 
System Revenue Bonds, Series 1992 (United States Department of Agriculture), 
dated July 14, 1992, issued in the original aggregate principal amount of $1,979,000. 

"Series 1999 Bonds" means the Combined Waterworks and Sewerage 
System Revenue Bonds, Series 1999 OJnited States Department of Agriculture), 
dated May 20, 1999, issued in the original aggregate principal amount of $1 56,500. 

"Series 2002 A Bonds" means the Combined Waterworks and 
Sewerage System Revenue Bonds, Series 2002A vnited States Department of 
Agriculture), dated July 11,2002, issued in the original aggregate principal amount of 
$1,538,500. 

"Series 2003 A Bonds" means the Combined Waterworks and 
Sewerage System Revenue Bonds, Series 2003 A (United States Department of 
Agriculture), dated July 21,2003, issued in the original aggregate principal amount of 
$1,800,000. 

"Series 2005 A Bonds" means the Combined Waterworks and 
Sewerage System Revenue Bonds, Series 2005 A(West Virginia Infrastmcture 
Fund), dated August 11, 2005, issued in the original aggregate principal amount of 
$2,687,190. 

"Series 2006 Bonds" means, collectively, the Series 2006 A Bonds and 
the Series 2006 B Bonds. 

"Series 2006 Bonds Construction Trust Fund" means the Series 2006 
Bonds Construction Trust Fund established by Section 5.01 hereof. 

"Series 2006 A Bonds" means the Combined Waterworks and 
Sewerage System Revenue Bonds, Series 2006 A (United States Department of 
Agriculture), of the Issuer, authorized by this Resolution. 

"Series 2006 A Bonds Reserve Account" means the Series 2006 A 
Bonds Reserve Account established by Section 5.02 hereof. 

"Series 2006 A Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum amount of principal and interest which will become due on 
the Series 2006 A Bonds in the then current or any succeeding year. 



"Series 2006 B Bonds" means the Combined Waterworks and 
Sewerage System Revenue Bonds, Series 2006 B (West Virginia Infrastructure 
Fund), of the Issuer authorized by this R6solution. 

"Series 2006 B Bonds Reserve Account" means the Series 2006 B 
Bonds Reserve Account established by Section 5.02 hereof. 

"Series 2006 B Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum amount of principal and interest which will become due on 
the Series 2006 B Bonds in the then current or any succeeding year. 

"Series 2006 B Bonds Sinking Fund" means the Series 2006 B Bonds 
Sinking Fund established by Section 5.02 hereof. 

"State" means the State of West Virginia. 

"Subordinate Bonds" means the Issuer's Combined Waterworks and 
Sewerage System Revenue Bonds, Series 1987 B (West Virginia Water Development 
Authority), dated November 16, 1987, issued in the original aggregate principal 
amount of $181,173. 

"Supplemental Resolution" means any resolution, ordinance or order 
of the Issuer supplementing or amending this Resolution and, when preceded by the 
article "the," refers specifically to the supplemental resolution authorizing the sale of 
the Series 2006 Bonds; provided, that any matter intended by this Resolution to be 
included in the Supplemental Resolution with respect to the Series 2006 Bonds, and 
not so included may be included in another Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by the Bond 
Legislation to be set aside and held for the payment of or security for the Bonds, 
including, without limitation, the Sinking Funds, the Reserve Accounts and the 
Renewal and Replacement Fund. 

"System" means the complete existing waterworks and sewerage 
system of the Issuer and all waterworks and sewerage facilities owned by the Issuer 
and all facilities and other property of every nature, real or personal, now or hereafter 
owned, held or used in connection with the waterworks and sewerage system; and 
shall include the Project and any and all extensions, additions, betterments and 
improvements thereto hereafter acquired or constructed for the waterworks and 
sewerage system from any sources whatsoever, both within and without the Issuer. 

"Tap Fees" means the fees, if any, paid by prospective customers of 
the System in order to connect thereto. 

"West Virginia Infiastmcture Fund" or "Infrastructure Fund" means 
the West Virginia Infrastructure Fund established in accordance with Chapter 31, 



&cle 15A, Section 9 of the West Virginia Code of 193 1, as amended and in effect 
on the date of enactment hereof. 

Additional terms and phrases are defined in this Resolution as they are 
used. Words importing singular number shall include the plural number in each case 
and vice versa; words importing persons shall include f m s  and corporations; and 
words importing the masculine, feminine or neutral gender shall include any other 
gender; and any requirement for execution or attestation of the bonds or any 
certificate or other document by the Chairman or the Secretary shall mean that such 
Bonds, certificate or other document may be executed or attested by an Acting 
Chairman or Acting Secretary. 



ARTICLE I1 

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION OF THE 
PROJECT 

Section 2.01. Authorization of Acquisition and Construction of the 
m. There is hereby authorized and ordered the acquisition and construction of 
the Project, at an estimated cost of not to exceed $6,698,000, in accordance with the 
plans and specifications which have been prepared by the Consulting Engineers, 
heretofore filed in the office of the Governing Body. The proceeds of the Bonds 
hereby authorized shall be applied as provided in Article VI hereof. The Issuer has 
received bids and will enter into contracts for the acquisition and construction of the 
Project, in an amount and otherwise compatible with the financing plan submitted to 
the Purchaser, the Authority and the Council. 

The estimated maximum cost of the acquisition and construction of the 
Project is $6,698,000 comprised of the following loans and grants: the proceeds of 
sale of the Series 2006 A Bonds in the amount of $1,026,000; the proceeds of sale of 
the Series 2006 B Bonds in the amount of $473,000; a grant of $1,974,000 from the 
Purchaser; a grant of $1,225,000 from the Council; a grant of $1,000,000 from the 
West Virginia Governor's Contingency Fund; a $500,000 Small Cities Block Grant; 
and an additional $500,000 Small Cities Block Grant. 



ARTICLE I11 

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND SALE OF 
BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT 

Section3.01. Authorization of Bonds. For the purposes of 
capitalizing interest on the Series 2006 Bonds, if any, funding reserve accounts for 
the Series 2006 Bonds, paying Costs of the Project not otherwise provided for and 
paying certain costs of issuance and related costs, or any or all of such purposes, as 
determined by the Supplemental Resolution, there shall be and hereby are authorized 
to be issued the negotiable Series 2006 A Bonds and the Series 2006 B Bonds of the 
Issuer. The Series 2006 A Bonds shall be issued as a single bond, designated 
"Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 A 
(United States Department of Agriculture)," in the principal amount of not more than 
$1,026,000 and the Series 2006 B Bonds shall be issued as a single bond, designated 
"Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 B (West 
Virginia Infrastructure Fund)," in the principal amount of not more than $473,000, 
and each shall have such terms as set forth hereinafter and in the Supplemental 
Resolution. The proceeds of the Series 2006 Bonds remaining after h d i g  of the 
Reserve Accounts (if funded from Bond proceeds) and capitalizing interest on the 
Series 2006 Bonds, if any, shall be deposited in or credited to the Series 2006 Bonds 
Construction Trust Fund established by Section 5.01 hereof and applied as set forth in 
Article VI hereof. 

Section 3.02. Terms of Bonds. 

A. The Series 2006 A Bonds shall be issued in such principal 
amounts; shall bear interest at such rate or rates, not exceeding the then legal 
maximum rate, payable monthly on such dates; shall mature on such dates and in 
such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall 
prescribe in the Supplemental Resolution or as specifically provided in the Series 
2006 A Bond. 

B. The Series 2006 B Bonds shall be issued in such principal 
amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal 
maximum rate, payable quarterly on such dates; shall mature on such dates and in 
such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall - .  

prescribe in the Supplemental Resolution or as specifically provided in the Loan 
Agreement. The Series 2006 B Bonds shall be payable as to principal at the office of 
the Paying Agent, in any coin or currency which, on the dates of payment of principal 
is legal tender for the payment of public or private debts under the laws of the United 
States of America. Interest, if any, on the Series 2006 B Bonds shall be paid by check 
or draft of the Paying Agent or its agent, mailed to the Registered Owner thereof at 
the address as it appears on the books of the Bond Registrar, or by such other method 
as shall be mutually agreeable so long as the Authority is the Registered Owner 
thereof. 



Unless otherwise provided by the Supplemental Resolution, the Series 
2006 A Bonds shall initially be issued in the form of a single bond, fully registered to 
the Purchaser, with a record of advances attached, representing the aggregate 
principal amount of the Series 2006 A Bonds. The Series 2006 B Bonds shall 
initially be issued in the form of a single bond, fully registered to the Authority, with 
a record of advances and a debt service schedule attached, representing the aggregate 
principal amount of the Series 2006 B Bonds, all as provided in the Supplemental 
Resolution. The Series 2006 Bonds shall be exchangeable at the option and expense 
of the Registered Owner for another fully registered Bond or Bonds of the same series 
in aggregate principal amount equal to the amount of said Bonds then Outstanding 
and being exchanged, with principal installments or maturities, as applicable, 
corresponding to the dates of payment of principal installments of said Bonds; 
provided, that neither the Purchaser nor the Authority shall be obligated to pay any 
expenses of such exchange. 

Subsequent series of Bonds, if any, shall be issued in fully registered 
form, in such denominations, dated such dates and bear interest at such rates as 
determined by a Supplemental Resolution. 

Section 3.03. Execution of Bonds. The Series 2006 Bonds shall be 
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be 
affixed thereto or imprinted thereon and attested by the Secretary. In case any one or 
more of the officers who shall have signed or sealed the Series 2006 Bonds shall 
cease to be such officer of the Issuer before the Series 2006 Bonds so signed and 
sealed have been actually sold and delivered, such Bonds may nevertheless be sold 
and delivered as herein provided and may be issued as if the person who signed or 
sealed such Bonds had not ceased to hold such office. Any Bonds may be signed and 
sealed on behalf of the Issuer by such person as at the actual time of the execution of 
such Bonds shall hold the proper office in the Issuer, although at the date of such 
Bonds such person may not have held such ofice or may not have been so 
authorized. 

Section 3.04. Bond Registrar; Authentication and Registration. 

A. The Issuer shall be the Bond Registrar with respect to the Series 
2006 A Bonds and will keep or cause to be kept at its ofice by its agent, sufficient 
books for the registration and transfer of the Series 2006 A Bonds, and, upon 
presentation for such purpose, the Bond Registrar shall, under such reasonable 
regulations as it may prescribe, register the Series 2006 A Bonds initially issued 
pursuant hereto and register the transfer, or cause to be registered by its agent, on 
such books, the transfer of the Series 2006 A Bonds as hereinbefore provided. 

The Bond Registrar shall accept the Series 2006 A Bonds for 
registration or transfer only if ownership thereof is to be registered in the name of the 
Purchaser, an individual (including joint ownership), a corporation, a partnership or a 



trusf and only upon receipt of the social security number of each individual, the 
federal employer identification number of each corporation or partnership or the 
social security numbers of the settlor and beneficiaries of each trust and the federal 
employer identification number and date of each trust and the name of the trustee of 
each trust, andlor such other identifying number and information as may be required 
by law. The Series 2006 A Bonds shall initially be fully registered as to both 
principal and interest in the name of the United States of America. So long as the 
Series 2006 A Bonds shall be registered in the name of the United States of America, 
the address of the United States of America for registration purposes shall be National 
Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated in 
writing to the Issuer by the United States of America. 

B. The Bond Registrar with respect to the Series 2006 B Bonds shall 
be the bank or other entity to be designated as such in the Supplemental Resolution 
and its successors and assigns. No Series 2006 B Bond shall be valid or obligatory 
for any purpose or entitled to any security or benefit under this Bond Legislation 
unless and until the Certificate of Authentication and Registration on such Bond, 
substantially in the form set forth in Section 3.10 hereof shall have been manually 
executed by the Bond Registrar. Any such executed Certificate of Authentication and 
Registration upon any such Series 2006 B Bonds shall be conclusive evidence that 
such Series 2006 B Bonds has been authenticated, registered and delivered under this 
Bond Legislation. The Certificate of Authentication and Registration on any Series 
2006 B Bond shall be deemed to have been executed by the Bond Registrar if 
manually signed by an authorized officer of the Bond Registrar, but it shall not be 
necessary that the same officer sign the Certificate of Authentication and Registration 
on all of the Series 2006 B Bonds issued hereunder. The provisions of this Section 
3.04 relating to authentication shall not apply to the Series 2006 A Bonds, 
notwithstanding anything herein to the contrary. 

Section 3.05. Nerrotiabilitv. Transfer and Registration. Subject to the 
provisions for transfer of registration set forth below, the Series 2006 Bonds shall be 
and have all of the qualities and incidents of negotiable instruments under the 
Uniform Commercial Code of the State of West Virginia, and each successive 
Holder, in accepting the Series 2006 Bonds shall be conclusively deemed to have 
agreed that such Bonds shall be and have all of the qualities and incidents of 
negotiable instruments under the Uniform Commercial Code of the State of West 
Virginia, and each successive Holder shall further be conclusively deemed to have 
agreed that said Bonds shall be incontestable in the hands of a bona fide holder for 
value. 

So long as the Series 2006 Bonds remain outstanding, the Bond 
Registrar for the Series 2006 Bonds shall keep and maintain books for the registration 
and transfer of such Bonds. 

The registered Bonds shall be transferable only upon the books of the 
Bond Registrar, by the registered owner thereof in person or by his attorney duly 



authorized in writing, upon surrender thereto together with a written instrument of 
transfer satisfactory to the Bond Registrar duly executed by the registered owner or 
his duly authorized attorney. 

In all cases in which the privilege of exchanging Bonds or transferring 
the registered Bonds are exercised, all Bonds shall be delivered in accordance with 
the provisions of this Bond Legislation. All Bonds surrendered in any such 
exchanges or transfers shall forthwith be cancelled by the Bond Registrar. For every 
such exchange or transfer of Bonds, the Bond Registrar may make a charge sufficient 
to reimburse it for any tax, fee or other governmental charge required to be paid with 
respect to such exchange or transfer and the cost of preparing each new Bond upon 
each exchange or transfer, and any other expenses of the Bond Registrar incurred in 
connection therewith, which sum or sums shall be paid by the Issuer. The Bond 
Registrar shall not be obliged to make any such exchange or transfer of Bonds during 
the period commencing on the 15th day of the month next preceding an interest 
payment date on the Bonds or, in the case of any proposed redemption of Bonds, next 
preceding the date of the selection of Bonds to be redeemed, and ending on such 
interest payment date or redemption date. 

Section 3.06. Bonds Mutilated. Destroyed, Stolen or Lost. In case 
any Series 2006 Bond shall become mutilated or be destroyed, stolen or lost, the 
Issuer may, in its discretion, issue, and the Bond Registrar shall, if so advised by the 
Issuer, authenticate and deliver, a new Bond of the same series and of like tenor as the 
Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution for such 
mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of 
and substitution for the Bond destroyed, stolen or lost, and upon the Holder's 
furnishing satisfactory indemnity and complying with such other reasonable 
regulations and conditions as the Issuer may prescribe and paying such expenses as 
the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be 
cancelled by the Bond Registrar and held for the account of the Issuer. If any such 
Bond shall have matured or be about to mature, instead of issuing a substitute Bond, 
the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond 
be lost, stolen or destroyed, without surrender thereof. 

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 
2006 Bonds shall not, in any event, be or constitute an indebtedness of the Issuer 
within the meaning of any constitutional or statutory provision or limitation, but shall 
be payable solely from the Net Revenues derived from the operation of the System as 
herein provided. No holder or holders of the Series 2006 Bonds shall ever have the 
right to compel the exercise of the taxing power, if any, of the Issuer to pay the Series 
2006 Bonds or the interest, if any, thereon. 

Section 3.08. Bonds Secured bv Pledge of Net Revenues; Lien 
Position with Respect to Prior Bonds. The payment of the debt service of all Series 
2006 Bonds shall be secured forthwith equally and ratably with each other by a first 
lien on the Net Revenues derived from the System, on a parity with the lien on Net 



Revenues in favor of the holders of the First Lien Bonds and senior and prior to the 
Subordinate Bonds. Such Net Revenues in an amount sufficient to pay the principal 
of and interest, if any, on and other payments for the Series 2006 Bonds and the Prior 
Bonds and to make all other payments provided for in the Bond Legislation, are 
hereby irrevocably pledged to such payments as they become due. 

Section 3.09. Deliveni of Bonds. 

A. With respect to the Series 2006 A Bonds, the Chairman is hereby 
authorized and directed to cause such Bonds, hereby awarded to the Purchaser 
pursuant to the Letter of Conditions, to be delivered to the Purchaser on the date of 
delivery. 

B. The Issuer shall execute and deliver the Series 2006 B Bonds 
to the Bond Registrar, and the Bond Registrar shall authenticate, register and deliver 
the Series 2006 B Bonds to the original purchasers upon receipt of the documents set 
forth below: 

(I) If other than the Authority, a list of the names in which the 
Series 2006 B Bonds are to be registered upon original 
issuance, together with such taxpayer identification and other 
information as the Bond Registrar may reasonably require; 

(2) A request and authorization to the Bond Registrar on behalf of 
the Issuer, signed by an Authorized Officer, to authenticate and 
deliver the Series 2006 B Bonds to the original purchasers; 

(3) An executed and certified copy of the Bond Legislation; 

(4) An executed copy of the Loan Agreement; and 

(5) The unqualified approving opinion of bond counsel on the 
Series 2006 B Bonds. 

Section 3.10. Form of Bonds. The text of the Series 2006 A Bonds 
and the Series 2006 B Bonds shall be in substantially the following respective forms, 
with such omissions, insertions and variations as may be necessary and desirable and 
authorized or permitted hereby, or by any Supplemental Resolution adopted prior to 
the issuance thereof: 



(FORM OF SERIES 2006 A BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

RED SULPHUR PUBLIC SERVICE DISTRICT 
COMBINED WATERWORKS AND SEWERAGE 

SYSTEM REVENUE BOND, SERIES 2006 A 
(UNITED STATES DEPARTMENT OF AGRICULTURE) 

No. AR-1 Date: ,2006 

FOR VALUE RECEIVED, RED SULPHUR PUBLIC SERVICE 
DISTNCT (the "Borrower") promises to pay to the order of the UNITED STATES 
OF AMERICA (the "Govemment"), or its registered assigns, at its National Finance 
Office, St. Louis, Missouri 63103, or at such other place as the Government may 
hereafter designate in writing, the principal sum of DOLLARS 
L), plus interest on the unpaid principal balance at the rate of 
% per annum. The said principal and interest shall be paid in the following 
installments on the following dates: Monthly installments of interest only, 
commencing 30 days following delivery of this Bond and continuing on the 
corresponding day of each month for the first 24 months after the date hereof, and 
$ , covering principal and interest, thereafter on said corresponding day of 
each month, except that the final installment shall be paid at the end of 40 years from 
the date of this Bond in the sum of the unpaid principal and interest due on the date 
thereof, and except that prepayments may be made as provided hereinbelow. The 
consideration herefor shall support any agreement modifying the foregoing schedule 
of payments. 

If the total amount of the loan is not advanced at the time of loan 
closing, the loan shall be advanced to Borrower as requested by Borrower and 
approved by the Government and interest shall accrue on the amount of each advance 
from its actual date as shown on the Record of Advances attached hereto as a part 
hereof. 

Every payment made on any indebtedness evidenced by this Bond 
shall be applied first to interest computed to the effective date of the payment and 
then to principal. 

Prepayments of scheduled installments, or any portion thereof, may be 
made at any time at the option of Borrower. Refunds and extra payments, as defined 
in the regulations of the Government according to the source of funds involved, shall, 
after payment of interest, be applied to the installments last to become due under this 



Bond and shall not affect the obligation of Borrower to pay the remaining 
installments as scheduled herein. 

If the Government at any time assigns this Bond and insures the 
payment thereof, Borrower shall continue to make payments to the Government as 
collection agent for the holder. 

While this Bond is held by an insured lender, prepayments as above 
authorized made by Borrower may, at the option of the Government, be remitted by 
the Government to the holder promptly or, except for final payment, be retained by 
the Government and remitted to the holder on either a calendar quarter basis or an 
annual installment due date basis. The effective date of every payment made by 
Borrower, except payments retained and remitted by the Government on an annual 
installment due date basis, shall be the date of the United States Treasury check by 
which the Government remits the payment to the holder. The effective date of any 
prepayment retained and remitted by the Government to the holder on an annual 
installment due date basis shall be the date of the prepayment by Borrower and the 
Govemment will pay the interest to which the holder is entitled accruing between the 
effective date of any such prepayment and the date of the Treasury check to the 
holder. 

Any amount advanced or expended by the Government for the 
collection hereof or to preserve or protect any security herefor, or otherwise under the 
terms of any security or other instrument executed in connection with the loan 
evidenced hereby, at the option of the Government shall become a part of and bear 
interest at the same rate as the principal of the debt evidenced hereby and be 
immediately due and payable by Borrower to the Government without demand. 
Borrower agrees to use the loan evidenced hereby solely for purposes authorized by 
the Government. 

Borrower hereby certifies that it is unable to obtain sufficient credit 
elsewhere to fmance its actual needs at reasonable rates and terms, taking into 
consideration prevailing private and cooperative rates and terms in or near its 
community for loans for similar purposes and periods of time. 

This Bond, together with any additional bonds ranking on a parity 
herewith which may be issued and outstanding for the purpose of providing funds for 
financing costs of acquisition and construction of improvements and extensions to the 
existing public waterworks and sewerage system (the "System") of the Borrower, is 
payable solely from the net revenues to be derived from the operation of the System 
in the manner provided in the hereinafter defined Resolution. This Bond does not in 
any manner constitute an indebtedness of Borrower within the meaning of any 
constitutional or statutory provision or limitation. 

Registration of this Bond is transferable by the registered owner hereof 
in person or by his, her or its attorney duly authorized in writing, at the ofice of 



Borrower, as Bond Registrar, but only in the manner, subject to the limitations and 
upon payment of the charges, if any, provided in the Resolution and upon surrender 
and cancellation of this Bond. Upon such transfer a new Bond or Bonds, of 
authorized denomination or denominations, for the like principal amount, will be 
issued to the transferee in exchange herefor. 

This Bond, under the provisions of the Act. is and has all the qilalit ieq 
and incidents of a negotiable instrument under the Uniform Commercial Code of the 
State of West Virginia, but may only be transferred by transfer of registration hereof 
with the Bond Registrar. 

This Bond has been issued under and in full compliance with the 
Constitution and statutes of the State of West Virginia, including, among others, 
Chapter 16, Article 13A of the West Virginia Code, as amended (the "Act"), and a 
Resolution of the Borrower duly adopted on , 2006, and a Supplemental 
Resolution of the Borrower duly adopted on ,2006, authorizing issuance 
of this Bond (collectively, the "Resolution"). 

If at any time it shall appear to the Government that Borrower may be 
able to obtain a loan from a responsible cooperative or private credit source at 
reasonable rates and terms for loans for similar purposes and periods of time, 
Borrower will, at the Government's request, apply for and accept such loan in 
sufficient amount to repay the Government. 

This Bond is given as evidence of a loan to Borrower made or insured 
by the Government pursuant to the Consolidated Farmer and Rural Development Act 
of 1965. This Bond shall he subject to the present regulations of the Government and 
to its future regulations not inconsistent with the express provisions hereof. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO 
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN 
ALL RESPECTS, WITH THE ISSUER'S 

(I) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE 
BONDS, SERIES 2005 A (WEST VIRGINIA INFRASTRUCTURE FUND), 
DATED AUGUST 11, 2005, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $4,150,000; 

(2) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVEWE 
BONDS, SERIES 2003 A (UNITED STATES DEPARTMENT OF 
AGRICULTURE) DATED JULY 21, 2003, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $1,800,000; 

(3) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE 
BONDS, SERIES 2002 A (UNITED STATES DEPARTMENT OF 
AGRICULTURE) DATED JULY 11, 2002, ISSUED IN THE ORlGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $1,538,500; 



RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $ 



(FORM OF SERIES 2006 B BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

RED SULPI-IUR PUBLIC SERVICE DISTRICT 
COMBINED WATERWORKS AND SEWERAGE 

SYSTEM REVENUE BOND, SERIES 2006 B 
(WEST VIRGINIA INFRASTRUCTURE FUND) 

KNOW ALL MEN BY THESE PRESENTS: That on the day of 
, 2006, RED SULPHUR PUBLIC SERVICE DISTRICTS public 

service district and public corporation and political subdivision of the State of West 
Virginia in Monroe County of said State (the "Issuer"), for value received, hereby 
promises to pay, solely from the special funds provided therefor, as hereinafter set 
forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the 
"Authority") or registered assigns the sum 

DOLLARS ($ ,), or such lesser 
amount as shall have been advanced to the Issuer hereunder and not previously 
repaid, as set forth in the "Record of Advances" attached as EXHIBIT A hereto and 
incorporated herein by reference, in quarterly installments on March 1, June 1, 
September 1 and December 1 of each year, commencing 1, 

as set forth on the "Debt Service Schedule" attached as EXHIBIT B hereto 
and incorporated herein by reference. 

This Bond shall bear no interest. Principal installments of this Bond 
are payable in any coin or currency which, on the respective dates of payment of such 
installments, is legal tender for the payment of public and private debts under the 
laws of the United States of America, at ihe office of the West Virginia Municipal 
Bond Commission, Charleston, West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in 
whole or in part, but only with the express written consent of the Authority and the 
West Virginia Infrastructure and Jobs Development Council (the "Council"), and 
upon the terms and conditions prescribed by, and otherwise in compliance with, the 
Loan Agreement by and between the Issuer and the Authority, on behalf of the 
Council, dated ,2006. 

This Bond is issued (i) to pay a portion of the costs of acquisition and 
construction of improvements and extensions to the existing public waterworks and 
sewerage system of the Issuer (the "Project"); and (ii) to pay certain costs of issuance 
of the Bonds of this Series (the "Bonds") and related costs. The existing public 



waterworks and sewerage system of the Issuer, the Project and any further additions, 
betterments or improvements thereto are herein called the "System." This Bond is 
issued under the authority of and in full compliance with the Constitution and statutes 
of the State of West Virginia, including particularly Chapter 16, Article 13A and 
Chapter 3 1, Article 15A of the West Virginia Code of 193 1, as amended (collectively, 
the "Act"), a Bond Resolution duly adopted by the Issuer on ,2006, and 
a Supplemental Resolution duly adopted by the Issuer on , 2006 
(collectively, the "Bond Legislation"), and is subject to all the terms and conditions 
thereof. The Bond Legislation provides for the issuance of additional bonds under 
certain conditions, and such bonds would be entitled to be paid and secured equally 
and ratably from and by the funds and revenues and other security provided for the 
Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO 
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN 
ALL RESPECTS, WITH THE ISSUER'S 

(1) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE 
BONDS, SERIES 2005 A (WEST VIRGINIA INFRASTRUCTURE FUND), 
DATED AUGUST 11,2005, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCSPAI, AMOUNT OF $4,150,000; 

(2) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE 
BONDS, SERIES 2003 A (UNITED STATES DEPARTMENT OF 
AGRICULTURE) DATED JULY 21, 2003, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $1,800,000; 

(3) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE 
BONDS, SERIES 2002 A (UNITED STATES DEPARTMENT OF 
AGRICULTURE) DATED JULY 11, 2002, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $1,538,500; 

(4) THE COMBINED WATERWORKS AND SEWERAGE SYSTEM 
REVENUE BONDS, SERIES 1999 (UNITED STATES DEPARTMENT OF 
AGRICULTURE) DATED MAY 20, 1999, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $156,500; 

(5) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE 
BONDS, SERIES 1992 (UNITED STATES DEPARTMENT OF 
AGRICULTURE), DATED JULY 14, 1992, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $1,979,000; 

(6) THE COMBINED WATERWORKS AND SEWERAGE SYSTEM 
REVENUE BONDS, SERIES 1987 A (WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY), DATED NOVEMBER 16,1987, ISSUED 
IN THE ORSGINAL AGGREGATE PRINCIPAL AMOUNT OF $738,647; 
(COLLECTIVELY, THE "FIRST LIEN BONDS") AND 

(7) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE 
BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF 
AGRICULTURE), DATED NOVEMBER 6, 2006, ISSUED 



CONCURRENTLY KEREWITH IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $1,026,000. 

THIS BOND IS SENIOR AND PRIOR WITH RESPECT TO LIENS, PLEDGE 
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, 
WITH THE ISSUER'S COMBINED WATERWORKS AND SEWERAGE 
SYSTEM REVENUE BONDS, SERIES 1987 B (WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY), DATED NOVEMBER 16, 1987, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $181,173 (THE 
"SUBORDINATE BONDS"). 

7111s Bond is payable only from and secured by a pledge of the Net 
Revenues (as defined in the Bond Legislation) to be derived from the operation of the 
System, on a parity with the pledge of Net Revenues in favor of the Holders of the 
Series 2006 A Bonds and the First Lien Bonds, and senior and prior to the 
Subordinate Bonds, and from monies in the reserve account created under the Bond 
Legislation for the Bonds (the "Series 2006 B Bonds Reserve Account"), and 
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the 
principal of and interest, if any, on all bonds which may be issued pursuant to the Act 
and which shall be set aside as a special fund hereby pledged for such purpose. This 
Bond does not constitute an indebtedness of the Issuer within the meaning of any 
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated 
to pay the same or the interest, if any, hereon, except from said special fund provided 
from the Net Revenues, the monies in the Series 2006 B Bonds Reserve Account and 
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has 
covenanted and agreed to establish and maintain just and equitable rates and charges 
for the use of the System and the services rendered thereby, which shall be sufficient, 
together with other revenues of the System, to provide for the reasonable expenses of 
operation, repair and maintenance of the System, and to leave a balance each year 
equal to at least 120% of the maximum amount payable in any year for principal of 
and interest, if any, on the Bonds, and all other obligations secured by a lien on or 
payable from such revenues on a parity with the Bonds, so long as the Series 2006 A 
Bonds and the First Lien Bonds held by the Rural Utilities Service (the "RUS 
Bonds") are outstanding, and thereafter, 115% of such amount; provided that, when 
the Series 2006 A Bonds and the RUS Bonds are no longer outstanding and so long as 
there exists in the Series 2006 B Bonds Reserve Account an amount at least equal to 
the maximum amount of principal and interest, if any, which will become due on the 
Bonds in the then current or any succeeding year, and in the respective reserve 
accounts established for any other obligations outstanding on a parity with the Bonds, 
an amount at least equal to the requirement therefore, such percentage may be 
reduced to 110%. The Issuer has entered into certain further covenants with the 
registered owners of the Bonds for the terms of which reference is made to the Bond 
Legislation. Remedies provided the registered owners of the Bonds are exclusively 
as provided in the Bond Legislation, to which reference is here made for a detailed 
description thereof. 



Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of The 
Huntington National Bank, Charleston, West Virginia, as registrar (the "Registrar"), 
by the registered owner, or by its attorney duly authorized in writing, upon the 
surrender of this Bond, together with a written instnunent of transfer satisfactory to 
the Registrar, duly executed by the registered owner or its attorney duly authorized in 
writing. 

Subject to the registration requirements set forth herein, this Bond, 
under the provision of the Act is, and has all the qualities and incidents of, a 
negotiable instnunent under the Uniform Commercial Code of the State of West 
Virginia. 

All money received from the sale of this Bond, after reimbursement 
and repayment of all amounts advanced for preliminary expenses as provided by law 
and the Bond Legislation, shall be applied solely to payment of the costs of the 
Project and costs of issuance hereof described in the Bond Legislation, and there shall 
be and hereby is created and granted a lien upon such monies, until so applied, in 
favor of the registered owner of this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all 
acts, conditions and things required to exist, happen and be performed precedent to 
and at the issuance of this Bond do exist, have happened, and have been performed in 
due time, form and manner as required by law, and that the amount of this Bond, 
together with all other obligations of the Issuer, does not exceed any limit prescribed 
by the Constitution or statutes of the State of West Virginia and that a sufkicient 
amount of the Net Revenues of the System has been pledged to and will be set aside 
into said special fund by the Issuer for the prompt payment of the principal of this 
Bond. 

All provisions of the Bond Legislation, resolutions and statutes under 
which this Bond is issued shall be deemed to be a part of the contract evidenced by 
this Bond to the same extent as if written fully herein. 



IN WITNESS WEREOF, RED SULPHUR PUBLIC SERVICE 
DISTRICT has caused this Bond to be signed by its Chairman, and its corporate seal 
to be hereunto affixed and attested by its Secretary, and has caused this Bond to be 
dated the date f i s t  written above. 

[SEAL] 

Chairman 

ATTEST: 

-- ~ ~ 

Secretary 



(Fonn of) 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2006 B Bonds described in the within- 
mentioned Bond Legislation and has been duly registered in the name of the 
registered owner set forth above, as of the date set forth below. 

Date: ,2006. 

THE HUNTINGTON NATIONAL BANK, 
as Registrar 

Authorized Officer 



RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $ 



EXHLBIT B 

DEBT SERVICE SCIHEDULE 



(Form of) 

ASSIGNMENT 

FOR VALUE RECErVED the undersigned sells, assigns, and transfers 
unto the 
within Bond and does hereby irrevocably constitute and appoint 

, Attorney to transfer the said 
Bond on the books kept for registration of the within Bond of the said Issuer with full 
power of substitution in the premises. 

Dated: ,2-. 

In the presence of: 



Section 3.1 1. Sale of Bonds; Auuroval and Ratification of Execution 
of Loan Agreement. 

A. The Series 2006 A Bonds shall be sold to the Purchaser, pursuant 
to the terms and conditions of the Letter of Conditions. The Letter of Conditions, 
including all attachments, are hereby approved and incorporated into this Bond 
Legislation. 

B. The Series 2006 B Bonds shall be sold to the Authority, 
pursuant to the terms and conditions of the Loan Agreement. If not so authorized by 
previous o r d i i c e  or resolution, the Chairman is specifically authorized and directed 
to execute the Loan Agreement in the form attached hereto as "Exhibit A" and made 
a part hereof, and the Secretary is directed to affix the seal of the Issuer, attest the 
same and deliver the Loan Agreement to the Authority, and any such prior execution 
and delivery is hereby authorized, approved, ratified and confirmed. The Loan 
Agreement, including all schedules and exhibits attached thereto, are hereby approved 
and incorporated into this Bond Legislation. 

Section 3.12. "Amended Schedule B Filing. Upon completion of 
the acquisition and construction of the Project, the Issuer will file with the Purchaser, 
the Authority and the Council a schedule, the forms of which will be provided by the 
Purchaser, the Authority and the Council, setting forth the actual costs of the Project 
and sources of funds therefor. 



ARTICLE IV 

[RESERVED] 



ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION 
THEREOF 

Section 5.01. Establishment of Funds and Accounts with Depositoq 
w. The following special funds or accounts are hereby created (or continued if 
previously established by the Prior Resolutions) with and shall be held by the 
Depository Bank, separate and apart from all other funds or accounts of the 
Depository Bank and the Issuer and from each other: 

(1) Revenue Fund (established by the Prior Resolutions); 

(2) Renewal and Replacement Fund (established by the Prior 
Resolutions as the Depreciation Reserve); and 

(3) Series 2006 Bonds Construction Trust Fund. 

Section5.02. Establishment of Funds and Accounts with 
Commission. The following special funds or accounts are hereby created with and 
shall be held by the Commission, separate and apart from all other funds or accounts 
of the Commission and the Issuer and from each other: 

(1) Series 2006 A Bonds Reserve Account; 

(2) Series 2006 B Bonds Sinking Fund; and 

(3) Series 2006 B Bonds Reserve Account. 

Section 5.03. System Revenues: Flow of Funds. 

A. The entire Gross Revenues derived from the operation of the 
System shall be deposited upon receipt in the Revenue Fund. The Revenue Fund 
shall constitute a trust fund for the purposes provided in this Bond Legislation and 
shall be kept separate and distinct from all other funds of the Issuer and the 
Depository Bank and used only for the purposes and in the manner provided in this 
Bond Legislation. All revenues at any time on deposit in the Revenue Fund shall be 
disposed of only in the following order and priority: 



(1) The Issuer shall fust, each month, pay &om the Revenue Fund the 
Operating Expenses of the System. 

(2) The Issuer shall next, each month, on or before the due date 
thereof, transfer from the Revenue Fund and remit (i) to the National Finance Office 
the amounts required by the Prior Resolutions to pay the interest on the RUS Bonds 
and the amounts required to pay interest on the Series 2006 A Bonds; and (ii) on the 
fust day of each month to the Commission, for deposit in the Series 1987 A Bonds 
Sinking Fund, the amounts required by the Prior Resolutions to pay interest on the 
Series 1987 A Bonds. 

(3) The Issuer shall next, each month transfer from the Revenue Fund 
and (i) on or before the due date thereof, remit to the National Finance Office the 
amounts required by the Prior Resolutions to pay the principal of the RUS Bonds; (ii) 
on or before the due date thereof, remit to the National Finance Office, commencing 
24 months following the date of delivery of the Series 2006 A Bonds, the amount 
required to amortize the principal of the Series 2006 A Bonds over the life of the 
bond issue; (iii) on the first day of each month to the Commission for deposit in the 
respective sinking funds, the amounts required by the Prior Resolutions to pay the 
principal of the Series 1987 A Bonds and the Series 2005 A Bonds; and (iv) on the 
first day of each month, remit to the Commission, commencing 3 months prior to the 
first date of payment of principal of the Series 2006 B Bonds, for deposit in the Series 
2006 B Bonds Sinking Fund, an amount equal to ll3rd of the amount of principal 
which will mature and become due on the Series 2006 B Bonds on the next ensuing 
quarterly principal payment date; provided that, in the event the period to elapse 
between the date of such initial deposit in the Series 2006 B Bonds Sinking Fund and 
the next quarterly principal payment date is less than 3 months, then such monthly 
payment shall be increased proportionately to provide, 1 month prior to the next 
quarterly principal payment date, the required amount of principal coming due on 
such date. 

(4) The Issuer shall next, on the first day of each month, transfer from 
the Revenue Fund and (i) remit to the Commission or Depository Bank, as applicable, 
the amounts required by the Prior Resolutions to be deposited in the Reserve Funds 
for the First Lien Bonds; (ii) remit to the Commission, commencing 3 months after 
the completion of construction of the Project, as certified by the Consulting 
Engineers, if not fully funded upon issuance of the Series 2006 A Bonds, for deposit 
in the Series 2006 A Bonds Reserve Account, an amount equal to 10% of the monthly 
payment amount, until the amount in the Series 2006 A Bonds Reserve Account 
equals the Series 2006 A Bonds Reserve Requirement; provided that, no further 
payments shall be made into the Series 2006 A Bonds Reserve Account when there 



shall have been deposited therein, and as long as there shall remain on deposit therein, 
an amount equal to  the Series 2006 A Bonds Reserve Requirement; and (iii) remit to 
the Commission, commencing 3 months after the completion o f  construction o f  the 
Project, as certified by the Consulting Engineers, i f  not fully funded upon issuance o f  
the Series 2006 B Bonds, for deposit in the Series 2006 B Bonds Reserve Account, an 
amount equal to 11120th o f  the Series 2006 B Bonds Reserve Requirement, until the 
amount in the Series 2006 B Bonds Reserve Account equals the Series 2006 B Bonds 
Reserve Requirement; provided that, no further payments shall be made into the 
Series 2006 B Bonds Reserve Account when there shall have been deposited therein, 
and as long as there shall remain on deposit therein, an amount equal to the Series 
2006 B Bonds Reserve Requirement. 

( 5 )  The Issuer shall next, on the first day o f  each month, transfer from 
the Revenue Fund and remit to the Depository Bank for deposit in the Renewal and 
Replacement Fund, an amount equal to 2 112% o f  the Gross Revenues each month, 
exclusive o f  any payments for account o f  any Reserve Account. All funds in the 
Renewal and Replacement Fund shall be kept apart from all other funds o f  the Issuer 
or o f  the Depository Bank and shall be invested and reinvested in accordance with 
Article VIII hereof. Withdrawals and disbursements may be made from the Renewal 
and Replacement Fund for replacements, repairs, improvements or extensions to the 
System; provided that, any deficiencies in any Reserve Accounts (except to the extent 
such deficiency exists because the required payments into such account have not, as 
o f  the date o f  determination o f  a deficiency, funded such account to the maximum 
extent required hereof) shall be promptly eliminated with monies from the Renewal 
and Replacement Fund. 

(6) After all the foregoing provisions for use o f  moneys in the Revenue 
Fund have been fully complied with, the Issuer shall next, on the fust day o f  each 
month, apportion and set apart out o f  the Revenue Fund and remit to the Commission 
for deposit in the Series 1987 B Bonds Sinking Fund, the amounts required by Prior 
Resolutions for the payment o f  principal and interest on the Series 1987 B Bonds. 

(7) The Issuer shall next, on the first day o f  each month, apportion and 
set apart out o f  the Revenue Fund and remit to the Commission for deposit in the 
Series 1987 B Bonds Reserve Account, the amount required by the Resolutions to be 
deposited therein. 

(8) After all the foregoing provisions for use o f  monies in the Revenue 
Fund have been fully complied with, any monies remaining therein and not permitted 
to be retained therein may be used to prepay installments o f  the Bonds, pro rata, or for 
any lawfit1 purpose o f  the System. 



Monies in the Series 2006 A Bonds Reserve Account shall be used 
only for the purpose of paying principal of and interest on the Series 2006 A Bonds as 
the same shall come due, when other monies are insufficient therefor, and for no other 
purpose. Whenever the monies in the Series 2006 A Bonds Reserve Account shall be 
sufficient to prepay the Series 2006 A Bonds in fidl, it shall be the mandatory duty of 
the Issuer, anything to the contrary herein notwithstanding, to prepay, at the earliest 
practical date and in accordance with applicable provisions hereof, the Series 2006 A 
Bonds, together with accrued interest thereon to such prepayment date. 

Monies in the Series 2006 B Bonds Sinking Fund shall be used only 
for the purpose of paying principal of and interest, if any, on the Series 2006 B Bonds 
as the same shall become due. Monies in the Series 2006 B Bonds Reserve Account 
shall be used only for the purpose of paying principal of and interest, if any, on the 
Series 2006 B Bonds as the same shall come due, when other monies in the Series 
2006 B Bonds Sinking Fund are insufficient therefor, and for no other purpose. 
Whenever the monies in the Series 2006 B Bonds Reserve Account shall he sficient 
to prepay the Series 2006 B Bonds in full, it shall be the mandatory duty of the Issuer, 
anything to the contrary herein notwithstanding, to prepay, at the earliest practical 
date and in accordance with applicable provisions hereof, the Series 2006 B Bonds 
and accrued interest, if any, thereon to such prepayment date. 

All investment earnings on monies in the Series 2006 A Bonds 
Reserve Account (if hlly funded), the Series 2006 B Bonds Sinking Fund and the 
Series 2006 B Bonds Reserve Account (if fully funded) shall he returned, not less 
than once each year, by the Commission to the Issuer, and such amounts shall, during 
construetion of the Project, be deposited in the Series 2006 Bonds Construction Trust 
Fund, and following completion of construction of the Project, shall be deposited in 
the Revenue Fund and applied in full, f ~ s t  to the next ensuing interest payment, if 
any, due on the Series 2006 A Bonds and the Series 2006 B Bonds, respectively, and 
then to the next ensuing principal payment due thereon, all on a pro raia basis. 

Any withdrawals from the Series 2006 A Bonds Reserve Account or 
the Series 2006 B Bonds Reserve Account which result in a reduction in the balance 
of such accounts to below the Series 2006 A Bonds Reserve Requirement or the 
Series 2006 B Bonds Reserve Requirement, respectively, shall be subsequently 
restored from the first Net Revenues available after all required payments have been 
made in full in the order set forth above. 

As and when additional Bonds ranking on a parity with the Bonds are 
issued, provision shall be made for additional payments into the respective sinking 



funds sufficient to pay the interest on such additional parity Bonds and accomplish 
retirement thereof at maturity and to accumulate a balance in the respective reserve 
accounts in an amount equal to the requirement therefor. 

The Issuer shall not be required to make any further payments into the 
Series 2006 A Bonds Reserve Account or the Series 2006 B Bonds Reserve Account 
when the aggregate amount o f  funds therein are at least equal to the aggegate 
principal amount o f  the respective Bonds issued pursuant to this Bond Legislation 
then Outstanding and all interest, i f  any, to accrue until the maturity thereof. 

Principal, interest or reserve payments, whether for a deficiency or 
otherwise, shall be made on a parity and pro rata, with respect to the Series 2006 A 
Bonds, the Series 2006 B Bonds and the First Lien Bonds in accordance with the 
respective principal amounts then Outstanding. 

The Issuer may designate another bank or trust company insured by 
FDIC as Depository Bank i f  the Depository Bank should cease for any reason to serve 
or i f  the Governing Body determines by resolution that the Depository Bank or its 
successor should no longer serve as Depository Bank. Upon any such change, the 
Governing Body will cause notice o f  the change to be sent by  registered or certified 
mail to the Purchaser, the Council and the Authority. 

The Commission is hereby designated as the fiscal agent for the 
administration o f  the Series 2006 A Bonds Reserve Account, the Series 2006 B 
Bonds Sinking Fund and the Series 2006 B Bonds Reserve Account created 
hereunder, and all amounts required for such funds shall be remitted to the 
Commission from the Revenue Fund by the Issuer at the times provided herein. I f  
required by the Purchaser, the Authority or the Council at any time, the Issuer shall 
make the necessary arrangements whereby required payments into the said accounts 
shall be automatically debited from the Revenue Fund and electronically transferred 
to the Commission on the dates required hereunder. 

Monies in the Series 2006 A Bonds Reserve Account, the Series 2006 
B Bonds Sinking Fund and the Series 2006 B Bonds Reserve Account shall be 
invested and reinvested by the Commission in accordance with Section 8.01 hereof. 

The Series 2006 A Bonds Reserve Account, the Series 2006 B Bonds 
Sinking Fund and the Series 2006 B Bonds Reserve Account, shall be used solely and 
only for, and are hereby pledged for, the purpose o f  servicing the Series 2006 A 
Bonds and the Series 2006 B Bonds, respectively, under the conditions and 
restrictions set forth herein. 



B. The Issuer shall on the first day of each month (if the first day 
is not a business day, then the first business day of each month) remit to the 
Commission the required principal, interest and reserve account payments and all 
such payments shall be remitted to the Commission with appropriate instructions as to 
the custody, use and application thereof consistent with the provisions of this Bond 
Legislation. 

C. The Issuer shall complete the "Monthly Payment Form," a 
form of which is attached to the Loan Agreement, and submit a copy of said form, 
together with a copy of its payment check to the Authority by the 5th day of such 
calendar month. 

D. Whenever all of the required and provided transfers and 
payments from the Revenue Fund into the several special funds, as hereinbefore 
provided, are current and there remains in the Revenue Fund a balance in excess of 
the estimated amounts required to be so transferred and paid into such funds during 
the following month or such other period as required by law, such excess shall be 
considered Surplus Revenues. Surplus Revenues may be used for any lawful purpose 
of the System. 

E. The Issuer shall remit from the Revenue Fund to the 
Commission, the Registrar, the Paying Agent or the Depository Bank, on such dates 
as the Commission, the Registrar, the Paying Agent or the Depository Bank, as the 
case may be, shall require, such additional sums as shall be necessary to pay their 
respective charges, fees and expenses then due. In the case of payments to the 
Commission under this paragraph, the Issuer shall, if required by either the Authority 
or the Council at any time, make the necessary arrangements whereby such required 
payments shall be automatically debited from the Revenue Fund and electronically 
transferred to the Commission on the dates required. 

F. The monies in excess of the maximum amounts insured by 
FDIC in any fund or account shall at all times be secured, to the full extent thereof in 
excess of such insured sum, by Qualified Investments as shall be eligible as security 
for deposits of state and municipal funds under the laws of the State. 

G. If on any monthly payment date the revenues are insufficient to 
place the required amount in any of the funds and accounts as hereinabove provided, 
the deficiency shall be made up in the subsequent payments in addition to the 
payments which would otherwise be required to be made into the funds and accounts 
on the subsequent payment dates; provided, however, that the priority of curing 



deficiencies in the funds and accounts herein shall be in the same order as aavments . < 

are to be made pursuant to this Section 5.03, and the Net Revenues shall be applied to 
such deficiencies before being applied to any other payments hereunder. 

H. All remittances made by the Issuer to the Commission or the 
Depository Bank shall clearly identify the fund or account into which each amount is 
to be deposited. 

1. The Gross Revenues of the System shall only be used for 
purposes of the System. 

J. All Tap Fees shall be deposited by the Issuer, as received, in 
the Series 2006 Bonds Construction Trust Fund, and following completion of the 
Project, shall be deposited in the Revenue Fund and may be used for any lawful 
purpose of the System. 



ARTICLE VI 

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS 

Section 6.01. Application of Bond Proceeds: Pledge of Unexpended 
Bond Proceeds. From the monies received from the sale of the Series 2006 Bonds, 
the following amounts shall be first deducted and deposited in the order set forth 
below: 

A. From the proceeds of the Series 2006 A Bonds, there shall be 
deposited with the Commission in the Series 2006 A Bonds Reserve Account, the 
amount, if any, set forth in the Supplemental Resolution for funding the Series 2006 
A Bonds Reserve Account. 

B. From the proceeds of the Series 2006 B Bonds, there shall be 
deposited with the Commission in the Series 2006 B Bonds Reserve Account, the 
amount, if any, set forth in the Supplemental Resolution for funding of the Series 
2006 B Bonds Reserve Account. 

C. As the Issuer receives advances of the remaining monies 
derived from the sale of the Series 2006 A Bonds, such monies shall be deposited 
with the Depository Bank in the Series 2006 Bonds Construction Trust Fund and 
applied solely to payment of costs of the Project in the manner set forth in Section 
6.02 hereof and until so expended, are hereby pledged as additional security for the 
Series 2006 A Bonds. 

D. As the Issuer receives advances of the remaining monies 
derived from the sale of the Series 2006 B Bonds, such monies shall be deposited 
with the Depository Bank in the Series 2006 Bonds Construction Trust Fund and 
applied solely to payment of costs of the Project in the manner set forth in Section 
6.02 hereof and until so expended, are hereby pledged as additional security for the 
Series 2006 B Bonds. 

E. After completion of construction of the Project, as certified by 
the Consulting Engineers, and all Costs have been paid, any remaining proceeds of 
the Series 2006 A Bonds shall be expended as directed by the Purchaser and any 
remaining proceeds of the Series 2006 B Bonds shall be expended as directed by the 
Council. 



Section 6.02. Disbursements From the Bond Construction Trust 
&&. 

A. The proceeds of the Series 2006 A Bonds in the Series 2006 
Bonds Construction Trust Fund shall be used solely to pay the cost of acquisition and 
construction of the Project upon vouchers and other documentation approved by the 
Purchaser. 

B. The Issuer shall each month provide the Council with a 
requisition for the costs incurred for the Project, together with such documentation as 
the Council shall require. Payments of all Costs of the Project from the Series 2006 B 
Bonds shall be made monthly. 

Except as provided in Section 6.01 hereof, disbursements of proceeds 
of the Series 2006 B Bonds from the Series 2006 Bonds Construction Trust Fund 
shall be made only after submission to the Council of a certificate, signed by an 
Authorized Officer and the Consulting Engineers, stating that: 

(i) None of the items for which the payment is 
proposed to be made has formed the basis for any 
disbursement theretofore made: 

(ii) Each item for which the payment is proposed to be 
made is or was necessary in connection with the 
Project and constitutes a Cost of the Project; 

(iii) Each of such costs has been otherwise properly 
incurred; and 

(iv) Payment for each of the items proposed is then due 
and owing. 

The Issuer shall expend all proceeds of the Series 2006 B Bonds 
within 3 years of the date of the issuance of the Council's Bonds, the proceeds of 
which were used to make the loan to the Issuer. 

Pending such application, monies in the Series 2006 Bonds 
Construction Trust Fund shall be invested and reinvested in Qualified Investments at 
the written direction of the Issuer. 



ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer. All the covenants, 
agreements and provisions of this Bond Legislation shall he and constitute valid and 
legally binding covenants of the Issuer and shall he enforceable in any court of 
competent jurisdiction by any Holder or Holders of the Series 2006 Bonds. In 
addition to the other covenants, agreements and provisions of this Bond Legislation, 
the Issuer hereby covenants and agrees with the Holders of the Series 2006 Bonds as 
hereinafter provided in this Article VII. All such covenants, agreements and 
provisions shall be irrevocable, except as provided herein, as long as any of the Series 
2006 Bonds or the interest, if any, thereon is Outstanding and unpaid. 

Section 7.02. Bonds not to he Indebtedness of the Issuer. The Series 
2006 Bonds shall not be nor constitute an indebtedness of the Issuer within the 
meaning of any constitutional, statutory or charter limitation, but shall be payable 
solely from the funds pledged for such payment by this Bond Legislation. No Holder 
or Holders of any Bonds shall ever have the right to compel the exercise of the taxing 
power of the Issuer to pay the Series 2006 Bonds or the interest, if any, thereon. 

Section7.03. Bonds Secured bv Pledge of Net Revenues; Lien 
Position with Respect to Prior Bonds. The payment of the debt service of all the 
Series 2006 Bonds shall be secured forthwith equally and ratably with each other by a 
first lien on the Net Revenues derived from the System, on a parity with the lien on 
the Net Revenues in favor of the holders of the First Lien Bonds, and senior and prior 
to the Subordinate Bonds. The Net Revenues in an amount sufficient to pay the 
principal of and interest, if any, on the Series 2006 Bonds and the Prior Bonds and to 
make the payments into all funds and accounts and all other payments provided for in 
the Bond Legislation are hereby irrevocably pledged, in the manner provided herein, 
to such payments as they become due, and for the other purposes provided in the 
Bond Legislation. 

Section 7.04. Rates and Charges. The Issuer has obtained any and all 
approvals of rates and charges required by State law and has taken any other action 
required to establish and impose such rates and charges, with all requisite appeal 
periods having expired without successful appeal. Such rates and charges shall be 
sufficient to comply with the requirements of the Loan Agreement. The initial 
schedule of rates and charges for the sewerage portion of the System, subject to 
change consonant with the provisions hereof, shall be as set forth in the Final Order 



of the Public Service Commission of West Virginia, entered on February 2, 2006, 
Case No. 05-1007-PSD-CN, wbich Final Order is incorporated herein by reference as 
a part hereof. The initial schedule of rates and charges for the waterworks portion of 
the System is set forth in the Final Order of the Public Service Commission of West 
Virginia, entered on August 9, 2005 in Case No. 05-0030-PWD-l9A, and such rates 
are hereby adopted, which rates are incorporated herein by reference as a part hereof. 

So long as the Prior Bonds and the Series 2006 Bonds are outstanding, 
the Issuer covenants and agrees to fix and collect rates, fees and other charges for the 
use of the System and to take all such actions necessary to provide funds sufficient to 
produce the required sums set forth in the Bond Legislation and in compliance with 
the Loan Agreement. In the event the schedule of rates and charges initially 
established for the System in connection with the Series 2006 Bonds shall prove to be 
insufficient to produce the required sums set forth in this Bond Legislation and the 
Loan Agreement, the Issuer hereby covenants and agrees that it will, to the extent or 
in the manner authorized by law, immediately adjust and increase such schedule of 
rates, fees and charges and take all such actions necessary to provide funds sufficient 
to produce the required sums set forth in this Bond Legislation and the Loan 
Agreement. 

Section 7.05. Sale of the System. So long as the Prior Bonds are 
outstanding, the provisions governing the sale of the System, or any part thereof, shall 
be as set forth and described in the Prior Resolutions; and the System may not be 
sold, mortgaged, leased or otherwise disposed of unless the Issuer has obtained the 
written consent of the Purchaser, the Authority and the Council, as applicable 
bondholders. Fwther, so long as the Series 2006 Bonds are outstanding and except as 
otherwise required by law, and with the written consent of the Purchaser, the 
Authority and the Council, the System may not be sold, mortgaged, leased or 
otherwise disposed of, except as a whole, or substantially as a whole, and only if the 
net proceeds to be realized shall be sufficient to Mly pay all the Bonds Outstanding 
in accordance with Article X hereof. The proceeds from any such sale, mortgage, 
lease or other disposition of the System shall, with respect to the Series 2006 A, 
immediately be remitted to the National Finance Office, and with respect to the Series 
2006 B Bonds, immediately be remitted to the Commission for deposit in the Series 
2006 B Bonds Sinking Fund, and, with the written consent of the Purchaser, the 
Authority and the Council, the Issuer shall direct the National Finance Office and the 
Commission to apply such proceeds to the payment of principal of and interest, if 
any, on the Series 2006 Bonds. Any balance remaining after the payment of all the 
Series 2006 Bonds and interest, if any, thereon shall be remitted to the Issuer unless 
necessary for the payment of other obligations of the Issuer payable out of the 
revenues of the System. 



The foregoing provision notwithstandig, the Issuer shall have and 
hereby reserves the right to sell, lease or otherwise dispose of any of the property 
comprising a part of the System hereinafter determined in the manner provided herein 
to be no longer necessary, useful or profitable in the operation thereof. Prior to any 
such sale, lease or other disposition of such property, if the amount to be received 
therefor, together with all other amounts received during the same Fiscal Year for 
such sales, leases or other dispositions of such properties, is not in excess of $10,000, 
the Issuer shall, by resolution duly adopted, determine that such property comprising 
a part of the System is no longer necessary, useful or profitable in the operation 
thereof and may then provide for the sale of such property. The proceeds of any such 
sale shall be deposited in the Renewal and Replacement Fund. If the amount to be 
received from such sale, lease or other disposition of said property, together with all 
other amounts received during the same Fiscal Year for such sales, leases or other 
dispositions of such properties, shall be in excess of $10,000 but not in excess of 
$50,000, the Issuer shall first, in writing, determine upon consultation with a 
professional engineer that such property comprising a part of the System is no longer 
necessary, useful or profitable in the operation thereof and may then, if it be so 
advised, by resolution duly adopted, authorize such sale, lease or other disposition of 
such property upon public bidding in accordance with the laws of the State. The 
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. 
Payment of such proceeds into the Renewal and Replacement Fund shall not reduce 
the amounts required to be paid into such fund by other provisions of this Bond 
Legislation. 

No sale, lease or other disposition of the properties of the System shall 
be made by the Issuer if the proceeds to be derived therefrom, together with all other 
amounts received during the same Fiscal Year for such sales, leases, or other 
dispositions of such properties, shall be in excess of $50,000 and insufficient to pay 
all Bonds then Outstanding without the prior approval and consent in writing of the 
Holders of the Bonds then Outstanding. The Issuer shall prepare the form of such 
approval and consent for execution by the then Holders of the Bonds for the 
disposition of the proceeds of the sale, lease or other disposition of such properties of 
the System. 

Section 7.06. Issuance of Other Obligations Payable Out of Revenues 
and General Covenant Against Encumbrances. Except as provided for in Section 
7.06 and Section 7.07 hereof, the Issuer shall not issue any other obligations 
whatsoever payable from the revenues of the System which rank prior to, or equally, 
as to lien on and source of and security for payment &om such revenues with the 
Bonds. All obligations issued by the Issuer after the issuance of the Bonds and 



payable from the revenues of the System, except such additional parity Bonds, shall 
contain an express statement that such obligations are junior and subordinate, as to 
lien on and source of and security for payment from such revenues and in all other 
respects, to the Bonds; provided, that no such subordinate obligations shall be issued 
unless all payments required to be made into all funds and accounts set forth herein 
have been made and are current at the time of the issuance of such subordinate 
obligations. 

Except as provided above, the Issuer shall not create, or cause or 
pennit to be created, any debt, lien, pledge, assignment, encumbrance or any other 
charge having priority over or being on a parity with the lien of the Bonds, and the 
interest thereon, if any, upon any of the income and revenues of the System pledged 
for payment of the Bonds and the interest, if any, thereon in this Bond Legislation, or 
upon the System or any part thereof. 

The Issuer shall give the Purchaser, the Authority and the Council 
prior written notice of its issuance of any other obligations to be used for the System, 
payable from the revenues of the System or from any grants for the System, or any 
other obligations related to the Project or the System. 

Section7.07. Parity Bonds. So long as the Prior Bonds are 
outstanding, the limitations on the issuance of parity obligations set forth in the Prior 
Resolutions shall be applicable. In addition, no Parity Bonds, payable out of the 
revenues of the System, shall be issued after the issuance of the Series 2006 Bonds 
pursuant to this Bond Legislation, without the prior written consent of the Authority, 
the Council and the Purchaser and without complying with the conditions and 
requirements herein provided. 

All Parity Bonds issued hereunder shall be on a parity in all respects 
with the Series 2006 Bonds. 

No such Parity Bonds shall be issued except for the purpose of 
financing the costs of the design, acquisition or construction of additions, extensions, 
improvements or betterments to the System or refunding any outstanding Bonds, or 
both such purposes. 

So long as the RUS Bonds are Outstanding, no Parity Bonds shall be 
issued at any time, however, unless there has been procured and filed with the 
Secretary a written statement by the Independent Certified Public Accountants, 
reciting the conclusion that the Net Revenues for the Fiscal Year following the year in 



which such Parity Bonds are to be issued shall be at least 120% of the average annual 
debt service requirements on the following: 

(1) The Bonds and Prior Bonds Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the provisions 
contained in this Resolution then Outstandig; and 

(3) The Parity Bonds than proposed to be issued. 

The foregoing limitation may be waived or modified by the written 
consent of the Holders of the RUS Bonds, representing 75% of the then-outstanding 
principal indebtedness. In the event the foregoing limitation is waived or when the 
RUS Bonds are no longer outstanding, the following parity requirement shall be met: 

No Parity Bonds shall be issued at any time, unless there has been 
procured and filed with the Secretary a written statement by the Independent Certified 
Public Accountants, reciting the conclusion that the Net Revenues actually derived, 
subject to the adjustments hereinafter provided for, from the System during any 12 
consecutive months, within the 18 months immediately preceding the date of the 
actual issuance of such Parity Bonds, plus the estimated average increased annual Net 
Revenues expected to be received in each of the 3 succeeding years after the 
completion of the improvements to be financed by such Parity Bonds, if any, shall not 
be less than 115% of the largest aggregate amount that will mature and become due in 
any succeeding Fiscal Year for principal of and interest, if any, on the following: 

(1) The Bonds and Prior Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the provisions 
contained in this Resolution then Outstanding; and 

(3) The Parity Bonds then proposed to be issued. 

The "estimated average increased annual Net Revenues expected to be 
received in each of the 3 succeeding years," as that term is used in the computation 
provided in the above paragraph, shall refer only to the increased Net Revenues 
estimated to be derived from the improvements to be financed by such Parity Bonds 
and any increase in rates adopted by the Issuer, the time for appeal of which shall 
have expired prior to the issuance of such Parity Bonds, and shall not exceed the 
amount to be stated in a certificate of the Independent Certified Public Accountants, 



which shall be filed in the office of the Secretary prior to the issuance of such Parity 
Bonds. 

The Net Revenues actually derived from the System during the 12- 
consecutive-month period herein above referred to may be adjusted by adding to such 
Net Revenues such additional Net Revenues which would have been received, in the 
opinion of the Independent Certified Public Accountants, on account of increased 
rates, rentals, fees and charges for the System adopted by the Issuer, the time for 
appeal of which shall have expired prior to issuance of such Parity Bonds. 

All covenants and other provisions of this Bond Legislation (except as 
to details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, 
protection and security of the Holders of the Bonds and the Holders of any Parity 
Bonds subsequently issued from time to time within the limitations of and in 
compliance with this section. All First Lien Bonds, regardless of the time or times of 
their issuance, shall rank equally with respect to their lien on the revenues of the 
System and their source of and security for payment from said revenues, without 
preference of any Bond over any other. The Issuer shall comply fully with all the 
increased payments into the various funds and accounts created in this Bond 
Legislation required for and on account of such Parity Bonds, in addition to the 
payments required for Bonds theretofore issued pursuant to this Bond Legislation. 

Parity Bonds shall not be deemed to include bonds, notes, certificates 
or other obligations subsequently issued, the lien of which on the revenues of the 
System is subject to the prior and superior liens of the Series 2006 Bonds on such 
revenues. The Issuer shall not issue any obligations whatsoever payable from 
revenues of the System, or any part thereof, which rank prior to or, except in the 
manner and under the conditions provided in this section, equally, as to lien on and 
source of and security for payment from such revenues, with the Series 2006 Bonds. 

No Parity Bonds shall be issued at any time, however, unless all of the 
payments into the respective funds and accounts provided for in this Bond Legislation 
with respect to the Bonds then Outstanding, and any other payments provided for in 
this Bond Legislation, shall have been made in full as required to the date of delivery 
of the Parity Bonds, and the Issuer then be in full compliance with all the covenants, 
agreements and terms of this Bond Legislation. 

Section 7.08. Books: Records and Audit. The Issuer shall keep 
complete and accurate records of the cost of acquiring the Project site and the costs of 
acquiring, constructing and installing the Project. The Issuer shall permit the 
Purchaser, the Authority and the Council or their agents and representatives, to 



inspect all books, documents, papers and records relating to the Project and the 
System at all reasonable times for the purpose of audit and examination. The Issuer 
shall submit to the Purchaser, the Authority and the Council such documents and 
information as they may reasonably require in connection with the acquisition, 
construction and installation of the Project, the operation and maintenance of the 
System and the administration of the loan or any grants or other sources of financing 
for the Project. 

The Issuer shall permit the Purchaser, the Authority and the Council or 
their agents and representatives, to inspect all records pertaining to the operation and 
maintenance of the System at all reasonable times following completion of 
construction of the Project and commencement of operation thereof, or, if the Project 
is an improvement to an existing system, at any reasonable time following 
commencement of construction. 

The Issuer will keep books and records of the System, which sball be 
separate and apart from all other books, records and accounts of the Issuer, in which 
complete and correct entries shall be made of all transactions relating to ihe System, 
and any Holder of a Bond or Bonds issued pursuant to this Bond Legislation shall 
have the right at all reasonable times to inspect the System and all parts thereof and 
all records, accounts and data of the Issuer relating thereto. 

The accounting system for the System shall follow current generally 
accepted accounting principles and safeguards to the extent allowed and as prescribed 
by the Public Service Commission of West Virginia. Separate control accounting 
records shall be maintained by the Issuer. Subsidiary records as may be required 
shall be kept in the manner and on the forms, books and other bookkeeping records as 
prescribed by the Governing Body. The Governing Body shall prescribe and institute 
the manner by which subsidiary records of the accounting system which may be 
installed remote from the direct supervision of the Governing Body shall be reported 
to such agent of the Issuer as the Governing Body shall direct. 

The Issuer shall file with the Purchaser, the Council and the Authority, 
or any other original purchaser of the Bonds, and shall mail in each year to any 
Holder or Holders of the Bonds, requesting the same, an annual report containing the 
following: 

(A) A statement of Gross Revenues, Operating Expenses, Net 
Revenues and Surplus Revenues derived from and relating to the System. 



(B)  A balance sheet statement showing all deposits in all the funds and 
accounts provided for in this Bond Legislation and the status o f  all said h d s  and 
accounts. 

(C)  The amount o f  any Bonds and Prior Bonds, notes or other 
obligations payable from the revenues o f  the System outstanding. 

The Issuer shall also, at least once a year, cause the books, records and 
accounts o f  the System to be audited by Independent Certified Public Accountants in 
compliance with the applicable OMB Circular, or any successor thereto and the 
Single Audit Act, or any successor thereto, to the extent legally required, and shall 
mail upon request, and make available generally, the report o f  said Independent 
Certified Public Accountants, or a summary thereof, to any Holder or Holders o f  the 
Series 2006 Bonds and shall submit said report to the Purchaser, the Authority and 
the Council, or any other original purchaser o f  the Series 2006 Bonds. Such audit 
report submitted to the Purchaser, the Authority and the Council shall include a 
statement that notes whether the results o f  tests disclosed instances o f  noncompliance 
that are required to be reported under government auditing standards and, i f  they are, 
describes the instances o f  noncompliance and the audited financial statements shall 
include a statement that notes whether the results o f  tests disclosed instances o f  
noncompliance that are required to be reported under government auditing standards 
and, i f  they are, describes the instances o f  noncompliance and the audited financial 
statements shall include a statement that notes whether the revenues o f  the System are 
adequate to meet the Issuer's Operating Expenses and debt service and reserve 
requirements. 

Subject to the terms, conditions and provisions o f  the Loan Agreement 
and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the 
proposed site o f  the Project and shall do, is doing or has done all things necessary to 
construct the Project in accordance with the plans, specifications and designs 
prepared by the Consulting Engineers. All real estate and interests in real estate and 
all personal property constituting the Project and the Project site heretofore or 
hereafter acquired shall at all times be and remain the property o f  the Issuer. 

The Issuer shall permit the Purchaser, the Authority and the Council, 
or their agents and representatives, to enter and inspect the Project site and Project 
facilities at all reasonable times. Prior to, during and after completion o f  construction 
and commencement o f  operation o f  the Project, the Issuer shall also provide the 
Purchaser, the Authority and the Council, or their agents and representatives, with 
access to the System site and System facilities as may be reasonably necessary to 



accomplish all of the powers and rights of the Authority, the Council and the 
Purchaser with respect to the System pursuant to the Act. 

Section 7.09. m. Prior to the issuance of the Series 2006 Bonds, 
equitable rates or charges for the use of and service rendered by the System shall be 
established all in the manner and form required by law, and copies of such rates and 
charges so established will be continuously on file with the Secretary, which copies 
will be open to inspection by all interested parties. The schedule of rates and charges 
shall at all times be adequate to produce Gross Revenues from the System sufficient 
to pay Operating Expenses and to make the prescribed payments into the funds 
created hereunder. Such schedule of rates and charges shall be changed and 
readjusted whenever necessary so that the aggregate of the rates and charges will be 
sufficient for such purposes. In order to assure full and continuous performance of 
this covenant, with a margin for contingencies and temporary unanticipated reduction 
in income and revenues, the Issuer hereby covenants and agrees that the schedule of 
rates or charges from time to time in effect shall be sufficient, together with other 
revenues of the System (i) to provide for all Operating Expenses of the System and 
(ii) to leave a balance each year equal to at least 120% of the maximum amount 
required in any year for payment of principal of and interest, if any, on the Series 
2006 Bonds and all other obligations secured by a lien on or payable from such 
revenues on a parity with or junior to the Series 2006 Bonds, including the Prior 
Bonds, so long as the Series 2006 A Bonds and the First Lien Bonds held by the 
Rural Utilities Service (the "RUS Bonds") are outstanding, and thereafter, 115% of 
such amount; provided that, when the Series 2006 A Bonds and the RUS Bonds are 
no longer outstanding and so long as there exists in the Series 2006 B Bonds Reserve 
Account an amount at least equal to the maximum amount of principal and interest, if 
any, which will become due on the Series 2006 B Bonds in the then current or any 
succeeding year, and in the respective reserve accounts established for any other 
obligations outstanding on a parity with or junior to the Series 2006 B Bonds, 
including the Prior Bonds, an amount at least equal to the requirement therefore, such 
balance each year need only equal at least 110% of the maximum amount required in 
any year for payment of principal of and interest, if any, on the Series 2006 B Bonds 
and all other obligations secured by a lien on or payable from such revenues on a 
parity or junior to the Series 2006 B Bonds, including the Prior Bonds, which are not 
RUS Bonds. In any event, subject to any requirements of law, the Issuer shall not 
reduce the rates or charges for services described in Section 7.04 hereof. 

Section 7.10. Operating Budget and Monthly Financial Report. The 
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, 
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues 
and expenditures for operation and maintenance of the System during the succeeding 



Fiscal Year and shall submit a copy of such budget to the Purchaser, the Authority 
and the Council within 30 days of adoption thereof. No expenditures for the 
operation and maintenance of the System shall be made in any Fiscal Year in excess 
of the amounts provided therefor in such budget without a written fmding and 
recommendation by a registered professional engineer, which finding and 
recommendation shall state in detail the purpose of and necessity for such increased 
expenditures for the operation and maintenance of the System, and no such increased 
expenditures shall be made until the Issuer shall have approved such finding and 
recommendation by a resolution duly adopted. No increased expenditures in excess 
of 10% of the amount of such budget shall be made except upon the further certificate 
of a registered professional engineer that such increased expenditures are necessary 
for the continued operation of the System. The Issuer shall mail copies of such 
annual budget and all resolutions authorizing increased expenditures for operation 
and maintenance within 30 days of adoption to the Purchaser, the Authority and the 
Council, or to any Holder of the Bonds, who shall file his or her address with the 
Issuer and request in writing that copies of all such budgets and resolutions be 
furnished him or her and shall make available such budgets and all resolutions 
authorizing increased expenditures for operation and maintenance of the System at all 
reasonable times to the Purchaser, the Council, the Authority and any Holder of any 
Bonds or anyone acting for and on behalf of such Holder of any Bonds. 

Commencing on the date contracts are executed for the acquisition and 
construction of the Project and for 2 years following the completion of the Project, 
the Issuer shall each month complete a "Monthly Financial Report," a form of which 
is attached to the Loan Agreement, and forward a copy of such report to the Authority 
and the Council by the 10th day of each month. 

Section 7.1 1. Engineering Services and Operating Personnel. The 
Issuer will obtain a certificate of the Consulting Engineers in the form attached to the 
Loan Agreement, stating, among other things, that the Project has been or will be 
constructed in accordance with the approved plans, specifications and designs as 
submitted to the Purchaser, the Authority and the Council, the Project is adequate for 
the purposes for which it was designed, the funding plan as submitted to the 
Purchaser, the Authority and the Council is sufficient to pay the costs of acquisition 
and construction of the Project, and all permits required by federal and state laws for 
construction of the Project have been obtained. 

The Issuer shall provide and maintain competent and adequate 
engineering services satisfactory to the Purchaser, the Authority and the Council 
covering the supervision and inspection of the development and construction of the 
Project and bearing the responsibility of assuring that construction conforms to the 



plans, specifications and designs prepared by the Consulting Engineers, which have 
been approved by all necessary governmental bodies. Such engineer shall certify to 
the Purchaser, the Authority, the Council and the Issuer at the completion of 
construction that construction of the Project is in accordance with the approved plans, 
specifications and designs, or amendments thereto, approved by all necessary 
governmental bodies. 

The Issuer shall employ qualified operating personnel properly 
certified by the State to operate the System during the entire term of the Loan 
Agreement. 

Section 7.12. No Comvetin~ Franchise. To the extent legally 
allowable, the Issuer will not grant or cause, consent to or allow the granting of, any 
franchise or permit to any person, firm, corporation, body, agency or instnunentality 
whatsoever for the providing of any services which would compete with services 
provided by the System. 

Section 7.13. Enforcement of Collections. The Issuer will diligently 
enforce and collect all fees, rentals or other charges for the services and facilities of 
the System, and take all steps, actions and proceedings for the enforcement and 
collection of such fees, rentals or other charges which shall become delinquent to the 
full extent permitted or authorized by the Act, the rules and regulations of the Public 
Service Commission of West Virginia and other laws of the State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the services and 
facilities of the System shall remain unpaid for a period of 20 days after the same 
shall become due and payable, the user of the services and facilities shall be 
delinquent until such time as all such rates and charges are fully paid. To the extent 
authorized by the laws of the State and the rules and regulations of the Public Service 
Commission of West Virginia, rates, rentals and other charges, if not paid when due, 
shall become a lien on the premises served by the System. The Issuer further 
covenants and agrees that, it will, to the full extent permitted by law and the rules and 
regulations promulgated by the Public Service Commission of West Virginia, 
discontinue and shut off the services of the System, and any services and facilities of 
the sewerage system, if so owned by the Issuer, to all users of the services of the 
System delinquent in payment of charges for the services of the System and will not 
restore such services of either system until all delinquent charges for the services of 
the System, plus reasonable interest and penalty charges for the restoration of service, 
have been fully paid and shall take all M e r  actions to enforce collections to the 
maximum extent permitted by law. If the sewerage facilities are not owned by the 
Issuer, the Issuer will, to the extent allowed by law, use diligent efforts to enter into a 



similar termination agreement with the provider of such sewerage service, subject to 
any required approval of such agreement by the Public Service Commission of West 
Virginia and all rules, regulations and orders of the Public Senice Commission of 
West Virginia. 

Section 7.14. No Free Services. The Issuer will not render or cause 
to be rendered any free services of any nature by the System, nor will any preferential 
rates be established for users of the same class; and in the event the Issuer, or any 
department, agency, instnunentality, officer or employee shall avail itself or 
themselves of the facilities or services provided by the System, or any part thereof, 
the same rates, fees or charges applicable to other customers receiving like services 
under similar circumstances shall be charged the Issuer and any such department, 
agency, instrumentality, officer or employee. The revenues so received shall be 
deemed to be revenues derived from the operation of the System, and shall be 
deposited and accounted for in the same manner as other revenues derived from such 
operation of the System. 

Section 7.15. Insurance and Construction Bonds. 

A. The Issuer hereby covenants and agrees that so long as the Bonds 
remain Outstanding, the Issuer will, as an Operating Expense, procure, carry and 
maintain insurance with a reputable insurance carrier or carriers as is customarily 
covered with respect to works and properties similar to the System. Such insurance 
shall initially cover the following risks and be in the following amounts: 

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS 
MISCHIEF AND EXTENDED COVERAGE INSURANCE, 
on all above-ground insurable portions of the System in an 
amount equal to the actual cost thereof. In time of war the 
Issuer will also carry and maintain insurance to the extent 
available against the risks and hazards of war. The proceeds of 
all such insurance policies shall be placed in the Renewal and 
Replacement Fund and used only for the repairs and restoration 
of the damaged or destroyed properties or for the other 
purposes provided herein for the Renewal and Replacement 
Fund. The Issuer will itself, or will require each contractor and 
subcontractor to, obtain and maintain builder's risk insurance 
(fire and extended coverage) to protect the interests of the 
Issuer, the Authority, the prime contractor and all 
subcontractors as their respective interests may appear, in 
accordance with the Loan Agreement, during construction of 



the Project on a 100% basis (completed value form) on the 
insurable portion of the Project, such insurance to be made 
payable to the order of the Purchaser, the Authority, the Issuer, 
the contractors and subcontractors, as their interests may 
appear. 

(2) PUBLIC LIABILITY INSURANCE, with limits of not 
less than $1,000,000 per occurrence to protect the Issuer from 
claims for bodily injury and/or death and not less than 
$500,000 per occurrence from claims for damage to property of 
others which may arise from the operation of the System, and 
insurance with the same limits to protect the Issuer from claims 
arising out of operation or ownership of motor vehicles of or 
for the System. 

(3) WORKER'S COMPENSATION COVERAGE FOR 
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE 
THEREFOR, AND PERFORMANCE AND PAYMENT 
BONDS, such bonds to be in the amounts of 100% of the 
construction contract and to be required of each contractor 
contracting directly with the Issuer, and such payment bonds 
will be filed with the Clerk of The County Commission of the 
County in which such work is to be performed prior to 
commencement of construction of the Project in compliance 
with West Virginia Code, Chapter 38, Article 2, Section 39. 

(4) FLOOD INSURANCE, if the facilities of the System 
are or will be located in designated special flood or mudslide- 
prone areas and to the extent available at reasonable cost to the 
Issuer. 

(5) BUSINESS INTERRUPTION INSURANCE, to the 
extent available at reasonable cost to the Issuer. 

(6) FIDELITY BONDS will be provided as to every 
officer, member and employee of the Issuer having custody of 
the revenues or of any other h d s  of the System, in an amount 
at least equal to the total hnds in the custody of any such 
person at any one time unless an increased amount is requested 
by the Purchaser from time to time. 



B. The Issuer shall require all contractors engaged in the 
construction of the Project to furnish a performance bond and a payment bond, each 
in an amount equal to 100% of the contract price of the portion of the Project covered 
by the particular contract as security for the faithhl performance of such contract. 
The Issuer shall verify such bonds prior to commencement of construction. 

The Issuer shall also require all contractors engaged in the construction 
of the Project to cany such worker's compensation coverage for all employees 
working on the Project and public liability insurance, vehicular liability insurance and 
property damage insurance in amounts adequate for such purposes and as is 
customarily carried with respect to works and properties similar to the Project; 
provided that the amounts and terms of such coverage are satisfactory to the 
Authority and the Council and the Issuer shall verify such insurance prior to 
commencement of construction. In the event the Loan Agreement so requires, such 
insurance shall be made payable to the order of the Authority, the Issuer, the prime 
contractor and all subcontractors, as their interests may appear. 

Section 7.16. Connections. The mandatory use of the System is 
essential and necessary for the protection and preservation of the public health, 
comfort, safety, convenience and welfare of the inhabitants and residents of, and the 
economy of, the Issuer and in order to assure the rendering harmless of sewage and 
water-borne waste matter produced or arising within the territory served by the 
System. Accordingly, every owner, tenant or occupant of any house, dwelling or 
building located near the System, where sewage will flow by gravity or be transported 
by such other methods approved by the State Department of Health from such house, 
dwelling or building into the System, to the extent permitted by the laws of the State 
and the rules and regulations of the Public Service Commission of West Virginia, 
shall connect with and use the System and shall cease the use of all other means for 
the collection, treatment and disposal of sewage and waste matters &om such house, 
dwelling or building where there is such gravity flow or transportation by such other 
method approved by the State Department of Health and such house, dwelling or 
building can be adequately served by the System, and every such owner, tenant or 
occupant shall, after a 30-day notice of the availability of the System, pay the rates 
and charges established therefor. 

Any such house, dwelling or building fiom which emanates sewage or 
water-borne waste matter and which is not so connected with the System is hereby 
declared and found to be a hazard to the health, safety, comfort and welfare of the 
inhabitants of the Issuer and a public nuisance which shall be abated to the extent 
permitted by law and as promptly as possible by proceedings in a court of competent 
jurisdiction. 



Section 7.17. Completion of Project; Permits and Orders. The Issuer 
shall complete the Project as promptly as possible and operate and maintain the 
System as a revenue-producing utility in good condition and in compliance with all 
federal and state requirements and standards. 

The Issuer has obtained all permits required by State and federal laws 
for the acquisition and construction of the Project, all orders and approvals from the 
Public Service Commission of West Virginia and the Council necessary for the 
acquisition and construction of the Project and the operation of the System and all 
approvals for issuance of the Bonds required by State law, with all requisite appeal 
periods having expired without successful appeal. 

Section 7.18. Compliance with Letter of Conditions, Loan Agreement 
and Law. The Issuer shall perform, satisfy and comply with all the terms and 
conditions of the Letter of Conditions, the Loan Agreement, the Act and this Bond 
Legislation. The Issuer shall also comply with all applicable laws, rules and 
regulations issued by the Purchaser, the Authority and the Council, or other state, 
federal or local bodies in regard to the acquisition and construction of the Project and 
the operation, maintenance and use of the System. The Issuer shall provide the 
Council with copies of all documents submitted to the Purchaser and the Authority. 

Section 7.19. Tax Covenants. The Issuer hereby fiuther covenants 
and agrees as follows: 

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall 
assure that (i) not in excess of 10% of the Net Proceeds of the Series 2006 Bonds are 
used for Private Business Use if, in addition, the payment of more than 10% of the 
principal or 10% of the interest due on the Series 2006 Bonds during the term thereof 
is, under the terms of the Series 2006 Bonds or any underlying arrangement, directly 
or indirectly, secured by any interest in property used or to be used for a Private 
Business Use or in payments in respect of property used or to be used for a Private 
Business Use or is to be derived from payments, whether or not to the Issuer, in 
respect of property or borrowed money used or to be used for a Private Business Use; 
and (ii) and that, in the event that both (A) in excess of 5% of the Net Proceeds of the 
Series 2006 Bonds are used for a Private Business Use, and (B) an amount in excess 
of 5% of the principal or 5% of the interest due on the Series 2006 Bonds during the 
term thereof is, under the terms of the Series 2006 Bonds or any underlying 
arrangement, directly or indirectly, secured by any interest in property used or to be 
used for said Private Business Use or in payments in respect of property used or to be 
used for said Private Business Use or is to be derived from payments, whether or not 



to the Issuer, in respect of property or borrowed money used or to be used for said 
Private Business Use, then said excess over said 5% of Net Proceeds of the Series 
2006 Bonds used for a Private Business Use shall be used for a Private Business Use 
related to the governmental use of the Project, or if the Series 2006 Bonds are for the 
purpose of financing more than one project, a portion of the Project, and shall not 
exceed the proceeds used for the governmental use of the portion of the Project to 
which such Private Business Use is related. All of the foregoing shall be determined 
in accordance with the Code. 

B. PRNATE LOAN LIMITATION. The Issuer shall assure that 
not in excess of the lesser of 5% of the Net Proceeds of the Series 2006 Bonds or 
$5,000,000 are used, directly or indirectly, to make or finance a loan (other than loans 
constituting Nonpurpose Investments) to persons other than state or local government 
units. 

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall 
not take any action or permit or suffer any action to be taken if the result of the same 
would be to cause the Series 2006 Bonds to be "federally guaranteed" within the 
meaning of Section 149@) of the Code. 

D. INFORMATION RETURN. To the extent legally required, 
the Issuer will timely file all statements, instruments and returns necessary to assure 
the tax-exempt status of the Series 2006 Bonds and the interest thereon including, 
without limitation, the information return required under Section 149(e) of the Code. 

E. FURTHER ACTIONS. The Issuer will take any and all 
actions that may be required of it (including, without limitation, those deemed 
necessary by the Authority) so that the interest on the Series 2006 Bonds will be and 
remain excluded from gross income for federal income tax purposes, and will not take 
any actions or fail to take any actions (including, without limitation, those deemed 
necessary by the Authority), the result of which would adversely affect such 
exclusion. 

Section 7.20. Securities Laws Comvliance. The Issuer will provide 
the Authority, in a timely manner, with any and all information that may be requested 
of it (including its annual audit report, financial statements, related information and 
notices of changes in usage and customer base) so that the Authority may comply 
with the provisions of SEC Rule 15c2-12 (17 CFR Part 240). 

Section 7.21. Statutow Mortgage Lien. For the further protection of 
the Holders of the Series 2006 Bonds, a statutory mortgage lien upon the System is 



granted and created by the Act, which statutory mortgage lien is hereby recognized 
and declared to be valid and biding, shall take effect iilu~~ediately upon delivery of 
the Series 2006 Bonds and shall be on a parity with the statutory mortgage lien in 
favor of the Holders of the First Lien Bonds and senior to the Subordinate Bonds. 

Section 7.22. Contracts; Public R e h .  

A. The Issuer shall, simultaneously with the delivery of the Series 
2006 Bonds or immediately thereafter, enter into written contracts for the immediate 
acquisition or construction of the Project. 

B. The Issuer shall submit all proposed change orders to the Purchaser 
and the Council for written approval. The Issuer shall obtain the written approval of 
the Purchaser and the Council before expending any proceeds of the Series 2006 
Bonds held in "contingency" as set forth in the schedule attached to the certificate of 
the Consulting Engineer. The Issuer shall also obtain the written approval of ihe 
Purchaser and the Council before expending any proceeds of the Series 2006 Bonds 
made available due to bid or construction or project undenuns. 

C. The Issuer shall list the funding as being provided by the 
Purchaser, the Authority and the Council in any press release, publication, program, 
bulletin, sign or other public communication that references the Project, including but 
not limited to any program document distributed in conjunction with any ground 
breaking or dedication of the Project. 



ARTICLE VIII 

INVESTMENT OF FUNDS; USE OF PROCEEDS 

Section 8.01. Investments. Any monies held as a part of the funds 
and accounts created by this Bond Legislation other than the Revenue Fund, shall be 
invested and reinvested by the Commission, the Depository Bank, or such other bank 
or national banking association holding such fund or account, as the case may be, at 
the written direction of the Issuer in any Qualified Investments to the fullest extent 
possible under applicable laws, this Bond Legislation, the need for such monies for 
the purposes set forth herein and the specific restrictions and provisions set forth in 
this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the 
fund or account in which such monies were originally held, and the interest accruing 
thereon and any profit or loss realized from such investment shall be credited or 
charged to the appropriate fund or account. The investments held for any fund or 
account shall be valued at the lower of cost or then current market value, or at the 
redemption price thereof if then redeemable at the option of the holder, including the 
value of accrued interest and giving effect to the amortization of discount, or at par if 
such investment is held in the "Consolidated Fund." The Commission, the 
Depository Bank, or such other bank or national banking association, shall sell and 
reduce to cash a sufficient amount of such investments whenever the cash balance in 
any fund or account is insufficient to make the payments required from such fund or 
account, regardless of the loss on such liquidation. The Depository Bank may make 
any and all investments permitted by this section through its own investment or trust 
department and shall not be responsible for any losses from such investments, other 
than for its own negligence or willfid misconduct. 

The Depository Bank shall keep complete and accurate records of all 
funds, accounts and investments, and shall distribute to the Issuer, at least once each 
year (or more often if reasonably requested by the Issuer), a summary of such funds, 
accounts and investment earnings. The Issuer shall retain all such records and any 
additional records with respect to such funds, accounts and investment earnings so 
long as any of the Bonds are Outstanding and as long thereafter as necessary to 
comply with the Code and assure the exclusion of interest on the Bonds from gross 
income for federal income tax purposes. 

Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use 
of Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other 



similar certificate to be prepared by nationally recognized bond counsel relating to 
restrictions on the use of proceeds of the Series 2006 Bonds as a condition to issuance 
of the Series 2006 Bonds. In addition, the Issuer covenants (i) to comply with the 
Code and all Regulations from time to time in effect and applicable to the Series 2006 
Bonds as may be necessary in order to maintain the status of the Series 2006 Bonds as 
governmental bonds; (ii) that it shall not take, or permit or suffer to be taken, axy 
action with respect to the Issuer's use of the proceeds of the Series 2006 Bonds which 
would cause any bonds, the interest on which is exempt from federal income taxation 
under Section 103(a) of the Code, issued by the Authority or the Council, as the case 
may be, from which the proceeds of the Series 2006 Bonds are derived, to lose their 
status as tax-exempt bonds; and (iii) to take such action, or refrain from taking such 
action, as shall be deemed necessary by the Issuer, or requested by the Authority or 
the Council, to ensure compliance with the covenants and agreements set forth in this 
Section, regardless of whether such actions may be contrary to any of the provisions 
of this Resolution. 

The Issuer shall annually furnish to the Authority information with 
respect to the Issuer's use of the proceeds of the Series 2006 Bonds and any 
additional information requested by the Authority. 



ARTICLE IX 

DEFAULT AND REMEDIES 

Section 9.01. Events of Default. Each of the following events shall 
constitute an "Event of Default" with respect to the Series 2006 Bonds: 

(1) If default occurs in the due and punctual payment of the 
principal of or interest, if any, on any series of the Series 2006 
Bonds; or 

(2) If default occurs in the Issuer's observance of any of the 
covenants, agreements or conditions on its part relating to the 
Series 2006 Bonds set forth in this Bond Legislation, any 
supplemental resolution or in the Series 2006 Bonds, and such 
default shall have continued for a period of 30 days after the 
Issuer shall have been given written notice of such default by 
the Commission, the Depository Bank, the Registrar, the 
Paying Agent or any other Paying Agent or a Holder of a 
Bond; or 

(3) If the Issuer files a petition seeking reorganization or 
arrangement under the federal bankruptcy laws or any other 
applicable law of the United States of America; or 

(4) If default occurs with respect to the First Lien Bonds or 
the Prior Resolutions. 

Notwithstanding anythmg herein to the contrary, if default occurs in 
the due and punctual payment of the principal of or interest on any series of the Series 
2006 Bonds or the First Lien Bonds, it shall constitute an "Event of Default" with 
respect to the other series of the Series 2006 Bonds. 

Section 9.02. Remedies. Upon the happening and continuance of any 
Event of Default, any Registered Owner of a Bond may exercise any available 
remedy and bring any appropriate action, suit or proceeding to enforce his or her 
rights and, in particular, (i) bring suit for any unpaid principal or interest then due, (ii) 
by mandamus or other appropriate proceeding enforce all rights of such Registered 
Owners including the right to require the Issuer to perform its duties under the Act 
and the Bond Legislation relating thereto, including but not limited to the making and 



collection of sufficient rates or charges for services rendered by the System, (iii) bring 
suit upon the Bonds; (iv) by action at law or bill in equity require the Issuer to 
account as if it were the trustee of an express trust for the Registered Owners of the 
Bonds, and (v) by action or bill in equity enjoin any acts in violation of the Bond 
Legislation with respect to the Bonds, or the rights of such Registered Owners; 
provided that, all rights and remedies of the Holders of the Series 2006 A Bonds and 
the Series 2006 B Bonds shall be on a parity with each other and the First Lien 
Bonds. 

Section 9.03. Appointment of Receiver. Any Registered Owner of a 
Bond may, by proper legal action, compel the performance of the duties of the Issuer 
under the Bond Legislation and the Act, including, the completion of the Project and 
after commencement of operation of the System, the making and collection of 
sufficient rates and charges for services rendered by the System and segregation of 
the revenues therefrom and the application thereof. If there be any Event of Default 
with respect to such Bonds, any Registered Owner of a Bond shall, in addition to all 
other remedies or rights, have the right by appropriate legal proceedings to obtain the 
appointment of a receiver to administer the System or to complete the acquisition and 
construction of the Project on behalf of the Issuer, with power to charge rates, rentals, 
fees and other charges sufficient to provide for the payment of Operating Expenses of 
the System, the payment of the Bonds and interest and the deposits into the funds and 
accounts hereby established, and to apply such rates, rentals, fees, charges or other 
revenues in conformity with the provisions of this Bond Legislation and the Act. 

The receiver so appointed shall forthwith, directly or by his or her or 
its agents and attorneys, enter into and upon and take possession of all facilities of 
said System and shall hold, operate and maintain, manage and control such facilities, 
and each and every part thereof, and in the name of the issuer exercise all the rights 
and powers of the Issuer with respect to said facilities as the Issuer itself might do. 

Whenever all that is due upon the Bonds and interest thereon and 
under any covenants of this Bond Legislation for reserve, sinking or other funds and 
upon any other obligations and interest thereon having a charge, lien or encumbrance 
upon the revenues of the System shall have been paid and made good, and all defaults 
under the provisions of this Bond Legislation shall have been cured and made good, 
possession of the System shall be surrendered to the Issuer upon the entry of an order 
of the court to that effect. Upon any subsequent default, any Registered Owner of 
any Bonds shall have the same right to secure the further appointment of a receiver 
upon any such subsequent default. 



Such receiver, in the performance of the powers hereinabove conferred 
upon hi or her or it, shall be under the direction and supervision of the court making 
such appointment, shall at all times be subject to the orders and decrees of such court 
and may be removed thereby, and a successor receiver may be appointed in the 
discretion of such court. Nothing herein contained shall limit or restrict the 
jurisdiction of such court to enter such other and further orders and decrees as such 
court may deem necessary or appropriate for the exercise by the receiver of any 
function not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the 
System in the name of the Issuer and for the joint protection and benefit of the Issuer 
and Registered Owners of the Bonds. Such receiver shall have no power to sell, 
assign, mortgage or otherwise dispose of any assets of any kind or character 
belonging or pertaining to the System, but the authority of such receiver shall be 
limited to the completion of the Project and the possession, operation and 
maintenance of the System for the sole purpose of the protection of both the Issuer 
and Registered Owners of such Bonds and the curing and making good of any Event 
of Default with respect thereto under the provisions of this Bond Legislation, and the 
title to and ownership of the System shall remain in the Issuer, and no court shall 
have any jurisdiction to enter any order or decree permitting or requiring such 
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System. 



ARTICLE X 

PAYMENT OF BONDS 

Section 10.01. Pavment of Bonds. If the Issuer shall pay or there shall 
otherwise be paid to the Holders of the Series 2006 Bonds, the principal of and 
interest, if any, due or to become due thereon, at the times and in the manner 
stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and 
other monies and securities pledged under this Bond Legislation and all covenants, 
agreements and other obligations of the Issuer to the Registered Owner of the Series 
2006 Bonds, shall thereupon cease, terminate and become void and be discharged and 
satisfied; except as may otherwise be necessary to assure the exclusion of interest, if 
any, on the Series 2006 Bonds from gross income for federal income tax purposes. 

Except through such direct payment to the Holder of the Series 2006 A 
Bonds, the Issuer may not defease the Series 2006 A Bonds or otherwise provide for 
payment thereof by escrow or like manner. 



ARTlCLE XI 

MISCELLANEOUS 

Section 11.01. Amendment or Modification of Bond Legislation. Prior 
to issuance of the Series 2006 Bonds, this Resolution may be amended or 
supplemented in any way by the Supplemental Resolution. Following issuance of 
the Series 2006 Bonds, no material modification or amendment of this Resolution, or 
of any resolution or order amendatory or supplemental hereto, that would materially 
and adversely affect the rights of Registered Owners of the Series 2006 Bonds, shall 
he made without the consent in writing of the Registered Owners of the Series 2006 
Bonds so affected and then Outstanding; provided, that no change shall be made in 
the maturity of the Bonds or the rate of interest thereon, or in the principal amount 
thereof, or affecting the unconditional promise of the Issuer to pay such principal and 
interest, if any, out of the funds herein pledged therefor without the consent of the 
Registered Owner thereof. No amendment or modification shall he made that would 
reduce the percentage of the principal amount of the Bonds required for consent to the 
above-permitted amendments or modifications. Notwithstanding the foregoing, this 
Bond Legislation may be amended without the consent of any Bondholder as may be 
necessary to assure compliance with Section 148(f) of the Code relating to rebate 
requirements or otherwise as may he necessary to assure the excludability of interest, 
if any, on the Series 2006 Bonds from gross income of the holders thereof. 

Section 11.02. Bond Legislation Constitutes Contract. The provisions 
of the Bond Legislation shall constitute a contract between the lssuer and the 
Registered Owners of the Series 2006 Bonds, and no change, variation or alteration of 
any kind of the provisions of the Bond Legislation shall be made in any manner, 
except as in this Bond Legislation provided. 

Section 11.03. Severability of Invalid Provisions. If any section, 
paragraph, clause or provision of this Resolution should be held invalid by any court 
of competent jurisdiction, the invalidity of such section, paragraph, clause or 
provision shall not affect any of the remaining provisions of this Resolution, the 
Supplemental Resolution or the Series 2006 Bonds. 

Section 11.04. Headings, Etc. The headings and catchlines of the 
articles, sections and subsections hereof are for convenience of reference only, and 
shall not affect in any way the meaning or interpretation of any provision hereof. 



Section 1 1.05. Conflicting Provisions Repealed; Prior Resolutions. 
All orders or resolutions and or parts thereof in conflict with the provisions of this 
Resolution are, to the extent of such conflict, hereby repealed; provided that, this 
Section shall not be applicable to the Loan Agreement or the Loan Resolution (Form 
FmKA 442-47); and provided that in the event of any conflict between this 
Resolution and the Prior Resolutions, the Prior Resolutions shall control (unless less 
restrictive), so long as the Prior Bonds or any portion thereof are outstanding. 

Section 11.06. Covenant of Due Procedure. Etc. The Issuer covenants 
that all acts, conditions, things and procedures required to exist, to happen, to be 
performed or to be taken precedent to and in the adoption of this Resolution do exist, 
have happened, have been performed and have been taken in regular and due time, 
form and manner as required by and in full compliance with the laws and Constitution 
of the State of West Virginia applicable thereto; and that the Chairman, the Secretary 
and members of the Governing Body were at all times when any actions in 
connection with this Resolution occurred and are duly in office and duly qualified for 
such office. 

Section 11.07. Effective Date. This Resolution shall take effect 
immediately upon adoption. 



Adopted this 2nd day of November, 2006 

RED SULPHUR PUBLIC SERVICE DISTRICT 

By: 
Its: 



CERTIFICATION 

Certified a true copy of a Resolution duly adopted by the Public 
Service Board of RED SULPHUR PUBLIC SERVICE DISTRICT on November 2, 
2006. 

Dated: November 6,2006. ,,--- 

[SEAL] 





RED SULPHUR PUBLIC SERVICE DISTRICT 

Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 A, 
(United States Department of Agriculture), and 

Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 B, 
(P 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNTS, DATES, MATURITY DATES, 
REDEMPTION PROVISIONS, INTEREST RATES. INTEREST 
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND 
OTHER TERMS OF THE COMBINED WATERWORKS AND 
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2006 A 
(UNRED STATES DEPARTMENT OF AGRICULTURE), 
AND THE COMBINED WATERWORKS AND SEWERAGE 
SYSTEM REVENUE BONDS, SERIES 2006 B (WEST 
VIRGINIA INFRASTRUCTURE FUND), OF RED SULPHUR 
PUBLIC SERVICE DISTRICT; APPROVING AND 
RATIFYING THE LOAN AGREEMENT RELATING TO THE 
SERIES 2006 B BONDS; AUTHORIZING AND APPROVING 
THE SALE OF THE SERIES 2006 A BONDS TO THE 
UNITED STATES DEPARTMENT OF AGRICULTURE AND 
THE SERIES 2006 B BONDS TO THE WEST VIRGINIA 
WATER DEVELOPMENT AUTHORITY; DESIGNATING A 
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; 
AND MAKING OTHER PROVISIONS AS TO THE BONDS. 

WHEREAS, the Public Service Board (the "Governing Body ") of Red Sulphur 
Public Service District (the "Issuer") has duly and officially adopted a bond resolution on 
November 2, 2006 (the "Bond Resolution" or the "Resolution"), entitled: 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS 
TO THE EXISTING PUBLIC COMBINED WATERWORKS 
AND SEWERAGE FACILITIES OF RED SULPHUR PUBLIC 
SERVICE DISTRICT AND THE FINANCING OF THE COST, 



NOT OTHERWISE PROVIDED, THEREOF THROUGH THE 
ISSUANCE BY THE DISTRICT OF NOT MORE THAN 
$1,026,000 IN AGGREGATE PRINCIPAL AMOUNT OF 
COMBINED WATERWORKS AND SEWERAGE SYSTEM 
REVENUE BONDS, SERIES 2006 A (UNITED STATES 
DEPARTMENT OF AGRICULTURE), AND NOT MORE 
THAN $473,000 IN AGGREGATE PRINCIPAL AMOUNT OF 
COMBINED WATERWORKS AND SEWERAGE SYSTEM 
REVENUE BONDS, SERIES 2006 B (WEST VIRGINIA 
INFRASTRUCTURE FUND); PROVIDLNG FOR THE RIGHTS 
AND REMEDIES OF AND SECURITY FOR THE 
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING 
EXECUTION AND DELIVERY OF ALL DOCUMENTS 
RELATING TO THE ISSUANCE OF SUCH BONDS; 
APPROVING, RATIFYING AND CONFIRMING THE LOAN 
AGREEMENTS RELATING TO SUCH BONDS; 
AUTHORIZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND 
ADOPTING OTHER PROVISIONS RELATING THERETO. 

WHEREAS, capitalized terms used herein and not otherwise defined herein 
shall have the same meaning set forth in the Bond Resolution when used herein; 

WHEREAS, the Bond Resolution provides for the issuance of Combined 
Waterworks and Sewerage System Revenue Bonds, Series 2006 A (United States Department 
of Agriculture) and Combined Waterworks and Sewerage System Revenue Bonds, Series 
2006 B (West Virginia Infrastructure Fund), of the Issuer (collectively, the "Bonds" and 
individually, the "Series 2006 A Bonds and the "Series 2006 B Bonds"), in the respective 
aggregate principal amounts not to exceed $1,026,000 and $473,000, and has authorized the 
execution and delivery of the loan agreement relating to the Series 2006 B Bonds, including 
all schedules and exhibits attached thereto, by and between the Issuer and the West Virginia 
Water Development Authority (the "Authority"), on behalf of the West Virginia 
Infrastructure and Jobs Development Council (the "Council") (the "Loan Agreement"), all 
in accordance with Chapter 16, Article 13A, and Chapter 31, Article 15A of the 
West Virginia Code of 1931, as amended (collectively, the "Act"); and in the Bond 
Resolution it is provided that the form of the Loan Agreement and the exact principal 
amounts, dates, maturity dates, redemption provisions, interest rates, interest and principal 
payment dates, sale prices and other terms of the Bonds should be established by a 
supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds 
be herein provided for; 

WHEREAS, the Loan Agreement has been presented to the Issuer at this 
meeting; 



WHEREAS, the Series 2006 A Bonds are proposed to be purchased by the 
United States Department of Agriculture, acting for and on behalf of the United States of 
America (the "Purchaser") pursuant to a Letter of Conditions, and all amendments, and the 
Series 2006 B Bonds are proposed to be purchased by the Authority pursuant to the Loan 
Agreement; and 

WHEREAS, the Governing Body deems it essential and desirable that this 
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan 
Agreement be approved and ratified by the Issuer, that the exact principal amounts, the dates, 
the maturity dates, the redemption provisions, the interest rates, the interest and principal 
payment dates, the sale prices and other terms of the Bonds be fixed hereby in the manner 
stated herein, and that other matters relating to the Bonds be herein provided; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 
RED SULPHUR PUBLIC SERVICE DISTRICT: 

Section 1. Pursuant to the Bond Resolution and the Act, this Supplemental 
Resolution is adopted and there are hereby authorized and ordered to be issued the following 
bonds of the Issuer: 

A.  Combined Waterworks and Sewerage System Revenue Bonds, 
Series 2006 A (United States Department of Agriculture), of the Issuer, originally 
represented by a single Bond, numbered AR-1 in the principal amount of $1,026,000. The 
Series 2006 A Bonds shall be dated the date of delivery thereof, shall bear interest at the rate 
of 4.375% per annum, interest only payable in monthly installments for the first 24 months 
commencing 30 days following delivery of the Series 2006 A Bonds and continuing on the 
corresponding day of each month and, thereafter, principal and interest are payable in 
monthly installments of $4,628 on the corresponding day of each month, except that the fmal 
installment shall be paid at the end of forty (40) years from the date of the Series 2006 A 
Bonds, in the sum of the unpaid principal and interest due on the date thereof, except that 
prepayments may be made as hereinafter provided and as provided in the Series 2006 A 
Bonds, all such payments to be made at the National Finance Office, St. Louis, Missouri 
63103, or at such other place as the Purchaser may designate after issuance of the 
Series 2006 A Bonds. Prepayments of scheduled installments, or any portion thereof, may 
be made at any time at the option of the Issuer. 

B. Combined Waterworks and Sewerage System Revenue Bonds, 
Series 2006 B (West Virginia Infrastructure Fund), of the Issuer, originally represented by 
a single Bond, numbered BR-I, in the principal amount of $473,000. The Series 2006 B 
Bonds shall be dated the date of delivery thereof, shall finally mature September 1,2046, and 
shall bear no interest. The principal of the Series 2006 B Bonds shall be payable quarterly, 
on March 1, June 1, September 1 and December 1 of each year, commencing June 1, 2027, 
and maturing September 1, 2046, and in the amounts as set forth in the "Schedule Y" 
attached to the Loan Agreement and incorporated in and made a part of the Series 2006 B 



Bonds. The Series 2006 B Bonds shall be subject to redemption upon the written consent of 
the Authority and the Council, and upon payment of the redemption pretnium, if any, and 
otherwise in compliance with the Loan Agreement, so long as the Authority shall be the 
registered owner of the Series 2006 B Bonds. 

Section 2. All other provisions relating to the Bonds and the text of the Bonds 
shall be in substantially the form provided in the Bond Resolution. 

Section 3. The Issuer does hereby authorize, approve, ratify and accept the 
Loan Agreement, a copy of which is incorporated herein by reference, and the execution and 
delivery of the Loan Agreement by the Chairman, and the performance of the obligations 
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and 
approved. The Issuer hereby affirms all covenants and representations made in the Loan 
Agreement and in the applications to the Council and the Authority. The Issuer does hereby 
authorize, approve and accept the Letter of Conditions, and all amendments thereto, and the 
performance of the obligations contained therein, on behalf of the Issuer, are hereby 
authorized, directed and approved. The price of the Bonds shall be 100% of par value, there 
being no interest accrued thereon, provided that the proceeds of the Series 2006 A Bonds and 
the Series 2006 B Bonds shall be advanced from time to time as requisitioned by the Issuer. 

Section 4. The Issuer does hereby appoint and designate The Huntington 
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the 
Series 2006 B Bonds under the Bond Resolution and does approve and accept the Registrar's 
Agreement to be dated the date of delivery of the Bonds, by and between the Issuer and the 
Registrar, and the execution and delivery of the Registrar's Agreement by the Chairman, and 
the performance of the obligations contained therein, on behalf of the Issuer, are hereby 
authorized, approved and directed. 

Section 5. The Issuer does hereby appoint and designate the West Virginia 
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the 
Series 2006 B Bonds under the Bond Resolution. 

Section 6. The Issuer does hereby appoint and designate First Community 
Bank, Peterstown, West Virginia, to serve as Depository Bank under the Bond Resolution. 

Section 7. All proceeds of the Series 2006 A Bonds shall be deposited in or 
credited to the Series 2006 Bonds Construction Trust Fund as received from the Purchaser 
from time to time for payment of costs of the Project, including, without limitation, 
capitalized interest and costs of issuance of the Series 2006 A. 



Section Y. Series 2006 B Bonds proceeds in the amount of -0- shall be 
deposited in the Series 2006 B Bonds Sinking Fund, as capitalized interest. 

Section 9. Series 2006 B Bonds proceeds in the amount of $-0- shall be 
deposited in the Series 2006 B Bonds Reserve Account. 

Section 10. The balance of the proceeds of the Series 2006 B Bonds shall be 
deposited in or credited to the Series 2006 Bonds Construction Trust Fund for payment of 
the costs of the Project, including, without limitation, costs of issuance of the Bonds and 
related costs. 

Section 11. The Chairman and Secretary are hereby authorized and directed 
to execute and deliver such other documents, agreements, instruments and certificates 
required or desirable in connection with the Bonds to be issued hereby and by the Bond 
Resolution approved and provided for, to the end that the Series 2006 A and Series 2006 B 
Bonds may be delivered on or about November 6, 2006, to the Purchaser pursuant to the 
Letter of Conditions, and the Series 2006 B Bonds may be delivered on or about November 
6, 2006, to the Authority pursuant to the Loan Agreement. 

Section 12. The acquisition and construction of the Project and the financing 
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose 
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer. 

Section 13. The Issuer hereby determines that it is in the best interest of the 
Issuer to invest all monies in the funds and accounts established by the Bond Resolution held 
by the Depository Bank until expended, subject to any limitation of the Purchaser with 
respect of the proceeds of the Bonds, in repurchase agreements or time accounts, secured by 
a pledge of Government Obligations, and therefore, the Issuer hereby directs the Depository 
Bank to take such actions as may be necessary to cause such monies to be invested in such 
repurchase agreements or time accounts, until further directed in writing by the Issuer. 
Monies in the Series 2006 A Bonds Reserve Account, the Series 2006 B Bonds Sinkiig Fund 
and the Series 2006 B Bonds Reserve Account shall be invested by the West Virginia 
Municipal Bond Commission in the West Virginia Consolidated Fund. 

Section 14. The Issuer hereby approves and accepts all contracts relating to 
the financing, acquisition and construction of the Project. 

Section 15. This Supplemental Resolution shall be effective immediately 
following adoption hereof. 



Adopted this 2nd day of November, 2006. 

RED SULPHUR PUBLIC SERVICE DISTRICT 

By: 
Its: Chairman 



CERTIFICATION 

Certified a true copy of a Supplemental Resolution duly adopted by RED 
SULPHUR PUBLIC SERVICE DISTRICT on the 2nd day of November, 2006. 

Dated: November 6, 2006. ,---"-> 

[SEAL] 





WEST MRGINLA 
Water Development Authority 

November 6 ,  2006 

RED SULPHUR PUBLIC SERVICE DISTRICT 

Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 A 
OJnited States Department of Agriculture) 

and 
Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 B 

(West Virginia Infrastructure Fund) 

TO WHOM IT MAY CONCERN: 

In reliance upon the certificate of Jeffrey S. Feamster, CPA, independent 
certified public accountant, and an opinion of Steptoe & Johnson PLLC, stating that the 
coverage and parity tests have been met (copies attached), the undersigned duly 
authorized representative of the West Virginia Water Development Authority (the 
"Authority"), the registered owner of the Series 1987 A Bonds, Series 1987 B Bonds and 
the Series 2005 A Bonds, hereinafter defined and described, hereby consents to the 
issuance of the Combined Waterworks and Sewerage System Revenue Bonds, Series 
2006 A (United States Department of Agriculture) (the "Series 2006 A Bonds"), in the 
original aggregate principal amount of $1,026,000, and the Combined Waterworks and 
Sewerage System Revenue Bonds, Series 2006 B (West Virginia Infrastructure Fund) 
(the "Series 2006 B Bonds"), in the original aggregate principal amount of $473,000, by 
Red Sulphur Public Service District (the "Issuer"), under the terms of the resolution 
authorizing the Series 2006 A Bonds and the Series 2006 B Bonds, on a parity, with 
respect to liens, pledge and source of and security for payment, with the Issuer's 
Combined Waterworks and Sewerage System Revenue Bonds, Series 1987 A (the "Series 
1987 A Bonds") and Combined Waterworks and Sewerage System Revenue Bonds, 
Series 2005 A (West Virginia Infrastructure Fund) (the "Series 2005 A Bonds"), and 
senior and prior as to liens, pledge and source of and security for payment to the Issuer's 
Combined Waterworks and Sewerage System Revenue Bonds, Series 1987 B (the "Series 
1987 B Bonds") currently held by the Authority. 

WEST VlRGINIA WATER DEVELOPMENT AUTHORITY 

180 Association Drive, Charleston, WV 2531 1-1217 
phone (304) 558-3612 1 f ix (304) 558-0299 

www.wvwda.org 





United States Department of Asriculture 
Rural Development 

West Virginia State Office 

November 6,2006 

Red Sulphur Public Service District 
Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 A 

(United Slates Department of Agriculture) 

CONSENT TO ISSUANCE OF PARITY BONDS 

The undersigned duly authorized representative of the United States of America, 
acting through the Rural Utilities Service, United States Department of Agriculture, the present 
holder of the Prior Bonds, hereinafter defined and described, hereby (i) consents to the issuance 
of the Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 A (United 
States Department of Agriculture), in the original aggregate principal amount of 1,026,000 and 
the issuance of the Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 B 
(West Virginia Infrastructure Fund), in the original aggregate principal amount of $473,000 
(collectively, the "Bonds"), by Red Sulphur Public Service District (the "Issuer"), under the terms 
of the bond resolution authorizing the issuance of the Bonds (the "Resolution"), on a parity, with 
respect to liens, pledge and source of and security for payment, with the Issuer's outstanding (a) 
Combined Waterworks and Sewerage System Revenue Bonds, Series 2003 A (United States 
Department of Agriculture), dated July 21, 2003, issued in the original aggregate principal 
amount of $1,800,000; (b) Combined Waterworks and Sewerage System Revenue Bonds, Series 
2002 A (United States Department of Agriculture), dated July 11, 2002, issued in the original 
aggregate principal amount of $1,538,500; (c) Combined Waterworks and Sewerage System 
Revenue Bonds, Series 1999 (United States Department of Agriculture), dated May 20, 1999, 
issued in the original aggregate principal amount of $156,500; and (d) Combined Waterworks and 
Sewerage System Revenue Bonds, Series 1992, dated July 14, 1992, issued in the original 
aggregate principal amount of $1,979,000 (collectively, the "Prior Bonds"); (ii) waives any 
requirements imposed by the Prior Bonds or the resolutions authorizing the Prior Bonds (the 
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LOAN RESOLUTION 

(Public Bodies) 

FORM APPROVED 
OMB. No. 0575-0015 

A RESOLUTION OF THE Board of Directors 

OF Red Sulphur  Public Service District 

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING A 

PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, WIPROVING, AMNOR EXTENDING ITS 
Lindside Sewer 

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO SERVE. 

WHEREAS, it is necessary for the Red Suiphur Public Service District 
(Pubhc Body) 

(herein after called Association) to raise a portion of the wst of such undertaking by issuance of its bonds in the principal amount of 

ONE MILLION TWENTY-SIX THOUSAND AND XX 1 I 00  DOLLARS 

pursuant to the provisions of Chapter  16, Article 13A. West Virginia Code ; and 

WHEREAS, the Association intends to obtain assistance from the United States Demment of Amiculture. (herein called 
the tio\ernntont) acting under the provisions of  the Consoliddted Farm anJ Kural ~ i ~ e l o ~ r n e n t  A; ( 7  u.s.c.' 1921 et seq.) 
in the planning. financing, and wpsr~ision of such unJed ing  and [he purchasing of bonds lawfully isrued, in the event rhzt 
no orher acceptable purchaser far such bonds is found b? the Associarion 
KO\\' THEREFORE, in considerdtion of the ~rrmiscs the Association hcreh, resolves: 

I. To have prepared on its behalf and tdadopt an ordinance or resolution for the issuance of its bonds containing such 
items and in such forms as are required by State statutes and as are agreeable and acoeptahle to the Government. 

2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request ofthe Government if at any time 
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes 
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods 
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)). 

3. To provide for, execute, and comply with Form RD 400-4, "Assurance Apreernent," and Form RD 400-1. "Eoual . 
Opponu~rip Agreement," inrludini an "Equ31 Opponunity Clause." u hich clausc is w br. incorporated in. or arract~cd 
a a rider to, each conitrdction contract and subconrmct involiing in excess oiS10,OOO. 

1. To indcmnib the Ciu\cmmenl for an) p3)rncnrs rndd: or losses suffercd b? the Ciovcmmenr on bshalf of the Associalion 
Such indcrnnificntion shall bo ~ayable  from the same sour.? of funds nlcdzed to Dav the bonds or an\ other leeallv . . . - . . -- . 
permissible source. 

5.  That upon default in the payments of any principal and accrued interest on the bonds or  in the performance of any 
covenant or aweement contained herein or in the instruments incident to makine or &urine the loan. the Government . - - .. 
at its option may (a) declare the entire principal amount then outstanding and a k e d  interest immediately due and 
payable, @) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other 
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility 
and such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the 
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to 
the making or insuring of the loan may be construed by the Government to constitute default under any other instrument 
held by the Government and executed or assumed by the Association, and default under any such instrument may be 
construed by the Government to constitute default hereunder. 

6 .  Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, o r  interest therein, or permit others 
to do so, without the prior written consent of the Government. 

7. Not to defease the bonds, or to borrow money, enter into any contractor agreement, or  otherwise incur any liabilities 
for any purpose in connection with h e  facility (exclusive of normal maintenance) without the prior written consent of the 
Government if such undertaking would involve the source of funds pledged to pay the bonds. 

8. To place the proceeds of the bonds o n  deposit in an accouni and in a manner approved by the Government. Funds may he 
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed 
by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system. 

9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility 
in good condition. 

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance. and . 
tire establishment ofadcquate resirves. Kc\c~luc a;cumul~:sd bter ard abuw thu needed to pay operating and mainrc- 
nance, debt sen ice and rescri os m a  only be retained or uscd to make nrcwasmi.n!s on the lorn. Kei enuz cannut he urr.:i . . .  -. 
to pay any expenses which are not directiy incurred for the facility financed by USDA. No free service or use of the 
facility will be permitted. 

Public rqponing burdenfor this coileclion ojinfirmorion b es~imotedro weroge I hourper response, including the rime for reviewing 
scorching aisiing&rdsou~~es, gnthe~ngondmahloini~~g~hedntoneeded. ondcompletzng and reviewing rha collserion ofinjomoiion. Sendeommenir 
regording this burden esrimoie or ony orher ospecf oflhis coNectzon ofinfinnotion, inriudingm~esliindfir reducing rhe burden, re Depnmenr of 
Agricuhure, Cleorrmce Ofleer. OIRW, Rmm IOCW, Wo&ngton, DC20250; mdlo the Ofice afMonogemeni rmdBudge, PopenuorkRedvct~on 
Projeci (OMB No. 0375-0015). washigion. DC20.503. 
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11. To acquire and maintain sX:j . .asurance and fidelity bond coverage as may be requ: :hy the Government. 
12. To establish and maintain such boob and records relating to the opera&on of the f/&lity and its financial affairs and to 

provide for required audit thereof as required by the Government, to pmnde the Government a copy of each such audit 
without its request, and to forward to the Government such additional information and reports as it may from time to 
time require. 

13. To p r ~ v ~ d e  the Government at all reason3blc times acccss to all books and re~.ords relating lu the facilit) and acms to 
rhr property of the system so that the Government mas ascertain that h~ Association is com~l\ine u.ith thc orovisions 

& .  - . 
hereof and of the insfmments incident to the making or insuring of the laoan. 

14. That if the Government requires that a reserve account be established. &sbursements from that account(s\ mav he uwd ,~,  
when necessary for p3yments due on the bond i f  suffic~cnt funds we not otherwise avail3ble and prior approval uf rhc 
guvernmenr is  obtained. Also, with the ~ r iu r  written a3~ro\.al of the Government. funds ma\( be withdrdun and urrd . . ~~~ ~ ~~ .~ -..- 
for such things as emergency maintenance, extensions to facilities, and replacement of shortlived assets. 

15. Tu provide xdequare service Id all persuns w~rhin the \mice a e a  who& feasibly and Icgally be sewed and to obtain 
L'SL)A's ioncunmce prior to refusin?, nsu ur adequate services ru such p.rrons. Upon filure tcl Droride services which 
are feasible and legal, such person shall have a direct right of action against the Asiociation or p;blic body. 

16. To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur- 
pose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation. 

17. To accept a grant in an amount not to exceed $ 1.974.000.00 

under the terms offered by the Government; that Chairman 

and Secretary of the Assodation are hereby authorized and empowered to take all action 
necessary or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such 
grant; and to operate the facility under the terms offered in said grant agreement(s). 

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise 
specifical!y probided by the terms of such instrument, sha!l be binding upun lhe~~ssociation aslung 3s [he bonds arc held or 
injured by the Governn~rnt or assignee. 11: provisions of sections 6 through 17 hereof m3y be pro\ided for in more snecific 
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or drdinance 
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the 
Association and the Government or assignee. 

Yeas 07 Nays 0 Ahsent 1 

JN WITNESS WHEREOF, the Board of Directors of the 

Red Sulphur Public Service District has duly adopted this resolution and caused it 

to be executed by the omcers below in duplicate on this 16 th  
day of July, 2002 

Red Sulphur Public Service District 

\ 
Tit1 Secretarv 



CERTIFICATION TO BE EXECUTED AT LOAN 

I, the undersigned, as Secretary of the Red Sulphur Public Service District 

hereby certify that the Board of Directors of such Association is composed of 

3 members, of whom A constituting a quorum, were present at a meeting thereof duly called and 

held on the 1 6 * day of 7aIY 2 6 0  and that the foregoing resolution was adopted at such meeting 

by the vote shown above. I further certify that as of /%l/cln ber 6 2 00 6 
the date of closing of the loan from the United States Department of Agiculture, said resd~ution remains in e 
rescinded or amended in any way. hf") 

Dated, this day of NU v f ~ b p c ;  * 
. . . . . . . . . .  ..? 

3% Secretary 





IC- 1 
(1 1/01/04) 

LOAN AGREEMENT 

THIS LOAN AGREEMENT, made and entered into in several counterparts, by 
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a 
governmental instrumentality and body corporate of the State of West Virginia (the 
"Authority"), acting on behalf of the WEST VIRGINlA INFRASTRUCTURE AND JOBS 
DEVELOPMENT COUNCIL (the "Council"), and the governmental agency designated 
below (the "Governmental Agency"). 

RED SULPHUR PUBLIC SERVICE DISTRICT 

(Governmental Agency) 

WHEREAS, pursuant to the provisions of Chapter 3 1, Article 15A of the Code 
of West Virginia, 193 1, as amended (the "Act"), the Authority is empowered upon request of 
the Council to make loans to governmental agencies for the acquisition or construction of 
projects by such governmental agencies, subject to such provisions and limitations as are 
contained in the Act; 

WWEREAS, the Governmental Agency constitutes a governmental agency as 
defined by the Act; 

WHEREAS, the Governmental Agency is authorized and empowered by the 
statutes of the State to acquire, construct, improve, operate and maintain aproject, as defined 
by the Act, and to finance the cost of acquisition and construction of the same by borrowing 
money to be evidenced by revenue bonds issued by the Governmental Agency; 

WHEREAS, the Governmental Agency intends to construct, is constructing or 
has constructed such a project at the location and as more particularly described and set forth 
in the Application, as hereinafter defined (the "Project"); 

WHEREAS, the Governmental Agency has completed and filed with the 
Authority an Application for a Construction Loan with attachments and exhibits and an 
Amended Application for a Construction Loan also with attachments and exhibits (together, 



as further revised and supplemented, the "Application"), which Application is incorporated 
herein by this reference; and 

WHEREAS, having reviewed the Application and made all findings required 
by the Act and having available sufficient funds therefor, the Council has authorized the 
Authority to lend the Governmental Agency the amount set forth on Schedule X attached 
hereto and incorporated herein by reference, through the purchase of revenue bonds of the 
Governmental Agency with money in the Infrastructure Fund, subject to the Governmental 
Agency's satisfaction of certain legal and other requirements of the Council's loan program 
(the "Program") as hereinafter set forth. 

NOW, THEREFORE, in consideration of the premises and the mutual 
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree 
as fo11ows: 

ARTICLE I 

Definitions 

1.1 Except where the context clearly indicates otherwise, the terms 
"Authority," "cost," "Council," "governmental agency," "project," "waste water facility" and 
"water facility" have the definitions and meanings ascribed to them in the Act. 

1.2 "Authority" means the West Virginia Water Development Authority, 
which is expected to be the original purchaser of the Bonds, acting in its administrative 
capacity pursuant to Section 10 of the Act and upon authorization from the Council. 

1.3 "Consulting Engineers" means the professional engineer, licensed by the 
State, designated in the Application and any qualified successor thereto; provided, however, 
when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine 
Lands, "Consulting Engineers" shall mean the West Virginia Department of Environmental 
Protection, or any successor thereto. 

1.4 "Infrastructure Fund" means the West Virginia Infrastructure Fund 
established in accordance with Section 9 of the Act. 

1.5 "Loan" means the loan to be made by the Authority to the Governmental 
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan 
Agreement. 

1.6 "Local Act" means the official action of the Governmental Agency 
required by Section 4.1 hereof, authorizing the Local Bonds. 



1.7 "Local Bonds" means the revenue bonds to be issued by the 
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined, 
to evidence the Loan and to be purchased by the Authority, all in accordance with the 
provisions of this Loan Agreement. 

1.8 "Local Statute" means the specific provisions of the Code of West 
Virginia, 193 1, as amended, pursuant to which the Local Bonds are issued. 

1.9 "Operating Expenses" means the reasonable, proper and necessary costs 
of operation and maintenance of the System, as hereinafter defined, as should normally and 
regularly be included as such under generally accepted accounting principles. 

1.10 "Project" means the project hereinabove referred to, to be constructed or 
being constructed by the Governmental Agency in whole or in part with the net proceeds of 
the Local Bonds. 

1 .1  1 "System" means the project owned by the Governmental Agency, of 
which the Project constitutes all or to which the Project constitutes an improvement, and any 
improvements thereto hereafter constructed or acquired from any sources whatsoever. 

1 .12 Additional terms and phrases are defined in this Loan Agreement as they 
are used. 

ARTICLE I1 

The Project and the System 

2.1 The Project shall generally consist of the construction and acquisition of 
the facilities described in the Application, to be, being or having been constructed in 
accordance with plans, specifications and designs prepared for the Governmental Agency by 
the Consulting Engineers, the Authority and Council having found, to the extent applicable, 
that the Project is consistent with the Act. 

2.2 Subject to the terms, conditions and provisions ofthis Loan Agreement 
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to 
acquire, the proposed site of the Project and shall do, is doing or has done all things 
necessary to construct the Project in accordance with the plans, specifications and designs 
prepared for the Governmental Agency by the Consulting Engineers. 

2.3 All real estate and interests in real estate and all personal property 
constituting the Project and the Project site heretofore or hereafter acquired shall at all times 
be and remain the property of the Governmental Agency, subject to any mortgage lien or 
other security interest as is provided for in the Local Statute unless a sale or transfer of all or 
a portion of said property or any interest therein is approved by the Authority and Council. 



2.4 The Governmental Agency agrees that the Authority and the Council 
and their duly authorized agents shall have the right at all reasonable times to enter upon the 
Project site and Project facilities and to examine and inspect the same. The Governmental 
Agency further agrees that the Authority and the Council and their duly authorized agents 
and representatives shall, prior to, during and after completion of construction and 
commencement of operation of the Project, have such rights of access to the System site and 
System facilities as may be reasonably necessary to accomplish all of the powers and rights 
of the Authority and the Council with respect to the System pursuant to the pertinent 
provisions of the Act. 

2.5 The Governmental Agency shall keep complete and accurate records of 
the cost of acquiring the Project site and the costs of constructing, acquiring and installing 
the Project. The Governmental Agency shall permit the Authority and the Council, acting by 
and through their directors or their duly authorized agents and representatives, to inspect all 
books, documents, papers and records relating to the Project and the System at any and all 
reasonable times for the purpose of audit and examination, and the Governmental Agency 
shall submit to the Authority and the Council such documents and information as they may 
reasonably require in connection with the construction, acquisition and installation of the 
Project, the operation and maintenance of the System and the administration of the Loan or 
of any State and federal grants or other sources of financing for the Project. 

2.6 The Governmental Agency agrees that it will permit the Authority and 
the Council and their agents and representatives to have access to the records of the 
Governmental Agency pertaining to the operation and maintenance of the System at any 
reasonable time following completion of construction of the Project and commencement of 
operation thereof or if the Project is an improvement to an existing system at any reasonable 
time following commencement of construction. 

2.7 The Governmental Agency shall require that each construction 
contractor furnish a performance bond and a payment bond, each in an amount at least equal 
to one hundred percent (100%) of the contract price of the portion of the Project covered by 
the particular contract as security for the faithful performance of such contract and shall 
verify or have verified such bonds prior to commencement of construction. 

2.8 The Governmental Agency shall require that each of its contractors and 
all subcontractors maintain, during the life of the construction contract, workers' 
compensation coverage, public liability insurance, property damage insurance and vehicle 
liability insurance in amounts and on terms satisfactory to the Council and the Authority and 
shall verify or have verified such insurance prior to commencement of construction. Until 
the Project facilities are completed and accepted by the Governmental Agency, the 
Governmental Agency or (at the option of the Governmental Agency) the contractor shall 
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent 
(1 00%) basis (completed value form) on the insurable portion of the Project, such insurance 
to be made payable to the order of the Authority, the Governmental Agency, the prime 



contractor and all subcontractors, as their interests may appear. If facilities of the System 
which are detrimentally affected by flooding are or will be located in designated special flood 
or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood 
insurance policy must be obtained by the Governmental Agency on or before the Date of 
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is 
outstanding. Prior to commencing operation of the Project, the Governmental Agency must 
also obtain, and maintain so long as any of the Local Bonds are outstanding, business 
interruption insurance if available at a reasonable cost. 

2.9 The Governmental Agency shall provide and maintain competent and 
adequate engineering services satisfactory to the Council and the Authority covering the 
supervision and inspection of the development and construction of the Project, and bearing 
the responsibility of assuring that construction conforms to the plans, specifications and 
designs prepared by the Consulting Engineers, which have been approved by all necessary 
governmental bodies. Such engineer shall certify to the Authority, the Council and the 
Governmental Agency at the completion of construction that construction is in accordance 
with the approved plans, specifications and designs, or amendments thereto, approved by all 
necessary governmental bodies. 

2.10 The Governmental Agency shall at all times provide operation and 
maintenance of the System in compliance with any and all State and federal standards. The 
Governmental Agency shall employ qualified operating personnel properly certified by the 
State to operate the System during the entire term of this Loan Agreement. 

2.1 1 The Governmental Agency hereby covenants and agrees to comply with 
all applicable laws, rules and regulations issued by the Council, the Authority or other State, 
federal or local bodies in regard to the construction of the Project and operation, maintenance 
and use of the System. 

2.12 The Governmental Agency, commencing on the date contracts are 
executed for the acquisition or construction of the Project and for two years following the 
completion of acquisition or construction of the Project, shall each month complete a 
Monthly Financial Report, the form of which is attached hereto as Exhibit C and 
incorporated herein by reference, and forward a copy by the 10" of each month to the 
Authority and Council. 



ARTICLE I11 

Conditions to Loan; 
Issuance of Local Bonds 

3.1 The agreement of the Authority and Council to make the Loan is subject 
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the 
Council, of each and all of those certain conditions precedent on or before the delivery date 
for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said 
conditions precedent are as follows: 

(a) The Governmental Agency shall have performed and satisfied all 
of the terms and conditions to be performed and satisfied by it in this Loan Agreement; 

(b) The Governmental Agency shall have authorized the issuance of 
and delivery to the Authority of the Local Bonds described in this Article 111 and in Article 
IV hereoc 

(c) The Governmental Agency shall either have received bids or 
entered into contracts for the construction of the Project which are in an amount and 
otherwise compatible with the plan of financing described in the Application; provided that, 
if the Loan will refund an interim construction financing, the Governmental Agency must 
either be constructing or have constructed its Project for a cost and as otherwise compatible 
with the plan of financing described in the Application; and, in either case, the Authority and 
the Council shall have received a certificate of the Consulting Engineers to such effect, the 
form of which certificate is attached hereto as Exhibit A; 

(d) The Governmental Agency shall have obtained all permits 
required by the laws of the State and the federal government necessary for the construction of 
the Project, and the Authority and the Council shall have received a certificate of the 
Consulting Engineers to such effect; 

(e) The Governmental Agency shall have obtained all requisite 
orders of and approvals from the Public Service Commission of West Virginia (the "PSC") 
and the Council necessary for the construction of the Project and operation of the System, 
with all requisite appeal periods having expired without successful appeal, and the Authority 
and the Council shall have received an opinion of counsel to the Governmental Agency, 
which may be local counsel to the Governmental Agency, bond counsel or special PSC 
counsel but must be satisfactory to the Authority and the Council, to such effect; 

(f) The Governmental Agency shall have obtained any and all 
approvals for the issuance of the Local Bonds required by State law, and the Authority and 
the Council shall have received an opinion of counsel to the Governmental Agency, which 
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel hut 
must be satisfactory to the Authority, to such effect; 



(g) The Governmental Agency shall have obtained any and all 
approvals of rates and charges required by State law and shall have taken any other action 
required to establish and impose such rates and charges (imposition of such rates and charges 
is not, however, required to be effective until completion of construction of the Project), with 
all requisite appeal periods having expired without successful appeal, and the Authority and 
the Council shall have received an opinion of counsel to the Governmental Agency, which 
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but 
must be satisfactory to the Authority and the Council, to such effect; 

(h) Such rates and charges for the System shall be sufficient to 
comply with the provisions of Subsections 4.1 (a) and 4.1 (b)(ii) hereof, and the Authority and 
the Council shall have received a certificate of the accountant for the Governmental Agency, 
or such other person or firm experienced in the finances of governmental agencies and 
satisfactory to the Authority and the Council, to such effect; and 

(i) The net proceeds of the Local Bonds, together with all moneys on 
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation 
notes or other indebtedness for which a binding purchase contract has been entered, to be 
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants 
irrevocably committed therefor, shall be sufficient to pay the costs of construction and 
acquisition of the Project as set forth in the Application, and the Authority shall have 
received a certificate of the Consulting Engineers, or such other person or firm experienced 
in the financing of projects and satisfactory to the Authority and the Council, to such effect, 
such certificate to be in form and substance satisfactory to the Authority and the Council, and 
evidence satisfactory to the Authority and the Council of such irrevocably committed grants. 

3.2 Subject to the terms and provisions of this Loan Agreement, the rules 
and regulations promulgated by the Authority, the Council or any other appropriate State 
agency and any applicable rules, regulations and procedures promulgated from time to time 
by the federal government, it is hereby agreed that the Authority shall make the Loan to the 
Governmental Agency and the Governmental Agency shall accept the Loan from the 
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to 
the Authority and the Authority shall make the Loan by purchasing the Local Bonds in the 
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have 
such further terms and provisions as described in Article IV hereof. 

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter 
provided in this Loan Agreement. 

3.4 The Local Bonds shall be delivered to the Authority, at the offices of the 
Authority, on a date designated by the Governmental Agency by written notice to the 
Authority, which written notice shall be given not less than ten (10) business days prior to the 
date designated; provided, however, that if the Authority is unable to accept delivery on the 
date designated, the Local Bonds shall be delivered to the Authority on a date as close as 



possible to the designated date and mutually agreeable to the Authority, the Council and the 
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter 
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan 
Closing shall in no event occur more than ninety (90) days after the date of execution of this 
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council. 

3.5 The Governmental Agency understands and acknowledges that it is one 
of several governmental agencies which have applied to the Council for loans from the 
Infrastructure Fund to finance projects and that the obligation of the Authority to make any 
such loan is subject to the Council's authorization and the Governmental Agency's fulfilling 
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan 
Closing. The Governmental Agency specifically recognizes that the Authority will not 
purchase the Local Bonds unless anduntil sufficient funds are available in the Infrastructure 
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the 
Authority may commit to and purchase the revenue bonds of other governmental agencies for 
which it has sufficient funds available. 

ARTICLE IV 

Local Bonds; Security for Loan; 
Repayment of Loan; Interest on Loan; 

Fees and Charges 

4.1 The Governmental Agency shall, as one of the conditions of the 
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to 
an official action of the Governmental Agency in accordance with the Local Statute, which 
shall, as adopted or enacted, contain provisions and covenants in substantially the form as 
follows, unless the specific provision or covenant is modified or waived by the Council: 

(a) That the gross revenues of the System shall always be used for 
purposes of the System. Such gross revenues shall be used monthly, in the order of priority 
listed below: 

(i) to pay Operating Expenses of the System; 

(ii) to the extent not otherwise limited by any outstanding loan 
resolution, indenture or other act or document and beginning on the date set forth in Schedule 
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (113) 
of the interest payment next coming due on the Local Bonds and one-third (113) of the 
principal payment next coming due on the Local Bonds and, beginning three (3) months prior 
to the first date of payment of principal of the Local Bonds, if the reserve account for the 
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or 
otherwise concurrently with the issuance thereof (which, with an approving opinion ofbond 
counsel to the Governmental Agency, may be with a letter of credit or surety) in an amount 



equal to the maximum amount of principal and interest which will come due on the Local 
Bonds in the then current or any succeeding year (the "Reserve Requirement"), by depositing 
in the Reserve Account an amount not less than one-twelfth (1112) of one-tenth (1110) of the 
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond 
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve 
Account at the Reserve Requirement; 

(iii) to create a renewal and replacement, or similar, fund in an 
amount equal to two and one-half percent (2-112%) of the gross revenues from the System, 
exclusive of any payments into the Reserve Account, forthe purpose of improving or making 
emergency repairs or replacements to the System or eliminating any deficiencies in the 
Reserve Account; and 

(iv) for other legal purposes of the System, including payment 
of debt service on other obligations junior, subordinate and inferior to the Local Bonds. 

Provided, that if the Governmental Agency has existing outstanding 
indebtedness which has greater coverage or renewal and replacement fund requirements, then 
the greater requirements will prevail until said existing indebtedness is paid in full. 

(b) Covenants substantially as follows: 

(i) That the Local Bonds shall be secured by a pledge of 
either the gross or net revenues of the System, as more fully set forth in Schedule X attached 
hereto and in the Local Act; 

(ii) That the schedule of rates or charges for the services of the 
System shall be sufficient to provide funds which, along with other revenues of the System, 
will pay all Operating Expenses and leave a balance each year equal to at least one hundred 
fifteen percent (1 15%) of the maximum amount required in any year for debt service on the 
Local Bonds and all other obligations secured by a lien on or payable from the revenues of 
the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded 
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the 
Reserve Requirement and any reserve account for any such prior or parity obligations is 
funded at least at the requirement therefor, equal to at least one hundred ten percent (1 10%) 
of the maximum amount required in any year for debt service on the Local Bonds and any 
such prior or parity obligations; 

(iii) That the Governmental Agency shall complete the Project 
and operate and maintain the System in good condition; 

(iv) That, except as otherwise required by State law or with the 
written consent of the Council and the Authority, the System may not be sold, mortgaged, 
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if 
the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds 



outstanding, with further restrictions on the disposition of portions of the System as are 
normally contained in such covenants; 

(v) That the Governmental Agency shall not issue any other 
obligations payable from the revenues of the System which rank prior to, or equally, as to 
lien and security with the Local Bonds, except parity bonds which shall only be issued if net 
revenues of the System prior to issuance of such parity bonds, plus reasonably projected 
revenues from rate increases and the improvements to be financed by such parity bonds, shall 
not be less than one hundred fifteen percent (1 15%) of the maximum debt service in any 
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and 
on any obligations secured by a lien on or payable from the revenues of the System prior to 
the Local Bonds and with the prior written consent of the Authority and the Council; 
provided, however, that additional parity bonds may be issued to complete the Project, as 
described in the Application as of the date hereof, without regard to the foregoing; 

(vi) That the Governmental Agency will carry such insurance 
as is customarily carried with respect to works and properties similar to the System, including 
those specified by Section 2.8 hereof; 

(vii) That the Governmental Agency will not render any free 
services of the System; 

(viii) That the Authority may, by proper legal action, compel the 
performance of the duties of the Governmental Agency under the Local Act, including the 
making and collection of sufficient rates or charges for services rendered by the System, and 
shall also have, in the event of a default in payment of principal of or interest on the Local 
Bonds, the right to obtain the appointment of a receiver to administer the System or 
construction of the Project, or both, as provided by law; 

(ix) That, to the extent authorized by the laws of the State and 
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, 
shall become a lien on the premises served by the System; 

(x) That, to the extent legally allowable, the Governmental 
Agency will not grant any franchise to provide any services which would compete with the 
System; 

(xi) That the Governmental Agency shall annually cause the 
records of the System to be audited by an independent certified public accountant or 
independent public accountant and shall submit the report of said audit to the Authority and 
the Council, which report shall include a statement that notes whether the results of tests 
disclosed instances of noncompliance that are required to be reported under government 
auditing standards and, if they are, describes the instances of noncompliance and the audited 
financial statements shall include a statement that notes whether the Governmental Agency's 



revenues are adequate to meet its Operating Expenses and debt service and reserve 
requirements; 

(xii) That the Governmental Agency shall annually adopt a 
detailed, balanced budget of the estimated revenues and expenditures for operation and 
maintenance of the System during the succeeding fiscal year and shall submit a copy of such 
budget to the Authority and the Council within 30 days of adoption thereoc 

(xiii) That, to the extent authorized by the laws of the State and 
the rules and regulations of the PSC, prospective users of the System shall be required to 
connect thereto; 

(xiv) That the proceeds of the Local Bonds, advanced from time 
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in 
writing by the Authority, shall be held separate and apart from all other funds of the 
Governmental Agency and on which the owners of the Local Bonds shall have a lien until 
such proceeds are applied to the construction of the Project (including the repayment of any 
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or 
other interim financing of such Governmental Agency, the proceeds of which were used to 
finance the construction of the Project; provided that, with the prior written consent of the 
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a 
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as 
provided herein; 

(xv) That, as long as the Authority is the owner of any of the 
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the 
written consent of the Authority and the Council and otherwise in compliance with this Loan 
Agreement; 

(xvi) That the West Virginia Municipal Bond Commission (the 
"Commission") shall serve as paying agent for the Local Bonds; 

(xvii) That the Governmental Agency shall on the first day of 
each month (if the first day is not a business day, then the first business day of each month) 
deposit with the Commission the required interest, principal and reserve account payment. 
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as 
Exhibit D and incorporated herein by reference, and submit a copy of said form along with a 
copy of the check or electronic transfer to the Authority by the 5th day of such calendar 
month; 

(xviii) That, unless it qualifies for an exception to the provisions 
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be 
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the 
Authority, annually, at such time as it is required to perform its rebate calculations under the 



Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate 
calculations and, at any time, any additional information requested by the Authority; 

(xix) That the Governmental Agency shall take any and all 
action, or shall refrain from taking any action regarding the use of the proceeds of the Local 
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross 
income for federal income tax purposes of interest on the State's general obligation bonds or 
any bonds secured by the Local Bonds; 

(xx) That the Governmental Agency shall have obtained the 
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect 
that the Project has been or will be constructed in accordance with the approved plans, 
specifications and design as submitted to the Authority and the Council, the Project is 
adequate for the purposes for which it was designed, the funding plan as submitted to the 
Authority and the Council is sufficient to pay the costs of acquisition and construction of the 
Project and all permits required by federal and State laws for construction of the Project have 
been obtained; 

(xxi) That the Governmental Agency shall, to the full extent 
permitted by applicable law and the rules and regulations of the PSC, terminate the services 
of any water facility owned by it to any customer of the System who is delinquent in payment 
of charges for services provided by the System and will not restore the services of the water 
facility until all delinquent charges for the services of the System have been fully paid or, if 
the water facility is not owned by the Governmental Agency, then the Governmental Agency 
shall enter into a termination agreement with the water provider; 

(xxii) That the Governmental Agency shall furnish to the 
Authority such information with respect to earnings on all funds constituting "gross 
proceeds" of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986, 
as amended) from time to time as the Authority may request; 

(xxiii) That the Governmental Agency shall submit all proposed 
change orders to the Council for written approval. The Governmental Agency shall obtain 
the written approval of the Council before expending any proceeds of the Local Bonds held 
in "contingency" as set forth in the final Schedule B attached to the certificate of the 
Consulting Engineer. The Governmental Agency shall obtain the written approval of the 
Council before expending any proceeds of the Local Bonds available due to 
bid/construction/project undermns; 

(xxiv) That the Governmental Agency shall list the funding 
provided by the Authority and the Council in any press release, publication, program bulletin, 
sign or other public communication that references the Project, including but not limited to 
any program document distributed in conjunction with any groundbreaking or dedication of 
the Project; and 



(xxv) That, unless it qualifies for an exception, the 
Governmental Agency shall comply with all the requirements of Chapter 2 1, Article 1C of 
the Code of West Virginia, 1931, as amended (the "West Virginia Jobs Act") and shall 
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The 
Governmental Agency shall provide the Council and the Authority with a certificate stating 
that (I) the Governmental Agency will comply with all the requirements of the West Virginia 
Jobs Act; (11) the Governmental Agency has included the provisions of the West Virginia 
Jobs Act in each contract and subcontract for the Project; (111) the Governmental Agency has 
received or will receive, prior to entering into contracts or subcontracts, from each contractor 
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia 
Jobs Act or waiver certificates from the West Virginia Division of Labor ("DOL"); and (IV) 
the Governmental Agency will file with the DOL and the Council copies of the waiver 
certificates and certified payrolls or comparable documents that include the number of 
employees, the county and state wherein the employees reside and their occupation, 
following the procedures established by the DOL. The monthly requisitions submitted to the 
Council shall also certify that the Governmental Agency is monitoring compliance by its 
contractors and subcontractors and that the required information has been submitted. 

The Governmental Agency hereby represents and warrants that the Local Act 
has been or shall be duly adopted in compliance with all necessary corporate and other action 
and in accordance with applicable provisions of law. All legal matters incident to the 
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved 
without qualification by recognized bond counsel acceptable to the Authority in substantially 
the form of legal opinion attached hereto as Exhibit B. 

4.2 The Loan shall be secured by the pledge and assignment by the 
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues 
of the Governmental Agency from the System as further set forth by and subject only to such 
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise 
expressly permitted in writing by the Authority and the Council. 

4.3 The principal of the Loan shall be repaid by the Governmental Agency 
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan 
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule 
X. 

4.4 The Loan shall bear interest from the date and at the rate or rates per 
annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest 
cost of the Local Bonds exceed any statutory limitation with regard thereto. 

4.5 The Local Bonds shall be delivered to the Authority in fully registered 
form, transferable and exchangeable as provided in the Local Act at the expense of the 
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds 
may be issued in one or more series, as reflected by Schedule X hereto. 



4.6 The Governmental Agency agrees to expend the net proceeds of the 
Local Bonds for the Project within 3 years of the issuance of the bonds which are the source 
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council. 

ARTICLE V 

Certain Covenants of the Governmental Agency; 
Imposition and Collection of User Charges; 

Payments To Be Made by 
Governmental Agency to the Authority 

5.1 The Governmental Agency hereby irrevocably covenants and agrees to 
comply with all of the terms, conditions and requirements of this Loan Agreement and the 
Local Act. The Govemmental Agency hereby further irrevocably covenants and agrees that, 
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will 
fix and collect, the rates, fees and other charges for the use of the System and will take all 
such actions necessary to provide funds sufficient to produce the required sums set forth in 
the Local Act and in compliance with the provisions of Subsections 4.l(a) and 4.l(b)(ii) 
hereof. 

5.2 In the event, for any reason, the schedule of rates, fees and charges 
initially established for the System in connection with the Local Bonds shall prove to be 
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement, 
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the 
manner authorized by law, immediately adjust and increase such schedule of rates, fees and 
charges (or where applicable, immediately file with the PSC for a rate increase) and take all 
such actions necessary to provide funds sufficient to produce the required sums set forth in 
the Local Act and this Loan Agreement. 

5.3 In the event the Govemmental Agency defaults in the payment due to 
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest 
at the interest rate of the installment of the Loan next due, from the date of the default until 
the date of the payment thereof. 

5.4 The Governmental Agency hereby irrevocably covenants and agrees 
with the Authority that, in the event of any default hereunder by the Governmental Agency, 
the Authority may exercise any or all of the rights and powers granted under the Act and 
State law, including, without limitation, the right to an appointment of a receiver. 



ARTICLE VI 

Other Agreements of the 
Governmental Agency 

6.1 The Governmental Agency hereby warrants and represents that all 
information provided to the Authority and the Council in this Loan Agreement, in the 
Application or in any other application or documentation with respect to financing the Project 
was at the time, and now is, true, correct and complete, and such information does not omit 
any material fact necessary to make the statements therein, in light of the circumstances 
under which they were made, not misleading. Prior to the Authority's making the Loan and 
receiving the Local Bonds, the Authority and the Council shall have the right to cancel all or 
any of their obligations under this Loan Agreement if (a) any representation made to the 
Authority and the Council by the Governmental Agency in connection with the Loan shall be 
incorrect or incomplete in any material respect or (b) the Governmental Agency has violated 
any commitment made by it in its Application or in any supporting documentation or has 
violated any of the terms of the Act or this Loan Agreement. 

6.2 The Governmental Agency hereby covenants that it will rebate any 
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will 
take all steps necessary to make any such rebates. In the event the Governmental Agency 
fails to make any such rebates as required, then the Governmental Agency shall pay any and 
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions 
necessary or desirable to preserve the exclusion from gross income for federal income tax 
purposes of interest on the Local Bonds. 

6.3 Notwithstanding Section 6.2, the Authority may at any time, in its sole 
discretion, cause the rebate calculations prepared by or on behalf of the Governmental 
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be 
prepared, in either case at the expense of the Governmental Agency. 

6.4 The Governmental Agency hereby agrees to give the Authority and the 
Council prior written notice of the issuance by it of any other obligations to be used for the 
System, payable from the revenues of the System or from any grants for the Project or 
otherwise related to the Project or the System. 

6.5 The Governmental Agency hereby agrees to file with the Authority and 
the Council upon completion of acquisition and construction of the Project a schedule in 
substantially the form of Amended Schedule B to the Application, setting forth the actual 
costs of the Project and sources of funds therefor. 



ARTICLE VII 

Miscellaneous 

7.1 Additional definitions, additional terms and provisions of the Loan and 
additional covenants and agreements of the Governmental Agency, if any, may be set forth in 
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if 
contained in the text of this Loan Agreement. 

7.2 Schedules X and Y shall be attached to this Loan Agreement by the 
Authority as soon as practicable after the Date of Loan Closing is established and shall be 
approved by an official action of the Governmental Agency supplementing the Local Act, a 
certified copy of which official action shall be submitted to the Authority and the Council. 

7.3 The Authority shall take all actions required by the Council in making 
and enforcing this Loan Agreement. 

7.4 If any provision of this Loan Agreement shall for any reason be held to 
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not 
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement 
shall be construed and enforced as if such invalid or unenforceable provision had not been 
contained herein. 

7.5 This Loan Agreement may be executed in one or more counterparts, any 
of which shall be regarded for all purposes as an original and ail of which constitute but one 
and the same instrument. Each party agrees that it will execute any and all documents or 
other instruments and take such other actions as may be necessary to give effect to the terms 
of this Loan Agreement. 

7.6 No waiver by either party of any term or condition of this Loan 
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor 
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach, 
whether of the same or of a different section, subsection, paragraph, clause, phrase or other 
provision of this Loan Agreement. 

7.7 This Loan Agreement supersedes all prior negotiations, representations 
and agreements between the parties hereto relating to the Loan and constitutes the entire 
agreement between the parties hereto in respect thereof. 

7.8 The Authority acknowledges that certain terms and requirements in this 
Loan Agreement may not be applicable when the Project is financed in part by the West 
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and 
under that circumstance those terms and requirements are specifically waived or modified as 
agreed to by the Authority and set forth in the Local Act. 



7.9 By execution and delivery of this Loan Agreement, notwithstanding the 
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to 
sell its Local Bonds to the Authority and that such obligation may be specifically enforced or 
subject to a similar equitable remedy by the Authority. 

7.10 This Loan Agreement shall terminate upon the earlier of: 

(i) the end of ninety (90) days after the date of execution hereof by 
the Authority or such later date as is agreed to in writing by the 
Council if the Governmental Agency has failed to deliver the 
Local Bonds to the Authority; 

(if) termination by the Authority and the Council pursuant to 
Section 6.1 hereoc or 

(iii) payment in full of the principal of and interest on the Loan and 
of any fees and charges owed by the Governmental Agency to 
the Authority, acting on behalf of the Council. 



IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement 
to be executed by their respective duly authorized officers as of the date executed below by 
the Authority. 

RED SULPHUR PUBLIC SERVICE DISTRICT 

(SEAL) By: 
Its: Chairman 

Attest: Date: November 6,2006 

Its: Secreta 

WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY 

(SEAL) 

Attest: Date: November 6,2006 

Ida/ldacaA- 
Its: Secretary-Treasurer 



EXHIBIT A 

FORM OF CERTIFICATE OF CONSULTING ENGINEER 

(Issuer) 

(Name of Bonds) 

1, , Registered Professional Engineer, West 
Virginia License No. , of , Consulting 
Engineers, hereby certify as follows: 

1. My firm is engineer for the acquisition and construction of 
to the 

system (the "Project") of (the "Issuer"), to be constructed 
primarily in County, West Virginia, which acquisition and construction are 
being permanently financed in part by the above-captioned bonds (the "Bonds") of the issuer. 
Cavitalized words not defined herein shall have the same meanings set forth in the bond - 

adopted or enacted by the Issuer on , and the Loan 
Agreement by and between the Issuer and the West Virginia Water Development Authority 
(the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development 
Council (the "Council"), dated 

2. The Bonds are being issued for the purposes of (i) 
and (ii) paying certain issuance and other costs in connection therewith. 

3. To the best of my knowledge, information and belief, (i) within the 
limits and in accordance with the applicable and governing contractual requirements relating 
to the Project, the Project will be constructed in general accordance with the approvedplans, 
specifications and designs prepared by my firm and approved by [DEPIBPHIPSC] and any 
change orders approved by the Issuer, the Council and all necessary governmental bodies; (ii) 
the Project, as designed, is adequate for its intended purpose and has a useful life of at least 
d e a r s  if properly operated and maintained, excepting anticipated replacements due to 
normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of 
the Project which are in an amount and otherwise compatible with the plan of financing set 
forth in the Schedule B attached hereto as Exhibit A and my firm' has ascertained that all 

1 If another responsible party, such as the Issuer's attorney, reviews the insurance and 
payment bonds, then insert the following: [and in reliance upon the opinion of 



successful bidders have made required provisions for all insurance and payment and 
performance bonds and that such insurance policies or binders and such bonds have been 
verified for accuracy; (iv) the successful bidders received any and all addenda to the original 
bid documents; jv) the bid documents relating to the Project reflect the Project as approved 
by the [DEPIBPHIPSC] and the bid forms provided to the bidders contain all critical 
operational components of the Project; (vi) the successful bids include prices for every item 
on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has 
obtained all permits required by the laws of the State of West Virginia and the United States 
necessary for the acquisition and construction of the Project and operation of the System; (ix) 
as of the effective date thereof, 2the rates and charges for the System as adopted by the Issuer 
will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds 
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited 
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed 
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth 
in the Schedule B attached hereto and approved by the Council; and (xi) attached hereto as 
Exhibit A is the final amended "Schedule B - Final Total Cost of Project, Sources of Funds 
and Costs of Financing" for the Project. 

WITNESS my signature and seal on this day of , -. 

[SEAL] 

By: 
West Virginia License No. 

Esq.] and delete "my firm has ascertained that". 

'1f the Rule 42 Exhibit andlor rate structure was prepared by an accountant, then insert the 
following: "In reliance upon the certificate of of even date herewith," 
at the beginning of (ix). -20- 



EXHIBIT B 

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY 

[To Be Dated as of Date of Loan Closing] 

West Virginia Infrastructure and 
Jobs Development Council 

300 Summers Street, Suite 980 
Charleston, West Virginia 25301 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, West Virginia 253 11 

Ladies and Gentlemen: 

We are bond counsel to 
"Governmental Agency"), a 

(the 

We have examined a certified copy of proceedings and other papers relating to 
the authorization of (i) a loan agreement dated , including all 
schedules and exhibits attached thereto (the "Loan Agreement"), between the Governmental 
Agency and the West Virginia Water Developlnent Authority (the "Authority"), on behalf of 
the West Virginia Infrastructure and Jobs Development Council (the "Council"), and (ii) the 
issue of a series of revenue bonds of the Governmental Agency, dated 
(the "Local Bonds"), to be purchased by the Authority in accordance with the provisions of 
the Loan Agreement. The Local Bonds are issued in the principal amount of $-, in the 
form of one bond, registered as to principal and interest to the Authority, with interest and 
principal payable quarterly on March 1, June 1, September 1 and December 1 of each year, 
beginning , I ,  -, and ending , 1,  P, as set forth in the 
"Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the 
Local Bonds. 

The Local Bonds are issued for the purposes of (i) , and 
(ii) paying certain issuance and other costs in connection therewith. 

We have also examined the applicable provisions of 
of the Code of West Virginia, 193 1, as amended (the "Local 

Statute"), and the bond duly adopted or enacted by the Governmental Agency 
on , as supplemented by the supplemental resolution duly adopted by the 
Governmental Agency on (collectively, the "Local Act"), pursuant to 
and under which Local Statute and Local Act the Local Bonds are authorized and issued, and 
the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior 



to maturity to the extent, at the time, under the conditions and subject to the limitations set 
forth in the Local Act and the Loan Agreement. 

Based upon the foregoing and upon our examination of such other documents 
as we have deemed necessary, we are of the opinion as follows: 

1. The Loan Agreement has been duly authorized by and executed on 
behalf of the Governmental Agency and is a valid and binding special obligation of the 
Governmental Agency, enforceable in accordance with the terms thereof. 

2. The Loan Agreement inures to the benefit of the Authority and the 
Council and cannot be amended so as to affect adversely the rights of the Authority or the 
Council or diminish the obligations of the Governmental Agency without the consent of the 
Authority and the Council. 

3. The Governmental Agency is a duly organized and validly existing 
, with full power and authority to acquire and 

construct the Project, to operate and maintain the System, to adopt or enact the Local Act and 
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions 
of law. 

4. The Local Act and all other necessary orders and resolutions have been 
legally and effectively adopted or enacted by the Governmental Agency and constitute valid 
and binding obligations of the Governmental Agency, enforceable against the Govemmental 
Agency in accordance with their terms. The Local Act contains provisions and covenants 
substantially in the form of those set forth in Section 4.1 of the Loan Agreement. 

5 .  The Local Bonds have been duly authorized, issued, executed and 
delivered by the Governmental Agency to the Authority and are valid, legally enforceable 
and binding special obligations of the Governmental Agency, payable from the net or gross 
revenues of the System set forth in the Local Act and secured by a first lien on and pledge of 
the net or gross revenues of the System, all in accordance with the ternls of the Local Bonds 
and the Local Act. 

6. The Local Bonds are, by statute, exempt , and under 
existing statutes and court decisions of the United States ofAmerica, as presently written and 
applied, the interest on the Local Bonds is excludable from the gross income of the recipients 
thereof for federal income tax purposes. 

No opinion is given herein as to the effect upon enforceability of the Local 
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting 
creditors' rights or in the exercise of judicial discretion in appropriate cases. 

We have examined the executed and authenticated Local Bondnumbered R- 1, 
and in our opinion the form of said bond and its execution and authentication are regular and 
proper. 

Very truly yours, 



EXHIBIT C 

MONTHLY FINANCIAL REPORT 

Name of Governmental Agency 
Name of Bond Issue(s) 
Type of Project Water Wastewater 
Fiscal Year Report Month 

Item - 

Budget 
Year To 

Total Budget Date Minus 
Current Year Year Total Year 
Month To Date To Date To Date 

1. Gross Revenues 

2. Operating Expenses 

3. Bond Payments: 

Type of Issue 
Clean Water SRF 
Drinking Water TRF 
Infrastructure Fund 
Water Development 

Authority 
Rural Utilities Service 
Economic Development 

Administration 
Other (Identify) 

4. Renewal and 
Replacement 
Fund Deposits 

Name of Person Completing Form 

Address 

Telephone 



INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT 

Item 1 You will need a copy of the current fiscal year budget adopted by the Governmental 
Agency to complete Items I and 2. In Item 1, provide the amount of actual 
Gross Revenues for the current month and the total amount year-to-date in the 
respective columns. Divide the budgeted annual Gross Revenues by 12. For 
example, if Gross Revenues of $1,200 are anticipated to be received for the 
year, each month the base would be increased by $100 ($1,200112). This is the 
incremental amount for the Budget Year-to-Date column. 

Item 2 Provide the amount of actual Operating Expenses for the current month and the total 
amount year-to-date in the respective columns. Any administrative fee should 
be included in the Operating Expenses. Divide the budgeted annual Operating 
Expenses by 12. For example, if Operating Expenses of $900 are anticipated 
to be incurred for the year, each month the base would be increased by $75 
($900112). This is the incremental amount for the Budget Year-to-Date 
column. 

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the 
outstanding bonds of the Governmental Agency according to the source of 
funding. For example, Clean Water State Revolving Fund loan from 
Department of Environmental Protection, Drinking Water Treatment 
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan 
from Infrastructure and Jobs Development Council, or a loan from the Water 
Development Authority, etc. 

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month. 
This amount is equal to 2.5% of Gross Revenues minus the total reserve 
account payments included in Item 3. If Gross Revenues are $1,200, then $30 
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3 
should be deposited into the Renewal and Replacement Fund. The money in 
the Renewal and Replacement Fund should be kept separate and apart from all 
other funds of the Governmental Agency. 

The Governmental Agency must complete the Monthly Financial Report and forward it 
to the Water Development Authority by the loth day of each month, commencing on the 
date contracts are executed for the acquisition or construction of the Project and for 
two years following the completion of acquisition or construction of the Project. 



EXHIBIT D 

MONTHLY PAYMENT FORM 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, WV 253 11 

Re: [Name of bond issue] 

Ladies and Gentlemen: 

The following deposits were made to the West Virginia Municipal Bond 
Commission on behalf of [Name of Governmental Agency] on [Date]. 

Sinking Fund: 

Interest 

Principal 

Total: $ 

Reserve Account: $ 

Witness my signature this - day of 

[Name of Governmental Agency] 

By: 
Authorized Officer 

Enclosure: copy of check(s) 



SCHEDULE X 

DESCRIPTION OF LOCAL BONDS 

Principal Amount of Local Bonds $473,000 
Purchase Price of Local Bonds $473,000 

The Local Bonds shall bear no interest. Commencing June 1,2027, principal 
on the Local Bonds is payable quarterly. Quarterly payments will be made on March 1, June 
1, September 1 and December 1 of each year as set forth on the Schedule Y attached hereto 
and incorporated herein by reference. 

The Governmental Agency shall submit its payments monthly to the 
Commission which will make quarterly payments to the Authority at such address as is given 
to the Commission in writing by the Authority. 

The Local Bonds are fully registered in the name of the Authority as to interest, 
if any, and principal and the Local Bonds shall grant the Authority a first lien on the gross or 
net revenues of the Governmental Agency's system as provided in the Local Act. 

The Governmental Agency may prepay the Local Bonds in full at any time at 
the price of par but only with the Council's written consent. The Governmental Agency shall 
request approval from the Authority and Council in writing of any proposed debt which will 
be issued by the Governmental Agency on a parity with the Local Bonds which request must 
be filed at least 60 days prior to the intended date of issuance. 

As of the date of the Loan Agreement, the Local Bonds are on a parity as to 
liens, pledge and source of and security for payment with the following obligations of the 
Governmental Agency: 

(1) Red Sulphur Public Service District Combined Waterworks and 
Sewerage System Revenue Bonds, Series 2005 A (West Virginia 
Infrastructure Fund), dated August 11, 2005, issued in the original 
principal amount of $4,150; 

(2) Red Sulphur Public Service District Combined Waterworks and 
Sewerage System Revenue Bonds, Series 2003 A (United States 
Department of Agriculture), dated July 21,2003, issued in the original 
principal amount of $1,800,000; 

(3) Red Sulphur Public Service District Combined Waterworks and 
Sewerage System Revenue Bonds, Series 2002 A (United States 



Department of Agriculture), dated July 11,2002, issued in the original 
principal amount of $1,538,500; 

(4) Red Sulphur Public Service District Combined Waterworks and 
Sewerage System Revenue Bonds, Series 1999 (United States 
Department of Agriculture), dated May 20, 1999, issued in the original 
principal amount of $156,500; 

(5) Red Sulphur Public Service District Combined Waterworks and 
Sewerage System Revenue Bonds, Series 1992, (United States 
Department of Agriculture), dated July 14,1992, issued in the original 
principal amount of $1,979,000, and held by the Purchaser; 

(6) Red Sulphur Public Service District CombinedV4aterworks and 
Sewerage System Revenue Bonds, Series 1987 A, (West Virginia 
Water Development Authority), dated November 16, 1987, issued in 
the original principal amount of $738,647, and held by the West 
Virginia Water Development Authority; and 

(7) Red Sulphur Public Service District Combined Waterworks and 
Sewerage System Revenue Bonds, Series 2006 A (United States 
Department of Agriculture), dated November 6, 2006, issued 
concurrently with the Local Bonds in the original principal amount of 
$1,026,000. 

The Local Bond is senior and prior with respect to liens, pledge and source of 
and security for payment, and in all respects with the Combined Waterworks and Sewerage 
System Revenue Bonds, Series 1987 B, (West Virginia Water Development Authority), dated 
November 16, 1987, issued in the original principal amount of $1 81,173. 



SCHEDULE Y 
S473.000 
Red Sulphur Public Service District 
0% Interest Rate, 40 Years from Closing Date 
Closing Date: November 6,2006 

Debt Service Schedule Part 1 of 2 

Date 
0610 112027 
09/01/2027 

Principal 
6,065.00 
6,065.00 

Coupon Total P+I 
6,065.00 
6.065.00 

File I RedSulphui PSD Loans.sf I IF 10-23-06 / 10032006 1 2:35 PM 



$473,000 ~ ~ 

Red Sulphur Public Service District 
0% Interest Rate, 40 Years from Closing Date 
Closing Date: November 6, 2006 

Debt Service Schedule Part 2 of 2 

Date Principal Coupon Total P+I 
1210112039 6,064.00 
0310112040 6,064.00 

6,064.00 

0610112040 ~~ 6,064.00 6,064.00 
0910112040 

----- .. . .- -. . 6 064.00 -----._ 
6,064.00 

1210112040 6,064.00 6,064.00 
0310 1 1204 1 6,064.00 

6,064.00 

0610112041 6,064.00 6,064.00 
0910 112041 .~ ~- 6,064.00 6,064.00 ~- 
1210112041 6,064.00 6,064.00 
0310112042 6,064.00 6,064.00 
0610 112042 6,064.00 6,064.00 
0910112042 6,064.00 6,064.00 
1210 112042 6,064.00 6,064.00 
0310112043 

-- -- ~~ ~ 

6,064.00 
6 064.00 -- _ .  -1 

0610112043 6,064.00 6,064.00 
0910112043 6,064.00 6,064.00 
1210112043 6,064.00 6,064.00 
0310112044 6,064.00 6,064.00 - ~ .- 
0610 112044 

------ 
6,064.00 

6,064.00 

0910112044 6,064.00 6 ,0643.  
1210 112044 6,064.00 6,064.00 
0310112045 6,064.00 6,064.00 
0610112045 ~. . 6,064.00 6,064.00 
0910112045 6,064.00 6,064.00 
1210112045 6,064.00 6,064.00 
0310 112046 6,064.00 6,064.00 
0610112046 6,064.00 6,064.00 
0910112046 6 L 064.00 - ,- 6,064.00 

.- 6,064.00 
Total %473,000.00 $473,000.00 

Yield Statistics 

Bond Year Dollars 
~ 

Average Life 
$14 281.90 - _.i- 

-. . 30.194 Years 
Average Coupon ---. 
- ~ ~ ---- ~ - 
Net Interest Cost (NIC) -- - .~ ------- True Interest Cost (TIC) . --- ___ -1.16E-12 
Bond Yield for Arbitrage Purposes -1.16E-12 
All Inclusive Cost (AIC) - - . -1.16E-12 

JRS  Form 8038 
Net Interest Cost - -- -- 
Weighted Average Maturity - -- 30.194 Years 

File I Red SulphuiPSD Loans.$ I IF 10-2306 I 1MYZ006 1 2 3 5  PM 



SCHEDULE Z 

None. 





PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 
CHARLESTON 

At a session of the PITBLIC SERVICE COMMISSION OF WEST VIRGINIA in ihe 
City of Charlestcn on the 21d day of November, 2006. 

CASE NO. 05-1007-PSD-CN 

RED SULPHUR PUBLIC SERVICE DISTRICT: 
a public utility, Peterstown, Mor~oe County. 

Application for a c&i£icate of convenience and necessiry to 
upgrade existing wastewater collection system facilities and 
to construct new wastewater collection system facilities to 
serve approximately 205 nmcustomers in the Lidside area 
of the District at Peterstown, Monroe County. 

COMMISSION ORDER 

On July 8,2005 the Red Sulphur Public ServiceDistrict (District) filed ari application 
for o Certificate of Convenience andxecessity to up,gade the District's existing wastewater 
collsction system and construct wastewater collection system extensions tothe Lindside area 
of Monroe County. The project is estimated to cost approximately $4,500,000 and mill be 
financed by a USDA-Rural Utilities Service l o a  and grant, a Small Cities Block grant, a ~ d  
a State Contingent Fund grant. 

A January 13,2006 Recommended Decision (Final February 2,20061 approved the 
District's certificate applicaticn, project financing, and Coimission Staffs (Staffs) 
recommended rates. 

On August 16,2006 the District filed apetition to reopen the certificate proceeding 
dr~e to a bid overrun. The Eistrict stated that they were also filing an application with the 
West Virginia Knfiastructure and Jobs Development Council (IJDC) for additional fundkg. 
The District anticipatw obtaining a wrap lovl or,  the:^ 1987 A and B bonds. The District's 
bids expire on October 15,2006 and they anticipate receiving a commitment by that point. 
In the event that fbnding is not received, the District wilt explore deductive alternates bid in 
Contracts 4 and 5. 

The District's petition to reopen stated the approlred financing at $5,725,000. The 
Januaq 13,2006 RecommendedDecision approved the amount of fiancing at $4,500,000. 



I/ Staff stated it believes the $5,725,000 amount to be a typographical error on the District's 

1 On September 25,2006 Staff filed its "Further Joint StaEMemoranduin." Therein, 
Staff stated that it was reviewing the information submitted by the District and would require 1 a h d i n g  commitment letter from the District. 

i 
1 On October 23,2006 the District fled a letter, attached ro which were (1) an IJDC 
1 letter dated October 5, 2006 comnitting an additional $473,000 and (2) a leaer from the 
I Small Citizs Bloclc Grant P r o g r ~ n  dated October 19, 2006 committing an ed&tionaI 
, $500,900. The District 110ted that a closing in this case is set for November 2,2006. I 

On November 2: 2006 Staff filed its "Final Joint Staff Recommendation." Staff 
recommended that the Comission approve (1) the increased project cog of $6,695,000; (2) 
the IJDC p t  of $1,225,000; (3) the IJDC Wrap Loan of $473,000, at 0% interest maiuring 
40 years from the date of closing and with payments not co~nmzncing until payoff of the 
District's 1987A and B bonds (which mature October 1,2026); and (4) an additional Small 
Cities Blocic Grant of $500,000. Staff noted tlla'i the loan xould not impact the District's 
previously-approved rates. 

I DISCUSSION 

The Commission shall approve (1) the increased project cost of $6,698,0iK) (2) the 
IJDC gant of $1,225,090; (3) the IJDC Wrap Loan of$473,000, at 0% interest maturing 40 
years froin the date of closing and with payments not commencing ilntil payoff of the 
District's 1987A and B bonds (which mhture October 1,2026); and (4) an additional Small 
Cities Block Grant of $500,000, 

Il 1FLWlBGS OF FACT 

1. On July 8, 2005 the District filed an application for a Certificate of 
Convenience and Necessity to upgrade the Districr's existing wastewater collection system 
and consknct wastewater c~llection system extensions to the Lindside area of hlonroe / co7~nr)-. 

2. A January 13,2006 RecomendedDecision (Final February 2,2006) approved 
the District's ce~fificate application, project financing, and Steff s recommended rates. 

3. On August 16, 2006 the District fied a petition to reopen the certificate 
proceeding due to a bid overnm. 

4. On November 2, 2006 Staff filed its "Final Joint Staff Recommendation'' 
recornending approval of the increased project cost and additional funding. 



5. ?he Wrap Loan vill nor impact the District's previously-approved rates. 

CONCLUSION OF LAkV 

It is reasonable to approve (1) the increased project cost of $6,698,000; (2) the IJDC 
grant of $1,225,000; (3) the IJDC Loan of $473,000, at 0% interest maturing 40 years 
from the date of closing and with pap.ents not commencing until payoff of the District's 
1987A an6 B bonds (which nature October 1,2026); and (4) an additionai Small Cities 
Block Grant of $500,000. 

IT IS TEIEREFORE ORDERED that the Red Sulphur Public Service District's 
increased project cost of $5,698,000 is hereby approved. 

IT IS FURTHER ORDERED that the grant from the IJDC in the amount of 
$1,225,000 is hereby approved. 

IT IS FURTHER ORDERED that the IJDC Wrap Loan of $473,000, at 0% interest 
maturing 10 years from the date of closig and wit5 payments not commencing until payoff 
of the District's 1987A and B bonds (which matiire October 1,2026), is hereby approved. 

IT IS FURTHER ORDERE3 that the additional Small Cities Block Grant of 
$500,000 is hereby approved. 

IT IS FURTHER ORDERED that if ttere are any changes in funding related to the 
project, the District must seek Commission approval of those changes, pursuant to West 
Virginia Code 16-13A-25. 

IT IS FURTIER ORDERED that if there are changes in the project's plans or scope, 
as well as the ternis of my financing other than grants or loans which affectrates, the District 
must seek the Commission's approval of those changes. 

IT IS FURTHER ORDERED that if here is a change in the project cost that does not 
affect rates, the District reed not perition to reopen this case for further Commission 
approval, except as req~iied by West Virginia Code $16- 13A-25. h read ,  the District must 
file an aEda~i-c"t from its certifizd public accountant verifying tkdt rates are not affected. 

IT IS F'IRTHER ORDERED that in all other respects the January 13, 2006 
Recommended Decision (Final February 2, 2006) remains the Final Order of the 
Commission. 

IT IS F L R m R  ORDERED that upon entry of this Order tlus case shall be removed 
from the Cotnmission's doclcet of open cases. 

Public Senice Conmission 
of West V u e i a  

CharIeotm 3 



IT IS FURTHER ORDERED that the Commission's Executive Secretasy serve a copy 
of this Order upon all parties of record by United Stares First Class Mail and by facsimile 
transmission uld upon Cornmission Staff by h ~ n d  delivsry. 

Pubiic Semke Cmn.issinn 
of West V u w a  

Charleston 4 
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PUBLIC SERVICE COMMISSION 

OF WEST VIRGINIA 
CHARLESTON 

/I Entered: January 13,2006 

I/ CASE NO. 05-1007-PSD-CN 

RED SULPHUR PUBLIC SERVICE DISTRICT, a public utility. 
Application for a certificate of convenience and necessity 
to upgrade existing wastewater collection system facilities 
and to construct new wastewater collection system facilities 
to serve approximately 205 new customers in the Lindside 
area of the District at Peterstown, Monroe County. 

RECOMMENDED DECISION 

PROCEDURE 

On July 8,2005, Red Sulphur Public Service District (District), apublic sewer utility, filed 
an application with the Public Service Commission under West Virginia Code 524-2-1 1 for a 
certificate of public convenience and hecessity to upgrade its existing wastewater collection system 
facilities and to construct new wastewater collection system facilities to serve approximately 205 new 
customers in the Lindside area of the District at Peterstown, Monroe County. The District has 
estimated that the project will cost approximately $4,500,000, to be funded with a $1,026,000 loan 
from the United States Department of Agriculture Rural Utilities Service (RUS); with a $1,974,000 
grant fromtheRUS; with a$500,000 grant fromtheunited States Housing andUrbanDevelopment 
Small Cities Block (SCB) Grant program; and by a $1,000,000 grant from the West Virginia 
Contingent Fund. The District proposed rates that would increase annual revenues, including 
revenues from the new customers, by approximately $177,000, or 40%, to cover the increased 
expenses related to the project. 

Also on July 8, 2005, the Commission required that the District publish a Notice of Filing 
once in a newspaper duly qualified by the Secretary of State, published and generally circulated in 
Monroe County, providing a 30-day protest period. The Notice of Filing also provided that, if no 
protests were received within the 30-day protest period, the Commission may waive formal hearing 
and grant the certificate based upon its review of the evidence submitted with the application. 
Responding thereto, on August 10,2005, the District submitted publication affidavits indicating that 
it had published the Notice of Filing on July 21, 2005, in The Monroe Watchman, a newspaper 

P U B L I C  S E R V I C E  C O M M I S S I O N  
OF W E S T  V I R G I N I A  

C H A R L E E T O W  



published and generally circulated in Monroe County. Protests were filed with the Commission 
within the 30-day protest period. 

Staff Attorney Cassius H. Toon, Esquire, submitted the Further Joint 
the August 24, 2005 Initial Internal Memorandum from Utilities 

and Wastewater Division, and from Technical Analyst Joseph 
indicating that, once it had completed its investigation, 

substantive recommendation. Commission Staff indicated 
information and documents before Staff can complete 

i -..I.1I. _-I." -,-- . . 

!its-evaluation of the application. Staff indicated that it was submitting a data request simultaneously 
with the Memoranda. 

By the August 24,2005 Commission Referral Order, the Conlmission referred this case to the 
Division of Administrative Law Judges (ALJ Division) for decision on or before February 3,2006. 

On October 6, 2005, Staff Attorney Toon submitted a motion to extend the date for Staff to 
file its final substantive recommendation. 

Responding to all of the above, on October 12, 2005, the ALJ issued a Procedural Order 
adopting a procedural schedule to process and resolve this matter, including a Thursday, November 
10,2005 hearing date. The October 12,2005 Order also required that the District publish the Notice 
of Hearing attached to the Order, once a week for two consecutive weeks, with the second 
publication occurring no later than Wednesday, November 2,2005. 

On October 21,2005, Staff Attorney Toon, by StaffAttomey Cecelia Gail Jarrell, submitted 
the Final Joint Staff Memorandum, attaching the October 18, 2005 Final Internal Memorandum 
prepared by Utilities Analyst McNeely and Technical Analyst Maralcovits. Together, these 
Memoranda comprised Commission Staffs final recommendation. Staff emphasized that the District 
must satisfy all of the requirements of Rule 10.3.d of the Commissior?'~ Rules of Practice and 
Procedure (Procedural Rules), which requires that a utility seeking a rate increase in a certificate 
case miist individually notify each of its customers of the proposed rate increase by bill insert, by 
separate mailing or by postcard. 

Commission Staff reported that the District, which obtained a certificate for Phase I of a 
project in 2004, now is seeking a certificate of public convenience and necessity for Phase II of the 
project to upgrade, improve and extend its sewer collection system, estimated to cost $4,500,000, to 
be financed with a $500,000 Small Cities Block (SCB) Grant; a $1,000,000 State Contingency Fund 
(SCF) grant; a $1,974,000 Rural Utilities Service (RUS) grant; and a $1,026,000 RUS loan, bearing 
interest at the rate of 4.5%, to be repaid over 40 years, with the first two years' payments to be 
interest only. Phase I1 is comprised of Contract No. 3 (Peterstown collection system upgrade), 
Contract No. 4 (collection system extensions and lift station) and Contract No. 5 (Lindside collection 
system extension). Staff also outlined five deductive alternatives for the District to consider should 
the bids come in too high and one additive alternative should the bids come in lower than expected. 

P U B L I C  S E R V I C E  C O M M I S S I O N  
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Staff opined that the overall estimated construction cost of $3,344,000 is reasonable. The total 
project cost averages $3,759 per customer, which Staff also opined was reasonable. 

Staff reported that the need for the project had been well-documented by the District in its 
application, i.e., extending service to the Lindside area is necessary to alleviate failing septic tank 
systems due to the soil's inability to percolate the effluent; the project will eliminate an existing 
package treatment plant; and the extensions will allow for residential and non-residential growth that 
the area is experiencing. The West Virginia Office of Environmental Health Services (OEHS) has 
issued Permit No. 16,207 for the project. The Department of Environmental Protection (DEP) has 
not yet issued aNationa1 Pollutant DischargeElimination System (NPDES) permit. Staff opined that 
the plans and specifications for the project do not conflict with the Commission's Rules For the 
Government of Sewer Utilities (Sewer Rules) regarding engineering requirements. 

Staff estimated that operation and maintenance (O&M) expenses would increase $45,693 
annually for the District as a result of the project, compared to the District's estimate in its 
application of a $50,087 increase. The project will require an additional $56,430 for annual debt 
payment, plus $5,643 for a debt service reserve and $15,366 for arenewal and replacement reserve. 
Staff recommended increasing annual revenues by $178,764, from $435,891 at going-level to 
$614,655, or 41%, which wouldprovide adebt service coverage of 130.34%. Staffoutlined several 
going-level adjustments and noted that about 38% of the additional revenue would be derived from 
new customers. Staff recommended that the Commission grant the application for a certificate; 
approve the proposed financing for the project; approve the Staff-recommended rates; require that 
the District seek separate Commission approval should the plans, scope or fmancing of the project 
change; require that the District submit a copy of the bids to the Commission as soon as they are 
tabulated; require the District to notify the Commission when its engineer has performed the 
substantial completion inspection; and require the District to file for a rate review within 18 months 
of completing the project. 

On November 1,2005, the District submitted a document evidencing substantial compliance 
with Procedural Rule. 10.3.d. 

On November 10,2005, the ALJ convened the hearing as scheduled. The District appeared 
at the hearing by counse1,'William S. Winfrey, 11, Esquire, and Commission Staff appeared by Staff 
Attorney Cassius H. Toon, Esquire. Many persons also appeared at the hearing to protest the 
application andlor the proposed rate increase, several of whom made statements voicing their 
positions. Since the District accepted the Staff recommendations, the parties waived their rights to 
subinit post-hearing proposed orders, proposed findings and fact and conclusions of law, or briefs, 
as permitted by West Virginia Code $24-1-9(b). 
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. . . .. 

EVIDENCE 

Before the parties presented any evidence, counsel for the District representedthat the District 
accepted all of the Staff recommendations. The District's attorney 'also submitted a publication 
certificate indicitingthat The Monroe Watchman, a n e ~ ~ ~ a ~ k r p u b l i s h e d  and generally circulated 
in Monroe County, had published'the Notice of Hearing once a week for two consecutive weeks on 
October 27 and November 3,2005, which the ALJ received into evidence as District Exhibit No. 1. 
(See, Tr., pp. 7-9; District Exhibit No. I). 

The first person who testified was Technical Analyst Joseph Maralcovits, who testified on 
behalf of Commission Staff. Mr. Marakovits identified the October 18, 2005 Final Internal 
Memorandum1 preparedby Utilities Analyst McNeely andMi. Marakovits, received as Staff Exhibit 
No. 1. Mr. Marakovits stated that Staff's fmal recommendation contained no errors of which he was 
aware and he adopted those portions of it that he prepared as his testimony. Mr. Maralcovits opined 
that the project is needed, since it will serve many customers whose individual septic systems and 
other sewage treatment methods are substandard and since it will replace apackage treatment system. 
He opined that, due to the relative cost per customer and the amount of grant money that the project 
has attracted, the project is convenient to the public. Although the District had estimated that the 
project would increase O&M costs by over $50,000, Staff believes that it will increase O&M costs 
by only $45,700. (Tr., pp. 10-15; Staff Exhibit No. 1). 

Mr. Marakovits explainedthatthe existingpackagesewagetreatrnent system treats the sewage 
from James Monroe High School. Mr. Marakovits opined that this pacltage treatment plant was not 
designed to treat sewage other than that which flowed from the school. He explained that over 200 
residential customers and several commercial customers would be added as a result of the project in 
the vicinity of James Monroe High School. The better solution is to extend the sewer lines from the 
District's new treatment plant to serve the additional customers and the school. Phase I, approved 
in 2004, upgraded the District's existing treatment plant to be able to handle the additional flow from 
the new customers, including the school. He emphasized that the DEP rewards sewer systems that 
eliminate package treatment plants, i.e., the grant funding for this project is possible in part due to 
the elimination of the package treatment plant at the school and another smaller pacltage treatment 
plant at Coulter's Chapel. Once the project is built, the package plants will be abandoned. All of 
the sewage collected by the District from any and all sources will be treated at the already upgraded 
treatment plant at Peterstown. (Tr., pp. 15-20). 

Next, Utilities Analyst Scott McNeely testified on behalf of Staff. Mr. McNeely also adopted 
those portions of Staff Exhibit No. 1 which he prepared as his testimony. Mr. McNeely explained 
the cash flow analysis of the District which he prepared as part of Staff Exhibit No. 1. Currently, the 
District is operating with revenues of approximately $436,000. After adding in the additional O&M 

l ~ h e  ALJ has summarized Commission Staffs final substantive recommendation in the Procedure section of this 
Recommended Decision and adopts that summary in the Ebidence section, without repeating the summary in the Evidence section 
except where it is clarified by the testimony. 
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expenses and debt service requirements due to the project and all luiown and measurable expenses, 
he optned that the District will need approximately $615,000 to operate properly, i.e:, to generate 
enough revenues to cover the O&M expenses and the debt service requirements to the extent 
required by the lending agency, while providing a cash flow surplus of about $33,800 for plant 
additions, which he opined is reasonable. Currently, the District is operating at a cash flow deficit, 
i.e., the District needs a rate increase even without the project, but will need a greater increase once 
the project is online. (Tr., pp. 20-28; Staff Exhibit No. 1). 

Mr. McNeely explained that the bonding agency requires a debt service coverage ratio of 
11 5%. Staff has recommended rates that will produce a slightly higher coverage of about 130%. 
He explained that it is prudent to provide this extra cushion when increasing rates in a certificate 
case, since the project could incur cost overruns, the O&M expenses may exceed the estimates or not 
all of the prospective customers will actually connect to the system. This is also why, in part, that 
Staff has recommended that the District be required to file a rate case after operating for 18 months 
under the rates approved in this certificate proceeding, i.e., to make sure that the District has the 
correct rates to operate efficiently without experiencing a windfall. (Tr., pp. 28-30). 

Mr. McNeely explained that the Staff-recommended rate for non-metered custoiners is based 
on a national and state average of 4,500 gallons of water usage per household. This rate is basically 
for sewer customers who do not have public water service. Staff recommended that the Staff- 
recommended rates not become effective until the project is operational. He clarified that, since the 
Commission also had approvedrates in the Phase I certificate case, i.e., Case No. 04-0032-PSD-CW, 
the rates labeled Phase I Recommended Rates Case No. 04-0032-PSD-CN would become effective 
once Phase I is operational and may already be in effect. The rates to be approved in this case, to 
become effective upon completion of Phase I1 of the project, are labeled Pro Forma and Staff- 
Recommended Tariff. For example, under the "current" tariff, a customer using 3,000 gallons of 
water would pay $6.73 per 1,000 gallons, or $20.19, which is the minimum bill; under the Phase I 
tariff, a customer using 3,000 gallons ofwater would pay $1 1.50 per 1,000 gallons for the first 2,000 
gallons and $5.24 for the next 1,000 gallons, or a total of $28.24 (the minimum bill under the Phase 
I tariff is $23, based on 2,000 gallons usage); under the Staff-recommended rates for this project, 
Phase 11, the customer using 3,000 gallons would pay $13.56 per 1,000 gallons for the first 2,000 
gallons used and $6.1 8 for the next 1,000 gallons, or a total of $33.30 (the minimum bill again is 
based on 2,000 gallons usage, or $27.12 per month). The flat rate charge under the current tariff is 
$26.72, based on 4,500 gallons of usage; $36.10 under the Phase I tariff, based on 4,500 gallons of 
usage; and $42.57 under the Phase I1 tariff, based on 4,500 gallons of usage. Essentially, the rate 
increase caused by this case is from those rates already approved for Phase I to those rates 
recommended for Phase 11. The rate increase in this case is approximately 18%, since the rates were 
already substantially increased in the Phase I certificate case. (Tr., pp. 30-35; Staff Exhibit No. 1). 

Mr. McNeely defended using the 4,500-gallon averageusage for determining the bill for those 
who do not have public water service. The District currently has about 13 customers out of a total 
of about 1,300 who have well water or otherwise do not receive public water service. However, of 
the projected 200-plus new customers, about 63 do not have metered water service. If the 
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Co~nmission approved lower rates for unmetered customers, the metered customers would have to 
have their rates increased. (Tr., pp.35-44). + .  

Mr. McNeely justified lowering the minimum rate to be based on 2,000 gallons, rather than 
the previous 3,000 gallons, since this usage for the minimum rate already has been approved by the 
Colninission in the Phase I case, i.e., CaseNo. 04-0032-PSD-CN. (Tr., pp. 44-48). 

Mr. ~ c ~ e e l ~  aclmowledged that the District's customers had experienced several rate 
increases recently due to several factors, chiefly because the District had not filed a rate case for 
several years and because of the certificate projects. He reasoned that the rates would not have 
increased so sharply had the District sought arate increase every two or three years instead of waiting 
about ten years to ask for the first increase. (Tr., p. 48). 

Mr. McNeely emphasized that the District's current tariff and the Staff-recommended tariff 
authorize a 10% delayedpaymentpenalty. IftheDistrict is charging a20% delayedpayment penalty, 
as one Protestant suggested, it is not following the Commission-approved tariff and is violating the 
law. (Tr., pp. 48-50). 

One of the Protestants, Judy Bogenschutz, emphasized that the District's customers, for the 
most part, are retired farmers and others on a fixed income who cannot afford a rate increase. She 
opined that the District needed to more efficiently operate its business of serving its existing 
customers, so that their rates could be decreased, instead of building projects that costs millions of 
dollars to take on more customers. Since her husband is retired from the military, she has lived in 
Inany communities in many states; she has never paid sewer bills as high as the District now charges, 
let alone increasing them by another 18%. (Tr., pp. 52-55). 

Robert D. Francis, another Protestant, specified that 61% of the population in the District's 
service territory have low, fixed monthly incomes and cannot afford the proposed rate increase. 
Monroe County is a farming community that has little or no industry and little prospect for any. Mr. 
Francis does not oppose persons living outside of Peterstown getting public sewer service, but he 
opposes malting the residents of Peterstown pay'for it. (Tr., pp. 55-56). 

Another Protestant, Sue Bouldin, who further corroborated the testimony ofMs. Bogenschutz 
and Mr. Francis, presented a petition opposing the rate increase, signed by over 100 people, which 
the ALJ received as Protestants' Exhibit No. 1. (Tr., pp. 56-57; Protestants' Exhibit No. 1): 

Another of the Protestants, Richard Body, opined that the District simply is biting off more 
than it can chew. He opined that Monroe County cannot afford the proposed sewer system 
improvements. He cited one elderly woman who lives alone and cannot even take a bath due to 
health problems, i.e., she is limited to sponge baths. Yet, she has to pay for sewer service as if she 
used 2,000 gallons per month, while using nowhere near that amount. That woman has to pay over 
$70 per month for water and sewer service. He related that another man pays over $100 per month 
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for water and sewer service. He opined that the District already is charging too much for sewer 
servke. (Tr., pp. 58-59). 

The final Protestant who testified was Joe Cahill. Mr. Cahill does not opposethe project. His 
chief concern is the 4,500-gallon basis for unmetered customers. He does not believe that any of the 
unmetered customers use anywhere near that much water, since the wells in the area do not produce 
an over-abundance of water. (Tr., pp. 60-61). 

After the Protestants had concluded their statements, counsel for the District offered tb work 
with the unmetered customers, i.e., if those affected customers would supply a meter for their well 
or other water supply and permit the District to test the meter and read the meter, the District would 
be willing to base their sewer bills on their actual water usage according to the metered rates, rather 
than on the assumption that they use 4,500 gallons ofwater every month. Staff Attorney Toon stated 
that staff would not object to the District taking this course of action. That proposal appeared to 
satisfy many of the Protestants. (Tr., pp. 61-63). 

DISCUSSION 

Having considered all of the above, since the District has substantially complied with the 
requirements of Procedural Rule 10.3.d.; since the District published the Notice of Hearing as 
required; since the project will serve over 200 new customers who now have inadequate sewage 
disposal means; since the project will replace two package sewage treatment plants; since the average 
cost per customer is reasonable; since the plans and specifications do not conflict with the 
engineering requirements of the Commission's Sewer Rules; since the District has obtained most of 
the required permitting; since the District has obtained adequate financing for the project, including 
several &ants and a loan; since this project is Phase I1 of a larger project for which Phase I already 
has been approved by the Commission; since Commission Staff has recommended approval; and 
since the Protestants presented no reasonable basis for rejecting the application, the ALJ holds that 
the public convenience and necessity require the project, and, for that reason, he will grant the 
application. The ALJ also will approve the proposed financing for the project, since it is sufficient 
to cover the estimated cost of the project and is comprised of several grants and a loan with a 
reasonable interest rate of 4.5% for a 40-year term. The ALJ also will approve the Staff- 
recommended rates and charges, since the District currently is operating at a cash flow deficit and 
the Staff-recommended rates, to take effect after the project has been certified by the District's 
engineer as substantially completed, will produce $178,764 in additional annual operating revenues, 
i.e., increasing from $435,891 at going-level to $614,655, or 41%, which would provide a debt 
service coverage of 130.34% and a $33,786 cash flow surplus to be used for plant additions. It is 
also significant that about 38% of the additional revenue would be derived from new customers. 
Finally, the ALJ will require that the District seek and obtain separate Commission approval prior 
to commencing construction, should the scope, financing or plans for the project change; require that 
the District submit a copy of the bids to the Commission as soon as they are tabulated; require the 
District to notify the Commission when its engineer has performed the substantial completion 
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inspection; and require the District to file for a rate review within 18 months of completing the 
project. 

FINDINGS OF FACT 

1. Red Sulphur Public Service District filed an application with the Commission under 
West Virginia Code $24-2-1 1 for a certificate of public convenience and necessity to upgrade its 
existing wastewater collection system facilities and to construct new wastewater collection system 
facilities to serve approximately 205 new customers in the Lindside area of the District at Peterstown, 
Monroe County. The District has estimated that the project will cost approximately $4,500,000, to 
be hnded with a $1,026,000 RUS loan, a $1,974,000 RUS grant, a $500,000 SCB grant and a 
$1,000,000 West Virginia Contingent Fund grant. The District proposed rates that would increase 
annual revenues, including revenues from the new customers, by approximately $1 77,000, or 40%, 
to cover the increased expenses related to the project. (See, July 8,2005 application). 

2. The Commission required that the District publish a Notice of Filing once in a 
newspaper duly qualified by the Secretary of State, published and generally circulated in Monroe 
County, providing a 30-day protest period. The Notice of Filing also provided that, if no protests 
were received within the 30-day protest period, the Commission may waive formal hearing and grant 
the certificate based upon its review of the evidence submitted with the application. Responding 
thereto, on August 10, 2005, the District submitted publication affidavits indicating that it had 
published the Notice of Filing on July 2 1,2005, in The Monroe Watchman, a newspaper published 
and generally circulated in Monroe County. Protests were filed with the Commission within the 30- 
day protest period. (See, July 8,2005 Order; publication affidavits; Commission's file). 

3. The District submitted a document evidencing substantial compliance'with the 
individual notice requirement of Procedural Rule 10.3.d. (see, November 1, 2005 filing). 

4. Commission Staff reported that the District, which obtained a certificate for Phase I 
of a project in 2004, now is seeking a certificate ofpublic convenience and necessity for Phase 11 of 
the project to upgrade, improve and extend its sewer collection system, estimated to cost $4,500,000, 
to be financed with a $500,000 SCB Grant; a $1,000,000 SCF grant; a $1,974,000 RUS grant; and 
a $1,026,000 RUS loan, bearing interest atthe rate of 4.5%, to be repaid over 40 years, with the first 
two years' payments to be interest only. Phase I1 is comprised of Contract No. 3 (Peterstown 
collection system upgrade), Contract No. 4 (collection system extensions and lift station) and 
Contract No. 5 (Lindside collection system extension). Staff also outlined five deductive alternatives 
for the District to consider should the bids come in too high and one additive alternative should the 
bids come in lower than expected. Staff opined that the overall estimated construction cost of 
$3,344,000 is reasonable. The total project cost averages $3,759 per customer, which Staff also 
opined was reasonable. (See, Staff Exhibit No. 1). 

5 .  Staff reported that the need for the project had been well-documented by the District 
in its application, i.e., extending service to the Lindside area is necessary to alleviate failing septic 
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tank systems due to the soil's inability to percolate the effluent; the project will eliminate an existing 
paclcage treatment plant; and the extensions will allow for residential and non-residential growth that 
' the area is experiencing. The OEHS has issued Permit No. 16,207 for the project. The DEP has not 
yet issued a NPDES permit. Staff opined that the plans and specifications for the project do not 
conflict with the Commission's SewerRules regarding engineering requirements. (See, Staff Exhibit 
No. 1). 

6. Staff estimated that O&M expenses would increase $45,693 annually for the District 
as a result of the project, compared to the District's estimate in its application of a $50,087 increase. 
The project will require an additional $56,430 for annual debt payment, plus $5,643 for a debt 
service reserve and $1 5,366 for a renewal and replacement reserve. Staff recommended increasing 
annual revenues by $178,764, from $435,891 at going-level to $614,655, or 41%, which would 
provide a debt sewice coverage of 130.34%. Staff outlined several going-level adjustments and 
noted that about 38% of the additional revenue would be derived from new customers. Staff 
recommended that the Commission grant the application for a certificate; approve the proposed 
financing for the project; approve the Staff-recommended rates; require that the District seek separate 
Comlnission approval should the plans, scope or financing of the project change; require that the 
District submit a copy of the bids to the Commission as soon as they are tabulated; require the 
District to notiiji the Commission when its engineer has performed the substantial completion 
inspection; and require the District to file for a rate review within 18 months of completing the 
project. (See, Staff Exhibit No. 1). 

7. Before the parties presented any evidence, counsel for the District represented that the 
District accepted all of the Staff recommendations. The District's attorney also submitted a 
publication certificate indicating that The Monroe Watchman, a newspaper published and generally 
circulated in Monroe County, had published the Notice of Hearing once a week for two consecutive 
weeks on October 27 and November 3, 2005, which the ALJ received into evidence as District 
Exhibit No. 1. (See, Tr., pp. 7-9; District Exhibit No. 1). 

8. Commission Staff opined that the project is needed, since it will add many new 
customers to the system whose individual septic systems and'other sewage treatment methods are 
substandard and since it will replace a package treatment system. Due to the relative cost per 
customer and the amount of grant money that the project has attracted, the project is convenient to 
the public. Although the District had estimated that the project would increase O&M costs by over 
$50,000, Staff believes that it will increase O&M costs by only $45,700. (See, Testimony of Joseph 
Maralcovits, Tr., pp. 10-15; Staff Exhibit No. 1). 

9. Staff explained that the existing paclcage sewage treatment system, which treats the 
sewage from James Monroe High School, was not designed to treat sewage other than that which 
flowed froin the school. Over 200 iesidential customers and several commercial customers would 
be added as a result of the project in the vicinity of James Monroe High School. Rather than try to 
further utilize the package treatment plant at the school, Staff opined that the better solution is to 
extend the sewer lines from the District's new treatment plant to serve the additional customers and 
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the school. Phase I, approved in 2004, upgraded the District's existing treatment plant to be able to 
handle the additional flow fromthe new customers, including the school. Staff also emphdsizedthat 
the DEP rewards sewer systems that eliminate package treatment plants, i.e., the grant funding for 
this project is possible in part due to the elimination of the package treatment plant at the school and 
another smaller package treatment plant at Coulter's Chapel. Once the project is built, the package 
plants will be abandoned. All of the sewage collected by the District from any and all sources will 
be treated at the already upgraded treatment plant at Peterstown. (See, Testunony of Joseph 
Marakovits, Tr., pp. 15-20). 

10. The cash flow analysis ofthe District shows that theDistrict is operatingwith revenues 
of approximately $436,000. After adding in the additional O&M expenses and debt service 
requirements due to the project and all known and measurable expenses, Staff opined that the District 
will need approximately $61 5,000 to operateproperly, i.e., to generate enough revenues to cover the 
O&M expenses and the debt service requirements to the extent required by the lending agency, while 
providing a cash flow surplus of about $33,800 for plant additions, which is reasonable. Currently, 
the District is operating at a cash flow deficit, i.e., the District needs a rate increase even without the 
project, but will need a greater increase once the project is online. (See, Testimony of Scott 
McNeely, Tr., pp. 20-28; Staff Exhibit No. 1). 

1 1. The District's bonding agency requires a debt service coverage ratio of 11 5%. Staff 
has recommended rates that will produce aslightly higher coverage ofBbout 130%. Staff opinedthat 
it is prudent to provide this extra cushion when increasing rates in a certificate case, since the project 
could incur cost overruns, the O&M expenses may exceed the estimates or not all of the prospective 
customers will actually connect to he system. This is also why, in part, that Staff has recornnlended 
that the District be required to file a rate case after operating for 18 months under the rates approved 
in this certificate proceeding, i.e., to make sure that the District has the correct rates to operate 
efficiently without experiencing a windfall. (See, Testimony of Scott McNeely, Tr., pp. 28-30). 

12. The Staff-recommended rate for non-metered custo~ners is based on a national and state 
average of 4,500 gallons of water usage per household. This rate is basically for sewer customers 
who do not have public water service. (See, Testimony of Scott McNeely, Tr., pp. 30-35; Staff 
Exhibit No. 1). 

13. Staff recolnmended that the Staff-recommended rates not become effective until the 
project is operational. Since the Commission also had approved rates in the Phase I certificate case, 
i.e., Case NO. 04-0032-PSD-CN, the rates labeled Phase I Recommended Rates Case No. 04-0032- 
PSD-CN would become effective once Phase I is operational and may or may not already be in 
effect. The rates to be approved in this case, to become effective upon completion of Phase fi of the 
project, are labeled Pro For~na and Staff-Recommended Tariff. For example, under the "current" 
tariff, a customer using 3,000 gallons of water would pay $6.73 per 1,000 gallons, or $20.19, which 
is the minimum bill; under the Phase I tariff, a customer using 3,000 gallons of water would pay 
$1 1.50 per 1,000 gallons for the first 2,000 gallons and $5.24 for the next 1,000 gallons, or a total 
of $28.24 (the minimum bill under the Phase I tariff is $23, based on 2,000 gallons usage); under the 
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Staff-recommended rates for this project, Phase IT, the customer using 3,000 gallons would pay 
$13.36 per 1,000 gallons for the first 2,000 gallons used and $6.1 8 for the next 1,000 gallons, or a 
total of $33.30 (the minimum bill again is based on 2,000 gallons usage, or $27.12 per month). The 
flat rate charge under the current tariff is $26.72, based on 4,500 gallons of usage; $36.10 under the 
Phase I tariff, based on 4,500 gallons of usage; and $42.57 under the Phase I1 tariff, based on 4,500 
gallons of usage. Essentially, the rate increase caused by this case is &om those already approved 
for Phase I to those recommended for Phase 11. The rate increase in this case is approximately 1896, 
since the rates were already substantially increased in the Phase I certificate case. (See, Testimony 
of Scott McNeely, Tr., pp. 30-35; Staff Exhibit No. 1). 

14. Staff defended using the 4,500-gallon average usage for determining the bill for those 
who do not have public water service. The District currently has about 13 customers out of a total 
of about 1,300 who have well water or otherwise do not receive public water service. However, of 
the projected 200-plus new customers, about 63 do not have metered water service. If the 
Coinmission approved lower rates for unmetered customers, the metered customers would have to 
have their rates increased. (See, Testimony of Scott McNeely, Tr., pp. 35-44). 

15. Staffjustified lowering the ininimurn rate to be based on 2,000 gallons, rather than the 
previous 3,000 gallons, since this usage for the minimum rate already has been approved by the 
Commission in the Phase I case, i.e., Case No. 04-0032-PSD-CN. (See, Testimony of Scott 
McNeely, Tr., pp. 44-48). 

16. Staff aclcnowledged that theDistrict's customers had experienced several rate increases 
recently due to several factors, chiefly because the District had not filed a rate case for several years 
and because of the certificate projects. Staff reasoned that the rates would not have increased so 
sharply had the District sought a rate increase every two or three years instead of waiting about ten 
years to aslc for the first increase. (See, Testimony of Scott McNeely, Tr., p. 48). 

17. Staff emphasized that the District's current tariff and the Staff-recommended tariff 
authorize a 10% delayedpaymentpenalty. If the District is charging a 20% delayed payinent penalty, 
as one Protestant suggested, it is not following the Commission-approved tariff and is violating the 
law. (See, Testimony of Scott McNeely, Tr., pp. 48-50). 

18. The Protestants emphasized that the District's customers, for the most part, are retired 
farmers and others on a low, fixed income who cannot afford a rate increase. They also expressed 
concern about the 4,500-gallon usage basis for unmetered customers, since they do not believe that 
any of the unmetered customers use anywhere near that much water, since the wells in the area do 
not produce an over-abundance of water. (See, Testimony of Judy Bogenschutz, Tr., pp. 52-55; 
Robert D. Francis, Tr., pp. 55-56; Sue Bouldin, Tr., pp. 56-57; Richard Body, Tr., pp. 58-59; Joe 
Cahill, Tr., pp. 60-61 Protestants' Exhibit No. 1). 

19. After the Protestants had concluded their statements, counsel for the District offered 
to work with theunmetered customers, i.e., if those affected customers would supply ameter for their 
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well or other water supply and permit the District to test the meter and read the meter, the District 
would be willing to base their sewer bills on their actual water usage according to the metered rates, 
rather than on the assuinption that they use 4,500 gallons of water every month. Staff would not 
object to the District taking this course of action. That proposal appeared to satisfy many of the 
Protestants. (See, Tr., pp. 61-63). 

CONCLUSIONS OF LAW 

1. For all of the reasons set forth in Finding of Fact Nos. 2-5 and 7-9, it is reasonable to 
conclude that the public convenience and necessity require the project and that the District has 
substantially complied with all of the notice requirements of the Commission for certificate cases 
which seek a rate increase. 

2. For the reasons set forth in Conclusion of Law No. 1, it is reasonable to grant the 
application, provided that the District obtains all of the pennits necessary for the project and the bids 
do not exceed the proposed financing. 

3. For the reasons set forth in Conclusion of Law No. I and Finding of Fact Nos. 4,6 and 
7, it is easonable to approve the proposed financing for the project. 

4. For the reasons set forth in Finding of Fact Nos. 6-8 and 10-16, it is reasonable to 
approve the Staff-recommended rates and charges, as set forth on attached Appendix A, and to 
require the District to submit a proper tariff as directed below. 

5. For the reasons set forth in Finding of Fact No. 6, it is reasonable to require that the 
District seek separate Commission approval should the plans, scope or financing of the project 
change; require that the District submit a copy of the bids to the Commission as soon as they are 
tabulated; require the District to notify the Com~nission when its engineer has performed the 
substantial completion inspection; and require that the District file for arate review within 18 months 
of completing the project. 

ORDER 

IT IS, THEREFORE, ORDERED that the application for a certificate of public convenience 
and necessity filed with the Commission on July 8,2005, by Red Sulphur Public Service District 
under West Virginia Code 524-2-1 1 to upgrade its existing wastewater collection system facilities 
and to construct new wastewater collection system facilities to serve approximately 205 new 
custoiners in the Lindside area of the District at Peterstown, Monroe County, referred to as Phase 11, 
be, and hereby is, granted, provided that the District obtains and furnishes to the Commission all of 
the governmental and other permits necessary to construct and operate the project. 

ITIS FURTHER ORDERED that the proposed financing for the project, to be financed with 
a $500,000 SCB Grant; a $1,000,000 SCF grant; a $1,974,000 RUS grant; and a $1,026,000 RUS 

1 



loan, bearing interest at the rate of 4.5%, to be repaid over 40 years, with the first two years' 
ppyments to be interest only, for a total project cost not to exceed $4,500,000, be, and hereby is, 
approved. 

IT IS FURTHER ORDERED that the Staff-recommended rates and charges, as set forth on 
attached Appendix A, be, and hereby are, approved for all service rendered once the project is 
substantially completed and in operation.. 

IT IS FURTHER ORDERED that, within 30 days of substantial completion of the project, 
the District shall file with the Com~nission an original and at least five copies of aproper tariff setting 
forth the rates and charges hereby approved. 

! 

IT IS FURTHER ORDERECD that, should the plans, scope or financing of the project change 
for any reason, the District must f is t  seelc and obtain separate Commission approval prior to 
coimnen~ing construction. 

IT IS FURTHER ORDERED that the District shall submit a copy of the bids to the 
Commission as soon as they are tabulated. 

IT IS FURTHER ORDERED that the District immediately notify the Commission when its 
engineer has performed the substantial completion inspection. 

IT IS FURTHER ORDERED that, as soon as practicable after the District has operated under 
the rates hereby approved for 18 months, theDistrict shall filefor arate review with the Commission. 

IT IS FURTHER ORDERED that, if this project requires the use of Division of Highways' 
rights-of-way, the Red Sulphur Public Service District comply with all rules and regulations of the 
Division of Highways regarding the use of those rights-of-way. 

IT IS FURTHER ORDERED that this matter be, and hereby is, removed from the 
Commission's docket of open cases. 

The Executive Secretary hereby is ordered to serve a copy of this Recommended Decision 
upon the Commission by hand delivery, and upon all parties of record by United States Certified 
Mail, return receipt requested. 

Leave hereby is granted to the parties to file written exceptions supported by a brief with the 
Executive Secretary of the Commission within fifteen (15) days of the date this Recommended 
Decision is mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive 
Secretary that all parties of record have been served said exceptions. 
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If no exceptions are so filed this Recommended Decision shall become the order of the 
Commission, without further action or order, five (5) days following the expiration of the-afo~esaid 
fifteen (15) day time period, unless it is ordered stayed or postponed by the Commission. 

Any party may request waiver of the right to file exceptions to an Administrative Law Judge's 
recommended decision by filing an appropriate petition in writing with the Executive Secretary. No 
such waiver will be effective until approved by order of the Commission, nor shall any such waiver 
operate to make any Administrative Law Judge's recommended decision the order of the 
Conllnission sooner than five (5) days after approval of such waiver by the Commission. 

Ronnie Z. MzCann 
Deputy Chief Administrative Law Judge 

PUBLIC S E R V I C E  COMMISSION 
O F  W E S T  V I R G I N I A  

C H I R L E S T D N  





Test Virginia Infrastructure & Jobs Development Council 
ic  Members: 
k Prince 
irricane 
tht Calbcun 
ternburg 
Stranko 
orgasta~vn 
t McCornas 
lchard 

October 5,2006 

300 Summers Sttaet, Suite 980 
Charleston, Wwt VlrginEn 25301 

Telephone: (304) 5584GQ7 
Pacsimiie: (304) 558-4609 

Jefferson E, Brady, PE 
Esecutive Director 

Porter Robertson, Manager 
RcJ Sulphur Public S d c e  District 
P.O. Box 697 
Peterstown, West Virginia 24963 

Re: Red Sulphur Public Service District 
Binding Commitment 
Wastewater Project 939-119 

Dear Mr. Robertson: 

The WestVirginiaInfnstructure and Jobs Development Council (tbe"Inhsmtcture Council") provides this 
binding offer of an Infrastructure Fund Grant of %1,225,000 and Inhsrmcture Fund Wrap Loan 0E$473,000 to the 
Red Sulphur Public Service Dishict (the 'District") for above referend wastewater project (the "Projtct''). The 
Grant and Loan will be subject ro the r m s  set forth on Schedule A attached hereto and incorporated herein by 
r e f m c e .  The Mizstructure Council will set aside a portion of the Inf~astructure Fund to mah the Grant and Loan 
upon the District's compliance with the program requirements. 

?he Infrastructure Council will enter into a Grant and Loan agreemat with the Distriot followingrcceipt o f  
the completed Schedulel3, a f i d  nonappealable ordcrfromthePublic Servic~Commis~ionauthorizingconvtruction 
of the Project, evidenoe ofbinding commitments for other funding; cvidcncc of all perinits; evidence of acceptable 
bids; and any other documents requested by the Tnfrastructurc Council. 

No statcrneats or representations made before or a k  the issuance of thir contingent commitment by any 
person or member of the Infiestructure Council shall be construed as  approval to dter Or amend this commitment, 
as all such amendments or alterations shall only be made in writing nfter approval of the Infrmcture Council. 

IftheDistricthas any queationsregardiug this cammiment,pIeasecontact JeffBtady attheebve-referenced 
telephone number. 

Sincerely, 



Porter RobeWon 
Octobn: 5,2006 
Page 2 

MPfjb 
attachments 

cc: Dcbbie Legg, WVDO 
Stephen Wetherbee, RUS 
Region I Planning &Development Council 
Pentree, Inc. 

NOTE: This letter is sent in triplicate. Please acknowledge receipt and immediately relurn hvo copies to the 
h~&asrUcture Council. 

Red Sulphur Publia Service District 

By: 

Date: 10-ti-ob 



I). 

E. 

WEST VIRGINIA INFRASTRUCTLJm & JOBS DEVELOPMENT COUNCIL 

Red Sulphur Public Service District 
Wastewater Project 95s-119 
Octobcr 5,2006 

SCHEDULE A 

Approximate Amount: 

Grant $1,225,000 

1. b t  Advancement Date(s): Monthly upon receipt of proper requisition and after 
all I7DC loan 

2. Spocial Conditions:  one- 
Wrap Loan % 473,000 

I. Mahuity Data: 40 years &om date of closing 

2. Intmest Rate: 0% 

3. Wrap Loan Advancement Date(s): Monthly upon receipt of proper requisition 

4. Debt Senice Commencement: Tnimediately upon payoff of 1987A 8( B Bonds that 
mature October 1.2026 

5. Special Conditions: None 

NOTICE: The terms set forth above are subject to change following the receipt 
of construction bfds. 

Other Funding: 
SCBG $ 1,000,000 
RUS grant 1,974,000 
RUS loan 1,026,000 
Governor's Contingency Fund grant ' 1.000.000 

Total Project Cost: $6,698,000 



West Virginia Infrastructure & Jobs Development Council 
Public Members: 
Mark Prince 

Hurricane 
Dwight Calhoun 

Petersburg 
Tim Stmnko 

Morgantown 
Dave McComas 

Prichnrd 
September 8,2006 

300 Summers Street, Sulte 980 
Charleston, West Vlrginln 25301 

Telephone: (304) 558-4607 
Facslmlle: (304) 558-4609 

Jefferson E. Bmdy, PE 
Executive Director 

Porter Robertson, Manager 
Red Sulphur Public Service District 
P.O. Box 697 
Peterstown, West Virginia 24963 

Re: Red Sulphur Public Service Diskict 
Sewerproject 95s-119 -Bid Overrun 

Dear Mr. Roberston: 

The West Virginia Infrastructure and Jobs Develo~ment Council (the "Council") has reviewed the Red 
Sulphur Public ~ervicc District's (the "District") revised preliminary application regardkg its proposed project to 
extend the sewer system to Lindside area andupgrade the existing collection system (the "Project"). 

Based on the findings of the Sewer Technical Review Committee, the Council has determined that the 
Project is technically feasible within the guidelines of the Infrast~ucture and Jobs Development Act. 

Upon consideration of the revised preliminary application, the Infrastructure Council recommends that 
the Diskict utilize a $500,000 Small Cities Block Grant, a $1,974,000 Rural Utilities Service grant, a $1,026,000 
Rural Utilities Service loan, a $1,000,000 Governor's Contingency Fund grant, a %1,225,000 Infrastructure Fund 
grant and pursue an additional $973,000 Small Cities Block Grant to complete the funding of this $6,698,000 
project. Please contact the W V  Deyelopment Office at 558-4010 for specific infomation on the steps the 
District needs to follow to apply for these funds. Please note that this letter does not constitute funding 
approval from this agency. 

If you have any questions regarding this matter, please contact Jeff Brady at 558-4607. 

cc: Mike Johnson, P.E., DEP 
Debbie Legg, WVDO 
Stephen Wetherbee, RUS 
Region I Planning & Development Council 
Pentree, Inc. 



West Virginia Infrastructure & Jobs Development Council 

mublic Members: 300 Summers Street, Sulte 980 ' -<ussell L. Daacs, Chairman Charleston, West Virginia 25301 
Cottagevflte Telephone: (304) 558-4607 

Henry Harmon, Vice Chalrrnah Facsimile: (304) 558-4609 
~uir icnne 

Dwight Calhaun 
Petersburg 

C. R. 'Rennie" Hill, UI 

Porter Robertson, Manager 
Red Sulphur Public Service District 
P.O. Box 697 
Peterstown, West Virginia 24963 

November 6,2002 

Katy Mallory, PE 
Executive Secretary 

Kety.Mallory@verizon.net 

Re: Red Sulphur Public Service District 
Sewer Project 95s-119 

Dear Mr. Robertston: 

The West VirginiaInfrastructure and Jobs Development Council (the '?nfrasbucture Council") has reviewed 
the Red Sulphur Public Service District's (the "District") revised preIiminary application regarding its proposed 

f '  project to construct a wastewater collection system in the Lindside area (the "Project"). 
'.- 

Based on the findings of the Sewer Technical Review Committee, the Infrastructure Counc~l has determined 
that the Project is technically feasible within the guidelines of the Infrastructure and Sobs Development Act. The 
Distrlct should carefully review the enclosed comments of the Sewer Technical Review Committee as the District 
m y  need to address certain issues raised in said comments as it proceeds with the Project. 

Upon consideration of the preliminary application, the Infrastructure Council recommends that the District 
utilize a $1,026,000 Rural Utilities Service loan, a $1,974,000 Rural Utilities Service grant, a $500,000 Small Cities 
Block Grant and $1,000,000 Government Contingent Fund grant to fund this $4,500,000. 

If you have any questions regarding this matter, please contact Katy Mallory at 558-4607. 

Sincerely, 

Russell L. Isaacs 

RLI/km 
cc: Mike Johnson, DEP (wlo enclosure) 

Debbie Legg, WVDO (wfo enclosure) 
Region I Planning &Development Council 
Rosemav Christian, RUS 

C Bob Hazelwood, Pentree, Inc. 



frastructure & 

obs Development Council 
Public Members: 980 OneValley Square 
James D. Williams, Chairman Chadescon, Wesr Virginia 25301 

SL Albans Telephone. (304) 558-4607 
lamu L. Hxttson, Sc., Vice Chairman Facsimile. (304) 558-4609 

Princeton 
Uoyd I? A h ,  PE. 

Whecling 
Sheirl L. Flecchcr 

Morgantown 

Sum J. Riggs, Esquire 
Executive Sccrerary 

July 14, 1999 

Dennis Sibold, Chairman 
Red Sulphur Public Service District 
P.O. Box 697 
Peterstown, West Virginia 24967 

Re: Wastewater Collection System Project (Lindside) (Resubmittal) 965-119 

(:, 1. Dear Mr. Sibold: 

The West Virginia In&astructure and Jobs Development Council (the "Council"), at i t s  July 7,1999 
meeting, reviewed the Red Sulphur Public Service District's (the "District") request to revise the 
previously recommended funding package for the above-referencedproject to permit theDistrict to pursue 
a Small Cities Block Grant of $1,500,000, and USDA-Rural Utilities Service hnding in the amount of 
$2,438,000 in lieu of the proposed Clean Water State Revolving Fund loan and Infrastructure Fund 
assistance. 

Upon its review of the District's request, the Council believes it reasonable to recommend the 
revised funding package as requested by the District. Please note that this letter does not constitute 
funding approval from these agencies. 

Ifyou have any questions regarding this matter, please contact Susan J. Riggs at (304) 558-4607. 

Sincerely, 

JDW/tb 

L cc: Debbie Legg 
Jim Anderson 
Randy Plum 
Norman L. Kirkham 
Robert D. Hazelwood, P.E. 

W a r n e s  D. Williams 



West Virginia Infrastructure & 
Jobs Develo ment Council 

Public Members: 
Ru6~ell L. laaacs, Chairman 

Cortageville 
James D. Williams, Vice-Chairman 

SF. Albzns 
Lloyd P. Adams, P.E. 

Wheeling 
Iames L. Harrison, Sr. 

Princecon 

1320 One Valley Squarc 
Chadcscon, Wesr Virginia 25301 

Telephone: (304) 558-4607 
Facsimile: (304)558.4609 

Susan J. Riggs, Esquirc 
Exccucivc Sccrcrary 

July 8,1997 

Dennis Sibold 
Red Sulphur Public Service District 
P. 0. Box 697 
Peterstown, West Virginia 24963 

Re: Wastewater Collection and Treahnent Plant Project (Lindside) 
(Resubmittal) 95s-119 

Dear Mr. Sibold: 

The West Virginia Infiastructure and Jobs Development Council (Council) has reviewed the 
Red Sulphur Public Service District's (District) resubmitted preliminary application regarding its 
proposed project to construct a wastewater collection system in the Lindside area (Project). Based 
on the findings of the Sewer Technical Review Committee, the Council has determined that the 
Project is technically feasible within the guidelines of the Infrastructure and Jobs Development Act. 
Please carefuily review the enclosed comments of the Sewer Technical Review Committee. The 
District may need to address certain issues raised in said comments as it proceeds with the Project. 

Pursuant to its review of the resubmitted preliminary application, tbe Council recommends 
the District pursue a Small Cities Block Grant of $1,250,000 and a State Revolving Fund loan of 
$432,000. In order to apply for the Small Cities Block Granf the Monroe County commission must 
endorse the Project as the Counry's priority. Please contact the Development Office at 558-4010 and 
the Division of Environmental Protection at 558-0641 for specific information on the steps the 
District needs to follow to apply for these funds. The District may also be eligible for Infiastructure 
Fund assistance of approximately %2,256,000. The Council's finat decision regarding the specific 
funding of the Project is deferred pending final determination of the Project's eligibility and 
readiness to proceed, and availability of h d s  in the Inframcture Fund. Please note that this 
letter does not constitute funding approval from these agencies. 

Infrasmcruce Fund admitlisrcrcd by the Water Dcvelopmenr Auchoriry 



i Demis Sibold 
i JUIY 8,1997 

Page 2 

Please immediately notify the Council upon the District's receipt of either a commitment or 
denial of funding from the Development Office and the Division of Environmental Protection. Upon 
such notification, the Council will review the District's need for funding from the Infrastructure 
Fund and determine whether a notice of eligibility letter should be issued. Such determination will 
be based in part upon the District's readiness to proceed with the Project. Generally, the Council 
will not issue a notice of eligibility of funding until the Project plans and specificauons are complete 
and the project sponsor has filed a certificate of convenience and necessity application with the 
Public Service Commission. 

If you have any questions regarding this matter, please contact Susan J. Riggs at (304) 558- 
4607. 

Sincerely, 

RLI/bh 
Enclosure 
cc: Debbie Legg 

J. Michael Johnson, P.E. 
Rob& D. Hazelwood, P.E. 
Norman Kirkham 

Russell L. Isaac6 





RED SULPHUR PUBLIC SERVICE DISTRICT 

Combined Waterworks and Sewerage System Revenue Bonds 2006 A 
(United States Department of Apriculture) 

RECEIPT FOR SERIES 2006 A BONDS 

The undersigned, authorized representative of the United States Department of 
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the "Purchaser"), 
hereby certifies as follows: 

1. On the 6" day of November, 2006, at Peterstown, West Virginia, the 
undersigned received for the Purchaser the Red Sulphur Public Service District Combined Waterworks 
and Sewerage System Revenue Bonds, Series 2006 A (United States Department of Agriculture), 
No. AR-I (the "Series 2006 A Bonds"), issued as a single. fully registered Bond, in the principal amount 
of $1,026,000. dated the date hereof, bearing interest at the rate of 4.375% per annum, payable in 
monthly installments as stated in the Bond. The Series 2006 A Bonds represent the entire above 
captioned Bond issue. 

2. At the time of such receipt, the Series 2006 A Bonds had been executed and 
sealed by the designated officials of the Public Service Board of Red Sulphur Public Service District (the 
"Issuer"). 

3. At the time of such receipt, there was paid to the Issuer the sum of $20,000, 
being a portion of the principal amount of the Series 2006 A Bonds. The balance of the principal amount 
of the Series 2006 A Bonds will be advanced by the Purchaser to the Issuer as acquisition and 
construction of the Project progresses. 

WITNESS my signature on this 6" day of November, 2006, 

Authorized Representative 





RED SULPHUR PUBLIC SERVICE DISTRICT 

Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 B 
(West Virginia Infrastructure Fund) 

CROSS-RECEIPT FOR SERIES 2006 B BONDS AND BOND PROCEEDS 

On this 6" day of November, 2006, the undersigned authorized representative 
of the West Virginia Sewer Development Authority (the "Authority"), for and on behalf of 
the Authority, and the undersigned Chairman of the Public Service Board of Red Sulphur 
Public Service District (the "Issuer"), for and on behalf of the Issuer, hereby certify as 
follows: 

1. On the date hereof, the Authority received the Red Sulphur Public Service 
District Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 B (West 
Virginia Infrastructure Fund), issued in the principal amount of $473,000, as a single, fully 
registered Bond, numbered BR-I and dated November 6,2006 (the "Series 2006 B Bonds"). 

2. At the time of such receipt of the Series 2006 B Bonds upon original 
issuance, the Series 2006 B Bonds had been executed by the Chairman and Secretary of the 
Public Service Board of the Issuer, by their respective manual signatures, and the official seal 
of the Issuer had been affuted upon the Series 2006 B Bonds. 

3. The Issuer has received and hereby acknowledges receipt from the 
Authority, as the original purchaser of the Series 2006 B Bonds, of $8,500, being a portion 
of the principal amount of the Series 2006 B Bonds. The balance of the principal amount of 
the Series 2006 B Bonds will be advanced by the Authority and the West Virginia 
Infrastructure and Jobs Development Council to the Issuer as acquisition and construction of 
the Project progresses. 



Dated as of the day and year first written above. 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

Authorized Representative 

RED SULPHUR PUBLIC SERVICE DISTRICT 





RED SULPHUR PUBLIC SERVICE DISTRICT 

Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 B 
(West Virginia Infrastructure Fund) 

DIRECTION TO AUTHENTICATE AND DELIVER SERIES 2006 B BONDS 

The Huntington National Bank, as 
Bond Registrar for the Series 2006 B Bonds 

Charleston, West Virginia 

Ladies and Gentlemen: 

There are delivered to you herewith on this 6" day of November, 2006. 

(1) Bond No. BR-I, constituting the entire original issue of Red 
Sulphur Public Service District Combined Waterworks and Sewerage System 
Revenue Bonds, Series 2006 B (West Virginia Infrastructure Fund), in the 
principal amount of $473,000, dated November 6, 2006 (the "Series 2006 B 
Bonds"), executed by the Chairman and the Secretary of the Public Service 
Board of Red Sulphur Public Service District (the "Issuer") and bearing the 
official seal of the Issuer, authorized to be issued under and pursuant to a Bond 
Resolution duly adopted by the Issuer on November 2, 2006, and a 
Supplemental Resolution duly adopted by the Issuer on November 2, 2006 
(collectively, the "Bond Legislation"); 

(2) A copy of the Bond Legislation authorizing the above-described 
Bond issue, duly certified by the Secretary of the Issuer; 

(3) Executed counterparts of the loan agreement dated November 
6, 2006 (the "Loan Agreement"), by and between the Issuer and the West 
Virginia Sewer Development Authority (the "Authority"), on behalf of the 
West Virginia Infrastructure and Jobs Development Council (the "Council"); 
and 

(4) An executed opinion of nationally recognized bond counsel 
regarding the validity of the Loan Agreement and the Series 2006 B Bonds. 

You are hereby requested and authorized to deliver the Series 2006 B Bonds to 
the Authority upon payment to the Issuer of the sum of $8,500, representing a portion of the 
principal amount of the Series 2006 B Bonds. Prior to such delivery of the Series 2006 B 
Bonds, you will please cause the Series 2006 B Bonds to be authenticated and registered by 
an authorized officer, as Bond Registrar for the Series 2006 B Bonds, in accordance with the 
form of Certif~cate of Authentication and Registration thereon. 



Dated as of the day and year first written above. 

RED SULPHUR PUBLIC SERVICE DISTRICT 





UNITED STATES OF AMERICA 
STATE OF WEST VIRGWIA 

RED SULPHUR PUBLIC SERVICE DISTRICT 
COMBINED WATERWORKS AND S E W U G E  

SYSTEM REVENUE BOND, SERIES 2006 A 
(UNITED STATES DEPARTMENT O F  AGRICULTURE) 

NO. AR-1 

FOR VALUE RECEIVED, 
DISTRICT (the "Borrower") promises to pay to 
OF AMERICA (the "Govemment"), or its registe 
Office, St. Louis, Missouri 63103, or at such 0th 
hereafter designate in writing, the principal sum of 
THOUSAND DOLLARS ($1,026,000); plus interest on the 
at the rate of 4.375% per annum.   he saidprincipal and i 
following installments on 'the following dates: Monthly 
commencing 30 days .following delivery. of this £3 
corresponding day of each month for the first 24 mo 
$4,628, covering principal and interest, thereafter on 
month, except that the final installment shall be paid 
date of this Bond in the suin of the 'unpaid princip 
thereof, and except that prepayments may be made 
consideration herefor shall support g y  agreement modifying the 
of payments. 

If the total' amount of the loan is no 
closing, the loan shall be advanced to Borrower 
approved by the Govemment and interest shall accrue on the amount 
from its actual date as shown on the Record of Advances attached 

. , ~ , . .  .. 
hereof. 

. ~ 

Every payment made on any indebtedness evidenced by this Bond 
shall be applied fwst to interest computed to the effective date of the payment and 
then to principal. 



Prepayments of scheduled installments, or any portion thereof, may b e  
made at any time at the option of Borrower. Refunds and extra payments, as d e f d  
in the regulations of the Government according to the source of funds involved, shall, 
after payment of interest, be applied to the installments last to become due under this I 

Bond and shall not affect the obligation of Borrower to pay the remainhg 
installments as scheduled herein. I 

I 

If the Government at any time assigns this Bond and insures the I 
I 

payment thereof, Borrower shall continue to make payments to the Government as I 
collection agent for the holder. 

Whilk this Bond is held by an insured lender, prepayments'as abtyve 
authorized made by Borrower may, at the option of the Government, be remittid b y  
the Government to the holder promptly or, except 'for final payment; be retained b y  
the Government and remitted to the holder on either a calendar quarter basis or ran 
annual installment due 
Borrower, except payments retained and r 
installment due date basis, shall be the d 
which, the Government remits the payrne 
prepayment retained and remitted by th 
installment due date basis shall be ,the d 
Government $11 pay th 
effective date o 

collection hereof or to pres 
terms of .my secunt 
evidenced hereby, at t 
interest at the same r 
immediately due and p 

r hereby certifies that i t  i 
elsewhere .to finance it 
consideration prevailing private and cooperative rates and terms in or near its 
community for loans for similar purposes and periods of time. 

This Bond, together with any additional bonds ranking on a p a y  
herewith which may be issued and outstanding for the purpose of providing funds Eor 



financing costs of acquisition and construction of improvements and extensions to the 
existing public waterworks and sewerage system (the "System") of the Bonower, is 
payable solely from the netrevenues to be derived from the operation of the System 
in the manner provided in the hereinafter defined Resolution. This Bond does not in 
any manner constitute an indebtedness. of Borrower within the meaning of any 

. . 
constitutional or statutory provision or limitation. 

Registration of this Bond is transferable by the rigist'ered owner hereof 
in person or by his, her or its attorney duly authorized in writing, at the office of 
Borrower, as Bond Registrar, but only in the manner, subject to the limitations and 
upon payment of the charges, if any, provided in the Resolution and upon surrender 
and cancellation of this Bond. Upon such transfer a new Bond or:  Bonds of 
authorized denomination or denominations, for the like principal 

. . .  issued to the transferee in exchange herefor. 

This ~ o b d ,  under the provisions of the Act, is and has all the .qualitiei 
and incidents of a negotiable instrument under the Uniform Commercial Code of the 
State of West Virginia, but may only be transferred . . . ~ 

with the Bond Registrar. r 

.' This ,Bond has' been issued under 
Constitution and statutes of the 
Chapter 16, Article 13A of the West 
~esolution of the Borrower duly adop 
Resolution of the Borrower duly adopted on 
of this Bond (collectively; the ''Resolution"). 

. . 
. . . . . 

If at any time it shall 
able to obtain a loan from a resp 
reasonable rates and terms for lo 
Borrower will, at the Government's req 
sufficient amount to repay the Government 

This Bond is given 
by the ~ov&nmentpursuant to th 
of 1965. This Bond shall be subject to the present regulations of the Government an 
to its future regulations not inconsistent with the express provisions hereof.' 



THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO 
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN 
ALL RESPECTS, WITH THE ISSUER'S 

(1) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE 
BONDS, SERIES 2005 A (WEST VIRGINIA INFRASTRUCTURE FUND), 
DATED AUGUST 11,2005, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $4,150,000; 

(2) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE 
BONDS, SERIES 2003 A (UNITED STATES DEPARTMENT O F  

.AGRICULTURE) DATED JULY 21, 2003, ISSUED IN 
AGGREGATE PRINCIPAL AMOUNT OF $1,800,000; 

(3) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE 
BONDS, SERIES 2002 A (UNITED STATES DEPARTMENT OF 
AGRICULTURE) DATED JULY 11, 2002, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $1,538,500; , .. 

(4) THE COMBINED WATERWORKS AND SEWE 
REVENUE BONDS, SERIES 1999 (UNITED STATES 
AGRICULTURE) DATED MAY 20, 1999, ISSUED 
AGGREGATE PRINCIPAL AMOUNT OF $156,500; ' . ,. 

(5) COMBINED WATERWORKS AND SEWERAGE SYSTEM 
BONDS, SERIES 1992 (UNITED STATES DEP 
AGRICULTURE), DATED JULY 14, 1992, ISSUED IN 
AGGREGATE PRINCIPAL AMOUNT OF $1,979,000; 

(6) THE COMBINED WATERWORKS AND .SEWERAGE . : ~  
'' . REVENUE BONDS, SERIES 1987 A (WEST. 

DEVELOPMENT AUTHORITY), DATED NOVEMB 
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $7 
(COLLECTIVELY, THE "FIRST LIEN BONDS") AND 1 

(7) COMBINED WATERWORKS AND SEWERAGE SYSTEM 
BONDS, SERIES 2006 B (WEST VIRGINIA INFRA 

. ' DATED NOVEMBER 6, 2006, ISSUED CONC 
IN THE ORIGINAL AGGREGATE PRINCIPAL AM 

THIS BOND IS ISSUED SENIOR AND PRIOR WITH RESPECT T O  
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND 
RESPECTS, WITH THE ISSUER'S COMBINED WATERWORKS AND 
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1987 B (WEST VIRGINIA 
WATER DEVELOPMENT AUTHORITY), DATED NOVEMBER 16, 1987, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $181,173 
(THE "SUBORDINATE BONDS"). . . 

. . 
. . . 

. . . . 



In accordance with the requirements of the United States Department 
of Agriculture, the Bonds will be in default should any proceeds of the Bonds be used 
for a purpose that will contribute to excessive erosion of highly erodible land or t 
conversion of wetlands to produce an agricultural commodity. 

- 

. . 



IN WITNESS WHEREOF, RED SI..KPHUR PUBLIC SERVICE 

. -  . 

. . 

CH854588.1 
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STEPTOE s, 
JOHNSON ? , L C  

ATTORNEYS AT LAW 

C h e  Tower, Etghth Rwr 

P.O. Box 1588 

Charleston, WV 25326.1588 

(304) 353-8000 (304) 353-8180 Fax 

www.steproe-johnson.com 

Writer's Coniacr Information 

November 6. 2006 

Red Sulphur Public Service District 
Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 A 

(United States De~artment of Aericulture) 

Red Sulphur Public Service District 
Peterstown, West Virginia 

United States Department of Agriculture 
BecMey, West Virginia 

Ladies and Gentlemen: 

We have served as bond counsel in connection with the issuance by Red Sulphur Public 
Service District in Monroe County, West Virginia (the "Issuer"), of its $1,026,000 Combined Waterworks i 

and Sewerage System Revenue Bonds, Series 2006 A (United States Department of Agriculture), dated 
the date hereof (the "Bonds"), pursuant to Chapter 16, Article 13A of the West Virginia Code of 1931, 
as amended (the "Act"), a Bond Resolution duly adopted by the Issuer on November 2, 2006, and a 
Supplemental Resolution duly adopted by the Issuer on November 2, 2006 (collectively, the "Bond 
Legislation"). We have examined the law and such certified copies of proceedings and other papers as we 
deem necessary to render this opinion. 

As to questions of fact material to our opinion, we have relied upon the representations 
of the Issuer contained in the Bond Legislation and in the certified proceedings and other certifications of 
public officials furnished to us without undertaking to verify the same by independent investigation. 

Based upon the foregoing, we are of the opinion, under existing law, as follows: 

1. The Issuer is duly created and validly existing as a public service district and as 
a public corporation and a political subdivision of the State of West Virginia with full power to adopt and 
enact the Bond Legislation, perform the agreements on its part contained therein and issue and sell the 
Bonds, all under the Act and other applicable provisions of law. 

2. The Bond Legislation has been duly and effectively adopted and enacted by the 
Issuer and constitutes a valid and binding obligation of the Issuer enforceable upon the Issuer. 

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the funds pledged 
by the Bond Legislation for the security of the Bonds, on a parity with the Issuer's (1) Combined 
Waterworks and Sewerage System Revenue Bonds, Series 2005 A (West Virginia Infrastmcture Fund), 
dated August 11, 2005, issued in the original aggregate principal amount of $4,150,000 (the "2005 A 
Bonds"), (2) Combined Waterworks and Sewerage System Revenue Bonds, Series 2003 A (United States 
Department of Agriculture), dated July 21, 2003, issued in the original aggregate principal amount of 
$1,800,000 (the "2003 A Bonds"), (3) Combined Waterworks and Sewerage System Revenue Bonds, 
Series 2002 A (United States Department of Agriculture), dated July 11, 2002, issued in the original 
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aggregate principal amount of $1,538,500 (the "2002 A Bonds"), (4) Combined Waterworks and Sewerage 
System Revenue Bonds, Series 1999 (United States Department of Agriculture), dated May 20, 1999, 
issued in the original aggregate principal amount of $156,500 (the "1999 Bonds"), (5) Combined 
Waterworks and Sewerage SystemRevenue Bonds, Series 1992, dated July 14,1992, issued in the original 
aggregate principal amount of $1,979,000, and held by the Purchaser (the "1992 Bonds"), (6) Combined 
Waterworks and Sewerage System Revenue Bonds, Series 1987 A, dated November 16, 1987, issued in 
the original aggregate principal amount of $738,647, and held by the West Virginia Water Development 
Authority (the "1987 A Bonds"), and (7) Combined Waterworks and Sewerage System Revenue Bonds, 
Series 2006 B (West Virginia Infrastructure Fund), dated November 8,2006, issued concurrently herewith 
in the original aggregate principal amount of $473,000; and senior and prior to the Issuer's Combined 
Waterworks and Sewerage System Revenue Bonds, Series 1987 B, dated November 16, 1987, issued in 
the original aggregate principal amount of $181,173. 

4. The Bonds have been duly authorized, executed and delivered by the Issuer and 
are valid and binding special obligations of the Issuer, payable solely from the sourcesprovided therefor 
in the Bond Legislation. 

5. The Bonds have not been issued on the basis that the interest, if any, thereon is 
or will be excluded from the gross income of the owners thereof for federal income tax purposes. We 
express no opinion regarding the excludability of such interest from the gross income of the owners thereof 
for federal income tax purposes or other federal tax consequences arising with respect to the Bonds. 

6 .  The Bonds are, under the Act, exempt from taxation by the State of West Virginia, 
and the other taxing bodies of the State, and interest on the Bonds is exempt from personal income taxes 
and corporate net income taxes imposed directly thereon by the State of West Virginia. 

It is to be understood that the rights of the holders of the Bonds and the enforceability of 
the Bonds, the Bond Legislation and the liens and pledges set forth therein may be subject to and limited 
by bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors' rights 
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof 
may also be subject to the exercise of judicial discretion in appropriate cases. 

Very truly yours, 





UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

RED SULPHUR PUBLIC SERVICE DISTRICT 
COMBINED WATERWORKS AND SEWERAGE 

SYSTEM REVENUE BOND, SERIES 2006 B 
(WEST VIRGINIA INFRASTRUCTURE FUND) 

NO. BR-1 

KNOW ALL MEN BY THESE PRESENTS: That on the 6th day of 
November, 2006, RED SULPHUR PUBLIC SERVICE DISTRICT, a public service 
district and public corporation and political subdivision of the State of West Virginia in 
Monroe County of said State (the "Issuer"), for value received, hereby promises to pay, 
solely from the special funds provided therefor, as hereinafter set forth, to the WEST 
VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or registered 
assigns the sum FOUR HUNDRED SEVENTY THREE THOUSAND DOLLARS 
($473,000), or such lesser amount as shall have been advanced to the Issuer hereunder 
and not previously repaid, as set forth in the "Record of Advances" attached as EXHIBIT 
A hereto and incorporated herein by reference, in quarterly installments on March 1, June 
1, September 1 and December 1 of each year, commencing June 1, 2027, as set forth on 
the "Debt Service Schedule" attached as EXHIBIT B hereto and incorporated herein by 
reference. 

This Bond shall bear no interest. Principal installments of this Bond are 
payable in any coin or currency which, on the respective dates of payment of such 
installments, is legal tender for the payment of public and private debts under the laws of 
the United States of America, at the office of the West Virginia Municipal Bond 
Commission, Charleston, West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or 
in part, but only with the express written consent of the Authority and the West Virginia 
Infrastructure and Jobs Development Council (the "Council"), and upon the terms and 
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and 
between the Issuer and the Authority, on behalf of the Council, dated November 6,2006. 

This Bond is issued (i) to pay a portion of the costs of acquisition and 
construction of improvements and extensions to the existing public waterworks and 
sewerage system of the Issuer (the "Project"); and (ii) to pay certain costs of issuance of 
the Bonds of this Series (the "Bonds") and related costs. The existing public waterworks 



and sewerage system of the Issuer, the Project and any further additions, betterments or 
improvements thereto are herein called the "System." This Bond is issued under the 
authority of and in full compliance with the Constitution and statutes of the State of West 
Virginia, including particularly Chapter 16, Article 13A and Chapter 31, Article 15A of 
the West Virginia Code of 193 1, as amended (collectively, the "Act"), a Bond Resolution 
duly adopted by the Issuer on November 2, 2006, and a Supplemental Resolution duly 
adopted by the Issuer on November 2, 2006 (collectively, the "Bond Legislation"), and is 
subject to all the terms and conditions thereof. The Bond Legislation provides for the 
issuance of additional bonds under certain conditions, and such bonds would be entitled 
to be paid and secured equally and ratably &om and by the funds and revenues and other 
security provided for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, WITH THE ISSUER'S 

(1) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE 
BONDS, SERIES 2005 A (WEST VIRGINIA INFRASTRUCTURE FUND), 
DATED AUGUST 11, 2005, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $4,150,000; 

(2) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE 
BONDS, SERIES 2003 A (UNITED STATES DEPARTMENT OF 
AGRICULTURE) DATED JULY 21, 2003, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $1,800,000; 

(3) COMBSNED WATERWORKS AND SEWERAGE SYSTEM REVENUE 
BONDS, SERIES 2002 A (UNITED STATES DEPARTMENT OF 
AGRICULTURE) DATED JULY 11, 2002, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $1,538,500; 

(4) THE COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE 
BONDS, SERIES 1999 (UNITED STATES DEPARTMENT OF 
AGRICULTURE) DATED MAY 20, 1999, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $156,500; 

(5) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE 
BONDS, SERIES 1992 (UNITED STATES DEPARTMENT OF 
AGRICULTURE), DATED JULY 14, 1992, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $1,979,000; 

(6) THE COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE 
BONDS, SERIES 1987 A (WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY), DATED NOVEMBER 16, 1987, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $738,647; (COLLECTWELY, THE 
"FIRST LIEN BONDS") AND 



(7) COMBINED WATERWORKS AND SEWERAGE SYSTEM REVEMJE 
BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF 
AGRICULTURE), DATED NOVEMBER 6,2006, ISSUED CONCURRENTLY 
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$1,026,000. 

THIS BOND IS SENIOR AND PRIOR WITH RESPECT TO LIENS, PLEDGE AND 
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH 
THE ISSUER'S COMBINED WATERWORKS AND SEWERAGE SYSTEM 
REVENUE BONDS, SERIES 1987 B (WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY), DATED NOVEMBER 16, 1987, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $18 1,173 (THE "SUBORDINATE 
BONDS'). 

This Bond is payable only from and secured by a pledge of the Net 
Revenues (as defined in the Bond Legislation) to be derived from the operation of the 
System, on a parity with the pledge of Net Revenues in favor of the Holders of the Series 
2006 A Bonds and the First Lien Bonds, and senior and prior to the Subordinate Bonds, 
and from monies in the reserve account created under the Bond Legislation for the Bonds 
(the "Series 2006 B Bonds Reserve Account"), and unexpended proceeds of the Bonds. 
Such Net Revenues shall be sufficient to pay the principal of and interest, if any, on all 
bonds which may be issued pursuant to the Act and which shall be set aside as a special 
fimd hereby pledged for such purpose. This Bond does not constitute an indebtedness of 
the Issuer within the meaning of any constitutional or statutory provisions or limitations, 
nor shall the Issuer be obligated to pay the same or the interest, if any, hereon, except 
from said special fund provided from the Net Revenues, the monies in the Series 2006 B 
Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond 
Legislation, the Issuer has covenanted and agreed to establish and maintain just and 
equitable rates and charges for the use of the System and the services rendered thereby, 
which shall be sufficient, together with other revenues of the System, to provide for the 
reasonable expenses of operation, repair and maintenance of the System, and to leave a 
balance each year equal to at least 120% of the maximum amount payable in any year for 
principal of and interest, if any, on the Bonds, and all other obligations secured by a lien 
on or payable from such revenues on a parity with the Bonds, so long as the Series 2006 
A Bonds and the First Lien Bonds held by the Rural Utilities Service (the "RUS Bonds") 
are outstanding, and thereafter, 115% of such amount; provided that, when the Series 
2006 A Bonds and the RUS Bonds are no longer outstanding and so long as there exists 
in the Series 2006 B Bonds Reserve Account an amount at least equal to the maximum 
amount of principal and interest, if any, which will become due on the Bonds in the then 
current or any succeeding year, and in the respective reserve accounts established for any 
other obligations outstanding on a parity with or junior to the Bonds, including the Prior 



Bonds, an amount at least equal to the requirement therefore, such percentage may be 
reduced to 110%. The Issuer has entered into certain fhrther covenants with the 
registered owners of the Bonds for the terms of which reference is made to the Bond 
Legislation. Remedies provided the registered owners of the Bonds are exclusively as 
provided in the Bond Legislation, to which reference is here made for a detailed 
description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of The Huntington 
National Bank, Charleston, West Virginia, as registrar (the "Registrar"), by the registered 
owner, or by its attomey duly authorized in writing, upon the surrender of this Bond, 
together with a written instrument of transfer satisfactory to the Registrar, duly executed 
by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under 
the provision of the Act is, and has all the qualities and incidents of, a negotiable 
instrument under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminxy expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs 
of issuance hereof described in the Bond Legislation, and there shall be and hereby is 
created and granted a lien upon such monies, until so applied, in favor of the registered 
owner of this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due time, 
form and manner as required by law, and that the amount of this Bond, together with all 
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution 
or statutes of the State of West Virginia and that a sufficient amount of the Net Revenues 
of the System has been pledged to and will be set aside into said special fund by the 
Issuer for the prompt payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under 
which this Bond is issued shall be deemed to be a part of the contract evidenced by this 
Bond to the same extent as if written fully herein. 



IN W I m S S  WHEREOF, RED SULPH[JR PUBLIC SERVICE 
DISTRICT has caused this Bond to be signed by its Chairman, and its corporate seal to 
be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated the 
date first written above. 

[SEAL] 



CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2006 B Bonds described in the within- 
mentioned Bond Legislation and has been duly registered in the name of the registered 
owner set forth above, as of the date set forth below. 

Date: November 6,2006. 

INGTON NATIO 



RECORD OF ADVANCES 

AMOUNT DATE Ah.IOUNT DATE 

TOTAL $ 



EXHIBIT B 

DEBT SERVICE SCHEDULE 



Red Sulphur Public Service District (West Virginia) 
0% Interest Rate, 40 Years from Closing Date 
Closing Date: November 6,2006 

Sources & Uses 
Dated 11/06/2006 1 Delivered 11/06/2006 

Sources Of Funds 
Par Amount of Bonds $473,000 00 

Total Sources $473,000.00 

Uses Of Funds 
Depos~t to Project Construction Fund 473,000 00 

Total Uses $473,000.00 

File I Red Sutphur PSD Loanr.sf 1 IF 10-23-06 I 1012312W6 1 2:35 PM 



Red Sulphur Public Service District (West Virginia) 
0% Interest Rate, 40 Years from Closing Date 
Closing Date: November 6,2006 

Debt Service Schedule Part 1 of 2 

Date Principal Coupon Total P+I 
06/01/2027 6,065.00 6,065.00 
09/01/2027 6,065.00 
12/01/2027 

6,065.00 
6,065.00 

03/01/2028 
6,065.00 

6,065.00 6,065.00 
06/01/2028 6,065.00 6,065.00 
09/01/2028 6,065.00 6,065.00 
12/01/2028 6,065.00 6,065.00 
03/01/2029 6,065.00 - 6,065.00 
06/01/2029 6,064.00 
0910 1/2029 

6,064.00 
6,064.00 6,064.00 

12'0112029 6,064.00 6,064.00 
03/01/2030 6,064.00 
06/01/2030 

6,064.00 
6,064.00 6,064.00 

09/01/2030 6,064.00 6,064.00 
12/01/2030 6,064.00 6,064.00 
03/01/2031 6,064.00 
06/01/2031 

6,064.00 
6,064.00 6,064.00 

09/01/203 1 6,064.00 
12/01/2031 

6,064.00 
6,064.00 6,064.00 

03/01/2032 6,064.00 6,064.00 
06/01/2032 6,064.00 
0910 112032 

6,064.00 
6,064.00 

32/01/2032 
6,064.00 

6,064.00 6,064.00 
03/01/2033 6,064.00 6,064.00 
06/01/2033 6,064.00 
09/01/2033 

6,064.00 
6,064.00 

12/01/2033 
6,064.00 

6,064.00 
03/01/2034 

6,064.00 
6,064.00 _ 6,064.00 

0610112034 6,064.00 6,064.00 
09/01/2034 6,064.00 6,064.00 
12/01/2034 6,064.00 6,064.00 
03/01/2035 6,064.00 
06/01/2035 

6,064.00 
6,064.00 6,064.00 

09/01/2035 6,064.00 6,064.00 
12/01/2035 6,064.00 6,064.00 
03/01/2036 6,064.00 
06/01/2036 

6,064.00 
6,064.00 6,064.00 

0910 112036 6,064.00 6,064.00 
12/01/2036 6,064.00 6,064.00 
03/01/2037 6,064.00 
06/01/2037 

6,064.00 
6,064.00 6,064.00 

09/01/2037 6,064.00 6,064.00 
12/01/2037 - 6,064.00 6,064.00 
03/01/2038 6,064.00 6,064.00 
0610 11203 8 6,064.00 6,064.00 
09/01/2038 6,064.00 6,064.00 
12/01/2038 6,064.00 6,064.00 
03/01/2039 6,064.00 6,064.00 
0610 112039 6,064.00 6,064.00 
0910112039 6,064.00 6,064.00 

Fib I Red Sul~hur PSD h a w  sf i IF 10.2305 1 tnn.wonfi I xtri PM 



Red Sulphur Public Service Dismct (West Virginia) 
0% Interest Rate, 40 Years from Closing Date 
Closing Date: November 6,2006 

Debt Service Schedule Part 2 of 2 

Date Principal Coupon Total P+I 
12/01/2039 6,064.00 6,064.00 
03/01/2040 6,064.00 6,064.00 
06/01/2040 6,064.00 6,064.00 
09/01/2040 6,064.00 6,064.00 
12101R040 6,064.00 6,064.00 
03/01/2041 6,064.00 6,064.00 
06101fL041 6,064.00 6,064.00 

03/01/2046 6,064.00 6,064.00 
06/01/2046 6,064.00 6,064.00 
09/01/2046 6,064.00 6,064.00 

Total $473,000.00 %473,000.00 

Yield Statistics 

Bond Year Dollars $14,281 90 
Average Llfe 30.194 Years 
Average Coupon 

Net Interest Cost (NIC) 
True Interest Cost (TIC) -1.16E-12_ 
Bond Yield for Arbitrage Purposes -1.16E-12 
All Inclusive Cost (AIC) -1.16E-12 

IRS Form 8038 
Net lnterest Cost 
Weighted Average Maturity 30.194 Years 



(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers 
unto the 
within Bond and does hereby irrevocably constitute and appoint 

; Attorney to transfer the-said 
Bond on the books kept for registration of the within Bond of the said Issuer with full 
power of substitution in the premises. 

Dated: ,2-. 

In the presence of: 





RED SULPHUR PUBLIC SERVICE DISTRICT 

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 2006 A 
(UNITED STATES DEPARTMENT OF AGRICULTURE) 

REGISTRATION BOOKS 

(No writing on these Books except by the Issuer as Registrar) 

Signature of 
Date of In Whose Name Secretary 

Bond No. Registratio11 Registered of Registrar 

United States Department 
AR- 1 November 6, 2006 





STEPTOE & 

JOHNSON 
A T T O R N F Y S  AT LAW 

Chme Tower, Eighth Floor 

PO. Box 1588 

Charleston, WV 25326-1588 

(304) 353-8000 (304) 353,8180 Fax 

www.steprw-johnson.com 

Writeis Contact Iniormation 

November 6, 2006 

Red Sulphur Public Service District 
Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 A 

(United States Deoartment of Aericulture) 

Red Sulphur Public Service District 
Peterstown, West Virginia 

United States Department of Agriculture 
Beckley , West Virginia 

Ladies and Gentlemen: 

We have served as bond counsel in connection with the issuance by Red Sulphur Public 
Service District in Monroe County, West Virginia (the "Issuer"), of its $1,026,000 Combined Waterworks 
and Sewerage System Revenue Bonds, Series 2006 A (United-States Department-ofAgriculture), dated 
the date hereof (the "Bonds"), pursuant to Chapter 16, Article 13A of the West Virginia Code of 1931, 
as amended (the "Act"), a Bond Resolution duly adopted by the Issuer on November 2, 2006, and a 
Supplemental Resolution duly adopted by the Issuer on November 2, 2006 (collectively, the "Bond 
Legislation"). We have examined the law and such certified copies of proceedings and other papers as we 
deem necessary to render this opinion. 

As to questions of fact material to our opinion, we have relied upon the representations 
of the Issuer contained in the Bond Legislation and in the certified proceedings and other certifications of 
public officials furnished to us without undertaking to verify the same by independent investigation. 

Based upon the foregoing, we are of the opinion, under existing law, as follows: 

1. The Issuer is duly created and validly existing as a public service district and as 
a public corporation and a political subdivision of the State of West Virginia with full power to adopt and 
enact the Bond Legislation, perform the agreements on its part contained therein and issue and sell the 
Bonds, all under the Act and other applicable provisions of law. 

2. The Bond Legislation has been duly and effectively adopted and enacted by the 
Issuer and constitutes a valid and binding obligation of the Issuer enforceable upon the Issuer. 

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the funds pledged 
by the Bond Legislation for the security of the Bonds, on a parity with the Issuer's (1) Combined 
Waterworks and Sewerage System Revenue Bonds, Series 2005 A (West Virginia Infrastmcture Fund), 
dated August 11, 2005, issued in the original aggregate principal amount of $4,150,000 (the "2005 A 
Bonds"), (2) Combined Waterworks and Sewerage System Revenue Bonds, Series 2003 A (United States 
Department of Agriculture), dated July 21, 2003, issued in the original aggregate principal amount of 
$1,800,000 (the "2003 A Bonds"), (3) Combined Waterworks and Sewerage System Revenue Bonds, 
Series 2002 A (United States Department of Agriculture), dated July 11, 2002, issued in the original 
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aggregate principal amount of $1,538,500 (the "2002A Bonds"), (4) Combined Waterworks and Sewerage 
System Revenue Bonds, Series 1999 (United States Department of Agriculture), dated May 20, 1999, 
issued in the original aggregate principal amount of $156,500 (the "1999 Bonds"), (5) Combined 
Waterworks and Sewerage SystemRevenueBonds, Series 1992, dated July 14,1992, issued in the original 
aggregate principal amount of $1,979,000, and held by the Purchaser (the "1992 Bonds"), (6) Combined 
Waterworks and Sewerage System Revenue Bonds, Series 1987 A, dated November 16, 1987, issued in 
the original aggregate principal amount of $738,647, and held by the West Virginia Water Development 
Authority (the "1987 A Bonds"), and (7) Combined Waterworks and Sewerage System Revenue Bonds, 
Series 2006 B (West Virginia Infrasttucture Fund), dated November 8,2006, issued concurrently herewith 
in the original aggregate principal amount of $473,000; and senior and prior to the Issuer's Combined 
Watenvorks and Sewerage System Revenue Bonds, Series 1987 B, dated November 16, 1987, issued in 
the original aggregate principal amount of $181,173. 

4. The Bonds have been duly authorized, executed and delivered by the Issuer and 
are valid and binding special obligations of the Issuer, payable solely from the sources provided therefor 
in the Bond Legislation. 

5. The Bonds have not been issued on the basis that the interest, if any, thereon is 
or will be excluded from the gross income of the owners thereof for federal income tax purposes. We 
express no opinion regarding the excludability of such interest from the gross income of the owners thereof 
for federal income tax purposes or other federal tax consequences arising with respect to the Bonds. 

6 .  The Bonds are, under the Act, exempt from taxation by the State of West Virginia, 
and the other taxing bodies of the State, and interest on the Bonds is exempt from personal income taxes 
and corporate net income taxes imposed directly thereon by the State of West Virginia. 

It is to be understood that the rights of the holders of the Bonds and the enforceability of 
the Bonds, the Bond Legislation and the liens and pledges set forth therein may be subject to and limited 
by banktuptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors' rights 
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof 
may also be subject to the exercise of judicial discretion in appropriate cases. 

Very truly yours, 





STEPTOE & 

JOHNSON 
ATTORNEYS AT LAW 

Chase Tower, Elghth Floor 

'0. Box 1588 

Charleston, WV 25326-1588 

(304) 353-8000 (304) 353-8180 Fax 

wsteptoe-johmon.com 

Writer's Contact Wormation 

November 6,2006 

Red Sulphur Public Service District 
Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 B 

(West Virginia Infrastructure Fund) 

Red Sulphur Public Service District 
Peterstown, West Virginia 

West Virginia Sewer Development Authority 
Charleston, West Virginia 

West Virginia Infrastructure and Jobs 
Development Council 

Charleston, West Virginia 

Ladies and Gentlemen: 

We have served as bond counsel in connection with the issuance by Red Sulphur Public 
Service District (the "Issuer "), a public service district, public corporation and political subdivision created 
and existing under the laws of the State of West Virginia, of its $473,000 Combined Waterworks and 
Sewerage System Revenue Bonds, Series 2006 B (West Virginia Infrastructure Fund), dated the date 
hereof (the "Bonds"). 

We have examined the law and certified copies of proceedings and other papers relating 
to the authorization of a loan agreement, dated November 6, 2006, including all schedules and exhibits 
attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Sewer 
Development Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs 
Development Council (the "Council"), and the Bonds, which are to be purchased by the Authority in 
accordance with the provisions of the Loan Agreement. The Bonds are originally issued in the form of 
one Bond, registered as to principal only to the Authority, bearing no interest, with principal payable 
quarterly on March 1, June 1, September 1 and December 1 of each year, commencing June 1,2027, and 
maturing September 1, 2046, all as set forth in the "Schedule Y" attached to the Loan Agreement and 
incorporated in and made a part of the Bonds. 

The Bonds are issued under the authority of and in full compliance with the Constitution 
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter 31, 
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purpose of 
(i) paying a portion of the costs of acquisition and construction of improvements and extensions to the 
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existing public sewerage system of the Issuer (the "Project"); and (ii) paying certain costs of issuance and 
related costs. 

We have also examined the applicable provisions of the Act, the Bond Resolution duly 
adopted by the Issuer on November 2, 2006, as supplemented by a Supplemental Resolution duly adopted 
by the Issuer on November 2, 2006 (collectively, the "Bond Legislation"), pursuant to and under which 
Act and Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered 
into. The Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions 
and subject to the limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized 
terms used herein and not otherwise defied herein shall have the same meanings set forth in the Bond 
Legislation and the Loan Agreement when used herein. 

Based upon the foregoing, and upon our examination of such other documents as we have 
deemed necessary, we are of the opinion, under existing law, as follows: 

1. The Issuer is a duly created and validly existing public service district, public 
corporation, and political subdivision of the State of West Virginia, with full power and authority to 
acquire and construct the Project, to operate and maintain the System, to adopt the Bond Legislation and 
to issue and sell the Bonds, all under the Act and other applicable provisions of law. 

2. The Loan Agreement has been duly authorized by and executed on behalf of the 
Issuer, is a valid and binding special obligation of the Issuer, enforceable in accordance with the terms 
thereof, and inures to the benefit of the Authority and the Council and cannot be amended so as to affect 
adversely the rights of the Authority or the Council or diminish the obligations of the Issuer without the 
written consent of the Authority and the Council. 

3. The Bond Legislation and all other necessary orders and resolutions have been duly 
adopted by the Issuer in connection with the issuance and sale of the Bonds and constitute valid and binding 
obligations of the Issuer, enforceable against the Issuer in accordance with their terms. The Bond 
Legislation contains provisions and covenants substantially in the form of those set forth in Section 4.1 of 
the Loan Agreement. 

4. The Bonds have beenduly authorized, issued, executed and delivered by the Issuer 
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable 
from the Net Revenues of the System referred to in the Bond Legislation and secured by a first lien onand 
pledge of the Net Revenues of the System on a parity with respect to liens, pledge and source of and 
security for payment with the First Lien Bonds and the Combined Waterworks and Sewerage System 
Revenue Bonds, Series 2006 A (United States Department of Agriculture), dated November 6 , 2006, 
issued concurrently herewith in the original aggregate principal amount of $1,026,000, and senior and 
prior as to liens, pledge and source of and security for payment to the Subordinate Bonds. 

5 .  The Bonds are, under the Act, exempt from all taxation by the State of 
West Virginia and the other taxing bodies of the State, and the interest on the Bonds, if any, is exempt 
from personal and corporate net income taxes imposed directly thereon by the State of West Virginia. 
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6 .  The Bonds have not been issued on the basis that the interest, if any, thereon is 
or will be excluded from the gross income of the owners thereof for federal income tax purposes. We 
express no opinion regarding the excludability of such interest from the gross income of the owners thereof 
for federal income tax purposes or other federal tax consequences arising with respect to the Bonds. 

It is to be understood that the rights of the holders of the Bonds and the enforceability of 
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may 
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws 
affecting creditors' rights heretofore or hereafter adopted to the extent constitutionally applicable and that 
their enforcement may also be subject to the exercise of judicial discretion in appropriate cases. 

We have examined the executed and authenticated Bond numbered BR-1, and in oux 
opinion the form of said Bond and its execution and authentication are regular and proper. 

Very truly yours, 







LAW OFFICES 

WILLIAM S. WINFREY, I1 

TELEPHONE 
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W. VA. STATE BAR 4093 
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Red Sulphur Public Service District 
Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 A 

(United States Department of Aaiculture] 

Red Sulphur Public Service District 
Peterstown, West Virginia 

United States Department of Agriculture 
Beckley, West Virginia 

Steptoe & Johnson PLLC 
Charleston, West Virginia 

Ladies and Gentlemen: 

I am counsel to Red Sulphur Public Service District, a public service district in Monroe County, 
West Virginia(the "Issuer"). As such counsel, I have examined copies ofthe approvingopinion of Steptoe & 
Johnson PLLC, as bond counsel, a Bond Resolution duly adopted by the Issuer on November 2,2006, and 
a Supplemental Resolution duly adopted by the lssuer on November 2, 2006 (collectively, the "Bond 
Legislation"), other documents and papers relating to the lssuer and the above-captioned Bonds ofthe Issuer 
(the "Bonds"), and documents and orders of The County Commission of Monroe County relating to the 
creation and expansion of the Issuer and the appointment of members of the Public Service Board of the 
Issuer. Capitalized terms used herein and not otherwise defined herein shall have the same meanings set 
forth in the Bond Legislation when used herein. 

I am of the opinion that: 

I .  The lssuer is a duly created and validly existing public service district and public 
corporation and political subdivision of the State of West Virginia. 

2. The members and officers of the Public Service Board of the lssuer have been duly, 
lawfully and properly elected or appointed, as applicable, have taken the requisite oaths, and are authorized 
to act in their respective capacities on behalf of the Issuer. 

3. The Bond Legislation has been duly adopted by the Issuer and is in full force and effect. 
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4. The execution a ~ i d  delivery of the Bonds and the consu~nmation of the transactions 
contemplated by the Bonds and the Bond Legislation, and tlie carrying out of the terms thereof, do not and 
will not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach of or default 
under any agreement, document or instrument to which the Issuer is a party or by wliich the Issuer or its 
properties are bound or any existing law, regulation, rule, order or decree to which the lssuer is subject. 

5 .  The lssuer has received all orders and approvals from the Public Service Commissioti of 
West Virginia (the "PSC"), includi~ig ilie Recommended Decision of the Public Service Commission of 
West Virginia entered on January 13,2006 whicli became Final Order of the PSC on February 2,2006 and 
Com~nission Order of the PSC dated November 2,2006, in CaseNo. 05-1 007-PSD-CN, among other things, 
granting to the issuer a certificate of public convenience and necessity for the Project, approving the rates 
and charges for the sewerage portion of the System, and approving the financing for the Project. The time 
for appeal of the Final Order has expired prior to the date hereof without any appeal. The time for appeal 
of the Co~nmission Order dated November 2,2006 has not expired as ofthe date hereof. The lssuer and the 
otlier parties to such Commission Order have stated that they do not intend to appeal such Cornmission 
Order. Such Orders remain in full force and effect. 

6. All permits, licenses, approvals, consents, certificates, orders, exemptions and 
authorizations necessary for the due creation and valid existence of the issuer, the issuance oftlie Bonds, the 
acquisition and construction of the Project, the operation of the System and the imposition of rates and 
charges have been entered and/or received, including, without limitation, all requisite orders, certificates, 
consents and approvals from the County Commission of Monroe County, the West Virginia lnfrasir~~cture 
and Jobs Development Council and the Public ServiceComrnission ofWest Virginia, and the lssuer lia.; duly 
taken ally other action required for the imposition of such rates and charges, including, without limitation, 
the adoption of a resolution prescribing sucli rates and charges, the time for appeal of which has exp~red prior 
to tlie date hereof without appeal. 

7. To the best of my knowledge, there is no action, suit, proceeding or investigation at law 
or in equity before or by any court, public board or body, pending or threatened, wherein an unfavorable 
decision, ruling or finding would adversely affect tlie transactions contemplated by the Bonds and ihe Bond 
Legislation, the acquisition and construction of the Project, the operation of the System, the validity of the 
Bonds or the collection or pledge of tlie Net Revenues therefor. 

All counsel to tliis transaction may rely upon tliis opinion as if specifically addressed to them. 

William S. Winfrey, 11 





LAW OFFICES 

WILLIAM S. WINFREY, I1 
W. VA. STATE BAR 4093 

1608 MAIN STREET WEST 

TELEPHONE 
304-487-1887 -- 
TELECOPIER 
304-425-7340 

POST OFFICE BOX 1159 
PRINCETON, WV 24740 FILE NO. 

November 6,2006 
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Red Sulnhur Public Service District 
Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 B 

(West Viryinia infrastructure Fund) 

Red Sulphur Public Service District 
Peterstown, West Virginia 

West Virginia Sewer Development Authority 
Charleston, West Virginia 

West Virginia Infrastructure and Jobs 
Development Council 

Charleston, West Virginia 

Steptoe & Johnson PLLC 
Charleston, West Virginia 

Ladies and Gentlemen: 

I am counsel to Red Sulphur Public Service District, a public service district, in Monroe 
County, West Virginia (the "Issuer"). As such counsel, I have examined copies of the approving opinions 
of Steptoe & Johusou PLLC, as bond counsel, a loan agreement for the Series 2006 B Bonds datedNovember 
6,2006, including all schedules and exhibits attached thereto (the "Loan Agreement"), by and between the 
Issuer and the West Virginia Sewer Development Authority (the "Authority"), on behalfofthe West Virginia 
infrastructure and Jobs Development Cou~icil (the "Council"), the Bond Resolution duly adopted by the 
lssuer on November 2,2006, as supplemented by the Supplemental Resolution duly adopted by the Issuer 
011 November 2, 2006 (collectively, the "Bond Legislation"), and other documents, papers, agreements, 
instruments and certificates relating to the above-captioned Bonds of the Issuer (collectively, the "Bonds") 
and orders of The County Commission of Monroe County relating to the Issuer and the appointment of the 
members of the Public Service Board of the Issuer. All capitalized terms used herein and not otherwise 
defined herein shall have the same meaning set forth in the Bond Legislation and the Loan Agreement when 
used herein. 

1 am of the opinion that: 
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1. The lssuer has been duly created and is validly existing as a public service district and 
public corporation and political subdivision of the State of West Virginia. 

2. The Loan Agreement has been duly authorized, executed and delivered by the Issuer and, 
assuming due authorization, execution and delive~y by the Authority, constitutes a valid and binding 
agreement of the Issuer, enforceable in accordance witli its terms. 

3. The members and officers of tlie Public Service Board of the Issuer have been duly, 
lawfully and properly appointed and elected, have taken the requisite oaths, and are autl~orized to act in their 
respective capacities on behalf of the Issuer. 

4. The Bond Legislation has been duly adopted by the lssuer and is in full force and effect. 

5 .  Theexecution and delively ofthe Bondsand the Loan Agreement and the consummation 
of tlie transactions contemplated by tlie Bonds, tlie Loan Agreement and the Bond Legislation and tlie 
carrying out ofthe terms thereof, do not and will not, in any material respect, conflict with or constitute, on 
the part of the issuer, a breach of or default under any order, resolution, agreement or other instrument to 
which the lssuer is a party or by which the lssuer or its properties are bound or any existing law, regulation, 
court order or consent decree to which tlie Issuer is subject. 

6. The lssuer has received all orders and approvals from tlie Public Service Co~n~iiissioii 
of West Virginia (the "PSC"), including the Recommended Decision oftlie Public Service Commission of 
West Virginia entered on January 13,2006, which became Final Order ofthe PSC on February 2,2006 and 
Commission Order ofthe PSC datedNovember 2,2006, in Case No. 05-1 007-PSD-CN, among other things, 
granting to the lssuer a certificate of public convenience and ~iecessity for the Project, approving tlie rates 
and charges for the sewerage portion of the System, and approving tlie financing for the Project. Tlie time 
for appeal of the Final Order has expired prior to tlie date hereof without any appeal. The time for appeal 
oftlie Commissio~i Order dated November 2,2006, has not expired as oftlie date hereof. Tlie lssuer and the 
otlier parties to such Commissio~i Order have stated that they do not intend to appeal such Commission 
Order. Such Orders remain in full force and effect. 

7. The Issuer has received all permits, licenses, approvals, consents, exemptions, orders, 
certificates and authorizations necessary for the creatio~i and existence of the issuer, the issuance of the 
Bonds, the acquisition and construction ofthe Project, the operation ofthe System and the imposition of rates 
and charges for use ofthe System, including, without limitation, the receipt ofall requisite orders, certificates 
and approvals from the West Virginia Bureau for Public Health, tlie Council, tlie County Commission of 
Monroe County, and the Public Service Commission of West Virginia, and has take11 any other action 
required fortlie imposition ofsucliratesandcharges, including, without Iimitation,tlie adoption ofresolution 
prescribing such rates and charges. 

8. To the best of my knowledge, there is no litigation, action, proceeding or investigation 
at law or in equity before or by any court, public board or body, pending or threatened, wherein an 
unfavorable decision, ruling or finding would adversely affect the tra~isactio~is contemplated by the Loan 
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Agreement, the Bond Legislation, the acquisition and construction of the Project, the operation of the 
System, the validity of the Bonds or the collection or pledge of the Net Revenues therefor. 

9. I have verified that all successful bidders have made required provisions for all 
insurance and payment and performance bonds and I have reviewed such insurance policies or binders and 
such bonds for accuracy. I have reviewed the contracts, the surety bonds and the policies or other evidence 
of insurance coverage in connection with the Project and verified that such surety bonds and policies (1) are 
in compliance with the contracts; (2) are adequate in form, substance and amount to protect the various 
interests of the Issuer; (3) have been executed by duly authorized representatives of the proper parties; 
(4) meet the requirements of the Act, the Bond Legislation and the Loan Agreement; and ( 5 )  all such 
documents constitutevalid and legally bindingohligations ofthe parties thereto in accordance with the terms, 
conditions and provisions thereof. 

All counsel to this transaction may rely upon this opinion as if specifically addressed to them. 

Yours very truly, 

William S. Winfrey, 11 
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FILE NO. 

02-282 

Red Sulphur Public Service District 
P. 0. Box 697 
Peterstown, WV 24933 

West Virginia Infrastructure and Jobs Development Council 
300 Summers Street, Suite 980 
Charleston, WV 25301 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, WV 253 11 

Steptoe and Johnson, Attorneys 
P. 0. Box 1588 
Charleston, WV 25326 

Re: Final Title Opinion for Red Sulphur Public Service District 

Ladies and Gentlemen: 

We are counsel to Red Sulphur Public Service District (the "Issuer") in connection 
with a proposed project to construct the Lindside Sewer Extension and Improvements Project 
(the "Project"). We provide this final title opinion on behalf of the Issuer to satisfy the 
requirements of the West Virginia Infrastructure and Jobs Development Council (the 
"Council") for the Project. Please be advised of the following: 

1. The Issuer is a duly created and validly existing public service district 
possessed with all the powers and authority granted to public service districts under the laws 
of the State of West Virginia to construct, operate and maintain the Project as approved by 
the West Virginia Bureau for Public Health. 

2. The Issuer has obtained all necessary permits and approvals for the 
construction of the Project. 
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3. We have investigated and ascertained the location of, and are familiar with the 
lcgal description of, thc ncccssary sites, including easements aridor rights of way, repired 
for the Project as set forth in the plans for the Project prepared by Pentree, Inc., the 
Consulting engineers for the Project. 

4. We have examined the records on file in the Office of the Clerk of the County 
Commission of Red Sulphur, West Virginia, the county in which the Project is to be located, 
and, in our opinion, the Issuer has acquired legal title or such other estate or interest in all of 
the necessary site components for the Project, including all easements and/or rights of way, 
with the exception of those listed in Paragraph 5, sufficient to assure undisturbed use and 
possession for the purpose of construction, operation and maintenance for the estimated life 
of the Project. 

5 .  The following listed properties are to be acquired by eminent domain and the 
necessary filings have been made in the Office of the Clerk of the Circuit Court of 
Red Sulphur, West Virginia, to permit the Issuer a right-of-entry for the purpose of 
construction, operation and maintenance of the Project on the subject properties. The 
Issuer's title thereto is defeasible in the event the Issuer does not satisfy any resulting 
judgment andor award in the proceedings for acquisition of said properties, and our 
certification is subject to the following pending litigation: 

Name Tax Map Parcel 

Todd, Wilda M. R 29 11 

Ferguson, Hazel S. R 23 5 8 

Rasnick, Edward H., et ux S 35 7 

Hinchman, Tonia, et a1 S 35 4 

Mann, Larry P. et ux S 31 20.2 

Coburn, William S. Jr. et ux S 34 9.8 
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Cobum, William S. Jr. et ux S 34 9.21 
6. All deeds, easements and rights of way which have been acquired to date by 

the Issuer have been duly recorded in the Office of the Clerk of the Couiiiy 
Commission of Monroe County, West Virginia, to protect the legal titie to and interest of 
the Issuer. 

Yours very truly, 

d d  
williakk S. Winfrey, I1 

cc: Pentree, Inc 





RED SULPHUR PUBLIC SERVICE DISTRICT 

Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 A 
(United States De~artment of Agriculture) 

CERTIFICATE OF ISSUER AND ATTORNEY ON: 

AUTHORIZATION AND AWARD OF BONDS 
NO LITIGATION 
GOVERNMENTAL APPROVALS 
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS 
SIGNATURES, ETC. 
CERTIFICATION OF COPIES OF DOCUMENTS 
INCUMBENCY AND OFFICIAL NAME, ETC. 
DELIVERY AND PAYMENT AND USE OF PROCEEDS 
LAND AND RIGHTS-OF-WAY 
MEETINGS; PUBLICATION AND POSTING OF NOTICES, 
ETC. 
CONTRACTORS' INSURANCE, ETC. 
CONNECTIONS, ETC. 
MANAGEMENT 
GRANTS 
CONFLICT OF INTEREST 
PROCUREMENT OF ENGINEERING SERVICES 
EXECUTION OF COUNTERPARTS 

We, the undersigned CHAIRMAN and SECRETARY of the Public Service 
Board of Red Sulphur Public Service District, in Monroe County, West Virginia (the 
"Issuer"), and the undersigned COUNSEL for the Issuer, acting for the Issuer and in its 
name, hereby state and certify on this the 6" day of November, 2006, in connection with the 
Red Sulphur Public Service District Combined Waterworks and Sewerage System Revenue 
Bonds, Series 2006 A (United States Department of Agriculture), No. AR-I, dated the date 
hereof, fully registered, in the principal amount of $1,026,000 (the "Series 2006 A Bonds"), 
as follows: 

1. AUTHORIZATION AND AWARD OF BONDS: The undersigned 
are authorized to execute this certificate on behalf of the Issuer and are knowledgeable with 
respect to the matters set forth herein. The entire issue of the Series 2006 A Bonds have 
been duly awarded to the United States of America, acting by the United States Department 
of Agriculture, Rural Utilities Service (the "Purchaser"), pursuant to a Letter of Conditions 
from the Purchaser, dated July 16, 2002, and all amendments thereto, and as appears in 



Section 7.03 of the Resolution of the Issuer duly adopted on November 2, 2006, and the 
Supplemental Resolution duly adopted on November 2, 2006, authorizing issuance of the 
Series 2006 A Bonds (the "Resolution" or "Bond Resolution"). All capitalized terms used 
herein and not otherwise defmed herein shall have the same meaning as defined in the Bond 
Resolution when used herein. The Series 2006 A Bonds are being issued on this date to 
fmance a portion of the cost of the acquisition and construction of the Project, herein defined 
and described, located withiin the boundaries of the Issuer. 

2. NO LITIGATION: No controversy or litigationof any nature is now 
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining 
or affecting in any manner the issuance and delivery of the Series 2006 A Bonds or receipt 
of any grant monies, if any, committed for the System, hereinafter defined; nor questioning 
the proceedings and authority by which the Issuer authorized the issuance and sale of the 
Series 2006 A Bonds; nor in any way questioning or affecting the validity of the grants, if 
any, committed for the System or the validity of the Series 2006 A Bonds or any provisions 
made or authorized for the payment thereof, including, without limitation, the pledge or 
application of any monies or security therefor; nor questioning the existence, powers or 
proceedings of the Issuer or its Public Service Board (the "Governing Body") or the title of 
the members and officers thereof to their respective offices; nor questioning the operation of 
the System or the acquisition and construction of the Project, a portion of the cost of which 
is being financed out of the proceeds of sale of the Series 2006 A Bonds; nor questioning the 
rates and charges provided for services of the System. 

3. GOVERNMENTAL APPROVALS: All applicable and necessary 
approvals, permits, authorizations, registrations, exemptions, consents and certificates 
required by law for the acquisition and construction of the Project, the operation of the 
System, including, without limitation, the imposition of rates and charges, and the issuance 
of the Series 2006 A Bonds have been duly and timely obtained and remain in full force and 
effect. Competitive bids for the acquisition and construction of the Project were solicited in 
accordance with Chapter 5, Article 22, Section 1 of the Official West Virginia Code of 193 1, 
as amended, which bids remain in full force and effect. 

The Issuer has received the Recommended Decision of the Public Service 
Commission of West Virginia (the "Commission") entered on January 13, 2006, which 
became a Final Order of the Commission on February 2, 2006 and the Commission Order 
of the Commission entered November 2,2006, in Case No. 05-1007-PSD-CN, among other 
things, granting to the Issuer a certificate of public convenience and necessity for the Project, 
approving the financing for the Project, and approving the rates and charges for the sewerage 
portion of the System. The time for appeal of the Final Order has expired prior to the date 
hereof without any appeal. The time for appeal of the Commission Order of November 2, 
2006, has not expired on the date hereof. The Issuer hereby certifies that it will not appeal 
such Commission Order and the other parties to such Commission Order have stated that they 
do not intend to appeal such Commission Order. Such Orders remain in full force and effect. 



4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There 
has been no adverse change in the financial condition of the Issuer since the approval by the 
Purchaser of a loan to assist in the acquisition and constmction of the Project. 

There are outstanding obligations of the Issuer which will rank on a parity 
with the Series 2006 A Bonds and Series 2006 B Bonds as to liens, pledge and source of and 
security for payment, being the (i) Combined Waterworks and Sewerage System Revenue 
Bonds, Series 2005 A (West Virginia Infrastructure Fund), dated August 11, 2005, issued 
in the original aggregate principal amount of $4,150,000; (ii) Combined Waterworks and 
Sewerage System Revenue Bonds, Series 2003 A (United States Department of Agriculture), 
dated July 21, 2003, issued in the original aggregate principal amount of $1,800,000; (iii) 
Combined Watenuorks and Sewerage System Revenue Bonds, Series 2002 A (United States 
Department of Agriculture) dated July 11, 2002, issued in the original aggregate principal 
amount of $1,538,500; (iv) Combined Waterworks and Sewerage System Revenue Bonds, 
Series 1999 (United States Department of Agriculture), dated May 20, 1999, issued in the 
original aggregate principal amount of $156,500; (v) Combined Waterworks and Sewerage 
System Revenue Bonds, Series 1992 (United States Department of Agriculture), dated July 
14, 1992, issued in the original aggregate principal amount of $1,979,000; (vi) Combined 
Waterworks and Sewerage System Revenue Bonds, Series 1987, dated November 16, 1987 
A, issued in the original aggregate principal amount of $738,647, held by the Authority 
(collectively, the "First LienBonds"); and (vii) Combined Waterworks and Sewerage System 
Revenue Bonds, Series 2006 B, issued concurrently with the Series 2006 A Bonds in the 
original aggregate principal amount of $473,000 (the "Series 2006 B Bonds"). The Series 
2006 A Bonds will be senior and prior, as to liens, pledge and source of and security for 
payment, to the Issuer's (i) Combined Waterworks and Sewerage System Revenue Bonds, 
Series 1987 B, dated November 16, 1987, issued in the original aggregate principal amount 
of $181,173 (the "Subordinate bonds"), held by the Authority. The First Lien Bonds and 
Subordinate Bonds are sometimes collectively herein referred to as the "Prior Bonds". Other 
than the Prior Bonds and the Series 2006 B Bonds, there are no other outstanding bonds or 
obligations of the Issuer which rank prior to or on a parity with the Series 2006 A Bonds as 
to liens, pledge andlor service of and security for payment. 

The Issuer is not in default under the terms of the Prior Bonds or the 
resolutions authorizing issuance of the Prior Bonds or any document in connection therewith, 
and has complied with all requirements of all the foregoing with respect to the issuance of 
Parity Bonds or has obtained a sufficient and valid consent or waiver thereof. 

5. SIGNATURES, ETC.: The undersigned Chairman and Secretary 
did, for the Issuer on the date hereof, officially execute and seal the Series 2006 A Bonds 
with the official corporate seal of the Issuer, an impression of which seal is on this certificate 
above our signatures and said officers are the duly elected or appointed (as applicable), 
qualified and serving officers as indicated by the official titles opposite their signatures 
below, and are duly authorized to execute and seal the Series 2006 A Bonds for the Issuer. 



6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of 
the below-listed documents hereto attached or delivered herewith or heretofore delivered are 
true, correct and complete copies of the originals of the documents of which they purport to 
be copies, and such original documents are in full force and effect and have not been 
repealed, rescinded, amended or changed in any way unless modification appears from later 
documents also listed below: 

Bond Resolution 

Supplemental Resolution 

Prior Bond Resolutions 

Consent of the Authority to Issuance of Parity Bonds 

Consent of USDA to Issuance of Parity Bonds 

United States Department of Agriculture Letter of Conditions for 
Series 2006 A Bonds 

Infrastructure Council Loan Agreement for Series 2006 B Bonds 

Public Service Commission Orders 

Infrastructure and Jobs Development Council Approval 

County Commission Orders on Creation, Merger and Expansion 
of District 

County Commission Orders of Appointment of Current Board 
Members 

Oaths of Office of Current Board Members 

Rules of Procedure 

Affidavit of Publication of Notice of Filing 

Minutes of Current Year Organizational Meeting 

Affidavit of Publication of Public Hearing 

Minutes on Adoption of Bond Resolution and Supplemental 
Resolution 



Bureau for Public Health Permit 

USDA Letter of Conditions, with all Amendments 

United Stated Department of Agriculture Grant Agreement 

Infrastructure Council Grant Agreement 

Evidence of Small Cities Block Grant 

Evidence of Division of Highways Grant 

Evidence of Insurance 

NPDES Permit 

Revised Operating Agreement with the Town of Peterstown 

7. INCUMBENCY AND OFFICIAL NAME, ETC. : The proper corporate 
title of the Issuer is "Red Sulphur Public Service District" and its principal office and place 
of business are in Monroe County, West Virginia. The Issuer is a public service district and 
public corporation and political subdivision of the State of West Virginia. The governing 
body of the Issuer is its Public Service Board consisting of three duly appointed, qualified 
and acting members, whose names and dates of commencement and termination of current 
terms of office are as follows: 

Date of Date of 
Commencement Termination 

Name of Office of Office 

Dennis Sibold October 1, 2001 October 1, 2007 
John S. Porterfield August 3,2005 August 2, 2009 
Robert M. Williams, Sr. August 3, 2005 August 2, 201 1 

The names of the duly elected, appointed, qualified and acting officers of said 
Public Service Board of said Issuer for the calendar year 2006 are as follows: 

Chairman 
Secretary 
Treasurer 

- Dennis Sibold 
- John S. Porterfield 
- John S. Porterfield 

The duly appointed and acting Attorney for the Issuer is William S. Winfrey, 
11, Esquire, Princeton, West Virginia. 



8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On the date 
hereof, the Series 2006 A Bonds were delivered to the Purchaser at Peterstown, 
West Virginia, by the undersigned C h a i n  for the purposes set forth herein, and at the 
time of such delivery, the Series 2006 A Bonds have been duly and fully executed and sealed 
on behalf of the Issuer in accordance with the Resolution. 

At the time of delivery of the Series 2006 A Bonds, the undersigned Chairman 
received $20,000, being a portion of the principal amount of the Series 2006 A Bonds. 
Further advances of the balance of the principal amount of the Series 2006 A Bonds will be 
paid to the Issuer as acquisition and construction of the Project progresses. 

The Series 2006 A Bonds are dated the date hereof, and interest on advances 
of the principal thereof at the rate of 4.375% per m u m  is payable from the date of each 
respective advance. 

The Series 2006 A Bonds and the entire proceeds thereof will be used for the 
purposes herein set forth and for no other purposes. 

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights- 
of-way and easements necessary for the acquisition, construction, operation and maintenance 
of the Project and the System have been acquired or can and will be acquired by purchase, 
or if necessary, by condemnation by the Issuer and are adequate for such purposes and are 
not or will not be subject to any liens, encumbrances, reservations or exceptions which would 
adversely affect or interfere in any way with the use thereof for such purposes. The costs 
thereof, including costs of any properties which may have to be acquired by condemnation, 
are, in the opinion of all the undersigned, within the ability of the Issuer to pay for the same 
without jeopardizing the security of or payments on the Series 2006 A Bonds. 

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.: 
All actions, resolutions, orders and agreements taken by and entered into by or on behalf of 
the Issuer in any way connected with the acquisition, construction, operation and financing 
of the Project and the System were authorized or adopted at meetings of the Governing Body 
of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of the 
Governing Body and all applicable statutes, including particularly and without limitation, 
Chapter 6, Article 9A of the official West Virginia Code of 1931, as amended, and a quorum 
of duly elected or appointed (as applicable), qualified and acting members of the Governing 
Body was present and acting at all times during all such meetings. All notices required to 
be posted and/or published were so posted andlor published. 

11. CONTRACTORS' INSURANCE, ETC.: All contractors will be 
required to maintain Workers' Compensation, public liabiiity and property damage insurance, 
and builder's risk insurance where applicable, in accordance with the Letter of Conditions 
and Commitment of the Purchaser, as amended, and the Resolution. 



12. CONNECTIONS, ETC.: The Issuer will serve at least 1,206 bona fide 
users with the System upon the completion of the Project, in full compliance with the 
requirements and conditions of the Purchaser. 

13. MANAGEMENT: Tbe Issuer has heretofore delivered to the Purchaser 
a plan concerning operation and management of the System, which plan was found to be 
acceptable by the Purchaser. 

14. GRANTS: As of the date hereof the grant from the West Virginia 
Infrastructure Fund in the amount of $1,225,000, the grant from the United States 
Department of Agriculture in the amount of $1,974,000, the Small Cities Block Grant in the 
amount of $1,000,000 and the Governor's Contingency Fund Grant in the amount of 
$1,000,000 are committed and in full force and effect. 

15. CONFLICT OF INTEREST: No member, officer or employee of the 
Issuer has a substantial fmancial interest, direct, indirect or by reason of ownership of stock 
in any corporation, in any contract with the Issuer or in the sale of any land, materials, 
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the 
Series 2006 A Bonds, the Bond Resolution and/or the Project, including, without limitation, 
with respect to the Depository Bank, as defined in the Bond Resolution. For purposes of this 
paragraph, a "substantial financial interest" shall include, without limitation, an interest 
amounting to more than 5 % of the particular business enterprise or contract. 

16. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has 
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia 
Code of 1931, as amended, in the procurement of engineering services to be paid from 
proceeds of the Bonds. 

17. EXECUTION OF COUNTERPARTS: This document may be executed 
in one or more counterparts, each of which shall be deemed an original and all of which shall 
constitute but one and the same document. 

[Remainder of Page Intentionally Left Blank] 



WITNESS our signatures and the official corporate seal of RED SULPHUR 
PUBLIC SERVICE DISTRICT on the day and year first written above. 

[CORPORATE SEAL] 

SIGNATURE OFFICIAL TITLE 

Chairman 

Secretary 

Attorney for Issuer 





RED SULPHUR PUBLIC SERVICE DISTRICT 

Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 B 
(P 

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON: 

1. TERMS 
2. NO LITIGATION 
3. GOVERNMENTAL APPROVALS AND BIDDING 
4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS 
5 .  CERTIFICATION OF COPIES OF DOCUMENTS 
6. INCUMBENCY AND OFFICIAL NAME; ETC. 
7. LAND AND RIGHTS-OF-WAY 
8. MEETINGS, ETC. 
9. CONTRACTORS' INSURANCE, ETC. 
10. LOAN AGREEMENT 
11. RATES 
12. PUBLIC SERVICE COMMISSION ORDERS 
13. SIGNATURES AND DELIVERY 
14. BOND PROCEEDS 
15. PUBLICATION OF NOTICE OF FILING 
16. SPECIMEN BONDS 
17. CONFLICT OF INTEREST 
18. GRANTS 
19. PROCUREMENT OF ENGINEERING SERVICES 
20. EXECUTION OF COUNTERPARTS 

We, the undersigned CHAIRMAN and SECRETARY of the Public Service 
Board of Red Sulphur Public Service District in Monroe County, West Virginia (the 
"Issuer"), and the undersigned COUNSEL to the ISSUER, hereby certify, on this the 6" day 
of November, 2006, in connection with the Issuer's Combined Waterworks and Sewerage 
System Revenue Bonds, Series 2006 B (West Virginia Infrastmcture Fund), dated the date 
hereof (the "Series 2006 B Bonds" or the "Bonds"), as follows: 

1. TERMS: All capitalized words and terms used in this General Certificate 
and not otherwise defmed herein shall have the same meaning as set forth in the Bond 
Resolution of the Issuer duly adopted November 2, 2006, and the Supplemental Resolution 
duly adopted November 2, 2006 (collectively, the "Bond Legislation"). 

2. NO LITIGATION: No controversy or litigation of any nature is now 
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale 



or delivery of the Bonds, the acquisition and construction of the Project, the operation of the 
System, the receipt of Grant proceeds or the Net Revenues, or in any way contesting or 
affecting the validity of the Bonds or the Grants, or any proceedings of the Issuer taken with 
respect to the issuance or sale of the Bonds, the pledge or application of the Net Revenues 
or any other moneys or security provided for the payment of the Bonds or the existence or 
the powers of the Issuer insofar as they relate to the authorization, sale and issuance of the 
Bonds, the acquisition and construction of the Project, the operation of the System, the 
collection of the Gross Revenues or the pledge of Net Revenues as security for the Bonds. 

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable 
approvals, permits, exemptions, consents, authorizations, registrations and certificates 
required by law for the acquisition and construction of the Project, the operation of the 
System, the imposition of rates and charges, and the issuance of the Bonds have been duly 
and timely obtained and remain in full force and effect. Competitive bids for the acquisition 
and construction of the Project have been solicited in accordance with Chapter 5, Article 22, 
Section 1 of the West Virginia Code of 1931, as amended, which bids remain in full force 
and effect. 

4. NO ADVERSEFNANCLAL CHANGE; INDEBTEDNESS: There has 
been no adverse change in the financial condition of the Issuer since the approval, execution 
and delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions 
prescribed in the Loan Agreement. The Issuer has or can provide the financial, institutional, 
legal and managerial capabilities necessary to complete the Project. 

There are outstanding obligations of the Issuer which will rank on a parity with 
the Series 2006 B Bonds as to liens, pledge and source of and security for payment, being 
the (i) Combined Waterworks and Sewerage System Revenue Bonds, Series 2005 A (West 
Virginia Infrastructure Fund), dated August 11, 2005, issued in the original aggregate 
principal amount of $4,150,000; (ii) Combined Waterworks and Sewerage System Revenue 
Bonds, Series 2003 A (United States Department of Agriculture), dated July 21,2003, issued 
in the original aggregate principal amount of $1,800,000; (iii) Combined Waterworks and 
Sewerage System Revenue Bonds, Series 2002 A (United States Department of Agriculture) 
dated July 11, 2002, issued in the original aggregate principal amount of $1,538,500; (iv) 
Combined Waterworks and Sewerage System Revenue Bonds, Series 1999 (United States 
Department of Agriculture), dated May 20, 1999, issued in the original aggregate principal 
amount of $156,50O;(v) Combined Waterworks and Sewerage SystemRevenueBonds, Series 
1992 (United States Department of Agriculture), dated July 14, 1992, issued in the original 
aggregate principal amount of $1,979,000; (vi) Combined Waterworks and Sewerage System 
Revenue Bonds, Series 1987 A (West Virginia Water Development Authority), dated 
November 16, 1987, issued in the original aggregate principal amount of $738,647, held by 
the Authority (collectively, the "Fist Lien Bonds"); and (vii) Combined Waterworks and 
Sewerage System Revenue Bonds, Series 2006 A (United States Department of Agriculture), 
issued concurrently with the Series 2006 B Bonds in the original aggregate principal amount 
of $1,026,000 (the "Series 2006 A Bonds"). The Series 2006 B Bonds will be senior and 



prior, as to liens, pledge and source of and security for payment, to the Issuer's Combined 
Waterworks and Sewerage System Revenue Bonds, Series 1987 B (West Virginia Water 
Development Authority), dated November 16, 1987, issued in the original aggregate 
principal amount of $1811173 (the "Subordinate Bonds"), held by the Authority. The First 
Lien Bonds and Subordinate Bonds are sometimes collectively herein referred to as the "Prior 
Bonds". 

The Issuer has obtained (i) the certificate of an Independent Certified Public 
Accountant stating that the coverage and parity tests of the Prior Bonds are met; (ii) the 
written consent of the Holders of the First Lien Bonds to the issuance of the Series 2006 A 
Bonds and Series 2006 B Bonds on a parity with the First Lien Bonds; and (iii) the written 
consent of the Holders of the Subordinate Bonds to the issuance of the Series 2006 A Bonds 
and Series 2006 B Bonds on a senior and prior basis to the Subordinate Bonds. Other than 
the Prior Bonds, the Series 2006 A Bonds and the Series 2006 B Bonds, there are no other 
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of the 
System. 

5 .  CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the 
below-listed documents hereto attached or delivered herewith or heretofore delivered are 
true, correct and complete copies of the originals of the documents of which they purport to 
be copies, and such original documents are in full force and effect and have not been 
repealed, rescinded, amended or changed in any way unless modification appears from later 
documents also listed below: 

Bond Resolution 

Supplemental Resolution 

Prior Bond Resolutions 

Consent of the Authority to Issuance of Parity Bonds 

Consent of USDA to Issuance of Parity Bonds 

United States Department of Agriculture Letter of Conditions for 
Series 2006 A Bonds 

Infrastructure Council Loan Agreement for Series 2006 B Bonds 

Public Service Commission Orders 

Infrastructure and Jobs Development Council Approval 



County Commission Orders on Creation, Merger and Expansion 
of District 

County Commission Orders of Appointment of Current Board 
Members 

Oaths of Office of Current Board Members 

Rules of Procedure 

Affidavit of Publication of Notice of Filing 

Minutes of Current Year Organizational Meeting 

Affidavit of Publication of Public Hearing 

Minutes on Adoption of Bond Resolution and Supplemental 
Resolution 

Bureau for Public Health Permit 

USDA Letter of Conditions. with all Amendments 

United Stated Department of Agriculture Grant Agreement 

Infrastructure Council Grant Agreement 

Evidence of Small Cities Block Grant 

Evidence of Division of Highways Grant 

Evidence of Insurance 

NPDES Permit 

Revised Operating Agreement with the Town of Peterstown 

6 .  INCUMBENCY AND OFFICIAL NAME, ETC. : The proper corporate 
title of the Issuer is "Red Sulphur Public Service District." The Issuer is a public service 
district and public corporation duly created by The County Commission of Monroe County 
and presently existing under the laws of, and a public corporation and political subdivision 
of, the State of West Virginia. The governing body of the Issuer is its Public Service Board 
consisting of 3 duly appointed, qualified and acting members whose names and dates of 
commencement and termination of current terms of office are as follows: 



Date of Date of 
Commencement Termination 

Name of Office of Office 
Dennis Sibold 10/1/2001 1011/2007 
John S. Porterfield 81312005 8/2/2009 
Robert M. Williams, Sr. 8/3/2005 8121201 1 

The names of the duly elected and/or appointed, qualified and acting officers 
of the Public Service Board of the Issuer for the calendar year 2006 are as follows: 

Chairman - Dennis Sibold 
Secretary - John S. Porterfield 
Treasurer - John S. Porterfield 

The duly appointed and acting counsel to the Issuer is William S. Wmfrey, 
11, Esquire in Princeton, West Virginia. 

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all 
rights-of-way and easements necessary for the acquisition and construction of the Project and 
the operation and maintenance of the System have been acquired or can and will be acquired 
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such 

and are not or will not be subject to any liens, encumbrances, reservations or 
exceptions which would adversely affect or interfere in any way with the use thereof for such 
purposes. The costs thereof, including costs of any properties which may have to be 
acquired by condemnation, are, in the opinion of all the undersigned, withii the ability of the 
Issuer to pay for the same without jeopardizing the security of or payments on the Bonds. 

8. MEETINGS, ETC.: All actions, resolutions, orders and agreements 
taken by and entered into by or on behalf of the Issuer in any way connected with the 
issuance of the Bonds and the acquisition, construction and financing of the Project or the 
operation of the System were authorized or adopted at regular or special meetings of the 
Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of 
Procedure of the Governing Body and all applicable statutes, including, particularly and 
without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, 
and a quorum of duly elected or appointed, as applicable, qualified and acting members of 
the Governing Body was present and acting at all times during all such meetings. All notices 
required to be posted andlor published were so posted andlor published. 

9. CONTRACTORS' INSURANCE, ETC.: All contractors have been 
required to maintain Worker's Compensation, public liability and property damage insurance, 
and builder's risk insurance where applicable, in accordance with the Bond Legislation. All 
insurance for the System required by the Bond Legislation and Loan Agreements is in full 
force and effect. 



10. LOAN AGREEMENT: As of the date hereof, (i) the representations 
of the Issuer contained in the Loan Agreement are true and correct in all material respects 
as if made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement 
of a material fact or omit to state any material fact necessary to make the statements therein, 
in light of the circumstances under which they were made, not misleading; (iii) to the best 
howledge of the undersigned, no event affecting the Issuer has occurred since the dates of 
the Loan Agreement which should be disclosed for the purpose for which it is to he used or 
which it is necessary to disclose therein in order to make the statements and information in 
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with the Loan 
Agreement. 

11. RATES: The Issuer has received the Recommended Decision of the 
Public Service Commission of West Virginia (the "Commission") entered on January 13, 
2006, which became the Final Order of the Commission on February 2, 2006, in Case No. 
05-1007-PSD-CN approving the sewer rates and charges for the System and on July 20, 
2005, in Case No. 05-0030-PWD-19A, approving the water rates and charges for the 
services of the System, and has adopted a resolution prescribing such rates and charges. The 
time for appeal of such Orders has expired prior to the date hereof. Such Orders remain in 
full force and effect. 

12. PUBLIC SERVICE COMMISSION ORDERS: The Issuer has 
received the Recommended Decision of the Commission entered on January 13,2006 which 
became Final Order of the Commission on February 2, 2006 and the Commission Order of 
the Commission entered November 2, 2006, in Case No. 05-1007-PSD-CN, among other 
things, granting to the Issuer a certificate of public convenience and necessity for the Project, 
approving the financing for the Project, and approving the rates and charges for the sewerage 
portion of the System. The time for appeal of the Final Order has expired prior to the date 
hereof without any appeal. The time for appeal of the Commission Order of November 2, 
2006, has not expired as of the date hereof. The Issuer hereby certifies that it will not appeal 
such Commission Order and the other parties to such Commission Order have stated that they 
do not intend to appeal such Commission Order. Such Orders remain in full force and effect. 

13. SIGNATURES AND DELIVERY: On the date hereof, the 
undersigned Chairman did officially sign all of the Bonds of the aforesaid issue, consisting 
upon original issuance of a single Bond, dated the date hereof, by his or her manual 
signature, and the undersigned Secretary did officially cause the official seal of the Issuer to 
be affuted upon said Bonds and to be attested by his or her manual signature, and the 
Registrar did offtcially authenticate and deliver the Bonds to a representative of the Authority 
as the original purchaser of the Bonds under the Loan Agreement. Said official seal of the 
Issuer is also impressed above the signatures appearing on this certificate. 

14. BOND PROCEEDS: On the date hereof, the Issuer received $8,500 
from the Authority and the Council, being a portion of the principal amount of the 



Series 2006 B Bonds. The balance of the principal amount of the Series 2006 B Bonds will 
be advanced to the Issuer as acquisition and construction of the Project progresses. 

15. PUBLICATION OF NOTICE OF FILING: The Issuer has 
published the required notice with respect to, among other things, the acquisition and 
construction of the Project, anticipated user rates and charges, the issuance of the Bonds and 
f i i g  of a formal application for a certificate of public convenience and necessity with the 
Public Service Commission of West Virginia. 

16. SPECIMEN BONDS: Delivered concurrently herewith is a true and 
accurate specimen of the Bonds. 

17. CONFLICT OF INTEREST: No member, officer or employee of 
the Issuer has a substantial financial interest, direct, indirect or by reason of ownership of 
stock in any corporation, in any contract with the Issuer or in the sale of any land, materials, 
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the 
Bonds, the Bond Legislation andlor the Project, including, without limitation, with respect 
to the Depository Bank. For purposes of this paragraph, a "substantial financial interest" 
shall include, without limitation, an interest amounting to more than 5 %  of the particular 
business enterprise or contract. 

18. GRANTS: As of the date hereof the grant from the West Virginia 
Infrastructure Fund in the amount of $1,225,000, the grant from the United States 
Department of Agriculture in the amount of $1,974,000, the Small Cities Block Grant in the 
amount of $1,000,000 and the Governor's Contingency Fund Grant in the amount of 
$1,000,000 are committed and in full force and effect. 

19. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has 
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia 
Code of 1931, as amended, in the procurement of engineering services to be paid from 
proceeds of the Bonds. 

20. EXECUTION OF COUNTERPARTS: This document may be 
executed in one or more counterparts, each of which shall be deemed an original and all of 
which shall constitute but one and the same document. 



WITNESS our signatures and the official seal of RED SULPHUR PUBLIC 
SERVICE DISTRICT on the day and year first written above. 

[CORPORATE SEAL] 

SIGNATURE OFFICIAL TITLE 

Chairman 

Secretary 

Counsel to the Issuer 





RED SULPHUR PUBLIC SERVICE DISTRICT 

Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 A 
(United States Department of Agriculture), and 

Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 B 
(West Virginia Infrastructure Fund) 

CERTIFICATE OF ENGINEER 

I, Robert D. Hazelwood, Registered Professional Engineer, West Virginia 
License No. 8452, of Pentree, Inc., Princeton, West Virginia, hereby certify as follows: 

1. My firm is engineer for the acquisition and construction of certain 
additions, improvements and extensions (the "Project") to the existing sewerage system (the 
"System") of Red Sulphur Public Service District (the "Issuer") to be constructed primarily 
in Monroe County, West Virginia, which acquisition and construction are being financed in 
part by the proceeds of the above-captioned bonds (collectively, the "Bonds") of the Issuer. 
Capitalized terms used herein and not defined herein shall have the same meaning set forth 
in the Bond Resolution adopted by the Issuer on November 2,2006, as supplemented by the 
Supplemental Resolution adopted by the Issuer on November 2, 2006, the Letter of 
Conditions of the Rural Utilities Service (the "RUS") for the Series 2006 A Bonds, dated July 
16, 2002, as amended thereto (the "Letter of Conditions'), and the Loan Agreement for the 
Series 2006 B Bonds, by and between the Issuer and the West Virginia Sewer Development 
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs 
Development Council (the "Council"), dated November 6,  2006 (the "Loan Agreement"). 

2. The Bonds are being issued for the purposes of (i) paying a portion of the 
costs of acquisition and constmction of the Project; and (ii) paying costs of issuance and 
related costs. 

3. To the best of my knowledge, informationand belief, (i) within the limits 
and in accordance with the applicable and governing contractual requirements relating to the 
Project, the Project will be constructed in general accordance with the approved plans, 
specifications and designs prepared by my firm and approved by RUS, the Authority and the 
Council, and any change orders approved by the Issuer, RUS, the Council, the Authority, 
and all necessary governmental bodies; (ii) the Project, as designed, is adequate for its 
intended purpose and has a useful life of at least forty years, if properly constructed, operated 
and maintained, excepting anticipated replacements due to normal wear and tear; (iii) the 
Issuer has received bids for the acquisition and construction of the Project which are in an 
amount and otherwise compatible with the plan of financing set forth in the Schedule B 
attached hereto as Exhibit A and the Issuer's counsel, William S. Winfrey, 11, Esquire, will, 
prior to the Issuer executing the construction contracts for the Project, ascertain that all 
successful bidders have made required provisions for ail insurance and payment and 
performance bonds and that such insurance policies or binders and such bonds have been 
verified for accuracy; (iv) the successful bidders received any and all addenda to the original 



Red Sulphur Puulice District 
Lindside Sewer Project 

Schedule B as of October 13.2006 

Red Sulphur Public Servlce DlsVlct 

I / -  2--8 6 

A. COST OF PROJECT 

Contract #4 

Conbdct #5 

Electrical Servtce for Lcff Station 

Dot Perrntts (Estrrnate) 

2 Techntcal Services 

a Plannlng 

b Basic Services 

c Inspectson Servlces 

6 Additional Services 

4 Legal & Flscal 

a Legal 

b Aceounbng 

5 Admintstrattve 

6 Sites & Other Lands 

a Land acqulsdlon 

b Equlprnent 

LMl Assessment 

7 Mist 

8 Project Contingency 

9 TOTAL of Lines 1 through 8 

B COST OF FINANCING 

lo Funded Reserve 

11 Other Costs (RUS interest) 

a Regtstrar fees 

12 Cost 8 Bond Counsel (Steptoe) 

13 TOTAL PROJECT COSTILlne 10 plus Line 12) 

C SOURCES OF OTHER FUNDS 

15 State Grants Governor Contingency Funds 

16 State Grants SCBG 

17 State Grant WVlJDC 

18 Other Grants RUS 

19 Other Funds 

20 TOTAL GRANTS (Lmes 15 through 17) 

21 Size of Bond issue " 

PE 
1 

Date 

SCBG Total 

2,753,225 00 

2,641,455 00 

25,000 00 

15,000 00 

20,000 00 

358,000 00 

260,000 00 

70.000 00 

30,000 00 

3,500 00 

50,000 00 

35,000 00 

20,000 00 

19,900 00 

0 00 

273,410 00 

6,574,500 00 

0 00 

95,000 00 

500 00 

28.000 00 

6,598,000 00 

1,000,000 00 

1.000,OOO 00 

1,225,000 00 

1,974,000 00 

0 00 

5,199,000 00 

1,499,000 00 

State Governovs 
Continoency Fund 

203,700 00 

375,000 00 

20,000 00 

286,400 00 

45,000 00 

50,000 00 

19,900 00 

1,000,000 00 

1,000,000 00 

IJDC Grant 

500,000 00 

500,000 00 

1,000,000 00 

3,000,000 00 

IJDC Wrap RUS Grant 1 1,974,OW 
RUB Loan $1.025.000 

612,500 00 

612,500 00 

1,225,000 00 

1,225,000 00 

232,500 00 

232.000 00 

500 00 

8,000 00 

473,000 00 

473.000 00 

1,204,525 00 

923,965 00 

25.000 00 

15,000 00 

71,600 00 

260,000 00 

25,000 00 

30,000 00 

3.500 00 

35,000 00 

20,000 00 

273,410 00 

95,000 00 

20,000 00 

3,000,000 00 

1,974,000 00 

1,026,000 00 
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Nwember 6,2006 

Red Sulphur Public Service District 
Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 A 

(United States Department of Agriculture), and 
Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 B 

West Virainia lnfrastructure Fund) 

Red Sulphur Public Service District 
Peterstown, West Virginia 

United States Department of Agriculture 
Beckley, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

West Virginia Infrastructure and Jobs 
Development Council 
Charleston, West Virginia 

Steptoe & Johnson, PLLC 
Charleston, West Virginia 

Ladies and Gentlemen: 

Based upon the sewer rates and charges set fwth in the Recommended Decision of the Public Service 
Commission of WestVirginia (the "PSC) in Case No. 051007-PSD-CN. entered January 13, 2006 which 
became a final order of the PSC on February 2, 2006 and the water rates and charges set folth in the 
Cornmission Order of the Public Service Cornmission in Case No. 050030-PWD-19A, dated July 20,2005, and 
projected operation and maintenance expenses and anticipated customer usage as furnished to me by Pentree, 
Incorporated, Consulting Engineer, it is my opinion that such rates and charges will be sufficient to provide 
revenues which, together with other revenues of the Combined Watenvorks and Sewerage system (the 
"System") of Red Sulphur Public Service District (the "Issuer"), will provide for all Operating Expenses of the 
System and leave a balance each year equal to at least 120% of the maximum amount required in any year for 
payment of prindpal and of interest, if any, on the (i) Combined Waterworks and Sewerage System Revenue 
Bonds, Series 2006 A (United States Department of Agriculture) to be issued in the amount of $1,026,000, and 
the Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 B (West Virginia Infrastructure 
Fund) to be issued in the amount of $473,000 (collectively the "Series 2006 Bonds"), and (ii) all other obligations 
secured by a lien on or payable from the revenues on a parity with or subordinate to the Series 2006 Bonds, 
including the Prior Bonds. 

It is my further opinion that (i) the Net Revenues actually derived from the System during any 12 consecutive 
months, within the 18 months immediately preceding the date of the actual issuance of the Series 2006 Bonds, 
plus the estimated average inaeased annual Net Revenues to be received in each of the 3 succeeding years 
afler the ampletion of the improvements to be financed by the Series 2006 Bonds, will not be less than 115% of 
the largest aggregate amount that will mature and become due in any succeeding fiscal year for the principal of 
and interest on the Prior Bonds, and the Series 2006 Bonds, and (ii) the Net Revenues for the fiscal year 
following the year in which the Series 2006 Bonds are issued will be at least 120% of the average annual debt 
service requirements on the Prior Bonds and the Series 2006 Bonds. 

Very kuly yours, 

Jeffrey S. Feamster, CPA 





RED SULPHUR PUBLIC SERVICE DISTMCT 

Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 B 
(West Virginia Infrastructure Fund) 

CERTIFICATE AS TO USE OF PROCEEDS 

On this 6" day of November, 2006, the undersigned Chairman of the Public 
Service Board of Red Sulphur Public Service District in Monroe County, West Virginia (the 
"Issuer"), being one of the officials of the Issuer duly charged with the responsibility for the 
issuance of $473,000 Combined Waterworks and Sewerage System Revenue Bonds, 
Series 2006 B (West Virginia Infrastructure Fund), dated November 6, 2006 (the "Series 
2006 B Bonds" or the "Bonds"), hereby certify as follows: 

1. I am one of the officers of the Issuer duly charged with the 
responsibility of issuing the Bonds. I am familiar with the facts, circumstances and estimates 
herein certified and duly authorized to execute and deliver this certificate on behalf of the 
Issuer. Capitalized terms used herein and not otherwise defined herein shall have the 
meanings set forth in the Bond Resolution duly adopted by the Issuer on November 2, 2006 
(the "Bond Resolution"), authorizing the Bonds. 

2. This certificate may be relied upon as the certificate of the Issuer. 

3. This certificate is based upon facts, circumstances, estimates and 
expectations of the Issuer in existence on November 6, 2006, the date on which the Bonds 
are being physically delivered in exchange for an initial advance of the principal amount of 
the Series 2006 B Bonds, and to the best of my knowledge and belief, the expectations of the 
Issuer set forth herein are reasonable. 

4. In the Bond Resolution pursuant to which the Bonds are issued, the 
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with 
respect to Issuer's use of the proceeds of the Bonds which would cause any bonds, the 
interest, if any, on which is exempt from federal income taxation under Section 103(a) of the 
Internal Revenue Code of 1986, as amended, and the temporary and permanent regulations 
promulgated thereunder or under any predecessor thereto (collectively, the "Code"), issued 
by the West Virginia Sewer Development Authority (the "Authority") or the West Virginia 
Infrastructure and Jobs Development Council (the "Council"), as the case may be, from 
which the proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The 
Issuer hereby covenants to take all actions necessary to comply with such covenant. 



5 .  The Series 2006 B Bonds were sold on November 6, 2006, to the 
Authority, pursuant to a loan agreement dated November 6,2006, by and between the Issuer 
and the Authority, on behalf of the Council, for an aggregate purchase price of $473,000 
(100% of par), at which time, the Issuer received $8,500 from the Authority and the Council, 
being the fxst advance of the principal amount of the Series 2006 B Bonds. No accrued 
interest has been or will be paid on the Series 2006 B Bonds. The balance of the principal 
amount of the Series 2006 B Bonds will be advanced to the Issuer as acquisition and 
construction of the Project progresses. 

6. The Series 2006 B Bonds are being delivered simultaneously with the 
delivery of this certificate and are issued for the purposes of (i) paying a portion of the costs 
of acquisition and construction of certain improvements and extensions to the existing public 
sewerage facilities of the Issuer (the "Project"); and (ii) paying certain costs of issuance of 
the Series 2006 B Bonds and related costs. 

On the date hereof, the Issuer has simultaneously issued its Combined 
Waterworks and Sewerage SystemRevenue Bonds, Series 2006 A (United States Department 
of Agriculture) in the aggregate principal amount of $1,026,000 (the "Series 2006 A 
Bonds"), to pay a portion of the costs of the Project. 

7. Withii 30 days after the delivery of the Bonds, the Issuer shall enter 
into agreements which require the Issuer to expend at least 5 % of the net sale proceeds of the 
Series 2006 B Bonds on the Project, constituting a substantial bindimg commitment. The 
acquisition and construction of the Project shall commence immediately and shall proceed 
with due diligence to completion, and with the exceptionof proceeds deposited in the Reserve 
Account for the Bonds, if any, all of the proceeds from the sale of the Bonds, together with 
any investment earnings thereon, will be expended for payment of costs of the Project on or 
before May 1, 2008. The acquisition and construction of the Project is expected to be 
completed by December 1, 2007. 

8. The total cost of the Project is estimated at $6,698,000. Sources and 
uses of funds for the Project are as follows: 

SOURCES 

Proceeds of the Series 2006 A Bonds $ 1,026,000 
Proceeds of the Series 2006 B Bonds 473,000 
Grant from United States Department 

of Agriculture 1,974,000 
Infrastructure Grant 1,225,000 
Governor's Contingency Fund Grant 1,000,000 
Small Cities Block Grant 1,000.000 

Total Sources $6,698,000 



Costs of Acquisition and 
Construction of the Project $ 6,574,500 

Capitalized Interest on 2006 A Bonds 95,000 
Costs of Issuance 28,500 
Total Uses $6,698,000 

9. Pursuant to Article V of the Bond Resolution, the following special funds 
or accounts have been created or continued relative to the Series 2006 B Bonds: 

(1) Revenue Fund; 

(2) Renewal and Replacement Fund; 

(3) Series 2006 Bonds Construction Tmst Fund 

(4) Series 2006 B Bonds Sinking Fund; and 

(5) Series 2006 B Bonds Reserve Account. 

10. Pursuant to Article VI of the Bond Resolution, the proceeds of the 
Series 2006 B Bonds will be deposited as follows: 

(I) Series 2006 B Bonds proceeds in the amount of $-0- 
will be deposited in the Series 2006 B Bonds Reserve Account. 

(2) The balance of the proceeds of the Series 2006 B 
Bonds will be deposited in the Series 2006 Bonds Construction 
Trust Fund as received from time to time and applied solely to 
payment of costs of the Project, including costs of issuance of the 
Series 2006 B Bonds and related costs. 

11. Monies held in the Series 2006 B Bonds Sinking Fund will be used solely 
to pay principal of and interest, if any, on the Series 2006 B Bonds and will not be available 
to meet costs of acquisition and constmction of the Project. All investment earnings on 
monies in the Series 2006 B Bonds Sinking Fund and Series 2006 B Bonds Reserve Account, 
if any, will be withdrawn therefrom and deposited into the Series 2006 Bonds Construction 
Trust Fund during construction of the Project, and following completion of the Project, will 
be deposited, not less than once each year, in the Revenue Fund, and such amounts will he 
applied as set forth in the Bond Resolution. 



12. Work with respect to the acquisition and construction of the Project will 
proceed with due diligence to completion. The acquisition and construction of the Project 
is expected to be completed within 13 months of the date hereof. 

13. The Issuer will take such steps as requested by the Authority to ensure 
that the Authority's bonds meet the requirements of the Code. 

14. With the exception of the amount deposited in the Series 2006 B Bonds 
Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project 
within 18 months from the date of issuance thereof. 

15. The Issuer does not expect to sell or otherwise dispose of the Project in 
whole or in part prior to the last maturity date of the Bonds. 

16. The amount designated as costs of issuance of the Bonds consists only 
of costs which are directly related to and necessary for the issuance of the Bonds. 

17. All property financed with the proceeds of the Bonds will be owned and 
held by (or on behalf of) a qualified governmental unit. 

18. No proceeds of the Bonds will be used, directly or indirectly, in any trade 
or business carried on by any person who is not a governmental unit. 

19. The original proceeds of the Bonds will not exceed the amount necessary 
for the purposes of the issue. 

20. The Issuer shall use the Bond proceeds solely for the costs of the Project, 
and the Project will be operated solely for a public purpose as a local governmental activity 
of the Issuer. 

21. The Bonds are not federally guaranteed. 

22. The Issuer has retained the right to amend the Bond Resolution 
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds 
remain governmental or public purpose bonds. 

23. The Issuer has either (a) funded the Series 2006 B Bonds Reserve 
Account at the maximum amount of principal and interest which will mature and become due 
on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or 
(b) created the Series 2006 B Bonds Reserve Account which will be funded with equal 
payments made on a monthly basis over a 10-year period until such Series 2006 B Bonds 
Reserve Account holds an amount equal to the maximum amount of principal and interest 
which will mature and become due on the Bonds in the then current or any succeeding year. 
Monies in the Series 2006 B Bonds Reserve Account and the Series 2006 B Bonds Sinkimg 



Fund will be used solely to pay principal of and interest on the Bonds and will not be 
available to pay costs of the Project. 

24. Other than the Series 2006 A Bonds, there are no other obligations of the 
Issuer which (a) are to be issued at substantially the same time as the Bonds, (b) are to be 
sold pursuant to a common plan of financing together with the Bonds and (c) will be paid out 
of substantially the same sources of funds or will have substantially the same claim to be paid 
out of substantially the same sources of funds as the Bonds. 

25. To the best of my knowledge, information and belief, there are no other 
facts, estimates and circumstances which would materially change the expectations herein 
expressed. 

26. The Issuer will comply with instructions as may be provided by the 
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and 
rebate calculations. 

27. To the best of my knowledge, information and belief, the foregoing 
expectations are reasonable. 



WITNESS my signature on the date first written above. 

RED SULPHUR PUBLIC SERVICE DISTRICT 

Chairman 
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1 .  ~.u?Lj Gur: ;~411 =s: i n  :to c i r s u ~ ~  C O ~ ; - : P O ~ ~ .  ;a' t ~ . s  courliimr.ze 0 5  iiafqn, 7::: +. .;=,- 
Zgr  Che purporrs o r  c$ndu=:lnr. n publ lc  henr lnr  on thc CmJCiln o r  :I10 > r n a n n * l  bl :h! - . '  . 

smrvfed  d l r t r l e t ,  a t  which t lm.  and place a11 =ar-r*na rrsld'ing i n  c r  vqin* 0 -   in- -.:? I lntcrz?.t i n  p-psrty in thl: t%iopo:trl puS11: scrric? d L a t r l ~ C  me.:: .-nc,cm- zn l  7;;-.t: "IT- 

o F p ~ i e o n i c y  t g  h e  lust% rcr .ad rwx:nac tk .  cr-&2:or: zT zaLrl #1&zrlc:, nnd,  S': r:,... 

! I Y a a l q ,  Zhe County Court 311fi11 c o n j l d a i  m d  i l n l n n f n o  Lru? Co%.?ihl?iC! o!' .?lo t.-zk' . 1. 

I .  

I .  tha propoacd p u b l l c  .arvLes d1s:risC. 

! . S r e c i o ~  4..T:ul: t l ~ c  Cltrlc or  s.:, C-1 r c  is hc>?'ll,f =aEhort:.=l k?.?, .ti:-.-r.:! . . -,. 
! r.n,.lca c.2 such hma~.Ln.. i n  ; u ; r n i a n : i ~ l l ~  s : ~  Car. 1m~:;I:':sr S E ~ .  CLIZ L:- :,': j ? m  ' I  xi:.  ! . 
j k p r i l  23 rind i \ p r i L m ,  125J in  nut %ion-n r=tc!mzIL nc-zpnpcn 0:. c-r:vrnl i!r=.:!n-. - ' 
I 
( p u b l i s h d  i n  Conroo County. 

'&tic. L? Lutroby r i v e n  Cllnc, do-nLn- 2: c,o h -  In th- ilctbj.ic in%-r?::, s8.n * ;. j.7 

Caurt or Yonroc C-t?, .*tat Vl.=lnln on i : s ' o ~  =::an, L: i v~v fn -  rce.+f~.*d L::.. c-7-r-L. 

a t  che. Tom CeunsiL of rh= Torn. mar mcer;:wm, r m - l c i p n l  u.rpnrmc?wi l :r: ,v-  i:ti;:r: ',A:;: 

l W : a  a t  r a i d  propeaad d i , z t r l s t ,  L$ : i q ~ t i r 4  3 7  Lax, lina pmpa.-%d :is c - n n t t - i  b? a :v!.::q 

n s r r i c a  dLaCrlct w i t -  mnrm Count? tor h e  FN;IOZ~ =ans t ruc t in -  01. r-:.tis.:n- I>? 
., . . - .  . ,  . - .. , . . 
purchase or e t 2 r a r r l r s  m d  the  m l n t n ~ n c c ,  o?t.--~t.!er. and ez:+nl!~% o r  p l i a l l r  . -ervl-? 

pmgsrt iar  m p l y k  a a m x c c  i e r ~ l c r a  r:~!t:n rht dflC:L~t J I ~ C ~ I ~ T L E P  cI:=~:Lh-.1 C ?  h- 

n-d Ral S u l p h w  P u b l l s  Sarricm Dis-trlst  and hnvl-; tho ralLodn(: ?cr;c.-lp:ion: 
i 

ALL o f  Rlid Sulphur ulrtl . isC in i:rirzol %?%by. ?!cot VLrr(1nls. 

A l l  perxon.  r e z L d l q  i n  or  ounf:~;: or h a v l ~ r ;  nnr intcr lzbt  in  prmpercc 15 n i , !  :,:...- i 
paasb publi:  so?rlcs  dl. t;Lcs I;.  h c r s b ~  n c c i t ~ a e  :hat :he ':.l,m?g Cc-rt o r  f , ,nr73 --.on'- - 

w l l l  emduct a pG9lls  haarlm- on t.% 4th -la7 o r  :ny, I"!', 3: 10:3C A .  1. 1:s Liir'~::.c-". . 
CC~U..LIVOU i, ::,. S O U ~ : ! ~ ~ L - . :  *: -'.::,,., . - : :z  V L : ~ I J ~ .  i\c ~ n i c h  t!m +-td oL-c.: 711 i?~:..--:'-.! : 

person3 bnr apnnnr bSrors  clan %?~zt:y C o ' r t  and slmL!. ham an o??oicu-.!t7 '., S n  :,r.-s ! ;-:. ; 

a¶< n . p i n s C  t l r  Snat1.r.  r i C  em ? ~ o p c , a d  p u b X c  no->'.ce ?i!.:rrc:. 

BY a rdor  of the  Czunt-: Cettrt tiil: i t h  i.7 >r h p r l l ,  1!?38. 



I ,S .  6. L+aeh. O.efd. .. J. He--r Inash. Exst.  F. ScttL.  a-15-55 Po;ve:-, '!- :,.:. 

i -4 , A* :he torogotng a a t t i * m n s i  having besn ex=nlned a n d  the c o u r t  t x r o ~ y  a?.-rolce - - - . -  / A d  e o m r i ~  s.Ld s o t t l c m n t ~  snd ardors tho a w e  raeordtd i n  r: he proper  P lduc lw?  ltcco+ 

I And, upen the  r a s o r a m d a t l e n  sf forr . is t  "olca, one a t  the 'o&l.z:on-r* O Z  A ~ c ~ u ~ : ~  

lor thli . C ~ l ; - t ,  I. ~ l r ~ . ~ 7  Less, ~ r a & u t o r  or th. a=:ate a t  5 .  8. Larch, deeossed, b; r + ~ ~ . v ~ i  

and Cha ~ n r s t y  o n  t h a l r  bgnds be r s l l a t c d  K m m  m y  f u r t h e r  11rb lU. ty  i n  corulec:lon s l c h  :a- 
s*ttlsnmrit sf 0 1  esesca hcrmln r+partod.  

K C W Q - - ~ T C . ~ T * E - ~ - , ~  
i:i,Tr-<es-CIYIE:CC ' C P : m C i .  

. / ~  

A t  a v s s d l r r  mac' lw or. t h e  Cor.nr7 sour: .ar h n n n  C-x~n-I ,  nl.rr *ir-.?!-. !wII  n. 

] Lhe ~ ~ u r t h e u s o  SF Qnlon i C  10130 *. 3.. on u m d s j ,  Ea* I ,  135.2. Z!lrre r e r e  :.re:zoqz. il::r:i 
i 

G .  C~ak, ? r e a l d e n t ,  p r s z l l l n g .  a* ! I .  L. n s l h m  anL' C:.+rLez *I. :Itn+a, Cerm:.--l.-..-,. 

' h 2 s  b a l w  th. d a t e  r l x e d  b; p r i o ~  .ctLns or t h e  Cn..r.cg Cnlvc Cnr cmc;.:g:'nr 2%- 

pall: ba*rLN1 mn Zha crsst:cn or tkq p-opo.cd Pcd suL~hur Ptcb l l c  :erui:n 2!sr.-:c: 1. c*-;- 

tslrrplatad .nd p m v l d d  T o r  Ln ar. o r l o r  hrrrr tcraro pearcr  t.y ChLn =our: an ti:? E t t n  6.7: 7;. I Aprll, USS. tho prell-lone anno~~?cc . (  t b t  all ps-..rons~resl.licx 1" ,or o-nLrz. o r  L~-rtq- a+:? .  . 
Incercs t  l n  'propare7 in a u U  p r n p e s ~ d  p ~ t b l l e  acrrisr dl.crice d c n i r i n ~  tn he hcaii.  re* pr 

! 
yr.:ruc the s r $ % t l o n  wauld ba haa;d. and a11 sue!: l n t e r ~ z : c d  pc--wn;l d o z i r l n i  :a Pa kan?l 

rere glven hill 0 p p ~ r C w l t 7 .  
? ! 

' i - ~l.s c o m t y  c o u r t ,  b v i n -  t u p m e r  dlncuaaod u .d  consldored me r e r n z ~ h ~ l t c y  c r  : h ~  

( t r e s t i - n  o t  the  pmpored dfa t r ic : ,  fa o t  mc nplnibi i '  tb t  i i l ' tna  p u b l l a .  lnLc.-ra:. CIT? ;.XI,! : 

I d l r t ~ l c t  xheuld bv created.  

Thoraupon, 8. L. wdLu9 t h a  p ~ = . ~ e  OK .';he r.1lenin.c rexqiut lon rind jrdar, r!:?cl: 

! mt1.n was d u l y  sqcondmP b 7  Char las  0. H1n.a and paaxad t m r ? l & u a l ~  by a*lrl en";:. 

%E%XS. thm Counry Caurr o t  ioc=oe C a ~ n t ~  K;qc v l r q i n l a .  dld hsr.l-rn.l, b- nz . : 

i o r d e r  p a a ~ a d  on cha 6th 6S.T el' Apr i l ,  1953, Cix a d a t e  ror a p?rbLlc tlrnrlw n.; t!1- r:.t?!:!-P 

, m f  t h e  p l ~ p m j a d  R d  s u 1 p h ~ -  W l L c  Cor-rlco n:,cri;c, ~ n r :  1.7 ant  by =a:< ctJer .  ;:-rlAF 

I t h a t  a11 psr30n3 rsxldlnp.  i n  .I om:.-.<, o r  hmsinr: m y  inr*r*i :  i n  pi-pcrc? i . 1  G-.. ~ r n r a r r . 4  

.- 

" w ! E % ~ s ,  nno'l;. a: ehl; hox::nr: w a s  & l y  r ~ i v ~ r ,  i n  L>* nnnnor rn.s;.tr?c*! ax.! rr.;:,L:.z.! 

I b y  %Id Order  and by A r t l a l a  L3a a t  Chapter l a  o r  :hn C e i a  or ??re VL;y!nlr. a::.! n!: 
i 
i :-tai-eztsd dsrzonz b+r. beer: arTu?J?d an o p n o r i r n ~ : ~  o r  hain.: ncMd Tar s-.I nr.!nz: ?ic 

I ! s r e s c l ~ n  o r  zatd d l r t r l c t ,  buc no rrLc:on p n c s s c  h r r  bcnr. r i l e d  b y  L ~ C  re'!!ll3lG* .l.ni'c: 

. . 
. -. 

I 
m e  sa id  Ceunty coore  ha$-~ivenz . tw-  c z n ~ l d ~ : r * c l o n  to el! na'.:ar? Car wli:c.? i l i r l  !lcnr:?- 

. . i r e .  err.Poe; -d 



-..I;. - - --...- ,r_.-._.-... , - .  ,. , _ _ 
,- .- - . -. 

I "NnW. ~ x F 3 6 4 R E .  80 'F ilnrclvad md OrSsicl  h~ t h c  Count?  at:;: e.!. .:. :I:-... p..,.... .,.., 
i 4~~ 1 " r c  virslal. .  Collans: 

1 .  I -.-. "Ssct lon 1. Th.t 1 publLc rorvlce d l s t r i c t  r l t h t n  L1-nrno C a , n c 7 ,  :CSS ?/trC(,7el, !, 

i b.=cqsr ~ n m : a d .  m d  r'leh district ?hall b v *  c h .  T ~ L l o r i n a  a o n ~ r l h a d  b^Fz30~lc , :  

" A 1 1  rt %ad SuL~hur  I) l rcr lcc i n  lsonm.e Cow.:y,'f,,t V i r E ~ n l n .  

I I 'Seat1.n 2. TIwt aa*! pqthlfc s*rsLcm ~ l i a t r i c t  3o sr-ricesf &ulL.lura thr r2azll: ,*.? 

I' 

corporats t i t l e  of  "Red Sulphur Public S a r V 7 . c ~  Dlatr lCt ,"  and s l 1 ~ 1 1  e o n i ~ ~ t u : .  

torporsclr~n and P o l i G l e a l  au>dlVL%inn QC Cite St-te FC Wcxt VtrsLnL*, k v i n ; ,  a11 IT ,:h? 

rigbra and p01*r.i C0nl.n.d on PUbLlc aepvfce d l s t r i e t a ' 5 7  $3- law= or  t!~. S r z : +  or 

Vi.-glnk. vrrl g e r t l c u 1 a r I r  Arcla:. LJ-, C;h.xe:sr 15 at t h a  C a t s  o: &:;.c y l x - ! ~ ! , ,  

"sec t lan  3. 2h.t Ulo Co3intr Ceurt of Uarroe C?w%G?. %:t VLrrLc?n !LW ri*r*rci....t 

t h a t  the Cerritclry ritNn anLd count)., b c l n g  6 1 1  a r  "ad Swlphur ~ ~ a s r l s ~ .  L t  :a ? t c , ~ ~ . . ~ . ;  

thaC Cha e ~ n s t r u c C i o n  o r  i c q u I i l t l * n  b7 p u n t . d a  a r  ~ t h . ~ * i s s ,  end *&-. m:aZlra*-t--, 

o p s n t l o n ,  lmpm\rmna.nt and exC.n.ion n t  p n p e ~ L l a $  su?p2lgtw =e*cr.de t c r l l o o  i l t q ! : :  ;-. j.- 
l t a r r t t a r  33 x@Ld i lubl is  s a r r l c *  d l a c n c :  r i l Z  bi cnndnlctlva ca CI+ ;xtcrt.,:!ln s: ;.~:.11.; 
L 
jhenlL!i, s a d l l z  anrl convsnlenc? I: s?ch nro=.' - 

, ' (  tks fe1lo.l~: ra=olu t lon  an4 ozl-far, cna prrimpu o r  r h i ~ h  a= ?dl? 5.5.r.d $?'i!. :.. 
jwrllrup and sacandad b.I C h r 1 . a  0 .  Iflnos, -&a p2.ag.C man<-llalr br it* C e t 2 i 8 Z ~  Gavrz a: 

. . .':.I 

f 
> . .z . 

a 
I 

, 
YOT.73. CQY~CT.  us5a~ V I ~ ~ % n t ~ :  

'A l I fSOLVTt!N UID OBJ>FX 4PPOI:iTI:f'I &GFEI1S P,, P I f S L i S  SEil'!T-?Z 

83ARP.OPTiD !lED SL~Kiml? rmL1C SERYCCZ OrSTi!IT'. 

"uKERers, tha County court of Nqnros Counbr. nesr. Virt:lnla. d l d  haret-t'cr-, t . v  :.a;-- . 
1uti.n urd ~ r d s r  pax:wd M a r  1, 1933, creac+ Hcd Sulphxrr PuhlLc S s r r i c a  D l r t r l c t :  .-.I 

'mGaE.&S, - d s r  th. pnrS .r ion .  o r  Article I?., Chn-ptor 13, oi the C-21 o r  Tea: 

Yl-ginis, the p o r e ; ~  c 1  said publ l s  tarrice d i s t r f c t  55211 ha Peztsf in, -04 .JL*?GIac',I h 7 ,  

public x o r r i c *  board; M d  

-us, tha ~ n o o ~ e & t a d  t o m  o r  Petorstorm. b n v L n ~  8 ~ o ~ u l * t l n n  n5, mor;n b r , t h e  

can- t o r  b b s  >U 1950,  a t  571, i r  locatad with in  t l lo  b o u n d ~ r l o s  or  a-tri ~ v ~ h l ! c  t e r ~ l c c  

dlr:?.ct: 

'urn, -mi 8. Lt Ror~irod ar.6 0-xi.rsC ,b.~ thrr County C o u d  q.C ti;.nne C.uatr, 

wash V ~ r ~ l n t a ,  .a 10lb-a: 

" s a c t i a n  I. ?hat the said coni t  hDrsby r inds urd Aetairlnma UIDt thn Collon?nr 

parsons, - zra nrsldents ef Red Sulphur mb1l.z S a i d c s  UiaCris t  n r s  hnr*by ri.?elnrc.l 

aa=ks:= s: tb* publ:= service h n ; d  or a*:$ d ~ x t r i s : ,  anr+ ths:r r a W ~ c : l m  :er%- rlr cTT!cn 

stall be 112 <oUars: Rmnk I(. J?.mcar fqr n t a m  of - 3 0  !a=.?, :. 1752; C~*!-!;S 

0. Hinos T o r  a t a m  o r  rqyr year. rr?m U ~ l r  1, 1959; m d  E.  5. :%"a f a r  r :a?-* 0 :  cr.* 7,-nrn 

Tiom Ma7 1, 1959. 

"Saetlon 2. The a r e r e a a l d  ~srscnr s.%ll m q t  a. i3an e a  p r l c i l o n h i l  3: C'c 2Clicf 

I 
,of ta* chr* o r  x s i d  Corn-  Cau::. ~b ~h.11 ~-1izy S.V t;lk!a= th: sat!& af c l r ! c c .  .-a,: 

tb:eoZtse arid ~ ~ : o t n t e a z  CDC~C:CUEJ.M em :i1:tlal putlllc ar.-v1c. S a u l *  ?C ':̂ * 2':l':1:P 

h b 1 l c  s ~ ~ * ~ ~  D:itr:ce a;-gm~ts ~ r .  ci7nr;i~a.-.:.. wi:h thc ymr'a!-3; I.:' A . + : ' . ' ,  

. [l+ o r  C h p t e r  1 6  of th* Code or no3t  V:rain:a.* 
. - 

i 
. - - 

I 



E. 8 .  hincnn 
a C. r P. Tal. 6. 
Psul - l b m z a n  

Croenbrier Lwddry  Ce. 
;anre. Sarvlea StaCfon 
The %ker k T i , l o r  Co. 
The Bnicsr  h Tei , tor  
Betty L. "rimst: 

hdr. 
t l f i lce  Sypllea . - 

LPJ~WJWTTONS & ? P I E  Vm. 

It a 2 e s l a r  Sosrlan or  c:m Covzlry Cou7t, hsld ca rhc LzL.  dny or Junc, 1?59, ':!n 

Proaacutinr: A : r o m a T  beLna p ~ ~ a e n r  and .rnivtnc n a i ~ c e  o r  %he wrl?cstIon ray r*ltu"-- 



;-. 
IN THE COUNTY COMMISSION OF MONROE COUNTY, WEST V I R G I N I A  

I N  RE: Powers of Red Sulphur  Publ ic  Se rv i ce  Distr ict  

on December 2 ,  1991,  a t  a r e g u l a r l y  scheduled 'meet ing of t h e  

Monroe County Commission, a t  which t i m e  a l l  County Commissioners 

w e r e  p r e s e n t ,  t h e  s a i d  Commissioners d i d  cons ider  t h e  m a t t e r ,  of 

powers of ked Sulphur Publ ic  Se rv i ce  D i s t r i c t ,  pursuant  t o  a  

r e q u e s t  f o r  c l a r i f i c a t i o n  of a  p r i o r  o rde r  da ted  .May 4 ,  1 9 5 9 ,  

c r e a t i n g  Red Sulphur P u b l i c  Service  D i s t i c t .  

The undersigned Commissioners being asked to consider: t h e  

m a t t e r  p f  t h e  a u m o r i z e d  powers of Red Sulphur P u b l i c  Se rv i ce  

Dis t r ic t ,  d i d  review its records  and files, and d id .de t enn ine  t h a t  

the a f o r e s a i d  o rde r  does  n o t  c l e a r l y  define the purposes f o r  which 

the s a i d  p u b l i c  service district  was c r e a t e d ,  a s  it purpor t s  t o  
- 

c r e a t e  a p u b l i c  service dis t r ic t  w i t h  a l l  l awfu l  powers-exercised 

I ' b y  such dis t r ic ts ,  b u t  a l s o  c o n t a i n s  language which could 

conce iveably  be cons t rued  a s  l i m i t i n g  t h e  d i s t r i c t  t o  s e w e r  

services, and t h a t  some of t h e  o r i g i n i a l  documentation p e r t a i n i n g  

t o  the. c r e a t i o n  of t h e  p u b l i c  s e r v i c e  d i s t r i c t  i n d i c a t e d  it was t o  

i n c l u d e  prov id ing  wate r ,  and t h a t  t h e  s a i d  d is t r ic t  has  operated a s  

a  wa te r  u t i l i t y  and h a s  provided water  t o  i t s  customers f o r  many 

y e a r s ,  and that  a l l  of  W e  records  and f i les wi th in  t h e  c o n t r o l  of 

. t h e  Monroe county Commission i n d i c a t e  that the i n t e n t i o n  of s a i d  

Commission a t  the t ime  of the c r e a t i o n  of Red Sulphur Publ ic  

S e r v i c e  D i s t r i c t ,  w&s. - to  c r e a t e  a p u b l i c  s e r v i c e  district to 

p r o v i d e  bo th  wate r  and sewer, and that nothing i n  s a i d  f i les  

i n d i c a t e s  that  t h e  s a i d  d i s t r i c t  i s  t o  b e  a  s e w e r  u t i l i t y  only ,  and 

upon a  p rope r  repiest f o r  c l a r i f i c a t i o n  of th i s  p o i n t ,  it was 
. . 

. . - . . . . 
. - - - 



I 
rnoveci, seconded, and adopted by acc la imat ion  t h a t  Sec t ion  3 ,  of t h e  

prev ious  o r d e r  of  t h e  Monrce County Comnissioii ct+ted May 4 ,  1.953 be 

amenled -Lo r e f l e d t  t h e  act381 i n t e n t  of  t h e  s + i d  comnissLon k t  thz.;; 

time, as fol lows:  

S e c t i o n  3 :   hat' t h e  County Court  of ~ o r i r o e  County, West 
V i r g i n i a  has  determined t h a t  t h e  t e r r i t o r y  w i th in  s a i d  county, 
be ing  a l l  of Red Sulphur  D i s t r i c t ;  is sb s i t u a t e d  t h a t  t h e  
c o n s t ~ c t i o n  o r  a c q u i s i t i o n  by purchase o r  o the rwi se ,  and t h e  
maintenance,  opera t ion ,  improvement, and ex t ens ion  of 
p r o p e r t i e s  supplying sewerage and water  s e r v i c e s  w i th in  such 

.. t e r r i t o r y  by s a i d  pub l i c  service d i s t r i c t  w i l l  be ' conduc t ive  
t o  tbe . p r e s e r v a t i o n  of p u b l i c ' h e a l t h  comfort and convenience 
o f  such area. 

Nothing f t rc ther  coming t o  tht a t t e n t i o n  Of the Commission a t  

Ltis t i m e ,  c o n c e r n i n g  t h i s  ma t t e r ,  t h e  Commission did move an  t o  

o t h e r  b u s i n e s s  on i ts  agenda. 

.- Dated December 2,  1991. 

-. 
1 

HW&/ 
Commissioner Wickline ' Commissioner Wallace 



i j  
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11 T R I  COUXTY COMHISSION OF +?ONROE CGUNTY, WEST V T R G I Y I ~  I 

.! I n  Re: p r o p o s e d  M e r g e r  of  Red S u i p h u r  P u b l l c  ~ e r v i c ;  D i s t r i c t  
a n d  L i n d s i d e  P u b l i c  S e r v i c e  . D i s t r i c t ,  a n d  E x p + n s t o n  

1: o f  B o u n d a r i e s  o f  Red S u l p h u r  P u b l i c  S e r v i c e  D i s t r i c t  
ii 
j j 

il On D e c e m b e r  3 ,  1 9 9 0  a t  a  r e g u l . a ' r l y  s c l h e d u l e d  m e e t i n g  o f  ti,. 

b e f o r e  t h e  M o n r o e  C o u n t y  C o r n r e i s s i n n  p u r s u a n t  t o  a  p r e v i o u s  

r e q u e s t  t o  m e r g e  t h e  t w o  d i s t r i c t s ,  a n d  t o  e x p a n d  t h e  t e r r i t o r y  

/ 

i /  o f  t h e  r e m a i n i n g  D i s t r i c t .  
I 

M o n r o e  C o u n t y  C o m m i s s i o n ,  r e p r e s e n t a t i v e s  f r o m  L i n d s i d e  Public 

, . 
A t  t h i s  t ime  t h e  C o m m i s s i o n  c o n s i d e r e d  t h e  m a t t e r  a n d  

k ,  s e r v i c e  Dis t r i c t  Red ~ u l ~ h " r  P u b i i c  S e r r i c e D i o t i i c t  ippeai.i 

.. a p p e a r i n g  p r o p e r  t o  d o  s o ,  a n d  u p o n  m o t i o n  o f  C o m m i s s i o n e r  
I /I :-. , 
j ' ~ i c k l i n e ,  d u l y  s e c o n d  by C o m m i s s i o n e r  S i b o l d  a n d  u n a n i m o u s l y  . \ I/ 
i p a s s e d  b y  t h e  C o m m i s s i o n ,  i t  i s  O R D ~ R E D  a n d  A D J U D G E D  c h a t  ' t h e  ' 

7 . 

i 
: ; M o n r o e  C o u n t y  C o m m i s s i o n  o n  i t s  own m o t i o n  t a k e  t h e  n e c e s s a r y  
..: 
' i s teFs t o  m e r g e  t h e  t w o  d i s t r i c t s ,  a n d  t o  e x p a n d  t h e .  t e r r i t o r y  2 , .  . !1 
:l . . 
:! t h e  b o u n d a r i e s  d e s c r i b e d  o n  E x h i b i t  A ,  h e r e t o ' ,  a n d  as shown 1:poa 

i k h e  p l a t  f i l e d  h e r e . i n :  t h a t  i t  c o n d u c t  a p u b l i c  h e a r i n g  p u r s u a n t '  
il 
. [ t o  W e s t  V i r g i n i a  C o d e  S e c t i o n  16-13A-2 c o n c e r n i n g  t h e  p r o p o s e d '  
:I 
; / m e r g e r  o f  t h e  t w o  d i s t r i c t s ,  e n d  t h e  e n l a r g e m e n t  o f  t h e  t e r r i c o r : '  

' / o f  t h e  r e m a i n i n g  d i s t r i c t ;  t h a t  t h i s  h e a r i n g  t a k e  p l a c e  a t  t h e  . I  

i l k i o n r o e  C o u n t y  C o u x t h o u s e ,  U n i o n ,  West V i r g i n i a ,  o n  J a n u a r y  7 ,  

jii991, a t  2 : 0 0  p.m.;  t h a t  t h e  C l e r k  o f  t h i s  C0mIE:ssion p r e p z r e  a 

! n o t i c e  c o n c e r n i n g  t h i s  h e a r i n g  a n d  c a u s a  t h e  sa loe  . t o  b e  F u b l i s h e d  



ii 
!i 
' i  i n  t h e  M o n r o e  Watchman a s  a  C l a s s  I l e g a l  a d v e r t i s e m e n t  a t  t h e  
i j 
i: f i r s t  a v a i l a b l e  p u b l i c a t i o n  d a t e ;  t h a t  s , a i d  n o t i c e  b e  p o s t e d  ;It 
!i 

!: 
ji f i v e  c o n s p i c i o u s  s p o t s  v i t h i n  t h e  d i s t r i c t  b y  t h e  s a i d  C1.erk 

1 ; v h i c h  s h a l l  be  a s  f o l l o w s :  P e t e r s t o w n  P o s t  O E f i c e ,  L i n d s i . d e  P o s t  

!: 
j l  o f f i c e ,  B a l l a r d  P o s t  O f f i c e ,  Red s u l p h u r  P u b l i c  S e r v i c e  g i ~ t r i : . ~  
i s  

G r o c e r y ,  L i n d s i d e ,  W e s t  ~ i r g . i n i a ,  a n d  Rock'  Cantp . , 

, L i n d s i d e .  Wpst V i r g i n i a ,  a n d  n o r h i n g  f u r t h e r  c o m i n g  t o  t h e  

a t t e n t i o n ,  i t  i s  F u r t h e r  O R D E R E D  t h a t  the m a c c s r  
ii 
!! s r a n d  c o n t i n u e d  g e n e r a l l y  p e n d i n g  s a i d  h e a t i n g .  , 

l,:r,72 4.,- A:,. 2 5-j / gg /  
!! D a t e d  A . .. 
i t  

. . 
:I 

1 

. . 
il 
,I MONROE COUNTY COMMISSION 
!I 

. .- 
78 '57X/k/+:4- 

PRESIDENT \ 



EXHIBIT  A 

. . 

BEGIMING a t  t h e  i n t e r s e c t i o n  of l a t i t u d e  . 

37'28'36" and l o n q i t u d e  80'3175411 which is loca ted  
on t h e  tbp o f  P e t e r s  Mountain on t h e  b o u n d a r y l i n e  
o f  t h e  S p r i n g f i e l d  Tax D i s t r i c t  of Monroe County. 
WV wi th  t h e  S t a t e ' o f  V i r g i n i a ,  thence wi th  
s a i d  boundary l i n e  i n  a  southwestern  d i r e c t i o n  t o  
t he  i n t e r s a c t i o n  of l z t i t u d e  37'2Sr39" and 
l o n g i t u d e  80'37'23", a common p ? i n t  .with t h e  
boundary of t h e  Red Sulphur  Tax ~ i s t r i c t  o f  Monroe 
County, W, t h e n c e  i n  a  sou"&western d i r e c t i o n '  w i t h  . . 

t h e  boundary o f  t h e  Red Sulphur  Tax D i s t r i c t  and 
the S t a t e  o f  V i r g i n i a  t o  t h e  i n t e r s e c t i o n  o f  
l a t i t u d e  37 ' 2 2  ' 4 2 ! '  and l o n g i t u d e  8 0 - 4 6  '12'' on top. 
o f  P e t e r s  Mountain, t hence  with s a i d  boundary l i n e  
t o  t h e  i n t e r s e c t i o n  o f l a t i t u d e  37'25'43" and 
l o n g i t u d e  80'51'31" t o  a  common ~ o i n t  at .New River  - .  

w i t h  Mercer County, WJ and Summ.ers County, FN, 
t hence  l e a v i n g  common boundary l ine wi th  S t a t e  of . . 

V i r g i n i a  and w i t h  common boundary l i n e  w i t h  SUmIners 
county i n  a n o r t h e a s t e r l y  d i r e c t i o n , t o  the 
i n t e r s e c t i o n  o f  l a t i t u d e  37'31' 24"-and l o n g i t u d e  
8 0  ' 4 7  50*, a common p o i n t  w i t h  S p r i n g f i e l d  Tax 
D i s t r i c t  of Monroe County, WV, t hence  w i t h  domnan 
boundary l i n e  o f  Sp r ing f i e ld .Tax  D i s t r i c t  and 
Summers County i n a  n o r t h e a s t e r l y  d i r e c t i o n  t o  t h e  
i n t e r s e c t i o n  of l a t i t u C e  37'34'02" ar.d l o n g i t c d e  
80'4Sr53", thence l e a v i n g  s a i d  boundary l i n e  and 
running  t h o u g h  S p r i n g f i e l d  Tax ~ i s t r i c t  S 64'30' E 
14.3 m i l e s  t o  t o  theBEGLNNING and c o n t a i n i n g  119 
squa re  mi l e s ,  more o r  less,  a s  shown on a map 
p repa red  b y  Pen t r ee ,  Inco rpo ra t ed ,  ~ r i n c e t o n ,  Wr. 
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N a k s  is kr tby .@rn  l t w  dx Cauy  Corn 
n*r~oal~.- Counq. W= ~ i i i n i  an 
Lkrmhr 3. 1950, on br o m  maion.gm- 
prvd ck msrpinp d rhc bc S~ulphur Public 
s a ; c r D ~ ~ h c ~ V I U c ) . P u b l i s  
S a v t e D b r r i a P d m s ~ d r h r ~  
&ria el lhc Rod Sslpbur Public Sa*icsS 
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BEGRBIING s mc i n m -  ~ f w i d  
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k borsd oa U mp of PPVr Mounczi* 
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hnpiude8~3f21"..-phuwah . 
dx bmdar, of hs hc Sulphur Tit 
DiVM DTM-Cauq. WV. h m  in 
a rarrhraucrn wilh iho b-~t'byr 
~ i k I l O d S u l p h t p T . ~ ~ d L h s  : 
S l a l ~ d V i r p i n L m  me h d d :  
htimdc 37.22'42" and basizudc 
wwi1- oo %p or Pnv. M d .  
th - r i lhn idbavrQTImmhs in - '  
m n a - a k  of hdnde m 4 3 "  m d  
b a g b A s l l M l 3 l " m . m n n m . p k -  
Ncrr Rirv r im k q .  WV Ud 
Swmm C q .  WV. Ih- h v m g  
mrnmnn bOul?dirJ 1 i  .whh Srue d 
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-5hSummnCamq i n ' ~ d y  
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wimmadmtm~hrlit9rpvc 
m i b + m r a a k u . u ~ n w ~ ~  
9.d by ~tntm. brponosd:  L.w. . 
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STATE OF WEST VlRGINU 

COUNlT O F  MONROE, S.S.: 

I 

I ,  H. IS. Mohler. publisher nf THE MONROE WATCHMAN, do 

............................ cciriFy that the mncxcd edrrnkment of. 

Notice of Public fie-7rirls . .............................................................. 
. . . . ....... i .............. ,. ........................................ 

............................................ in thc e y e  (mnrtcr) of.. 

Red Sulphur ?ublic i'rr:ric.e C?c!~iss:or ............................................................... 
Vs. ............................................................ , .  

........ ,...*. .......  it.?^.?^ ;Cq"?W. .C?!cl:.+.?!.?f!. ; ..: 
w b  pubiishcd . $s?fi . .(?.I. ...... ~~~~rive veeb in THE MONROE 

i 

WAT+MAN. a newspaper publthed at Union. hion? Gunry. Wcst 
I 

Y ~ ~ ;  b s g i d i g k h e . .  20th ....... .day of.. . .i?e.C.?!~S.?!: .I@*. ... 
................................................................ 

15th ..... .................. April ~ i & g  under my hand thii.. .&y of.. 

19.. 2?. .... 

h b l i h c r  

. . 4 11 .. .. .... Ci.,in under my hand Chis. 1.5. . b y  ~yf. ARC;. .I.. 
IS.. .411.. . . . .  

s . ~  D~ - buchl - mu ihs . ~~t~iib:..~~:.?r~li.d~ii.. 
CornnCoawis%crfMoaraUwry.Wes ~ ~ t u y  Public 
nrpiair rill  COIJU~~ . plblj~ hunq ua 
~7.1991uzmpsLiainnunrmts 
m Ulc G u N y  bunhauc U U.691. W e  
v-Lupixkbljmc",d i r . f l e d m -  
~ p & 1 1 1 l y - & f a r c ~ c O m .  .... T) C.C.: ..... 

rC m i u m  4 rhrU h v c  m qmomsy m k 
&?g=*.ianRhl~~D~","; : 

. Lbd id .V*Pub l iehr ip :~mdrhc  
ppd -he el & &in or R n l  

. . , ~ ( p h u r F - s b k Z m i c ~ O ' i i n ~ ~ m c f - .  
fCEikpFgpM(dyap.iamc-~r - . 
pbii mb- d i v n u  fir hs *lon;&i: . - . . 
.p-. - 

By Onln  or ih= Cnvv Ctsmmiuioa uf 
bt,zanru C w n n  W d  V;-mu hir ?d d * v  



I N  RE: P r o p o s e d . M e r g e r ,  Red S u l p h u r  P u b l i c  S e r v i c e  D i s t r i c t  
a n d  L i n d s i d e  P u b l i c  S e r v i c e  D i s t r i c t ,  i n  E x p a n s i o n  . 
o f  b o u n d a r i e s  o f  Red S u l p h u r  P u b l i c  S e r v i c e  D i s t r i c t  

-, 

ORDER 

On F e b r u a r y  4 ,  1991,  t h e  M o n r o e  C o u n t y  C o m m i s s i o n  m e t  a t  

r e g u l a r l y  s c h e d u l e d '  m e e t i n g ,  a n $  a t  t h a t , t i m e  f u r t h e r  c o n s i d e r e d  

t h e  p r o p o s e d  m e r g e r  o f  Red S u l p h u r  P u b l i c  S e r v i c e  D i s t r i c t ,  a n d ,  . . 

L i n d s i d e  P u b l i c  S e r v i c e  Dis r r ic t ,  a s  w e l l  a n  e x p a n s i o n  O'E c h e  

. 

. , 
b o u n d a r i e s  o f  t h e  s a m e ,  t h e  m a t t e r  h a v i n g  p r e v i o u s l y  come o n  E Q ~  

I N  THE COUNTY COMMISSION OF MONROE COUNTY, WEST V I R G I N I A .  

11 h e a r i n g  o n  J a n u a r y  7 ,  19 '91 ,  a n d  h a v i n g  b e e n  c o n t i n u e d  f r o m  t h a t  

d a t e  t o  a l l o w  f u r t h e r  h e a r i n g  a n d  p u b l i c  d i s c u s s i o n  a t  a  m e e t i n g  

h e l d  a t  P e t e r s t o w n .  West V i r g i n i a ,  o n  J a n u a r y  2 8 ,  1 9 9 1 ,  a n d  t h e  

I1 A t  t h i s  t ime t h e r e p r e s e n t a t i v e s  f r o m  t h e  t w o  P u b l i c  S e r v i c e  

. 

' 

11 D i s t r i c ~ s  i n  q u e s t i o n  a p p e a r e d  b e f o r e  t h e  u n d e r s i g n e d  C o m m i s s i o n  

m a t t e r  h a v i n g  b e e n  c o n t i n u e d  t o  t h i s .  d a t e  f o r  a d e c i s i o n ,  a t  

w h i c h  t i m e  o n l y  C o m m i s s i o n e r s  S a r a h  w i c k l i n e  a n d  W i l l i a m  S i b o l d  

w e r e  p r e s e n t ,  C o m m i s s i o n e r  ~ a i i d a l l  W a l l a c e  b e i n g  , u n a b l e  t o  a t t e n d  

. . d u e  t o  i l l n e s s .  . . .  

a n d  t h e  C o m m i s s i o n  h a v i n g  c o n s i d e r e d  t h e  matter  f u r t h e r ,  i t  i s  

h e r e b y  ORDERED a n d  ADJUDGED b y  t h e  M o n r o e  C o u n t y  C o m m i s s i o n ,  t h a t  

I/ t h e  p u b l i c h e e l t h ,  c o m f o r t  a n d  c o n v e n i e n c e  o f  t h e  a r e a s  i n  

q u e s t i o n  w i l l  b e  p r o m o t e d  by c o n s o l i d a t i n g  t h e  L i n d s i d e  Valley 
" 

P u b l i c  S e r v i c e  D i s t r i c t  a n d  t h e  Red S u l p h u r  P u b l i c  S e r v i c e  



D i s t r i c t ,  a n d  b y  a n  e x p a n s i o n  o f  i t s  t e r r i r o r y ,  a n d  i t  i s  f u r t h e r  

o r d e r e d  t h a t  ~ i , n d s i d e  V a l l e y  a n d  Red  S u l p h u r  P u b l i c -  S e r v i c e  

D i s t r i c t s  b e  c o n s o l i d a t e d  a n d  t h a t  t h e  b o u n d a r y  o f , t : l e  r e m g i n i n g  

D i s t r i c t  t o  b e  known a s  Red S u l p h u r  P u b l i c  - S e r v i c e  j ~ i s t r i c t ,  

s h a l l  b e  e x p a n d e d  t o  t h e  b d u n d a r i e s  s h o w n  o n  t h e  e x h i b i t  A 

a t t a c h e d  h e r e t o  e n d  made a p a r t  h e r e o f :  t h a t  t h i s  o r d e r  i s  

s u b j e c t  t o  t h e  r e v i e w  a n d  a p p r o v a l  o f  t h e  P u b l i c  S e r v i c e  

k m m i s s i o n  o f  t h i s  S t a t e  a n d  t h a t  t h e , C l e r k  o f  t h e  u n d e r s i g n e d  

l o m m i s s i o n  s h a l l  c a u s e  e t r u e  c o p y  o f  t h i s  o r d e r  t o  b e  m a i l e d  to 

Howard C u n n i n g h a m , .  E x e c u t i v e  S e c r ' e t a r y ,  W e s t  V i r g i n i a -  P u b l i c  

S e r v i c e  C o m m i s s i o n ,  C h r r r l e s t o . n ,  West V i r g i c i a .  t o  s e r v e  as  n o t i c e .  

3f  t h i s  a c t i o n  p u r s u a n t  t o  S e c t i o n  1 6 - 1 3 A - 2 , a f  t h e  Vest V i r g i n i a  

l o d e ;  t h a t  t h i s  o r d e r  i s  f u r t h e r  s u b j e c t  t o  t h e  r e v i e w  o f  t h e  

j t e t e  p u b i i c  S e r v i c e  C a m m i s s i o n  o f  a , c o n t r e c t  b e t w e e n  t h e  Town of  
. . 

? e t e r s c o w n  a n d  t h e  Red S u l p h u r  P u b l i c  S e r v i c e  D i s t r i c t  d a t e d  

f a n u a r y  25,  1 9 6 L ,  a c o p y  o f  w h i c h  i s  a t t a c h e d  h e r e t o  a s  e x h i b i t  

3 ,  a n 6 . i ~  f t i r t k e r  s u b j e c t  . . t o  t h e  d e t e r m i n a t i o n  b y  t h e  s a i d  P u b l i c  
. . 

S e r v i c e  C o m m i s s i o n  t h a t  s a i d  c o n t r a c t  . p r o p o r t i n g  t o  r e s t r i c t  a n d  

L i m i t  e x p a n s i o n  o f  t h e  s e r v i c e  a reas  o f  Red  S u l p h u r  P u b l i c  

j e r v i c e  D i s t r i c t  t o  t k o s e  a r e a s  s a r v e d  a t  t h e  :%me c f  t h e  

? x e c u t i o n  o f  t h i s  c o n t r a c t  i n .  1 9 6 4 ,  b e  n u l l  a n d  v o i d ,  a n d  t h a t  

i a i d  c o n t r a c t  s h a l l  n o t  p r o h i b i t  i n  e n y  way t h e  c o c s o l i d a t i o z  o: 
.- 

r a i d  P u b l i c  S e r v i c e  D i s t r i c t s .  o r  t h e  e x t e n s i o n  o f  w a t e r  a n d  s e v e r  

s e r v i c e  t o  t h e  L i n d s i d e  C o m m u n i t y .  

2 . . - . . - . . .. -. - . . - 
. .. - 



Dated /qq/ 

MONROE COUNTY COMMISSION 

COMHISSIONER 

COMMISSIONER I 



PUBLIC S R V I C E  COMI?ISSION 
OF W k! ST V I R G I N I A  

CHARLESTON 

Entered: June 12. 1991 

! 
I 
/ C A S E  NO.' 91-110-PWD-PC 

HONROE COUXTY COMMISSION I 

2 e t i t i o n  f o r  approval  of merger . of Red Sulphur Publ ic  Service 
District and Lindside Valley Publ ic  

t Serv ice  District .  

On February 4 ,  1991, t h e  Monroe County Commission, a pub l i c  korpoca- 
t - c n ,  adopted an Order t o  merge Red Sulphur Public Serv ice  D i s t r i c t  and 

.LLndside Val ley  Publ ic  Serv ice  D i s t r i c t  and expand t h e  boundaries of  the 
s m e ,  w i th  t h e  new t e r r i t o r y  t o  be known a s  t h e  Red Sulphur Publ ic  Service 
:District.  On February 15, 1991, t h e  Mayor of Peterstown requested a 
:hearing i n  Peterstokn., concerning t h e  a f o r e s a i d  mentioned merger. - .  . 
I On February 18, 1991, t h e  pub l i c [  Service  C o d s s i o n  received the  
; ~ 3 n r o e  County cbrnmifi~sion Order for r ev i eu  and a2proval pursuant t o  - West 
iViz-ainLa Code 516-13A-2. 

1 . .  . 

By . J o i n t  S t a f f  Memorandum f i l e d '  March 13, 1991, S t a f f  A t t o r n e y .  
jDrexe+ M. Vealey advised t h a t ,  t h e  Red: SuSphrtr Publ ic  Serv ice  D i s t r i c t  
i cu r r en t ly  owns and opera tes  a watsr ; treatment p l a n t  -and d i s t r i b u t i o n  
.;system, b u t  LindsLde Valley Publ ic  S e r v i c e  D i s t r i c t  n e i t h e r .  owns nor 
i operates  a wate r  o r  sewer system. He f u r t h e r  s t a t e d  t h a t  t h e  Red Sulphur 
.iPu.blic Se rv i ce  Dis t r ic t  c u r r e n t l y  had a c a s e  pending before  t h e  Commission 
; fcr  upgradiag . its f a c i l i t y  t o  serve t h e  Lindside area. The C i t y  of 
,?f+terstown o b j e c t e d  t o  t h e  merger and t h e  p r o j e c t  because of an e x i s t i s g  
- C l ? - t = Z C t  between t h e - C i t y  of  Eeterstown .an& .the.Red Sulphur hrblic Service 
;O :S tZLc t ,  and because of t h e  proposed ' r a t e  increase  needed t o  fund t h e  
i?zojec-,. 

As r e q u i r e d  by West Vi rq in ia  Code :S16-13A-2 and i n  cons idera t ion  of 
! 

, 
: che  P r o t e s t  by t h e  Mayor of P e t e r s t o m ,  a municipal i ty  w i t h i n  t h e  
'jbgundacies of  Red sulphu; Publ ic  .Service  ~ i s t r i c t ,  t h e  Administrat ive Law 
. iJ ,~dge,  by Order en t e red  March 29, 1 9 9 1 ;  scheduled a hear ing on t h i s  matter 
: ' f a r  A p r i l  15., 1 9 9 1 ,  a t  1:00 p.m., - i n i t h e  Council Chambers, 125 Thomas 

s t r e e t ,  Peterstown, Monroe County, west: Vi rg in ia ,  and ordered publ ica t ion  
: '  : n o t i c e  of s a i d  hear ing . :  

I:. Notice  was publ ished znd the hezr ing convened a s  scheduled. .  The . ;+- -  
-!:I . , - % o r ,  Monrce Cocsty - .. Conmission, i,ar.d t h e  two ( 2 )  D i s t r i c t s ,  Rae 



The Monroe County Commission received the funding requested in the 
d m  ... unt of $750,000.00 for the Lindsidei Valley Public Service District. 

Town of peterstown did not receive any grant from its application on 
.'~e::alf of Red Sulphur Public. Service District. (Tr., p. 25). The lermers 

KG::.= Administration verbally committed to add a 5700,000.00 qrz l l t  end a 
'j1;379,000.00 loan to the project if the two (2) projects were combined. 
ITc., p. 2 5 ) .  

--/_ 

- - ------==- 

.-., 
I 

Both Lindside Valley Public,Service.District and Red Sulphur public 2 
Sarvice ~istrict have systems or system modifications in the early stages ii 

Mr. Hazelwood testified that both Districts reviewed the engineering 
,:reports and responded favorably to combining the projects into one 2nd 
s.uSm'itted requests to the Monroe County. Commission to merge the two (2) 
Districts in order to provide both Districts with the needed water system. 
.(Tr., pp. 25&26). Finalization and obl~gatioris of funding were. completed 
i i r .  Zanuary 1991.. The loan is to be a five percent loan to be paid back 
rover thirtyeight (38).years. (Tr.,!.p. 26). ' The engineer further 
tsstified that the expected rate per :1,000 gallons of water would be' 
.signif.icantly less for the combined project as opposed to the rate for 
;either project constructed sepazately ( T  p. 2 7 ) .  Mr. EazeL~ood 
:explained the rates and stated thet, without a ccmbined project, there was 
!no commitment from Farmer's Home for :grant money and the Red Sulphur 
;eublic.~ervice District project would cbst 50 cents or 60 cents more per 
,1,000 gallons. (Tr., p.  28). i 

The area now encompassing the ~inhside Public Service District was 
loriginally part of the Red Sulphur Public Service District. The area now 
isouqht for, inclusion in the merger o f :  the two Public Service Districts 
:irl.0 includes r, small zdditional porzion of terrLtorf in order r o  
.;encampass i i the vicinity known as coaltier's Chapel and the sma'l water 
.system' located there. (T., p. 30). The en~ineer conccrs in the FmiiX 
i,prediction of more efficient operation and maintenance for the--merc;ed 
jrublic Sitrvice ~istrict,' throu~h use af  the established and operational 
isystems oE the actLve Red Sulphur Public Service !3istzictl ( F Z . ,  FP. 

7:-33). 

.cf :2esign and have active grant and loar. applications pending with varioGS 
r.ub!ic bodies. T pp- 23-26). In the spring of 1590, the Li~r;si=~. 
I'alLey public Service District submitted an applicat.ion to the GQCID 
office for a Small communities Block! Grant of $750,000.00 and an 
application to Farmers Home AdmLnistration for $700,000.00 in grant/foan 

. . 
Undet cross-examination by the . Intervenor Jones, Mr. ~iazelwood 

.iex-;lained .that the water wocld ice cbtainee f r cn  the Eed Sclphur DubliC 
jjscrvice District's existing~souzce, - and'that alternate h'zter :socrces wouit 

. 
consideration. (T., p 231 . Since the Monroe County ' Coanission could j 
c n l y  submit one (1) Block Grant application, it subm1tted"the application I 
f ~indside Va,lley Public Service District. The Town of Peterstown 
submitted a Block grant appli~ati~n to the GOCIDoffice on behalf of: the ti 
;;PC SzLphur District in the &%oUnf of $750,000.00. [Tr.. p .  24). Th.e 1 
'zrner's Home ~dsinistrat1,on; in revie~ing these zpplicaticns, z%qutste.< 
=hkr. the two pending systems be merged for one combined project and some 
of the approved funding is -c.ont,ingent on a combined project. (TI. pp. 
24, 25h281. 



,.* . \ . , pp. 71, 73). complaints still existed after Mr. Miller became a ' board meder in 1989. T r  PP. 73-74). , 
i 

Mr. Miller discussed the corrective measures mandated by the' 
:Department of Health. (Tr., PP. 76-77).. Mr. Miller explained that his 
:District hired Pentree; and made every effort to try to get as much grant 
money as possible- It applied for a granr from the Town Council, Farmers' 
Home ~dminfstration and the Monroe County Commission. {Tc., P- 75). He 
:ccnfimed that it was the Farmers' Home Administration .that suggested the 
'unification of the two systems. ( T r .  75). He testified that he was 
!not happy with the proposed merger, but Red Sulphur Public Service 
l~istrict had agreed to merge with Lindsfde Valley public Service District 
:and requested that the Monroe County Commission approv,e same and that the 
i~istrict is requesting approval of the consolidation by the Public Service 
 o om mission. (Tr., pp. 78-79). 

Mr. Miller testified .that, whether the systems are combined or nor, 
: t h e  Red Sulphur Public Senice Distr$ct has to provide the.Town of Peters- 
! t own  and the surrounding aXea'with water. ( p. 84). He confirmed 
:ti-.ct publication was made concerning the meetings. T r  , p. 8 6 ) .  He 
.axplained that Lindside' Valley Public Service District was once' part of 
Red Sulphur Public Service District and that the Red Sulphur P U ~ L ~ C  
;Service District had expanded previously without protest or approval by 
ithe Town of Peterstown. (Tr., pp. 89-90) .. 

. William C. Sibold testified on behalf of the Petitioner. Mr. Sibold 
.;jis a member of the. Monroe County Commission and during the course of his 

.-.',offi-cial duties reviewed and considered a joint request from Lindside 
I.~a'lle~ Public Service District and Red Sulphur Public Service District for 
' merger. .He 'further stated that during a regular meeting on December 3, 
11990, the Commission agreed to take the matter under consideration and to 
lhold a public .hearing thereon. A Class 11 Legal Notice of said meeting 
:.;as publish'ed commencing on December 20,. 1990, and the notice was also . . 
jpostea in five different places. (Tr.) pp. 92-93). 

The matter was discussed at the January' 7, 1991 meeting. An 
.ac!ditional hearing was held on January 28, 1991. T r  p. 94). Mi. 
:Sibold testified that he felt the merger of the two Districts was in the 
.best interests of the public, resulting in a lower overall water rate. 

( T r . ,  p. 97). . 

i The final decision was made at the February 4, 1991 meeting. ( T Z - ,  
104). He also confirmed that, due to the issue raised concerning the I P .. 

.'etfect of a 1964 contract between the Town of Peterstown and Red Sulphur 
!\?ublic Service  District, the County ~~tnmission conditioned its decision on 
:the Public Service Ca.mniqsion's determination in this regard. T .  p -  
, 1 0 5 1 .  A t  the conclusion of Mr. Sibold's testimony, the County Commission i - 
rested its case. 

The Public Service' Commission Staff's case was presented through the 
-:estimony of Michael W. McNuLty, who is' a Staff Engineer for the Public 

,Service Commission. Mr. McNulty sponsored Staff's exhibit and recommended 
of the merger and believes it to be in the public interest. 
108 h 111). .I - -. 

. . 



..-,:'-~sult i n  h t s h e r  b i l l s  f o r  themsQves and o t h e r s .  They o f f e r  no spec i f i c  ~ I t e r n a t L v e s  nor do they address t h e  h e a l t h  challenge presen ted  by the 
curien: p u b l i c  water  source.  

The impact of r a t e s  On the  poor and e l d e r l y  i s  always of  concern to 
tt.e p u b l i c  Se rv i ce  Com;r;ission, but t h e  Intezvenors '  a t t a c k  on t h i s  merger 

i d ~ e s  not  we l l  s e rve  t h e i r  neighbors and only r e s u l t s  i n  a  s h i f t  of 
a c t en t ion  from t h e  r e a l  problem of u n r e l i a b l e  and questionable dr inking 
x a t e r  and t h e  proper  forum in  which t o  challenge ' any resc l r inc ;  
ccns t ruc t ion  p r o j e c t .  

Mergers and conso l ida t ions  of pub l i c  s e r v i c e  d i = t r i c t s  a r e  control led 
.by West V i r q i n i a  Code 516-131-2. That s e c t i o n  mandates t h a t  t h e  public 
se rv ice  Conmission s h a l l  a t  a l l  times a t tempt  t o  b r ing  about t h e  expansion 

!or merger of  e x i s t i n g  pub l i c  s e r v i c e  : . d - i s t r i c t s  i n  o rde r  t o  provide 
' inc reased  s e r v i c e s .  'Therefore ,  t h e  burifen of bersuasion i n  t h i s  matter 
f e l l s  upon t h e  p a r t i e s  seeking t o  s t o p  or prevent. t he  mezger. This bllrden 
has not been met by t h e  I n t e r v e n o r s , i n  t$is case .  

i 
I The ~ e t i t ~ o n e r ,  Monroe County Commissicn, has presented . t h e  testimolly 

of a  d u l y - q u a l i f i e d  a n d  experienced e n g f ~ e e r  a s  t o  t h e  e f f i c i e n c y  and 
t e a s i b l i t y  of t k e  merger and t h e  chalfenges  which undezl ie  t h e  need for I 
enhanced e f f i c i e n c y  and t reatment  i n  both reg ions ,  encompassed by the  t w o  I 
PubIic S e r v i c e  Dis r i i c t s ' .  M r .  Hazelwood'fs a graduate of t-do engineering j 
schools ,  possesses  a mas te r ' s  degree i n - h i s  f i e l d  of endeavor, and is  a I1 
S t a t e  l i c e n s e d  P ro fe s s iona l  Engineer. The Intervenors  d i d  not  o f f e r  the /i 

1 testimony of 2 q u a l i f i e d  engineer o r  r e l e v a n t  l a y  evidence o f  acceptcble,  ;/ 
achievable  and cheaper a l t e r n a t i v e s  f o r  t h e  D i s t r i c t s '  water  problems. 11 
rhi? P e t i t i o n e r ,  Xonroe County Commission, h a s  proven t h a t  t he  puOLic li 
i n t e r e s t  is  w e l l  served by t h e  merger a f  ~ i n d s i d e  Valley Publ ic  Service ji 
Disc r i c t  i n t o  t h e  Red Sulphur Publ ic  ~ e r v i c e  D i s t r i c t .  1; 

1: 
i /  

P rocedura l ly ,  it  appears of record t h a t  t h i s  matter  f i r s t  came t o  the j; 
agenda o f '  t h e  .Monroe County Commission' on December 3 ,  1990. The matter ii 
,:as Set- f o r  p u b l i c  hear ing  on January 7 ,  1991, and a Class 11 Legal Notice 11 
,I€ . sa id  h e a r i n g  was published commencing; December 2 0 ,  1 9 9 0 ,  and properiy li 
?zszed. The m a t t e r  come on f o r  publ ic  hear ing De:ore t he  Honroe C0xr.t:~ li 
Commission on January 7, 1991, and, due : t o  t h e  publ ic  response,  was s e t  11 '1 
for a d d i t i o n a l  p u b l i c  hear ing  i n  Peterstown on January 2 8 ,  1991. A f i s a l  !I 
decLsion of t h e  County. Commission was rendered at i t s  r egu la r  meetlng of 11 
'ebruary 4 ,  1991, and reduced t o  a  formal Order accordingly.  That Order I 
- r C  a  r eques t  f ~ r  review and approval was' submitted t o  t h e  Publ ic  J e r i l c e  $ 
Commission on February 18, 1991 .  

I t ,  t h e r e f o r e ,  appears ' t h a t  t.Fie hear'ing Sy th-e County Cornissf  on "2s 1 
properly set f o r  a t i m e  n o t  l e s s  t h a t  twe i ty  ( 2 0 )  days nor more than for ty  
( 4 C j  days .  a f t e r  its i n i t i a l  a c t i o n  on ehe reques t  f o r  mergar, and was 
?roper ly  oiven p u b l i c  n o t i c e ,  as requi.redjby.West'.Virainia Code S16;13A-2. 
S+id hear ing  was proper ly  convened, ctintinued from time-to-time, 
cor.iciraated by t h e  County Conunission and reduced t o  a  dec i s ion  and orcter. 
%!though s a i d  Order was n o t  f i l e d  f o r  approval wi th  the  PubSic Service - a i s s ion  w i t h i n  t e n  (10 )  days, a s  d i r e c t e d  by t h e  w, s a i d  f i l i n g  +iZS i 

uzi:2r.~Lzlly i n  conpl iance  wi th  t h e  d i r e c t o r i a l  language o f  t he  Code and 1 .  
:he l a te .  f i l l n g  is the re fo r$  deerned t o  be l ia rmless .  Canyon Publ ic  Service  I 1 3  

!! - - 
-.-..- - - -  



! -:i;.idez-ranging general authority, under West Virqinia Code $24-2-2 to 
I I .:regulate the practices of any public utility, notwithstanding any, 
]preexisting contractural rights in conflict with the Commission's mandate.. 
j!.:~untain State Water Company v. Town of Kinarood, 121 W.Va. 66, 1 s . E . ~ ~  
! 3 9 5  (1939). The Town's contract is, in,.many respects, a direct usurpation 
.;sf the Monroe County Commission's direct statutory authority as well as 
!the general regulatory power Of the Public Service Commission: . 
;. 

The action of the Monroe County Commission in :authdri'zing the merger 
; j o f  the Lindside Valley Public Service district and the Redsulphur public 
;Service District was procedurally correct and is in the public interest, 
i:cs datermined by the appropriate public officials of that county, and, 
:/:here fore, should be approved, in accordance with the requirements of West - jjvirqinia Code 516-13A-2. - 

? .: ., . i FI'NDINGS OF FACT. . 

1: On ~:ecember. 3, 1990, t5.2 Monroe County Commission accept&l for 
;:its con side ratio^^ the matter of the merger of the Lindside Valley Public 
{'~ervlce DistrLcc into the Red Sulphur .Public Service ~i'strict, and set.  a 
' sublic hearing for January 7 ,  1991, which was published for public notice 
z n  December 20, 1990, and posted, as well. (See, Petition and 
Petitloner's Exhibit NO. 9). 

,. ~ 2. After' a public hearing on January 7, 1991, which was convened 
:end later continued until January 2 8 ,  1991, the Monroe County Commission . I '  -. .,;,o;ed to merge the two (2) Districts in question at its regular meeting o f  
! Yebruary 4, 1,991, and an appropriate Order was entered by the County 
iiomlssion. (See, Petition and Tr., pp. 92-q3). . .. . . 
. . 3. In accordance with the requirements of West Virainia Code 
S16-13A-2,. said Order was submitted to the Public Service Commission for 
'its review and approval, by correspondence received February 18, 1991. 
-.iSeei Petition). 
t i  

4. By letter received on February 15, 1991, Lawrence D. Munsey, 
.;.layor, requested a public hearing to be held concerning this matter, and 
:5y .Order entered March 29, 1991, the matter was set for hearing in 
?eterstown, on Monday, April 15, 1991, at 1:00 p.m. ,  and publication was 
grdered as well. (See, correspondence and Order). 

5 .  Mr. Hazelwood testified that both Districts reviewed the 
-ngineering reports and responded favorably to combining the projects into 

. one and submitted requests to the Monroe County Commission to merge the 
LvO ( 2 )  Districts in order to provide both Districts with the needed water 

,System. (Tr., pp. 25 & 16). Finalization and obligations of funding were 
,:completed in January 19211. The loan is to be a fLve percent loan to be 
paid back over thirty-eight (38) years. (Tr., p. 26). 

6. Mr. Hazelwood testified that the expectedrate per 1,000 gallons 
Of water would be significantly less for the combined project as opposed 

. ::Lo the rate for either project constructed separately. (Tr., p. 27). 
8 .  .. 
'I - . . -. 
. . >' - 



.--. 
. - t  ' x r i t i n g  w i t h  the S e c r e t a r y .  NQ such waiver will h e  effective unti: 

approved by order  of the:Commission, n o r  s h a l l  any s u c h  w a i v e r  operaze  tc 
ir;ake any &.dministrltive L2W Judge's Order o r  Dec i s ion  t h e  order  cf :he 
.:oininission soone r  t h a n  f i v e  ( 5 )  days a f t e r  approval o f  such uziver  by. tiie 
:omission. 

- . 

. . + 
, . Sus'an A. Murensky 

, ; Administrative Law Judge 
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- PQBLTC SE?.VICE CWBISSION 
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I' 

\ OF WEST.VIRGINIA 

( , ,  CHARLESTON 

A c  a s e s s ion  o f  t he  PUBLIC SERVICE COMMISSION OF WEST VIRGINIA i n  the  
C l t y  of Char les ton on t h e  12 th  day of August, 1991. 

: CASE NO. 91-110-PM)-PC . . 

. . . . M:)NEOE C O W  COMMISSION ' 
:. . ? f f t i t i o n '  f o r  approvaL o f  merger 
! '  
i of Zed Sulphur PiJblic Serv ice  
j .  District and Lindside Val ley Publ ic  

Service  D i s t r i c t .  
-- -. , . .  . -. . . . . - 

COMMISSION ORDER 
oa February 4, 199i ,  the  Monroe County Commission, a public 

corporat ion,  adopted an o r d e r  t o  merge Red Sulphur D i s t r i c t  and Gindsi.de 
Valley Publ ic  Serv ice  D i s t r i c t  and e x ~ a n d  t h e  boundaries of t he  .;am- - .  . ---.-, 

. w i t h  -the. neli t e r r i t o r y  t o  be known,;as ' Red su lphur  publ ic  Service .- 
: D i s t r i c t .  O n  Apsi l :  15, 1991, the mayor 'of Peterstown requested a 'hearing: 

i n  Eetecstown concerning t h e  aforementitined merger. . a 

On Ft.bruary 18. 1991, the  Publ ic  ' S e r ~ i c e  Commission received. the 
Monroe County Commission Order f o r  review and approval pursuant t o  West 
Vi rx in ia  Code 516-13a-2. .Proper  n o t i c e  w a s  given and a hear ing was held - 
on Apr i l  15,  1991. The Monroe C o u n t ~  Commission and t h e  two Public 

i: Service  D i s t r i c t s  were r ep re sen t ld  by ,Robert A .  I rons ,  Esquire.  The 
r-' 
: S t a f f  was ' represen ted  by 3rexeI  M.  Vealey, Esquire. 

. . . '  . . Intervenor s t a t u s  was granted t o  Lawrence D.  Munsey, Mayor of 
i. 'Ptterstown, and Tad Jones. In  a rrconim~nrled dec i s ion  entered on June 
! . l 2 ,  1991, an ndmir . is t ra t ive  t a w  Judge .approired. t h e  order  of the  Monroe ;. 
' County Commission merging Lindside Valley Publ ic  Service D i s t r i c t  and 

the Red Sulphur Pub l i c  Sacvice D i s t r i c t .  Exceptions f i l e d  by Mayor 
Munsey were rece ived  on Jllne 27, 1991. 

DISCUSSIOEI - 
i '  The evidence has been presented i n  d e t a i l  i n  t he  Administrative Law 
. Judge 's  recommended. . d e c i s i o n  an? need n l t  be repeated h e r e ,  I t  
i e s t a b l i s h e s  t h e  need,for  a w a t e r  system i n  tile Lindside Valley Public 
i 5e rv ice  D i s t r i c t  and t h e  need f o r  improvemellt of t h e  e x i s t i n g  water 
I. s y s t e m  i n  Red SulphurPubLic  Service  D i s t r i c t .  I t  a l s o  i n d i c a t e s  t h a t  
i. n ~ e d  can b e  met b e t t e r  'by a u n i f i e d ;  d i s t r i c t  than by two separate  
I ,  d i s t r i c t s .  . . 
i i In h i s  i e t te r  of except ions  May0.r Munsey maintained. t h a t  the 

~ r e a e n t a t i o n  of p e t i t i o n s  s i ~ x e d  by three hundred f i f ty-sever ,  (357) 1. persons opposing the merger of  t h e  twn 4is:r icts  repre=ented over t h i r t y  . . 
i. . . pe rcsn t  o f  t h e i r  r e g i s t e r e d  v o t e r s  f n  Red Sulphur Publ ic  Service 

G i s t z i c t  and r e q u i r e d .  t h a t  a  vo t e  must be c a l i e d  by tke cocnty !I cm;;tission b e f o r e  a n y ' f u ~ t h e r  a c t i o n  w a s  tkken, c i t i n g  $15-1ja-2. 
H e  included a p o r t i o n  of f ; h i s  s e c t i o n  wi th  h i s  exceptions.  

Mayor W n s e y ' s  except ion  i s  i ~ c o r r e c t  on this- po in t  'because 
516-13a-2 was amended i n  1986 and no :longer conta ins  t h e  l a n ~ a g e  .'On ! 

. .  which he  r e l i e s .  The present '  s taEute  d i e s  n o t  requi re  a referendum. 8 I Mayor f i n s e y  a l s o  r e f e r r e d  t o  t h e  don t r ac t  i n  1964 h e b e e n  t h e  town I 

: ef Peterstown end Red Sulphur Publ ic  D i s t r i c t  which t ransfe r red  1 
-.I: .. . . . . 
! i - . . -. I * 
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i--oera:ion and maintenance of t h e  town 's  combined sewer and waterworks to . . 
: .I(? d i s t r i c t .  I n  t h a t  agreement Red Su lphur  P u b l i c  S e r v i c e  D i s t r i c t  ,; 

;$reed n o t  t o  e x t e n d  t h e  system beyond t h e  o u t s i d e  b o u n d a r i e s  o f  t h e  /I szme a s  shown o.n t h e  p r e s e n t  p l a n s  w i t h o u t  t h e  consen t  of  t h e  Town o f  ,I 
I .  ?c:cersto,wn u n l e s s  r e q u i r e d  t o  do so  by t h e  P u b l i c  S e r v i c e  Commission. ! j. 

s cLaim t h a t  t h i s  p r o v i s i o n  b a r r e d  t h e  merger i n  t h i s  c a s e  was :; 
i: 'equately answered by t h e  ALJ i n  t h e  recommended d e c i s i o n .  I t  should  1: 
b-. emphasized, however, t h a t  t h i s  c o n t r a c t  p r o v i s i o n  c o n f l i c t s  w i t h  t h e  1: 
p:ovis ions o f  $16-13a-2, which p r o v i d e s  t h a t  a  d i s t r i c t  may n o t .  :I 
e r . ter  i n t o  any:  agfeement,  c o n t r a c t  o r  covenant  t h a t  i n f r i n g e s  upon, ! 
i i -pairs ,  a b r i d g e s  o r  u s u r p s  t h e  d u t i e s ,  r i g h t s  o r  powers of t h e  county 1 
c.xnmission, s e t  f o r t h  i n  t h a t  a r t i c l e ,  o r  conELic ts  w i t h  any p r o v i s i o n  

ij ci t h a t  a r t i c l e .  I t .  should  a l s o  be  added : t h a t  t h e  c o n t r a c t  i t s e l f  (1 
, -acoqnizes t h e  power o f  t h e  .Pub l i c  Serv ice .  Cammission t o  o r d e r  a d d i t i o n s  . ;: - - 
- 9  the  Red Su lphur  P u b l i c ' S e r v i c e  D i s t r i c t  sys tem.  .: !' 

The. P u b l i c  S e r v i c e  .Commission w i l l  n o t  r e v i s e ,  modify o r  r e v e r s e  an 4 
k. imini . s t ra t ive  Law Ludge ' s  Dec i s ion  t ~ n l e s s  t h e  f i n d i n g s  t h e r e i n  a t e  j l 
a r b i t r a r y ,  u n j u s t ,  c o n t r a r y  t o  t h e  e v i d e n c e *  o r  . unsuppor t ed  by the  11 

e,,idence,. B&O R a i l r o a d  V. P u b l i c  S e r v i c e  Commission, 99 W.Va. 670, 130 
s .  E .  131  (1925) ;  Weir ton I ce  and c o a l  Supply  Cornoaiiy v .  p u b l i c  Se rv ice , ,  
g~mmiss i cn ,  - W.Va. - 240 S.E.2d 686 (1977)  : V i r q i n i a  E l e c t r i c  and.  
Fswer Company, - W.Va, - 242 S.E.2d 698 (1978) ;  o r  t h e  d e c i s i o n  i s  
based on a  m i s t a k e  o f  law o r  a  m i s a ~ o l i c a t i o n  o f  l e g a l '  p r i n c i p l e s .  . * 
E r ~ C o n  County L i q h t  and Power Com~anv v, P u b l i c  S e r v i c e  c om mission; 297 
F.Supp. 759 (S.D. W.Va. 1969) ;  A t l a n t i c  Greyhound Coruora t ion  v .  PSC, 
132 W.Va. 650, 5 4  S.E.2d 169 (1949) ;  o r  t h e  d e c i s i o n  i s  c o n t r a r y  t o  
f-mmission p r a c t i c e  o r  p o l i c y ,  Mac's Wrecker S e r v i c e .  I n c . ,  M.C.  Case ! j  
t:a. 3358 ( 1 9 7 9 ) ;  Washinqton O i l  Comnany, Case No. 80-210-G-X, 68 hRPSCW 
iil3 11981).  S e e  Pauley ,  H.C. Case No. 21783-C (1984); Bartram. R.C. !I 
c'aie No: 21891 ( 1 9 8 3 ) .  !I 

Upon ma tu re  c o n s i d e r a t i o n  of  t h e  m a t t e r s  r a i s e d  by t h e  except ions , .  1: 
i n  review of t h e  A d m i n i s t r a t i v e  Law ~ u d g e ' s  Dec i s ion  and s u p p o r t i n g  
.- . -cord,  - we a r e  o f  the o p i n i o n  t h a t  the A d m i n i s t r a t i v e  Law J u d g e ' s  1/ 
f i n d i n g s  a r e  s u p p o r t e d  by t h e  r e c o r d  and t h e  d e c i s i o n  i s  r ende red  i n  jj 
i ccordance  w i t h  -the a p p l i c a b l e .  law. ! r? 

:I ii 
FINDINGS OF FACT jj 

I .  The L i n d s l d e  a r e a  of  Monroe County i s  c u r r e n t l y  wi thou t  modern :. 

~ u b l i c  w a t e r  u t i l i t y  s e r v i c e  and a  s i g n i f i c a n t  number o f  p r i v a t e  w e l l s  ij 
in t h e  r e q i o n  a r e  con tamina ted  w i t h  c o l i f o r m  b a c t e r i a  from s e p t i c  t anks  ii 

[ r r . ,  p.zi). 
2 .  The .Red Su lphur  P u b l i c  S e r v i c e  D i s t r i c t  has  been  n o t i f i e d  by i 

:he S t a t e  Department  .of H e a l t h  t h a t  q u a l i t y  probLens from -i ts  spring 
::ator s o u r c e  must be  s o l v e d  by 2 s t a b L i s h i n g  a fuL1 t r e a t m e n t  system ! 
i T r . ,  pp.28-30) .  

3 .  The problems of: b o t h  system= c a n  best be sb lved  b y  a u n i f i e d  ! 
t u b l i c  S e r v i c e  D l s t f i c t  ( T r . ,  .. pp.26-33) .  I 

CONCLUSION OF LAW I 
The recommended d e c i s i o n  shou ld  b e  a f f i r m e d .  

ORDER 
IT I S  TIiEREFORE. ORDERED t h a t  t h e  recommended d e c i s i o n  0 E  June 12.  

1992 .. be and it h e r e b y , i s  a f f i -med a s  a  f i n a l  o r d e r  of  t h e  Commission. 
. . 
- . . .. - - 

- 
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f --, IT i s  EURTZZ?? CROFRSD that t h e  : E x e c u t i v e ,  S e c r s t a r y  o f  the 

i m i s s i c n  s e r v e  a copy of t h i s  order ilpon 211 ~ t r t i e s  c: i a t e r e s u y  
,,,,Ited S t a t e s  Cert i f ieC!  Mail r e t u r n  r e c e i p t  r e q u e s t e d  and upon. t h e  
.:ommission S t a f f  by  hand d e l i v e r y .  
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&n:oe County Commission 
Regular kssion 
August 3,2005 

Srste of West Virginia: 
Counry of Monroe: 

ht a res lar  mcciig of tbc E.[onroc County Comm~ssion, catled af?er notice and p o u i n ~  
OR the h a t  door of rhc Co~~rhofiouse of Monroe Counry, more than 18 houa prior to said 
meeting, being held on the 3d dny of August 2005 wirh President Dr. Craig Mohlm, and 
Oliver Porterfield and Joyoyoa Pritt, Associare Commissioners, presmt. Also present wn$ 
Donald 1. Evans, Cow.ry Clerk. 

Julia Lipht Circuit Clrrt( 
Julia tighq Cincit CInk; appcared before Conmission requesting additioml h d i n s  Ln 
her office. Ms. Light said that her budget n s  cut by 3% ehis year, as war, all oihrr corn?' 
offices and she didn't have enough Funding to pay for a second emplo).e:,wkch she 
desperately needed. Commissioners told Ms. Light thal the audit from tbc Srate wouldn't 
bc cmnple~ed until September snd the ofioial cany-over wouldn'r be determined until 
then. Commissioners said L?ey would rather wait till thcn to commit to any additional 
funding to each office. 

Ccunttv View Assi~gigl~iVioe. 
Ianzo ChrisriVl and Bobby Shirrs,rrpr~scnting CocnLy i'iew Assised Livirg, sppeaed 
Sefarc Cordsisr.cn. Mr. Chksrian an$ Mr. Shires expressed concern o\'er a state franc 
that was received ;o nm r water line to their fsci!ity £rm a water tank to add additionc! 
pressure to opeme fceir sprinkler system. The grant amount was $33,000.00. Mr. 
Christm? said thc $rant called for a 10 inch !in@ robe run from the tank to bis facility. 
However, the Red Sulphrrr Public Senice Disirict installed an 8 inch line, and did not Nn 
the line all the w a y  to his faciliy. Mr. Christian had to pay lo run the line on to his 
buildins. Red Sulphur PSD Bond members Roben Williams, Doc Sibold and John 
Portefirfd, and Manager Pofier Rbbertaon attended this meeting as well as Bob 
Eazclu.od f n m  Pcntra. Kw, the engineer of tbe projo.2, Mr. Hazelwaod wid wten the 
em: applicarion was sutxnimd, the. figures were mc~ely estirrates. Mcr f m k  out bow 
much pressure was neodcd for the spnoklcr system. Hazelwood said an 8 inch line would 
5c sofficionr. In Jdd:rion. Mr. Chnstkn said the Red Sclphcr PSD placed a man-hole in a 
position where he cannot use his adjoining land f o ~  development and m the line through 
this property and hc cannot develop it. Manager Poner Roberlson said the man-hole cm 
be removed but the line is s different story. Mr. Shires and MI, Christian aiso expressed 
concorn tbhl if they had a fire a: their facility and thm was anorher fire close to their 
business or rhc Xcd SQht!r PSD hooked somwnc elsc onto the exi5tir.g line, would 
thm be enocgh pressure to opprste their sprinkler system. Mr. Hm1wood said &o 
facility would have adequeto pressure. The County Commission said they would rely on 



infmllticn fmm the ea@neer since he was qualitied to make thee decisions relating to 
thc pmjecl, No further action faken. 

Or h30hle: 
Oz Mohler oiPerecitown appeared before &xnmission. ST. Mohlet u'nnted to know why 
it was taking so long for tho Red Sulphur PSD to get water and sewer to his bma.  Mr. 
Mohla a i d  he had been ~ l d  by employms of the Red Sdpilw PSQ on several uccssions 
that water nnd sewer would be to his location soon, but Mr. Mohlcr said he was tired of 
being Lied lo. Represenfatives from the Red Sulphur PSD were on hand tmm a prtvioue 
meetir.g and told Mr. Mchler &at work should begin 7hi.s fan asd it was a 12 month 
w n M .  

Sheriff Bob -1 and Cznicf Dtoutv GaluszJr 
Sheriff Bob Mana and Chief Deputy Joe Galuszek appeared before Commission and 
presented Commissioners with a pay ralse proposal fur rhe deputy sheriffs. Deputy 
Galuszck raid he is willing :a give L? S$5,000.00 of his Palary and give each of tbe SW 
deputies a one thousand dollar mise. Sheriff b b  Mann approvcd &is proposal. 
Commissioner Portdteld said if Deputy Gduszek was willing to give up a portion of his 
saw :or a mist: fw the deputits, he would make a motion to approve :his propossl as 
well. Commissioner Ptia second the modon. Votc WES u n a n i x u ~ .  

Shirlev Hall 
Shirley Hsll, representi~lg the Coalition for Children and Families sJked pmission to 
apply for a grant to havu a new roof installed at her office, Commissioner Ponerfietd 
made a mof'.on approvir~g Gals request. Commissioner Pritt scmd fie motion. Vote wak 
umimous. The Coalitian for Children and Families building is owned by the county. 

ascw Xeith Williams E w  
Ruaete Snnlon, ex-wifc of Oscar Kcith Williams, a p p o ~ e d  before Commission. .\Is, 
Snedon had filed a claim against the ertaxe of Oscar Keith \Villiarns for a loan they shared 
wvkilc they were manicrl, The execMix of Mr. Williams tstate objected to ihe c!arm and 
the matter was referred to Debn Dslton, Fiduciary Con?missioner, for a mlhg. Ms. 
Deltan ruled rha! Ms. Smdan's claim was invalid lxcause it was filed in the time frame 
given. Comrnismoner P~1rtcrt7eield made a motion to upfroldMs. Dalton's ruling. 
Conirnissioncr Pritt ~ccond the motion. Vote was utminous. 

&d SuIobur Public Service DistricllRobcrt William 
Commissioner Porterfield made a motion to re-appoint R o h  Williams as a board 
nember of the Red Sulpkw PSD. Ccmmisrimer P t i t ~  second the motion. Vore was 
unanimous. 

J 
Snviee Process Fee 
In accordance with recently passed tegislacion, Commission Portnfield made B motion to 
kcrcase t k  scrvice proms fee from S20.00 lo S25.00. Commissioner Prilt sewnd tbe 
motiun. Vole was unanimus. 



p o t  Catcher 
Commissioners received two %ppIieatwm for the p i t i o n  of dog catcher. The applicanrs 
werc Roger Galford ad Calvin Long. ~ f i w  reviewing these applications ihomughly, 
'ommitsioncr Portefidd ma& a motion to hire Roger dslford as the corny dog 
catchcr. Commissioner Ilritt second rhe modon. Vote was unanimous. Conunisrioners 
insmed Mr. Galford to work no narc men 20 horn per week and to communicnte with 
&e 91 1 Cenrer &r the dog call. Ccmissioners asked Galford ro @so WO& closrly with 
the Animal League. 

Court b- . . 

The County Clerk advir~d Comrnissionm that he had placed the ad in the 10al 
ncwsoaDcr snlicitina bids for the recuriw UD& in the Circuir Coumoom. Bids will be . .- 
dvc Gdtembcr 7. Z ~ O S  by 9:00 am. n i p  v~oiect will be funded by a grant from the COUC 

Monroe Animal Leaeue 
The Monroe Counh. Animal Leanue is ta receive a w t  fiom the Governor's Economic 
Assistance ~ront~kgarn. ~am&icsioner~ortcrf,sid made a motion to amcpt the terms 
and conditions of a p t  contract between rhc County Commission and the \W 
Deuclopmc~t Office wd furtber marred to authbriz.3 Dr. Craig Mohia: President of &O 
Cammission, to sign thc contract on behalf of the Commis&ion. ComtniSSi~n€X Pr;n 
second rhe mor!on. Vote was unanimous, 

Flre Marsh&- 
Commi~ssioncr revicwcci he. Fire MarshsIl's rmort f o r k  Courthouse and rbe 

~ - ~ -  - ~~. 
Magistate's Oflice. Comissimer Mohlcr will rezpild KO t% Fire %a*all1$ office 
with aptan of ~ction for the items noted to be correcttd in this rcport 

.Audit Reaon 
Commissioners reviewed the audit reaon com~iled by the State Auditor's for fiscal Year 
ending June 30! 20W. 

-n10e1 
Commis~ioncr Ponerfwld made a motion authorkhg Dr. Craig Mohlerb Pnsidenr of h e  
Commission to sign any and all papwork in reference to rhe Prevention Resource 
Officer Orant the cmty is to receive. Commissioner Prin second rhe motion, Vote was 
unanimous. This grant is for R Prevention Resource Officer at James Monroe High 
School, 

&udrret Dines! Grants 2- 
Commissioners rcviewctl a liri of organizations &at are ro rgei\.o funding from the 
2005-0s budget digest. 

Etpnnine Commissiog 
Commissioner Mohleradvised &ar Dave Clark &om Ch.rman Valley [nsritute will bz at 
i k  Comzision's Sepse~cber meeting to dijcu5s developing 8 planning Co~missim. 



Commissioner Pritt made a motion to accqt thc resignanon of Alicc Bmdle~, an 
m1olo~te in thc Rmsccu&g Attorney's Office. Commissioner Porterfield scoond the 
rn&io;l. Vote w o ~  unanilnoUS. 

Tad Jones 
Tad Jonse fmrn Pctwstown appea~edbefm Commisfiim cornpaning rher his real esiare 
taxes were mo high. Mr. Jones presented Commissionen eith ~ompanble prOFtiez, 
whose owners paid much lcss than he docs. Comdssioncrs advised Mr. Jones hat the 
only time of the year they could deal wit\ complainw of taxes being roo high was during 
the Board of E;lualitation bearings held in Wmmrf ,  Ccmmiasione~ told Mr. Jones 
come back hen end ihcywo~ld review his complaint. 

Prosecilunc Atwrnev R t n o \ ' h  
Co.nmiss!oner Porterfield made 3, modoc to accept a bid from Bryant Builders in *.e 
amount oiS7,800,00 :a ejmplee ream.stions in the Prssecufini: ~ttonrcy's Oi6ca. 
Renovations will nciudc rcmoval of the old carpct and replace with new, rtmoval o l  
cnhy door and placeccme~t ofnew dividing wall, swurity d m  on new wall wilh srcinity 
window and counter top, wit\ a payment of SZ,:00.00 up fmnt and the baiance on 
conlplerion orthe project Cammissiuiler Prit: second (he motion Vote was umimous. 

Gap Mills Bar 
Several residents from tlle Gap Mills area appeared before Commissionerr concemine a 
mmcr of a new ber opcning in the Milisruut. Those in attendance were Mary MiKer, 
Talma Clafjcscn, James Clarkson. Gerald Griffith, Rev. Jim Rogers, Carolyn Roggs, 
Michacl Neal, Tom-ny Ma.rtin, San: Martin, Josh Martin, Mildred M a ~ n  &try Wylie, 
Mae Hue Bmwu, Earl Ripley, Ella Ripley, Cathaine Ridgeway, Violet Fcury. Jean 
hiuduws, Eomie Galford, Barbara Young, .%deLiw Wadnws. All these menrioned 
individuals were opposed to rbis bar opening in xhe Gap Mills area (in the former 
Mountain= Food Store). Tbete residents also prerented ComLsionen with petitions 
of individuals also opposing this bar. Leona Ratliff Roberts was also in attendance. Ms. 
Roberts said she was the 0% improving the b-ilding but she hadn'! made up her mind if 
she w ~ l d  own s. bar or another type ofbusiness. Ms. Ratlilrnaid s h ~  had to pmvice for 
her !hm chiidren, and prmitly opmtes a bar in Union. Comiissioner Porterfield made 
a moti~n for the County Commission to oppose the opening of this bar. Commisaionet 
Pnrt saond the mnicn. Vole was unanirnom. Ihe Commission reminded :he83 residents 
thac they di&'t make &D deciaion on whether to %sue a licewe to open this bar. Tnis 

' decision will be made by the W Aloohol Beverage Commission in Charleston, but the 
Commission would send a letter to the Commission opposing this opzning. 

Rcprcsmtaiives from the "Frionds oFSewnd Creek" apprad before Commissioners 
providing them with an ~~pdate of their activiries. Jennifer Skaggs, representing the 
S h a m  Partners Progara: was present and present& the Friends of Second Creek with a 
$5,000.00 sranr ro assist wirh their effvns in stream resioration Tne Indian Creek 



Watershed Association atso received a p n t  to fiom the Streams P ~ s h i p  Rogram in 
the same amount. 

p~mnan W- 
Con~missioner Porieficid made a motion to uphold a d i n g  made Fiducisry 
Commissioner Debra Dalron, in reference rn the egate of Be- Weiss, and approve the 
final accounting of Weiss' @stale us presented. Commissioner Prin second the 
motion Vote was unanimous. A oopy of Ms. Dalton's ruling is placed in Mr. W e i s '  

Prosccu:ir.a Anorno Rod M o b  
Prosecutins .4ttoinev Rod Mohlcr an~eared bzfore C o m . i s s i n n  ulkinp about 
supplcmenkl pay f& himself. Mr. h;lohln said &at he h d  received a grant for his 
asisrant Prosecuring Atrorney b u ~  she bas since m i p e d .  Mr, Mohler said tho 
Prosecuting Attorney's instime end rhe w e e  of rke grant said Mohler Ean receive rhe 
grant as additional compensation for h i i l F .  County Clerk Dowie Evans had o o n t d  
the Srare Audiror's OAce and they advised that since hc was an cltcted omcia!, he could 
not accept my additions! compensmn. Mr. Mohler said he k.as asked for an opinion 
fmm tht NV Ethics Ccrnmisslon aad e x p ~ t s  rnd answer t ammu; .  Commisn'onns 
lucxk no further action on this matter. 

Flood Damaxe 
Commiasionm reviewtl a leaer from Joe Maulanin, Chief of Staff for Governor Jw 
Manchin. concerning flood damage cawed ta four privately owned bridges in the county. 
Mr. Martin said the Ciurornvr'% Oftifice would try to find funding for thesc bridges but it 
was going to be difficult due to they were nat public propmy. Mr. Martin suggcztcd the 
ownas  of rhzse Eridgtr contact their legislatan and request a budget digst gtent For the 
repairs. 

Soruce Run W w a  
The County Clerk advised the! the Spruce Run Water Project Granr has been submihed 
for consideration tn Governor Manchin's Offiw, 

Hameland Stcurkv C i t  Funds 
The County Clerk advised Commissioners that c6o County still hasn't received their 
reimbursement from the State for ircms purchased under the Homeland Security Grant. 

John Porterfield/ Red Subhur PSXI 
Commissioner Rin made a motion to re-appoint John Portbtfiold to the Red Sulpbur PSD / 
Board of Dinoron eEecrive M y .  Conulliszioncr Mabler sctcnd molion. Motion card& \ 
2-0. CommissionnPo~erfitld abs@ined since he is a brothu to John Poxerfield. 

Estates Amrove& 
Enare of Wads Herman Weies by Thomas \VeVeiss 
Estate of Johnhy Lee Cririg by Barbara B. Craig 
Estate of Frank L. Rirchie by Frank 8. Lloyd 



Eitate o f  Dennis David Ctosier by Harold Crosier 
Estere of  Lillie Mae Gadd by John Paul Gadd 
Estste of Anna Hall Ballengee by Lany hL Ha!) 
E~late of Anna hlac Jon:s by Drcama Colmao 
Eslatc ofVirginia Net1 Lane by Sandn 3. Via 
Estate of  Roben Kester Rinsr by Ruth Riner 
Esiare ofvirginis Alice Csldwcli by Lit& M. Wilson 

aoneMions A D D ~ O V ~ ~  
JcRmdDebm Neel 
Iames L. Ca~terbury 
Jason Dtan 
Chadwick A .  Peters 
C3 inr Honakw 
Orville Muska 
David W. Smith 
James W. "Arickline 
Jan-es Edward Mount 

V_gs;ation Order 
It is ORDERED that ~ 1 1  orders and proceedings bad before the Clerk oithe Monroe 
County Commiisior, for ihc month of July 2005 bc approved and confirmed. 

Adipumment Ordel: 
Commissioner Rin nadu a motion to adjourn at 430 pm. Commisioner Mohler second 
the motion. Votc was urwnimous. It is ORDERED that the c o w  be rhe same is hereby 
adjourned until rcgululu %=ion on ScpremSer 7,3003. 

- 
Dr. Craig Mohler, President 



Monroe County Commission 
Replar Session 
October 1,2001 

State of West Virginia: 
Counry of  Monroe: 

At a regular meetins of the Monroe County Commission called after notice m d  posting 
on the konr door of the Courthouse of Monroe County, more than 48 hours prior to said 
meehg, beilg htld on the 1st day of October 2001 at 9:00 am. with OliverPortertield, 

- President, Dr. Craig Mohler and Franklin Campbell, Associate Commissioners, present. 
Also present was Donald J. Evans, County Clerk. 

. , on M1tcncJ.l 
Clara bhtchell appeared before the Commission requesting that Valerie Comi be 
appointed as guardian for her minor son, Brandon Mitchell, age 15. Ms. Mitchell advised 
Comssioners &at they lived io S-ers County and her sos Bmdon  wanted to Iive 
w r h  her best friend, Valerie Comi, who resides m Monroe C o u w  Commissioner 
Mohler made a ruotlon to appoint Valarie Comi as guardian for Bnndon M~tchell 
Commissioner Campbell second the motion. Vote was unanimous. Brandon will a t t ad  
lames Monroe High School. 

. . .  

Commissione& met with Shaiff Gerald Bland and all his deputies concemtbg the 
nfmbm of police cruisers rhat have been totaled in the last two or tbree.monrhs. 
Commissioners recently received a letter horn Wi.ham Guy, insurgce agent for WV 
Board of E s k ,  the County's insmace camer. Mr. Guy stated that "if the fi-equency of 

, accidents of accidents contimes, the Cornty Commission is looking at a phenomenal 
increase in hsuance prerci;unsV. Conmissionm said they have iiad reports o:deputi& 
traveling at a hi$ rate of speed. Sheriff Bland said thay when they receive acall, they 
will get to the scene as soon as possible. Commissioners asked the deputics to drive 
rtsponr;ile =d :o be careful, and asked the Sheriff to develo? 2 policy k reference to 

. . dep'utics o?erating a p o k e  crtiiser. 

Reeti VzBmberg. Marti ivki-shzll md h e y  .kuaiy appeared be:ote f re Com,nission 
p:ovic?in,o an upla:e of the Rural htoun-sin .aliance, formerLy RUMCAB. 

. . -ewer P - 
Corrmissiort.:3 rece~dy advertised Tor kterest bids on tm6s &ey :have on deposit wiCl  
BBckT. 6 e s e  funds are designated for the Lindside Sewer Project and total 
$1,039,000.00. Interest bids were received from the Bank of Momoe, First National Bank 
o f  Petestowr- and B9&T. The Bar3 of GreenviUe declined to place a bid. The BBaok of . . 

.. . . Mv13.uoe's E d  -xu 2,75?6fcr-&r?~:zLof .. . -. Fm&, First Na:icnG 3 d  of?eter~to.h~'s bid 
- - . . -. ..-. -. - - . . 

2 .  z . - 



was 2.5% on $250,000.00, and BB&T's bid was FedFunds target rate minus 15 basis 
~oinrs  on the tota: of 5x6s. Comznissio~er Ca%pbe!l ma<* a motiort to dqosit 
S250,00~7.00 with the First National Bank of Peterstown and the bdance with the Bank of 
Monroe, with the stipulation that each bank pledges security for these funds. 
CoAmSssioner Campbell second the motion Vote was ~ a z ~ o u s .  

At the request of ~te~hen'capaldo,  Commissioner Campbell made a motion to adopt a 
resol~tion r-q~~esticg that a plaque be placed ia the Ga? Mills Pow Office dedicating the 
building in honor of Andrew S. Rowan. Commissioner Mohler second the motion. Vote 
was unanimous. Capaldo is working with Senator Rockefeller, Congressman Pahall and 

. - fit Ĉ S PoscaI Service on this ,reject. 

Lawrence Bradley 
Commissiurzers re1im:ed a lerter from the Monrue County Health Depvtment c o n c d g  
a nailer park owneEM~y Lawrence Bradley, iocatednear Peterstown. Tlie Health 
Department advised Commissioners that the Health D e p h e n t  voted not to renew M. 
Bradley's trailer park permit, which expired September 30, 2001. Commissioner Mobler 
spoke w,th SueRosshirt E-OIC Greenbrie: Housing Authori;y by phonethis day. Ms. 
Roosshirt advised that the Housing Authority can provide housing vouchers to those 
individuals who live in this trailer park. Commissioners will speak with Prosecuting 
Attorney Rod Mob!zr to &scuss tbis matter furthe;. 

. .. ne Tow= 
Commissioner bfohler made motion staring that any new construction of a cellular phone 
tower or communication related tower, or any variance to an existing tower in Monroe 
County, must be approved by the County Commission. Commissipncr Campbell second 
the rnotion.Voie -was unarGmous. 

a rl 

=evirwed a requrst bum Stephen Cap-paldo askins thc C o m v  
C o z ~ ~ s s i o x  kir S553.X to go :cw& tke purc:las* of 2 roadsids xar%er. This roadside 
marker will have "Gap &fills" bn one side and "IVilliam Jackson Humphreys" on the 
other side. The total cost is $1500.00. Capaldo received a grant from the State of West 
'v'>gilia in -he zmou? 0iS7~0.00. Comission:r MoZe: ffiaide a motion ts deny 'Gs 
request due to present budget restraints. Commissione: Campbell second the motion. .. 
Vott: was unanimous. Commissioners appreciates all the workmr. Capaldo has done 0.n 

t S 3  projec:. 

. . L&.nns Sihnld/Red Slilphur PubIic Sem'ce D u  .) 
:, Co~pmissioner Cmnbell made a motion to re-a~uoint Dennis Sibold to the Board of . A 

; Diiecrcirs of the Red Sulphur Pujlic Senice District. Commissiorer McEer szcon6 fze 
motion. Vote was unanimous. Commissioners asked the County Clerk to send Sibold a 
leaei advising him that the Conmission expects his cooperation on this board with other 

-i 

rdt?.Se:5. -. _ _  -.. .. . . .'. -. : - - .  
. .  . -  



Borothv 
Co&ssionzrs discusset tbe Do:ctky Rickadson estate witk Prosecuti0.g .4nomey Rod 
Mohier. A few months ago, t3c fins senlemect of Ms. Rickdson was presented to the 
County Commission for approval. Commissioners did not approve tbis accouniing until 
they consult with the Ethics Colnmission and inquire if the Sheriff can accept a fee for 
sen:ag as an executor of an estate, Comiss io~ers  discussed this macer fmther on this 
day with Prosecuting Attorney Rod Mohler. Mohler will seek an opinion from Judge 
Irons and report back to the Commission. 

The County Clerk notified ~ o r h s s i o n e r s  that the renovations have been completed by, 
Duane Miller Construction Services. The floor and ceiling were replaced and funding was 
provided throu* a m t  ham the State of West Vir-%a. 

. . 
County clerk Donnie Evans advised Commissioners that he had spoken with Bob Allen, 
the Commission's attorney rqresenting t h m  in a laws~itwitl: Che 'vW Division of 
L~bor. Evans asked Allen ?die County should proceed with this lawsuit or seMe the ' 

matter. Allen said he would review the matter and get back with Evans. 

- p I 

Elizabeth Kountz, Magistrate Court Clerk appeared before Commission requesting an air 
conditioner for the Magistrate Office. Kountz said the present air conditioner no longer 
works and is about 20 years old Commissioner Mohler made a motion to approve this 
reps:. Commissioner Canpbe!l seconr! the notlor.. Vote was unarimous. 

. . 
to authorizing the ~ c c i  ~ v i ~ h v i ~ i b ~ c  S~rvice 

Disict  to extend heir liner: kto Sunrcers Couzty, if aecessary. Comrri3ssio~~r Mohlez 
second the motion. Vote was unanimous. 

A..-ti.x h g u s ,  Sera-iry Ogicez f S x  t5e?kT Sc?rerre C o ~ i  of Appeals rec=ntly ad-*iset 
Commissioner that "half doors" needed to be installed at t l ~ e  Magistrate Office. This 
would 3Uow the bottom half of the door to remain closed and the top half to r~main open. 
T%is nezillre ..vo2Id zrohihir ciSzzns Con c t z r i ~ g  the otfice, but smployees c ~ u I d  still 
talk ;o these ilii-~iLu!uals. 3fegistra:e Clerk E h b e t k  Xounrz toid Commissiocers on ?his 
day that they didn't wan! these doors installed. The County Clerk wiU speak to Mr. 
An,- and discuss this matterfurther. 

Sinks Grove P m  
Commissioners discussed the possibility of selling prop- in Sinkr Grovc that the 
County owns. Comaissiocers asked the County Clerk to send a letter to all-registered 
vot-:s 11 5:: Sink Grove precinc: u-2 . .._ no:<& & e n  *&r k z y  will Solt a pu~l!c,hexiig 03 

.. .. - - - . . . . *.= - 
. . .. - -. 



this matter before making a final decision to sell the property. This hearing will be h ~ l d  
on October 24,2001 at 7:00 p.m. at the Courthouse. A notice w i W o  be placed in the 
loc~newspapei  naii$-kg fie public of this h-zriog. 

The County Clerk said DannyEvans &om the Depaxtment of Highways recently called 
the District Office to check the status of replacing the PetmtownBridse. E v w  said 
there 'was no new discussior? on the mat:er. 

FgJjce (7n1sieix . 
Deoutv Joe Galuszek notified Commissioners that thenew palice cruisers will arrive this . . - 
Wednesday. 

e a motion to approve dr;iwdow #5 for the Lindside Sewer, ' 

Project in the amount of $16,300.00 payable to Peneee Inc. for e n g i n e e ~ g  services for 
the Liedside S w e r  Pmject. Comm;ssioner Campbell second the motion. Vote was 
uanimous. 

. . 

Commissioner Campbell made a motion autho&g the County Tourism Bureau to use 
rhe County's Bicemernial Seal. Cormmssioner ?v iob!  second the notioc. Vote was 
unanimous. 

. . 
, , 

E e  Mohler made a motion authorizing the ~ o & t y  Clerk to pay al l  of the 
Cowty's delicpent bills, excluding Ry jond  Jail bills, but further authorized k : o  pay 
the Jantluy Regional bill. Coromissioaet Cam?bell second the motion. Vors wzs 

. . unanimous. 

R m n d  Dau- 
C~r~Piss iouers  ri-iewzd an o a i r i o ~ ' ~ ~ i c  3.L. Sar::r, Jr., fid.~cir-y corFnissiur.er, ir 
r ~ f e r e ~ c e  to ike Rayrr,oad Dacgherry ees?aie.Willi;tm Dau&er?y, sor. of hymon; 
Daugherty, objected to the final setllement of Raymond Daugherty. The County 
Commission referred the estate to kh. Saner. &fit. S w e r  stated that he has reviewed the 
estate file and spoke with Betty Daugherty, executrix of the Raymond Dauzherty estate. 
hit, Szvm felt that i~ hls opicior., Xs. DaugLerty has done a'?l chat is ~ e q ;  $irk? in &e 
senlerficnt of &s esrLte. Based on >k. Szyt . r7s ogi$ol; Cckss io r -e r  hlohler a i d e  z 
motion to approve the find settlement of Raymond Dau+erty. Commissio~ler Campbell 
second the motion. Vote was unanitnous. 

... ., 

. -. . .. 

V~rcer Kde Emogme M e r .  '. Fkst Urion K ~ z i o d  Bsnk 
. Marshall Vanscoy Tasha ~ i l l e r  . . Dewey Ashley 
Tvha  Miller Dewey Ashley Coy Bums 

.. . . .  - - - . - . . .  
. .  - - . - 





Wtk LWI I wwnivjION 
00% Clerk !q 
B,::fli$g: @fi5.:!"5 ii;:'. 
~nst 8: 3 1 8  
~k,T?S:  2- ,' E/- 
RalTax:  .!d .00 

OATa OF OFFICE AhD CERTTFICATE 

STATE OF WEST V J R G ~ A ,  
c o m n  OF MONROE, TO W ~ T :  

I do solemnly swear that I will support the Constitution of the 
UnitedStdes and the Constization of the State of W t Virginia, and that1 

7? wiUfaiih ulfy discharge the duties of thtr office of 6h SK/Y~G 
B O A J  R ~ ~ b r r -  to the best of my skill and judgment 

SO HELP ME GOD. 

Subscribed and sworn before me, itr said Courcty and State, 
this 1 5  d~yoS__A+ LL r J- , 2 0 6  



STATE OF WEST VIRGlNl A, 
COUN'fY OF MONROE, 'TO WIT: 

1 do sole~i~tily swear that I willsupport tile Conslittilion of lltc 

Uni~ed SLat2s an6 II:= C:ur:stitt16on of the Stale i l l  West Vir$~iia, and that 1 
will fairliiitlly tiiscbu:.ge ti!? di~ties oftlle oEce or B r e d  I"-%AL~P,,- 
&d 5.1&~ f ~ b i ; ~  J&.,'c b>hcec# lo the best of ri~y skill 
iltrii jiidgine~it SO HELP ME GOD. 

Subscribed ai~d swo1.11 bcfoie ole, 111 said Coi~trty and State, this 

- iy Joa!  /O - day o f  DL#, ., - 

INLA, M MONROE COUNTY CLkdK'S DFFICS 
/;3T km. 

"Tliis oath was tllis day 11resetiled in this olfice a~id togell~er wilh tile 
ce~.tificale illerelo nnnexe~l is adinilted Lo record. 

- -- 
rk of the Moilruu 

C~(I : I~Y C U I ~ I I ~ ~ S E I O I ~  



h0WE ?3LR?i COMlISSIOti 
ORM clerk 14 
Dgjt.e;T:#e: @/Oji3@ 11::s 
Inst b: ~ 3 4 0 5  
80O,"i?~3%: 2- j 156.- 
EecliTax: .GO .06 

OATH OF OFFICE RW CERTIFICA TE 

STATE OF WEST VIRGINL4, 
COUWTY OPIWORROE, TO WT: 

I do solemnly wear  that I will support the Constitution ofthe 
Unaed Stares and the Constitution of the Staie of West Virginia, and that I 
will faithfuUy discharge the dutia of the offlce of vd L J ~ L ~  

rd L I ~ ~ W .  P k  Lbt &#do tkr best o f ~ s k i l l  andjudgm;nt 
SO H E 0  ME GOD. 

Subscribed and sworn before me, in said County und State, 
this &day of- 2005; 

iMy Commission expires:xe~cm R 

u G&h-d-- 
?VOTARY PUBLIC 





RULES OF PROCEDURE 

RED SULPHUR PUBLIC SERVICE DISTRICT 

ARTICLE I 

NAME AND PLACE OF BUSINESS 

Section 1. Name: RED SULPHUR PUBLIC SERVICE DISTRICT. 

Section 2. The principal office of this Public Service District will be located at Rt. 
219, 200 Market Street, Peterstown, Monroe County, West Virginia, 

Section 3. Thc Conunon Seal of the District shall corisisl of 2 concentric circles 
benvecn which circlcs &all bc inscribed Red Sulphur Public Service District, and in the center "seal" as 
follows: 

Section 4: The f ~ c a l  year of the District shall begin on July 1 of each year and shall end 
on the following June 30. 

ARTICLE I1 

PURPOSE 

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A 
of !.he Cude of West Virginia of 1931, a? amended (the "Act"). 



ARTICLE 111 

MEMBERSHIP 

Section 1. The members of the Public Service Board of this District 
shall be those persons appointed by The County Commission of  MONO^ County, 
West Virginia, or otherwise appointed pursuant to the Act, who shall serve for such terms 
as may be specified in the order of the County Commission or otherwise. 

Section 2. Should any member of the Puhlic Service Board resign or 
otherwise become legally disqualitied to serve as a nieniber of the Puhlic Service Board, the 
Secrelnty shall immicdiately tiotiQ the County Commission or other entity provided under the 
Act and rcqucst tlic appointment of a qualifted person to fill such vacancy. Prior to the end 
of the term of any member or die Public Service Board, tho Secretary shall notify the Coutmty 
Commissitm or other entity provided under the Act of the pending termination and request 
the County Comi~ussio~l or other entity provided under the Act to enter an order of 
appointment or re-appointment to maintain a fully qualified membership of the Public Service 
Board. 

ARTICLE IV 

MEETINGS OF THE PUBLIC SERVICE BOARD 

Section 1. The members of the Public Service Board of this District 
shall hold regular monthly meetings on the third Tuesday of each montb, at such place and 
hour as the members shall determine from time to time. If the day stated shall fall on a legal 
holiday, the meeting shall be held on the following day. Special meetings of the Public 
Service Board may be called at any time by the Chairman or by a quorum of the Board. 

Section 2. At any meeting of the Public Service Board of the District, 
2 members shall constitute a quorum. Each member of the Public Service Board shall have 
one vote at any membership meeting and if a quorum is not present, those present may 
adjourn the meeting to a later date, 

Section 3. U~ilcss odierwise agreed, notice to members of regular 
111eeGngs shall 1101 be required. Unless od~erwisc waivcd, tiotiw: of each special ~nccthig of 
the membership shall be given lo all members by Lh~e Secretary by Cax, lelephonc, tnail or 
other satisfactory means at least 3 days hefure Lhe date Cixed lor such special rneeting. The 
notice of any special meeting shdl stale briefly the pulposes of such meeting ,wid the nature 
of the business to be transacted thereat. and no business other than that stated in U1e notice 
or incidental thereto shall be transacted at any such special meeting. 



PUBLIC NOTICE OF MEETINGS 

Section4. Pursuant to Section 3, Article 9A, Chapter 6 of the 
West Virginia Code of 1931, as amended (1999 Revision), notice of the date, time, place and 
agenda of all regularly scheduled meetings of such Public Service Board, and the date, time, 
place and purpose of a11 special meetings of such Public service Board, shall be made 
available, in advance, to the public and news media (except in the event of an emergency 
requiring immediate action) as follows: 

A.  Regular M e e b s .  A notice shall bc postcd and maintained by the 
Secretary of rhc Public Scrvicc Board of d ~ e  Public Service District at the front 
door or bullelin board of !he Monroe County Courthouse and at the front door 
or bulletin hoard of the place fixed for regular meetings of the Public Service 
Board of the date, time and place fixed and entered of record by the Public 
Service Board for the holding of reeularly scheduled meetines. In addition, a 
copy of the agenda for each regularly scheduled meeting shall be posted at the 
same locations by the Secretary of the Public Service Board not less than 
72 hours before such regular meeting is to be held. If a particular regularly 
scheduled meeting is cancelled or postponed, a notice of such cancellation or 
postponement shall be posted at the same locations as soon as feasible after 
such cancellation or postponement has been determined. 

B. Special Meetin~s. A notice shall be posted by the Secretary of the 
Public Service Board at the front door or bulletin board of the Monroe County 
Courthouse and at the front door or bulletin board of the place fixed for the 
regular meetings of the Public Service Board not less than 72 hours before a 
suecially scheduled is to be held, stating the date, time, place and 
purpose for which such special meeting shall be held. If the special meeting is 
cancelled. a notice of such cancellation shall be posted at the same locations as 
soon as feasible after such cancellation has been determined. 

ARTICLE V 

OFFICERS 

Secliorl 1. Ihe  officers of the Public Service Board shall be a 
Chairnlan, a Sccrctary and a Treasurer. The Chaimtn shall be elected from the mmlhers 
of UIC Public Scrvice Board. The Secrerary and 'Treasurer need not be members of the Public 
Service Board, ar~d may be the same person. 



Section 2. The officers of the Public Service Board shall he elected 
each year by the members at the first meeting held in such year. The officers so elected shall 
serve until the next annual election by the membership and until their successors are duly 
elected and qualified. Any vacancy occurring among the officers shall be filled by the 
members of the Public Service Board at a regular or special meeting. Persons selected to fill 
vacancies shall serve until the following January meeting of the Board when their successors 
shall he elected hereinabove provided. 

ARTICLE VI 

DII'I'IES Ot: OFFICERS 

Section 1. When present, the Chairman shall preside as Ch8imlan at 
all mneelim~gs of t h o  Public Scrvicc Board. The Chairinan shall, together with the Secrelary, 
sign the minutes of all meetings at which lie or she shall preside. The Chairman shall attend 
generally to the executive business of the Board and exercise such powers as may he 
conferred by the Board, by these Rules of Procedure, or as prescribed by law. The 
Chairman shall execute, and if necessary, acknowledge for record, any deeds, deeds of trust. 
contracts, notes, bonds, agreements or other papers necessary, requisite, proper or 
convenient to be executed by or on behalf of the Board when and if directed by the members 
of the Board. 

Section 2. The Secretary shall keep a record of all proceedings of the 
Board which shall be available for inspection as other public records. The SecreWy shall, 
together with the Chairman, sign the minutes of the meetings at which he or she is present. 
The Secretary shall have charge of the minute hook, be the custodian of the Common Seal 
of the District and all deeds and other writings and papers of the Board. The Secretary shall 
also perform such other duties as  he or she may have under law by virtue of the office or as 
may be conferred from time to time by the members of the Board, these Rules of Procedure 
or as prescribed by law. 

Section 3. The Treasurer shall be the lawful custodian of all funds of 
the District and shall disburse funds 01 ths District on orders authorized or approved by the 
Roard. The Treasurer shall keep or cause to be kcpt propcr and accurate hooks of account.. 
and proper receipts and vouchers for all disburxmenls nude by or through him and shall 
prepare and submit such reports and statemerim of the financial condition of lhc Board as thc 
nlctllbcrs tilay from time to time prescribe. I le shall perform such other duties as may be 
rcquircd of hiin by law or as may be conferred upon him by the members of the Board, lhesc 
Rulcs of Proccdurc or as prescribed by law. 

Section 4. If the Chairman, Secretary or Treasurer is absent from any 
meeting, the remaining members of the Board shall select a temporary chairman, secretary 



or treasurer, as necessary, who shall have all of the powers of the absent officer during such 
period of absence. 

AMENDMENTS TO RULES OF PROCEDURE 

'I'hese Rules of Procedure my be altered, changed, amended, repealed 
or added to at any regular or special meetirig of thc Board by a niajority vote of the entire 
Board, or at any regular or special meeting of the tmu~bcrs when a quorum is present in 
person and a lilajorify of those present vote for ole anictldnlellr; but no such change, 
alteration, arnendlricnt, rcpeal or addition shall he made at any spcchl meeting unless notice 
of the intention tu propose sucfi chatige, alteration. amendment, repeal or addition and a clear 
statement of the substance diarcof bct included in the written notice calluy such oieeting. 

These Kules of Procedure shall replace any and all previous rules of 
procedure, bylaws or similar rules heretofore adopted by the District. 

Adopted this 9th day of July, 2002. 









Regular Meeting- January 3,2006 at  4:30 P.M. 

Present: Dennis Sibold, Robert M. Williams, Sr. and John S. Porterfield 
Also Present: Ceresia Williams, Lee Ann Gore and Jr. Teny 
Bob Hazelwood, Pentree, Inc. 

No Guest Present at this meeting 

First order of business for the New Year was the election of officers: 

A motion was made by Bob Williams, Second by John Porterfield to elect Dennis Sibold 
as Chairman for 2006. 

A motion was made by John Porterfield to appoint Bob Williams as SecretaryfTreasurer; 
Bob Williams declined to serve as SecretaryiTreasurer and made a motion to appoint 
John S. Porterfield as SecretaryiTreasurer, Dennis Sibold second the motion. 

- Minutes of Previous meeting approved as read 
Motion: John Porterfield 
Second: Bob Williams, Unanimous by board. 

UNFINISHED BUSINESSIOLD BUSINESS: 

Dennis asked if we had heard anything from Danny Booth in regards to his extension? 
Ceresia stated that he had picked up his copy of Alternate Main Line Extension and 
Water Rule 5.5 but he has not been back to the office. 

Bob Williams discussed the water extension in the Lindside area, known as Back Valley 
Road and would it be possible to use somebody else for the completion of the project. 
John Porterfield stated that Porter should ask Kenneth Vass for a price, as the men are 
covered over with work now. 

NEW BUSINESS: 

Ceresia discussed the need to upgrade the Server in the office because of all the new 
customers that have been added since the existing server has been in place. Memory is 
getting full and it is slowing down the speed of the computers. Also we now have the 
ability to scan water card, which will be bar coded for receipt entry. The cost of this 
scanner would be $250.00. Cost of the upgrade would be $2,556.00, plus labor and set 
up. Mountaineer Computer Systems furnished the above prices. 

Motion to upgrade server: Bob Williams 
Second: John Porterfield, unanimous by board. (copy of quote is attached) 



Regular Meeting January 3,2006 
Page # 2 

Next for discussion was Greg Dunn. He made Porter aware that the driveway for Cecil 
Mills goes across his property and he does not want any heavy equipment to go thru there 
except in an emergency. Porter had asked that this be mentioned to the board, as we may 
need to check right of ways for Greg Dunn and Cecil Mills. We had a leak on 12/14/05 
and he told us not to go on his property. His mother, Lee Anna Dunn, gave the property 
to him, his brother and his sister. 

Eneineers Report: 

Bob Hazelwood had the following change orders for board approval. 

Contract change order Phase 11, Water system Upgrade and Extensions, Contact 4-Bozoo 
water mains and water system upgrade. M o u n t  of change in contract price $88,232.11 

Contract change order Phase 11, Water system Upgrade and Extensions, Contract 4- 
Bozoo water mains and water system upgrade. This is an adjusting change order in the 
amount of $36,434.92. 

Motion to sign and approve Change Orders: John Porterfield 
Second: Bob Williams and unanimous by board. (change orders are attached) 

Bob Hazelwood presented Engineer's Agreement between Red Sulphur PSD and Pentree, 
Inc. for Greenville Water Upgrade and Extension for approval. 

Motion to approve: Bob Williams 
Second John Porterfield, unanimous by board. 

Board and Bob Hazelwood discussed using USDA funds to purchase a utility truck. Bob 
Hazelwood stated that we needed to file a change order and ask permission to use funds 
for a truck. 
Motion to file for a change order-Bob Williams 
Second: John Porterfield, unanimous by board. 

With no fbrther business a motion to adjourn was made by Bob Williams, Second by 
John Porterfield. . unanimous 





RED SULPHUR PUBLIC SERVICE DISTRICT 

Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 A 
(United States Department of Agriculture), and 

Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 B 
(West Virginia Infrastructure Fund) 

MINUTES ON ADOPTION OF BOND 
RESOLUTION AND SUPPLEMENTAL RESOLUTION 

The undersigned SECRETARY of the Public Service Board of Red Sulphur 
Public Service District, hereby certifies that the following is a true and correct excerpt of the 
minutes of a special meeting of the said Public Service Board: 

The Public Service Board of Red Sulphur Public Service District met pursuant 
to notice duly posted, on the 2nd day of November, 2006, at the District's offices in 
Peterstown, West Virginia, at the hour of 10:OO am. 

PRESENT: Chaitman - Dennis Sibold 
SecretaryITreasurer - Robert M. Williams, Sr. 
Member - John S. Porterfield 

ABSENT: None. 

Dennis Sibold, Chairman, presided, and Robert M. Williams, Sr., acted as 
Secretary. The Chairman announced that a quorum of members was present and that the 
meeting was open for any business properly before it. 



Next, the Chairman presented a proposed Bond Resolution in writing entitled: 

RESOLUTION AUTIIORIZING THE ACQL1lSITION AItD 
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS 
TO THE EXISTING PUBLIC COMBINED WATERWORKS 
AND SEWERAGE FACILITIES OF RED SULPHUR PUBLIC 
SERVICE DISTRICT AND THE FINANCING OF THE COST, 
NOT OTHERWISE PROVIDED, THEREOF THROUGH THE 
ISSUANCE BY THE DISTRICT OF NOT MORE THAN 
$1,026,000 IN AGGREGATE PRINCIPAL AMOUNT OF 
COMBINED WATERWORKS AND SEWERAGE SYSTEM 
REVENUE BONDS, SERIES 2006 A (UNITED STATES 
DEPARTMENT OF AGRICULTURE), AND NOT MORE 
THAN $473,000 IN AGGREGATE PRINCIPAL AMOUNT OF 
COMBINED WATERWORKS AND SEWERAGE SYSTEM 
REVENUE BONDS, SERIES 2006 B (WEST VIRGINIA 
INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS 
AND REMEDIES OF AND SECURITY FOR THE 
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING 
EXECUTION AND DELIVERY OF ALL DOCUMENTS 
RELATING TO THE ISSUANCE OF SUCH BONDS; 
APPROVING, RATIFYING AND CONFIRMING THE LOAN 
AGREEMENTS RELATING TO SUCH BONDS; 
AUTHORIZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND 
ADOPTING OTHER PROVISIONS RELATING THERETO. 

and caused the same to be read and there was discussion. Thereupon, upon motion duly 
made by John Porterfield and seconded by Robert M. Williams, Sr., it was unanimously 
ordered that the said Bond Resolution be adopted and be in full force and effect on and from 
the date hereof. 

Next, the Chairman presented a proposed Resolution in writing entitled: 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNTS, DATES, MATURITY DATES, 
REDEMPTION PROVISIONS, INTEREST RATES, INTEREST 
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND 
OTHER TERMS OF THE COMBINED WATERWORKS AND 
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2006 A 
(UNITED STATES DEPARTMENT OF AGRICULTURE), 
AND THE COMBINED WATERWORKS AND SEWERAGE 
SYSTEM REVENUE BONDS, SERIES 2006 B (WEST 



VIRGINIA INFRASTRUCTURE FUND), OF RED SULPHUR 
PUBLIC SERVICE DISTRICT; APPROVING AND 
RATIFYING THE LOAN AGREEMENT RELATING TO THE 
SERIES 2006 B BONDS; AUTHORIZING AND APPROVING 
THE SALE OF THE SERIES 2006 A BONDS TO THE 
UNITED STATES DEPARTMENT OF AGRICULTURE AND 
THE SERIES 2006 B BONDS TO THE WEST VIRGINIA 
WATER DEVELOPMENT AUTHORITY; DESIGNATING A 
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; 
AND MAKING OTHER PROVISIONS AS TO THE BONDS. 

and caused the same to be read and there was discussion. Thereupon, upon motion duly 
made by John Porterfield and seconded by Robert M. Williams, Sr., it was unanimously 
ordered that the said Resolution be adopted and be in full force and effect on and from the 
date hereof. 

There being no further business to come before the meeting, on motion duly 
made and seconded, it was unanimously ordered that the meeting adjourn. 



CERTIFICATION 

I hereby certify that the foregoing action of Red Sulphur Public Service District 
remains in full force and effect and has not been amended, rescinded, superseded, repealed 
or changed. 

WITNESS my signature on this 6th day of November, 2006. 





WV MUNICIPAL BOND COMMISSION 
8 Capitol Street 
Suite 500, Terminal Building 
Charleston, WV 25301 
(304) 558-3971 

NEW ISSUE REPORT FORM 

Date of Report: November 6. 2006 

ISSUE: Red Sulphur Public Service District Combined Waterworks and Sewerage Svstem Revenue Bonds. 
Series 2006 B (West Virginla Infrastructure Fund) 

ADDRESS: Post Office Box 697. Peterstown. Monroe County. COUNTY: Monroe 
West Virginia 24963 

PURPOSE OF ISSUE: New Money: X 
Refunding: REFUNDS ISSUE(S) DATED: N/A 

ISSUE DATE: November 6 . 2006 CLOSING DATE: November 6, 2006 

ISSUE AMOUNT: $473.000 RATE: 0% 

lST DEBT SERVICE DUE: June 1,2027 1ST PRINCIPAL DUE: June 1, 2027 

1ST DEBT SERVICE AMOUNT: $6,065.00 PAYING AGENT: Municipal Bond Commission 

BOND UNDERWRITERS 
COUNSEL: Steotoe & Johnson PLLC COUNSEL: Jackson Kelly PLLC 

Contact Person: John C, Stump Contact Person: S a m e  L. Gee. Esquire 
Phone: 304.353.8196 Phone: 304.340.1318 

CLOSING BANK: First Community Bank ESCROW TRUSTEE: 
Contact Person: Nancv Utterback Contact Person: 
Phone: 304. 753.43 11 Phone: 

KNOWLEDGEABLE ISSUER CONTACT OTHER: West Virginla Infrastructure & Jobs 
Contact Person: Dennis Sibold Development Council 
Position: Chairman Contact Person: Jeff Bradv. P.E. 
Phone: 304.753.4003 Function: Executive Director 

Phone: 304.558.4607 

DEPOSITS TO MBC AT CLOSE: - Accrued Interest: $ 
By: - Wire - Capitalized Interest: $ 

Check R e s e r v e  Account: $ 
Other: $ .......................................... 

REFUNDS & TRANSFERS BY MBC AT CLOSE 
BY: - Wire To Escrow Trustee: $ 

Check To Issuer $ 
IGT - To Cons. Invest. Fund $ 

To Other: $ - 

NOTES: 

FOR MUNICIPAL BOND COMMISSION USE ONLY: 
DOCUMENTS REQUIRED: .T 
TRANSFERS REQUIRED: 



WV MUNICIPAL BOND COMMISSION 
8 Capitol Street 
Suite 500, Terminal Building 
Charleston, WV 25301 
(304) 558-3971 

NEW ISSUE REPORT FORM 

Date of Report: November 6. 2006 

ISSUE: Red Sulphur Public Service District Combined Waterworks and Sewerage Svstem Revenue Bonds. 
Series 2006 B (West V~rginia Infrastructure Fund) 

ADDRESS: Post Ofice Box 697, Peterstown. Monroe Countv. COUNTY: Monroe 
West Vlrgin~a 24963 

PURPOSE OF ISSUE: New Money: X 
Refunding : REFUNDS ISSUE@) DATED: N/ A 

ISSUE DATE: November 6 . 2006 CLOSING DATE: November 6, 2006 

ISSUE AMOUNT: $473,000 RATE: 0% 

1ST DEBT SERVICE DUE: June 1,2027 IST PRINCIPAL DUE: June 1. 2027 

1ST DEBT SERVICE AMOUNT: $6.065.00 PAYING AGENT: Munic~ual Bond Comm~ssion 

BOND UNDERWRITERS 
COUNSEL Steptoe & Johnson PLLC COUNSEL: Jackson Kellv PLLC 

Contact Person: John C. Stumv Contact Person: Samme L. Gee, Esquire 
Phone: 304 353.8196 Phone: 304.340.1318 

CLOSING BANK: First Communitv Bank ESCROW TRUSTEE: 
Contact Person: Nancy Utterback Contact Person: 
Phone: 304. 753.4311 Phone: 

KNOWLEDGEABLE ISSUER CONTACT OTHER: West Virrmia Infrastmcture & Jobs 
Contact Person: Dennis Sibold Development Councll 
Posit~on: Chairman Contact Person: Jeff Bradv. P.E. 
Phone: 304.753.4003 Funct~on: Executive Director 

Phone: 304.558.4607 

DEPOSITS TO MBC AT CLOSE: - Accrued Interest: $ 
By: - Wire - Capitalized Interest: $ 

Check R e s e r v e  Account: $ 
Other: $ 

_ - _ _ _ _ - - _ _ _ - _ - - _ _ _ _ - - - - _ - - - - - - - - - - - - - - - d - -  
- 

REFUNDS & TRANSFERS BY MBC AT CLOSE 
BY: - W~re - To Escrow Trustee: $ 

Check - To Issuer $ 
IGT To Cons. Invest. Fund $ 

To Other: $ - 

NOTES: 

FOR MUNICIPAL BOND COMMISSION USE ONLY: 
DOCUMENTS REQUIRED. 
TRANSFERS REQUIRED: 



The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal 
Bond Commission with an early warning of three basic facts no later than the dav of closing 
on any issue for which the Commission is to act as fiscal agent. These are: 

1. Formal notification that a new issue is outstandimg. 
2. Date of first action or debt service. 
3. Contact people should we lack documents, information, or funds needed to 

administer the issue by the date of the first action or debt service. 

The commission recognizes that as bond transcripts become increasingly long and 
complex, it has become more difficult to assemble and submit them to the Commission within 
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to 
provide all the information needed to administer an issue, but to alert the Commission and 
ensure that no debt service payments are missed due to delays in assembling bond transcripts. 
If, at the time of closing, documents such as the ordinance and all supplements, debt service 
schedules, and a specimen bond or photostat are available and submitted with this form, it 
will greatly aid the Commission in the performance of its duties. These documents are 
needed-to set up the proper accounts and to advise the issuer of montbly deposit requirements 
as far in advance of the first debt service as possible. 

It is not necessary to complete all items if they are not pertinent to your issue. 
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate 
the county of their business office. Complete "Rate" only if the issue has only one rate. 
Please complete a separate form for each series of an issue. Other important information can 
be recorded under "Notes. " 

Again, please submit this form on each new issue on the day of closing. If fund 
transfers into or out of the Commission at closing are required, please submit this form 
before closing. If no significant facts change by closing, no resubmission at closing is 
required. If, however, there are changes, please submit an updated form, with changes 
noted, at closing. 

If you should have any questions concerning this fom,  please call the Commission. 





RED SULPHUR PUBLIC SERVICE DISTRICT 

Combined Waterworks and Sewerage System Revenue Bonds, Series A, 
(United States Department of Agriculture), and 

Combined Waterworks and Sewerage System Revenue Bonds, Series B 
P) 

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK 

First Community Bank, Peterstown, WestVirginia, hereby accepts appointment 
as Depository Bank in connection with a Bond Resolution of Red Sulphur Public Service 
District (the "Issuer"), adopted November 2, 2006, and a Supplemental Resolution of the 
Issuer adopted November 2,2006 (collectively, the "Bond Legislation"), authorizing issuance 
of the Issuer's Sewer Revenue Bonds, Series 2006 A (United States Department of 
Agriculture), and Sewer Revenue Bonds, Series 2006 B (West Virginia Infrastructure Fund), 
both dated November 6, 2006, in the respective principal amounts of $1,026,000 and 
$473,000 (collectively, the "Bonds") and agrees to serve as Depository Bank in connection 
with the Bonds, all as set forth in the Bond Legislation. 

WITNESS my signature on this 6th day of November, 2006. 

FIRST COMMUNITY BANK 

By: 
Its: Authorized Officer 





RED SULPHUR PUBLIC SERVICE DISTRICT 

Combined Waterworks an Sewerage System Revenue Bonds, Series 2006 B 
(West Virginia Infrastructure Fund) 

ACCEPTANCE OF DUTIES AS REGISTRAR OF SERIES 2006 B BONDS 

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, hereby 
accepts appointment as Registrar in connection with the Red Sulphur Public Service District 
Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 B (West Virginia 
Infrastructure Fund), dated November 6 2006, in the principal amount of $473,000 ("the 
Bonds") and agrees to perform all duties of Registrar in connection with the Bonds, all as set 
forth in the Bond Legislation authorizing issuance of the Bonds. 

WITNESS my signature on this 6" day of November, 2006. 

THE HUNTINGTON NATIONAL BANK 
fl 

- ~ ..- 

By: 
Its: 





RE;D SULPIlUR PUBLIC SERVICE DISTRICT 

Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 B 
P d )  

CERTIFICATE OF REGISTRATION OF SERIES 2006 B BONDS 

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as 
Registrar under the Bond Legislation and Registrar's Agreement providing for the 
above-captioned bond issue of the Red Sulphur Public Service District (the "Issuer"), 
hereby certifies that on the date hereof, the single, fully registered Red Sulphur Public 
Service District Combined Waterworks and Sewerage SystemRevenue Bonds, Series 2006 
B (West Virginia Infrastmcture Fund), of the Issuer, dated November 6,  2006, in the 
principal amount of $473,000, numbered BR-1, is registered as to principal only in the 
name of "West Virginia Water Development Authority'' in the books of the Issuer kept for 
that purpose at our office, by a duly authorized officer on behalf of The Huntington 
National Bank, as Registrar. 

WITNESS my signature on this 6' day of November, 2006. 

THE HUNTINGTON NATIONAL BANK 
/'--7 

By: 
Its: 





RED SULPHUR PUBLIC SERVICE DISTRICT 

Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 B 
(West Virginia Infrastructure Fund) 

REGISTRAR'S AGREEMENT 

THIS REGISTRAR'S AGREEMENT, dated as of November 6,2006, by and 
betweenRED SULPHUR PUBLIC SERVICE DISTRICT, a public service district and public 
corporation and political subdivision of the State of West Virginia (the "Issuer"), and THE 
HUNTINGTON NATIONAL BANK, Charleston, West Virginia (the "Registrar"). 

WHEREAS, the Issuer has, contemporaneously with the execution hereof, 
issued and sold its $473,000 Combined Waterworks and Sewerage System Revenue Bonds, 
Series 2006 B (West Virginia Infrastructure Fund), in fully registered form (the "Series 2006 
B Bonds"), pursuant to a Bond Resolution of the Issuer duly adopted November 2,2006, and 
a Supplemental Resolution of the Issuer duly adopted November 2, 2006 (collectively, the 
"Bond Legislation"); 

WHEREAS, capitalized words and terms used in this Registrar's Agreement and 
not otherwise defined herein shall have the respective meanings given them in the Bond 
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by 
reference; 

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of 
a Registrar for the Bonds; and 

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this 
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond 
Legislation and to take certain other actions hereinafter set forth; 



NOW, THEREFORE, it is agreed by and between the parties hereto as follows: 

1. Upon the execution of this Registrar's Agreement by the Issuer and the 
Registrar and during the term hereof, the Registrar does accept and shall have and carry out 
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such 
duties including, among other things, the duties to authenticate, register and deliver Bonds 
upon original issuance and when properly presented for exchange or transfer, and shall do 
so with the intention of maintaining the exemption of interest on the Bonds from federal 
income taxation, in accordance with any rules and regulations promulgated by the 
United States Treasury Department or by the Municipal Securities Rulemaking Board or 
similar regulatory bodies as the Issuer advises it of and with generally accepted industry 
standards. 

2 .  The Registrar agrees to furnish the Issuer with appropriate records of all 
transactions carried out by it as Registrar and to furnish the Issuer with the names and 
specimen signatures of the Registrar's authorized officers for the purposes of acting as the 
Registrar and with such other information and reports as the Issuer may from time to time 
reasonably require. 

3. The Registrar shall have no responsibility or liability for any action taken 
by it at the specific direction of the Issuer. 

4. As compensation for acting as Registrar pursuant to this Registrar's 
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services 
rendered as provided in the annexed schedule. 

5 .  It is intended that this Registrar's Agreement shall carry out and 
implement provisions of the Bond Legislation with respect to the Registrar. In the event of 
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the 
terms of the Bond Legislation shall govern. 

6. The Issuer and the Registrar each warrants and represents that it is duly 
authorized and empowered to execute and enter into this Registrar's Agreement and that 
neither such execution nor the performance of its duties hereunder or under the Bond 
Legislation will violate any order, decree or agreement to which it is a party or by which it 
is bound. 

7. This Registrar's Agreement may be terminated by either party upon 
60 days' written notice sent by registered or certified mail to the other party, at the following 
respective addresses: 



ISSUER: Red Sulphur Public Service District 
Post Office Box 697 
Peterstown, West Virginia 24963 
Attention: Chairman 

REGISTRAR: The Huntington National Bank 
One Huntington Square 
Charleston, West Virginia 25301 
Attention: Corporate Trust Department 

8. The Registrar is hereby requested and authorized to authenticate, register 
and deliver the Bonds in accordance with the Bond Legislation. 



IN WITNESS WHEREOF, the parties hereto have respectively caused this 
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and 
year first above-written. 

RED SULPHUR PUBLIC SERVICE DISTRICT 

By: 
Its: Chairman 

THE HUNTINGTON NATIONAL BANK 
I- 

By: 



EXHIBIT A 

Bond Legislation included in bond transcript as Documents NO. 1 and No. 2 



SCHEDULE OF COMPENSATION 

(See attached) 



Private Financial Group 
P.O. Box633 - WE3013 
Charleston, West Virginia 25322-0633 

STATEMENT OF TRUSTEE'S FEES 
Invoice Date November 9.2006 

Red Sulphur Springs Public Service District 
Account Number 6089001809 

Red Sulphur Springs Public Service District 
Combined Waterworks and Sewerage System 
Revenue Bonds, Series 2006 B 
John C. Stump 
Steptoe &Johnson, PLLC 
P.O. Box 1588 
Charleston, WV 25326-1588 

SUMMARY OF ACCOUNT 
******************f******************************.*****************+****+**********,***%**%***%e**+*********************** 

FEE CALCULATION FOR October, 2006 
*/****f*+*********1/t*(************,*********+*******************%****+**~**~%***~~~~*-******%***+**~+************,******* 

TOTAL AMOUNT 

TOTAL DUE 

* FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT * 
* IS NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN * 
* .. MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: BARRY. . * 
* .. GRIFFITH, PO BOX 633, CHARLESTON, WV 25322-0633 . . . . . . . . .* 

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT 
Barry Morgan Griffith at (304)348-5035 





State of West Virginia 
OFFICE OE NTAL 

P T 
(Sewer) 

PitOB3CX Lindside Area Wastmam Colleclim SyStem PERMIT NO.: 16,207 
~OnsaUdUpgrades  

U)CATIOX -side C o r n  Monroe DATE: 8-27-2004 

Bea Sldphar PuBIle Service Mawkt 
P. 0. Bcs 697 
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duplex subwmiile wswviaa pump Man aad Fomtain S* 425 Q.P.M. duplex submerwiIe W@SVZUBT 
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James W. Ellars, P.E., PSC-En Division 
Atnyswsnn. PSC 
Monroe County He& Dep- 
OEiS-En,  B&ey District OEice 



- 
STATE OF WEST VIRGINIA 

DEPARTMENT OF ENWRONMENTAL PROTECTION 
DIWSION OF WATER AND WASTE MANAGEMENT 

414 SUMMERS STREET. SECOND FLOOR 
CHARLESTON, M 25301 

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 
WATER POLLUTION CONTROL PERMiT 

NPDES PERMIT NO.: WV0027286 ISSUE DATE: May 26.2004 
SUBJECT Sewage EFFECTIVE DATE : June 25,2W4 

EXPIRATION DATE:May 25,2CQ9 

SUPERSEDES:Peimit N a  WVW27286 

dated May 10.1996 

-LOCATION: PETERSTOWN Monroe Upper New River 

(GVI [County) (Drainage Basin) 

See &e next page for a list of Olrltetr. - 
TO WHOM IT MAY CONCERN: 

This is to certify that: RED SULPHUR PSD 
PO BOX 697 
PFTERSTOWN, VW 24963 

is hereby granted a West Virginia NPDES Water Pollution Control Permit to: 
. to opemteand maintain two (2) existing sewage collection and treatment facilities as described: 

Ourlct No.001: This sewage collection and treatment system consists of approxirnatcly 1,000 linear fcel of six 
(6) inch gravity scwer line; 9 1,000 linear Feet of eight (8) inch diamctcr grasity sewcr line; 4,000 linear feet of 10 
inch diameter sewer line; 451 manholes; 10 cleanouts; one (1) lift station; 30 feet of six (6) inch diameter force 
main; a 0.223 million gallon per day (MGD) extended aeration sewage treatment facility consisting of a bar 
scrcen; co~nrnunitor; grit separation and reft~oval chamber; one ( I )  180,000 gallon stormwater holdingiflow 
equilization basin; two (2) 110,000 gallori each aeration chambers with a total capacity of 220,000 gallons; one 
(I) 42,200 gallon clariflcr; two (2) 4,600 gallon each chlorine contact chambcrs with chlorinator with total 
capacity ~ , f  9,200 gallons, one (1) I ,350gnllon post aeration chamber and dcchlorination contact chamber, one 
(I) 2,000 gallon post sulphur dioxide dechlorinationor; 2,960 square feet of sludge drying bcds; one (I) 2,900 
gallon sludge decant tank; and all necessary appurtenalkccs, 

These facilities are to serve approximately 2,800 persons in Ked Sulphur Public Scrvice District and to discharge 
8-eated wastcwatcr via Outlet Nt). 001 to Rich Creek (3.0 miles from its mouth) of the New River of the 
Kanawha R i w .  

Outlet No. 002: This sewage collection and treatment system consists of approximately 2.500 lincsr feet ofeight 
(8) inch diameter gravity sewer line; I 1 manholes; a 0.035 million gallons per day (MGD) extended aeration 
sewage treatnicnt facility consistir~g of a bar screen; trash trap; one ( I )  7,500 gallon flow surge clinn~ber; onc (1) 
35,000 galloti acration chambcr; une (1) 5,834 gallon clarifier; otbe (I)  1,100 gallon chlorine conrsct rank; one (I) 
950 gallon post acration chambcr; one (1) 3,750 gallon sludge holding tank; and all ~iecessary appuncnances. 

Thcsc facilities are to Yerve the exining Industrial Park and surrounding vicinity at the Coulters Chapel and the 
Monroe County High School Complcx and to discharge treated wastewater to Hans Creek (1 1.1 miles from its 
mouth) of Indian Creek of the New River of the Kanewha River. 

OutlciNo. 003: To construct, install, cperate and rnailktair~ a proposed wastewa!er collzction system consisting of 



Page No.: 2 of 3: 

Permit No. : WOO27286 

215 gpm lift station and approximately 3,350 feet of six (6) inch forcemia; an 80 gpm lift station and 3,700 feet 
of four(4) inch forcemain; a 50 gpm lift station and 575 feet of three (3) inch forcemain; 135 linear feet of 18- 
inch gravity sewers; 400 linear feet of 16-inch gravity scwcrs; 2,800 linear feet of 1Pirich gravity sewers; 
110,700 linear feet of 8-inch graivity sewers; 33,400 linear feet of 6-inch gravity sewers; 701 manholes; 60 
clean-outs; and all necessary appurtenances. 

To constmct, install, opertte, and maintain a 1,950 gpm stormwater lift stalion and 110 linear feet of 12-inch 
forcemain. 

To wnstruct, install, operate, and maintain a proposed 750,000 gallon per day sequential batch reator treatment 
facility. This will consist of a 1,400 gpm main plant liR station with 265 feet of 12-inch forcemains; a 2.74 mgd 
Microstrainer and manual bar screen; a grit chamber; hvo (2) 404,000 gallon sequential batch reaction chambers 

.for aeratio~i and clarification; one (I) 16,800 gallon post aeration tank; one ( I )  74,000 gallon equalization tank; 
hvo (2) 3.2 mgd ultraviolet disinfection unit% one (I) cascade aerator; one ( I )  192,000 gallon aerobic digestor; 
one (1) 0.7 mgd belt tower press dewatering unit; one (I) 272,000 galJon stormwater tank including two (2) 
4,600 gatlon chlorine contact chambers; and one (I) 1,350 gallon dcchlorination chamber; and all necessary 
appurlcncances. 

This new plant will replace the existing plants (OudetNos. 001 and 002)and will dischargc trcalod wastewater to 
Rich Creek (3.0 miles from its mouth) of the New River of the Kanawha River. 

This permit is suhject to the following te rns  sad conditions : 
The information submitted on and with Pennit Application No. WV0027286 dated thc 26th day of November, 
2003, additional infom~ation submitted on rht 1st day of April, 2003, and the Red Sulphur Public Service nistrict 
Wascwater System Upgrade Plans, Specifications, and Reports approved July 11,2002 (SRF No. C-544030), 
and all other information provided, are all hcreby made terms and conditions of this Permit with like effcct as if all 
such permit application information were set fonh herein and with other conditions set forth in Sections A, B, C, 
D, E, and Appendix A. 

The validity uf this permit is contingent upom the pxymcnt 01 the applicable annual permit lee, as 
rerlt~ired by Chapter 22, Artic?c 11, Section 10 of the Code of West Virginia. 



*.c, Ilivision of Water and Wnste Management 
414 Summers Street, Second Floor 

Charleston, West Virginia25301 

'.. "-, .*+' ., @ Phone Fax (304) (304) 558-4086 558-5903 

West Virginia Department of Environmental Protection 
Bob Wise Stephanie R. Timmermeyer 
Governor Cabinet Secretary 

May 26,2004 

ROBERT M WJLLLAMS SR, CHAIRMAN 
RED SULPHUR PSD 
PO BOX 697 
PETERSTOWN, WV 24963 

CERTIFIED RETURN RECEIPT REQUESTED 

Dear Permittee: 

Enclosed please find IWNPDES PennitNumber WV0027286 dated May 26,2004. 

Please note that a Discharge M o n i l o ~ g  Repo~t (DMR) is to be completed and submined to this Division 
each month. It is suggesttd that several copies of the enclosed DMR forms be made for your future use, as 
this Division does not supply permittees with DMR forms. 

Finally note that copies of all future correspondence regarding the permit including copier of DMRs must be 
forwarded to the Ficld Inspector and Field Supervisor at the following address: 

Department of Environmental Protection 
Environmental Enforerrn~xit 
11 6 Industrial Dr 
Oak Hill. WV 25801-8320 

Also, please note the attachment to this permit which describes the annual pem~it fee requirement. 
Reissuance of your permit docs not change the annwl fee billing cycle. 

If you havc any questions, plcssc contact Willi*m Scntman of this Division at (304) 558-4086 or our 
TDD nutnber (304) 558-275 I .  

Permitting Section 
SDM:ws 

Enclosures 



Permit Number: WVOO27286 

Permittee: RED SULPHUR PSD 

cc: Bureau of Public Health 
Construction Assistance 
Env. Insp. Supv. 
Env. Insp. 
Enviromental Enforument 
Public Service Commission 





USDA Unlted Stakes 
Department of 
Agriculture 

Rural 
Development 

Federal Building 
75 High Street, Room 320 
Morgantown, WV 26505-7500 
Phone (304) 284-4888 
FAX (304) 284-4892 
Tl?'/TDD (304) 284-4836 

July 16, 2002 

Paul E. Ball, Jr. 
Chairman, Red Sulphur Public Service District 
P.O. Box 697 
Peterstown, WV 24963 

Dear Mr. Ball: 

This letter, with Attachments 1 through 12 and enclosures, establishes conditions which 
must be understood and agreed to by you before further consideration may be given to 
your application. The loan and grant will be administered on behalf of the Rural Utilities 
Service (RUS) by the State and Area staff of USDA, Rural Development. Any changes in 
project cost, source of funds, scope of services, or any other significant changes in the 
project or applicant must be reported to and approved by USDA, Rural Development, by 
written amendment to this letter. Any changes not approved by Rural Development shall 
be cause for discontinuing processing of the application. 

The docket may be completed on the basis of an RUS loan in the amount of $1,026,000, 
an RUS grant in the amount of $1,974,000, and other funding in the amount of 
$1,500,000, for a total project cost of $4,500,000. The other funding is planned in the 
form of a grant from the Governor's Contingency Fund and a Small Cities Block Grant. 

The loan will be considered approved on the date a signed copy of Form RD 1940-1, 
"Request for Obligation of Funds," is mailed to you. The interest rate will be the lower of 
the rate in effect at the time of loan approval or the time of loan closing. 

Extra copies of this letter are being provided for use by your engineer, attorney, bond 
counsel and accountant. The enclosures and attachments listed below are attached to the 
copies as noted. Enclosed are the following: 

Attachment No. 1 - Project Construction Budget (All Copies) 
Attachment No. 2 - Water and Waste Processing Checklist for Red Sulphur PSD 

(All Copies) 
Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy) 
Attachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy) 
Attachment No. 5 - RUS Instruction 1780, Subpart D (Attorney and Bond Counsel 

Copies) 

USDA Rural Development is an Equal Opportunity Lender, Provider and Employer. Complaints of discrimination 
should be sent to: USDq Director, Office of Civil Rights, Washington, DC 20250-9410. 



3. Users - This conditional'commitment is based upon you providing evidence that 
you will have at least 1,206 bona fide users on the proposed system when it has 
been completed and is placed in operation. This evidence will consist of a signed 
certification from you that identifies and attests to the number of users actually 
connected to and using the PSD's existing sewer system at the time you request 
authorization to advertise the proposed project for construction bids. The proposed 
new users (186) on the system will be required by statute (mandatory hook-up 
provision) to connect to and utilize the system. 

4. Bond Counsel - The services of a recognized bond counsel are required. The bond 
counsel will prepare the form of resolution to be used, in accordance with Subpart D 
of RUS Instruction 1780. You should immediately provide your bond counsel with a 
copy of this letter of conditions, its attachments and enclosures. 

5. Engineering Services - It will be necessary for you to obtain the services of an 
engineer. EJCDC No. 1910-1-FA, "Standard Form of Agreement between Owner 
and Engineer for Professional Services" (Funding Agency Edition) should be used to 
obtain the services of an engineer. The EJCDC document is issued under copyright 
and cannot be provided by RUS. 

Prior to loan and grant closing, you must provide RUS with documentation that the 
West Virginia Public Service Commission has reviewed and approved the 
engineering agreement. 

6. Leeal Services -It will be necessary for you to obtain the services of a local attorney. 
For your convenience RUS Bulletin 1780-7, "Legal Services Agreement" is enclosed 
for your use. 

7. Accounting Services -It will be necessary for you to obtain the services of a 
qualified accountant. The accountant must agree to develop and provide the 
following: 

a. A11 necessary accounting material required by the Public Service Commission 
of West Virginia (Rule 42 Exhibit). 

. - .  . ~ .  . . . . ~ ~ 
... .... . . 

~ . .  . .  . 

b. Prior to the advertisement of bids, your accountant must certify that the 
accounts and records as required by your bond resolution have been established 
and are operational. 

The Accountant's A,geement should be submitted to RL'S for review. 
Compensation in the contract should include only those services identified above 
and not include payment for construction management services from the accountant 
unless RUS concurrence is obtained. 



RUS regulations (Attachment No. 3 ) outline requirements for the submission 
of management reports and audits. Appropriate state statutes place certain audit 
requirements on your PSD. The attached booklets, "Government Auditing 
Standards (Revised 1994)" (Attachment No. 8 ), and RUS Bulletins 1780-30 and 
1780-31 (Attachment Nos. 9 and 10 ) outline audit requirements. 

You are reminded that certain provisions of the Office of Management and Budget 
Circular A-133 are applicable to any public body or nonprofit association that 
expends $300,000 or more in federal funds in any one fiscal year. You must enter 
into an agreement annually with an accountant (or the State Tax Department) to 
perform the audit. The agreement must be in accordance with the requirements of 
the State Tax Commissioner of West Virginia. Compensation for preparation of 
the A-133 audit or your annual audit are not included in project funds and should 
be paid from the operational revenues generated from your system operation. 

8. Facility Control - Prior to advertisement for construction bids, you must furnish 
satisfacto~y evidence that you have or can obtain adequate continuous and valid 
control over the lands and rights needed for the project. Such evidence must be in 
the following form: 

a. A right-of-way map showing clearly the location of all lands and rights needed 
for the project. The map must designate public and private lands and rights and 
the appropriate legal ownership thereof. 

b. A copy of deeds, contracts or options for any lands needed other than rights-of- 
way, along with a preliminary title opinion covering such lands. Form 
RD 1927-9, "Preliminary Title Opinion" may be used. In the case of your 
existing system or where the PSD already acquired real property (land or 
facilities), a preliminary title opinion(s) concerning all such propeay(s) will be 
provided. 

c. A narrative opinion from your attorney concerning all permits, certifications 
and other items necessary to show that all legal requirements can be met and 
stating how they will be met. This narrative should also identify any 
condemnation proceedings that are anticipated and state how they will be 

- .~ handled - - , - , , ,  , . 

d. A certification and legal opinion relative to title to rights-of-way and 
easements. Form RD 442-22, "Opinion of Counsel Relative to Rights-of- 
Way," may be used. This form may contain a few exceptions such as 
properties that must be condemned; however, prior to the start of consh-uction 
or loan closing, whichever occurs first, a new Fonn RD 442-22, must be 
provided which does not provide for any exceptions. 

e. On the day of loan closing, the PSD's attorney must furnish final title 



opinions on all land(s) being acquired. Form RD 1927-10, "Final Title 
Opinion" may be used. In the case of your existing system or where the 
PSD has already acquired real propertyfs) (land or facilities), the 
PSD's attorney will provide a separate final title opinion(s) covering 
such property(s) on the day of loan closing. 

9. Permits - Copies of all permits needed for the project must be provided for review 
prior to advertisement for construction bids. Such permits will include but are not 
limited to the following: 

-West Virginia Department of Highways 
- Railroads 
- State Department of Health 
- Department of Environmental Protection 
- Public Land Corporation 

10. Public Service Commission Approvals - You must obtain the following from the 
Public Service Commission of West Virginia: 

a. A Certificate of Convenience and Necessity 

b. Approval of user charges that are acceptable to you and the Rural Utilities 
Service. 

c. Approval of financing for the project's proposed financing arrangements. 

The "Rule 42" Exhibit to be attached to the Public Service Commission 
application must contain at least the information shown in Attachment No. 1. A 
copy of the Public Service Commission application and its "Rule 42" Exhibit 
must be provided for review. 

11. Insurance and Bonding Reauirements - Prior to preliminary loan closing, you must 
acquire the following insurance and bond coverage: 

a. Liability Insurance - Personal Liability - $500,000; Property Damage - 
. ~ --.. . ... . ~ - .. 

$200,000~;$200,000. The-liinit3-6f liability coverage noted herem should be 
considered as suggested amounts only. RUS recommends that you consider 
analyzing your actual needs in detail before you obtain coverage in a specific 
amount. 

b. Workers' Compensation - In accordance with appropriate State laws. 

c. Position Fidelity Bondfsl- All positions occupied by persons entrusted with 
the receipt andlor disbursement of funds must be bonded. As a good business 
practice you will probably wish to have each position bonded in an amount 



equal to the maximum amount of funds to be under the control of that position 
at any one time. The minimum coverage acceptable to RUS will be for each 
position to be bonded for an amount at least equal to one annual installment 
on your loan(s). 

d. National Flood Insurance - In addition to meeting the requirements for the 
type of assistance requested, the following requirements must be met for 

financial assistance for acquisition and/or construction in designated special 
flood or mudslide prone areas: 

(1) If flood insurance is available, you must purchase a flood insurance 
policy at the time of loan closing. 

(2) Applicants whose buildings, machinery or equipment are to be located 
in a community which has been notified as having special flood or 
mudslide prone areas will not receive fmancial assistance where flood 
insurance is not available. 

e. Real Propertv Insurance - Prior to the acceptance of the facility from the 
contractor(s), you must obtain real property insurance (fire and extended 
coverage) on all above-ground structures, to include machinery and 
equipment housed therein. This does not apply to water reservoirs, 
standpipes, elevated tanks or noncombustible materials used in treatment 
plants, clearwells, filters and the like. 

12. Contract Documents, Final Plans and Soecifications - 

a. The contract documents should consist of the following: 

(1) EJCDC Document No. 1910-8-A-1-FA, 1997 Edition, "Standard Form of 
Agreement between Owner and Contractor on the Basis of Stipulated Price" 
and EJCDC Document No. 1910-8-FA, "Standard General Conditions of the 
Construction Contract -Funding Agency Edition" and Attachments. The 
EJCDC document is issued under copyight and cannot be provided by RUS. 

.~ .. .... . . . ~ . . ... .. . . - -- ~- -- ~- ~ . 

(2) "RUS Supplemental General Conditions." 

RUS Bulletin 1780-26, "Guidance for the Use of EJCDC Standard 
Documents on Water and Waste Projects with RUS Financial Assistance," is 
enclosed for use by your engineer in the preparation of the contract documents 
(Attachment No. 7). 

b. The contract documents must provide, as a minimum, the following insurance: 



(1) Liabilitv Insurance - Personal Liability - $500,000, Property Damage - 
$200,000 - $200,000. This coverage must include indemnification of the 
PSD and its engineer. RUS Bulletin 1780-13, Attachment 9, suggests 
certain limits of liability for insurance coverage. Those limits should be 
considered as minimum requirements only. It is recommended you 
consider increasing the given limits of liability after analyzing your 
specific needs. 

(2) Builder's Risk Insurance - On all structures and mechanical and electrical 
equipment in place or stored on the site to the full insurable value thereof. 

(3) Workers' Compensation - In accordance with applicable State laws. 

c. The contract documents and final plans and specifications must be submitted to 
RUS for approval. 

d. The project must be designed in compliance with Section 504 of the 
Rehabilitation Act of 1973. 

13. Interim Financing - Interim financing will be used for the RUS loan if it is 
available at reasonable rates and terms. You must provide RUS with a copy of 
the tentative agreement reached in connection with interim financing. A copy of 
the proposed agreement should he provided for RUS review. A Sample Credit 
Agreement is attached for your use in meeting this requirement (Attachment 
No. I I). 

14. Disbursement of Funds - The RUS funds will be advanced as they are needed in 
the amount(s) necessary to cover the RUS proportionate share of any 
disbursements required of your PSD, over 30 day periods. Any grant funds not 
disbursed immediately upon receipt must be deposited in an interest bearing 
account. 

Public Bodies -Interest earned on grant funds in excess of $100 per year will be 
submitted to RUS at least quarterly as required in 7 CFR 3016. 

The.PSD inirsiaS.sure .th.a~t811 pi oje. ct fuf&.aie e-gp onI.for ac ~ - 

- 

eligible items included in the final project budget or as may be later approved by 
RUS. 

15. Other Grants - Prior to advertisement for construction bids, you must provide 
evidence showing the approval of rhe other grants. This evidence should include 
a copy of the grant award. Prior to award of the contract(s) to the contractor(s), 
you must provide evidence that the "other" grant funds are available for 
expenditure. This evidence should consist of at least a letter from the grantor 
stating the funds are available for expenditure. 



16. At a properly called meeting, you must adopt and properly execute the following 
forms, and minutes showing the adoption must be provided: 

Form RD 442-7 - "Operating Budget" 
Form RD 1940-1 - "Request for Obligation of Funds" 
RUS Bulletin 1780-12 - "Water or Waste System Grant Agreement" 
RUS Bulletin 1780-27 - "Loan Resolution (Public Bodies)" 
Form RD 400-1 - "Equal Opportunity Agreement" 
Form RD 400-4 - "Assurance Agreement" 
Form AD 1047 - "Certification Regarding Debarment - Primary" 
Form AD 1049 - "Certification Regarding Drug-Free Workplace" 
Form RD 1910-1 1 - "Applicant Certification, Federal Collection Policies" 
FmHA Instruction 1940-Q, Exhibit A-1, "Certification for Contracts, Grants and 
Loans" 

Standard Form LLL - "Disclosure of Lobbying Activities".(If Applicable) 
Certification of Compliance 
Form RD 1942-46, "Letter of Intent to Meet Conditions" 

17. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines 
the items needed to complete the loan and grant docket. All the items listed 
must be included in the loan and grant docket when it is forwarded to the 
USDA - Rural Development State Oftice with a request for loan closing 
instructions to be issued. 

18. Upon receipt of the loan and grant docket, which contains all the items required 
above, RUS may authorize you to advertise the project for construction bids. 
Such advertisement must be in accordance with appropriate State statutes. 
Immediately after bid opening you must provide RUS with (a) a bid tabulation, @) 
recommendations from you and your engineer as to the acceptability of the bids 
received, and (c) your recommendations for contract awards. If all parties then 
agree the construction bids received are acceptable, it is determined that adequate 
funds are available to cover the total facility costs, and that all the administrative 
conditions of loan approval have been satisfied loan closing instructions will be 
issued. The closing instructions, a copy of which will be forwarded to you, will 

...sEtf6RE fiitKe .fr. -c*- ".ts ~zi--~-u-s-t- be-5Tb-ifore- -~i71-6an-CCanbecioSed;' - -~ 

When all parties agree that the closing requirements can be met, a mutually 
acceptable date for'the loan closing will be scheduled. 

Any applicant contribution shall be considered as the first funds expended. After 
providing for all authorized costs, any remaining RUS project funds will be considered to 
be RUS grant funds and refunded to RUS. If the amount of unused RUS project funds 
exceeds the RUS grant, that part would be RUS loan funds. 



If the conditions set forth in this letter are not met within six (6) months from the date 
hereof, RUS reserves the right to discontinue processing of the application. In the event 
the project has not advanced to the point of loan closing within the six-month period and 
it is determined the authority still wishes to proceed, it will be necessary that the proposed 
budget be reviewed again in detail. If during that review, it is determined the budget is no 
longer current andlor adequate, RUS reserves the right to require that it be revised or 
replaced. 

We believe the information herein clearly sets forth the actions which must be taken; 
however, if you have any questions, please do not hesitate to contact me. 

Sincerely yours, 

.:/' State Director 

Enclosures 

cc: Rural Development Specialist 
Beckley, WV 

Jeffrey Feamster, CPA 
P.O. Box 121 
Lewisburg, WV 24901 

Pentree, Inc. 
P.O. Box 1309 
Princeton, WV 24740 

Steptoe & Johnson, PLLC 
P.O. Box 22190 
Clarksburg, WV 26301 

Wiiliam S. Winfrey, I1 
P.O. Box 1159 
Princeton, WV 24740 



Attachment No. 1 to Le!ter of Conditions 
For: Red Sulphur PSD (Lindside) 
Date: J U ~ Y  16, 2002 

PROJECT CONSTRUCTION BUDGET 

Governor's 
PROJECT COST SCBG Cont. Fund RUS Grant RUS Loan TOTAL 

CONSTRUCTION 5 460,000 5 738,600 $ 1,457,900 5 687,500 $ 3,344.000 
CONST. CONTINGENCY 5 63,000 5 124,400 5 58,600 $ 246,000 
LAND & RIGHTS 5 9,000 5 17,700 5 8,300 $ 35,000 
LEGAL FEES 5 7,600 5 15,200 5 7,200 $ 30,000 
BOND COUNSEL 5 4,600 $ 9,100 $ 4,300 $ 18,000 
ACCOUNTING 5 1,000 5 2,000 $ 1,000 5 4,000 
ENGINEERING FEES $ 154,200 $ 304,300 $ 143,500 $ 602,000 
Basic - 5368,000 
Insp. - $200,600 
Special - $33,400 

INTEREST 5 95,0M3 $ 95,000 
ADMINISTRATION 5 40,000 5 40,000 
EQUIPMENT 5 5,100 $ 10,100 $ 4,800 5 20,000 
PROJECT CONTG. 5 16,900 5 33,300 5 15,800 5 66.000 

TOTAL $ 500,000 $1,000,000 $ 1,974,000 $ 1,026,000 $ 4,500,000 

Rates 

Available for general domestic, commercial, and industrial service. 

First 3,000 gals. @ 57.60 per M gals. 
Next 4,000 gals. @ 57.18 per M gals. 
Next 20.000 gals. @ $6.71 per M gals. 
Next 75,000 gals. @ $6.10 per M gals. 
Over 102,000 gals. @ 55.66 per M gals. 

Minimum Charge 

No bill shall be rendered for less than the following amounts according to the size of meter installed. 
~~ . . ~ . . ~  ~ .. .... .. ~. ~~. ... .. .. . .. ~ - 

518" x 314" meter 5 22.80 per month 
314" meter 5 34.20 per month 
,I" meter 5 57.00 per month 

I 2 meter 5 114.00 per month 
2" meter 5 182.40 per month 
3" meter 5 342.00 per month 
4" meter 5 570.00 per month 
6" meter 5 1,140.00 per month 
0 meter 5 1,824.00 per month 

Minimum Monthly Bill - 522.80 for 3,000 gallons 



Delaved Pavment Penalty 

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bill, ten 
percent (10%) will be added to net amount shown. 

If any bill is not paid within sixty (60) days after date, water setvice to the customer will be 
discontinued. Water service will not be restored until all past due water bills have been paid in full 
and all accrued penalties plus a reconnection charge have been paid. 

Connection Charqe 

Prior to Construction - $100.00 

After the start of construction, there shall be a charge of $250.00 for connection to the system. 

Reconnection Charqe 

$20.00 

Use and Income Analvsis - See Attached 

Cash Flow Analvsis - See Attached 



Attachment No. 1 to Letter of Conditioris 
For: Red Sulphur PSD 
Date: 

RED SULPHUR PUBLIC SERVICE DISTRICT 
USE AND INCOME ANALYSIS 

EXTENSION AREA SYSTEM--SEWER OPERATION 
I 
I 

Gall : Minimum Minimum First Next Next Next 
Blocking Cust. Mo. Bills 4000gal Bills 3000gal 3,000 4,000 20,000 75,000 102.000 Over REVENUE TOTAL 

Unmetered 63 308 63 
o - 3,000 70 i29.4 70 
3,001 -7.000 43 183.1 129 54.1 
7.001 -27.000 10 84.14 ! 30 40 14.14 
27.001-102.000 
> 102.000 

Monthly Total 186 396.6 ; 63 70 159 94.1 14.14 0 0 

Proposed Rates 

Monthly Revenues $i1,915.20 $ 1.596.00 $ 1.208.40 $ 675.64 $ 94.88 $ - $ - $ 5,490.12 

Annual Revenues $ b2,982.40 $ 19,152.00 $14.500.80 $ 8.107.66 $1.138.55 $ - $ - $65,881.41- 

X 
Annual Factor $ 0.983220 

ANNUAL REVENUE ! 
! 



Attachment No. 1 to Letter of Conditions 
For: Red Sulphur PSD 
Date: 

RED SULPHUR PUBLIC SERVICE DISTRICT 
USE AND INCOME ANALYSIS 

EXISTING SYSTEM--SEWER OPERATION 

Gall ; Minimum Minimum First 
Blocking Cust. Mo. Bills 4000gal Bills 3000gal Next Next Next Over TOTAL 3,000 4,000 20,000 75,000 102,000 REVENUE 

Unrnetered 51 204 6 i  

l 0x0  l,iG30 ) 
Monthly Total s ~ g 4 1 7 6  , 51 465 1512 1006 368 322 115 

Proposed Rates $i 30.40 $ 22.80 $ 7.60 $ 7.18 $ 6.71 $ 6.10 $ 5.66 

Monthly Revenues $'1.550.40 $ 10,602.00 $ 11,491.20 $ 7,223.08 $ 2,469.28 $ 1,984.20 $ 650.90 $ 35,951.06 

Annual Revenues $/18.604.80 $127.224.00 $137.894.40 $ 86.676.96 $29.631.36 $ 23.570.40 $ 7.810.80 $431.41272 

Annual Factor ! X 

ANNUAL REVENUE 



RED SULPHUR LINDSIDE-SEWER 
OPERATING BUDGET 

OPERATING INCOME 
Metered Sales $ 468.949 
Penalties $ 27,445 
Other Income 
Reconnect Fees 
TOTAL OPERATING INCOME 

NONOPERATING INCOME 
Interest income 
TOTAL NONOPERATING INCOME 

TOTAL INCOME 

EXPENSES 
O & M  
Plant Additions (1) 
Taxes 

TOTAL EXPENSES 

INCOME AVAILABLE FOR D/S (A) 

DEBT SERVICE 
Existing Bond P & I (B) 
Proposed Bond P & I (B) (2) 

TOTAL DEBT SERVICE 

DEBT SERVICE RESERVE 
Debt Service Rese~e'  
R & R" 

TOTAL DEBT SERVICE RESERVE 

SURPLUS (DEFICIT) 
. . . .... .... .. . . ~  .. 

DEBT COVERAGE (AIB) 

Increase needed 0.29 ; 

(1) 5% of gross revenue as verified by historical data from applicant's engineer 
(2) Based upon a $1,026,000 RUS loan @ 4.5% for 38 yrs.;RUS grant of $1,026,000; 
SCBG of $500,000 and $1,000,000 grant from the Governor's Contingency Fund 
Also includes financing on the Peterstown treatment plant upgrade funded by WVIJDC & SRF 
' The reserve on the existing WDA bonds are fully funded and not included in the cash flow 
"R & R only reflected for WDA. WVIJDC and SRF funding sources 



Attachment No. 2 to Letter of Conditions 
For: Red Sulphur PSD 
Date: July 16, 2002 

UNITED STATES DEPARTMENT OF AGRICULTURE 
RURAL UTILITIES SERVICE 

Water and Waste Processing Checklist 

Form Document Number Procedure Provided Target Date File 
Number or Action Needed Reference & p& Received Positioo 

SF 424.2 Application 
for Federal 
Assistance 3 1780.31 (b) Applicant HAVE 3 

Public Notice 
of Intent to 
File Appl 1780.19(a) 
Env. Notice 3 1794 Applicant HAVE 3 

Bulletin Applicant 
1780-22 Eligibility 

Certification/ 
Other Credit 
Certification 1 1780.33(d) Applicant HAVE 3 

Bond Ordn. 
or Resol. On 
Outstanding Applicant/ 
Debts 1 1780.33(e) Attorney HAVE 5 

Bonds or Notes 
Outstanding Applicant/ 
Debt 1 1780.33(e) Attorney HAVE 5 

Audit for last 
year of Applicant/ 
operation 1 1780.33(e) Accountant 1 

Stafl Review 
Financial . - - - .. - .. . - . . . . ~ .  ~ ~. 
Statements 1 ~.1.1780.2 RUS' " HAVE 1 

EJCDC No. Agreement 
1910-1-FA between Owner Applicant/ 

& Engineer 3 1780.39(b) Engineer 6 

Bulletin Legal Services 
1780-7or Agreement 
other with Local 1780.39 Applicant/ 
approved Attorney 3 (b)(2) Attorney HAVE 5 

(NPA's Organizational Applicant/ 
Only) Documents 1 1780.33(e) Attorney 

N/A 5 



2 
Form Document Number Procedure Provided Target Date File 

Number or Action Needed Reference !a Q& Received Position 

Site Visit S.I. 1780-2 RUS HAVE 3 

Processing 
Conference 1 1780.39(a) RUS 3 

Environmental 
Report 2 1794 Applicant HAVE 3 

Environmental RUS/ 
Assessment 2 1794 Engineer HAVE 3 

FONSll Exhibit 1 
Evidence of RUS1794 RUSI 
Publication 1 . News Ad Applicant HAVE 3 

Bulletins Preliminary 
1780-2 Engineering 
1780-3 Report 2 1780.33(c) Engineer HAVE 6 

Staff Engineer 
PER Review 1 1780.33(c) RUS 3 

Bill Analysis 
for existing Applicant/ 
system(s) 2 1780.33(c) Engineer HAVE 8 

Projected Bill 
Analysis for Applicant/ 
New Users 2 1780.33(c) Engineer HAVE 8 

Statement 
reporting the 
total number - 
of ootential Applicant/ 
users 1780.33(c) Engineer HAVE 8 

Copy of Existing 
Rate Tariff 2 1780.33 Appl~cant 8 

Applicant's 
IRS Tax 
Number(TIN) 1 ' 1780.33(g) Applicant HAVE 3 

Agency Det- 
ermination on 
the Availability 
of "Other Credit" 
with Docu- 
mentation 1 1780.7(d) RUS 3 



3 
Form Document Number Procedure Provided Target Date File 

Number or Action Needed Reference & Received Position 

Survey con- 
ducted by 
uninterested 
party to deter- ApplicanV 
mine MHI 1 1780.l(b) RUS HAVE 2 

SIO concur- 
rence in results 
of survey to 
determine 
MHI 1 1780.l(b) RUS-Sf0 HAVE 2 

Documentation on 
Service Area 1 1780.11 RUS HAVE 3 

Bulletin Project 
1780-1 Selection 

Criteria 2 1780.17 RUS HAVE 1 

Automated Grant Deter- 
Form mination 3 1780.35(b) RUS HAVE 2 

Letter of 1780.41 
Conditions 7 (a)(5) RUS HAVE 3 

AD 1049 Certification 
Regarding 
Drug-Free 
Workplace 1 1780.33(h) Applicant HAVE 5 

Minutes Adopting 
Drug-Free 7- IL-.ZOO?. 
Workplace 
Program 1 LOC Applicant 

H 4ue 
5 

Exhibit 
A I A-1 

Certifications 
Regarding 
Lo bkinki .. -. . . . . 2 ~. .---- 1780.331h) _Applkant.. . - . . E & ! E - - ~  . 2 

Project 
Summary 3 1780.41 (a) RUS HAVE 1 

Operating 
Budget 3 1780.33(h) Applicant HAVE 3 

Project Fund 
Analysis 3 1780.41 (a) RUS HAVE 2 

Request for 
Obligation of RUSI 
Funds 4 1780.41 (a) Applicant 

HAVE 
2 



4 
Form Document Number Procedure Provided Taraet Date File 

Number or Action Needed Reference & - ~ 2 e  Received Position 

Bulletin Association 
1780-12 Water or Sewer 

System Grant RUSI 
Agreement 2 1780.45(c) Applicant HAVE 2 

R D  Letter of Intent 
194246 to Meet 1780.41 

Conditions 2 (a)(6) Applicant HAVE 3 

AD 1047 Certification 
Regarding 
Debarment 
(Primary) 1 1780.33(h) Applicant HAVE 5 

Relationshipsi 
Associations 
with Agency 
Employees 1 1780.1 (f) RUS 

HAVE 
3 

RD Applicant 
1910-11 Certification, 

Federal Collect- 
ion Policies 1 1780.33(h) Applicant 

HAVE 
3 

Bulletin Loan 1780.45 
1780-27 Resolution 1 (a) (2) Applicant HAVE 5 

RD Equal 
400-1 Opportunity 

Agreement 1 1901-E Applicant HAVE 6 

RD Assurance 
400-4 Agreement 1 1901 -E Applicant HAVE 3 

Legal Sewices 
Agreement 
with Bond 1780.39 Applicant/ 

. .~ . . .- .. . .~ Cou.nse1 1 (b)(3) B ~ n d  Counsel . . . . . . . . . 5. 

Agreement for 
Accounting 1780.39 Applicanff 
Services 1 ' (b)(2) Accountant 5 

Certification 
Relative to 
Existing 
Users 1 LOC Applicant 5 

Verification 
of Users 1 1780.44(b) RUS 3 



5 
Form Document Number Procedure Provided Taraet Date File 

Number or Action Needed Reference & - D G ~  Received 

Accoutnant's Applicant/ 
Certification 1 LOC Accountant 3 

RUS Review 
of Accounting S.I. 1780-4 
Records 1 (l)(ii) RUS 3 

Copy of PSC 
Rule 42 Attorney1 
Exhibit 1 State Accountant 3 

Lender interim 
Agreement/ Financing 
Bulletin Documenta- 
1780-101 tion Applicant' 
1780-1 0a 1 1780.39(d) RUS 1 

DOH Permit 1 1780.15(d) Applicant 6 

Railroad 
Permit 1 1780.15(d) Applicant 6 

Public Land 
Corp. Permit 1 1780.1 5(d) Applicant 6 

Dept. of Health 
Approval 1 1760.15(d) Engineer 6 

Dept. of 
Environmental 
Protection 
Permit 1 1780.1 5(d) Engineer 6 

Contract Docu- 
ments, Plans 
& Specifi- Separate 
cations 2 1780.61 (a) Engineer File 

~. ~ .... . . ~ . ~ . ~  ~ ~ ~ . ~ .  . ~ 

Agency Deter- 
mination on 
Procurement 1 1780.70(d) RUS 6 

Preliminary 
Bond Transcript 
Documents wlo 
Defeasance Bond 
Provisions 2 1780.83 Counsel 5 

Right-of-way Separate 
Map 1 1780.44(g) Engineer Fiie 



6 
Form Document Number Procedure Provided Target Date File 

Nomber or Action Needed Reference !2 && Received Position 

Deeds andlor Applicant/ 
Options 1780.44.(g) Attorney 5 

RD Preliminary 1780.44 Applicant/ 
1927-9 Title Opinion 1 (g)(2) Attorney 5 

Narrative 
Opinion from 
Attorney 1 1780.44(g) Attorney 5 

Waiver of 
Title Defects 
Letter 1 1780.44(q) RUS 5 

RD Opinion of 
442-22 Counsel 

Relative to 1780.44 
R~Ways (g)(l) Attorney 5 

Review of 
Outstanding RUS/ 
Judgment 1 1780.7(9) Anorney 3 

Evidence of 
"Other 
Funds" 1 1780.44(f) Applicant HAVE 2 

SF 3881 Electronic Funds 
Transfer 
Payment Applicant/ 
Enrollment Financial 
Form 1 31 CFR 208 Institution 2 

Positive Pro- 
gram to En- 
courage Con- 
nections when 1780.39 

. . . .. . Completed . 1 . 5 ) .  . . Applicant ... . . - .  .- ... . ~ - ~.~ +j 

Documenta- 
tion Relative 1780.1 
to Health or (C)(l) RUSIState 
Sanitary 1780.13 Health 
Hazards 1 (b)(l) Department 2 

PSC Applicant/ 
Approval 1 1780.15(b) Attorney 5 

Bid 
Tabulation 1 1780.61 (b) Engineer 6 



7 
Form Document Number Procedure Provided Target Date File 

Number orAction Needed Reference BY Date Received Position 

OGC Closing 
Instructions 1 1780.44(h) RUS 5 

S/O Closing 
Instructions 1 1780.44(h) RUS 5 

RD Final Title 1780.44 Applicant1 
1927-10 Opinion 1 (g) (2) Attorney 5 

Bond Tran- 
script Docu- 
ments wlo 
Defeasance Bond Separate 
Provisions 3 1780.83 Counsel File 

RD Compliance 
400-8 Review 1 1780.44(c) RUS 5 

Liability 
Insurance 1 1780.39(g) Applicant 7 

Workers' 
Compensation 
Certificate 1 1780.39(g) Applicant 7 

Flood Insur- 
ance Policy 1 1780.39(g) Applicant 7 

440-24 Fidelity 
Bond 1 1780.39(g) Applicant 7 

1924-16 Record of Pre- 
Construction RUS/ 
Conference 1 1780.76(a) Engineer 6 

AD 1048 . Certification 
Regarding All 

. . . . .Debarment -. . ~ . - Approprjate.. . ... ...... . ~. .. . .. .~ .. - ~ . . - 
(Contractor) 1 each 1780.33(h) Vendors 5 

OGC Final 
Opinion 1 ' 1780.45(g) RUS 5 



ATTACHMENT 1-6 

NOTICE OF APPROVAL OF 
EVlDENTlARY MATERIALS AND RELEASE OF FUNDS 

Grantee Name: Name and Title of Chief Elected Official 
Monroe county Commission Oliver 6. Porterfield 

Grantee Address: Date: 15-Aug-01 
Post Office Box 350 
Union, West Virginia Project Nurnbec 00SCBG0014 

On July 30, 2001, we received your Request for Release of Funds. Your 
Grant Agreement required the following Evidentiary Materials: 

ENVIRONMENTAL NlDENTlARY MATERIAL RECEIVED NEED APPROVED 

1 Level of Clearance Finding (i.e.. exempt, CE or 64) 7/30/01 811 5/01 
2 Statutory Checklist with agency correspondence 2/30/01 8/15/01 
3 Other Requirements Checklist with backup information 7/30/01 811 5/01 
4 Format II (including FONSi) 7/30/0 1 811 5/01 
5 Copy of all applicable Public Notices 7130101 8/15/01 
6 Distribution List 7/30/0 1 811 5/01 
7 Correspondence concerning Public Comments 7/30/0 1 811 5/01 
8 Request for Release of Funds and Certification 713010 1 811 5/01 

Date ~nvironmental i~ Cleared 17-Aug-01 
Comments: Please be advised that effective July I, 2000, no project funds can be obligated for any 

non-exempt activities until official notification has been given fmm our office for "Approval of Evidentiary 
 ater rials and Release o f  Funds. " 

FULLRELEASE 
1 Fully Executed Grant Agreement 
2 Financial Certification 
3 Other Funds Committed 

A. State Continaencv Fund 
B. RUS 

4 Antidisplacement and Relocation Assistance Plan 
5 Performance Schedule 
6 Piocurement Code 
7 Legally Binding Agreement(s) 
8 Disclosure Report Update 
9 Other . . . . . - . . . ~ 

Additional materials listed above or as noted below are needed before funds A n  be released. X 

All required Evidentiary Materials have been submitted and approved and ell$unds are hereby 

Division of Community Development Authorizing Officer: 
West Virginia Development Office 



United States Department of Agriculture 
Rural Development 

Beckley Area Office 

October 19,2006 / 
Dear Mr. Sibold: 

The pre-closing date for the PSD's Liside sewer project has been established as 
November 2,2006. The pre-closing will begin at 10:OO a.m. at the PSD office followed 
by the pre-construction conference at 11:00 a.m. 

Reference is made to our Letter of Conditions dated July 16, 2002. All of the 
requirements of that letter must be met. 

Many of the aforementioned items have already been addressed. Those remaining items 
to be satisfied prior to loan closing include: 

1. The PSD's attorney must furnish Form RD 442-22, "Opinion of Counsel 
Relative to Rights of Way," showing no exceptions. This form should be 
dated November 6,2006, . 

2. The PSD's attorney must furnisb Form RD 1927-10, "Final Title Opinion," on 
all land(s) being acquired. In addition, the attorney must provide a separate 
Final Title Opinion(s) covering all existing property owned by the PSD. The 
opinion(s) should be dated November 6,2006, . 

3. The PSD's attorney must furnish an updated narrative opinion addressing all 
permits, certifications and other items necessary to show that all legal 
requirements can be met and stating how they will be met. The narrative 
should also identify any condemnation proceedings that are anticipated and 
state how they will be handled. The opinion should be dated November 6, 
2006. 

481 Ragland Rd. Beckley, WV 25801 
Phone: (304) 253-9597. Toll Free: (800) 295-8228 Fax: (304) 252-5809. TDD: (304) 264-4836. Web: hnp:i/ww.~rdev.usda,gov/w 

Committed to the tuture of rural communities. 

L S D A  P 21 cq-a c ~ c ~ n ~ n t . y  p ro~de i  empo)cr ana e n a e r .  
To I e c 3 ~ p  a,?! c l  a rcr m.nal.cn v ine USDA Di.ccrur. Ollice of C r H.gi11a IJCO 

lnocpcrdorce Aven.? Si'r Was- ngl!,r UC 20250-94' 3 or ca ,8CC 795-3272 r o  ci or 202, 720-6382 TCO 



4. The permit from the West Virginia Department of Highways must be on hand 
at the closing. The PSD should proceed to obtain necessary bond and forward 
same to the WVDOH requesting the permit be issued. 

5. The PSD's engineer must provide a resume of the proposed inspector(s). 

6. The PSD must provide a letter accepting the proposed inspector(s). 

7. The PSD must provide evidence that it has acquired insurance and bond 
coverage in accordance with item 11 of the Letter of Conditions. 

8. The PSD must furnish evidence that it provides State Workman's 
Compensation Insurance. 

If you have any questions regarding these or any other matters pertaining to your loan, 
please contact this office. 

Sincerely, 

TERESA A. MILLER 
Rural Development Specialist 

Enclosures 

cc: State Director, Rural Development, Morgantown, 'WV 
William S. Winfrey, 11, Attorney at Law, Princeton, WV 

d o h n  Stump, Steptoe & Johnson Bond Counsel, Charleston, WV 
Jeffrey Feamster, CPA, Lewisburg, WV 
Pentree, Inc., Princeton, WV 





Office of the Governor 
Starc Cspiwl 
19W Kanawha Boulevard. E. 
Chiulescon. W V  25305 

October 18,2006 

Telephone: (304) 55 &2000 
Toll Frac: 1-888-438-2731 

FAX: (304) 342-7025 
www.wvgov.org 

The Honorable Craig Mohler 
President 
Monroe County Commission 
Post Office Box 350 
Union, West Virginia 24983 

Dear Comrnlssloner Mohler: 

Thank you for your request to the Small Cities Block Grant program. 

Your request has been approved in the amount of $500,000, which now brings the total . 
SCBG commitment to the Monroe County Commission to $1,000,000. These funds will 
enable you to complete work on the Llndside sewer project. 

The commitment of $500,000 from our fiscal year 2006 atlooation will immediately be 
available to you. I encourage you to expedite this project and reach Its wmpletion as 
quickly as possible with this funding strategy in mind. 

Please contact Mr. Michael Browning of the West Vlrginla Development Office, at 
(304) 558-4010, extension 723, to complete the necessary contract in order to proceed 
with your proJect. 

The West Virginia Development Office reserves the right to withdraw these funds if your 
project does not proceed on schedule. 

I am pleased to assist with these improvements for the citizens of Monroe County. 



/ 
WEST VIRGINIA DEVELOPMENT OFFICE l ~ r a n t  Number: 

GRANT AWARD I 
~CFDA Number: 1State Acct  N 

14.228 1 8746-2001-0307-096-1 28 
Fiscal Year: IProgram Name: 

I 2001 I SCBG 
jrantee Name 8 Address: [F.E,I.N. 556-000-367 IGrant Period: 

From: '-1 TO: , 26-Oct-00 26-Oct-03 

Monroe County Commission Project Name: Lindside Sewer 
P.O. Box 350 . . .  
Union, WV 24983 Grant ID: B-00-DG54-0001 . 

Project Number: 00SCBG0014 

PraiectDttscrlaticn 

Shall do, perform and carry out, in a satisfactory and proper manner all duties, tasks, and functions 
lecessary to construct a sanitary sewer system in the Lindside area of Monroe County. 

Number: Puroose: 

AVAILABLE FOR INSPECTION. A COPY OF THE 
ORIGWAL AGREEMENT IS AITACHED TO Authorized 
TRANSMITTAL 
ON OR ABOUT 

Title: ~xecd ' t r~ i rec to r  
PAYMENT NUMBER 

Date: 1/18/2001 





RUS Bulletin 1780-12 
(Automated 11-97) 

WATER OR WASTE SYSTEM GRANT 

UNITED STATES DEPARTMENT OF 

RURAL UTILITIES 

THIS AGREEMENT dated July 16  9 2002 between 
Red Sulphur Public Service District 

a public corporation organized and operating under 
Chapter 16, Article 13A, West Virginia Code c 

herein called "Grantee," and the United States of America acting through theRnral Utilities Service, 
Department of Agriculture, herein called "Grantor," WITNESSETH: 
WHEREAS 

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement 
of a (water) (sewer) system to serve the area under jurisdiction at an estimated cost of $ 4,500,000.00 
and has duly authorized the undertaking of such project. 

Grantee is able to finance not more than $ 2,526,000.00 of the development cost through revenues, 
charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge 

Said sum of e 2,-0 has been committed to and by Grantee for such project 
development costs. 

Grantor has agreed to grant the Grantee a sum not to exceed $ 1,974.000.00 or 43.87% percent 
of said development costs, whichever is the lesser, subject to the terms and couditious established by the Grantor. 
Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant 
purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part, 
at any time before the date of completion, whenever it is determined that the Grantee has failed to comply with 
the conditions of the grant. 

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will 
comply in the course of the agreement with aU applicable laws, regulations, Executive orders and other generaUy 
applicable requirements, including those set out in 7 CFR 3015.205@), which hereby are incorporated into this 
agreement by reference, and such other statutory provisions as are specifically set forth herein. 

NOW, TTHEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to 
Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not 
to exceed 43.87% percent of the development costs, as defmed by applicable Rural Utilities Service 
Instructions. 

GRANTEE AGREES THAT GRANTEE WLLL: 

A. Cause said project to be constructed within the total sums available to it, including said grant, in 
accordance with the project plans and specifications and any modifications thereof prepared by Grantee and 
approved by Grantor. 

Position 2 



RUS Bulletin 1780-12 
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B. Permit periodic inspection of the construction by a representative of Grantor during construction. 

C. Manage, operate and maintain the system including this project if less than the whole of said system, 
continuously in an efficient and economical manner. 

D. Make the services of said system available within its capacity to all persons in Grantee's service area 
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental 
handicap (possess capacity to enter into legal contract for services) at reasonable charges, inc1udix1g 
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes 

of service. adooted bv resolution dated , as may be modified from time to time by 
Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee m y  make such 
modifications to the rate system as long as the rate schedule remains reasonable and nondiscriminatory. 

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and 
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves. 

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in 
the area within its jurisdiction. 

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its 
operations by a representative of the Grantor. 

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute. 
If any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor 
contemporanwusly with the making of this grant, another agreement of the same type need not be executed 
in connection with this grant. 

I. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the 
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated 
herein above with the interest at the rate of 5 percenturn per m u m  from the date of the default. Default by the 
Grantee wiU constitute termination of the grant thereby causing cancellation of Federal assistance under the grant. 
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior 
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms of 
this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be 
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and 
regulations under which this grant is made. 

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually 
advanced and not needed by Grantee for approved purposes. 

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for 
authorized purposes of the grant as long as needed. 

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the 
real property for the authorized purpose of the original grant as long as needed. 

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other 
projects when the Grantee determines that the property is no longer needed for the original grant 
purposes. Use in other projects shall be limited to those under other Federal grant programs or 
programs that have purposes consistent with those authorized for support by the Grantor. 
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request 
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency 
shall observe the following rules in the disposition instructions: 

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in an 
amount computed by applying the Federal percentage of participation in the cost of the original 
project to the fair market value of the property. 

@) The Grantee may be directed to sell the property under guidelines provided by the Grantor 
agency. When the Grantee is authorized or required to sell the property, proper sales procedures 
shall be established that provide for competition to the extent practicable and result in the highest 
possible return. 
[Revision 1,04/17/1998] 

(c) The Grantee may be directed to transfer title to the property to the Federal Government 
provided that in such cases the Grantee shall be entitled to compensation computed by applying the 
Grantee's percentage of participation in the cost of the program or project to the current fair market 
value of the property. 

This Grant Agreement covers the following described real property (use continuation sheets as necessary). 

AU real property now owned o r  hereafter acquired by the Red Sulphur Public service District. 

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired 
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful life 
of more than one year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition of 
equipment provided that such defmition would at least include all equipment defined above. 

[Revision 1,04/17/1998] 

1. Use of equipment. 

(a) The Grantee shall use the equipment in the project for which it was acquired as long as needed. 
When no longer needed for the original project, the Grantee shall use the equipment in connection 
with its other Federally sponsored activities, if any, in the following order of oriority: 

(1) Activities sponsored by the Grantor. 

(2) Activities sponsored by other Federal agencies, 

@) During the time that equipment is held for use on the project for which it was acquired, the 
Grantee shall make it available for use on other projects if such other use will not interfere with the 
work on the project for which the equipment was originally acquired. First preference for such 
other use shall be given to Grantor sponsored projects. Second preference will be given to other 
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph 
(a) above, the equipment may be used for other activities in accordance with the following standards: 

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use 
the equipment for other activities without reimbursement to the Federal Government or seU the 
equipment and retain the proceeds. 

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain 
the equipment for other uses provided that compensation is made to the original Grantor agency or 
its successor. The amount of compensation shall be computed by applying the percentage of 
Federal participation in the cost of the original project or program to the current fair market value or 
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the 
equipment has further use value, the Grantee shall request disposition instructions from the original 
Grantor agency. 

The Grantor agency shall determine whether the equipment can be used to meet the agency's 
requirements. If no requirement exists within that agency, the availabiiity of the equipment shall be 
reported, in accordance with the guidelines of the Federal Property Management Regulations 
(FPMR), to the General Services Administration by the Grantor agency to determine whether a 
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue 
instructions to  the Grantee no later than 120 days after the Grantee requests and the following 
procedures shall govem: 

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after 
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor 
agency an amount computed by applying to the sales proceeds the percentage of Federal 
participation in the cost of the original project or program However, the Grantee shall be 
permitted to deduct and retain from the Federal share ten percent of the proceeds, for 
Grantee's selling and handling expenses. 

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be 
reimbursed by the benefiting Federal agency with an amount which is computed by applying 
the percentage of the Grantee participation in the cost of the original grant project or program 
to the current fair market value of the equipment, plus any reasonable shipping or interim 
storage costs incurred. 

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be 
reimbursed by the Grantor agency for such costs incurred in its disposition. 

3. The Grantee's property management standards for equipment shall also include: 

(a) Records which accurately provide for: a description of the equipment; manufacturer's serial 
number or other identification number; acquisition date and cost; source of the equipment; 
percentage (at the end of budget year) of Federal participation in the cost of the project for which the 
equipment was acquired; location, use and condition of the equipment and the date the information 
was reported; and ultimate disposition data includmg sales price or the method used to determine 
current fair market value if the Grantee reimburses the Grantor for its share. 

(b) A physical inventory of equipment shaU be taken and the results reconciled with the equipment 
records at least once every two years to verify the existence, current utilization, and continued need 
need for the equipment. 
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or 
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated an fuUy 
documented. 

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good 
condition. 

(e) Proper sales procedures shall be established for unneeded equipment which would provide for 
competition to the extent practicable and result in the highest possible return. 

This Grant Agreement covers the following described equipment (use continuation sheets as necessary). 

All equipment and chattels of the Red Sulphur Public Service District now owned or hereafter acquired 
relative to utility operation and maintenance 

M. Provide Financial Management Systems which will include: 

1. Accurate, current, and complete disclosure of the financial results of each grant. Fmancial reporting will 
be on an accrual basis. 

2. Records which identify adequately the source and application of funds for grant-supported activities. 
Those records shall contain information pertaining to grant awards and authorizations, obligations, 
nnobligated balances, assets, liabilities, outlays, and income. 

3. Effective control over and accountability for all funds, property and other assets. Grantees shall 
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes. 

4. Accounting records supported by source documentation. 

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the 
grant for a period of at least three years after grant closing except that the records shall be retained beyond the 
three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be 
substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of 
their duly authorized representatives, shall have access to any books, documents, papers, and records of the 
Grantee's government which are pertinent to the specific grant program for the purpose of making audits, 
examinations, excerpts and transcripts. 

0. Provide information as requested by the Grantor to determine the need for and complete any necessary 
Environmental Impact Statements. 

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to 
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and 
this Agreement. 

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement 
for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality's of 
states shall not be held accountable for interest earned on grant funds pending their disbursement. 
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or 
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item 
K above. 

S. To include in all contracts for construction or repair a provision for compliance with the Copeland "Anti. 
Kick Back" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The 
Grantee shall report all suspected or reported violations to the Grantor. 

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all 
the requirements ofthe Clean Air Act (42 U.S.C. $7414) and Section 308 of the Water Pollution Control Act (3: 
U.S.C. 5 13 18) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements 
specified in Section 114 of the Clean Air Act and Section 308 ofthe Water Pollution Control Act and all regulations 
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees: 
[Revision 1.11/20/19971 

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from 
the Environmental Protection Agency @PA) indicating that a facility to be utilized in the performance of the 
contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is 
required prior to contract award. 

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is 
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award. 

[Revision 1,11/20/97] 

3. To include or cause to be included the above criteria and the requirements in every nonexempt 
subcontract and that the Contractor will take such action as the Government may direct as a means of 
enforcing such provisions. 

As used in these paragraphs the term "facility" means any building, plan, installation, structure, mine, vessel or 
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator, 
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or 
subcontract. Where a location or site of operation contains or includes more than one building, plant, installation, 
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal 
Activities, Environmental Protection Agency, determines that independent facilities are co-located in one 
geographical area. 

Grantor Agrees That It: 

A. Will make available to Grantee for the purpose of this Agreement not to exceed $ 1,974,000.00 
which it will advance to Grantee to meet not to exceed 43.9% percent of the project development costs oft1 
project in accordance with the actual needs of Grantee as determined by Grantor. 

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems 
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and 
water and with any State or area plans for the area in which the project is located. 

C. At its sole discretion and at any time may give any consent, deferment, subordination, release, 
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration, upon 
such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to 
protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant and the 
limitations of the statutory authority under which it is made. 
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Termination of This Agreement 

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided 
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant 
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation 
of the project will not produce beneficial results commensurate with the further expenditure of funds. 

In witness whereof Grantee on the date fvst above written has caused these presence to be executed by 
its duly authorized 

Chairman 

and attested and its corporate seal affixed by its duly authorized 

Secre tary  

Attest: 
Red Sulohur Public  Service D i s t r i c t  

WILLIAMS, SR. 

. 
BY: \-- 

P- 0eu-i~ Sibold, fie;~ 
(Title): Chairman 

3 

UNITED STATES OF AMERICA 

RURAL UTILITIES SERVICE 

BY: Rural Development S p e c i a l i s t  

TERESA A. MILLER (Title) 





OFFICE OF THE COUNTY CLERK 

P.O. BOX 360 
Union. WV 24983 
s-malt: monmeelerk91netone.nel 

Telephwe: 304-772-3096 
Fax: 304-771-4191 

May 26,2005 

DAVID COLE 
REGION I PLANNING & DEVELOPMENT 

RE: LINDSIDE SEWER PROJECT 

THIS IS TO VERIFY THAT TJB ~i,ooo,ooo.oo AWARD FOR THE L m s m E  

SEWER PROJECT IS STILL BEING HELD IN AN ACCOUNT BY THE MONROE 

COUNTY COMMISSION. THIS MONEY WILL BE AVAILABLE UPON REQUEST, 

WITH AN INVOICE APPROVED BY BOTH THE MONROE COUNTY 

COMMISSION AND THE RED SULPHUR PUBLIC SERVICE DISTRICT. 

IF MORE INFORMATION IS NEEDED, PLEASE LET US KNOW. 

VERY TRULY YOURS, 

a 

DONALD &VANS 

MONROE COUNTY CLERK 





GRANT AGREEMENT 

This Grant Agreement entered into by and between the WEST VIRGINIA 
WATER DEVELOPMENT AUTHORITY (the "Authority"), on behalf of the WEST 
VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the "Council") 
and the RED SULPHUR PUBLIC SERVICE DISTRICT (the "Governmental Agency"). 

R E C I T A L S  

WHEREAS, the Council has authorized the Authority to make a grant to the 
Governmental Agency in the amount not to exceed $1,225,000 (the "Grant") for the purposes 
of the design, acquisition or construction of a project for which a preliminary application has 
been submitted and approved by the Council; 

WHEREAS, the Governmental Agency wishes to accept the Grant upon such 
terms and conditions as are hereinafter set forth for the purposes of designing, acquiring or 
constructing the project described in Exhibit A attached hereto and incorporated herein by 
reference (the "Project"); 

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the 
Governmental Agency's understandings and agreements with regard to the Grant. 

NOW, THEREFORE, in consideration of the premises and the mutual 
agreements hereinafter contained, the Authority and the Governmental Agency hereby agree 
as follows: 

T E R M S  

1 .  Prior to the distribution of the Grant, the Governmental Agency shall 
provide the Authority with a Project budget and an anticipated monthly draw schedule 
reflecting the receipt dates and amounts from other funding sources. 

2. The Authority shall advance the Council's share of the Project costs 
from the Grant from time to time upon receipt of a requisition evidencing the costs incurred, 
which requisition must be satisfactory to the Authority. 



3. The monthly requisition will also set forth (i) the amounts requested for 
that requisition period from all other funding agencies, and (ii) the amounts advanced for the 
Project to date from all other funding agencies. 

4. The Governmental Agency will use the proceeds of the Grant only for 
the purposes specifically set forth in Exhibit A. 

5. The Governmental Agency shall comply with and is bound by the 
Council's rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect 
to the sale of the Project. 

6. The Governmental Agency acknowledges that the Grant may be 
reduced, from time to time, to reflect actual Project costs and availability of other funding. 

7. The Governmental Agency shall list the Grant provided by the Authority 
and the Council in any press release, publication, program bulletin, sign or other public 
communication that references the Project, including but not limited to any program 
document dishibuted in conjunction with any groundbreaking or dedication of the Project. 

8. This Grant Agreement shall be governed by the laws of the State of 
West Virginia. 



IN WITNESS WHEREOF, the parties hereto have caused this Grant 
Agreement to be executed by the respective duly authorized officers as of the date executed 
below by the Authority. 

RED SULPHUR PUBLIC SERVICE 
DISTRICT 

B 
Its: Chairman 
Date: November 6,2006 

(SEAL) 

WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY 

Date: November 6,2006 

Attest: 

Its: Secretary-Treasurer 



Exhibit A 

Project Descriution 

The Project consists of the acquisition, construction, and maintenance of 
certain improvements and extensions to the sewerage portion of the existing combined 
waterworks and sewerage facilities consisting of a new wastewater collection system to serve 
approximately 205 new customers in the Lindside area, together with all appurtenant 
facilities. 





RED SULPHUR PUBLIC SERVICE DISTRICT 

Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 A 
(United States Department of Agriculture), and 

Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 B 
(West Vireinia Infrastructure Fund) 

RECEIPT OF DEPOSITORY BANK 

I, the undersigned duly authorized representative of First Community Bank, 
Peterstown, West Virginia (the "Bankn), hereby certify that on November 6, 2006, the Bank 
received an automated transfer in the amount of $20,000 and a wire transfer in the amount 
of $8,500 to the credit of the Series 2006 Bonds Construction Trust Fund, Account Number 
9797221. 

WITNESS my signature on this 6" day of November, 2006. 

FIRST COMMUNITY BANK 

n 

By: 
Its: Authorized Officer 
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WV Water Development 
180 Association Drive 
Charleston, WV 25311 
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FR 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 

EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 

10 ObYS WRFTTEN NOTICE TO THE CERTIFICATE HOLDER NAME0 TO THE LEFT, - 
BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY 

OF ANY KIND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES. 

AUTHORIZED REPRESENTATIVE 
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RED SULPHUR PUBLIC SERVICE DISTRICT 

RESOLUTION AUTHORIZING THE PAYMENT OF 
THE COMBINED WATERWORKS AND SEWERAGE 
SYSTEM DESIGN NOTES, SERLES 1998 (WEST 
VIRGINIA INFRASTRUCTURE FUND) AND 
AUTHORIZING TflE FINANCING OF THE 
ACQUISI'I'ION AND CONSTRUCTION OF 
EXTENSIONS, ADDITIONS, BETTERMENTS AND 
IMPLIOVEMEN'I'S TO THE SEWERAGE PORTION OF 
'I'HE EXISTING PUBI,IC COMBINED WATEKWOKKS 
AND SKWKRAGE SYSTEM OF RED SULPlIlJR 
PUBLIC SERVICE DISTRICT AND '1'1 lE FINANCING 
OF THE COST, N01' O'I'IIERWISE PROVIDED, 
THEREOF THROUGH THE ISSUANCE BY THE 
DISTRICT OF NOT MORE THAN $4,150,000 IN 
AGGREGATE PRINCIPAL AMOUNT OF COMBINED 
WATERWORKS AND SEWERAGESYSTEM REVENUE 
BONDS, SERIES 2005 A (WEST VIRGINIA 
INFRASTRUCTURE FUND); PROVIDING FOR THE 
RIGHTS AND REMEDIES OF AND SECURITY FOR 
THE REGISTERED OWNERS OF SUCH BONDS; 
AUTHORIZING EXECUTION AND DELIVERY OF ALL 
DOCUMENTS RELATING TO THE ISSUANCE OF 
SUCH BONDS; APPROVING, RATIFYING AND 
CONFIRMING LOAN AGREEMENT RELATING TO 
SUCH BONDS: AUTHORIZING THE SALE AND 
PROVIDING FOR THE TERMS AND PROVISIONS OF 
SUCH BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

BE IT RESOLVED BY TIIT: PUBLIC SERVICE BOARD OF RED 
SULPHUR PUBLIC SERVICE DISTRICT: 



ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1.01. Authority for this Resolution This Resolution (together with 
any order or resolution supplemental hereto or amendatory hereof, the "Bond Legislation") 
is adopted pursuant to the provisions of Chapter 16, Article 13A and Chapter 3 1, Article 15A 
of the West Virginia Code of 1931, as amended (collectively, the "Act"), and other 
applicable provisions of law. 

Section 1.02, Findings. It is hereby found, determined and declared that: 

A. Rcd Sulphur Public Scrvica Distsict (the "Issuer") is a public service 
district and a public corporalion ;urd political subdivision of tfic Statc of West Virginia in 
Monroe County nf said State. 

B. The Issuer presently owns and operates a public combined 
waterworks and sewerage system. However, it is deemed necessary and desirable for the 
health and welfare of the inhabitants of the Issuer that there be acquired and constructed 
certain extensions, additions, betterments and improvements to the sewerage portion of the 
existing public combined waterworks and sewerage system of the Issuer consisting of 
increasing plant capacity from ,223 million gallons per day (mgd) to .75 mgd, upgrading 
portions of existing collection lines and construction of additional collection lines to serve 
additional customers in the Red Sulphur District and the Town of Peterstown, together with 
all appurtenant facilities (collectively, the "Project") (the existing public combined 
waterworks and sewerage system of the Issuer, the Project and any further extensions, 
additions, betterments and improvements thereto are herein called the "System"), in 
accordance with the plans and specifications prepared by the Consulting Engineers, which 
plans and specifications have heretofore been filed with the Issuer. 

C. The Issuer has heretofore temporarily financed the design of the 
Project by the issuance of the Combined Waterworks and Sewerage System Design Notes, 
Series 1998 (West Virginia Infrastructure Fund). dated June 15. 1998, issued in the original 
aggregatc pru~cipal anlount of $180,h00 (die "Prior Notes"). 

D. The Prior Notcs wcre issued pursuant to a resolution of the Issuer 
previously adopled for such purpose (suct~ resolution, as so atncndcd and supplemented, is 
here called the "Priur Nole Kesolution"). 

E. It is deemed necessary and desirable for thc Issuer to refund the Prior 
Notes to effect the release and termination uf certain restricliu~~s, conditiois and liini~ations 
imposed in the Prior Note Resolution. 



F. The Issuer intends to refund the Prior Notes and permanently finance 
a portion of the costs of acquisition and construction of the Project through the issuance of 
its revenue bonds to the West Virginia Water Development Authority (the "Authority"), 
which administers the West Virginia Infrast~ctute Fund pursuant to the Act. 

G. It is deemed necessary for the Issuer to issue its Combined 
Waterworks and Sewerage System Revenue Bonds, Series 2005 A (West Virginia 
Infrastructure Fund), in the total aggregate principal amount of not more than $4,150,000 
(thc "Scrics 2005 A Bonds"), to rcfuud the Prior Notes and permanently finance a ponion 
of the costs of acquisition and conslruclion of ihc Projcct. Thc rclruitfu1g costs of tlie Project 
shall he tirnded h ~ m  the sources set forth in Section 2.01 hereof. Said costs shall bc dcclncd 
to include the cost of all property righrs, eawnents and franchises deemed necessary or 
coilvc~lictit therefor; interest., if any, upon the Series 2005 A nonds prior to and during 
acqtrisition atid cocnstn~ctioti of the Project and for a period not exceeding 6 months after 
cottlplerion of acquisition and coconstrucrio~~ of the Project; aniounts which may he deposited 
in the Series 2005 A Bot~ds Rcscrvc Account (as hereulafter defuied); the costs of refunding 
the Prior No1es;engineering and legal expenses; expenses for estimates of costs and revenues, 
expenses for plans, specifications and surveys; other expenses necessary or incident to 
determining the feasibility or practicability of the enterprise, administrative expense, 
commitment fees, fees and expenses of the Authority,discount, initial fees for the services 
of registrars, paying agents, depositories or trustees or other costs in connection with the sale 
of the Series 2005 A Bonds and such other expenses as may be necessary or incidental to the 
financing herein authorized, the acquisition or construction of the Project and the placing of 
same in operation, and the performance of the things herein required or permitted, in 
connection with any thereof, provided, that reimbursement to the Issuer for any amounts 
expended by il for allowable costs prior to the issuance of the Series 2005 A Bonds or the 
repayment of indebtedness incurred by the Issuer for such purposes shall be deemed Costs 
of the Project, as hereinafter defined. 

H. The period of usefulness of the System after completion of the 
Project is not less than 40 years. 

1. It is in the best interests of the Issuer that its Series 2005 A Bonds 
he sold to the Authority pursuant to the terms and provisions of the l@&l agreerncnt by and 
hetween the Issuer and the Auihonty, on hehalf of the West Virginia Infraslructure and Jobs 
Developmnent Council (the "Council"), in form satisfactory to the Issuer, the Authorily and 
the Council (the "Loan Agreement"), to be approved hereby if not previously approved by 
rcsolurion of tlic Issuer. 

J .  Upotl payuicnt of the Prior Notes, there are outstanding obligations 
of the Issuer which will rank on s parity with rl1c Series 2005 A Bonds as to liens, pledge and 
source of and security for payment, being the (i) Combined Waterworks and Sewerage 



System Revenue Bonds, Series 2003 A (United States Department of Agriculture), dated 
July 21, 2003, issued in the original aggregate principal amount of $1,800,000; (ii) 
Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 A (United States 
Department of Agriculture), dated July 11, 2002. issued in the original aggregate principal 
amount of $1,538,500; (iii) Combined Waterworks and Sewerage System Revenue Bonds, 
Series 1999 (United States Department of Agriculture), dated May 20, 1999. issued in the 
original aggregate principal amount of $156,500; (iv) Combined Waterworks and Sewerage 
System Revenue Bonds, Series 1992, dated July 14, 1992, issued in the original aggregate 
principal amounl or $1,979,000; (v) at1 assu~r~ed Waterworks Loan, dated 
November 10, 1977, issued in the original aggregale principal an~outrr of $36,000; (vi) an 
assumed Waterworks Loan. dated May 3, 1967, issued irk the original aggrcgatc pri~icipal 
amount of $50,290, all of which are held by the Rural Utilities Service; and (vii) Cor~lbitlcd 
Waterworks and Sewerage System Revenue Bonds. Series 1987 A, daled 
Novcnlbcr 16, 1987, issued ui Uie origu~af aggregate principal amou~it of $738.647. held by 
lfle Aulflority (collecdvely, the "First LictiBonds"). The Series 2005 A Bonds will he senior 
and prior, is to liens, pledge and source of atld security for payulcnt, to the Issuer's (i) 
Combined Waterworks and Sewerage System Revenue Bonds, Series 1987 B, dated 
November 16, 1987, issued in the original aggregate principal amount of $181,173 (the 
"Subordinate Bonds"), held by the Authority. The First Lien Bonds and Subordinate Bonds 
are sometimes collectively herein referred to as the "Prior Bonds". 

Prior to the issuance of the Series 2005 A Bonds, the Issuer will obtain (i) 
the certificate of an Independent Certified Public Accountant stating that the coverage and 
parity tests of the First Lien Bonds are met; (ii) the written consent of the Holders of the First 
LienBonds to the issuance of the Series 2005 A Bonds on a parity with the First Lien Bonds; 
and (iii) the written consent of the Holders of the Subordinate Bonds to the issuance of the 
Series 2005 A Bonds on a senior and prior basis to the Subordinate Bonds. Other than the 
Prior Bonds, there are no other outstanding bonds or obligations of the Issuer which are 
secured by revenues or assets of the System. 

K. The estimated revenues to be derived in each year after the refunding 
of the Prior Notes and cornpietion of the Project from the operation of the System will be 
sufficient to pay all costs of operation and maintenance of the System, the principal of and 
interest, if any, on the Bonds (as hcreulaftcr dcfuied) and payments into all funds and 
accounts and other payments provided lor herein and it1 ttic Prior Rcsolutions, all as such 
ternis are hereinafter defined. 

L. The Issuer has complied with all nquiremenls of West Virginia law 
and the Loan Agreement relating to authorization of the acquisition, constructiori atid 
opcratiotl of rhc Project and the Sysre~n and issuance of the Series 2005 A Bonds, or will 
have so complicd prior to issuance of ally thereof. including, among other things and without 
limitation, the obtaining of a certificate of public convenience and necessity and approval of 



this financing and necessary user rates and charges described herein from the Public Service 
Commission of West Virginia by final order, the time for rehearing and appeal of which will 
either have expired prior to the issuance of the Series 2005 A Bonds or such final order will 
not be subject to appeal or rehearing. 

M. The Project has been reviewed and determined to be technically and 
financially feasible by the West Virginia Infrastructure and Jobs Development Council (the 
"Council") as required under Chapter 31, Article 15A of the West Virginia Code of 1931, 
as amended. 

Scction 1.03. &g! Leeislati011 Constitutes Contract. 111 consideration of 
[tie acceptance of d ~ e  Series 2005 A Boiids by thc Rcgisrcrcd Owners of the same froin time 
to time, this Bond Legislation shall be deemed lo be and shall consritutc a contract betweell 
the Issuer and such Registered Owners, and the covenants and agreements Icn-in sct forth 
to be performed by the Issuer shall be for the equal benefit, prulection and securily of 1110 
Registered Owners of any and all of such Ronds, all which shall he of equal rank and without 
preference, priority or distinction between any one Bond of a series and any other Bonds of 
the same series, by reason of priority of issuance or otherwise, except as expressly provided 
therein and herein. 

Section 1.04. Definitions. The following terms shall have the following 
meanings herein unless the context expressly requires otherwise: 

"Act" means, collectively, Chapter 16, Article 13A and Chapter 31, Article 
15A of the West Virginia Code of 1931, as amended and in effect on the date of adoption 
hereof. 

"Authority" means the West Virginia Water Development Authority, which 
is expected to be the original purchaser and Registered Owner of the Series 2005 A Bonds, 
or any other agency, board or department of the State of West Virginia that succeeds to the 
functions of the Authority, acting in its administrative capacity and upon authorization from 
the Council under the Act. 

"Authorized Officer" illcans the Cltairn~an of the Governing Rody of the 
lssuer or any temporary Chairrt12u1 duly sclcctcd by the Governing Body. 

"Uondholder," "Holder ofthe Bonds," "Holder," "Rcgistcrcd Owner" or ally 
similar term whenever used herein with respecl to an outst,mding Bond or Boi~ls,  mcans r11e 
person in whose name such Bt~nd is regislered. 



"Bond Legislation," "Resolution," "Bond Resolution," or "Local Act" means 
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory 
hereof. 

"Bond Registrar" means the bank or other entity to be designated as such in 
the Supplemental Resolution and its successors and assigns. 

"Bonds" means, collectively, the Series 2005 A Bonds, tl,e Prior Bonds and, 
whcrc appropriate, any bonds on a parity therewith subscqueiltiy authorized to he issued 
hereunder or by anotlier resolution of the Issuer. 

"Bond Year" tncans tlie 12-month period beginning on h e  atlnivcrsary of the 
Closing Date in each year and ending on tlle day prior to the anniversdry dale of tllc Closiiy 
Date in the fotlowing year, excepl chat ltlc first Bond Year shall begin on the Closuig Datc. 

"Chairman" means the Chairman of the Governing Body of the issuer. 

"Closing Date" means the date upon which there is an exchange of the 
Series 2005 A Bonds for all or a portion of the proceeds of the Series 2005 A Bonds from 
the Authority. 

"Code" means the Internal Revenue Code of 1986, as amended, and the 
Regulations. 

"Commission" means the West Virginia Municipal Bond Commission or any 
other agency of the State of West Virginia that succeeds to the functions of the Commission. 

"Consulting Engineers" means Pentree Incorporated, Princeton, West 
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at 
any time hereafter be procured by the Issuer as Consulting Engineers for the System, or 
portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of 
1931. as amended. 

"Costs" or "Costs of the Pro.jectM Inearis those costs described in 
Section 1.02C; trrcof to bc a part of die cost of acquisilion and constructioii of tlie Pmject. 

"Council" 1tica11s rlie West Virginia Infrastructure arid Jobs Development 
Council, or any successor diercto. 

"Depository Bank" mrans lhc ba~& designated as such in the Suppletncntal 
Resolution, and its successors and assigns, which shall be a member of FDIC. 



"FDIC" means the FederalDeposit Insurance Corporation and any successor 
to the functions of the FDIC. 

"First Lien Bonds" means, collectively, the Series 1967 Water Loan, the 
Series 1977 Water Loan, Series 1987A Bonds, Series 1992 Bonds, Series 1999 Bonds, Series 
2002 A Bonds, and the Series 2003 A Bonds. 

"Fiscal Year" means each 12-month period beghning on July 1 and ending 
on Lhc succccditig June 30. 

"Govcrnuig Body" or "Board" means tk public service board of the issuer. 
as it may now or hereinafter bc cotist.ituted. 

"Governnient Obligs~ions" titcans direct obligatinns of, or obligitliorls thc 
tuncly paylnetlt of the principal of and interesl oti which is guaranteed by, the United Statcs 
oC Articrica. 

"Grant" means all monies received by the Issuer on account of any Grant. 

"Gross Revenues" means all rates, rents, fees, charges or other income 
received by the Issuer, or accrued to the Issuer, or any department, board, agency or 
instrumentality thereof in control of the management and operation of the System, from the 
operation of the System and all parts thereof, all as calculated in accordance with sound 
accounting practices. 

"Herein," "hereto" and similar words shall refer to this entire Bond 
Legislation. 

"Independent Certified Public Accountants" means any certified public 
accountant or firm of certified public accountants that shall at any time hereafter be retained 
by the Issuer to prepare an independent annual or special audit of the accounts of the System 
or for any other purpose except keeping the accounts of the System in the normal operation 
of its business and affairs. 

"Investtilccnt Properry" means: 

(A) any securiry (wir41in the meaning ofSec1io11 165(g)(2)(A) or (R) 
of tlie Code), 

(B) any obligation, 

(C) any annuity coulract. 



(D) any investment-type property, or 

(E) in the case of a bond other than a private activity bond, any 
residential rental property for family units which is not located within the jurisdiction of the 
Issuer and which is not acquired to implement a court ordered or approved housing 
desegregation plan. 

Except as provided in the following sentence, the term "Investment Property" 
does no[ includt: any tm-exc~npt bond. Wid1 respect to an issue other tlia~i an issue a part of 
which is a specified private aclivily botld (as dcfincd in section 57(a)(5)(C) of the Code), the 
term "Investment Property" includos a specified privatc activity bond (as so defined). 

"Issuer" mrans Red Sulphur Public Scrvicc District, a public service district, 
public corporation and political subdivision of the Sutle of West Virginia, it1 Monroe County, 
West. Virginia, and, u~tless the context clearly indicates olherwise, hcludcs tllc Governing 
Body of the Issucr. 

"Loan Agreement" means, collectively, the Loan Agreement heretofore 
entered, or to be entered. into by and between the Issuer and the Authority, on behalf of the 
Council, providing for the purchase of the Series 2005 A Bonds from the Issuer by the 
Authority, the form of which shall be approved, and the execution and delivery by the Issuer 
authorized and directed or ratified, by the Supplemental Resolution. 

"Net Proceeds" means the face amount of the Series 2005 A Bonds, plus 
accrued interest and premium, if any, less original issue discount, if any, and less proceeds, 
if any, deposited in the Series 2005 A Bonds Reserve Accounts. For purposes of the Private 
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts 
resulting from the investment of proceeds of the Series 2005 A Bonds, without regard to 
whether or not such investment is made in tax-exempt obligations. 

"Net Revenues" means the balance of the Gross Revenues. remaining after 
deduction of Operating Expenses, as hereinafter defmed. 

"Nonpurpose Invcstmcnt" means any Iovest~~~ent Property as defined in 
Section 148(b) ilf  the Code, dial is not a purpose investi~tent. 

"Operating Expenses" mean5 dle currcttr cxpc~tscs, paid or accrued, of 
operatiolt and inaintenance of tbe System and its facilities, ad includes, witltout limiting the 
generality of the foregoing, insurance premiums, salaries, wages and adnlitfistrativc cxpetises 
of Uic Issuer relating and chargeable colely lo the System, the ilccumulalion of appropriate 
rcscrvcs for clnrges not a~inually recurrenr but which are such as may rt?asonably bc 
expected to be incurred, and such other reasonable operating costs as are normally and 



regularly included under recognized accounting principals and retention of a sum not to 
exceed 116th of the budgeted Operating Expenses stated above for the current year as 
working capital, and language herein requiring payment of Operating Expenses means also 
retention of not to exceed such sum as working capiral; provided that all monthly 
amortization payments upon the Bonds and the Prior Bonds and into the Reserve Accounts, 
the Renewal and Replacement Fund and the other funds and accounts established by 
Article V hereof have been made to the last monthly payment date prior to the date of such 
retention. 

"Outstanding," when used with reference to Bonds or Prior Bonds a~id as of 
any particular date, describes all Bonds theretofore and thereupon beuy aufllcnticated and 
delivered except (i) my Bond or Prior Bond cance1e.d by the Bond Registrar or Registrar for 
Prior Ronds, at or prior to said date; (ii) any Bond or any Prior Bond for the payment of 
which monies, equal to its principal amount and rcdcnlption premium, if applicable, with 
u~terest to the date of maturity or redemption silail bc in trust and set aside for such paymen1 
(whether upoti or prior to maturity): (iii) any Bond drexucd to iuvc been paid as provided in 
Article X hereof; (iv) any Prior Bond deemed to have been paid; and (v) for purposes of 
consents or other action by a specified percentage of Bondholders or Holders of any Prior 
Bond, any Bond or any Prior Bond registered to the Issuer. 

"Parity Bonds" means additional Bonds issued under the provisions and 
within the limitations prescribed by Section 7.07 hereof. 

"Paying Agent" means the Commission or such other entity or authority as 
may be designated as a Paying Agent for the Series 2005 A Bonds by the Issuer in the 
Supplemental Resolution. 

"Prior Bonds" means, collectively, the First Lien Bonds and the Subordinate 
Bonds, as more fully defined and described in Section 1.02J hereof. 

"Prior Notes" means the Issuer's Combined Waterworks and Sewerage 
System Design Notes, Series 1998 (West Virginia Infrastructure Fund), dated June 15, 1998, 
which will be paid in full with the proceeds of the Series 2005 A Bonds on the Closing Date. 

"Prior Resolutio~~s" means the resolutions of the Issuer, as supplcinented hy 
the supplemental resolulions of the Issuer, authorizing the Prior Bonds. 

"Private Business Usc" means use (directly or indirectly) in a trade or 
business carried on by any persorl ott~cr than a governmental unit; providcd that, use as a 
n3ember of the general public shall not be taken itito account. 

"Project" means the Project as described in Section 1.20B hereof. 



"Qualified Investments" means and includes any of the following: 

(a) Government Obligations; 

(b) Government Obligations which have been stripped of their 
unmatured interest coupons, interest coupons stripped from Government 
Obligations, and receipts or certificates evidencing payments from 
Govemment Obligations or interest coupons stripped from Government 
Obligations; 

(c) Bonds, debentures, notes or other evidences of indehtrdness 
issued by any of rhc following agencies: Banks for Cooperatives; Federal 
Intem~ediate Credit Banks; FederaiHorne LoanBankSysrcnl; Export-Import 
Rank of the United States; Federal Land Banks; Goverrm~ent National 
Mortgage Association; Tennessee Valley Authority: or Washington 
Meuopolitan Arca Truxit Authority; 

(d) Any bond, debenture, note, participation certificate or other 
similar obligations issued by the Federal National Mortgage Association to 
the extent such obligation is guaranteed by the Government National 
Mortgage Association or issued by any other federal agency and backed by 
the full faith and credit of the United States of America; 

(e) Time accounts (including accounts evidenced by time 
certificates of deposit, time deposits or other similar banking arrangements) 
which, to the extent not insured by the FDIC, or Federal Savings and Loan 
Insurance Corporation, shall be secured by a pledge of Government 
Obligations, provided, that said Government Obligationspledged either must 
mahlre as nearly as practicable coincident with the maturity of said time 
accounts or must be replaced or increased so that the market value thereof 
is always at least equal to the principal amount of said time accounts; 

(0 Money market funds or similar funds whose only assets are 
invcstmcnts of rhc rype described in paragraphs (a) through (e) ahove; 

(g) Repurchase agreement, fully sccurcd by invcst~~~e~en oof the 
types described in paragraphs (a) through (e) above, wiih b a t h  or t~arional 
hanking associations which are nienihers of FDIC or wilh govermt~cnt bond 
dealers recognized as primary dealers by the Federal Iceserve Bark of 
New York, provided. that said investn~mts securing said repurchase 
agreement either must mature as nearly a~ practicable coincident will1 the 
maturity of said repurchase agreement or must be replaced or increased so 



that the market value thereof is always at least equal to the principal amount 
of said repurchase agreement, and provided further that the holder of such 
repurchase agreement shall have a prior perfected security interest in the 
collateral therefor; must have (or its agent must have) possession of such 
collateral; and such collateral must be free of all claims by third parties; 

(h) The West Virginia "consolidated fund" managed by the 
West Virginia Investment Management Board pursuant to Chapter 12, 
Article 6 of the West Virginia Code of 1931, as amended; and 

(i) Obligatioiis of states or political subdivisioils or agencies 
thereof, the inkrest on which is exempt from gross incortle for fcderal 
income tax purposes, and which are rated at least "A" by Motdy's Irlvcstors 
Service. Inc. or Standard & Poor's Corporation. 

"Registered Owner." "Bondholder," "Holder" or any similar t c r i  illcans 
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose 
name such Bond is registered. 

"Registrar" means the Bond Registrar. 

"Regulations" means temporary and permanent regulations promulgated 
under the Code, or any predecessor thereto. 

"Renewal and Replacement Fund" means the Renewal and Replacement Fund 
established by the Prior Resolutions and continued hereby. 

"Reserve Accounts" means, collectively, the respective Reserve Accounts 
estabiihed for the Series 2005 A Bonds and the Prior Bonds. 

"Reserve Requirement" means, collectively, the respective amounts to be on 
deposit in any Reserve Account for the Prior Bonds and the Series 2005 A Bonds. 

"Rcvciiue Fu~~lnd" means the Revenue Furld crcatcd by d ~ e  Prior Resolutions 
and continued tiereby. 

"NUS Botlds" li~cansthe Series 20[)3 A Bunds, Scrics 2002 A Bonds. Series 
IcIy9 Bonds, Series 1992 Bonds, Series 1977 Water Loan and Serics 1967 Wnter I.nan. 

"SrcreLary" rricalis the Secretary of the Governing Body of the Issuer. 

"Series 1967 Water Loan" means the assumed Waterworks Loan, dated 
May 3, 1967, issued in the original aggregate principal amount of $50,290. 



"Series 1977 Water Loan" means the assumed Waterworks Loan, dared 
November 10, 1977, issued in the original aggregate principal amount of $36,000. 

"Series 1987 A Bonds" means the Combined Waterworks and Sewerage 
System Revenue Bonds, Series 1987 A, dated November 16, 1987, issued in the original 
aggregate principal amount of $738,647. 

"Series 1992 Bonds" means the Combined Waterworks and Sewerage System 
Revenue Bonds, Series 1992, dated July 14, 1992, issued in he origitul aggregate principal 
amount nf $1,979,000. 

"Series 1999 Bonds" meals tllc Coinbitled Waterworks and Sewerage Sysrct~t 
Revctluc Bonds, Series 1YW (I!nited States Departtnctlt of Agriculture), dated May 20, 1999, 
issued in dlc original aggregate principal amount of $156,500. 

"Series 2002 A Bonds" means the Combined Waterworks md Sewerage 
System Revenue Bonds, Series 2002 A (United States Department of Agriculture), dated 
July 11, 2002, issued in the original aggregate principal amount of $1,538,500. 

"Series 2003 A Bonds" means the Combined Waterworks and Sewerage 
System Revenue Bonds, Series 2003 A (United States Department of Agriculture), dated 
July 21, 2003, issued in the original aggregate principal amount of $1,800,000. 

"Series 2005 A Bonds" means the Combined Waterworks and Sewerage 
System Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund), of the Issuer, 
authorized by this Bond hgislation. 

"Series 2005 A Bonds Construction Trust Fund" means the Series 2005 
A Bonds Construction Trust Fund established by Section 5.01 hereof. 

"Series 2005 A Bonds Reserve Account" means the Series 2005 A Bonds 
Reserve Account established by Section 5.02 hereof. 

"Series 2005 A Bonds Reserve Requirement" means, as of any date of 
calculation, t11e maximum amour11 of pru~cipal and interest, if any, which will bccollle due 
otl tlle Series 2005 A Bonds in the dien currctlt or any succeeding year. 

"Series 2005 A Bonds Sinking Futlds" means the Series 2005 A Bonds 
Sitking Fund rstablished by Section 5.02 hereol. 

"State" means the State of West Virginia. 



"Subordinate Bonds" means the Issuer's Combined Waterworks and 
Sewerage System Revenue Bonds, Series 1987 B, dated November 16, 1987, issued in the 
original aggregate principal amount of $181.173. 

"Supplemental Resolution" means any resolution or order of the Issuer 
supplementing or amending this Resolution and, when preceded by the article "the," refers 
specifically to the supplemental resolution authorizing the sale of the Series 2005 A Bonds; 
provided, that any matter intended by this Resolution to be included in the Supplemental 
Resolution with respect to thc Scrics 2005 A Bonds, and ttot so iricludcd niay be uicluded i11 

another Supplctxicntal Rcsolution. 

"Surplus Revenues" means Lhe Net Kevenues not required by the Bond 
Lcgislalio~i lo be set aside and held for the payment of or security for the Bond? or any other 
obligations of the Issuer, including, wlthout limitation, all ftnds and accounts established or 
continued hereunder. 

"System" means the existing combimed waterworks and sewerage system of 
the Issuer, as expanded and improved by the Project, and includes the complete waterworks 
and sewerage system of the Issuer and all waterworks and sewerage facilities owned by the 
Issuer and all facilities and other property of every nature, real or personal, now or hereafter 
owned, held or used in connection with the combined waterworks and sewerage system; and 
shall also include any and all additions, extensions, improvements, properties or other 
facilities at any time acquired or constructed for the combined waterworks and sewerage 
system after the completion of the Project. 

"Tap Fees" means the fees, if any, paid by prospective customers of the 
System in order to connect thereto. 

"West Virginia Infrastructure Fund" means the West Virginia Infrastructure 
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia 
Code of 1931, as amended and in effect on the date of adoption hereof, 

Additional terms and phrases are defined in this Resolution as they are used. 
Words itnporti~~g sitlgular tlu~llbcr shall ulcludc the plural nunibcr in cacli casc atid vicc 
vcrsa; words inlportu~g pcrsotls shall include r'iins a11d corporalio~is; arid words irtlportiry 
dle ~rasculuie, Ce~ninirie or neuter gender shall include any other gender: and any requiremm~ 
for execution or attestation of the Bonds or any certificate or other document hy the 
Chairman or the Secretary shall mean illat such Bonds, certificate or other document may be 
executed or attested by an Acting Chairman or Acting Secretary. 



ARTICLE I1 

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION 
OF THE PROJECT AND AUTHORIZATION OF REFUNDING 

Section2.01. Authorizationof Acquisition ~dConstnictionofthe Project. 
There is hereby authorized and ordered the acquisition and construction of the Project, at an 
estimated cost of not to exceed $6,16Y, I(%, in accordance with the plans and specificatir~ns 
which have been prepared by the Consulting Engineers, heretofore tiled in the oftice of the 
Govertd~g Body. T11e proceeds of the Series 2005 A Bonds hereby aurhorized shall be 
applicd as providcd in Article VI ilcrcof. Thc Issucr has rcccivcd bids a ~ d  has cutcrcd into 
or will enter into contracts Cor ffie acquisilion and constructio~~ of b e  Project, coftipatiblc wiih 
the financing plan submitted to the Authority and the Council. 

The cost of the Project is estimated not to exceed $6.169, IN), of which not 
more than $4,150,000 will be obtained from proceeds of the Series 2005 A Bonds, and 
approximately $2,019,160 will obtained from a grant by the Council. 

Section 2.02. Authorization of Refunding of the Prior Notes. There is 
hereby authorized and ordered the payment in full of the entire outstanding principal of and 
all accrued interest on the Prior Notes on the Closing Date. The cost of the refunding will 
be obtained from the proceeds of the Series 2005 A Bonds. Upon payment in fuil of the 
Prior Notes, any pledge in favor of the holders of the Prior Notes imposed by the Prior Notes 
Resolution are hereby ordered ierminated, discharged and released. 



ARTICLE I11 

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT 

Section 3.01. Authorization of Bonds. For the purposes of refunding the 
Prior Notes, capitalizing interest on the Series 2005 A Bonds, funding a reserve account for 
thc Series 2005 A Bonds, paying Costs of the Project not otherwise provided for and paying 
certain costs of issuance and related costs, or any or all of such purposes, as detennined hy 
the Supplerncnral Rcsolution, there shall he m d  hereby are aultlorizcd to be issued tile 
negotiable Series 2005 A Bonds of  he Issuer. The Series 2005 A Botids shall be issued as 
a single bond, desigrtatcd "Cotnbu~ed Waterworks and Sewerage Sysletn Rcvctiue Bonds, 
Series 2(X)5 A (West Virginia I~ifrastmccure Fund)", in the principal amuunl of not tnore than 
$4,15O,IK)O, and shall have such terms as set forth hereinafter and in the Supplenrntxl 
Resolution. The proceeds of the Series 2005 A Bonds remaining after funding of thc 
Series 2005 A Bonds Reserve Accounts (if funded from Bond proceeds) and capitalizing 
interest on the Series 2005 A Bonds, if any, shall be deposited in or credited to the Series 
2005 Bonds Construction Trust Fund established by Section 5.01 hereof and applied as set 
forth in Article VI hereof. 

Section 3.02. Terms of Bonds. The Series 2005 A Bonds shall be issued 
in such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the 
then legal maximum rate, payable quarterly on such dates; shall mature on such dates and 
in such amounts; and shall he redeemable, in whole or in part, all as the Issuer shall 
prescribe in a Supplemental Resolution or as specifically provided in the Loan Agreement. 
The Series 2005 A Bonds shall be payable as to principal at the office of the Paying Agent, 
in any coin or currency which, on the dates of payment of principal is legal tender for the 
payment of public or private debts under the laws of the United States of America. Interest, 
if any, on the Series 2005 A Bonds shall be paid by check or draft of the Paying Agent 
mailed to the Registered Owner thereof at the address as it appears on the hooks of the Bond 
Registrar, or by such other method as shall be mutually agreeable so long as the Authority 
is the Registered Owner thereof. 

Unless otherwise provided hy the Supplenicrital Rcsolut.ion, the Series 2005 
A Bonds shall be issued it1 the forill of a single bond, fully registered to thc AutIiority, with 
a record of advances and a debt scrvice schedule attached, representirig the aggregate 
principal amount of the Series 2005 A Bo~ids, and shall mature in principal iristalltncnts, all 
as provided ill the Supplemental Kesolulioa. Tlic Series 2005 A Bonds shall he excliangcable 
at d ~ c  optio~i and expense of the Registered Owtlcr for another fully registered Bond or Bonds 
of the sanie series iii aggregate principal amount cqud ro ttie amount of said Bonds dlcn 
Outstanding and being exchanged, with principal installments or maturities, as applicable, 



corresponding to the dates of payment ofprincipal installments of said Bonds; provided, that 
the Authority shall not be obligated to pay any expenses of such exchange. 

Subsequent series of Bonds, if any, shall be issued in fully registered form 
and in denominations as determined by a Supplemental Resolution. Such Bonds shall be 
dated and shall bear interest, if any, as set forth in a Supplemental Resolution. 

Section 3.03. Execution of Bonds. The Series 2005 A Bonds shall be 
executed in the nanie of the Issuer by the Chaintian, and the seal of die Issuer shall he affixed 
thereto or imprinted thereon and attested by thc Secrctary. 111 case any one or more of the 
officers who shall have signed or sealed the Series 2005 A Bonds shall cease to he such 
officcr of tlic Issuer before the Series 2005 A Bonds so signed and scaled have been actually 
sold and delivcrcd, such Bonds may nevertheless be sold and delivetcd as licrein provided 
and miy be issued as if the pcrson who signed or scaled such Bonds had not ceased to hold 
such oftice. Any Series 2005 A Bo~idr tilay bc signed and sealed on hehalf of the Issuer by 
such person as at the actual time of the execution of such Borids sllall hold the proper office 
in the Issuer, although at the date of such Bonds such person may not have held such office 
or may not have been so authorized. 

Section 3.04. Authentication & Registration. No Series 2005 A Bonds 
shall be valid or obligatory for any purpose or entitled to any security or benefit under this 
Bond Legislation unless and until the Certificate of Authentication and Registration on such 
Bond, substantially in the form set forth in Section 3.10 shall have been manually executed 
by the Bond Registrar. Any such executed Certificate of Authentication and Registration 
upon any such Bond shall be conclusive evidence that such Bond has been authenticated, 
registered and delivered under this Bond Legislation. The Certificate of Authentication and 
Registration on any Series 2005 A Bond shall be deemed to have been executed by the Bond 
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not 
be necessary that the same officer sign the Certificate of Authentication and Registration on 
all of the Bonds issued hereunder. 

Section 3.05. Ne~otiabilitv, Transfer & Registration. Subject to the 
provisions for transfer of registration set fonh below, the Series 2005 A Bonds shall be and 
havc all of the qualities and incidents of negotiable ulstrumerits under the Uniforrn 
Conur~ctcial Code of the State of West Virginia, and each successive Holder, in accepting 
the Series 2005 A Bonds shall be conclusively deenied to have agrccd tlur such Ronds shall 
he and have all or !.tie qualities and incidents of negotiable instrurr~ents undcr d ~ e  UUnor~n 
Col~imerci;il Code of lhe Statc of Wcst Virginia, and each successive Holder shall further be 
conclusively deemed lu havo agrccd that such Ronds shall he incontestable in tllc hands of 
a hona fide holder for value. 



So long as the Series 2005 A Bonds remain outstanding, the Issuer, through 
the Bond Registrar as its agent, shall keep and maintain books for the registration and 
transfer of the Bonds. 

The registered Series 2005 A Bonds shall be transferable only upon the books 
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly 
authorized in writing, upon surrender thereto together with a written instrument of transfer 
satisfactory to the Bond Registrar duly executed by the registered owner or his duly 
authorized attorney. 

In all cases in which the privilege of exchanging Series 2005 A Bonds or 
Wansferring the regislered Series 2005 A Bonds are exercised. all Series 2005 A Bon~ds sllall 
be delivered in accordance with the provisiotls of this Bond Legislation. All Series 2005 
A Bonds surrendered in any such exchanges or transfers shall forrl~witli he canceled hy the 
Bot~d Registrar. For every such exchange or tranlsrer of Scrics 2005 A Bonds, the Bond 
Registrar iiiay make a charge sutticient to reinlhurse il for any tax, fcc or other governmental 
charge required to be paid with respect to such exchange or transfer and the cost of preparing 
each new Bond upon each exchange or transfer, and any other expenses of the Bond 
Registrar incurred in connection therewith, which sum or sums shall be paid by the Issuer. 
The Bond Registrar shall not he obliged to make any such exchange or transfer of Series 
2005 A Bonds during the period commencing on the 15th day of the month next preceding 
an interest payment date on the Series 2005 A Bonds or, in the case of any proposed 
redemption of Series 2005 A Bonds, next preceding the date of the selection of Series 2005 
A Bonds to be redeemed, and ending on such interest payment date or redemption date. 

Section 3.06. Mutilated, Destroved, Stolen or Lost. In case any 
Series 2005 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, 
in its discretion, issue, and the Bond Regisnar shall, if so advised by the Issuer, authenticate 
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, 
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon 
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond 
destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and 
complying with such other reasonable regulations and conditions as the Issuer may prescribe 
and paying such expenses as thc Issuer and the Rond Registrar may incur, All Bonds so 
surrendered shall be canceled by Ilc Bond Registrar and held for the account o l  ttlc Issucr. 
If any such Bond shall have matured or bG about to mature, instead of issuing a substitute 
Rond, the Issuer  my pay the same, upon k i n g  indciwiified as aforesaid, and if such Bond 
be lost, stolen nr destroyed, without surrender thcrcof. 

Section 3.07. Bonds no1 lo bc Indcbtcd~less of flie Issuer. The Series 2005 
A Botlds shall not, in any event. he or cunslilute an inidcbrcdt~css of the Issuer within the 
meaning of any constitutional or statutory provision or limitation, but shall be payable solely 



from the Net Revenues derived from the operation of the System as herein provided. No 
holder or holders of the Series 2005 A Bonds shall ever have the right to compel the exercise 
of the taxing power of the Issuer, if any, to pay the Series 2005 A Bonds or the interest, if 
any, thereon. 

Section 3.08. Bonds Secured hv Pledge of Net Revenues; Positions 
with resDect to Prior Bonds. The payment of the debt service of the Series 2005 A Bonds - 
shall he secured by a fust lien on the Net Revenues derived from the System, on a parity with 
the lien on the Nel Revenues in favor of tllc Holders of tlie First Lien Bonds and senior and 
prinr to the Subordinate Bonds. Such Nct Rcvcnues in an amount sufficient to pay the 
principal of and interest. if any, on and ulh~er payrncnts for tiic Series 2005 A Bonds and the 
Prior Bonds and to make the payments into all funds and accounts and all other payments 
provided for in the Rond I.egislatio11, are hereby irrevocably plcdgcd to such payments a? 
thoy hcconle due. 

Section 3.09. Deiiverv of Ronds. The Issuer shall execule and dclivcr thc 
Series 2005 A Bonds to the Bond Registrar, and the Bond Registrzr shall authenticate, 
register and deliver the Series 2005 A Bonds to the original purchasers upon receipt of the 
documents set forth below: 

A. If other than the Authority, a list of the names in which the 
Series 2005 A Bonds are to be registered upon original issuance, together 
with such taxpayer identification and other information as the Bond Registrar 
may reasonably require; 

B. A request and authorization to the Bond Registrar on behalf 
of the Issuer, signed by an Authorized Officer, to authenticate and deliver 
the Series 2005 A Bonds to the original purchasers; 

C. An executed and certified copy of the Bond Legislation; 

D. An executed copy of the Loan Agreement; and 

E, l'he unquafifled approviilg opinion of bond counsel on the 
Series 21x15 A Bonds. 

Section 3.10. Form or Series 2005 A Bonds. The text of the Series 2005 
A Bonds shall be in .whswntially the following Corm, with such omissions, insertions and 
variarions as may he necessary and desirable and aulhori~ed or pcr~nincd hereby, or by any 
Supplctile~rrai Resolution adopted prior to the issuance thereof: 



(FORM OF BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

KED SULPIIUR PUBI-IC SERVICE DlSTRIC'1' 
CO.MUINED WA'I'LRM'ORKS AKD SEWERAGE SYSTEM REVEKGE BOND, 

SERIES 2005 A 
(WEST VIRGINIA INFRASTRUCTURE FUND) 

No. An- $ 

KNOW ALL MEN BY TIIESE PKESENTS: That on this day of 
,2(.)05, RED SULPHUR PUBLIC SERVICE DISTRICT, a public cnrporation 

and political subdivision of the State of West Virginia in Monroe County of said State (the 
"Issuer"), for value received, hereby promises to pay, solely from the special funds provided 
therefor. as hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY (the "Authority") or  registered assigns the sum of 

DOLLARS ($ ) or such lesser 
amount as shall have been advanced to the Issuer hereunder and not ~reviouslv re~aid.  as set . .  . 
forth in the "Record of Advances" attached as EXHIBIT A hereto &d incorporated herein 
by reference, in quarterly installmentson March 1, June 1, September 1 and December 1 of 
each year, commencing 1, ZOO-, as set forth on the "Debt Service 
Schedule" attached as EXHIBIT B hereto and incorporated herein by reference. 

This Bond shall bear no interest. Principal installments of this Bond are 
payable in any coin or currency which, on the respective dates of payment of such 
installments, is legal tender for the payment of public and private debts under the laws of the 
United States of America, at the office of the West Virginia Municipal Bond Commission, 
Charleston, West Virginia (the "Paying Agent"). 

Tliis Bond lnay he redeetncd prior to its stated date ol~~larurity in whole or 
in part, bul o~lly with the express written conscllt of the Authority and ihc West, Virginia 
Infrastructure and Jobs Developnient O)uncil (the "Council") and upon &c tcrms and 
conditions prescribed by, and otherwise in compliance widi, tile lnan Agreenlcnt by and 
between the Issuer and tllc Authority, on hehalf of lho Council, dated 
2005. 



This Bond is issued to: (i) refund the Combined Waterworks and Sewerage 
System Design Notes, Series 1998 (West Virginia lnfrasuucture Fund) (the "Prior Notes"), 
(ii) pay a portion of the costs of acquisition and construction of certain extensions, additions, 
betterments and improvements to the sewerage portion of the existing public combined 
waterworks and sewerage system of the Issuer (the "Project"); and (iii) pay certain costs of 
issuance of the Bonds of this series (the "Bonds") and related costs. The existing public 
combined waterworks and sewerage system of the Issuer, the Project, and any further 
extensions, additions, betterments or improvements thereto are herein called the "System." 
This Rnnd is issued uridcr thc authority of and in full cornpliaticc with tlie Constitution and 
staruces of the State of West Virginia, including pamcularty Ctnptcr 16, Article 13A and 
Cllaprer 31, Article 15A of the Wcst Virgiilia Code nf 193 1 ,  as arricndcd {collectively, tlie 
"Act"), a Bond Resolution duly adopled by the Issuer on , 2005, and a 
Supplerr~ctltal Resolution duly adopted by the Issuer on , 2005 
(collectively, thc "Bo~ld L.egislation"), md is subjcct to all the ternis and conditiotu thereof. 
The Bond Legislatioil provides for the issuance of additional bonds under certain corlditio~ls, 
and such bonds would bc cutided to be paid and secured cqually and ratably from and by thc 
funds and revenues and other security provided for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, WITH THE ISSUER'S (1) COMBINED WATERWORKS AND SEWERAGE 
SYSTEM REVENUE BONDS, SERIES 2003 A (UNITED STATES DEPARTMENT OF 
AGRICULTURE), DATED JULY 21,2003, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $1,800,000; (2) COMBINED WATERWORKS AND 
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2002 A (UNITED STATES 
DEPARTMENT OF AGRICULTURE), DATED JULY 11, 2002, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,538,500; (3) COMBINED 
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1999, 
DATED MAY 20, 1999 (UNITED STATES DEPARTMENT OF AGRICULTURE), 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $156,500; (4) 
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, 
SERIES 1992, DATED JULY 14. 1992. ISSUED IN THE ORIGINAL AGGREGATE 
PRINCJPAI. AMOUN'I' OF $1,979,000; (5) AN ASSUMED WATERWORKS LOAN, 
DATED NOVEM RER 10,1977, ISSUED IN THEORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $3h,O(X): (6) AN ASSUMED WA'TEIIWORKS LOAN, DATED 
MAY 3, 1967,ISSUED IN I'HE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$50,290, ALL HELn RY TIiE I1URAL UTILITIES SERVICE; AND (7) COMBINED 
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1987A. 
DA'I'ED NOVEMBER 16,1987, ISStiED lNTHEORIGINALAG(;REGA'I EPRINCIPAL 
AMOIJN'L'OF$738,647, HELD RY TIIEAIJ'I'HORITY (COLLECTIVELY, I'HE "FIRST 
LIEN BONDS"). 



THIS BOND IS ISSUED SENIOR AND PRIOR AS TO LIENS, PLEDGE AND 
SOURCE OF AND SECURITY FOR PAYMENT TO THE ISSUER'S COMBINED 
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1987 B, 
DATED NOVEMBER 16,1987, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $181,173 (THE "SUBORDINATE BONDS"), HELD BY THE 
AUTHORITY. THE FTRST LIEN BONDS AND SUBORDINATE BONDS ARE 
SOMETMES COLLECTIVELY HEREIN REFERRED TO AS TI-IE "PRIOR BONDS". 

Tliis Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in (tic Bond Lcgislatioil) to be derived from the operation of rile Sysrenl, on a 
parity with the First Lien Bonds and seliior and prior to the Subordinste Botlds, and from 
monies in the Reserve Accounr created under the Bond LegisPation for the Bonds (the 
"Series 2005 A Bonds IZzserve hccouut"), and uiiexpended proceeds of the Bonds. Sucl~ Nct 
Revenues shall he sufficient to pay tlie pruicipal of and interest, if any, on all bonds which 
may be. issued pursuant tct the Act and which shall be set aside as a special fund hereby 
plcdgcd for such purpose. This Bond does not conslitutc an uidcbted~iess of the Issuer within 
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer 
be obligated to pay the same or the interest, if any, hereon, except from said special fund 
provided from the Net Revenues, the monies in the Series 2005 A Bonds Reserve Account 
and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has 
covenanted and agreed to establish and maintain just and equitable rates and charges for the 
use of the System and the services rendered thereby, which shall be. sufficient, together with 
other revenues of the System, to provide for the reasonable expenses of operation, repair and 
maintenance of the System, and to leave a balance each year equal to at least 120% of the 
maximum amount payable in any year for principal of and interest, if any, on the Bonds, and 
all other obligations secured by a lien on or payable from such revenues on a parity with the 
Bonds, so long as the Prior Bonds held by the Rural Utilities Service (the "RUS Bonds") are 
outstanding, and thereafter, 115% of such amount; provided that, when the RUS Bonds are 
no longer outstanding and so long as there exists in the Series 2005 A Bonds Reserve 
Account an amount at least equal to the maximum amount of principal and interest, if any, 
which will become due on the Bonds in the then current or any succeeding year, and in the 
respective reserve accounts established for any other obligations outstanding on a parity with 
the Bonds, an amount at least equal to the requirement therefor, such percentage may be 
reduced lo 110%. TThc Issuer 118s entered into certain further covenants with tlie registered 
owners of the Borlds for rhe terms of which reference is made lo the Bond Legislation. 
Remedies provided the registcrcd owticrs of rhe Bonds are exclusively as providcd ui rlie 
Bond I.egislation, to which reference is licrc made for a detailed description thereof. 



Subject to the registration requirements set f o f i  herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by 
the registered owner, or by its auorney duly authorized in writing, upon the surrender of this 
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly 
executed by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under tlie Unifomi Commercial Code of the Starc of West Virginia. 

All money received Crunk the salc of this Bond, after reimbursement and 
repaynient of all amounts aclvanced for prelimir~ary expctiscs as provided by law and the 
Bond Legislation, sball be applied solely to payment of che teCuuding of dic Prior Norm, the 
wsts of thc Projccr and costs of issuance hereof descrikd in tht: Bond Legislation, and there 
shall bt: and hereby is crcrrcd and granted a lien upon such monies. until so applied, in favor 
of the registered crwner UC h i s  Bond. 

In accordance with the requirements of the United States Department of 
Agriculture for the issuance of parity obligations, the Bonds will be in default should any 
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of 
highly erodible land or to the conversion of wetlands to produce an agricultural commodity. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with ail other 
obligations of the Issuer, does not exceed any limit prescribed by the Constitutionor statutes 
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System 
has been pledged to and will be set aside into said special fund by the Issuer for the prompt 
payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by Lhis Bond to the 
sanle extent as if written fully herein. 

fRc~!uitlder of Page Intentionally Left Blank] 



IN WITNESS WHEREOF, RED SULPHUR PUBLIC SERVICE DISTRICT 
has caused this Bond to be signed by its Chairman, and its corporate seal to be hereunto 
affixed and attested by its Secretary, and has caused this Bond to be dated on the day and 
year first written above. 

[SEAL] 

ATTEST: 

Secretary 

Chairman 



(Form of) 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2005 A Bonds described in the 
within-mentioned Bond Legislation and has been duly registered in the name of the registered 
owner set forth ahove, as of the dale scr forth below. 

Date: ,2005. 

THE HUNTINC3'I'ON NATIONAL BANK, 
as Registrar 

By: 
Its: Authorized Officer 



EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

(36)  $ 

TOTAI, $ 



EXHIBIT B 

DERT SERVICE SCHEDU1.E 



(Form oi) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond arid docs hcrcby irrevocably constirute and appuir~t  
_I) Attorney to transfer the said Bond 

on the hooks kept for reristriiliurl or Gtc within Bond of the said Issuer with full power of - 
substitution in the premises. 

Dated: . 2005 

In h e  presence of: 



Section 3.11. -- Sale of BQnds; Au~roval Ratification of Execution of 
Loan Agreement. The Series 2005 A Bonds shall be sold to the Authority, pursuant to the 
terms and conditions of the Loan Agreement. If not so authorized by previous resolution, 
the Chairman is specifically authorized and directed to execute the Loan Agreement in the 
form aaached hereto as "Exhibit A" and made a part hereof, and the Secretary is directed to 
affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority, 
and any such prior execution and delivery is hereby authorized, approved, ratified and 
conflmed. The Loan Agreement, including all schedules and exhibits attached thereto, are 
hereby approved and incorporated into this Bond Legislation. 

Section 3.12. '&mended Schedule" m. Uponcompletion of the acquisition 
and construction of the Project, tllc Issuer will tile with the Authority and thc Couilcil an 
amended schedule, the fcorr o l  which will be provided by the (:ouncil, setling forlh tlic actual 
costs of the Project aiiil sources of furlds thcrcfor. 



ARTICLE IV 

BESERVED1 



ARTICLE V 

FUNDS AND ACCOUNTS: SYSTEM REVENUES AND APPLICATION THEREOF 

Section 5.01. Establishment of Funds and Accounts wid, Depository 
Bank. The following special funds or accounts are hereby created (or continued if previously 
established by the Prior Resolutions) with and shall be held by the Depository Bank separate 
and apart from all other iurlds or accounrs of tlie Depository Rank and the Issuer arid froni 
each other: 

( I )  Revenue Fund (established by rlie Prior Resolutions); 

(2) Renewal and Replacement Fund (esiablistled by tllc Prior 
Resolutiot~s); and 

(3)  Series 2005 A Bonds Construction Trust Fund. 

Section 5.02. Establishment of Funds and Accounts Commission. 
The following special funds or accounts are hereby created with and shall be held by the 
Commission separate and apart from all other funds or accounts of the Commission and the 
Issuer and from each other: 

(1) Series 2005 A Bonds Sinking Fund; and 

(2) Series 2005 A Bonds Reserve Account 

Section 5.03. Revenues; Flow of Funds. A. The entire Gross 
Revenues derived from the operation of the System and all parts thereof shall be deposited 
upon receipt in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the 
purposes provided in this Bond Legislation and in the Prior Resolutions and shall be kept 
separate and distinct from all other funds of the Issuer and the Depository Bank and used 
nnly for the purposes and in the manner provided in this Bond Legislation and in the Prior 
Resolutions. All revenues at ;my linir on deposit it1 the Revenue Fund shall be disposed of 
only in the followii~g manner and order of prioriry; 

(1) The Issuer shall first, each nloritil, pay from the 
Rcvctiuc Fund all Operating Expenses of the System. 

(2) The Issuer shall next, on the lirst day of cacli 
tnonrh, transfer from d ~ e  Revenue Fund and remit (i) to the 
National Finance Office, the amounts required by the Prior 



Resolutions to pay interest on the RUS Bonds; and (ii) to the 
Commission, for deposit in the Series 1987 A Bonds Sinking 
Fund, the amounts required by the Prior Resolutions to pay 
interest on the Series 1987 A Bonds. 

(3) The Issuer shall next, on the first day of each 
month, transfer from the Revenue Fund and remit (i) to the 
National Fiance Office, the amounts required by the Prior 
Resolutions to pay the principal of the RUS Bonids;(ii) lo rhc 
Cotlunission, for deposit in the Series 1'387 A Bonds Sinking 
Fund, tltc atatrutits rcquired by the Prior Resolutions to pay the 
principal of ihe Series 1987 A Bonds; and (iii) to the 
Co~ilmission, cnmmencing 3 nionflrs prior to [he first date of 
payment of principal of the Series 2005 A Bonds, for dcposit in 
tllc Scrics 2005 A Bonds Sinking Fund, an amount equal lo 113 
of the atnouttt of priucipal which will mature and hecome due ott 
the Series 2005 A Bonds on the next ensuing quanerly principal 
payment date; provided that, in the event the period to elapse 
between the date of such initial deposit in the Series 2005 A 
Bonds Sinking Fund and the next quarterly principal payment date 
is less than 3 months, then such monthly payments shall he 
increased proportionately to provide, 1 month prior to the next 
quarterly principal payment date, the required amount of principal 
coming due on such date. 

(4) The Issuer shall next, on the first day of each 
month, transfer from the Revenue Fund and remit (i) to the 
Depository Bank, the amounts required by the Prior Resolutions 
to be deposited in the Reserve Accounts for the Series 1967 
Water Loan, Series 1977 Water Loan, Series 1992 Bonds and 
Series 1999 Bonds; (ii) to the Commission, the amounts required 
by the Prior Resolutions to be deposited in the Reserve Accounts 
for the Series 1987 A Bonds, the Series 2002 A Bonds and the 
Series 2003 A Bonds; m~d (iii) to the Commission, commencing 
3 months prior tu the lirst datc of payment of principal of the 
Series 2005 A Bonds, if 1101 fully funded upon issuance ot the 
Series 2005 A Bonds, for deposif it1 tlic Scries 2005 A Bonds 
Reserve Account, an amount equal to 1/120tl1 of the Series 2005 
A Bonds Reserve Kequirement; providcd rltst, no further 
payment5 shall he made into the Saries 2005 A Bonds Reserve 
Account when there shall have been depositcd thcrcin, and as 
long as there shall remain on deposit therein, an amount equal to 
the Series 2005 A Bonds Reserve Requirement. 



(5)  The Issuer shall next, on the first dray of each 
month, transfer from the Revenue Fund to the Renewal and 
Replacement Fund, (i) the amounts required by the Prior 
Resolutions, so long as the RUS Bonds are outstanding, and (ii) 
an amount equal to 2 'h % of the Gross Revenues each month (as 
previously set forth in the Prior Resolutions and not in addition 
thereto), so long as the Series 2005 A Bonds are outstanding, 
exclusive of any payments for account of any Reserve Account. 
All funds in the Renewal and Replace~nent Fund shall be kept 
apart froin all other fuiids of the Issuer or of the Depository Bank 
and sll&li bc uivcsrcd mid rcinvcstcd in accordarlce with the Prior 
Resoiutions atd Arlicle VIII hereof. Witl~drawals and 
disburse~ner~ts may be made lrorn h e  Reriewnl atid Replauerx~cnt 
Fund for repl;lcemenls, repairs, improvements or extensions to 
the Syslem and as permitted under the Prior Ilesolulions: 
provided, that any deticiencies in any Reserve Account (except to 
the extent such deficiency exists because the required payments 
into such accounts have not, as of the date of determination of a 
deficiency, funded such accounts to the maximum extent required 
hereof) shall be promptly eliminated with monies from the 
Renewal and Replacement Fund. 

(6) After all the foregoing provisions for use of moneys 
in the Revenue Fund have been fully complied with, the Issuer 
shall next, on the Fist day of each month, apportion and set apart 
out of the Revenue Fund and remit to the Commission for deposit 
in the Series 1987 B Bonds Sinking Fund, the amounts required 
by the 1987 Resolution for the payment of principal and interest 
on the 1987 B Bonds. 

(7) The Issuer shall next, on the first day of each 
month, apportion and set apart out of the Revenue Fund and remit 
to the Commission for deposit in the Series 1987 B Bonds 
Reserve Account, rl~e amount required by the 1987 Resolution to 
be deposited rlierein. 

(8) Alter all die Coregohg provisions for usc of riiot~ies 
in the Kevenue Fund have been fully complied with, any rno~~ics 
remaining therein and not permitted to be retained therein m y  be 
used to prepay installment? of the Bonds, pro rata, or for any 
lawful purpose of the System. 



Monies in the Series 2005 A Bonds Sinking Fund shall be used only for the 
purposes of paying principal of and interest, if any, on the Series 2005 A Bonds, as the same 
shall become due. Monies in the Series 2005 A Bonds Reserve Account shall be used only 
for the purpose of paying principal of and interest, if any, on the Series 2005 A Bonds as the 
same shall come due, when other monies in the Series 2005 A Bonds Sinking Fund are 
insufficient therefor, and for no other purpose. 

All investment earnings on monies in the Series 2005 A Bonds Sinking Fund 
and the Series 2005 A Ronds Reserve Account shall be rerurncd, not less than once each 
year, by the Conunission to the issuer, and such amounts shall, during eonstruet.iort of the 
Project, bc dcpositcd in the Series 2W5 A Bonds Cc)nstruction 'I'rust Fund, atld following 
comple~ior~of cot~s~ructiotiof the Project, shall be deposited in the Revenue Fund and applied 
in full, first to the next ensuing intcrcst payment, if any, due on the Series 2005 A Bonds and 
then to the next ensuing principal paytncnt due thereon. 

Any withdrawals from the respective Scrics 2005 A Bonds Reserve Accc~unt 
which result in a reduction in the balance of the Series 2005 A Bonds Reserve Account to 
below the Series 2005 A Bonds Reserve Requirement shall be subsequently restored from the 
first Net Revenues available after all required payments have been made in full in the priority 
set forth above. 

As and when additional Bonds ranking on a parity with the Series 2005 A Bonds 
are issued, provision shall be made for additional payments into the respective sinking funds 
sufficient lo pay the interest, if any, on such additional parity Bonds and accomplish 
retirement thereof at maturity and to accumulate a balance in the respective reserve accounts 
in an amount equal to the requirement therefor. 

The Issuer shall not be required to make any further payments into the 
Series 2005 A Bonds Sinking Fund or the Series 2005 A Bonds Reserve Account when the 
aggregate amount of funds therein are at least equal to the aggregate principal amount of the 
Series 2005 A Bonds issued pursuant to this Bond Legislation then Outstanding and all 
interest, if any, to accrue until the maturity thereof. 

Prurcipal, interest or reserve payments. whether rnade for a deficiency or 
olherwise, stla11 Ix tmdc on a parity and pro rata. with respwl to ch1e Series 2005 A Bonds 
and the Pirs~ Lion Bonds, in accordance with the respective principal amoutits t11cn 
Outstanding. 

'lhe Comr~ission is hcrcby dcs ip ted  as rhe fiscal agent for the administration 
of the Series 2005 A Bonds Si~Lki~g Fund and the Series 2005 A Ronds Reserve Account 
created hereunder, and all arnourits required for said accounts shall be reinined to the 
Commission from the Revenue Fund by the Issuer at the times provided herein. All 



remittances made by the Issuer to the Commission shall clearly identify the fund or account 
into which each amount is to be deposited. If required by the Authority at anytime, the Issuer 
shall make the necessary arrangements whereby required payments into the Series 2005 
A Bonds Sinking Fund and the Series 2005 A Bonds Reserve Account shall be automatically 
debited from the Revenue Fund and electronically transferred to the Commission on the dates 
required hereunder. 

Monies in the Series 2005 A Bonds Sinking Fund and the Series 2005 A Bonds 
Rcscrvc Account shall he invested and rcitlvcstcd by the Commission in accordance with 
Sectiori 8.01 lcrcof. 

The Serics 2005 A Bonds Sinking Fund and dlc Scrics 2005 A Eoi~ds Reserve 
Account sh;ill be used solely and olily for. and are hereby plcdgcd for, the purpose of 
servicing the Series 2005 A Bonds under the conditions and restrictions sct forth herein. 

B. The Issuer shall on [he first day of each month (if such day is not a 
business day, then the first business day of each month), deposit with the Commission the 
required principal, interest and reserve account payments with respect to the Series 2005 
A Bonds and all such payments shall be remirted to the Commission with appropriate 
ins!mctions as to the custody, use and application thereof consistent with the provisions of 
this Bond Legislation. 

C. The Issuer shall complete the "Monthly Payment Form," a form of which 
is attached to the Loan Agreement and submit copies of said forms along with copies of its 
payment check to the Authority by the 5th day of such calendar month. 

D. Whenever all of the required and provided transfers and payments from 
the Revenue Fund into the several special funds, as hereinbefore provided, are current and 
there remains in the Revenue Fund a balance in excess of the estimated amounts required to 
be so transferred and paid into such funds during the following month or such other period 
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues 
may be used for any lawful purpose of the System. 

E. The Issuer shall remit from Lhc Rcvctlue Fund to tile Commission, the 
Registrar, the Paying Agcnt or the Depository Bank, on suclt. dates as the respective parties 
shall require, such additiotlal sums as shall he necessary to pay tt~eir respective charges atld 
fees then due. In the case of payments to the Commission utidcr this paragraph, the lssucr 
shall, if required by the Aulilority at anytime, make the necessary arrangements whereby 
such required payments stall bc automatically dehited frotn tllc Revenue Fund and 
clcctro~lically transferred to the Com~ussion on the dates required. 



F. The monies in excess of the maximum amounts insured by FDIC in all 
funds and accounts shall at all times be secured, to the full extent thereof in excess of such 
insured sum. by Qualified Investments as shall be eligible as security for deposits of state and 
municipal funds under the laws of the State. 

G. If on any monthly payment date the revenues are insufficient to place the 
required amount in any of the funds and accounts as hereinabove provided, the deficiency 
shall be made up in the subsequent payments in addition to the payments which would 
otherwise be required to be made into the funds and accounts on tllc subsequent payment 
dates; provided, however, that the priority of curing deficiencies in tie I-unds and accounts 
ilcrcin slull be in rhe saine order as payments are to be made pursuanl lo this Scction 5.03 
and tllc rclcvu~t provisions of the Prior Resolutions, and the Net Revenues shall be applicd 
lo such deficicllcics bcforc beiug applied to any other payments hereunder. 

H. The Gross Rcvcnucs of the Syste111 shall o11ly be used for purposes of the 
System. 



ARTICLE VI 

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS 

Section 6.01. Application of Bond Proceeds; Pledee of Unexpended 
Bond Proceeds. From the monies received from the sale of the Series 2005 A Bonds, the 
following amounts shall be first deducted and deposited in the order set forth below: 

A.  Ron1 the proceeds of the Series 2005 A Bonds, !&re shall first bc 
deposited with the Coniiiiission in the Notes Payment Funct, the amounts required Lo pay in 
fuil the entire ourstallduig principal of and all accrued interest on the Prior Notes. 

B. Next, from the proceeds of ltie Serics 2005 A Bonds, &ere sliall he 
deposited with the Co~iimission in the Series 2005 A Bonds Sinking Fund, the a~iiouut, if any, 
set forth in the Supplemental Resolution as capitalized interest; provided, thal such axrioutit 
may not exceed the amount necessary to pay interest on the Series 2005 A Bonds for the 
period commencing on the date of issuance of the Series 2005 A Bonds and ending 6 months 
after the estimated date of completion of construction of the Project. 

C. Next, from the proceeds of the Series 2005 A Bonds, there shall be 
deposited with the Commission in the Series 2005 A Bonds Reserve Account, the amount, 
if any, set forth in the Supplemental Resolution for funding of the Series 2005 A Bonds 
Reserve Account. 

D. As the Issuer receives advances of the remaining monies derived from 
the sale of the Series 2005 A Bonds, such monies sball he deposited with the Depository 
Bank in the Series 2005 A Bonds ConstructionTmst Fund and applied solely to payment of 
costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby 
pledged as additional security for the Series 2005 A Bonds. 

E. After completion of constmction of the Project, as certified by the 
Consulting Engineers, and all costs have been paid, any remaining proceeds of the 
Scrics 2005 A Bonds shall be applied as directed by tlie (:ouncil. 

Swlion 6.02. Disbursclr~cnrs From the Bond Construction Trust Fund. l b e  
Issuer shall each month provide the Coulicil with a rcquisition for the costs incurred for the 
Project, together with such documcnlalion as the Council shall rcq~tirc. Payments for the 
costs of the Pro,ject shall he made monthly. 



Except as provided in Section 6.01 hereof, disbursements from the Series 2005 
A Bonds Construction Trust Fund shall be made only after submission to the Council of a 
certificate, signed by an Authorized Officer and the Consulting Engineers, stating that: 

(A) None of the items for which the payment is 
proposed to be made has formed the basis for any disbursement 
theretofore made; 

(D) Each item for which the payment is proposed to be 
made is or was necessary in connection with the Prt).ject and 
cor~stitutcs a Cost of the Project; 

(C) Each o i  such costs 11as bccn otherwise properly 
incurred: and. 

(D) Payment fur each oi  tht iletlls proposcd is then due 
and owing. 

Pending such application, monies in the Series 2005 A Bonds Construction 
Trust Fund shall be invested and reinvested in Qualified Investments at the written direction 
of the Issuer. 

The Issuer shall expend all proceeds of the Series 2005 A Bonds within 3 years 
of thc date of issuance of the Council's Bonds, the proceeds of which were used to make the 
loan to the Issuer. 



ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer. All the covenants, agreements 
and provisions of lhis Bond Legislation shall be and constitute valid and legally binding 
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by any 
Holdcr or Holdcrs of thc Scrics 2005 A Bonds. It1 addition to the other covenants, 
agreements and provisiorls or this Bond Lagislation, thc Issucr licreby covellauu and agrees 
will1 the Holders of the Series 2005 A Bunds as hereinaher providcd in this Article VII. All 
such covenants, agreement? and provisions shall be irrevocable, except as providcd llcrcin, 
as long as any of the Series 2005 A Bonds or the interest, if any, thereon is Oulshding arid 
unpaid. 

Seclion 7.02. -- Bonds not & Indebtedness of the Issuer. The 
Series 2005 A Bonds shall not be nor constitute an indebtedness of the issuer within the 
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be 
payable solely from the funds pledged for such payment by this Bond Legislation. No 
Holder or Holders of any Series 2005 A Bonds shall ever have the right to compel the 
exercise of the taxing power of the Issuer to pay the Series 2005 A Bonds or the interest, if 
any, thereon. 

Section 7.03. Bonds Secured bv Pledee of Net Revenues; & Positions 
respect to Prior Bonds. The payment of the debt service of the Series 2005 A Bonds shall 
be secured by a first lien on the Net Revenues derived from the operation of the System, on 
a parity with the lien on the Net Revenues in favor of the Holders of the First Lien Bonds and 
senior and prior to the Subordinate Bonds. The Net Revenues derived from the System, in 
an amount sufficient to pay the principal of and interest, if any, on the Prior Bonds and the 
Series 2005 A Bonds and to make the payments into all funds and accounts and all other 
payments provided for in the Bond Legislation are hereby irrevocably pledged, in the manner 
provided herein, to such payments as they become due, and for the other purposes provided 
in the Bond Legislation. 

Section 7-04. initial Schedule oCUales arid Charecs. Tlic Issucr has obtained 
any and ail approvals of rates and charges required by State law and has takcn any other 
action required to establish and i~ilpose such rates and charges, with all requisite appcal 
pcriods liavillg expired without successful appeal. Such rates and charges shall be suCficicciclit 
lo coi~lply with the rcquirc~~~et~ts of the Loan Agreement. 'The initial schedule of rates and 
charges for lhc scrviccs and facilities of tlie System shall be as set forth and approved and 
described in h e  Orders of lhc Public Scrvicc Cotnt~~issiot~ of West Virginia entered in Case 
No. 05-0030-PWD-19A (water rates) and in Case No. 04-0032-PSD-CN (sewer rates) and 
such rates are hereby adopted. 



So long as the Series 2005 A Bonds are outstanding, the Issuer covenants and 
agrees to fix and collect rates, fees and other charges for the use of the System and to take 
all such actions necessary to provide funds sufficient to produce the required sums set forth 
in the Bond Legislation and in compliance with the Loan Agreement. In the event the 
schedule of rates and charges initially established for the System in connection with the Series 
2005 A Bonds shall prove to be insufficient to produce the required sums set forth in this 
Bond Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that it 
will, to the extent or in the manner authorized by law, immediately adjust and increase such 
schedule of ratcs, fccs atld charges and take all such actions necessary to provide funds 
sufficient to produce Ule roquircd s u m  set forth in this Bond Legislatioti and the Loan 
Agreement. 

Section 7.05. Sale of the System. So long as the Prior Botld~ ;uc outstanding, 
the Issuer shall not sell, mortgage, lease or otherwise dispose of the Systern, cxccpt as 
providcd UI Uic Prior Resolurions. Additionally, so long as the Series 2005 A B o ~ d s  arc 
outsuuiditig and cxccpt as otlterwise required hy law or with the written consent of the 
Authority and the Council, the System may not be sold, mortgaged, leased or otherwise 
disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to 
be realized shall be sufficient to fully pay all the Bonds Outstanding in accordance with 
Article X hereof. The proceeds from any such sale, mortgage, lease or other disposition of 
the System shall, with respect to the Series 2005 A Bonds, immediately be remitted to the 
Commission for deposit in the Series 2005 A Bonds Sinking Fund, and, with the written 
permission of the Authority and the Council, or in the event the Authority is no Longer a 
Bondholder, the Issuer shall direct the Commission to apply such proceeds to the payment 
of principal of and interest, if any, on the Series 2005 A Bonds. Any balance remaining after 
the payment of the Series 2005 A Bonds and interest, if any, thereon shall be remitted to the 
Issuer by the Commission unless necessary for the payment of other obligations of the Issuer 
payable out of the revenues of the System. 

The foregoing provision notwithstanding, the Issuer shall have and hereby 
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part 
of the System hereinafter determined in the manner provided herein to be no longer 
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other 
disposition of such property, if Uie ankourit to bc rcccived tlicrefor, together with all other 
mount3 received during the same Fiscal Year for such salcs, loascs or other dispositions of 
such properties, is not in excess of $10,000, the Issuer shall, in writing, dctcrmulc [fiat such 
property comprising a part of the Systeni is no longer necessary, userul or profitable it1 the 
operation thereof and may then provide for the sale of such property. 'The proceeds of atiy 
such sale shall be deposited in the Renewal and Replacement Fund. If the amouril to be 
received from such sale. lease or other dispositinn of said property. together with all other 
amounts received during die same Fiscal Year for such sales, leases or other dispositions of 
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall 



first, in writing, determine upon consultation with the Consulting Engineers that such 
property comprising a part of the System is no longer necessary, useful or profitable in the 
operation thereof and the Governing Body may then, if it be so advised, by resolution duly 
adopted, authorize such sale, lease or other disposition of such property upon public bidding 
in accordance with the laws of the State. The proceeds derived from any such sale, lease or 
other disposition of such property shall be deposited in the Renewal and Replacement Fund. 
Payment of such proceeds into the Renewal and Replacement Fund shall not reduce the 
amount required to be paid into said iund by other provisions of this Bond Legislation. 

No sale, lease or olhier disposition of the properties of the System shall hz made 
by the Issuer if the prtxeeds to be derived therefrom, togctl~er with all other aniounts 
rcccivcd during the same Fiscal Year for such sales, leases, or orhcr dispositions ot such 
propcrtics, shall bc in excess of $50.000 and insufficient to pay all Bonds then Outstanding 
wilhout h e  prior approval and consent in writing of the klolders of the Bonds then 
Oulstxnding. The Issuer shall prcpare the form of such approval and consent for execution 
hy the then Holders of the Bonds for thc disposition of the proceeds of the sale, lease or 00itr 
disposition of such properties of the System. 

Section 7.06. Issuance of Other Obligations Payable Out of Revenues 
and General Covenant w t  Encumbrances. Except as provided in this Section 7.06 and -- 
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the 
revenues of the System which rank prior to, or equally, as to lien on and source of and 
security for payment from such revenues with the Series 2005 A Bonds and the Prior Bonds. 
All obligations issued by the Issuer after the issuance of the Series 2005 A Bonds and payable 
from the revenues of the System, except such additional parity Bonds, shall contain an 
express statement that such obligations are junior and subordinate, as to lien on, pledge and 
source of and security for payment from such revenues and in all other respects, to the 
Series 2005 A Bonds; provided, that no such subordinate obligations shall be issued unless 
all payments required to be made into d l  funds and accounts established by this Bond 
Legislation have been made and are current at the time of the issuance of such subordinate 
obligations. 

Except as provided above, the Issuer shall not create, or cause or permit to be 
created, any debt, lien, pledge, assignment, encur~~bru~ce or any other charge having priority 
over or being on a parity with the lien of the Series 2005 A Bonds, and the interest thereon, 
if any, upon any or all of die income and revenues of dke Systcnl pledged for payment of the 
Scrics 2005 A Bonds and the interest thereon, if my, in this Bond Lcgisladon, or upon the 
Sysle~ti or any part thereof. 

The Issuer shall give the Authority and the C:ouncil prior written notice of its 
issuance of any oiher obligalions to tx used for rhe System, payable from the rcvaiucs of the 
System or from any grants, or any other obligations related to the Project or the System. 



Section 7.07 Paritv Bonds. So long as the Prior Bonds are outstanding, the 
limitations on the issuance of parity obligations set forth in the Prior Resolution shall be 
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall 
be issued after the issuance of the Series 2005 A Bonds pursuant to this Bond Legislation, 
without the prior written consent of the Authority and the Council and without complying 
with the conditions and requirements herein provided. 

All Parity Bonds issued hereunder shall be on a parity in all respects with the 
Series 2005 A Bonds. 

No such Parity Uonds shall k issued exccpt for the purpose of financing the 
costs of the design, acquisirion or construction of addiliors oxtctisions, improvements or 
heuermctits to thc Systetn or refunding any out~tanding Bonds, or both such purposes. 

So long as the RUS Bonds arc Outstanding, no Parity Bonds shall be issucd at 
any tinie, Iiowever, unless there has been procured and filed with the Secretary a written 
statement by the Independent Certified Public Accountants, reciting the conclusion that the 
Net Revenues for the Fiscal Year following the year in which such Parity Bonds are to be 
issued shall be at least 120% of the average annual debt service requirements on the 
following: 

(1) The Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the provisions 
contained in this Resolution then Outstanding; and 

(3) The Parity Bonds then proposed to he issued, 

The foregoing limitation may be waived or modified by the written consent of 
the Holders of the RUS Bonds, representing 75% of the then-outstanding principal 
indebtedness. In the event the foregoing limitation is waived or when the RUS Bonds are no 
longer outstanding, the following parity requirement shall be met: 

No Parity Bonds shall he issued at any littic, uulcss rhere has been procured and 
filed with tiic Secretary a written statement hy the Independctit Ccrtified Public Accountants, 
reciting the coticlusion dlat (he Net Revenues actually derived, subjcct to tile adjusrmenb 
hereinafter provided Tor, from the Systetn during any 12 consecutive mnontl~, within the 
18 mnnths immediately preceding the date of die actual insuance of such Parity Borids, plus 
the estimated average imrm~sed m o a l  Nct Revenues expected to he received in each of thc 
3 succeeding years after the compietiort of thc i~ilprovements to he financed by such Parity 
Bonds, if any. shall not k less lhan 115% of the largest aggregate amount that will rnaturc 



and become due in any succeeding Fiscal Year for principal of and interest, if any, on the 
following: 

(1) The Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained 
in this Resolution then Outstanding; and 

(3) The Parity Bonds then proposed lo be issued. 

Tlic "estimated average increased annual Net Revenues expectcd to be received 
in each of lhe 3 ~uccccding years," as tfiat term is used in the computation providcd it1 the 
above paragraph, shall rerer orlly to thc ulcrcased Net Revenues estimated to be derived frorn 
the inlproveinents to be financed hy such Parity Bonds and my increase in rates adopted hy 
thc Issucr, the titlte for appeal of which sl~dll have expired prior lo Ltlc issuancc of such Parity 
Bonds, and shall not exceed the amount to be stated in a certificate of the I~ndcpcndent 
Certified Public Accountants, which shall he tiled in the office of the Secretary prior to the 
issuance of such Parity Bonds. 

The Net Revenues actually derived from the System during the 12-consecutive- 
month period herein above referred to may be adjusted by adding to such Net Revenues such 
additional Net Revenues which would have been received, in the opinion of the Independent 
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the 
System adopted by the Issuer, the time for appeal of which shall have expired prior to 
issuance of such Parity Bonds. 

All covenants and other provisions of this Bond Legislation (except as to details 
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and 
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued 
from time to time within the limitations of and in compliance with this section. All Bonds, 
regardless of the time or times of their issuance, shall rank equally with respect to their lien 
on the revenues of the System and their source of and security for payment from said 
revenues, without preference of any Bond over any other. The Issuer shall comply fully with 
all :he increased paylncuts into tile various funds and accounts creatcd ul this Bond 
Legislation required for and 011 accoullt of such Parity Ronds, in additirin to Ltle payuicllrs 
required for Bonds theretofore issued pursuant to rhis Bond Legislation. 

Parity Bonds shall not he deemed lo includc bonds, notes, certificates or other 
obligarions subsequently issued, the lien of which on the rcvctluos of the System is suhject 
ro the prior and superior liens rtf the Series 2005 A Bonds on sucll rcvcnues. Tlm Issuer shall 
nor issue any obligations whar~oever payable from revenucs of the System, or any part 
thereof, which rank prior to or, except in the manner and under the conditions provided in 



this section, equally, as to licn on and source of and security for payment from such 
revenues, with the Series 2005 A Bonds. 

No Parity Bonds shall be issued at any time. however, unless all of the 
payments into the respective funds and accounts provided for in this Bond Legislation with 
respect to the Bonds then Outstanding, and any other paynlenrs provided for in this Bond 
Legislation, shall have been riiade in h l l  as required to the date of delivery of the Parity 
Bonds, and the lssuer then bc hi full compliance with all the covc~lalts, agreements and terms 
of this Bond Lcgislarion. 

Section 7.08, Books; Records and Audil. The Issuer shall keep complete and 
accurate recordri of the cost of acquiring the Prr?ject site and the costs of  acqujring, 
constructing and installing the Project. The lssuer shall permit the Authority and the 
Council, or their agents and representatives, to inspect all books, documents, papers and 
records relating to the Project and the System at all reasonable times for the purpose of audit 
and examination. The Issuer shall submit to the Autllority and the Council such docume~its 
and ic~forlilation as they may reaso~~bly  require in connection wiUi tllc acquisition, 
construclioti and installation of the Prc?ject, LtlC operation and maintenance OF the System and 
the administration of the loan or any grants or other sources of financing for the Project. 

The Issuer shall permit the Authority and the Council, or their agents and 
ceprcscntariues, to inspect all records permining to the operation acid lnaintenance of the 
System at all reasonable times following completion of wnstruc~io11 of the Project and 
commencement of operation rheretrf, ort if the Project is an imprczvemrit to an existing 
s?;stem, at any reasonable time folluwing commencement of consrruction. 

The Issuer shall keep books and records of the Syslern, which shall be separate 
and apart from all other bwrks, records and accounts of the issuer, in which complete and 
correct entries shall be made of all transactions relating to the System, and any Holder of a 
Bond or Bonds issued pursua~t to this Bond Legislation slnil have the right at all reasonable 
times to inspect the Sysletii and all parts thereof and all records, accounts and data of thc 
Issuer relating thereto. 

l h e  accounting system for the System shall follow current generaliy acccpted 
accounting principles and safeguards to the extent allowed and as prescribed by the Public 
Service Commission ttf West Virginia. Separate cuntrol accounting records shall be 
maintained by the Issuer. Subsidiary records as may be required shall be kept in xhe manner 
and on the fonns. h o k s  and other bookkeepiog records as prescribed by tlie Go\:erning 
Body. The Governing Body shall prescribe and institute rhe manner by which subsidiary 
records of the accounting system ivhich may bc it~sralled remote from the direct supervision 
of the Governing Body shall be reported to such agcllt of the Issuer as the Govcrt~ig Body 
shsll direct. 



The Issuer shall file with the Council, the Authority, or any other original 
purchaser of the Series 2005 A Bonds, and shall mail in each year to any Holder or Holders 
of the Series 2005 A Bonds and the Consulting Engineer, requesting the same, an annual 
report containing the following: 

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and 
Surplus Revenues derived from and relating to the System. 

(13) A bal;crrce shcct statement showing all deposits in all rhc funds and 
accountq provided for in this Bond Legislation, and the status of all said funds and 
accounts. 

(C) The amount of any Bonds, nolcs or other obligatio~is payahlr frotn thc 
revenues of thc systeiri outstanding. 

The lasuer shall also, at least once a year, causc thc books, records and 
accounts of the System to be audited by Independent Certified Public Accountants in 
compliance with the applicable OMB Circular, or any successor thereto, and the Single Audit 
Act, or any successor thereto, to the extent legally required, and shall mail upon request, and 
make available generally, the report of said Independent Certified Public Accountants, or a 
summary thereof, to any Holder or Holders of the Series 2005 A Bonds, and shall submit 
said report to the Council and the Authority, or any other original purchaser of the 
Series 2005 A Bonds. Such audit report submitted to the Council and the Authority shall 
include a statement that notes whether the results of the tests disclosed instances of 
noncompliance that are required to be reported under government auditing standards and, if 
they are, describes the instances of noncompliance and the audited financial statements shall 
include a statement that notes whether the revenues of the System are adequate to meet the 
Issuer's Operating Expenses and debt service and reserve requirements. 

Subject to the terms, conditions and provisions of the Loan Agreement and the 
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of 
the Project and shall do, is doing or has done all things necessary to construct the Project in 
accordance with the plans, specifications and designs prepared by the Consulting Engineers. 
A11 rcal estate and interests in real rslate aiid all personal property constitutity thc Project and 
the Project site heretofore or hereafter acquircd shall at all times he and remain tllc property 
of lhie Issuer. 

Thc Issuer shall permit the Council a~id the Authority, or !heir agctits and 
representatives, to ctltrr and inspect the Project silt aild Project facilities at all reasonable 
times. Yriclr lo, during and after completion of conslructio~l and commencement of operetion 
of the Pro.ject. the Issucr shall also provide the Authority and thc Council, or their agents and 
representatives, with access to the System site and System facilities as may be reasonably 



necessary to accomplish all of the powers and rights of the Council and the Authority with 
respect to the System pursuant to the Act. 

Section 7.09. m. Prior to the issuance of the Series 2005 A Bonds, 
equitable rates or charges for the use of and service rendered by the System shall be 
established all in the manner and form required by law, and copies of such rates and charges 
so established will be continuously on file with the Secretary, which copies will be open to 
inspection by all interested parties. The schedule of rates and charges shall at all times be 
adequaie lo protluce Gross Revctiucs from thc System sufficient to pay Operating Expenses 
and to make the prescribed payments info the Cu~xds crcatcd fiercundcr. Such schedule of 
rates and charges shall be changed and readjusled whenever necessary so that thc aggregate 
of the rates and charges will be sufficient for such purposes. In order Lo assure full atid 
cotitittuous perforinatlce of this covenant, with a margin for contingencies and tempotary 
u~iailicipatcd reduction in it~coinc and revenues, the Issuer hereby covenants and agrees that 
the schedule o l  races or charges from iinlc to thnc in effect ~ 1 ~ 1 1  be sufficient, together with 
other revenues of the System (i) to provide lor all Operating Expcnscs of the Syste~il and (ii) 
to leave a balance each year equal to at least 115% of the maximum amount required in any 
year for payment of principal of and interest, if any, on the Series 2005 A Bonds and all 
other obligations secured by a lien on or payable from such revenues on a parity with the 
Series 2005 A Bonds, including the First Lien Bonds; provided that, in the event amounts 
equal to or in excess of the reserve requirements are on deposit respectively in the 
Series 2005 A Bonds Reserve Account and any reserve accounts for obligations on a parity 
with the Series 2005 A Bonds, including the First Lien Bonds, are funded at least at the 
requirement therefor, such balance each year need only equal at least 110% of the maximum 
amount required in any year for payment of principal of and interest, if any, on the 
Series 2005 A Bonds and all other obligations secured by a lien on or payable from such 
revenues prior to or on a parity with the Series 2005 A Bonds. In any event, the Issuer shall 
not reduce the rates or charges for services described in Section 7.04. 

Section 7.10. Overating Budget and Monthly Financial m t .  The Issuer 
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and 
adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures 
for operation and maintenance of the System during the succeeding Fiscal Year and shall 
suhmit a copy of such budget to the Authority and the Couricil widul 30 days of adoption 
thereof. No expenditures for the operation and maintenance of fhe Syslern sitall be made it1 
any Fiscal Year in  excess of the amounts provided therefor in such budgel without a writLen 
fitlditig and recomii~endation by a registered professional engineer. which finding and 
recoilullendation shall state in detail the purpose of and necessity fnr such increased 
expe~~ditures for the operation and maintenance of the System, and no such increased 
cxpcndimres shall be inade until the Issuer shall have approved such finding and 
rccot~uricridation by a rcsolurion duly adoptcd. No increased expctldirures in excess of 10% 
of the amount of such budget shall be made except upon the further certificate of a registered 



professional engineer that such increased expenditures are necessary for the continued 
operation of the System. The Issuer shall mail copies of such annual budget and all 
resolutions authorizing increased expenditures for operation and maintenance to the Authority 
and the Council and to any Holder of any Bonds who shall file his or her address with the 
Issuer and request in writing that copies of all such budgets and resolutions be furnished him 
or her, within 30 days of adoption thereof, and shall make available such budgets and all 
resolutions authorizing increased expenditures for operation and maintenance of the System 
at all reasonable times to the Authority and the Council and to any Holder of any Bonds, or 
anyone acting for and in behalf of such llolder of any Bonds. 

Conu~~nc ing  on the date contracts are executed fur the accjuisition and 
cons[ruc~ion of dlc Projcct and for two years following the completion of the Project, d ~ e  
Issuer shall each ~rlouth conlplctc a "Monthly Financial Report," a fomi of which is attached 
to each L)an Agreemenl, atld forward a copy of such report to the Authority and the (:ouncil 
hy the 10th day of each munlh. 

Section 7.11. Engineering Services and O~eratine Personnel. The Issuer will 
obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreement, 
stating, among other things, that the Project has been or will be constructed in accordance 
with the approved plans, specifications and designs as submitted to the Authority and the 
Council, the Project is adequate for the purposes for which it was designed, the funding plan 
as submitted to the Authority and the Council is sufficient to pay the costs of acquisition and 
construction of the Project, and all permits required by federal and state laws for construction 
of the Project have been obtained. 

The Issuer shall provide and maintain competent and adequate engineering 
services satisfactory to the Authority and the Council covering the supervision and inspection 
of the development and construction of the Project, and bearing the responsibility of assuring 
that construction conforms to the plans, specifications and designs prepared by the Consulting 
Engineers, which have been approved by all necessary governmental bodies. Such engineer 
shall certify to the Authority, the Council and the Issuer at the completion of construction that 
construction of the Project is in accordance with the approved plans, specifications and 
designs. or amendments thereto, approved by all necessary governmental bodies. 

The Issuer shall etiiploy qualified operating personnel propcrly ccrrlficd by the 
State 10 opcratc thc Systcm during the entire rerill of the Loan Agreement. 

Section 7.12. C o ~ r ~ ~ c t i t ~ c  Franchise. To the extent legally allowable, the 
issuer will not grant or cause, consent lo or allow thc granr.hg of, any franchise or permit 
to any person, tinii, corporation, body, agency or instrutncnraliry whatsoever for the 
providing of any services which would compete with services providcd by the System, 



Section 7.13. Enforcement of Collections. The Issuer will diligently enforce 
and collect all fees, rentals or other charges for the services and facilities of the System, and 
take all steps, actions and proceed'mgs for the enforcement and collection of such fees, rentals 
or other charges which shall become delinquent to the full extent permitted or authorized by 
the Act, the rules and regulations of the Public Service Commission of West Virginia and 
other laws of the State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the services and facilities 
of the Sysretn shall remain unpaid fur a period of 20 days afler the same s t d l  bccorne due 
aad payablc, the user of the services and fitcilitics shall be delinquent until such Litnc as all 
such raLcs and charges are fully paid. l'o the exlent authorized by the laws of the Statc and 
the rules :uld rcgulatiolis of the Puhlic Service Cormrtissioil of West Virginia, rates, re111aIs 
and other charges, if tlot paid, when due, shall &come a lien o t ~  the premises served by tlie 
System, The Issuer further covctiallts and agrees that, it will, to illc full extent permitted by 
law and the rules and re~ulalio~ls vrontulr?ated by the Puhlic Servicc Co~lu~~ission of - - 
West Virginia, discontinue and shut off h e  scrvices of the System tit all users of t11c services 
of the System delinquent in payment of charges for the services of the System and will not 
restore such servicks until-ail delinquent charges for the services of the System, plus 
reasonable interest and penalty charges for the restoration of service, have been fully paid 
and shall take all further actions to enforce collections to the maximum extent permitted by 
law. 

Section 7.14. No Free Services. The Issuer will not render or cause to he 
rendered any free services of any nature by the System, nor will any preferential rates he 
established for users of the same class; and in the event the Issuer, or any department, 
agency, instmmenrality, off~cer or employee of the Issuer shall avail itself or themselves of 
the facilities or services provided by the System, or any part thereof, the same rates, fees or 
charges applicable to other customers receiving like services under similar circumstances 
shall be charged the Issuer and any such department, agency, instrumentality, officer or 
employee. The revenues so received shall be deemed to be revenues derived from the 
operation of the System, and shall be deposited and accounted for in the same manner as 
other revenues derived from such operation of the System. 

Section 7.15. Insurance g@! Coilstruction &!&. A. 'l'he Issuer hereby 
covenants and agrccs that so long as the Series 2005 A Botlds remain Outstanding, thc Issuer 
will, as an Operating Expense, procure, carry and nmu~taul insurance with a reputabic 
insurance carrier or caricrs as is customarily covered with respect to works and properties 
similar m the System. Such itlsur.mce shall initially cover thc lollowing risks and he in the 
followi~ig anmunts: 



(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND 
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of 
the System in an amount equal to the actual cost thereof. In time of war the Issuer 
will also cany and maintain insurance to the extent available against the risks and 
hazards of war. The proceeds of all such insurance policies shall be placed in the 
Renewal and Replacement Fund and used only for the repairs and restoration of the 
damaged or destroyed properties or for the other purposes provided herein for the 
Renewal and Replacement Fund. The Issuer will itself, or will require each contractor 
and subcontractor to, obtaui and ~naintaii~ builder's risk it~surx~lce (tire and extended 
coverage) to protecl the intcrcsrs of tile Issuer, the Authority, thc prime contractor and 
all subcontractors as their respective interests may appear, in accordance with the 
Loan Agreement, during constructionof the Project on a I(X)'% basis (completed value 
form) on the insurable portion of the Projcct, such insurance to be madc payable to 
the order of dic Authority, the issuer, the cotltractors and subcontmctors, as their 
interests may iippex. 

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than 
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury andlor 
death and not less than $500,000 per occurrence from claims for damage to property 
of others which may arise from the operation of the System, and insurance with the 
same limits to protect the Issuer from claims arising out of operation or ownership of 
motor vehicles of or for the System. 

(3) WORKER'S COMPENSATION COVERAGE, for all employees of or 
for the system eligible therefor; and performance and payment bonds, such bonds to 
be in the amounts of not less than 100% of the amount of any construction contract 
and to be required of each contractor contracting directly with the Issuer, and such 
payment bonds will be filed with the Clerk of The County Commission of the County 
in which such work is to be performed prior to commencement of construction of the 
Project in compliance with West Virginia Code, Chapter 38, Article 2, Section 39. 

(4) FLOOD INSURANCE, if the System facilities are or will be located in 
designated special flood or mudslide-prone areas and to the extent available at 
reasonable cast to the 1iir;ucr. 

( 5 )  BUSINESS IN'I'ERRUPTION INSLJRANCE, to the cxtctit available at 
reasoriablc cost to the Issuer. 

(6) FIDELITY BONDS will be provided as to every officer, trtcl~~ber and 
employee of the lssuer or the Cioveming Body having custody of the revcnucs or of 
my other ftulds of tlle System. in an mount  at lcast equal to the total funds ui tihe 
custody of any such person at any one time. 



B. The Issuer shall require all contractors engaged in the construction of the 
Project to furnish a performance bond and a payment bond, each in an amount equal to 100% 
of the contract price of the portion of the Project covered by the particular contract as 
security for the faithful performance of such contract. The Issuer shall verify such bonds 
prior to commencement of construction. 

The Issuer shall also require all contractors engaged in the construction of the 
Project to carry such worker's compensation coverage for all employees working on the 
Project and public liability insurance, vellicutar liability insurance and property damage 
insurance in a~i~ounts adequate for such purposes and as is custolnarily carried with respect 
to works and properties su~lilar to the Project.; provided that. the a~~lou i~ t s  and ternls of such 
covcrage are satisfactory to the Authority and tile Council and ihe Issuer shall vcrify sucll 
insurance prior lo commencement of conslruc~ion. In the event the Loan Agreenient so 
require. such insurance shall he made payable to the order of the Authority, the Issuer, the 
prime contractor and all subc~)ntractors. a? their interests may appear. 

Section 7.16. Mandatory Connections. The mandatory use of the System is 
essential and necessary for the protection and preservation of the public health, comfort. 
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the 
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter 
produced or arising within the territory served by the System. Accordingly, every owner, 
tenant or occupant of any house, dwelling or building located near the System, where sewage 
will flow by gravity or be transported by such other methods approved by the State 
Department of Health from such house, dwelling or building into the System, to the extent 
permitted by the laws of the State and the rules and regulations of the Public Service 
Commission of West Virginia, shall connect with and use the System and shall cease the use 
of all other means for the collection, treatment and disposal of sewage and waste matters 
from such house, dwelling or building where there is such gravity flow or transportation by 
such other method approved by the State Department of Health and such house. dwelling or 
building can be adequately served by the System, and every such owner, tenant or occupant 
shall, after a 30-day notice of the availability of the System, pay the rates and charges 
established therefor. 

Any such house, dwelling or building fro111 which emanates sewage or water- 
bor~x: waste maner and which is not so connected with the System is hereby declared and 
found to be a hazard to the health, safety, comfort a~id welfare of the illliabitatlts of the Issuer 
and a public nuisatlcc which shall be abatcd to rllc cxtcnt pcrmittcd by law atid as promptly 
as possible by proceedings in a court of cotripctcnt jurisdiction. 

Section 7.17. Conralction of Proicct; Permits 3nd Orders. The Issuer shall 
complete ihe Project as pro~r~plly as possible and operatc aid uiauxairtai the System as a 
revenue-producing utility in good condition and in compliance with all federal and state 



requirements and standards. The Issuer shall take all steps to properly operate and maintain 
the System and make the necessary replacements due to normal wear and tear so long as the 
Series 2005 A Bonds are outstanding. 

The Issuer has obtained all permits required by State and federal laws for the 
acquisition and construction of the Project, all orders and approvals from the Public Service 
Commission of West Virginia and the West Virginia Infrastructure and Jobs Development 
Council necessary for the acquisition and construction of the Project and the operation of the 
System and all approvals for issuance of ffie Scrics 2005 A Bonds required by State law. with 
all requisite appeal peritds having expired wilhout successful appeal. 

Section 1.18. Compliance with Loan Aereetnent atld Law. Tlie Issuer slia11 
perform, satisfy and comply with ail the terms andconditions of the Loax1 Agrcciilcnt and the 
Act. Notwithstmding aiiything herein to the contrary, the lssuer shall provide ihe Couilcil 
with copies of all documents subti~ittcd to tllc Authority. 

The lssuer shall also comply with all applicable laws, rules and regulations 
issued by the Authority, the Council or other state, federal or local bodies in regard to the 
acquisition and construction of the Project and the operation, maintenance and use of the 
System. 

Section 7.19. Statutorv Mortgage m. For the further protection of the 
Holders of the Series 2005 A Bonds, a statutory mortgage lien upon the System is granted 
and created by the Act, which statutory mortgage lien is hereby recognized and declared to 
be valid and binding and shall take effect immediately upon delivery of the Series 2005 
A Bonds and shall be on a parity with the statutory mortgage lien in favor of the Holders of 
the Prior Bonds. 

Section 7.20. Securities Laws Compliance. The Issuer shall provide the 
Authority, in a timely manner, with any and all information that may be requested of it 
(including its annual audit report, fmancial statements, related information and notices of 
changes in usage and customer base) so that the Authority may comply with the provisions 
of SEC Rule 15c2-12 (17 CFR Part 240). 

Sectit3n7.21. Contracts; fublicRclcascs. A. The Issuershall, simultaneously 
with the delivery of the Series 2005 A Bttnds or itruncdiatcly thereafter, enter into written 
conrracts for the inunediate acquisition or construction of the Projccr. 

B. The Issuer shall suhmit all proposed chatige ordcrs to the Coutlcil for 
writrcn approval. The lssuer shall obtain the written approval of tilc Council hefore 
experiditig my prprucds of the Series 2(X)5 A Bonds held in "coniingency" as sct fort11 in the 
schedule attached to the Certificate of Consulting Engineer. The Issuer shall also obtain the 



written approval of the Council before expending any proceeds of the Series 2005 A Bonds 
made available due to bid or construction or project underntns. 

C. The Issuer shall list the funding provided by the Council and the 
Authority in any press release, publication, program bulletin, sign or other public 
communication that references the Project, including but not limited to any program 
document distributed in conjunction with any groundbreaking or dedication of the Project. 



ARTICLE VIII 

INVESTMENT OF FUNDS 

Section 8.01. Investments. Any monies held as a part of the funds and 
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and 
reinvested by the Commission, the Dcposito~y Bank, or such other bank or national banking 
association holding such fund or account, as ttic casc m y  be, at the written direction of thc 
Issuer in any Qualified Illveshiient~ to the fullest extent possiblc under applicable laws, this 
Btmd Legislalion, ihc ticcd for such monies for the purposes set forth herein and the specific 
restrictir)ns and provisio~is sct forth in this Section 8.01. 

Any investment shall bc hcld hi and at all times deemed a par1 of dlc fund or 
account in whicll such mtmies were originally hcld, and the interest accruing there011 and any 
profit or loss realized tiom such inveslmenl shall bc credited or charged to the ;~ppropriatc 
fund or account. The investments held for any fund or account shall be valued at the lower 
of cost or then current market value, or at the redemption price thereof if then redeemable 
at the option of the holder, including the value of accrued interest and giving effect to the 
amortization of discount, or at par if such investment is held in the "Consolidated Fund." 
The Commission, the Depository Bank, or such other bank or national banking association 
shall sell and reduce to cash a sufficient amount of such investments whenever the cash 
balance in any fund or account is insufficient to make the payments required from such h n d  
or account, regardless of the loss on such liquidation. The Depository Bank or such other 
bank or national banking association, as the case may be, may make any and all investments 
permitted by this section through its own investment or trust department and shall not be 
responsible for any losses from such investments, other than for its own negligence or willful 
misconduct. 

The Depository Bank shall keep complete and accurate records of all funds, 
accounts and investments, and shall disuibute to the Issuer, at least once each year (or more 
often if reasonably requested by the Issuer), a summary of such funds, accounts and 
investment earnings. The Issuer shall retain all such records and any additional records with 
respect to such futlds, accounts and investment eimulgs so long as any of the Series 2005 
A Bonds are Outstaiiduig a~ ld  as long thereafter as necessary to coniply with the Code zuld 
assure the exclusiori of intcrcst, if any, on the Series 2005 A Botids from gross illcome for 
federal income tax purposes. 

Section 8.02. Certificalo and Coveliants as to IJse of Proceeds. The Issuer shall 
deliver a ccriificate as to use of proceeds or orher sinlilar certificate Lo bc prepared by 
nationally recognized bond counsel relating to rcstrictio~ls on the use of proceeds of the Series 
2005 A Bonds as a condition to issuance of the Series 2005 A Bonds. In addition, the Issuer 



covenants (i) to comply with the Code and all Regulations from time to time in effect and 
applicable to the Series 2005 A Bonds as may be necessary in order to maintain the status of 
the Series 2005 A Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer 
to be taken, any action with respect to the Issuer's use of the proceeds of the Series 2005 
A Bonds which would cause any bonds, the interest on which is exempt from federal income 
taxation under Section 103(a) of the Code, issued by the Authority, the Council or the 
Council, as the case may be, from which the proceeds of the Series 2005 A Bonds are 
derived, to lose their status as tax-exempt bonds; and (iii) to take such action, or refrain from 
taking such aclion, as sliall bc dcctncd licccssary by the Issuer, or requested by the Authority 
or  the Council, to ensure compliance with thc covctia!its and agreements set forth in this 
Section. regardless of whether such actio~s may bc contrary to any of the provisions of this 
Rond I .egislation. 

The Issuer shalt annually furnish to the Authorily inforination with respect to 
rile Issucr's usc of d ~ e  proceeds of [lie Series 2005 A Bonds and any ;ddilional i~~fortilatiotl 
requested by !he Authority. 



ARTICLE IX 

DEFAULT AND REMEDIES 

Section 9.01. Events of Default. Each of the following events shall constitute 
an "Event of Default" with respect to the Series 2005 A Bonds: 

(1) If default occurs it1 tlic duc and puncrual payment of 
the principal of or inlerest, if any, on chtr Series 2005 A Bonds; 
or 

(2) If default occurs in the Issuer's observance of any 
of thc covctlants, agrcctnctlts or conditions 011 its part relating to 
Iht: Series 2005 A Bonds sot forrh UI this Bond Legislation, any 
Supplernen'il Resululion or in !he Serics 2005 A Bonds, and such 
default shall have continued for a period of 30 days after the 
Issuer shall have been given written notice of such default by the 
Commission, the Depository Bank, Registrar or any other Paying 
Agent or a Holder of a Bond; or 

(3) If the Issuer files a petition seeking reorganization 
or arrangement under the federal bankruptcy laws or any other 
applicable law of the United States of America; or 

(4) If default occurs with respect to the Prior Bonds or 
the Prior Resolutions. 

Section 9.02. Remedies. Upon the happening and continuance of any Event 
of Default, any Registered Owner of a Series 2005 A Bonds may exercise any available 
remedy and bring any appropriate action, suit or proceeding to enforce his or her rights and, 
in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus 
or other appropriate proceeding enforce all rights of such Registered Owners including the 
right to require the Issuer to perform its duties under the Act and the Bortd Legislalion 
relating thereto, including but not limited to the making and collection of  sufficienl riles or 
charges for services rendered by the System, (iii) bring suit upon the Series 2005 A Hands, 
(iv) by actioll at law or bill in equity require die Issuer to account as if it were the trustee uf 
an cxprcss trust for the Registered Owners of llie Series 2005 A Ronds, and (v) by action or 
bill UI cquity crijoui any acts in violati011 of the Bond Idegislation with respect to the 
Scrics 2005 A Bonds, or the rights of such Registered Owners; provided that, all rights and 
rc~licdics of ihc Holdcrs of thc Scrics 2005 A Bonds shall be on a parity with the Holders of 
the First Lien Bonds, and senior and prior to the Subordinate Bonds. 



Section 9.03. A~ooinment of Receiver. Any Registered Owner of a 
Series 2005 A Bond may, by proper legal action, compel the performance of the duties of 
the lssuer under the Bond Legislation and the Act, including, the completion of the Project, 
the making and collection of sufficient rates and charges for services rendered by the System 
and segregation of the revenues therefrom and the application thereof. If there be any Event 
of Default with respect to the Series 2005 A Bonds, any Registered Owner of a Series 2005 
A Bond shall, in addition to all other remedies or rights, have the right by appropriate legal 
proceedings to obtain the appointment of a receiver to administer the System or to complete 
rhe acquisition and consrructiori of the Project. 011 behalf of the issuer, with power to charge 
ratcs, rcntals, fccs and orhcr chargcs sufficicllt to provide for the paynlent of Operating 
Expctiscs of ff1c Syslcn~, the paynlctit of ff~e Scrics 2005 A Bonds and inrcrcst md tllc 
deposits into Ole luxids arid accounts hereby established, and to apply such ratcs, rentals, fccs, 
charges or other revenues in conformity with the pntvisions of this Bond Legislaiiorl and !lo 
Act. 

The receiver so appointed shall forthwith, directly or by his or her or its agents 
and attorneys, enter into and upon and take possession of all facilities of said System and 
shall hold, operate and maintain, manage and control such facilities, and each and every part 
thereof, and in the name of the Issuer exercise all the rights and powers of the lssuer with 
respect to said facilities as the Issuer itself might exercise. 

Whenever all that is due upon the Series 2005 A Bonds and interest, if any, 
thereon and under any covenants of this Bond Legislation for reserve, sinking or other funds 
and upon any other obligations and interest thereon having a charge, lien or encumbrance 
upon the revenues of the System shall have been paid and made good, and all defaults under 
the provisions of this Bond Legislation shall have been cured and made good, possession of 
the System shall be surrendered to the Issuer upon the entry of an order of the court to that 
effect. Upon any subsequent default, any Registered Owner of any Bonds shall have the 
same right to secure the further appointment of a receiver upon any such subsequent default. 

Such receiver, in the performance of the powers hereinabove conferred upon 
him or her or it, shall be under the direction and supervision of the court making such 
appointment, shall at ail times be subject to the orders and decrees of such court and may be 
rcmovcd iticrcby, and a successor rcccivcr may be appointed in rile discretion of such court. 
Nolhing tierein conlained shall limit or restrict tllc jurisdiction of sucll court to enter such 
oiher and further orders anrl decrees as such court may deern rwessary or appropriarc for 
the exercise hy die receiver of any functitm not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the System 
in tlie nanle of the Issuer and for the joint protection and henetit of the Issuer and Regislered 
Owners of the Series 2005 A Bonds. Such receiver shall have no power to sell, assign. 
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining 
to the System, but the authority of such receiver shall he limited to the completion of the 
Project and the possession, operation and maintenance of the System for the sole purpose of 



the protection of both the Issuer and Registered Owners of such Bonds and the curing and 
making good of any Event of Default with respect thereto under the provisions of this Bond 
Legislation, and the title to and ownership of the System shall remain in the Issuer, and no 
court shall have any jurisdiction to enter any order or decree permitting or requiring such 
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System. 



ARTICLE X 

PAYMENT OF BONDS 

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall 
otherwise be paid to the Holders of the Series 2005 A Bonds, the principal of and interest, 
if any, due or to become due thereon, at the times and in the manner stipulated therein and 
in this Bond Lxgislalion, ltien [he plcdgc of Net Revenues and other monies and securities 
pledged under this Bond Legislation arid all covenants, agreetneilrs and other ohligations c ~ f  
the Issuer to the Registered flwners of the Series 2005 A Botlds shall thereupon cease. 
ter~ninatc atxl bccoiilc void and be discharged and satisfied. 



ARTICLE XI 

MISCELLANEOUS 

Section 11.01. Amendment Modification of Bond Legislation. Prior to 
issuance of the Series 2005 A Bonds, this Resolution ;nay be amended or supplemented in 
any way by the Supplemental Resolution. Following issuance of the Series 2005 A Bonds, 
no material modification or amendment of this Resolution, or of any resolulio~l or ordcr 
aluendarory or supplemerital hereto, that would niaterially and adversely affect the righls of 
Registered Owners of tile Series 2005 A Bonds, shall he made without the ctlnsent in writing 
of the Rcgistcred Owners of tile Series 2005 A Ronds so affected and then Outstanding: 
providcd, that $10 chatyc sllall bc ~iiadc in tlic luaturity of tlie Series 2005 A Ronds or the rate 
ufinrerest, il any, iliereo11, or in h e  principal a~nount rllercof, or affcctblg the uncoiiditiotial 
prumise of the Issuer to pay such principal and inleresi oul of rl~c funds ilcrcin pledged 
therefor without the consent of the Registered Owner lhereof. No art~ctldmct~t or 
modification shall be made that would reduce the percentage of the principal amount of the 
Series 2005 A Bonds required for consent to the above-permitted amendments or 
modifications. 

Section 11.02. Bond Legislation Constitutes Contract. The provisions of 
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners 
of the Series 2005 A Bonds, and no change, variation or alteration of any k i d  of the 
provisions of the Bond Legislation shall be made in any manner, except as in this Bond 
Legislation provided. 

Section 11.03. Severabilitv of Invalid Provisions. If any section, 
paragraph, clause or provision of this Resolution should be held invalid by any court of 
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not 
affect any of the remaining provisions of this Resolution, the Supplemental Resolution, or 
the Series 2005 A Bonds. 

Section 11.04. Headings, &c. The headings and catchlines of the articles, 
sections and subsections hereof are for convenience of reference only, and shall nol affect 
in any way the tlleaning or interpretation of any provision hereof. 

Scctiot~ 11.05. m. All   lot ices to be sent to rhe Tssuer, the Authority 
or ihe Cour~cil shall be u; wriiulg and slliill bc dectucd to have been given when delivered in 
person or mailed by first class maif, postage prcpaid, addressed as follows: 



ISSUER: 

Red Sulphur Public Service District 
Post Office Box 457 
Red Sulphur. West Virginia 26206 
Attention: Chairman 

AUTHORITY. 

West Virgirii Watcr Dcvclopnicllt Authority 
180 Assr~ciation Drivr. 
Charleston, West Virginia 2531 1-1571 
Atte~itio~i: Director 

West Virginia Infrastructure and Jobs Development Council 
300 Summers Street, Suite 980 
Charleston, West Virginia 25301 
Attention: Executive Secretary 

All notices to be sent to the Council hereunder, shall also be sent to the 
Authority. 

Section 11.06. Conflicting Provisions Reoealed. Except for the Prior 
Resolutions, all orders or resolutions, or parts thereof, incontlict with the provisions of this 
Resolution are, to the extent of such conflict, hereby repealed; provided that, in the event of 
any conflict between this Resolution and the Prior Resolutions, the Prior Resolutions shall 
control (unless less restrictive), so long as the Prior Bonds are Outstanding. 

Section 11.07. Covenant of&Procedure, a. The Issuer covenants that 
all acts, conditions, things and procedures required to exist, to happen, to be performed or 
to be takenprecedent to and in the adoption of this Resolution do exist, have happened, have 
k e n  performed aiid have k e n  taken in regular and duc tune, form and manner as required 
by and in full co~npliance with the laws and Cor~titutiou of the State of West Virginia 
applicable thereto; and that the Chairman. Secretary ar~d xuct~ibcrs of die Governing Body 
wcrc at all tifncs when any actions in connection with this Resolution occurred and are duly 
in oflicc aiid duly qualified for such oftice. 

Soctioli 11.08. Public Notice of Proposed Finmine. Prior to making 
formal applicalion lo tlic Public Service Commission of West Virginia for a Ccrtificatc of 
Public Convenience and Necessity and adoption of this Resolution, the Secretary of the 
Governing Body shall have caused to be published in a newspaper of general circulation in 



each municipality in Red Sulphur Public Service District and within the boundaries of the 
District, a Class I1 legal advertisement stating: 

(a) The maximum amount of the Series 2005 A Bonds 
to be issued; 

(b) The maximum interest rate and terms of the Series 
2005 A Bonds authorized hereby; 

(c) TIIC public service properties to he acquired or 
co~lstructcd and ff~c cost of (tic sarrrc; 

(d) 'the maximum anticipated rates which will be 
charged hy the Issuer: and 

(e)  The dare that the formal application for a certificate 
of public convenience and necessity is to be filed with the Public 
Service Commission of West Virginia. 



Section 11.09. Effective &. This Resolution shall take effect 
immediately upon adoption. 

Adopted this 2nd day of August, 2005. 



CERTIFICATION 

Certified a true copy of a Resolution duly adopted by the Public Service Board 
of RED SULPHUR PUBLIC SERVICE DISTRICT on the 2nd day of August, 2005. 

Dated: August 11, 2005. 



EXHIBIT A 

Loan Agreement included in bond transcript as Document 3. 
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RED SULPHUR PUBLIC SERVICE DISTRICT 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF CERTAIN PUBLIC SERVICE 
PROPERTIES CONSISTING O F  A D D I T I O N S ,  
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING 
COMBINED WATERWORKS AND SEWERAGE SYSTEM OF 
RED SULPHUR PUBLIC SERVICE DISTRICT, AND THE 
FINANCING OF THE COST, NOT OTHERWISE PROVIDED, 
THROUGH THE ISSUANCE BY THE DISTRICT OF NOT 
MORE THAN $1,800,000 IN AGGREGATE PRINCIPAL 
AMOUNT OF COMBINED WATERWORKS AND 
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2003 A 
(UNITED STATES DEPARTMENT OF AGRICULTURE); 
DEFINING AND PRESCRIBING THE TERMS AND 
PROVISIONS OF THE BONDS; PROVIDING GENERALLY 
FOR THE RIGHTS AND REMEDIES OF AND SECURITY 
FOR THE HOLDER OF THE BONDS; AND PROVIDING 
WHEN THIS RESOLUTION SHALL TAKE EFFECT 

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD 
OF RED SULPHUR PUBLIC SERVICE DISTRICT: 

ARTICLE I *. 

STATUTORY AUTHORITY, FINDINGS 
AND DEFINITIONS 

Section 1.01. Authoritv for This Resolution. This Resolution is adopted 
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as 
amended (the "Act"), and other applicable provisions of law. Red Sulphur Public Service 
District (the "Issuer") is a public corporation and public service district and political 
subdivision of the State of West Virginia in Monroe County of said State, duly created 
pursuant to the Act by The County Comnlission of Monroe County. 

Section 1.02. Findines and Determinations. It is hereby found, 
determined and declared as follows: 

A. The Issuer currently owns and operates a public combined waterworks 
and sewerage system and desires to finance and acquire, construct, operate and maintain 



certain additional public service properties consisting of additions, improvements and 
extensions to such existing combined waterworks and sewerage facilities with all appurtenant 
facilities, within the boundaries of the Issuer to be owned and operated by the Issuer. 

B. It is deemed essential, convenient and desirable for the health, welfare, 
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is 
hereby ordered, that there be acquired and constructed certain additions, improvements and 
extensions to the existing combined waterworks and sewerage facilities of the Issuer, 
consisting of (i) approximately 70,900 linear feet of PVC water line, 200 linear feet of creek 
crossing, 565 linear feet of road bores, 35 gate valves, 30 fire hydrant assemblies, a 150 gpm 
booster station at Bozoo and related appurtenances, upgrading of the Peterstown water 
treatment plant central monitorlcontrol panel and the reconnection of 50 customers to new 
water mains; (ii) approximately 28,200 linear feet of PVC water line, 150 linear feet of creek 
crossing, 225 linear feet of road bores, 9 gate valves, 12 fire hydrant assemblies, 1,200 linear 
feet of service line, the upgrading of the existing settling basin at the Peterstown water 
treatment plant to improve the solids removal capacity of the basin, and the installation of a 
chlorine residual analyzer, a low range turbidimeter, a chlorine residual level recorder and 
related appurtenances; and (iii) construction of 116,400 gallon Bozoo water storage tank, 
approximately 400 linear feet of water line, 550 linear feet of drain line, 9 gate valves, 325 
linear feet of 8-inch high chain link fence, an access road, parking and related appurtenances, 
and all necessary appurtenant facilities (collectively, the "Project"), particularly described in 
and according to the plans and specifications prepared by the Consulting Engineer and 
heretofore filed in the office of the Secretary of the Public Service Board (the "Governing 
Body") of the Issuer. The existing combined waterworks and sewerage facilities of the 
Issuer, together with the Project and any further additions, improvements or extensions 
thereto, are herein called the "System." The acquisition and construction of the Project and 
the tinancing hereby authorized and provided for are public purposes of the Issuer and are 
ordered for the purpose of meeting and serving public convenience and necessity. 

C. The estimated revenues to be derived in each year from the operation of 
the System after completion of the Project will be sufficient to pay all costs of operation and 
maintenance of the System, the principal of and interest on the Bonds (hereinafter defined) 
and all funds and accounts and other payments provided for herein. 

D. The estimated maximurn cost of the acquisition and construction of the 
Project is $3,080,000, of which $1,800,000 will be obtained from the proceeds of sale of the 
Series 2003 A Bonds herein authorized and $1,280,000 will be obtained from a grant from 
the Purchaser. 

E. It is necessary for the Issuer to issue its Combined Waterworks and 
Sewerage System Revenue Bonds, Series 2003 A (United States Department of Agriculture), 
in the aggregate principal amount of $1,800,000 (the "Bond" or "Series 2003 A Bonds"), 
to finance a portion of the cost of such acquisition and construction in the manner hereinafter 
provided. The cost of such acquisition and construction shall be deemed to include, without 



being limited to, the acquisition and construction of the Project; the cost of all property 
rights, easements and franchises deemed necessary or convenient therefor and for the 
improvements and extensions thereto; interest on the Series 2003 A Bonds prior to, during 
and for six months after completion of such acquisition and construction of the improvements 
and extensions; engineering, fiscal agents and legal expenses; expenses for estimates of costs 
and revenues; expenses for plans, specifications and surveys; other expenses necessary or 
incident to determining the feasibility or practicability of the Project, administrative expense, 
and such other expenses as may be necessary or incident to the financing herein authorized, 
and the acquisition and construction of the properties and the placement of same in operation; 
provided that, reimbursement to the Issuer for any amounts expended by it for the repayment 
of indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the 
Project. 

F. The period of usefulness of the System after completion of the Project 
is not less than 40 years. 

G. There are outstanding obligations of the Issuer which will rank on a 
parity with the Series 2003 A Bonds as to liens, pledge and source of the security for 
payment, being the Combined Waterworks and Sewerage System Revenue Bonds, Series 
2002 A (the "2002 A Bonds") dated July 11, 2002, and held by the Purchaser issued in the 
original aggregate principal amount of $1,538,500, the Combined Waterworks and Sewerage 
System Revenue Bonds, Series 1999 (the "1999 Bonds") dated May 20, 1999, and held by 
the Purchaser, issued in the original aggregate principal amount of $156,500, the Combined 
Waterworks and Sewerage System Revenue Bonds, Series 1992 (the "1992 Bonds"), dated 
July 14, 1992, issued in the original aggregate principal amount of $1,979,000, and held by 
the Purchaser, the Combined Waterworks and Sewerage System Revenue Bonds, Series 
1987 A (the "1987 A Bonds"), dated November 16, 1987, issued in the origi'nal aggregate 
principal amount of $738,647, and held by the West Virginia Water Development Authority, 
an assumed Waterworks Loan held by the Purchaser, dated November 10, 1977 (the "1977 
Bonds"), issued in the original aggregate principal amount of $36,000, and an assumed 
Waterworks Loan held by the Purchaser, dated May 3, 1967 (the "1967 Bonds") 
(collectively, the 2002 A Bonds, the 1999 Bonds, the 1992 Bonds, the 1987 A Bonds, the 
1977 Bonds and the 1967 Bonds are referred to as the "First Lien Bonds"). 

There is outstanding an obligation of the Issuer which will rank junior and 
subordinate to the Bond as to liens, pledge and source of security for payment, being the 
Combined Waterworks and Sewerage System Revenue Bonds, Series 1987 B (the "1987 B 
Bonds"), dated November 16, 1987, issued in the original aggregate principal amount of 
$181,173, and held by West Virginia Water Development Authority. The 1967 Bonds, the 
1977 Bonds, the 1987 A Bonds, the 1987 B Bonds, the 1992 Bonds, the 1999 Bonds and the 
2002 A Bonds are hereinafter collectively referred to as the "Prior Bonds." 

The Issuer currently has outstanding the Combined Waterworks and Sewerage 
System Design Note, Series 1998 (West Virginia Infrastructure Fund), (the "Prior Note") 



dated June 15, 1998, issued in the original aggregate principal amount of $180,600. The 
Prior Notes are not secured by the assets of the System or the Net Revenues thereof and are 
junior and subordinate to the First Lien Bonds and the 1987 B Bonds. 

Other than the Prior Bonds and the Prior Notes, there are no outstanding bonds 
or obligations which will rank prior to, on a parity with or junior to the Series 2003 A Bonds 
as to liens, pledge andlor source of and security for payment. 

The Issuer is not in default under the terms of the Prior Bonds and the Prior 
Notes, or the resolutions authorizing issuance of the Prior Bonds and the Prior Notes or any 
document in connection therewith, and has complied with all requirements of all the 
foregoing with respect to the issuance of parity bonds or has obtained a sufficient and valid 
consent or waiver thereof. 

H.  It is in the best interest of the Issuer that the Series 2003 A Bonds be sold 
to the Purchaser, pursuant to the terms and provisions of the Letter of Conditions, dated 
January 16, 2001, and any and all amendments thereto (collectively, the "Letter of 
Conditions"). 

I .  The Issuer has complied with all requirements of law relating to the 
authorization of the acquisition and construction of the Project, the operation of the System, 
including, without limitation, the imposition of rates and charges,. the issuance of the Series 
2003 A Bonds, or will have so complied prior to issuance of the Series 2003 A Bonds, 
including, among other things and without limitation, obtaining a certificate of public 
convenience and necessity and approval of the financing and necessary user rates and charges 
from the Public Service Commission of West Virginia by final order, the time for rehearing 
and appeal of which have expired or shall have been duly waived or otherwiseprovided for. 

Section 1.03. Bond Leeislation Constitutes Contract. In consideration of 
the acceptance of the Series 2003 A Bonds by those who shall be the Registered Owner of 
the same from time to time, this Resolution (the "Bond Legislation") shall be deemed to be 
and shall constitute a contract between the Issuer and such Registered Owner, and the 
covenants and agreements set forth herein to be performed by the Issuer shall be for the 
benefit, protection and security of the Registered Owner of the Series 2003 A Bonds. 

Section 1.04. Definitions. In addition to capitalized terms defined 
elsewhere herein, the following terms shall have the following meanings herein unless the text 
otherwise expressly requires: 

"Act" means Chapter 16, Article 13A of the West Virginia Code of 1931, as 
amended. 

"Bond Legislation" means this Resolution and all resolutions supplemental 
hereto and amendatory hereof. 



"Bond Registrar" means the Issuer, which shall usually so act by its Secretary. 

"Bonds" means, collectively, the Series 2003 A Bonds and the Prior Bonds. 

"1967 Bonds" means the outstanding loan of the Issuer described in Section 
1.02G hereof. 

"1977 Bonds" means the outstanding loan of the Issuer described in Section 
1.02G hereof. 

"1987 A Bonds" means the outstanding Combined Waterworks and Sewerage 
System Revenue Bonds, Series 1987 A, of the Issuer described in Section 1.02G hereof. 

"1987 B Bonds" means the outstanding Combined Waterworks and Sewerage 
Revenue Bonds, Series 1987 B, of the Issuer described in Section 1.02G hereof. 

"1992 Bonds" means the outstanding Combined Waterworks and Sewerage 
System Revenue Bonds, Series 1992, of the Issuer described in Section 1.02G hereof. 

"1999 Bonds" means the outstanding Combined Waterworks and Sewerage 
System Revenue Bonds, Series 1999, of the Issuer described in Section 1.02G hereof. 

"2002 A Bonds" means the outstanding Combined Waterworks and Sewerage 
System Revenue Bonds, Series 2002 A, of the Issuer described in Section 1.02G hereof. 

"Chairman" means the Chairman of the Governing Body. 
i 

"Commission" means the West Virginia Municipal Bond Commission or any 
other agency of the State of West Virginia that succeeds to the functions of the Commission. 

"Consulting Engineer" means Pentree, Inc., Princeton, West Virginia, or any 
qualified engineer or firin of engineers which shall at any time hereafter be retained by the 
Issuer as Consulting Engineer for the System. 

"Depository Bank" means Bank of Greenville, Lindside, West Virginia, a bank 
or trust company which is a member of FDIC (herein defined), and its successors and assigns. 

"Facilities" or "combined waterworks and sewerage facilities" means all the 
tangible properties of the System and also any tangible properties which may hereafter be 
added to the System by additions, betterments, extensions and improvements thereto and 
properties, furniture, fixtures or equipment therefor, hereafter at any time constructed or 
acquired. 

"FDIC" means the Federal Deposit Insurance Corporation 



"First Lien Bonds" means, collectively, the 1967 Bonds, the 1977 Bonds, the 
1987 A Bonds, the 1992 Bonds, the 1999 Bonds and the 2002 A Bonds. 

"Fiscal Year" means each 12-month period beginning on July 1 and ending on 
the succeeding June 30. 

"Governing Body" means the Public Service Board of the Issuer. 

"Government Obligations" means direct obligations of, or obligations the 
principal of and interest on which are guaranteed by, the United States of America. 

"Grants" means, collectively, all grants committed for the Project. 

"Herein" or "herein" means in this Bond Legislation 

"Issuer," "Borrower" or "District" means Red Sulphur Public Service District, 
a public service district and a public corporation and a political subdivision of the State of 
West Virginia, in Monroe County, West Virginia, and includes the Governing Body. 

"Letter of Conditions" means, collectively, the Letter of Conditions of the 
Purchaser dated January 16, 2001, and any and all amendments thereto. 

"Net Revenues" means the balance of the Gross Revenues, as defined below, 
remaining after deduction of Operating Expenses, as defined below. 

"Operating Expenses" means the current expenses, paid or accrued, of operation 
and maintenance of the Project and the System and its facilities, and includes, without limiting 
the generality of the foregoing, insurance premiums, salaries, wages and administrative 
expenses of the Issuer relating and chargeable solely to the Project and the System, the 
accumulation of appropriate reserves for charges not annually recurrent but which are such 
as may reasonably be expected to be incurred, and such other reasonable operating costs as 
are normally and regularly included under recognized accounting principles and retention of 
a sum not to exceed one-sixth of the budgeted Operating Expenses stated above for the 
current year as working capital, and language herein requiring payment of Operating 
Expenses means also retention of not to exceed such suin as working capital. 

"Prior Bonds" means, collectively, the 1967 Bonds, the 1977 Bonds, the 1987 
A Bonds, the 1987 B Bonds, the 1992 Bonds, the 1999 Bonds and the 2002 A Bonds. 

"Prior Notes" ineans the Combined Waterworks and Sewerage System Design 
Notes, Series 1998 (West Virginia Infrastructure Fund). 

"Prior Resolutions" means, collectively, the 1967 Resolution, the 1977 
Resolution, the 1987 Resolution, the 1992 Resolution, the 1999 Resolution and the 2002 A 
Resolution. 



"Project" shall have the meaning stated in Section 1.02B above. 

"Purchaser" or "Government" means United States Department of Agriculture, 
Rural Utilities Service, and any successor thereof, acting for and on behalf of the 
United States of America. 

"Qualified Investments" means and includes any of the following, to the extent 
such investments are permitted by law: 

(a) Government Obligations; 

(b) Government Obligations which have been stripped 
of their unmatured interest coupons, interest coupons stripped 
from Government Obligations, and receipts or certificates 
evidencing payments from Government Obligations or interest 
coupons stripped from Government Obligations; 

(c) Bonds, debentures, notes or other evidences of 
indebtedness issued by any of the following agencies: Banks for 
Cooperatives; Federal Intermediate Credit Banks; Federal Home 
Loan Bank System; Export-Import Bank of the United States; 
Federal Land Banks; Government National Mortgage Association; 
Tennessee Valley Authority; or Washington Metropolitan Area 
Transit Authority; 

(d) Any bond, debenture, note, participation certificat& 
or other similar obligations issued by the Federal National 
Mortgage Association to the extent such obligation is guaranteed 
by the Government National Mortgage Association or issued by 
any other federal agency and backed by the full faith and credit of 
the United States of America; 

(e) Time accounts (including accounts evidenced by time 
certificates of deposit, time deposits or other similar banking 
arrangements) which, to the extent not insured by the FDIC 
(hereinbefore defined) or FederaI Savings and Loan Irlaurance 
Corporation, shall be secured by a pledge of Government 
Obligations, provided, that said Government Obligations pledged 
either must mature as nearly as practicable coincident with the 
maturity of said time accounts or must be replaced or increased so 
that the market value thereof is always at least equal to the 
principal amount of said time accounts; 



(0 Money market funds or similar funds whose only 
assets are investments of the type described in paragraphs (a) 
through (e) above; 

(g) Repurchase agreements, fully secured by investments 
of the types described in paragraphs (a) through (e) above, with 
banks or national banking associations which are members of 
FDIC or with government bond dealers recognized as primary 
dealers by the Federal Reserve Bank of New York, provided, that 
said investments securing said repurchase agreements either must 
mature as nearly as practicable coincident with the maturity of 
said repurchase agreements or must be replaced or increased so 
that the market value thereof is always at least equal to the 
principal amount of said repurchase agreements, and provided 
further that the holder of such repurchase agreement shall have a 
prior perfected security interest in the collateral therefor, must 
have (or its agent must have) possession of such collateral, and 
such collateral must be free of all claims by third parties; 

(11) The West Virginia "consolidated fund" managed by 
the West Virginia Investment Management Board pursuant to 
Chapter 12, Article 6 of the West Virginia Code of 1931, as 
amended; and 

(i) Obligations of States or political subdivisions or 
agencies thereof, the interest on which is excluded from gross 
income for federal income tax purposes, and which are rated afi 
least "A" by Moody's Investors Service or Standard & Poor's 
Corporation. 

"Registered Owner," "Bondholder," "Holder of the Bonds" or any similar term 
means any person who shall be the registered owner of the Bonds. 

"Registrar" means the Issuer, which shall usually so act by its Secretary. 

"Resolutions" means, collectively, the 1967 Resolution, the 1977 Resolution, 
the 1987 Resolution, the 1992 Resolution, the 1999 Resolution, the 2002 A Resolution and 
the Bond Legislation. 

"1967 Resolution" means the resolution of the Association adopted 
April 25, 1967, authorizing the 1967 Bonds. 

"1977 Resolution" means the resolution of the Association adopted 
October 27, 1977, authorizing the 1977 Bonds. 



"1987 Resolution" means the resolution of the Issuer adopted 
November 12, 1987 authorizing the 1987 A Bonds and the 1987 B Bonds. 

"1992 Resolution" means the resolution of the Issuer adopted July 14, 1992, 
authorizing the 1992 Bonds. 

"1999 Resolution" means the resolution of the Issuer adopted May 20, 1999, 
authorizing the 1999 Bonds. 

"2002 A Resolution" means the resolution of the Issuer adopted July 9, 2002, 
authorizing the 2002 A Bonds. 

"Revenues" or "Gross Revenues" means all rates, rents, fees, charges or other 
income received by the Issuer, or accrued to the Issuer, or any department, board, agency or 
instrumentality thereof in control of the management and operation of the System, from the 
operation of the System, and all parts thereof, all as calculated in accordance with sound 
accounting practices. 

"Secretary" means the Secretary of the Governing Body. 

"Series 2003 A Bonds" means the Combined Waterworks and Sewerage System 
Revenue Bonds, Series 2003 A (United States Department of Agriculture), authorized hereby 
to be issued pursuant to this Bond Legislation. 

"Series 2003 A Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum amount of principal and interest which will become due on the 
Series 2003 A Bonds in the then current or any succeeding year. i 

"System" means the complete public combined waterworks and sewerage system 
of the Issuer, as presently existing in its entirety or any integral part thereof, and shall include 
the Project and any improvements and extensions thereto hereafter acquired or constructed 
for the System from any sources whatsoever. 

"Tap Fees" means the fees, if any, paid by prospective customers of the System 
in order to connect thereto. 

Words importing singular number shall include the plural number in each case 
and vice versa; words importing persons shall include firms and corporations; and words 
importing the masculine, feminine or neuter gender shall include any other gender; and any 
requirement for execution or attestation of the Bonds or any certificate or other document by 
the Chairman or the Secretary shall mean that such Bonds, certificate or other document may 
be executed or attested by an Acting Chairman or Acting Secretary. 



ARTICLE I1 

AUTHORIZATION OF ACQUISITION AND 
CONSTRUCTION OF THE PROJECT 

Section 2.01. Authorization of Acquisition and Construction of the 
m. There is hereby authorized and ordered the acquisition and construction of the 
Project, at an estimated cost of $3,080,000, in accordance with the plans and specifications 
which have been prepared by the Consulting Engineers, heretofore filed in the office of the 
Governing Body. The proceeds of the Series 2003 A Bonds hereby authorized shall be 
applied as provided in Article IV hereof. 



ARTICLE 111 

AUTHORIZATION, TERMS, EXECUTION, 
REGISTRATION AND ISSUE OF BONDS 

Section 3.01. Authorization of Bonds. Subject and pursuant to the 
provisions of the Bond Legislation, the Series 2003 A Bonds of the Issuer, to be known as 
"Combined Waterworks and Sewerage System Revenue Bonds, Series 2003 A (United States 
Department of Agriculture)", are hereby authorized to be issued in the principal amount of 
$1,800,000, for the purpose of financing a portion of the cost of the acquisition and 
construction of the Project. 

Section 3.02. Description of Bonds. The Series 2003 A Bonds shall be 
issued in single form, numbered AR-I, only as a fully registered Bond, and shall be dated the 
date of delivery thereof. The Series 2003 A Bonds shall bear interest from the date of 
delivery, payable monthly at the interest rate of 4.25% per annum, and shall be sold for the 
par value thereof. 

The Series 2003 A Bonds shall be subject to prepayment of scheduled monthly 
installments, or any portion thereof, at the option of the Issuer, and shall be payable as 
provided in the Bond form hereinafter set forth. 

Section 3.03. Neeotiability, Reeistration, Transfer and Exchanee of 
Bonds. The Series 2003 A Bonds shall be and have all the qualities and incidents of a 
negotiable instrument under the Uniform Commercial Code of the State of'west Virginia, but 
the Series 2003 A Bonds, and the right to principal of and stated interest on the Series 2003 A 
Bonds, may only be transferred by transfer of the registration thereof upon the books required 
to be kept pursuant to Section 3.04 hereof, by the party in whose name it' is registered, in 
person or by attorney duly authorized in writing, upon surrender of the Series 2003 A Bonds 
for cancellation, accornpanied by delivery of a written instmment of transfer, duly executed 
in a form acceptable to the Bond Registrar. 

Whenever the Series 2003 A Bonds shall be surrendered for registration of 
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized 
denominations, for a like aggregate principal amount. The Bond Registrar shall require the 
payment by the new owner requesting such transfer of any tax or other governmental charge 
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses 
incurred by the Bond Registrar with respect to such transfer. 

No registration of transfer of the Series 2003 A Bonds shall be permitted to be 
made after the 15th day next preceding any installment payment date on the Series 2003 A 
Bonds. 



Section 3 04. Bond Reeistrar. The Issuer shall be the Bond Registrar and 
will keep, or cause to be kept by its agent, at its office, sufficient books for the registration 
and transfer of the Series 2003 A Bonds, and, upon presentation for such purpose, the Bond 
Registrar shail, under such reasonable regulations as it may prescribe, register the Series 
2003 A Bonds initially issued pursuant hereto and register the transfer, or cause to be 
registered by its agent, on such books, the transfer of the Series 2003 A Bonds as 
hereinbefore provided. 

The Bond Registrar shail accept the Series 2003 A Bonds for registration or 
transfer only if ownership thereof is to be registered in the name of the Purchaser, an 
individual (including joint ownership), a corporation, a partnership or a trust, and only upon 
receipt of the social security number of each individual, the federal employer identification 
number of each corporation or partnership or the social security numbers of the settlor and 
beneficiaries of each trust and the federal employer identification number and date of each 
trust and the name of the trustee of each trust andior such other identifying number and 
information as may be required by law. The Series 2003 A Bonds shall initially be .fully 
registered as to both principal and interest in the name of the United States of America. So 
long as the Series 2003 A Bonds shall be registered in the name of the United States of 
America, the address of the United States of America for registration purposes shall be 
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated 
in writing to the Issuer by the United States of America. 

Section 3.05. Execution of Bonds. The Series 2003 A Bonds shall be 
executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed 
thereto and attested by the Secretary. In case any one or more of the officers who shall have 
signed or sealed the Series 2003 A Bonds shall cease to be such officer of the Issuer before 
the Series 2003 A Bonds so signed and sealed have been actually sold and ddlivered, such 
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if the 
person who signed or sealed such Bonds had not ceased to hold such office. The Series 
2003 A Bonds may be signed and sealed on behalf of the Issuer by such person as at the 
actual time of the execution of such Bonds shall hold the proper office in the Issuer, although 
at the date of such Bonds such person may not have held such office or may not have been 
so authorized. 

Section 3.06. Bonds Mutilated, Destroved. Stolen or Lost. In case the 
Series 2003 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may 
in its discretion issue and deliver a new Bond of like tenor as the Bonds so mutilated, 
destroyed, stolen or lost, in exchange and substitution for such mutilated Bonds or in lieu of 
and substitution for the Bonds destroyed, stolen or lost, and upon the holder's furnishing the 
Issuer proof of his ownership thereof and complying with such other reasonable regulations 
and conditions as the Issuer may require. The Series 2003 A Bonds so surrendered shall be 
canceled and held for the account of the Issuer. If the Series 2003 A Bonds shall have 
matured or be about to mature, instead of issuing a substitute Bond the Issuer may pay the 
same, and, if such Bond be destroyed, stolen or lost, without surrender thereof. 



Section 3.07. Bonds Secured bv Pledge of Net Revenues. The payment 
of the debt service of the Series 2003 A Bonds shall be secured forthwith by a lien on the Net 
Revenues derived from the System, on a parity with the liens and pledge of the First Lien 
Bonds and senior and prior to the liens and pledge of the 1987 B Bonds. The Net Revenues 
derived from the System in an amount sufficient to pay the principal of and interest on the 
Series 2003 A Bonds and the Prior Bonds, and to make the payments as hereinafter provided, 
are hereby irrevocably pledged to the payment of the principal of and interest on the Series 
2003 A Bonds and the Prior Bonds as the same become due. 

Section 3.08. Form of Bond. Subject to the provisions hereof, the text of 
the Series 2003 A Bonds and the other details thereof shall be of substantially the following 
tenor, with such omissions, insertions and variations as may be authorized or permitted 
hereby or by any resolution adopted after the date of adoption hereof and prior to the issuance 
thereof: 



(FORM OF BOND) 

RED SULPHUR PUBLIC SERVICE DISTRICT 

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND, 
SERIES 2003 A 

(UNITED STATES DEPARTMENT OF AGRICULTURE) 

No. AR-I Date: 

FOR VALUE RECEIVED, RED SULPHUR PUBLIC SERVICE DlSTRICT 
(herein called "Borrower") promises to pay to the order of the United States of America (the 
"Government"), or its registered assigns, at its National Finance Office, St. Louis, Missouri 
63103, or at such other place as the Government may hereafter designate in writing, the 
principal sum of ONE MILLION EIGHT HUNDRED THOUSAND DOLLARS 
($1,800,000), plus interest on the unpaid principal balance at the rate of 4.25% per annum. 
The said principal and interest shall be paid in the following installments on the following 
dates: Monthly installments of interest only, commencing 30 days following delivery of the 
Bond and continuing on the corresponding day of each month for the first 24 months after the 
date hereof, and $7,974, covering principal and interest, thereafter on said corresponding day 
of each month, except that the final installment shall be paid at the end of 40 years from the 
date of this Bond, in the sum of the unpaid principal and interest due on the datb thereof, and 
except that prepayments may he made as provided hereinbelow. The consideration herefor 
shall support any agreement modifying the foregoing schedule of payments. 

If the total amount of the loan is not advanced at the time of loan closing, the 
loan shall be advanced to Borrower as requested by Borrower and approved by the 
Government and interest shall accrue on the amount of each advance from its actual date as 
shown on the Record of Advances attached hereto as a part hereof. 

Every payment made on any indebtedness evidenced by this Bond shall be 
applied first to interest computed to the effective date of the payment and then to principal. 

Prepayments of scheduled installments, or any portion thereof, may he made at 
any time at the option of Borrower. Refunds and extra payments, as defined in the 
regulations of the Government according to the source of funds involved, shall, after payment 
of interest, be applied to the installments last to become due under this Bond and shall not 
affect the obligation of Borrower to pay the remaining installments as scheduled herein. 



If the Government at any time assigns this Bond and insures the payment 
thereof, Borrower shall continue to make payments to the Government as collection agent for 
the holder. 

While this Bond is held by an insured lender, prepayments as above authorized 
made by Borrower may, at the option of the Government, be remitted by the Government to 
the holder promptly or, except for final payment, be retained by the Government and remitted 
to the holder on either a calendar quarter basis or an annual installment due date basis. The 
effective date of every payment made by Borrower, except payments retained and remitted 
by the Government on an annual installment due date basis, shall be the date of the United 
States Treasury check by which the Government remits the payment to the holder. The 
effective date of any prepayment retained and remitted by the Government to the holder on 
an annual installment due date basis shall be the date of the prepayment by Borrower and the 
Government will pay the interest to which the holder is entitled accrui~~g between the effective 
date of any such prepayment and the date of the Treasury check to the holder. 

Any amount advanced or expended by the Government for the collection hereof 
or to preserve or protect any security herefor, or otherwise under the terms of any security 
or other instrument executed in connection with the loan evidenced hereby, at the option of 
the Government shall become a part of and bear interest at the same rate as the principal of 
the debt evidenced hereby and be immediately due and payable by Borrower to the 
Government without demand. Borrower agrees to use the loan evidenced hereby solely for 
purposes authorized by the Government. 

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere 
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing 
private and cooperative rates and terms in or near its community for ioahs for similar 
purposes and periods of time. 

This Bond, together with any additional bonds ranking on a parity herewith 
which may he issued and outstanding for the purpose of providing funds for financing costs 
of additions, extensions and improvements to the combined waterworks and sewerage system 
(the "System") of the Borrower, is payable solely from the revenues to be derived from the 
operation of the System after there have been first paid from such revenues the reasonable 
current costs of operation and maintenance of the System. This Bond does not in any manner 
constitute an indebtedness of the Borrower within the meaning of any constitutional or 
statutory provision or limitation. 

Registration of this Bond is transferable by the registered owner hereof in person 
or by his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond 
Registrar, but only in the manner, subject to the limitations and upon payment of the charges, 
if any, provided in the herein defined Resolution and upon surrender and cancellation of this 
Bond. Upon such transfer a new Bond or Bonds, of authorized denomination or 



denominations, for the like principal amount, will be issued to the transferee in exchange herefor. 

This Bond, under the provisions of the Act, is and has all the qualities and 
incidents of a negotiable instrument under the Uniform Commercial Code of the State of 
West Virginia, but may only be transferred by transfer of registration hereof with the Bond 
Registrar. 

This Bond has been issued under and in full compliance with the Constitution 
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A 
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly 
adopted July 15, 2003, authorizing issuance of this Bond (the "Resolution"). 

If at any time it shall appear to the Government that Borrower may be able to 
obtain a loan from a responsible cooperative or private credit source at reasonable rates and 
terms for loans for similar purposes and periods of time, Borrower will, at the Government's 
request, apply for and accept such loan in sufficient amount to repay the Government. 

This Bond is given as evidence of a loan to Borrower made or insured by the 
Government pursuant to the Consolidated Farmer and RuraI Development Act of 1965, as 
amended. This Bond shall be subject to the present regulations of the Government and to its 
future regulations not inconsistent with the express provisions hereof. 

THIS BOND IS ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF 
AND SECURITY FOR PAYMENT FROM SUCH REVENUES WITH THE 1967 BONDS, 
THE 1977 BONDS, THE 1987 A BONDS, THE 1992 BONDS, THE 1999 BONDS AND 
THE 2002 A BONDS (THE "FIRST LIEN BONDS"), AS FURTHER DEFINED AND 
DESCRIBED IN THE RESOLUTION. THIS BOND IS SENIOR AND PRIOR, AS TO 
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT FROM SUCH 
REVENUES, AND IN ALL OTHER RESPECTS, TO THE 1987 B BONDS, AS FURTHER 
DEFINED AND DESCRIBED IN THE RESOLUTION. THE PRIOR NOTES ARE NOT 
SECURED BY THE ASSETS OF THE SYSTEM OR THE NET REVENUES THEREOF 
AND ARE JUNIOR AND SUBORDINATE TO THE FIRST LIEN BONDS AND THE 1987 
B BONDS. 



IN WITNESS WHEREOF, RED SULPHUR PUBLIC SERVICE DISTRICT 
has caused this Bond to be executed by its Chairman and its corporate seal to be hereunto 
affixed or imprinted hereon and attested by its Secretary, all as of the date hereinabove 
written. 

By: 
Its: &airmanL 

Pu~h.@vice Board 
Post Office Box 697 
Peterstown, West Virginia 24963 

[CORPCRATE SEAL] 

ATTEST: 

By: w&,&&da&- 

Its: Secretary 



(Form of) 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $ 



(Form of Assignment) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond on the books kept 

for registration of the within Bond of the said Issuer with full power of substitution in the 
premises. 

Dated: 2 -. 

In the presence of: 



ARTICLE IV 

SYSTEM REVENUES AND APPLICATION THEREOF; 
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS 

Section4 01. Establishment of Funds and Accounts with Deoositow Bank. 
The following specla1 funds or accounts are created with (or continued if previously 
established by the Prior Resolutions) and shall be held by the Depository Bank, separate and 
apart from all other funds or accounls of the Depository Bank and from each other: 

(1) Revenue Fund (established by the Prior Resolutions); 

(2) Renewal and Replacement Fund (established by the 1987 Resolution and 
resulting from the combination with the Depreciation Reserve established by the Prior 
Resolutions); and 

(3) Project Construction Account. 

Section 4.02. Creation of Funds and Accounts with Commission. The 
following special funds or accounts are hereby created with the Commission: 

(1) Series 2003 A Bonds Reserve Fund. 

Section 4.03. Bond Proceeds: Project Construction Account. The 
proceeds of the sale of the Series 2003 A Bonds shall be deposited upon receipt by the Issuer 
in the Project Constructioll Account The moneys in the Project Constructidn Account in 
excess of the amount insured by FDIC shall be secured at all times by the Depository Bank 
by securities or in a manner lawful for the securing of deposits of State and municipal funds 
under West Virginia law. Moneys in the Project Construction Account shall be expended by 
the Issuer solely for the purposes provided herein. 

Moneys in the Project Construction Account shall be used solely to pay the cost 
of acquisition and construction of the Project upon vouchers and other documentation 
approved by the Purchaser. 

Until completion of acquisition and construction of the Project, the Issuer will 
additionally transfer from the Project Construction Account and pay to the Purchaser on or 
before the due date, such sums as shall be from time to time required to make the monthly 
installments on the Series 2003 A Bonds if there are not sufficient Net Revenues to make such 
monthly payment. 



Pending application as provided in this Section 4.03, money and funds in the 
Project Construction Account shall be invested and reinvested at the direction of the Issuer, 
to the extent possible in accordance with applicable law, in Qualified Investments. 

When acquisition and construction of the Project has been completed and all 
costs thereof have been paid or provision for such payment has been made, any balance 
remaining in the Project Construction Account shall be disposed of in accordance with the 
regulations of the Purchaser. 

Section 4.04. Covenants of the Issuer as to Svstem Revenues and Funds. 
So long as any of the Series 2003 A Bonds shall be outstanding and unpaid, or until there 
shall have been set apart in the Series 2003 A Bonds Reserve Account, a sum sufficient to 
pay, when due or at the earliest practical prepayment date, the entire principal of the Series 
2003 A Bonds remaining unpaid, together with interest accrued and to accrue thereon, the 
Issuer further covenants with the Holders of the Series 2003 A Bonds as follows: 

A. REVENUE FUND. The entire Gross Revenues derived from the 
operation of the System, and all parts thereof, and all Tap Fees received, shall 
be deposited as collected by the Issuer in the Revenue Fund. The Revenue 
Fund shall constitute a trust fund for the purposes provided in the Resolutions 
and shall be kept separate and distinct from all other funds of the Issuer and the 
Depository Bank and used only for the purposes and in the manner provided in 
the Resolutions. 

B. DISPOSITION OF REVENUES. All Revenues at any time on 
deposit in the Revenue Fund shall be disposed of only in the following order 
and priority, subject to the provisions of the Prior Resolutions not o*erwise 
modified herein: 

(1) The Issuer shall first, each month, transfer 
from the Revenue Fund the amount necessary and sufficient to pay 
the Operating Expenses of the System. 

(2) The Issuer shall next, each month, on or 
before the due date of payment of each installment, transfer from 
the Revenue Fund and siinultaneously (i) remit to the National 
Finance Office, the amounts required by the Prior Resolutions to 
pay the interest on, if any, and the principal of the 1967 Bonds, 
the 1977 Bonds, the 1992 Bonds, the 1999 Bonds and the 2002 A 
Bonds; (ii) remit to the Commission the amounts required by the 
Prior Resolutions to pay the interest on and principal of the 
1987 A Bonds; and (iii) beginning on the 12th monthly 
anniversary of the Closing Date, transfer from the Revenue Fund 
and remit to the National Finance Office, the amounts required to 



pay the interest on the Series 2003 A Bonds. Beginning on the 
24th monthly anniversary of the Closing Date and continuing on 
each monthly anniversary of the Closing Date thereafter, the 
Issuer shall transfer from the Revenue Fund and remit to the 
National Finance Office the amounts required to amortize the 
interest on and principal of the Series 2003 A Bonds over the life 
of the Bond issue. 

(3) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and simultaneously remit (i) to 
the Depository Bank for deposit into the 1967 Bonds, the 1977 
Bonds, the 1992 Bonds, the 1999 Bonds and the 2002 A Bonds 
Reserve Accounts, the amounts required by the Prior.Resolutions; 
(ii) to the Commission for deposit into the 1987 A Bonds Reserve 
Account, the amount required by the Prior Resolutions; and (iii) 
beginning on the date specified by the Purchaser, but in any event 
not later than the 24th monthly anniversary of the Closing Date, 
and continuing on each monthly anniversary of the Closing Date 
thereafter, transfer from the Revenue Fund and remit to the 
Commission for deposit into the Series 2003 A Bonds Reserve 
Account, an amount equal to 0.4167% of the Minimum Reserve, 
until the amount in the Series 2003 A Bonds Reserve Account 
equals the Minimum Reserve; provided that, no further payments 
shall he made into the Series 2003 A Bonds Reserve Account 
when there shall have been deposited therein, and as long as there 
shall remain on deposit therein, an amount equal to the Minimum 
Reserve. Monies in the Series 2003 A Bonds Reserve ~ccoun i \  
shall he used solely to make up any deficiency for monthly 
payments of the principal of and interest on the Series 2003 A 
Bonds to the National Finance Office as the same shall become 
due or for prepayment of installments on the Series 2003 A 
Bonds, or for mandatory prepayment of the Series 2003 A Bonds 
as hereinafter provided, and for no other purpose; provided, 
however, earnings from monies in the Series 2003 A Bond 
Reserve Account, so long as the Series 2003 A Bonds Reserve 
Requirement is on deposit and maintained therein, shall be 
returned not less than once each year, by the Commission to the 
Issuer, to be deposited in the Revenue Fund. 

(4) The Issuer shall next on the first day of each 
month, transfer from the Revenue Fund and remit to the 
Depository Bank for the deposit in the Renewal and Replacement 
Fund (i) the amounts required by the Prior Resolutions; (ii) 
beginning on the date specified by the Purchaser, but in any event 



not later than the 12th monthly anniversary of the Closing Date, 
and continuing on each monthly anniversary of the Closing Date 
thereafter, an amount equal to 0.4167% of the MinimumReserve, 
until the amount in the Series 2003 A Bonds Reserve Account 
equals the Minimum Reserve, and thereafter, 0.8334% of the 
Minimum Reserve, so long as the Series 2003 A Bonds are 
outstanding; provided, however, that in the event Revenues are 
insufficient to fund the Series 2003 A Bonds Reserve Account in 
accordance with Section 4.04B above, or a withdrawal of funds 
from the Series 2003 A Bonds Reserve Account is made, payment 
of Revenues into the Renewal and Replacement Fund as provided 
in this Section 4.04B shall not be made, hut instead Revenues 
shall be applied to the replenishment of the Series 2003 A Bonds 
Reserve Account until such deficiency is cured, at which time 
payments into the Renewal and Replacement Fund as provided in 
this Section 4.04B shall resume. Monies in the Renewal and 
Replacement Fund shall be used first to make up any deficiencies 
for monthly payments of Interest on and principal of the Series 
2003 A Bonds as the same become due, and next to restore to the 
Series 2003 A Bonds Reserve Account any sum or sums 
transferred therefrom Thereafter, and provided that payments 
are current and in accordance with the foregoing provisions, 
monies in the Renewal and Replacement Fund may be withdrawn 
by the Issuer and used for replacements, repairs, improvements or 
extensions to the System. 

( 5 )  After all the foregoing provisions for use of money?? 
in the Revenue Fund have been fully complied with, the Issuer 
shall next, on the first day of each month, apportion and set apart 
out of the Revenue Fund and remit to the Colllmission for deposit 
in the Series 1987 B Bonds Sinking Fund, the amounts required 
by the 1987 Resolution for the payment of principal and interest 
on the 1987 B Bonds. 

(6) The Issuer shall next, on the first day of each month, 
apportion and set apart out of the Revenue Fund and remit to the 
Commission for deposit in the Series 1987 B Bonds Reserve 
Account, the amount required by the 1987 Resolution to be 
deposited therein. 

(7) After all the foregoing provisions for use of moneys 
in the Revenue Fund have been fully complied with, any moneys 
remaining therein and not permitted to be retained therein may be 
used to prepay installments of the First Lien Bonds and the Bond 



outstanding and, thereafter, the 1987 B Bonds, or for any lawful 
purpose. 

Whenever the money in the Series 2003 A Bonds Reserve 
Account shall be sufficient to prepay the Series 2003 A Bonds in 
full, it shall be the mandatory duty of the Issuer, anything to the 
contrary herein notwithstanding, to prepay the Series 2003 A 
Bonds at the earliest practical date and in accordance with 
applicable provisions hereof. 

The Commission is hereby designated as the Fiscal Agent 
for the administration of the Series 2003 A Bonds Reserve 
Account and the Renewal and Replacement Fund as herein 
provided, and all amounts required for the Series 2003 A Bonds 
Reserve Account, and the Renewal and Replacement Fund will be 
deposited therein by the Issuer upon transfers of funds from the 
Revenue Fund at the times provided herein, together with written 
advice stating the amount remitted for deposit into each such fund. 

The Revenue Fund and the Series 2003 A Bonds Reserve 
Account shall constitute trust funds and shall be used only for the 
purposes and in the order provided herein, and until so used, the 
Purchaser shall have a parity with the liens of the holders of the 
First Lien Bonds, for further securing payment of the Series 
2003 A Bonds and the interest thereon. 

If on any payment date the Revenues are insufficient to\ 
make the payments and transfers as hereinabove provided, the 
deficiency shall be made up in the subsequent payments and 
transfers in addition to those which would otherwise be required 
to be made on the subsequent payment dates. 

Interest, principal or reserve payments, whether made for 
a deficiency or otherwise, shall be made on a parity and pro rata, 
with respect to the Series 2003 A Bonds and the First Lien Bonds, 
in accordance with the respective principal amounts then 
Outstanding. 

Subject to the Prior Resolutions, the Commission, at the 
direction of the Issuer, shall keep the moneys in the Series 2003 A 
Bonds Reserve Account invested and reinvested to the fullest 
extent possible in accordance with applicable law, and to the 
extent practicable, in Qualified Investments having maturities 
consonant with the required use thereof. Investments in any fund 



or account under this Bond Legislation shall, unless otherwise 
provided herein or required by law, be valued at the lower of cost 
or the then current market value, or at the redemption price 
thereof if then redeemable at the option of the holder, including 
value of accrued interest and giving effect to the amortization of 
discount, or at par if such investment is held by the "consolidated 
fund" managed by the West Virginia Investment Management 
Board. Any investment shall be held in and at all times deemed 
a part of the fund or account in which such moneys were 
originally held, and interest accruing thereon and any profit or 
loss realized from such investment shall be credited or charged to 
the appropriate fund or account. Earnings from moneys in the 
Series 2003 A Bonds Reserve Account, so long as the Minimum 
Reserve is on deposit and maintained therein, shall be paid 
annually into the Revenue Fund by the Commission. 

C .  CHANGE OF DEPOSITORY BANK. The Issuer may designate 
another bank or trust company insured by FDIC as Depository Bank if the 
Depository Bank should cease for any reason to serve or if the Governing Body 
determines by resolution that the Depository Bank or its successor should no 
longer serve as Depository Bank. Upon any such change, the Governing Body 
will cause notice of the change to be sent by registered or certified mail to the 
Purchaser and in the manner provided in the Prior Resolutions. 

D. USER CONTRACTS. The Issuer shall, prior to delivery of the 
Series 2003 A Bonds, provide evidence that there will be at least 1,740 bona 
fide users upon the Project on completion, in full compliance with the - 
requirements and conditions of the Purchaser. 

E. CHARGES AND FEES. The Issuer shall remit from the Revenue 
Fund to the Depository Bank such additional sums as shall be necessary to pay 
the charges and fees of the Depository Bank then due. 

F. INVESTMENT OF EXCESS BALANCES. The moneys in excess 
of the sum insured by FDIC in any of such funds or accounts shall at all times 
be secured, to the full extent thereof in excess of such insured sum, by Qualified 
Investments as shall be eligible as security for deposits of state and municipal 
funds under the laws of the State of West Virginia. 

G. REMITTANCES. All remittances made by the Issuer to the 
Depository Bank shall clearly identify the fund or account into which each 
amount is to be deposited. 



H. GROSS REVENUES. The Gross Revenues of the System shall 
only be used for purposes of the System. 

Section 4.05. Interim Construction Financing. In order to pay certain 
costs of the Project pending receipt of proceeds of the Grants, if any, and advances of 
principal of the Series 2003 A Bonds, the Issuer may issue and sell its interim construction 
notes in an aggregate principal amount not to exceed $100,000 (the "Notes"). The Notes 
shall be in the form of a line of credit from a commercial bank or other lender, and the Issuer 
is hereby authorized to enter into the credit agreement with such commercial bank or other 
lender. The Notes shall bear interest from the date or dates, at such rate or rates, payable on 
such dates and shall mature on such date or dates and be subject to such prepayment or 
redemption, all as provided in the credit agreement. 

The Notes shall be special obligations of the Issuer payable as to principal and 
interest solely from proceeds of the Series 2003 A Bonds or the Grants. The Notes do not 
and shall not constitute an indebtedness of the Issuer within the meaning of any constitutional 
or statutory provisions. The general funds of the Issuer are not liable, and neither the full 
faith and credit nor the taxing power of the Issuer, if any, is pledged for the payment of the 
Notes. The Holders of the Notes shall never have the right to compel the forfeiture of any 
property of the Issuer. T l ~ e  Notes shall not be a debt of the Issuer, nor a legal or equitable 
pledge, charge, lien or encumbrance upon any property of the Issuer or upon any of its 
income, receipts or revenues except as set forth herein. 



ARTICLE V 

GENERAL COVENANTS, ETC. 

Section 5.01. General Statement. So long as the Series 2003 A Bonds 
shall be outstanding and unpaid, or until there shall have been set apart in the Series 2003 A 
Bonds Reserve Account a sum sufficient to prepay the entire principal of the Series 2003 A 
Bonds remaining unpaid, together with interest accrued and to accrue thereon to the date of 
prepayment, the covenants and agreements contained herein shall be and constitute valid and 
legally binding covenants between the Issuer and the Holder of the Series 2003 A Bonds. The 
covenants contained in the Bond Legislation are in addition to the covenants contained in the 
Prior Resolutions which shall remain in full force and effect as long as the Prior Bonds are 
outstanding. 

Section 5.02. - Rates. So long as the Series 2003 A Bonds are outstanding, 
the Issuer will, in the inanner provided in the Act, fix and collect such rates, fees or other 
charges for the services and facilities of the System, and revise the same from time to time 
whenever necessary, as will always provide Revenues in each Fiscal Year sufficient to 
produce Net Revenues equal to not less than 110% of the annual debt service on the Series 
2003 A Bonds and the Prior Bonds and sufficient to make the payments required herein into 
all funds and accounts and all the necessary expenses of operating and maintaining the System 
during such Fiscal Year and such rates, fees and other charges shall not be reduced so as to 
be insufficient to provide adequate Revenues for such purposes. Provided, however, that any 
rate covenants contained in the Prior Resolutions shall remain in full force and effect so long - 
as the Prior Bonds are outstanding and, to the extent any such rate covenants require higher 
rates, such covenants shall be controlling. \ 

Section 5.03. Sale of the System. The System will not be sold without the 
prior written consent of the Purchaser so long as the Series 2003 A Bonds are outstanding. 
Such consent will provide for disposition of the proceeds of any such sale. 

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No 
Parity Bonds shall be issued at any time, however, unless there has been procured and filed 
with the Secretary a written statement by the Independent Certified Public Accountants, 
reciting the conclusion that the Net Revenues for the Fiscal year following the year in which 
such Parity Bonds are to be issued shall be at least 120% of the average annual debt service 
requirements on the following: 

(1) The Bonds Outstanding; 



(2) Any Parity Bonds theretofore issued pursuant to the provisions 
contained in this Resolution then Outstanding; 

(3) The Parity Bonds than proposed to be issued. 

So long as the Prior Bonds are outstanding, the limitations on the issuance of parity 
obligations set forth in the Prior Resolutions shall be applicable. Additionally, no additional 
parity bonds or obligations payable out of any of the Revenues of the System shall be issued 
after the issuance of the Series 2003 A Bonds pursuant to this Bond Legislation, except with 
the prior written consent of the Purchaser. The foregoing limitation may be waived or 
modified by the written consent of the Holders of the Prior Bonds. 

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and 
agrees that it will, as an expense of construction, operation and maintenance of the System, 
procure, carry and maintain, so long as the Series 2003 A Bonds remain outstanding, 
insurance with a reputable insurance carrier or carriers covering the following risks and in 
the following amounts: 

(a) Fire, Lightninz, Vandalism, Malicious Mischief and 
Extended Coveraee Insurance, to be procured upon acceptance of 
any part of the Project from the contractor, and immediately upon 
any portion of the System now in use, on all above-ground 
structures of the System and mechanical and electrical equipment 
in place or stored on the site in an amount equal to the full 
insurable value thereof. In the event of any damage to or 
destruction of any portion of the System, the Issuer will promptly 
arrange for the application of the insurance proceeds for the repaii' 
or reconstruction of such damaged or destroyed portion. The 
Issuer will itself, or will require each contractor and subcontractor 
to, obtain and maintain builder's risk insurance to protect the 
interests of the Issuer during construction of the Project in the full 
insurable value thereof. 

(b) Public Liabilitv Insurance, with limits of not less 
than $500,000 for one or more persons injured or killed in one 
accident to protect the Issuer from claims for bodily injury andlor 
death, and not less than $200,000 to protect the Issuer froin claims 
for damage to property of others which may arise from the 
operation of the System, such insurance to be procured not later 
than the date of delivery of the Series 2003 A Bonds. 



(c) Vehicular Public Liability Insurance, in the event the 
Issuer owns or operates any vehicle in the operation of the 
System, or in the event that any vehicle not owned by the Issuer 
is operated at any time or times for the benefit of the Issuer, with 
limits of not less than $500,000 for one or more persons injured 
or killed in one accident to protect the Issuer from claims for 
bodily injury andlor death, and not less than $200,000 to protect 
the Issuer from claims for damage to property of others which 
may arise from such operation of vehicles, such insurance to be 
procured prior to acquisition or conmencement of operation of 
any such vehicle for the Issuer. 

(d) Workers' Compensation Coveraee for All 
Emplovees of the District Elieible Therefor and Performance and 
Payment Bonds, such bonds to be in the amounts of 100% of the 
construction contract, will be required of each prime contractor, 
and such payment bonds have been or will be filed with the Clerk 
of the County Commission of said County prior to commencement 
of construction of the Project in compliance with West Virginia 
Code Section 38-2-39. Workers' compensation coverage shall be 
maintained as required by the laws of the State of West Virginia. 

(e) Flood Insurance to be procured, to the extent 
available at reasonable cost to the Issuer; however, if the System 
is located in a community which has been notified as having 
special flood or mudslide prone areas, flood insurance must be 
obtained, t 

(0 Fidelitv Bonds will be provided as to every member 
of the Governing Body and as to every officer and employee 
thereof having custody of the Revenue Fund or of any revenues 
or other funds of the Issuer in such amount as may be requested 
by the Purchaser from time to time. 

(g) Provided, however, and in lieu of and 
notwithstanding the foregoing provisions of this Section, during 
construction of the Project and so long as the Series 2003 A Bonds 
are outstanding, the Issuer will carry insurance and bonds or cause 
insurance and bonds to be carried for the protection of the Issuer, 
and during such construction will require each contractor and 
subcontractor to carry insurance, of such types and in such 



amounts as the Purchaser may specify, with insurance carriers or 
bonding companies acceptable to the Purchaser. 

Section 5.06. Statutory Morteaee Lien. For the further protection of the 
Holder of the Series 2003 A Bonds, a statutory mortgage lien upon the System is granted and 
created by the Act, which statutory mortgage lien is hereby recognized and declared to be 
valid and binding and shall take effect immediately upon the delivery of the Series 2003 A 
Bonds. The statutory mortgage lien of the Bond is on a parity with the statutory mortgage 
lien in favor of the holders of the First Lien Bonds and senior and prior to the statutory 
mortgage lien in favor of the holders of the 1987 B Bonds. 

Section 5.07. Events of Default. Each of the following events is hereby 
declared an "Event of Default": 

(a) Failure to make payment of any monthly 
amortization installment upon the Series 2003 A Bonds at the date 
specified for payment thereof; and 

(b) Failure to duly and punctually observe or perform 
any of the covenants, conditions and agreements on the part of the 
Issuer contained in the Series 2003 A Bonds or herein, or 
violation of or failure to observe any provision of any pertinent 
law. 

Section 5.08. Enforcement. Upon the happening of any Event of Default 
specified above, then, and in every such case, the Purchaser may proceed to protect and 
enforce its rights by an appropriate action in any court of competent jurisdiction, either for 
the specific performance of any covenant or agreement, or execution of any power, or for the 
enforcement of any proper legal or equitable remedy as shall be deemed most effectual to 
protect and enforce such rights. 

Upon application by the Purchaser, such court may, upon proof of such default, 
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed 
shall administer tile System on behalf of the Issuer, shall exercise all the rights and powers 
of the Issuer with respect to the System, shall proceed under the direction of the court to 
obtain authorization to increase rates and charges of the System, and shall have the power to 
collect and receive all revenues and apply the same in such manner as the court may direct. 

Section 5.09. Fiscal Year; Budeet. While the Series 2003 A Bonds are 
outstanding and unpaid and to the extent not now prohibited by law, the System shall be 
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and 



ending on the following June 30, which period shall also constitute the budget year for the 
operation and maintenance of the System. Not later than 30 days prior to the beginning of 
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no 
expenditures for operation and maintenance expenses of the System in excess of the Annual 
Budget shall be made during such Fiscal Year unless unanimously authorized and directed by 
the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser by 
the beginning of each Fiscal Year. 

If for any reason the Issuer shall not have adopted the Annual Budget before the 
1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month 
until the adoption of the Annual Budget; provided, however, that no such monthly budget 
shall exceed the budget for the corresponding month in the next year preceding by more than 
10%; and provided further, that adoption of a Budget of Current Expenses shall not constitute 
compliance with the covenant to adopt an Annual Budget unless failure to adopt an Annual 
Budget be for a reason beyond the control of the Issuer. Each such Budget of Current 
Expenses shall be mailed immediately to the Purchaser. 

Section 5.10. Com~ensation of Members of Governine Body. The Issuer 
hereby covenants and agrees that no compensation for policy direction shall be paid to the 
members of the Governing Body in excess of the amount permitted by the Act. Payment of 
any compensation to any such member for policy direction shall not be made if such payment 
would cause the Net Revenues to fall below the amount required to meet all payments 
provided for herein, nor when there is default in the performance of or compliance with any 
covenant or provision hereof. 

Section 5.11. Covenant to Proceed and Complete. The Issuer hereby 
covenants to proceed as promptly as possible with the acquisition and consti'uction of the 
Project to completion thereof in accordance with the plans and specifications prepared by the 
Consulting Engineer on file with the Secretary on the date of adoption hereof, subject to 
permitted changes. 

Section 5.12. Books andRecords: Audits. The Issuer will keep books and 
records of the System, which shall be separate and apart from all other books, records and 
accounts of the Issuer, in which complete and correct entries shall be made of all transactions 
relating to the System, and the Purchaser shall have the right at all reasonable times to inspect 
the System and all records, accounts and data of the Issuer relating thereto. 

The Issuer shall, at least once a year, cause said books, records and accounts 
of the System to be properly audited by an independent competent firm of certified public 
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall 
further co~nply with the Act with respect to such books, records and accounts. 



Section 5.13. Maintenance of System. The Issuer covenants that it will 
continuously operate, in an economical and efficient manner, and maintain the System as a 
revenue-producing utility as herein provided so long as the Series 2003 A Bonds are 
outstanding. 

Section 5.14. No Competition. To the extent legally allowable, the Issuer 
will not permit competition with the System within its boundaries or within the territory 
served by it and will not grant or cause, consent to or allow the granting of any franchise, 
permit or other authorization for any person, firm, corporation, public or private body, 
agency or instrumentality whatsoever to provide any of the services supplied by the System 
within the boundaries of the Issuer or within the territory served by the System. 



ARTICLE VI 

RATES, ETC 

Section 6.01. Initial Schedule of Rates and Charges: Rules. A. The initial 
schedule of rates and charges for the services and facilities of the System, subject to change 
consonant with the provisions hereof, shall beas  set forth in the Final Order of the Public 
Service Commission of West Virginia, entered on July 2,2002, Case No. 02-0617-PWD-CN, 
which Final Order is incorporated herein by reference as a part hereof. 

B. There shall not be any discrimination or differential in rates between 
customers in similar circumstances. 

C. All delinquent fees, rates and charges for services or facilities of the 
System shall be liens on the premises served of equal degree, rank and priority with the lien 
on such premises of state, county, school and municipal taxes, as provided in the Act. The 
Issuer shall have all remedies and powers provided under the Act and other applicable 
provisions of law with regard to the collection and enforcement of such fees, rates and 
charges. 

D. The Issuer will not render or cause to be rendered any free services of 
any nature by the System nor any of the facilities; and in the event that the Issuer or any 
department, agency, officer or employee thereof should avail itself or themselves of the 
services or facilities of the System, the same fees, rates and charges applicable to other 
customers receiving like services under similar circumstances shall be charged, such charges 
shall be paid as they accrue, and revenues so received shall be deposited and hccounted for 
in the same manner as other Revenues of the System. 

E. The Issuer may require any applicant for any service by the System to 
deposit a reasonable and equitable amount to insure payment of all charges for the services 
rendered by the System, which deposit shall be handled and disposed of under the applicable 
rules and regulations of the Public Service Commission of West Virginia. 

F. The Issuer, to the extent permitted by law, will not accept payment of any 
water bill from a customer served with water and sewer services by the Issuer without , 

payment at the same time of a sewer bill owed by such customer for the same premises. 



MISCELLANEOUS 

Section 7.01. Pavment of Bonds. If the Issuer shall pay or there shall 
otherwise be paid, to the Holder of the Series 2003 A Bonds, the principal of and interest due 
or to become due thereon, at the times and in the marmer stipulated therein and in this Bond 
Legislation, then with respect to the Series 2003 A Bonds, the pledge of Net Revenues and 
other moneys and securities pledged under this Bond Legislation and all covenants, 
agreements and other obligations of the Issuer to the Registered Owner of the Series 2003 A 
Bonds, shall thereupon cease, terminate and become void and be discharged and satisfied. 

Except through such direct payment to the Holder of the Series 2003 A Bonds, 
the Issuer may not defease the Series 2003 A Bonds or otherwise provide for payment thereof 
by escrow or like manner. 

Section 7.02. Modification or Amendment. The Bond Legislation may 
not be modified or amended after final passage without the prior written consent of the 
Purchaser. 

Section 7.03. Deliverv of Bonds. The Chairman, Secretary and Treasurer 
of the Governing Body are hereby authorized and directed to cause the Series 2003 A Bonds, 
hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the 
Purchaser as soon as the Purchaser will accept such delivery. 

Section 7.04. Severahilitv of Invalid Provisions. If any ohe or more of 
the covenants, agreements or provisions hereof should be held contrary to any express 
provision of law or contrary to the policy of express law, although not expressly prohibited, 
or against public policy, or shall for any reason whatsoever be held invalid, then such 
covenants, agreements or provisions shall be null and void and shall be deemed severable 
from the remaining covenants, agreements or provisions hereof, and shall in no way affect 
the validity of all the other provisions hereof or the Series 2003 A Bonds. 

Section 7.05. Conflicting Provisions Reuealed. The Prior Resolutions and 
all parts thereof not expressly hereby changed shall continue in full force and effect and this 
Bond Legislation shall be supplemental to the Prior Resolutions. 

All resolutions and orders, or parts thereof, in conflict with the provisions hereof 
are, to the extent of such conflicts, hereby repealed; provided that this Section shall not be 
applicable to the Loan Resolution (Form RUS 442-47) or the Prior Resolutions. 



Section 7.06. Table of Contents and Headinqs. The Table of Contents and 
headings of the articles, sections and subsections hereof are for convenience only and shall 
neither control nor affect in any way the meaning or construction of any of the provisions 
hereof. 

Section 7.07. Covenant of Due Procedure. Etc. The Issuer covenants that 
all acts, conditions, things and procedures required to exist, to happen, to be performed or 
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have 
been performed and have been taken in regular and due time, form and manner as required 
by and in full compliance with the laws and Constitution of the State of West Virginia 
applicable thereto; and that the Chairman, Secretary and members of the Governing Body 
were at all times when any actions in connection with this Resolution occurred and are duly 
in office and duly qualified for such office. 

Section 7.08. Effective Time. This Resolution shall take effect 
immediately upon its adoption. 



Adopted: July 15, 2003 

RED SULPHUR PUBLIC SERVICE DISTRICT 



Certified a true copy of a Resolution duly adopted by the Public Service Board 
of RED SULPHUR PUBLIC SERVICE DISTRICT on the 15th day of July, 2003. 

Dated: July 21, 2003 

[SEAL] 
732----- 
Secretary 
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A. The Issuer currently owns and operates a public combined waterworks 
and sewerage system and desires'to finance and acquire, construct, operate and maintain 
certain additional public service properties consisting of additions, improvements and 
extensions to such existing combined waterworks and sewerage facilities with all appurtenant 
facilities, within the boundaries of the Issuer to be owned and operated by the Issuer. 

B. It is deemed essential, convenient and desirable for the health, welfare, 
safety, advantage and convenience of the inhabitants of the Issuer, and, accordmgly, it is 
hereby ordered, that there be acquired and constructed certain additions, improvements and 
extensions to the existing combined waterworks and sewerage facilities of the Issuer, 
consisting of constructing approximately 65,000 linear feet of water mains, ranging from 2 
inch to 10 inch, with appurtenances, a 200,000 gallon water storage tank, the upgrading of 
the Mill Hill booster station, developing an additional raw water source, constructing a 700 
GPM raw water booster station with 4,400 Smear feet of raw water line to connect to the 
Issuer's treatment plant, and all necessary appurtenant facilities (collectively, the "Project"), 
particularly described in and according to the plans and specifications prepared by the 
Consulting Engineer and heretofore filed in the oftice of the Secretary of the Public Service 
Board (the "Governing Body") of the Issuer. The existing combined waterworks and 
sewerage facilities of the Issuer, together with the Project and any further additions, 
improvements or extensions thereto, are herein called the "System." The acquisition and 
construction of the Project and the financing hereby authorized and provided for are public 
purposes of the Issuer and are ordered for the purpose of meeting and serving public 
convenience and necessity. 

C. The estimated revenues to be derived in each year from the operation of 
the System after completion of the Project will be sufficient to pay all costs of operation and 
maintenance of the System, the principal of and interest on the Bonds (hereinafter defined) 
and all tknds and accounts and other payments provided for herein. 

D. The estimated maximum cost of the acquisition and construction of the 
Project is $2,762,500, of which $1,538,500 will be obtained from the proceeds of sale of the 
Series 2002 A Bonds herein authorized, $1,174,000 will be obtained from a grant from the 
Purchaser and $50,000 will be obtained from a grant from the Governor's Partnership 
Program. 

E. It is necessary for the Issuer to issue its Combined Waterworks and 
Sewerage System Revenue Bonds, Series 2002 A (United States Department of Agriculture), 
in the aggregate principal amount of $1,538,500 (the "Bond" or "Series 2002 A Bonds"), to 
f m c e  a portion of the cost of h c h  acquisition and construction in the manner hereinafter 
provided. The cost of such acquisition and construction shall be deemed to include, without 
being l i t e d  to, the acquisition and construction of the Project; the cost of all property 
rights, easements and franchises deemed necessary or convenient therefor and for the 
improvements and extensions thereto; interest on the Series 2002 A Bonds prior to, during 



and for six months after completion of such acquisition and construction of the improvements 
and extensions; engineering, fiscal agents and legal expenses; expenses for estimates of costs 
and revenues; expenses for plans, specifications and surveys; other expenses necessary or 
incident to determining the feasibility or practicability of the Project, administrative expense, 
and such other expenses as may be necessary or incident to the financing herein authorized, 
and the acquisition and construction of the properties and the placement of same in operation; 
provided that, reimbursement to the Issuer for any amounts expended by it for the repayment 
of indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the 
Project. 

F. The period of usefulness of the System after completion of the Project 
is not less than 40 years. 

G. There are outstanding obligations of the Issuer which will rank on a 
parity with the Series 2002 A Bonds as to liens, pledge and source of the security for 
payment, being the Combined Waterworks and Sewerage System Revenue Bonds, Series 
1999 (the "1999 Bonds") dated May 20, 1999, and held by the Purchaser, issued in the 
original aggregate principal amount of $156,500, the Combined Waterworks and Sewerage 
System Revenue Bonds, Series 1992 (the " 1992 Bonds"), dated July 14, 1992, issued in the 
original aggregate principal amount of $1,979,MX), and held by the Purchaser, the Combined 
Waterworks and Sewerage System Revenue Bonds, Series 1987 A (the "1987 A Bonds"), 
dated November 16, 1987, issued in the original aggregate principal amount of $738,647, 
and held by the West Virginia Water Development Authority, an assumed Waterworks Loan 
held by the Purchaser, dated November 10, 1977 (the "1977 Bonds"), issued in the original 
aggregate principal amount of $36,000, and an assumed Waterworks Loan held by the 
Purchaser, dated May 3, 1967 (the "1967 Bonds") (collectively, the 1999 Bonds, the 1992 
Bonds, the 1987 A Bonds, the 1977 Bonds, the i967 Bonds are referred to as the "Fist Lien 
Bonds"): 

There is outstanding an obligation of the Issuer which will rank junior and 
subordinate to the Bond as to liens, pledge and source of security for payment, being the 
Combined Waterworks and Sewerage System Revenue Bonds, Series 1987 B (the "1987 B 
Bonds"), dated November 16, 1987, issued in the original aggregate principal amount of 
$181,173, and held by West Viginia Water Development Authority. The 1967 Bonds, the 
1977 Bonds, the 1987 A Bonds, the 1987 B Bonds, the 1992 Bonds and the 1999 Bonds are 
hereinafter collectively referred to as the "Prior Bonds." 

The Issuer has paid in full and discharged its Combined Waterworks and 
Sewerage System Revenue Refiindng Bonds, Series 1973, dated July 1, 1973 on or about 
January 1,2000. Therefore, the lien position of the 1967 Bonds, the 1977 Bonds, the 1987 
A Bonds and the 1992 Bonds has been upgraded from a second lien position to a first lien 
position, all on a parity with each other. 



Other than the Prior Bonds, there are no outstanding bonds or obligations which 
will rank prior to, on a parity with or junior to the Series 2002 A Bonds as to liens, pledge 
andor source of and security for payment. 

The Issuer is not in default under the tenns of the Prior Bonds, or the 
resolutions authorizing issuance of the Prior Bonds or any document in connection therewith, 
and has complied with all requirements of all the foregoing with respect to the issuance of 
parity bonds or has obtained a sufficient and valid consent or waiver thereof. 

H. It is in the best interest of the Issuer that the Series 2002 A Bonds be sold 
to the Purchaser, pursuant to the terms and provisions of the Letter of Conditions, dated 
April 18, 2000, and any and all amendments thereto (collectively, the "Letter of 
Conditions"). 

I. The Issuer has complied with all requirements of law relating to the 
authorization of the acquisition and construction of the Project, the operation of the System, 
including, without limitation, the imposition of rates and charges, the issuance of the 
Series 2002 A Bonds, or will have so complied prior to issuance of the Series 2002 A Bonds, 
including, among other things and without Sitation, obtaining a certificate of public 
convenience and necessity and approval of the financing and necessary user rates and charges 
from the Public Service Coxnmission of West Virginia by final order, the time for rehearing 
and appeal of which have expired or shall have been duly waived or otherwise provided for. 

Section 1.03. Bond Legislation Constitutes Contract. In consideration of 
the acceptance of the Series 2002 A Bonds by those who shall be the Registered Owner of 
the same from time to time, this Resolution (the, "Bond Legislation") shall be deemed to be 
and shall constitute a contract between the Issuer and such Registered Owner, and the 
covenants and agreements set forth herein to be performed by the Issuer shall be for the 
benefit, protection and security of the Registered Owner of the Series 2002 A Bonds. 

Section 1.04. Definitions. In addition to capitalized terms defined 
elsewhere herein, the following terms shall have the following meanings herein unless the text 
otherwise expressly requires: 

"Act" means Chapter 16, Article 13A of the West Virginia Code of 1931, as 
amended. 

"Bond Legislation" means this Resolution and all resolutions supplemental 
hereto and amendatory hereof. 

"Bond Registrar" means the Issuer, which shall usually so act by its Secretary. 

"Bonds" means, collectively, the Series 2002 A Bonds and the Prior Bonds. 



"1967 Bonds" means the outstanding loan of the Issuer described in Section 
1.OZG hereof. 

" 1977 Bonds" means the outstanding loan of the Issuer described in Section 
1.02G hereof. 

" 1987 A Bonds" means the outstanding Combined Waterworks and Sewerage 
System Revenue Bonds, Series 1987 A, of the Issuer described in Section 1.02G hereof. 

" 1987 B Bonds" means the outstanding Combined Waterworks and Sewerage 
Revenue Bonds, Series 1987 B, of the Issuer described in Section 1.02G hereof. 

"1992 Bonds" means the outstanding Combined Waterworks and Sewerage 
System Revenue Bonds, Series 1992, of the Issuer described in Section 1.02G hereof. 

"1999 Bonds" means the outstanding Combined Waterworks and Sewerage 
System Revenue Bonds, Series 1999, of the Issuer described in Section 1.02G hereof. 

"Chairman" means the Chairman of the Governing Body. 

"Commission" means the West Virginia Municipal Bond Commission or any 
other agency of the State of West Virginia that succeeds to the functions of the Commission. 

"Consulting Engineer" means Pentree, Inc., Princeton, West Virginia, or any 
qualified engineer or firm of engineers which shall at any time hereafter be retained by the 
Issuer as Consulting Engineer for the System. 

- "Depository Bank" means Bank of Greenville, Lindside, West Virginia, a bank 
or trust company which is a member of FDIC (herein defined), and its successors and assigns. 

"Facilities" or "combined waterworks and sewerage facilities" means all the 
tangible properties of the System and also any tangible properties which may hereafter be 
added to the System by additions, betterments, extensions and improvements thereto and 
properties, furniture, f ~ t u r e s  or equipment therefor, hereafter at any time constructed or 
acquired. 

"FDIC" means the Federal Deposit Insurance Corporation. 

"Fiscal Year" meabs each 12-month period beginning on July 1 and ending on 
the succeeding June 30. 

"Governing Body" means the Public Service Board of the Issuer. 



"Government Obligations" means direct obligations of, or obligations the 
principal of and interest on which are guaranteed by, the United States of America. 

"Grants" means, collectively, all grants committed for the Project. 

"Herein" or "herein" means in this Bond Legislation. 

"Issuer," "Borrower" or "District" means Red Sulphur Public Service District, 
a public service district and a public corporation and a political subdivision of the State of 
West Virginia, in Monroe County, West Virginia, and includes the Governing Body. 

"Letter of Conditions" means, collectively, the Letter of Conditions of the 
Purchaser dated April 18,2000, and any and all amendments thereto. 

"Net Revenues" means the balance of the Gross Revenues, as defined below, 
remaining after deduction of Operating Expenses, as defined below. 

"Operating Expenses" means the current expenses, paid or accrued, of operation 
and maintenance of the Project and the System and its facilities, and includes, without limiting 
the generality of the foregoing, insurance premiums, salaries, wages and administrative 
expenses of the Issuer relating and chargeable solely to the Project and the System, the 
accumulation of appropriate reserves for charges not annually recurrent but which are such 
as may reasonably be expected to be incurred, and such other reasonable operating costs as 
are normally and regularly included under recognized accounting principles and retention of 
a sum not to exceed one-sixth of the budgeted Operating Expenses stated above for the 
current year as working capital, and language herein requiring payment of Operating 
Expenses means also retention of not to exceed'such sum as working capital. 

"Prior Bonds" means, collectively, the 1967 Bonds, the 1977 Bonds, the 1987 
A Bonds, the 1987 B Bonds, the 1992 Bonds and the 1999 Bonds. 

"Prior Resolutions" means, collectively, the 1967 Resolution, the 1977 
Resolution, the 1987 Resolution, the 1992 Resolution and the 1999 Resolution. 

"Project" shall have the meaning stated in Section 1.02B above. 

"Purchaser" or "Government" means United States Department of Agriculture, 
Rural Utilities Service, and any successor thereof, acting for and on behalf of the 
United States of America. 5 

"Qualified Investments" means and includes any of the following, to the extent 
such investments are permitted by law: - 



mature as nearly as practicable coincident with the maturity of 
said repurchase agreements or must be replaced or increased so 
that the market value thereof is always at least equal to the 
principal amount of said repurchase agreements, and provided 
further that the holder of such repurchase agreement shall have a 
prior perfected security interest in the collateral therefor, must 
have (or its agent must have) possession of such collateral, and 
such collateral must be free of all claims by third parties; 

(h) The West Virginia "consolidated fund" managed by 
the West Virginia Investment Management Board pursuant to 
Chapter 12, Article 6 of the West Virginia Code of 1931, as 
amended; and 

(i) Obligations of States or political subdivisions or 
agencies thereof, the interest on which is excluded from gross 
income for federal income tax purposes, and which are rated at 
least "A" by Moody's Investors Service or Standard & Poor's 
Corporation. 

"Registered Owner," "Bondholder," "Holder of the Bonds" or any similar term 
means any person who shall be the registered owner of the Bonds. 

"Registrar" means the Issuer, which shall usu&ly so act by its Secretary, 

"Resolutions" means, collectively, the 1967 Resolution, the 1977 Resolution, 
the 1987 Resolution, the 1992 Resolution, the ~ 9 9 9  Resolution and the Bond Legislation. 

"1967 Resolution" means the resolution of the Association adopted 
April 25, 1967, authorumg the 1967 Bonds. 

"1977 Resolution" means the resolution of the Association adopted 
October 27, 1977, authorizing the 1977 Bonds. 

"1987 Resolution" means the resolution of the Issuer adopted 
November 12, 1987 authorizing the 1987 A Bonds and the 1987 B Bonds. 

"1992 Resolution" means the resolution of the Issuer adopted July 14, 1992, 
authorizing the 1992 Bonds. 3 

"1999 Resolution" means the resolution of the Issuer adopted May 20, 1999, 
authorizing the 1999 Bonds. 



"Revenues" or "Gross Revenues" means all rates, rents, fees, charges or other 
income received by the Issuer, or Accrued to the Issuer, or any department, board, agency or 
instrumentality thereof in control of the management and operation of the System, from the 
operation of the System, and all parts thereof, all as calculated in accordance with sound 
accounting practices. 

"Secretary" means the Secretary of the Governing Body. 

"Series 2002 A Bonds" means the Combined Waterworks and Sewerage System 
Revenue Bonds, Series 2002 A (United States Department of Agriculture), authorized hereby 
to be issued pursuant to this Bond Legislation. 

"Series 2002 A Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum amount of principal and interest which will become due on the 
Series 2002 A Bonds in the then current or any succeeding year. 

"System" means the complete public combined waterworks and sewerage system 
of the Issuer, as presently existing in its entirety or any integral part thereof, and shall include 
the Project and any improvements and extensions thereto hereafter acquired or constructed 
for the System from any sources whatsoever. 

"Tap Fees" means the fees, if any, paid by prospective customers of the System 
in order to connect thereto. 

Words importing singular number shall include the plural number in each case 
and vice versa; words importing persons shall include f m  and corporations; and words 
importing the masculine, feminiin;or neuter geider shall include any other gender; and any 
requirement for execution or attestation of the Bonds or any certificate or other document by 
the Chairman or the Secretary shall mean that such Bonds, certificate or other document may 
be executed or attested by an Acting Chairman or Acting Secretary. 



ARTICLE 11 

AUTHORIZATION OF ACQUISITION AND 
CONSTRUCTION OF THE PROJECT 

Section 2.01. Authorization of Acquisition and Construction of the 
w. There is hereby authorized and ordered the acquisition and construction of the 
Project, at an estimated cost of $2,762,500, in accordance with the plans and specifications 
which have been prepared by the Consulting Engineers, heretofore filed in the office of the 
Governing Body. The proceeds of the Series 2002 A Bonds hereby authorized shall be 
applied as provided in Article N hereof. 



AUTHORIZATION, TERMS, EXECUTION, 
REGISTRATION AND ISSUE OF BONDS 

Section 3.01. Authorization of Bonds. Subject and pursuant to the 
provisions of the Bond Legislation, the Series 2002 A Bonds of the Issuer, to be known as 
"Combined Waterworks and Sewerage System Revenue Bonds, Series 2002 A (United States 
Department of Agriculture)", are hereby authorized to be issued in the principal amount of 
$1,538,500, for the purpose of financing a portion of the cost of the acquisition and 
construction of the Project. 

Section 3.02. Descrivtion of Bonds. The Series 2002 A Bonds shall be 
issued in single form, numbered AR-1, only as a hlly registered Bond, and shall be dated the 
date of delivery thereof. The Series 2002 A Bonds shall bear interest from the date of 
delivery, payable monthly at the interest rate of 4.75% per annum, and shall be sold for the 
par value thereof. 

The Series 2002 A Bonds shall be subject to prepayment of scheduled monthly 
installments, or any portion thereof, at the option of the Issuer, and shall be payable as 
provided in the Bond form hereinafter set forth. 

Section 3.03. Negotiabilitv. Registration. Transfer and Exchange of 
w. The Series 2002 A Bonds shall be and have all the qualities and incidents of a 
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but 
the Series 2002 A Bonds, and the right to principal of and stated interest on the Series 2002 A 
Bonds, may only be transferred by transfer of the registration thereof upon the books required 
to be kept pursuant to Section 3.04 hereof, by the party in whose name it is registered, in 
person or by attorney duly authorized in writing, upon surrender of the Series 2002 A Bonds 
for cancellation, accompanied by delivery of a written instrument of transfer, duly executed 
in a form acceptable to the Bond Registrar. 

Whenever the Series 2002 A Bonds shall be surrendered for registration of 
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized 
denominations, for a l i e  aggregate principal amount. The Bond Registrar shall require the 
payment by the new owner requesting such transfer of any tax or other govemmental charge 
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses 
incurred by the Bond Registrar kith respect to such transfer. 

No registration of transfer of the Series 2002 A Bonds shall be permitted to be 
made after the 15th day next preceding any installment payment date on the Series 2002 A 
Bonds. 



Section 3.07. Bonds Secured bv Pledee of Net Revenues. The payment 
of the debt service of the Series 2002 A Bonds shall be secured forthwith by a lien on the Net 
Revenues derived from the System, on a parity with the liens and pledge of the First Lien 
Bonds and senior and prior to the liens and pledge of the 1987 B Bonds. The Net Revenues 
derived from the System in an amount sufficient to pay the principal of and interest on the 
Series 2002 A Bonds and the Prior Bonds, and to m e  the payments as hereinafter provided, 
are hereby irrevocably pledged to the payment of the principal of and interest on the 
Series 2002 A Bonds and the Prior Bonds as the same become due. 

Section 3.08. Form of Bond. Subject to the provisions hereof, the text of 
the Series 2002 A Bonds and the other details thereof shall be of substantially the following 
tenor, with such omissions, insertions and variations as may be authorized or permitted 
hereby or by any resolution adopted after the date of adoption hereof and prior to the issuance 
thereof: 



(FORM OF BOND) 

RED SULPHUR PUBLIC SERVICE DISTRICT 

COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND, 
SERIES 2002 A 

(UNITED STATES DEPARTMENT OF AGRICULTURE) 

No. AR-1 Date: 

FOR VALUE RECEIVED, RED SULPHUR PUBLIC SERVICE DISTRICT 
(herein called "Borrower") promises to pay to the order of the United States of America (the 
"Government"), or its registered assigns, at its National F i c e  Office, St. Louis, Missouri 
63103, or at such other place as the Government may hereafter designate in writing, the 
principal sum of ONE MILLION FIVE HUNDRED THIRTY EIGHT THOUSAND FIVE 
HUNDRED DOLLARS ($1,538,500), plus interest on the unpaid principal balance at the rate 
of 4.75% per annum. The said principal and interest shall be paid in the following 
installments on the following dates: Monthly installments of interest only, commencing 
30 days following delivery of the Bond and continuing on the corresponding day of each 
month for the first 24 months after the date hereof, and $7,308, covering principal and 
interest, thereafter on said corresponding day of each month, except that the final installment 
shall he paid at the end of 40 years from the date of this Bond, in the sum of the unpaid 
principal and interest due on the date thereof, and except that prepayments may be made as 
provided hereinbelow. The consideration herefor shall support any agreement modifying the 
foregoing schedule of payments. 

If the total amount of the loan is not advanced at the time of loan closing, the 
loan shall be advanced to Borrower as requested by Borrower and approved by the 
Government and interest shall accrue on the amount of each advance from its actual date as 
shown on the Record of Advances attached hereto as a part hereof. 

Every payment made on any indebtedness evidenced by this Bond shall be 
applied first to interest computed to the effective date of the payment and then to principal. 

3 

Prepayments of scheduled installments, or any portion thereof, may be made at 
any time at the option of Borrower. Refunds and extra payments, as defined in the 
regulations of the Government according to the source of funds involved, shall, after payment - of interest, be applied to the installments last to become due under this Bond and shall not 
affect the obligation of Borrower to pay the remaining installments as scheduled herein. 



If the Government at any time assigns this Bond and insures the payment 
thereof, Borrower shall continue to make payments to the Government as collection agent for 
the holder. 

While tlus Bond is held by an insured lender, prepayments as above authorized 
made by Borrower may, at the option of the Government, be remitted by the Government to 
the holder promptly or, except for final payment, be retained by the Government and remitted 
to the holder on either a calendar quarter basis or an annual installment due date basis. The 
effective date of every payment made by Borrower, except payments retained and remitted 
by the Government on an annual installment due date basis, shall be the date of the United 
States Treasury check by which the Government remits the payment to the holder. The 
effective date of any prepayment retained and remitted by the Government to the holder on 
an annual installment due date basis shall be the date of the prepayment by Borrower and the 
Government will pay the interest to which the holder is entitled accruing between the effective 
date of any such prepayment and the date of the Treasury check to the holder. 

Any amount advanced or expended by the Government for the collection hereof 
or to preserve or protect any security herefor, or otherwise under the terms of any security 
or other instrument executed in connection with the loan evidenced hereby, at the option of 
the Government shall become a part of and bear interest at the same rate as the principal of 
the debt evidenced hereby and be immediately due and payable by Borrower to the 
Government without demand. Borrower agrees to use the loan evidenced hereby solely for 
purposes authorized by the Government. 

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere 
to finance its actual needs at reasonable rates and terms, taking into consideration prevailiig 
private and cooperative rates and terms in o; near its community for loans for similar 
purposes and periods of time. 

This Bond, together with any additional bonds ranking on a parity herewith 
which may be issued and outstanding for the purpose of providing funds for financing costs 
of additions, extensions and improvements to the combined waterworks and sewerage system 
(the "System") of the Borrower, is payable solely from the revenues to be derived from the 
operation of the System after there have been first paid from such revenues the reasonable 
current costs of operation and maintenance of the System. This Bond does not in any manner 
constitute an indebtedness of the Borrower within the meaning of any constitutional or 
statutory provision or Sitation. 

Registration of this'li3ond is transferable by the registered owner hereof in person 
or by his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond 
Registrar, but only in the manner, subject to the limitations and upon payment of the charges, 
if any, provided in the herein defined Resolution and upon surrender and cancellation of this 

- Bond. Upon such transfer a new Bond or Bonds, of authorized denomination or 



denominations, for the like principal amount, will be issued to the transferee in exchange 
herefor. 

This Bond, under the provisions of the Act, is and has all the qualities and 
incidents of a negotiable instrument under the Uniform Commercial Code of the State of 
West Virginia, but may only be transferred by transfer of registration hereof with the Bond 
Registrar. 

This Bond has been issued under and in full compliance with the Constitution 
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A 
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly 
adopted July 9, 2002, authorizing issuance of this Bond (the "Resolution"). 

If at any time it shall appear to the Government that Borrower may be able to 
obtain a loan from a responsible cooperative or private credit source at reasonable rates and 
terms for loans for similar purposes and periods of time, Borrower will, at the Government's 
request, apply for and accept such loan in sufficient amount to repay the Government. 

This Bond is given as evidence of a loan to Borrower made or insured by the 
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond 
shall be subject to the present regulations of the Government and to its future regulations not 
inconsistent with the express provisions hereof. 

THIS BOND IS ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF 
AND SECURITY FOR PAYMENT FROM SUCH REVENUES WITH THE 1967 BONDS, 
THE 1977 BONDS, THE 1987 A BONDS, THE 1992 BONDS AND THE 1999 BONDS 
(THE "FIRST LIEN BONDS"), AS FURTHER DEFINED AND DESCRIBED IN THE 
RESOLUTION. THIS BOND IS SENIOR AND PRIOR, AS TO LIENS, PLEDGE AND 
SOURCE OF AND SECURITY FOR PAYMENT FROM SUCH REVENUES, AND IN 
ALL OTHER RESPECTS, TO THE 1987 B BONDS, AS FURTHER DEFINED AND 
DESCRIBED IN THE RESOLUTION. 



IN WITNESS WHEREOF, RED SULPHUR PUBLIC SERVICE DISTRICT 
has caused this Bond to be executed by its Chairman and its corporate seal to be hereunto 
affued or imprinted hereon and attested by its Secretary, all as of the date hereinabove 
written. 

RED SULPHUR PUBLIC SERVICE DISTRICT 

By: 
Its: Chairman 

Public Service Board 
Post Office Box 697 
Peterstown, West Virginia 24963 

[CORPORATE SEAL] 

A'ITEST: 

By: 
Its: Secretary 



(Fom of) 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 



(Form of Assignment) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond on the books kept 

for registration of the within Bond of the said Issuer with full power of substitution in the 
premises. 

Dated: 
9 -' 

In the presence of: 



ARTICLE IV 

SYSTEM REVENUES AND APPLICATION THEREOF; 
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS 

Section4.01. Establishment of Funds and Accounts with De~ositorv Bank. 
The following special funds or accounts are created with (or continued if previously 
established by the Prior Resolutions) and shall be held by the Depository Bank, separate and 
apart from all other funds or accounts of the Depository Bank and from each other: 

(1) Revenue Fund (established by the Prior Resolutions); 

(2) Renewal and Replacement Fund (established by the 1987 Resolution and 
resulting from the combination with the Depreciation Reserve established by the Prior 
Resolutions); and 

(3) Project Construction Account. 

Section 4.02. Creation of Funds and Accounts with Commission. The 
following special funds or accounts are hereby created with the Commission: 

(1) Series 2002 A Bonds Reserve Fund. 

Section 4.03. Bond Proceeds: Proiect Construction Account. The 
proceeds of the sale of the Series 2002 A Bonds shall be deposited upon receipt by the Issuer 
in the Project Construction Account. The moneys in the Project Construction Account in 
excess of the amount insured by FDIC shall be secured at all times by the Depository Bank 
by securities or in a manner lawful for the securing of deposits of State and municipal funds 
under West Virginia law. Moneys in the Project Construction Account shall be expended by 
the Issuer solely for the purposes provided herein. 

Moneys in the Project Construction Account shall be used solely to pay the cost 
of acquisition and construction of the Project upon vouchers and other documentation 
approved by the Purchaser. 

Until completion of acquisition and construction of the Project, the Issuer will 
additionally transfer from the Project Construction Account and pay to the Purchaser on or 
before the due date, such sums %s shall be from time to time required to make the monthly I 
installments on the Series 2002 A Bonds if there are not sufficient Net Revenues to make such 
monthly payment. 1 



Pendiig application as provided in this Section 4.03, money and funds in the 
Project Construction Account shall be invested and reinvested at the direction of the Issuer, 
to the extent possible in accordance with applicable law, in Qualified Investments. 

When acquisition and construction of the Project has been completed and all 
costs thereof have been paid or provision for such payment has been made, any balance 
remaining in the Project Construction Account shall be disposed of in accordance with the 
regulations of the Purchaser. 

Section4.04. Covenants of the Issuer as to Svstem Revenues and Funds. 
So long as any of the Series 2002 A Bonds shall be outstanding and unpaid, or until there 
shall have been set apart in the Series 2002 A Bonds Reserve ~ccount,-a sum sufficient to 
pay, when due or at the earliest practical prepayment date, the entire principal of the 
Series 2002 A Bonds remaining unpaid, together with interest accrued and to accrue thereon, 
the Issuer further covenants with the Holders of the Series 2002 A Bonds as follows: 

A. REVENUE FUND. The entire Gross Revenues derived from the 
operation of the System, and all parts thereof, and a11 Tap Fees received, shall 
be deposited as collected by the Issuer in the Revenue Fund. The Revenue 
Fund shall constitute a trust fund for the purposes provided in the Resolutions 
and shall be kept separate and distinct from all other funds of the Issuer and the 
Depository Bank and used only for the purposes and in the manner provided in 
the Resolutions. 

B. DISPOSITION OF REVENUES. All Revenues at any time on 
deposit in the Revenue Fund shall be disposed of only in the following order 
and priority, subject to the provisions of the Prior Resolutions not otherwise 
modified herein: 

(1) The Issuer shall first, each month, transfer 
from the Revenue Fund the amount necessary and sufficient to pay 
the Operating Expenses of the System. 

(2) The Issuer shall next, each month, on or 
before the due date of payment of each installment, transfer from 
the Revenue Fund and simultaneously (i) remit to the National 
Finance Office, the amounts required by the Prior Resolutions to 
pay the interest on and the principal of the 1967 Bonds, the 1977 
Bonds, the 1992 Bonds and the 1999 Bonds; (ii) remit to the 
Commission the amounts required by the Prior Resolutions to pay 
the interest on and principal of the 1987 A Bonds; and (iii) 
beginning on the 12th monthly anniversary of the Closing Date, - transfer from the Revenue Fund and remit to the National Fiance 
Office, the amounts required to pay the interest on the Series 



2002 A Bonds. Beginning on the 24th monthly anniversary of the 
Closing Date and cdntinuing on each monthly anniversary of the 
Closing Date thereafter, the Issuer shall transfer from the Revenue 
Fund and remit to the National Fiance Office the amounts 
required to amortize the interest on and principal of the Series 
2002 A Bonds over the life of the Bond issue. 

(3) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and simultaneously remit (i) to 
the Depository Bank for deposit into the 1967 Bonds, the 1977 
Bonds, the 1992 Bonds and the 1999 Bonds Reserve Accounts, the 
amounts required by the Prior Resolutions; (ii) to the Commission 
for deposit into the 1987 A Bonds Reserve Account, the amount 
required by the Prior Resolutions; and (iu) beginniig on the date 
specified by the Purchaser, but in any event not later than the 24th 
monthly anniversary of the Closing Date, and continuing on each 
monthly anniversary of the Closing Date thereafter, transfer from 
the Revenue Fund and remit to the Commission for deposit into 
the Series 2002 A Bonds Reserve Account, an amount equal to 
0.4167% of the M i u r n  Reserve, until the amount in the Series 
2002 A Bonds Reserve Account equals the Minimum Reserve; 
provided that, no further payments shall be made into the Series 
2002 A Bonds Reserve Account when there shall have been 
deposited therein, and as long as there shall remain on deposit 
therein, an amount equal to the Minimum Reserve. Monies in the 
Series 2002 A Bonds Reserve Account shall be used solely to 
make up any deficiency for monthiy payments of the principal of 

- and interest on the Series 2002 A Bonds to the National Finance 
Office as the same shall become due or for prepayment of 
installments on the Series 2002 A Bonds, or for mandatory 
prepayment of the Series 2002 A Bonds as hereinafter provided, 
and for no other purpose; provided, however, earnings from 
monies in the Series 2002 A Bond Reserve Account, so long as 
the Series 2002 A Bonds Reserve Requirement is on deposit and 
maintained therein, shall be returned not less than once each year, 
by the Commission to the Issuer, to be deposited in the Revenue 
Fund. 

(4) 3 The Issuer shall next on the first day of each 
month, transfer from the Revenue Fund and remit to the 
Depository Bank for the deposit in the Renewal and Replacement 
Fund (i) the amounts required by the Prior Resolutions; (ii) 

- beginning on the date specified by the Purchaser, but in any event 
not later than the 12th monthly anniversary of the Closing Date, 



and continuing on each monthly anniversary of the Closing Date 
thereafter, an amount equal to 0.4167% of the Minimum Reserve, 
until the amount in the Series 2002 A Bonds Reserve Account 
equals the Minimum Reserve, and thereafter, 0.8334% of the 
M i n i m  Reserve, so long as the Series 2002 A Bonds are 
outstand'mg; provided, however, that in the event Revenues are 
insufficient to fund the Series 2002 A Bonds Reserve Account in 
accordance with Section 4.04B above, or a withdrawal of funds 
from the Series 2002 A Bonds Reserve Account is made, payment 
of Revenues into the Renewal and Replacement Fund as provided 
in this Section 4.04B shall not be made, but instead Revenues 
shall be applied to the replenishment of the Series 2002 A Bonds 
Reserve Account until such deficiency is cured, at which time 
payments into the Renewal and Replacement Fund as provided in 
this Section 4.04B shall resume. Monies in the Renewal and 
Replacement Fund shall be used &st to make up any deficiencies 
for monthly payments of interest on and principal of the Series 
2002 A Bonds as the same become due, and next to restore to the 
Series 2002 A Bonds Reserve Account any sum or sums 
transferred therefrom. Thereafter, and provided that payments 
are current and in accordance with the foregoing provisions, 
monies in the Renewal and Replacement Fund may be withdrawn 
by the Issuer and used for replacements, repairs, improvements or 
extensions to the System. 

(5)  After all the foregoing provisions for use of moneys 
in the Revenue Fund have been &lIy complied with, the Issuer 
shall next, on the first day of each month, apportion and set apart 
out of the Revenue Fund and remit to the Commission for deposit 
in the Series 1987 B Bonds Sinkiing Fund, the amounts required 
by the 1987 Resolution for the payment of principal and interest 
on the 1987 B Bonds. 

(6) The Issuer shall next, on the first day of each month, 
apportion and set apart out of the Revenue Fund and remit to the 
Commission for deposit in the Series 1987 B Bonds Reserve 
Account, the amount required by the 1987 Resolution to be 
deposited therein. 

t 

(7) After all the foregoing provisions for use of moneys 
in the Revenue Fund have been fully complied with, any moneys 
remaining therein and not permitted to be retained therein may be 

- used toprepay installments of the First Lien Bonds and the Bond 



outstanding and, thereafter, the 1987 B Bonds, or for any lawful 
purpose. 

Whenever the money in the Series 2002 A Bonds Reserve 
Account shaU be sufficient to prepay the Series 2002 A Bonds in 
full, it shall be the mandatory duty of the Issuer, anything to the 
contrary herein notwithstanding, to prepay the Series 2002 A 
Bonds at the earliest practical date and in accordance with 
applicable provisions hereof. 

The Commission is hereby designated as the Fiscal Agent 
for the administration of the Series 2002 A Bonds Reserve 
Account and the Renewal and Replacement Fund as herein 
provided, and all amounts required for the Series 2002 A Bonds 
Reserve Account, and the Renewal and Replacement Fund will be 
deposited therein by the Issuer upon transfers of funds from the 
Revenue Fund at the times provided herein, together with written 
advice stating the amount remitted for deposit into each such fund. 

The Revenue Fund and the Series 2002 A Bonds Reserve 
Account shall constitute trust funds and shall be used only for the 
purposes and in the order provided herein, and until so used, the 
Purchaser shall have a parity with the liens of the holders of the 
First Lien Bonds, for further securing payment of the 
Series 2002 A Bonds and the interest thereon. 

If on any payment date the Revenues are insufficient to 
make the payments and transfers as hereinabove provided, the 
deficiency shall be made up in the subsequent payments and 
transfers in addition to those which would otherwise be required 
to be made on the subsequent payment dates. 

Interest, principal or reserve payments, whether made for 
a deficiency or otherwise, shall be made on a parity and pro rata, 
with respect to the Series 2002 A Bonds and the Fist Lien Bonds, 
in accordance with the respective principal amounts then 
Outstanding. 

Subject to f ie  Prior Resolutions, the Commission, at the 
direction of the Issuer, shall keep the moneys in the Series 2002 A 
Bonds Reserve Account invested and reinvested to the fullest 
extent possible in accordance with applicable law, and to the 
extent practicable, in Qualified Investments having maturities 
consonant with the required use thereof. Investments in any fund 



or account under this Bond Legislation shall, unless otherwise 
provided herein or required by law, be valued at the lower of cost 
or the then current market value, or at the redemption price 
thereof if then redeemable at the option of the holder, includiig 
value of accrued interest and giving effect to the amortization of 
discount, or at par if such investment is held by the "consolidated 
fund" managed by the West Virginia Investment Management 
Board. Any investment shall be held in and at all times deemed 
a part of the fund or account in which such moneys were 
originally held, and interest accruing thereon and any profit or 
loss realized from such investment shall be credited or charged to 
the appropriate fund or account. Earnings from moneys in the 
Series 2002 A Bonds Reserve Account, so long as the Minimum 
Reserve is on deposit and maintained therein, shall be paid 
annually into the Revenue Fund by the Commission. 

C. CHANGE OF DEPOSITORY BANK. The Issuer may designate 
another bank or trust company insured by FDIC as Depository Bank if the 
Depository Bank should cease for any reason to serve or if the Governing Body 
determines by resolution that the Depository Bank or its successor should no 
longer serve as Depository Bank. Upon any such change, the Governing Body 
will cause notice of the change to be sent by registered or certified mail to the 
Purchaser and in the manner provided in the Prior Resolutions. 

D. USER CONTRACTS. The Issuer shall, prior to delivery of the 
Series 2002 A Bonds, provide evidence that there will be at least 1,575 &gg 
fide users upon the Project on cornpietion, in full compliance with the - 
requirements and conditions of the Purchaser. 

E. CHARGES AND FEES. The Issuer shall remit fromthe Revenue 
Fund to the Depository Bank such additional sums as shall be necessary to pay 
the charges and fees of the Depository Bank then due. 

F. 1NVESTMENT.OF EXCESS BALANCES. The moneys in excess 
of the sum insured by FDIC in any of such funds or accounts shall at all times 
be secured, to the full extent thereof in excess of such insured sum, by Qualified 
Investments as shall be eligible as security for deposits of state and municipal 
funds under the laws of the State of West Virginia. 

5 
G. REMITTANCES. All remittances made by the Issuer to the 

Depository Bank shall clearly identify the fund or account into which each 
amount is to be deposited. 



H. GROSS REVENUES. The Gross Revenues of the System shall 
only be used for purposes Of the System. 

Section 4.05. Interim Construction Financing. In order to pay certain 
costs of the Project pending receipt of proceeds of the Grants, if any, and advances of 
principal of the Series 2002 A Bonds, the Issuer may issue and sell its interim construction 
notes in an aggregate principal amount not to exceed $100,000 (the "Notes"). The Notes 
shall be in the form of a lme of credit from a commercial bank or other lender, and the Issuer 
is hereby authorized to enter into the credit agreement with such commercial bank or other 
lender. The Notes shall bear interest from the date or dates, at such rate or rates, payable on 
such dates and shall mature on such date or dates and be subject to such prepayment or 
redemption, all as provided in the credit agreement. 

The Notes shall be special obligations of the Issuer payable as to principal and 
interest solely from proceeds of the Series 2002 A Bonds or the Grants. The Notes do not 
and shall not constitute an indebtedness of the Issuer within the meaning of any constitutional 
or statutory provisions. The general funds of the Issuer are not liable, and neither the full 
faith and credit nor the laxing power of the Issuer, if any, is pledged for the payment of the 
Notes. The Holders of the Notes shall never have the right to compel the forfeiture of any 
property of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable 
pledge, charge, lien or encumbrance upon any property of the Issuer or upon any of its 
income, receipts or revenues except as set forth herein. 



ARTICLE V 

GENERAL COVENANTS, ETC. 

Section 5.01. General Statement. So long as the Series 2002 A Bonds 
shall be outstanding and unpaid, or until there shall have been set apart in the Series 2002 A 
Bonds Reserve Account a sum sufficient to prepay the entire principal of the Series 2002 A 
Bonds remaining unpaid, together with interest accrued and to accrue thereon to the date of 
prepayment, the covenants and agreements contained herein shall be and constitute valid and 
legally biding covenants between the Issuer and the Holder of the Series 2002 A Bonds. The 
covenants contained in the Bond Legislation are in addition to the covenants contained in the 
Prior Resolutions which shall remain in full force and effect as long as the Prior Bonds are 
outstanding. 

Section 5.02. m. So long as the Series 2002 A Bonds are outstanding, 
the Issuer will, in the manner provided in the Act, fuc and collect such rates, fees or other 
charges for the services and facilities of the System, and revise the same from time to time 
whenever necessary, as will always provide Revenues in each Fiscal Year sufficient to 
produce Net Revenues equal to not less than 110% of the annual debt service on the 
Series 2002 A Bonds and the Prior Bonds and sufficient to make the payments required herein 
into all funds and accounts and all the necessary expenses of operating and maintaining the 
System during such Fiscal Year and such rates, fees and other charges shall not be reduced 
so as to be insufficient to provide adequate Revenues for such purposes. Provided, however, 
that any rate covenants contained in the Prior Resolutions shall remain in full force and effect 
so long as the Prior Bonds are outstanding and, to the extent any such rate covenants require 
higher rates, such covenants shall be controlling. 

Section 5.03. Sale of the System. The System will not be sold without the 
prior written consent of the Purchaser so long as the Series 2002 A Bonds are outstanding. 
Such consent wiU provide for disposition of the proceeds of any such sale. 

Section 5.04. Issuance of Additional Paritv Bonds or Oblieations. No 
Parity Bonds shall be issued at any time, however, unless there has been procured and fded 
with the Secretary a written statement by the Independent Certified Public Accountants, 
reciting the conclusion that the Net Revenues for the Fiscal year following the year in which 
such Parity Bonds are to be issued shall be at least 120% of the average annual debt service 
requirements on the following: 

9 

(1) The Bonds Outstanding; 



(2) Any Parity Bonds theretofore issued pursuant to the provisions 
contained in this Resolution then Outstanding; 

(3) The Parity Bonds than proposed to be issued. 

So long as the Prior Bonds are outstanding, the l i ta t ions  on the issuance of parity 
obligations set forth in the Prior Resolutions shall be applicable. Additionally, no additional 
parity bonds or obligations payable out of any of the Revenues of the System shall be issued 
after the issuance of the Series 2002 A Bonds pursuant to this Bond Legislation, except with 
the prior written consent of the Purchaser. The foregoing limitation may be waived or 
modified by the written consent of the Holders of the Prior Bonds. 

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and 
agrees that it will, as an expense of construction, operation and maintenance of the System, 
procure, carry and maintain, so long as the Series 2002 A Bonds remain outstanding, 
insurance with a reputable insurance carrier or carriers covering the following risks and in 
the following amounts: 

(a) Fie.  Liehinine, Vandalism. Malicious Mischief and 
Extended Coverage Insurance, to be procured upon acceptance of 
any part of the Project from the contractor, and immediately upon 
any portion of the System now in use, on all above-ground 
structures of the System and mechanical and electrical equipment 
in place or stored on the site in an amount equal to the full 
insurable value thereof. In the event of any damage to or 
destruction of any portion of the System, the Issuer will promptly 
arrange for the application of the insurance proceeds for the repair 
or reconstruction of such damaged or destroyed portion. The 
Issuer will itself, or will require each contractor and subcontractor 
to, obtain and maintain builder's risk insurance to protect the 
interests of the Issuer during construction of the Project in the full 
insurable value thereof. 

(b) Public Liability Insurance, with limits of not less 
than $500,000 for one or more persons injured or killed in one 
accident to protect the Issuer from claims for bodily injury and/or 
death, and not less than $200,000 to protect the Issuer from claims 
for damage to property of others which may arise from the 
operation of the SQstem, such insurance to be procured not later 
than the date of delivery of the Series 2002 A Bonds. 



(c) Vehicular Public IiabiliN Insurance, in the event the 
Issuer owns or operates any vehicle in the operation of the 
System, or in the event that any vehicle not owned by the Issuer 
is operated at any time or times for the benefit of the Issuer, with 
limits of not less than $500,000 for one or more persons injured 
or killed in one accident to protect the Issuer from claims for 
bodily injury andlor death, and not less than $200,000 to protect 
the Issuer from claims for damage to property of others which 
may arise from such operation of vehicles, such insurance to be 
procured prior to acquisition or commencement of operation of 
any such vehicle for the Issuer. 

(d) Workers' Comuensation Coverage for A11 
Emlovees of the District Eligible Therefor and Performance and 
Pavment Bonds, such bonds to be in the amounts of 100% of the 
construction contract, will be required of each prime contractor, 
and such payment bonds have been or will be filed with the Clerk 
of the County Commission of said County prior to commencement 
of constmction of the Project in compliance with West Virginia 
Code Section 38-2-39. Workers' compensation coverage shall be 
maintained as required by the laws of the State of West Virginia. 

(e) Flood Insurance to be procured, to the extent 
available at reasonable cost to the Issuer; however, if the System 
is located in a community which has been notified as having 
special flood or mudslide prone areas, flood insurance must be 
obtained. 

(f) Fidelitv Bonds will be provided as to every member 
of the Governing Body and as to every officer and employee 
thereof having custody of the Revenue Fund or of any revenues 
or other funds of the Issuer in an amount at least equal to the total 
funds in the custody of any such person at any one time, and 
initially in the amount of $50,000 upon the treasurer, provided, 
however, that no bond shall be required insofar as custody of the 
Project Construction Account is concerned so long as checks 
thereon require the signature of a representative of the Purchaser. 

(E) Provfded. however. and in lieu of and ,',, 

notwithstanding the foregoing provisions of this Section, during 
construction of the Project and so long as the Series 2002 A Bonds 



are outstand'mg, the Issuer will carry insurance and bonds or cause 
insurance and bonds to be carried for the protection of the Issuer, 
and during such construction will require each contractor and 
subconrractor to carry insurance, of such types and in such 
amounts as the Purchaser may specify, with insurance carriers or 
bonding companies acceptable to the Purchaser. 

Section 5.06. Statutorv Mortgage Lien. For the further protection of the 
Holder of the Series 2002 A Bonds, a statutory mortgage lien upon the System is granted and 
created by the Act, which statutory mortgage lien is hereby recognized and declared to be 
valid and biding and shall take effect immediately upon the delivery of the Series 2002 A 
Bonds. The statutory mortgage lien of the Bond is on a parity with the statutory mortgage 
lien in favor of the holders of the Fist Lien Bonds and senior and prior to the statutory 
mortgage lien in favor of the holders of the 1987 B Bonds. 

Section 5.07. Events of Default. Each of the following events is hereby 
declared an "Event of Default": 

(a) Failure to make payment of any monthly 
amortization installment upon the Series 2002 A Bonds at the date 
specified for payment thereof; and 

(b) Failure to duly and punctually observe or perform 
any of the covenants, conditions and agreemen& on the part of the 
Issuer contained in the Series 2002 A Bonds or herein, or 
violation of or failure to observe any provision of any pertinent 
law. 

Section 5.08. Enforcement. Upon the happening of any Event of Default 
specified above, then, and in every such case, the Purchaser may proceed to protect and 
enforce its rights by an appropriate action in any court of competent jurisdiction, either for 
the specific performance of any covenant or agreement, or execution of any power, or for the 
enforcement of any proper legal or equitable remedy as shall be deemed most effectual to 
protect and enforce such rights. . 

Upon application by the Purchaser, such court may, upon proof of such default, 
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed 
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers 
of the Issuer with respect to the? System, shall proceed under the direction of the court to 
obtain authorization to increase rates and charges of the System, and shall have the power to 
collect and receive all revenues and apply the same in such manner as the court may direct. 



Section 5.09. Fiscal Year: Budget. While the Series 2002 A Bonds are 
outstanding and unpaid and to the extent not now prohibited by law, the System shall be 
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and 
ending on the following June 30, which period shall also constitute the budget year for the 
operation and maintenance of the System. Not later than 30 days prior to the beginning of 
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no 
expenditures for operation and maintenance expenses of the System in excess of the Annual 
Budget shall be made during such Fiscal Year unless unanimously authorized and directed by 
the Governing Body. Copies of each Amua.1 Budget shall be delivered to the Purchaser by 
the beginning of each Fiscal Year. 

If for any reason the Issuer shall not have adopted the Annual Budget before the 
1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month 
until the adoption of the Annual Budget; provided, however, that no such monthly budget 
shall exceed the budget for the correspondimg month in the next year preceding by more than 
10% ; and provided further, that adoption of a Budget of Current Expenses shall not constitute 
compliance with the covenant to adopt an Annual Budget unless failure to adopt an Annual 
Budget be for a reason beyond the control of the Issuer. Each such Budget of Current 
Expenses shall be mailed immediately to the Purchaser. 

Section 5.10. Comvensation of Members of Governin~Body. The Issuer 
hereby covenants and agrees that no compensation for policy direction shall be paid to the 
members of the Governing Body in excess of the amount permitted by the Act. Payment of 
any compensation to any such member for policy direction shall not be made if such payment 
would cause the Net Revenues to fall below the amount required to meet all payments 
provided for herein, nor when there is default in the performance of or complikce with any 
covenant or provision hereof. 

Section 5.11. Covenant to Proceed and Com~lete. The Issuer hereby 
covenants to proceed as promptly as possible with the acquisition and construction of the 
Project to completion thereof in accordance with the plans and specifications prepared by the 
Consulting Engineer on file with the Secretary on the date of adoption hereof, subject to 
permitted changes. 

Section5.12. Books and Records: Audits. The Issuer will keep books and 
records of the System, which shall be separate and apart from all other books, records and 
accounts of the Issuer, in which complete and correct entries shall be made of all transactions 
relating to the System, and the Purchaser shall have the right at all reasonable times to inspect 
the System and all records, accdunts and data of the Issuer relating thereto. 



The Issuer shall, at least once a year, cause said books, records and accounts 
of the System to be properly audited by an independent competent firm of certified public 
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall 
further comply with the Act with respect to such books, records and accounts. 

Section 5.13. Maintenance of System. The Issuer covenants that it will 
continuously operate, in an economical and efficient manner, and maintain the System as a 
revenue-producing utility as herein provided so long as the Series 2002 A Bonds are 
outstanding. 

Section 5.14. No Com~:tition. To the extent legally allowable, the Issuer 
will not permit competition with the System within its boundaries or within the territory 
served by it and will not grant or cause, consent to or allow the granting of any franchise, 
permit or other authorization for any person, firm, corporation, public or private body, 
agency or instrumentality whatsoever to provide any of the services supplied by the System 
within the boundaries of the Issuer or within the territory served by the System. 



ARTICLE VI 

RATES, ETC 

Section6.01. Initial Schedule of Rates and Charges: Rules. A. The initial 
schedule of rates and charges for the services and facilities of the System, subject to change 
consonant with the provisions hereof, shall be as set forth in the Final Order of the Public 
Service Commission of West Virginia, entered on July 12, 2001, 
Case No. 01-0221-PWD-CN, which Final Order is incorporated herein by reference as a part 
hereof. 

B. There shall not be any discrimination or differential in rates between 
customers in similar circumstances. 

C. All delinquent fees, rates and charges for services or facilities of the 
System shall be liens on the premises served of equal degree, rank and priority with the lien 
on such premises of state, county, school and municipal taxes, as provided in the Act. The 
Issuer shall have all remedies and powers provided under the Act and other applicable 
provisions of law with regard to the collection and enforcement of such fees, rates and 
charges. 

D. The Issuer will not render or cause to be rendered any free services of 
any nature by the System nor any of the facilities; and in the event that the Issuer or any 
department, agency, officer or employee thereof should avail itself or themselves of the 
services or facilities of the System, the same fees, rates and charges applicable to other 
customers receiving like services under similar circumstances shall be charged, such charges 
shall be paid as they accrue, and revenues so received shall be deposited and accounted for 
in the same manner as other Revenues of the System. 

E. The Issuer may require any applicant for any service by the System to 
deposit a reasonable and equitable amount to insure payment of all charges for the services 
rendered by the System, which deposit shall be handled and disposed of under the applicable 
rules and regulations of the Public Service Commission of West Virginia. 

F. The Issuer, to the extent permitted by law, will not accept payment of any 
water bill from a customer served with water and sewer services by the Issuer without 
payment at the same time of a sewer bill owed by such customer for the same premises. 

9 



ARTICLE W 

MISCELLANEOUS 

Section 7.01. Pavment of Bonds. If the Issuer shall pay or there shall 
otherwise be paid, to the Holder of the Series 2002 A Bonds, the principal of and interest due 
or to become due thereon, at the times and in the manner stipulated therein and in this Bond 
Legislation, then with respect to the Series 2002 A Bonds, the pledge of Net Revenues and 
other moneys and securities pledged under this Bond Legislation and all covenants, 
agreements and other obligations of the Issuer to the Registered Owner of the Series 2002 A 
Bonds, shall thereupon cease, terminate and become void and be discharged and satisfied. 

Section 7.02. Modification or Amendment. The Bond Legislation may 
not be modified or amended after fmal passage without the prior written consent of the 
Purchaser. 

Section 7.03. Deliverv of Bonds. The Chairman, Secretary and Treasurer 
of the Governing Body are hereby authorized and directed to cause the Series 2002.4 Bonds, 
hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the 
Purchaser as soon as the Purchaser will accept such delivery. 

Section 7.04. Severabilitv of Invalid Provisions. If any one or more of 
the covenants, agreements or provisions hereof should be held contrary to any express 
provision of law or contrary to the policy of express law, although not expressly prohibited, 
or against public policy, or shall for any reason whatsoever be held invalid, then such 
covenants, agreements or provisions shall be null and void and shall be deemed severable 
from the remaining covenants, agreements or provisions hereof, and shall in no way affect 
the validity of all the other provisions hereof or the Series 2002 A Bonds. 

Section 7.05. Conflicrinz Provisions Repealed. The Prior Resolutions and 
all parts thereof nor expressly hereby changed shall continue in full force and effect and chis 
Bond Legislation shall be supplemental to the Prior Resolutions 

All resolutions and orders, or parts thereof, in conflict with the provisions hereof 
are, to the extent of such conflicts, hereby repealed; provided that this Section shall not be 
applicable to the Loan Resolution (Form RUS 442-47) or the Prior Resolutions. 

Section7.06. 9, Table of Contents andHeadines. The Table of Contents and 
headings of the articles, sections and subsections hereof are for convenience only and shall 



neither control nor affect in any way the meaning or construction of any of the provisions 
hereof. 

Section 7.07. Covenant of Due Procedure. Etc. The Issuer covenants that 
all acts, conditions, thimgs and procedures required to exist, to happen, to be performed or 
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have 
been performed and have been taken in regular and due time, folm and manner as required 
by and in full compliance with the laws and Constitution of the State of West Virginia 
applicable thereto; and that the Chairman, Secretary and members of the Governing Body 
were at all times when any actions in connection with this Resolution occurred and are duly 
in office and duly qualified for such office. 

Section 7.08. Effective Time. This Resolution shall take effect 
immediately upon its adoption. 



Adopted: July 9, 2002. 

RED SULPHUR PUBLIC SERVICE DISTRICT 



CERTIFICATION 

Certified a true copy of a Resolution duly adopted by the Public Service Board 
of RED SULPHUR PUBLIC SERVICE DISTRICT on the 9th day of July, 2002. 

Dated: July 11, 2002 

[SEAL] 
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RED SULPHUR PUBLIC SERVICE DISTRICT 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF CERTAIN PUBLIC SERVICE 
PROPERTIES CONSISTING O F  , ADDITIONS, 
IMPROVDlENTS AND EXTENSIONS TO THE EXISTING 
COMBINED WATERWORKS AND SEWERAGE SYSTEM OF 
RED SULPHUR PUBLIC SERVICE DISTRICT, AND THE 
FINANCINGOF THE COST, NOT OTHERWISE PROVIDED, 
THEREOF, THROUGH TKE ISSUANCE BY THE DISTRICT 
OF NOT MORE THAN $156,500 IN AGGREGATE 
PRINCIPAL AMOUNT OF COMBINED WATERWORKS AND 
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1999 . 
(UNITED STATES DEPARTMENT OF AGRICULTURE); 
DEFJNLNG AND PRESCRIBING THE TERMS AND 
PROVISIONS OF THE BONDS; PROVIDING GENERALLY 
FOR THE RIGHTS AND REMEDIES OF AND SECURlTY 
FOR THE HOLDER OF THF. BONDS; AND PROVIDING 
PIHEN THE RESOLUTION SHALL TAKE EFFECT 

BE IT RESOLED AND ORDERED BY THE PUBLIC SERVICE BOARD 
OF RED SULPHUR PUBLIC SERVICE DISTRICT: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS 
AND DEFINITIONS 

Section 1.01. AuthoriN for This Resolution. This Resolution is adopted 
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as 
amended (the "Act"), and other applicable provisions of law. Red Sulphur Public Service 
District (the "Issuer") is a public corporation and public service district and political 
subdivision of the State of West Virginia in Monroe County of said State, duly created 
pursuant to the Act by The County Commission of Monroe County. 



Section i .02. F m d i n ~  Determinations. It is hereby found, 
determined and declared as follows: 

A. The Issuer currently owns and operates a public combined waterworks 
and sewerage system and desires to finance and acquire, construct, operate and maintain 
certain additional public service properties consisting of additions, improvements and 
extensions to such existing combined waterworks and sewerage facilities with all appurtenant 
facilities, within the boundaries of the Issuer to be owned and operated by the Issuer. 

B. It is deemed essential, convenient and desirable for the health, welfare, 
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is 
hereby ordered, that there be acquired and constructed certain additions, improvements and 
extensions to the existing combined waterworks and sewerage facilities of the Issuer, 
consisting of 14,000 feet of 8" watermains, 100 feet of 6" watermains, 2,500 feet of 2" 
watermains, a 90,000 gallon water storage tank and upgrades to a water booster station to 
serve the Ballard area of Monroe County, and the acquisition of the existing waterworks 
system of Ballard Water Works Association, and all necessary apputenant facilities 
(collectively, the "Project"), particularly described in and according to the plans and 
specifications prepared by the Consulting Engineer and heretofore fded in the oflice of the 
Secretary of the Public Service Board (the "Governing Body") of the Issuer. The existing 
combined waterworks and sewerage facilities of the Issuer, together with the Project and any 
further additions, improvements or extensions thereto, are herein called the "System." The 
acquisition and construction of the Project and the financing hereby authorized and provided 
for are public purposes of the Issuer and are ordered for the purpose of meeting and serving 
public convenience and necessity. 

C. The estimated revenues to be derived in each year from the operation of 
the System after completion of the Project will be sufficient to pay all costs of operation and 
maintenance of the System, the principal of and interest on the Bonds (hereinafter defined) 
and all funds and accounts and other payments provided for herein. 

D. The estimated maximum cost of the acquisition and conshruction of the 
Project is $566,500, of which $156,500 will be obtained from the proceeds of sale of the 
Series 1999 Bonds herein authorized and $410,000 will be obtained from a grant from the 
Purchaser. 

E. It is necessary for the Issuer to issue its Combined Waterworks and 
Sewerage System Revenue-Bonds, Series 1999 (United States Department of Agriculture), 
in the aggregate principal amount of $156,500 (the "Bond" or Series 1999 Bonds"), to 
finance a portion of the cost of such acquisition and construction in the manner hereinafter 

,- 
provided. The cost of such acquisition and constmction shall be deemed to include, without 
being limited to, the acquisition and construction of the Project; the cost of aIl  property 

- rights, easements and franchises deemed necessary or convenient therefor and for the 



improvements and extensions thereto; interest on the Series 1999 Bonds prior to, during and 
for six months after completion of such acquisition and construction of the improvements and 
extensions; engineering, fiscal agents and legal expenses; expenses for estimates of costs and 
revenues; expenses for plans, specifications and surveys; other expenses necessary or incident 
to determining the feasibility or practicability of the Project, administrative expense, and such 
other expenses as may be necessary or incident to the financing herein authorized, and the 
acquisition and construction of the properties and the placement of same in operation; 
provided that, reimbursement to the Issuer for any amounts expended by it for the repayment 
of indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the 
Project. 

F. The period of usefulness of the System after completion of the Project 
is not less than 40 years. 

G. There is outstand'ig an obligation of the Issuer which will rank senio; 
and prior to the Bond as to liens, pledge and source of the security for payment, being the 
Combined Waterworks and Sewerage System Revenue Refunding Bonds, dated July 1, 1973 
(the "1973 Bonds"), issued in the original aggregate principal amount of $540,000, and 
presumed to be held by various members of the public. 

There are outstanding obligations of the Issuer which will rank on a parity with 
the Series 1999 Bonds as to liens, pledge and source of the security for payment, being the 
Combined Waterworks and Sewerage System Revenue Bonds, Series 1987 A (the "1987 A 
Bonds"), dated November 16, 1987, issued in the original aggregate principal amount of 
$738,647, and held by the West Virginia Water Development Authority, the Combined 
Waterworks and Sewerage System Revenue Bonds, Series 1992 (the "1992 Bondsv), dated 
July 14, 1992, issued in the original aggregate principal amount of $1,979,000, and held by 
the Purchaser, a loan from the Purchaser to the Ballard Water Works Association, evidenced 
by a promissory note dated May 3, 1967 (the " 1967 Bonds"), issued in the original aggregate 
principal amount of $50,290, of which $11,807.04 principal amount remains outstanding, and 
to be assumed by the Issuer simultaneously with the issuance of the Series 1999 Bonds, and 
a loan from the Purchaser to the Ballard Water Works Assoiiation, evidenced by a 
promissory note dated November 10, 1977 (the "1977 Bonds"), issued in the original 
aggregate principal amount of $36,000, of which $9,632.80 principal amount remains 
outstanding, and to be assumed by the Issuer simultaneously with the issuance of the Series 
1999 Bonds, (collectively, the 1987 A Bonds, the 1992 Bonds, the 1967 Bonds and the 1977 
Bonds are referred to as the "Second Lien Bonds"). - 

There is outstanding an obligation of the Issuer which will rank junior and 
subordinate to the Bond as to liens, pledge and source of security for payment, being the 
Combined Waterworks and Sewerage System Revenue Bonds, Series 1987 B (the "1987 B 
Bonds"), dated November 16, 1987, issued in the original aggregate principal amount of 
$181,173, and held by West Virginia Water Development Authority. The 1967 Bonds, the 



1973 Bonds, the 1977.Bonds, the 1987 A Bonds, the 1987 B Bonds and the 1992 Bonds are 
hereinafter collectively referred to as the "Prior Bonds". 

: Other than the Prior Bonds, there are no outstanding bonds or obligations which 
will rank prior to, on a parity with as junior to the Series 1999 Bonds as to liens, pledge 
andor source of and security for payment. 1 

The Issuer is not in default under the terms of the Prior Bonds, or the 
resolutions authorizing issuance of the Prior Bonds or any document in connection therewith, 
and has complied with all requirements of all the foregoing with respect to the issuance of 
parity bonds or has obtained a sufficient and valid consent or waiver thereof. 

H. It is in the best interest of the Issuer that the Series 1999 Bonds be sold 
to the Purchaser, pursuant to the terms and provisions of the Letter of Conditions, dated May 
10, 1996, as amended by Amendment No. 1 to Letter of Conditions, dated July 10, 1996, 
and all furrher amendments thereto, if any (collectively, the "Letter of Conditions"). 

I. The Issuer has complied with all requirements of law relating to the 
authorization of the acquisition and construction of the Project, the operation of the System, 
including, without limitation, the imposition of rates and charges, the issuance of the 
Series 1999 Bonds and the assumption of the 1967 Bonds and the 1977 Bonds, or will have 
so compliedprior to issuance of the Series 1999 Bonds and assumption of the 1967 Bonds and 
the 1977 Bonds, includii, among other things and withouthitation, obtaining a ceaificate 
of public convenience and necessity and approval of the financing and necessary user rates 
and charges from the Public Service Commission of West Virginia by final order, the time 
for rehearing and appeal of which have expiredor shall have been duly waived or otherwise 
provided for. 

Section 1.03. Bond Legislation Constitutes Contract. Inconsideration of 
the acceptance of the Series 1999 Bonds by those who shall be the Registered Owner of the 
same from time to time, this Resolution (the "Bond Legislation") shall be deemed to be and 
shall constitute a contract between the issuer and such Registered Owner, and the covenants 
and agreements set forth herein to be performed by the Issuer shall be for the benefit, 
protection and security of the Registered Owner of the Series 1999 Bonds. 

Section 1.04. Definitions. In addition to capitalized terms deflned 
elsewhere herein, the following terms shall have the foUowing meanings hereinunless the text 
otherwise expressly requires: 

" ~ c t h e a n s .  Chapter 16, M c 1 e  13A of the West Virginia Code of 1931, as 
amended. , . 

..- "Association" means Ballard Water Works Association. 



"Bond  egisl la ti on" means this Resolution and aU resolutions supplemental 
hereto and amendatory hereof. 

"Bond Registrar" means the Issuer, which shall usually so act by its Secretary. 

"Bonds" means, collectively, the Series 1999 Bonds and the Prior Bonds. 

"1967 Bonds" means the outstanding loan of the Issuer descnbed in Section 
1 .O2G hereof. 

"1973 Bonds" means the outstanding Combined Waterworks and Sewerage 
System Revenue Refunding Bonds of the Issuer descnied in Section 1.02G hereof. 

"1977 Bonds" means the outstanding loan of the Issuer described in Section 
1.02G hereof. 

" 1987 A Bonds" means the outstanding Combined Waterworks and Sewerage 
System Revenue Bonds, Series 1987 A, of the Issuer descnbed in Section 1.02G hereof. 

"1987 B Bonds" means the outstandimg Combined Waterworks and Sewerage 
Revenue Bonds, Series 1987 B, of the Issuer descnied in Section 1.02G hereof. 

"1992 Bonds" means the outstanding ~dmbined Waterworks and Sewerage 
System Revenue Bonds, Series 1992, of the Issuer descnied in Section 1.02G hereof. 

"Chairman" means the Chairman of the Governing Body. 

"Commission" means the West Virginia Municipal Bond Commission or any 
other agency of the State of West Virginia that succeeds to the functions of the Commission. 

"Consulting Engineer" means Penaee, Inc., Princeton, West Virginia, or any 
qualified engineer or firm of engineers which shall at any time hereafter be retained by the 
Issuer as Consulting Engineer for the System. 

"Depository Bank" means Bank of Greenville, Greenville, West Virginia, a 
bank or trust company which is a member of FDIC (herein defined), and its successors and 
assigns. - 

"Facilities" or "combined waterworks and sewerage fackties" means all the 
tangible properties of the System and also any tangi'ble properties which may hereafter be 
added to the System by additions, betterments, extensions and improvements thereto and 
properties, furniture, fYdures or equipment therefor, hereafter. at any time constructed or 
acquired. 

. . .. ~ 
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opera  means the Federal Deposit Insurance Corporation. 

"Fiscal Year" means each 12-month period beginning on July 1 and endimg on 
the succeeding June 30. 

"Governing Body" means the hiblic Service Board of the Issuer. 

"Government Obligations" means direct obligations of, or obligations the 
principal of and interest on which are guaranteed by, the United States of America. 

"Grants" means, collectively, all grants committed for the Project. 

"Herein" or "herein" means in this Bond Legislation. 

"Issuer," "Borrower" or "District" means Red Sulphur Public Service District, 
a public service district and a public corporation and a political subdivision of the State of 
West Virginia, in Monroe County, West Virginia, and includes the Governing Body. 

"Letter of Conditions" means, collectively, the Letter of Conditions of the 
Purchaser dated May 10, 1996, as amended by Amendment No. 1 to Letter of Conditions, 
dated July 10, 1996, and a l l  further amendments thereto, if any. 

"MinimumReserve" means, as of any date of calculation, themaximum amount 
of principal and interest which will become due on the Series 1999 Bonds in the then current 
or any succeeding year. 

"Net Revenues" means the balance of the Gross Revenues, as defined below, 
remaining after deduction of Operating Expenses, as defined below. 

"operating Expenses" means the current expenses, paid or accmed, of operation 
and maintenance of the Project and the System and its facilities, and includes, without 
limiting the generality of the foregoing, insurance premiums, salaries, wages and 
administrative expenses of the Issuer relating and chargeable solely to the Project and the 
System, the accumulation of appropriate reserves for charges not annually recurrent but 
which are such as may reasonably be expected to be incurred, and such other reasonable 
operating costs as are normally and regularly includedunder recognized accounting principles 
and retention of a sum not to exceed one-sixth of the budgeted Operating Fxpenses stated 
above for the current year-as working capital, and language herein requiring payment of 
Operating Expenses means also retention of not to exceed such sum as working capital. . 

"Prior Bonds" means, collectively, the 1967 Bonds, the 1973 Bonds, the 1977 
Bonds, the 1987 A Bonds, the 1987 B Bonds and the 1992 Bonds. 



Resolution, 
"Prior ~esolutions" means, collectively, the 1967 Resolution, the 1973 

the 1977 Resolution, the 1987 Resolution and the 1992 Resolution. 

"Project" shall have the meaning stated in Section 1.02B above. 

"Purchaser" or "Government" means United States Department of Agriculture, 
Rural Utilities Service, and any successor thereof, acting for and on behalf of the 
United States of America. 

"Qualified Lnvestments" means and includes any of the following, to the extent 
such investments are permitted by law: 

(a) Government, Obligations; 

@) Government Obligations which have been stripped 
of their unmatured interest coupons, interest coupons stripped 
from Government Obligations, and receipts or certificates 
evidencing payments from Government Obligations or interest 
coupons stripped from Government Obligations; 

(c) Bonds, debentures, notes or other evidences of 
indebtedness issued by any of the following agencies: Banks for 
Cooperatives; Fedexal Intermediate Credit Banks; Federal Home 
Loan Bank System; Export-Import Bank of the United States; 
Federal Land Banks; Government National Mortgage Association; 
Tennessee Valley Authority; or Washington Metropolitan Area 
Transit Authority; 

(d) Any bond, debenture, note, participation certificate 
or other similar obligations issued by the Federal National 
Mortgage Association to the extent such obligation is guaranteed 
by the Government National Mortgage Association or issued by 
any other federal agency and backed by the full faith and credit 
of the United States of America; 

(e) ! T i e  accounts (including accounts evidenced by 
time certificates of deposit, time deposits or other similar banking 
arrangementsf which, to the extent not insured by the FDIC 
.@ereinbefore defined) or Federal Savings and Loan Insurance 

.. . . corporation, shall be secured by a pledge of ~overnment 
Obligations, provided, that said Government Obligations pledged 
either must mature as nearly as practicable coincident with' the 
maturity of said time accounts or must be replaced or increased .: 

! 
. . . - . . . - - . - .  -. . . . . 
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so that the market value thereof is always at least equal to the 
principal amount of said time accounts; 

( f )  Money market funds or simiiar funds whose only 
assets are investments of the type described in paragraphs (a) 
through (e) above; I 

(g) Repurchase agreements, fully secured by 
investments of the types descnied in paragraphs (a) through (e) 
above, with banks or national banking associations which are 
members of FDIC or with government bond dealers recognized 
as primary dealers by the Federal Reserve Bank of New York, 
provided, that said investments securing said repurchase 
agreements either must mature as nearly as practicable coincident 
with the maturity of said repurchase agreements or must be 
replaced or increased so that the market value thereof is always 
at least equal to the principal amount of said repurchase 
agreements, and provided further that the holder of such 
repurchase agreement shall have aprior perfected security interest 
in the collateral therefor, must have (or its agent must have) 
possession of such collateral, and such collateral must be free of 
all claims by third paaies; 

@) The West Virginia "consolidated fund" managed by 
the West Virginia Investment Management Board pursuant to 
Chapter 12, Article 6 of the West Virginia Code of 1931, as 
amended; and 

(i) Obligations of States or political subdivisions or 
agencies thereof, the interest on which is excluded from gross 
income for federal income tax purposes, and which are rated at 
least "A" by Moody's Investors Service or Standard & Poor's 
Corporation. 

"Registered Owner," "Bondholder," "Holder of the Bonds" or any similar term 
means any person who shall be the registered owner of the Bonds. 

"Registrar" means the Issuer, which shall usually so act by its Secretxy. 

; . "~esolutions~ means, c o ~ e c t i v ~ l ~ ,  the 1967 Resofution, the 1973 ~esolution;' 
the 1977 Resolution, the 1987 Resolution, the 1992 Resolution and the Bond Legislation. 

! 



" 1967 Rkolution" means the resolution of the Association adopted April 25, . 
1967, authorizing the 1967 Bonds. 

"1973 Resolution" means the resolution of the Issuer adopted July 14, 1973, 
authorizing the 1973 Bonds. 

" 1977 Resolution" means the resolution of the Association adopted October 27, 
1977, authorizing the 1977 Bonds. 

"1987 Resolution" means the resolution of the Issuer adopted November 12, 
1987, authorizing the 1987 A Bonds and the 1987 B Bonds. 

"1992 ~esolutiin" means the resolution of the Issuer adopted July 14, 1992, 
authorizing the 1992 Bonds. 

"Revenues" or "Gross Revenues" means all rates, rents, fees, charges or other 
income received by the Issuer, or accrued to the Issuer, or any depamnent, board, agency 
or instrumentality thereof in control of the management and operation of the System, from 
the operation of the System, and all parts thereof, all as calculated in accordance with sound 
accounting practices. 

"Second LienBonds" means, collectively, the 1967 Bonds, the 1977 Bonds, the 
1987 A Bonds and the 1992 Bonds. 

"Secretary" means the Secretary of the Governing Body. 

"Series 1999 Bonds" means the Combined Waterworks and Sewerage System 
Revenue Bonds, Series 1999 (United States Department of Agriculture), authorized hereby 
to be issued pursuant to this Bond Legislation. 

"System" means the complete public combined waterworks and sewerage system 
of the Issuer, as presently existing in its entirety or any integral part thereof, and shall include 
the Project and any improvements and extensions thereto hereafter acquired or constructed 
for the System from any sources whatsoever. 

"Tap Fees" means the fees, if any, paid by prospective customers of the System 
in order to connect thereto. - 

- Words importing singular number shall include the plural number in each case 
and vice versa: words importing persons shall include finns and corporations; and words' 
importing the masculine, feminine or neuter gender shall include any other gender; and any 
requirement for execution or attestation of the Bonds or any certificate or other document by 

- 



the Chairman or the secretary shall mean that such Bonds, certificate or other document may 
be executed or attested by an Actihg Chainnan or Acting Secretary. 

t 



ARTICLE I1 

,AUTHORIZATION OF ACQUISITION AND 
CONSTRUCTION OF THE PROJECT; AUTHORIZATION OF 

ASSUMPTION OF LOANS 
1 

-. 
Project, 

Section 2.01. Authorization of Acquisition Construction of 
There is hereby authorized and ordered the acquisition and construction of the 

at an estimated cost of $566,500, in accordance with the plans and specifications 
which have been prepared by the Consulting Engineers, heretofore filed in the office of the 
Governing Body. The proceeds of the Series 1999 Bonds hereby authorized shall be applied 
as provided in Article J.V hereof. 

Section 2.02. Authorization of Assumution of Loans. There is also 
hereby authorized the assumption by the Issuer of two outstanding loans of the Association 
in exchange for all of the assets of the Association. The first loan, evidenced by a 
promissory note of the Association dated May 3, 1967 (herein defmed as the " 1967 Bond"), 
was issued in the original aggregate principal amount of $50,290, of which $11,807.04 
principal amount remains outstanding, and the second loan, evidenced by a promissory note 
of the Association dated November 10,1977 (herein defined as the " 1977 Bond"), was issued 
in the original aggregate principal amount of $36,000, of which $9,632.80 principal amount 
remains outstanding. 



. . 
ARTICLE m 

AUTHORIZATION,TERMS, EXECUTION, 
REGISTRATION AND ISSUE OF BONDS . . 

Section 3.01. Authorization of Bonds. Subject and pursuant to the 
provisions of the Bond Legislation, the Series 1999 Bonds of the Issuer, to be known as 
"Combined Waterworks and Sewerage System Revenue Bonds, Series 1999 (United States 
Department of Agriculture)", are hereby authorized to be issued in the principal amount of 
$156,500, for the purpose of financing a portion of the cost of the acquisition and 
constn~ctioa of the Project. 

Section 3.02. Descri~tion of Bonds.. The Series 1999 Bonds shall be, 
issued insingle form, numbered R-1, only as a fully registered Bond, and shall be dated the 
date of delivery thereof. The Series 1999 Bonds shall bear interest from the date of delivery, 
payable monthly at the rate of 4.5% per m u m ,  and shall be sold for the par value thereof. 

The Series 1999 Bonds shall be subject to prepayment of scheduled monthly 
installments, or any portion thereof, at the option of the Issuer, and shall be payable as 
provided in the Bond form hereinafter set forth. 

Section 3.03. Nepotiabilitv, ~eeistiation, Transfer ggJ Exchange a 
&Q&. The Series 1999 Bonds shall be and have all the qualities and incidents of a 
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but 
the Series 1999 Bonds, and the right to principal of and stated interest on the Series 1999 
Bonds, may only be transferred by transfer of the registration thereof upon the books 
required to be kept pursuant to Section 3.04 hereof, by the party in whose name it is 
registered, in person or by attorney duly, authorized in writing, upon surrender of the 
Series 1999 Bonds for cancellation, accompanied by delivery of a written instrument of 
transfer, duly executed in a form acceptable to the Bond Registrar. 

Whenever the Series 1999 Bonds shall be surrendered for registration of 
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized 
denominations, for a like aggregate principal amount. The Bond Registrar shall require the 
payment by the new owner requesting such transfer of any tax or other governmental charge 
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses 
incurred by the Bond Regis& with respect to such transfer. 

. . .  

No registratio; of traisfer of the Series 1999 Bonds shallbe to be 
made after the 15th day next pr&ediig any installment payment date on the Series 1999 . . 

Bonds. 
- 



Section 3:04. Bond Re~istrar. The Issuer shall be the Bond Registrar and 
will keep, or cause to be kept by its agent, at its office, sufficient books for the registration 
and transfer of the Series 1999 Bonds, and, upon presentation for such purpose, the Bond 
Registrar shall, under such reasonable regulations as it may prescn%e, register the 
Series 1999 Bonds initially issued pursuant hereto and register the transfer, or cause to be 
registered by its agent, on such books, the transfer of the Series 1999 Bonds as hereinbefore 
provided. 

The Bond Registrar shall accept the Series 1999 Bonds for regismtion or 
transfer only if ownership thereof is to be registered in the name of the Purchaser, an 
individual (including joint ownership), a corporation, a partnership or a trust, and only upon 
receipt of the social security number of each individual, the federal employer identification 
number of each corporation or partnership or the social security numbers of the settlor and 
beneficiaries of each trust and the federal employer identification number and date of each, 
trust and the name of the trustee of each trust andlor such other identifying number and 
information as may be required by law. The Series 1999 Bonds shall initially be fully 
registered as to both principal and interest in the name of the United States of America. So 
long as the Series 1999 Bonds shall be registered in the name of the United States of 
America, the address of the United States of America for registration purposes shall be 
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated 
in writing to the Issuer by the United States of America. 

Section 3 05. Execution of Bonds. The Series 1999 Bonds shall be 
executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed 
thereto and attested by the Secretary. In case any one or more of the officers who shall have 
signed or sealed the Series 1999 Bonds shall cease to be such officer of the Issuer before the 
Series 1999 Bonds so signed and sealed have been actually sold and delivered, such Bonds 
may nevertheless be sold and delivered as herein provided and may be issued as if the person 
who signed or sealed such Bonds had not ceased to hold such office. The Series 1999 Bonds 
may be signed and sealed on behalf of the Issuer by such person as at the actual time of the 
execution of such Bonds shall hold the proper office in the Issuer, although at the date of such 
Bonds such person may not have held such office or may not have been so authorized. 

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the 
Series 1999 Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may in 
its discretion issue and deliver a new Bond of like tenor as the Bonds so mutilated, destroyed, 
stolen or lost, in exchange and substitution for such mutilated Bonds or in lieu of and 
substitution for the Bonds destroyed, stolen or lost, and upon the holder's *g the 
Issuer proof of his ownership thereof and complying with such other reasonable regulations 
and conditions as the Issuer may require. The Series 1999 Bonds so surrendered shall be 
canceled and held for the account of the Issuer. If the Series 1999 Bonds shall have matured - 
or be about to mature, instead of issuing a substimte Bond the Issuer may pay the same, and, 
if such Bond be destroyed, stolen or lost, without surrender thereof. 

- 



Section 3.07. Bonds Secured bv Pledge of Net Revenues. The payment 
of the debt senice of the Series 1999 Bonds shall be secured forthwith by a lien on the Net 
Revenues derived from the System, junior and subordinate to the liens and pledge of the 1973 
Bonds, on a parity with the liens and pledge of the Second Lien Bonds and senior and prior 
to the liens and pledge of the 1987 B Bonds. The Net Revenues derived from the System in 
an amount sufficient to pay the principal of and interest on the Series 1999 Bonds and the 
Prior Bonds, and to make the payments as hereinafter provided, are hereby irrevocably 
pledged to the payment of the principal of and interest on the Series 1999 Bonds and the Prior 
Bonds as the same become due. 

Section 3 08. Form of Bond. Subject to the provisions hereof, the text 
of the Series 1999 Bonds and the other details thereof shall be of substantially the following 
tenor, with such omissions, insertions and variations as may be authorized or permitted 
hereby or by any resolution adopted after the date of adoption hereof and prior to the, 
issuance thereof: 



(FORM OF BOND) 

RED SULPHUR PUBLIC SERWE DISTRICT . 

COMBENED WATERWORKS AND SEWEXAGE SYSTEM REVENUE BOND, 
SERIES 1999 

(UMED STATES DEPARTMENT OF AGRICULTURE) 

No. R-1 Date: 

FOR VALUE RECEIVED, RED SULPHUR PUBLIC SERVICE DISTRICT 
(herein called "Borrower") promises to pay to the order of the United States of America (the 
"Government"), or its registered assigns, at its National F i c e  Office, St. Louis, Missouri 
63103, or at such other place as the Government may hereafter designate in writing, the 
principal sum of ONE HUNDRED FIFTY-SIX THOUSAND FIVE HUNDRED DOLLARS 
($156,500). plus interest on the unpaid principal balance at the rate of 4.5 % per m u m .  The 
said principal and interest shall be paid in the following installments on the following dates: 
Monthly installments of interest only, commencing 30 days following delivery of the Bond 
and continuing on the corresponding day of each month for the first24 months after the date 
hereof, and $719.00, covering principal and interest, thereafter on said corresponding day 
of each month, except that the fioal installment shall be paid at the end of 40 years from the 
date of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and 
except that prepayments may be made as provided hereinbelow. The consideration herefor 
shall'support any agreement modifying the foregoing schedule of payments. 

If the total amount of the loan is not advanced at the time of loan closing, the 
loan shall be advanced to Borrower as requested by Borrower and approved by the 
Government and interest shall accrue on the amount of each advance from its actual date as 
shown on the Record of Advances attached hereto as a part hereof. 

Every payment made on any indebtedness evidenced by this Bond shall be 
applied first to interest computed to the effective date of the payment and then to principal. - 

Prepayments of scheduled installments, or any portion thereof, may be made 
at any time at the option of Borrower. Refunds and extra payments, as defined in thk 
regulations of the Government according to the source of funds involved, shall, after payment 
of interest, be applied to the installments last to become due under this Bond and shall not .- affect the obligation of Borrower to pay the remaining installments as scheduled herein. 



If the Government at any time assigns this Bond and insures the payment 
thereof, Borrower shall continue to make payments to the Government as collection agent for 
the holder. 

While this Bond is held by an insured lender, prepayments as above authorized 
made by Borrower may, at the option of the govern men^ be remitted by the Government to 
the holder promptly or, except for froal payment, be retained by the Government and 
remitted to the holder on either a calendar quarter basis or an annual installment due date 
basis. The effective date of every payment made by Borrower, except payments retained and 
remitted by the Government on an annual installment due date basis, shall be the date of the 
United States Treasury check by which the Government remits the payment to the holder. 

. The effective date of any prepayment retained and remitted by the Government to the holder 
on an annual installment due date basis shall be thedate of the prepayment by Borrower and 
the Government will pay the interest to which the holder is entitled accruing between the 
effective date of any such prepayment and the date of the Treasury check to the holder. 

Any amount advanced or expended by the Government for the collection hereof 
or to preserve or protect any security herefor, or otherwise under the terms of any security 
or other instrument executed in connection with the loan evidenced hereby, at the option of 
the Government shall become a part of and bear interest at the same rate as the principal of 
the debt evidenced hereby and be immediately due and payable by Borrower to the 
Government without demand. Borrower agrees to use the loan evidenced hereby solely for 
purposes authorized by the Government. 

Borrower hereby ceaities that it is unable to obtain sufficient credit elsewhere 
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing 
private and cooperative rates and terms in or near its community for loans for similar 
purposes and periods of time. 

This Bond, together with any additional bonds ranking on a parity herewith 
which may be issued and outstanding for the purpose of providing funds for iinancing costs 
of additions, extensions and improvements to the combined waterworks and sewerage system 
(the "System") of the Borrower, is payable solely from the revenues to be derived from the 
operation of the System after there have been first paid from such revenues the reasonable 
current costs of operation and maintenance of the System. This Bond does not in any manner 
constitute an indebtedness of the Borrower within the meaning of any constitutional or 
statutory provision or limitation. .- 

Registration of this Bond is transferable by the registered owner hereof in 
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower, 
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the 

I ,  charges, if any, provided in the herein defined Resolution and upon surrender and 
d cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized 



denomination or deno-tions, for the like principal amount, will be issued to the transferee 
in exchange herefor. 

This Bond, under the provisions of the A&, is and has alI the qualities and 
incidents of a negotiable instrument under the Uniform Commercial Code of the State of 
West Virginia, but may only be transferred by transfer of registration hereof with the Bond 
Registrar. 

This Bond has been issued under and in full compliance with the Constitution 
and statutes of the State of West Virginia, includiig, among others, Chapter 16. Article 13A 
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly 
adopted , 199-, authorizing issuance of this Bond (the "Resolution"). 

If at any time it shall appear to the Government that Borrower may be able to, 
obtain a loan from a responsible cooperative or  private credit source at reasonable rates and 
terms for loans for similar purposes and periods of time, Borrower will, at the Government's 
request, apply for and accept such loan in sufficient amount to repay the Government. 

This Bond is given as evidence of a loan to Borrower made or insured by the 
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond 
shall be subject to the present regulations of the Government and to its future regulations not 
inconsistent with the express provisions hereof. 

THIS BOND IS JUNIOR AND SUBORDINATE, AS TO LIENS, PLEDGE 
AND SOURCE OF AND SECURITY FOR PAYMENT FROM SUCH REVENUES, AND 
IN ALL OTHER RESPECTS, TO THE 1973 BONDS, DEFINED AND DESCRIBED IN 
THE RESOLUTION. THIS BOND IS ON A PARITY. AS TO LIENS, PLEDGE AND 
SOURCE OF AND SECURITY FOR PAYMENT FROM SUCH REVENUES, AND IN 
ALL OTHER RESPECTS, WITH THE SECOND LIEN BONDS, DEFINED AND 
DESCRIBED IN THE RESOLUTION. THIS BOND IS SENIOR AND PRIOR, AS TO 
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT FROM SUCH 
REVENUES, AND IN ALL OTHER RESPECTS, TO THE 1987 B BONDS, DEFINED 
AND DESCRIBED IN THE RESOLUTION. 

I 



RECORD OF ADVANCES 
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AMOUNT DATE AMOUNT DATE 

TOTAL $ 

* 



(Form of Assignment) 

. . ASSIGNMENT 

I 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby. irrevocably constitute. and appoint 
, Attorney totransfer the said Bond on the books kept 

for registration of the within Bond of the said Issuer with full power of substitution in the 
premises. 

, Dated: , -- . .. j 

In the presence of: 



(3) series 1987 B Bonds S-&g Fund established for 
the 1987 B Bonds; 

Section 4 03. Bond Proceeds; Proiect Construction Account. The 
proceeds of the sale of the Series 1999 Bonds shall be deposited upon receipt by the Issuer 
in the Project Construction Account. The moneys in the Project Construction Account in 
excess of the amount insured by FDIC shall be secured at all times by the Depository Bank 
by securities or in a manner lawful for the securing of deposits of State and municipal funds 
under West Virginia law. Moneys in the Project Construction Account shall be expended by 
the Issuer solely for the purposes provided herein. 

Moneys in the Project Construction Account shall be used solely to pay the cost 
of acquisition and construction of the Project' upon vouchers and other documentation 
approved by the Purchaser.. 

Until completion of acquisition and construction of the Project, the Issuer will 
additionally transfer from the Project Construction Account and pay to the Purchaser on or 
before the due date, such sums as shall be from time to time required to make the monthly 
installments on the Series 1999 Bonds if there are not sufficient Net Revenues to make such 
monthly payment. 

Pending application as provided in this Section 4.03, money and funds in the 
Project Construction Account shall be invested and reinvested at the direction of the Issuer, 
to the extent possible in accordance with applicable law, in Qualified Investments. 

When acquisition and comtmction of the Project has been completed and all 
costs thereof have been paid or provision for such payment has been made, any balance 
remaining in the Project Construction Account shall be disposed of in accordance with the 
regulations of the Purchaser. . 

Section 4.04. Covenants of the Issuer as to Svstem Revenues and Funds. 
So long as any of the Series 1999 Bonds shall be outsranding and unpaid, or until there shall 
have been set apart in the Series 1999 Bonds Reserve Account, a sum sufficient to pay, when 
due or at the earliest practical prepayment date, the entire principal of theseries 1999 Bonds 
remaining unpaid, together with interest accrued and to accme thereon, the Issuer further 
covenants with the Holders of the Series 1999 Bonds as follows: 

A. REVENUE FUND. The entire Gross Revenues 
derived from the operation of the System, and all parts thereof, - and all Tap Fees received, shall be deposited a s  collected by the 
Issuer in the Revenue Fund. The Revenue Fund shall constitute 
a trust fund for the purposes provided in the Resolutions and shall 
be kept separate and distinct from all other funds of the Issuer and 



the Depository Bank and used only for the purposes and in the 
manner provided in the Resolutions. 

B. DISPOSITION OF REVENUES. AU Revenues at 
any time on deposit in the Revenue Fund shall be disposed of only 
in the following order and priority, subject to the provisions of 
the Prior Resolutions not otherwise modhied herein: 

(1) The Issuer shall first, each month, pay 
from the Revenue Fund the Operating Expenses of 
the System. 

(2) The Issuer shall next, before the end of 
each month, transfer from the Revenue Fund and 
remit to the Commission for deposit into the 1973 
Bonds Sinking Fund, the amounts required by the 
1973 Resolution for the payment of principal and 
interest on the 1973 Bonds. 

The Issuer &all also, from the 
Revenue Fund, remit to the Co&sion, at such 
times as the Commission shall require, such 
additional sums, if any, as shall be necessary to pay 
the fiscal charges due for paying the 1973 Bonds 
and the interest thereon. 

(3) The Issuer shall next, each month, 
transfer from the Revenue fund and remit to the 
Commission, for deposit into the 1973 Bonds 
Reserve Account, the amount required by the 1973 
Resolution to be deposited into the 1973 Bonds 
Reserve Account. 

(4) The Issuer shall next, each month, 
transfer from the Revenue Fund and remit to the 
Depository Bank for deposit in the Depreciation 
Account the amount required by the 1973 
~esoluti& to be deposited into the Depreciation 
Account. Moneys in the ~e~ rec i a t i on  ~ccoun t  shall. 
be used only for replacement or addition of capital ' 
assets of the Sjstem, except that such moneys may 
be transferred to the 1973 Bonds Sinking Fund! 

~ - - . ~. . . . : -. , 
. - - - 2 3 . . 
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~inhing ~ u n d  under the circumstances prescribed by 
Section 3.02(B)(5) of the 1973 Resolution. 

(5) The Issuer shall next, each month, on 
or before the due date of payment of each 
installment on the Second Lien Bonds and the 
Series 1999 Bonds, transfer from the Revenue Fund 
and remit (a) to the Depositoly Bank for deposit in 
the 1967 Bonds Debt Service Account the amounts 
required by the 1967 Resolution for the payment of 
principal and interest on the 1967 Bonds; @) to the 
National F i c e  Office the amounts required by 
the 1977 Resolution for the payment of principal 
and interest on the 1977 Bonds; (c) to the 
Commission for deposit in the Series 1987 A Bonds 
Sixkiog Fund the amounts required by the 1987 A 
Resolution for the payment of principal and interest 
on the 1987 A Bonds; (d) to the National F i c e  
Office the amounts required by the 1992 Resolution 
for the payment of principal and interest on the 
1992 Bonds; and (e) to the National F i c e  Office 
the amounts required to pay the interest on the 
Series 1999 Bonds and to amortize the-principal of 
the Series 1999 Bonds over the life of the Bond 
issue. All payments with respect to principal of and 
interest on the Second ;Lien Bonds and the 
Series 1999 Bonds shall be made on an equal pro 
rata basis in accordance with the respective 
aggregate principal amounts thereof outstanding and 
on a parity with each other, with all such pro rata 
payments to be made first for interest, both accrued 
and currently due, and second to principal, both 
accrued and currently due. 

(6) The Issuer shall next, on the first day 
of each month, transfer from the Revenue Fund and 
remit (a) to the Depository Bank the amount 
required by the 1967 Resolution to be deposited 
into the 1967 Bonds Reserve Account; @) to the 
Depository Bank the amount required by the 1977 
Resolution to be deposited into the 1977 Bonds 
Reserve Account; (c) to the Commission the amount 
required by the 1987 Resolution to be deposited 



&to the Series 1987 A Bonds Reserve Account; (d) 
to the Deposiiory Bank the amount required by the 
1992 Resolution to be deposited into the 1992 
Bonds Reserve Account; and (e) to the Depository 
Bank for deposit into the Series 1999 Bonds 
Reserve Account, 0.4167% of the Minimum 
Reserve, until the amount in the Series 1999 Bonds 
Reserve Account equals the Minimum Reserve. 
Provided, that all payment into the various reserve 
accounts in this paragraph (6) shall be made only 
until the reserve requirement for each respective 
bond is satisfied. Payments into the various reserve 
accounts in this paragraph (6) shall be pro rata. 
Moneys in the Series 1999 Reserve Account shall 
be used solely to make up any deficiency for 
monthly payments of the principal of and interest on 
the Series 1999 Bonds to the National F i c e  
Office as the same shall become due or for 
prepayment of installments on the Series 1999 
Bonds, or for mandatory prepayment of the 
Series 1999 Bonds as hereinafter provided, and for 
no other purpose. 

(7) m e  Issuer shall next, on the first day 
of each month, transfer from the Revenue Fund and 
remit to the Depository Bank for deposit in the 
Renewal and Replacement Fund, (a) the amount 
required by the Prior Resolutions; and @) 0.4167% 
of the Minimum Reserve, until the amount in the 
Series 1999 Bonds Reserve Account equals the 
Mium Reserve, and thereafter. 0.8334% of the 
Mium Reserve, so long as the Series 1999 
Bonds are outstanding; provided, however, that in 
the event Revenues are insufficient to fund the 
Series 1999 Bonds Reserve Account in accordance 
with Section 4.03B(6)(e) above, or a withdrawal of 
funds from the Series 1999 Bonds Reserve Account 
is madc, payment of Revenues into the Renewal and 

- Replacement Fund as provided in this Section 
4.03B(7)@) shall not be made, but insteadRevenues 
shall be applied to the replenishment of the 

: Series 1999 Bonds Reserve Account until such 
deficiency is cured, at which time payments into the 



Replaceinent Fund invested and reinvested to the fullest extent 
possible in accordance with applicable law, and to the extent 
practicable, in Qualified Investments having maturities consonant 
with the required use thereof. Investments in any fund or account 
under this Bond Legislation shall, unless otherwise provided 
herein or required by law, be valued at the lower of cost or the 
then w e n t  market value, or at the redemption price thereof if 
then redeemable at the option of the holder, including value of 
accrued interest and giving effect to the amordzafion of discount, 
or at par if such invesment is held by the "consolidated fund" 
managed by the West Virginia Board of Investment Management. 
Any investment shall be held in and at all times deemed a part of 
the fund or account in which such moneys were originally held, 
and interest accruing thereon and any profit or loss realized from 
such investment shall be credited or charged to the appropriate 
fund or account. Earnings from moneys in the Series 1999 Bonds 
Reserve Account, so long as the M i u m  Reserve is on deposit 
and maintained therein, shall be paid annually into the Revenue 
Fund by the Depository Bank. 

C. CHANGE OF DEPOSEORY BANK. The Issuer 
may designate another bank or hust company insured by FDIC as 
Depository Bank if the Depository Bank should cease for any 
reason to serve or if the Governing Body determines by resolution 
that the Depository Bank or its successor should no longer serve 
as Depository Bank. Upon any such change, the Governing Body 
will cause notice of the change to be sent by registered or 
ceMied mail to the Purchaser and in the manner provided in the 
Prior Resolutions. 

D. USER CONTRACTS. The Issuer shall, prior to 
delivery of the Series 1999 Bonds, provide evidence that there 
will be at least 185 born fide users upon the Project on 
completion, in full compliance with the requirements and 
conditions of the Purchaser. 

E. CHARGES AND FEES. The Issuer shall remit 
from the Revenue Fund to the Depository Bank such additional 
sums as shall be necessary to pay the charges and fees of the - Depository Bank then due. 

F. INVESTMENT OF EXCESS BALANCES. The 
moneys in excess of the sum insured by FDIC in any of such 



i ' 

funds or accounts shall at all times be secured, to the full extent ! 
thereof in excess of such insured sum, by Qualied Investments. ! ' 

i '  

as shall be eligible as security for deposits of state and municipal j 
. , 

.i 
funds under the laws of the State of West Viginia. 

I. 

! 
G. REMTTANCES. All remittances ,made by! the 

Issuer to the Depository Bank shall clearly identify the fund or ! 
account into 'which each amount is to be deposited. I k 

H. GROSS REVENUES. The Gross Revenues of the ?. [ .'; 
System shall only be used for purpo'ses of the System. t 

. . I 
.. . 

Section 4.05. Interim Conshuction Financing.. In order to pay certain 
costs of the Project pending receipt of proceeds of the Grants and advances of principal of , 
the Series 1999 Bonds, the'1ssuer may issue and sell its interim construction notes in an 
aggregate principal amount not to exceed $100,000 (the "Notes"). The Notes shall be in the 
form of a Sine of credit from a commercial bank or other lender, and the Issuer is hereby 
authorized to enter into the credit agreement with such commercial bank or other lender. The 
Notes shall bear interest from the date or dates, at such rate or rates, payable on such dates 
and shall mature on such date ordates and be subject to such prepayment or redemption, all 
as provided in the credit agreement. 

The Notes shall be special obligations of the Issuer payable as to principal and 
interest solely from proceeds of the Series 1999 Bonds or the Grants. The Notes do not and 
shall not constitute an indebtedness of the Issuer within the meaning of any constitutiond or 
statutory provisions. The general funds of the Issuer are not liable, and neither the fdl faith 
and credit nor the taxing power of the Issuer, if any, is pledged for the payment of the Notes. 
The Holders of the Notes shall never have the right to compel the forfeiture of any propeny 
of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable pledge, 
charge, lien or encumbrance upon any property of the Issuer or upon any of its income, 
receipts or revenues except as set forth herein. 



ARTICLE V 

GENERAL COVENANTS, ETC. 

Section5.01. General Statement. So long as the Series 1999 Bonds shall 
be outstanding and unpaid, or until there shall have been set apart in the Series 1999 Bonds 
Reserve Account a sum sufficient to prepay the entire principal of the Series 1999 Bonds 
remaining unpaid, together with interest accrued and to accrue thereon to the date of 
prepayment, the covenants and agreements contained herein shall be and constitute valid and 
legally binding covenants between the Issuer and the Holder of the Series 1999 Bonds. The 
covenants contained in the Bond Legislation are in addition to the covenants contained in the 
Prior Resolutions which shall remain in full force and effect as long as the Prior Bonds are 
outstanding. 

Section 5 02. - Rates. So long as the Series 1999 Bonds are outstanding, 
the Issuer will, in the manner provided in the Act, fx and collect such rates, fees or other 
charges for the services and facilities of the System, and revise the same from time to time 
whenever necessary, as will always provide Revenues in each Fical Year sufficient to 
produce Net Revenues equal to not less than 110% of the annual debt senice on the 
Series 1999 Bonds and the Prior Bonds and sufficient to make the payments required herein 
into all funds and accounts and all the necessary expenses of operating and maintaining the 
System during such Fiscal Year and such rates, fees and other charges shall not be reduced 
so as to be insufficient to provide adequate Revenues for such purposes. Provided, however, 
that any rate covenants contained in the Prior Resolutions shall remain in full force and effect 
so long as the Prior Bonds are outstanding and,.to the extent any such rate covenants require 
higher rates, such covenants shall be controllimg. 

Section 5.03. --- Sale of the m. The System will not be sold without 
the prior written consent of the Purchaser so long as the Series 1999 Bonds are outstanding. 
Such consent wiU provide for disposition of the proceeds of any such sale. 

Section 5.04. Issuance of Additional Pariw Bonds or Oblieations. No 
additional parity bonds or obligations payable out of any of the Revenues of the System shall 
be issued, except with the prior written consent of the Purchaser and as provided in the Prior 
Resolutions. 

Section 5.05. - Insurance and Bonds. The Issuer hereby covenants and 
agsees that it will, as an expense of construction, operation and maintenance of the System, 
procure, carry and maintain, so long as the Series 1999 Bonds remain outstanding, insurance 
with a reputable insurance camer or carriers covering the following risks and in the 
following amounts: 



coverage shall be maintained'as required by the laws of the State 
of West Virginia. - 

(e) Flood Insurance to be procured, to the extent 
avaiIable at reasonable cost to the Issuer; however, if the System 
is located in a community which has been notified as having 
special flood or mudslide prone areas, flood insurance must be 
obtained. 

(f) FidelitV Bonds wiU be provided as to every member 
of the Governing Body and as to every officer and employee 
thereof having custody of the Revenue Fund or of any revenues 
or other funds of the Issuer in an amount at least equal to the total 
funds in the custody of any such person at any one time, and 
initially in the amount of $50,000 upon the treasurer, provided, 
however, that no bond shall be required insofar as custody of the 
Project Construction Account is concerned so long as checks 
thereon require the signature of a representative of the Purchaser. 

(g) Provided, however, and in lieu of and 
-notwithstandiig the foregoing provisions of this ~ection, during 
construction of the Project and so long as the-Series 1999 Bonds 
are outstanding, the Issuer will c G  insurance and bonds or 
cause insurance and bonds to be cartied for the protection of the 
Issuer, and during such consauction wiU require each contractor 
and subcontractor to carry insurance, of such types and in such 
amounts as the Purchaser may specify, with insurance carriers or 
bonding companies acceptable to the Purchaser. 

Section 5.06. Statutorr Mortzaee a. For the fuaher protection of the 
Holder of the Series 1999 Bonds, a statutory mortgage lien upon the System is granted and 
created by the Act, which statutory mortgage lien is hereby recognized and declared to be 
valid and binding and shall take effect immediately upon the delivery of the Series 1999 
Bonds. The statutory mortgage lien of the Bond is junior and subordinate to the statutory 
mortgage lien in favor of the holders of the 1973 Bonds, on a parity with the statutory 
mortgage lien in favor of the holders of the Second Lien Bonds and senior and prior to the 
statutory mortgage lien in favor of the holders of the 1987 B Bonds. - 

Section 5.07. Events of Default. Each of the following events is hereby 
declared an "Event of Defaut": 



(a) Failure to make payment of any monthly 
amortization installment upon the Series 1999 Bonds at the date 
specified for payment thereoi; and 

(b) Failure to duly and punctually observe or perfonn 
any of the covenants, conditions and agreements on the part of the 
Issuer contained in the Series 1999 Bonds or herein, or violation 
of or failure to observe any provision of any pertinent law. 

Section 5.08. Enforcement. Upon the happening of any Event of Default 
specified above, then, and in every such case, the Purchaser may proceed to protect and 
enforce its rights by an appropriate action in any court of competent jurisdiction, either for 
the specific performance of any covenant or agreement, or execution of any power, or for 
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual 
to protect and enforce such rights. 

Upon application by the Purchaser, such court may, upon proof of such default, 
appoint a receiver for the affairs of the Issuer and the, System. The receiver so appointed 
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers 
of the Issuer with respect to the System, shall proceed under the direction of the court to 
obtain authorization to increase rates and charges of the System, and shall have the power to 
collect and receive all revenues and apply the same in such manner as the court may direct. 

Section 5.09. Fiscal Year: Budget. While the Series 1999 Bonds are 
outstanding and unpaid and to the extent not now prohibited by law, the System shall be 
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and 
ending on the following June 30, which period shall also constitute the budget year for the 
operation and ma&tenance of the System. Not later than 30 days prior to the beginning of 
each Fiscal Year, the Issuer agrees to adopt the Annnal Budget for the ensuing year, and no 
expendimes for operation and maintenance expenses of the System in excess of the Annual 
Budget shall be made during such Fiscal Year unless unanimously authorized and directed 
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser 
by the beginning of each Fiscal Year. 

If for any reason the Issuer shall not have adopted the Annual Budget before the 
1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month 
until the adoption of the Annual Budget; provided, however, that no such monthly budget 
shall exceed the budget for the c6rresponding month in the next year preceding by more than 
10%; and provided further, that adoption of a Budget of Current Expenses shalt not constitute. 
compliance with the covenant to adopt an Annual Budget unless faiture to adopt an Annual 
Budget be for a reason beyond the control of the Issuer. Each such Budget of Current 
Expenses shall be mailed immediately to the Purchaser. 



Section 5:10. Cornensation @Members af Govemin~ &&y. The Issuer 
hereby covenanrs and agrees that no compensation for policy direction shall be paid to the 
members of the Governing Body in excess of the amount permitted by the Act. Payment of 
any compensation to any such member for policy direction shall not be made if such payment 
would cause the Net Revenues to fall below the amount required to meet all payments 
provided for herein, nor when there is default in the performance of or icornpliance with any 
covenant or provision hereof. 

Section 5.11. Covenant Proceed @ Com~lete. The Issuer hereby 
covenants to proceed as promptly as possible with the acquisition and construction of the 
Project to completion thereof in accordance with the plans and specifications prepared by the 
Consulting Engineer on file with the Secretary on the date of adoption hereof, subject to 
permitted changes. 

Section 5.12. -- Books and Records; &. The Issuer will keep books and 
records of the System, which shall be separate and apart from all other books, records and 
accounts.of the Issuer, in which complete and correct entries shall be made of all transactions 
relating to the System, and the Purchaser shall have the right at all reasonable times to inspect 
the System and all records, accounts and data of the Issuer relating thereto. 

The Issuer shall, at least once a year, cause said books, records and accounts 
of the System to be properly audited by an independent competent firm of certified public 
accountants and shall mail a copy of such audit report to he F'wchaser. The Issuer shall 
further comply with the Act with respect to such books, records and accounts. 

Section 5 13. Maintenance of Svstem. The Issuer covenants that it will 
continuously operate, in an economical and efficient manner, and maintain the System as  a 
revenue-producing utility as herein provided so long as the Series 1999 Bonds are 
outstanding. 

I 

Section 5.14. Cornvetition. To the extent legally allowable, the Issuer 
will not permu competition with the System within its boundaries or within the temtory 
served by it and will not grant or cause, consent to or allow the granting of any franchise, 
permit or other authorization for any person, firm, corporation, public or private body, 
agency or instrumentality whatsoever to provide any of the services supplied by the System 
within the boundaries of the Issuer or within the temtory served by the System. 



RATES, ETC. 

Section 6.01. Initial SChedule of Rates andcharees; m. A. The 
initial schedule of rates and charges for the services and facilities of the System, subject to 
change consonant with the provisions hereof, shall be as set forth in the F i  Order of the 
Public Service Commission of West Virginia, entered on Febrkuy 5, 1998, Case No. 97- 

' 0033-P;WD-CN, which Final Order is-incorporated herein by reference as a part hereof. 2. , . -.- ... 

. B. There shalI liot be any discrimination or differential in rates.between 
cust0mers.i~ similar circumstances. . 

C. All delinquent fees, rates and charges for services or facilities of the 
System shall be liens on the premises served of equal degree, rank and priority with the lien 
on such premises of state, county, school and municipal taxes, as provided in the Act. The 
Issuer shall have all remedies and powers provided under the Act and other applicable 
provisions of law with regard to the collection and enforcement of such fees, rates and 
charges. 

D. The Issuer will not render or cause to be rendered any free senices of 
any nature by the System nor any of the facilities; and in the event that the Issuer or any 
department, agency, officer or employee thereof should avail itself or themselves of the 
services or facilities of the System, the same fees, rates and charges applicable to other 
customers receiving like services under similar circumstances shall be charged, such charges 
shall be paid as they accrue, and revenues so received shall be deposited and accounted for 
in the same manner as other Revenues of the System. 

E. The Issuer may require any applicant for any service by the System to 
deposit a reasonable and equitable amount to insure payment of all charges for the services 
rendered by the System, which deposit shall be handled and disposed of under the applicable 
rules and regulations of the Public Service Commission of West Virginia. 

F. The Issuer, to the extent permitted by law, will not accept payment of any 
water biU from a customer served with water and sewer services by the Issuer without 
payment at the same time of a sewer bi owed by such' customer for the same premises. 

- 



. . ARTICLE W 

. . , . 
. . 

MISCELLANEOUS 

Section 7.01. Pament of Bonds. If the Issuer shall pay or there shall 
otherwise be paid, to the Holder of the Series 1999 Bonds, the principal of and interest due 
or to become due thereon, at the times and in the manner stipulated therein and in this Bond 
Legislation, then with respect to the Series 1999 Bonds, the pledge of Net Revenues and other 
moneys anci sc~uiities pledged under this Bond Legislation and all covenants, agreements and 
other obligations of the Issuer to the Registered Owner of the Series 1999 Bonds, shall 
thereupon cease, terminate and become void and be discharged and satisfied. 

Section 7.02. Modification Amendment. The Bond Legislation may' 
not be modified or amended after final passage without the prior written consent of the 
Purchaser. 

Section 7.03. Deliverv of Bonds. The Chairman, Secretary and Treasurer 
of the Governing Body are hereby authorized and directed to cause the Series 1999 Bonds, 
hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the 
Purchaser as soon as the Purchaser wiU accept such delivery. 

Section 7.04. Severability of Invalid Provisions. If any one or more of 
the covenants, agreeme- or provisions hereof should be held conrrary to any express 
provision of law or contrary to the policy of express law, although not expressly prohibited, 
or against public policy, or shall for any reason whatsoever be held invalid, then such 
covenants, agreements or provisions shall be null and void and shalt be deemed severable 
fiom the remaining covenants, agreements or provisions hereof, and shall in no way affect 
the validity of all the other provisions hereof or the Series 1999 Bonds. 

Section7.05. Conflicting Provisions Revealed. The Prior Resolutions and 
all parts thereof not expressly hereby changed shall continue in full force and effect and this 
Bond Legislation shall be supplemental to the Prior Resolutions. 

AU. resolutions and orders, or parts thereof, in conflict with the provisions 
hereof are, to the extent of such conflicts, hereby repealed; provided that this Section shall 
not be applicable to the Loan Resolution (Form FmHA 442-47) or the Prior Resolutions. .- 

. Section 7.06: -- Table of Contents Headiiea. The Table of Contents 
and headlngs of the articles, secti?ns and subsections hereof are for convenience only and 
shall neither control nor 'affect i& any way the meaning or construction of any of the 

! . . 
provisioxk hereof. 



Section T.07. Covenantg&hocedure, &. The Lssuer covenants that 
all acts, conditions, things and procedures required to exist, to happen, to be performed or 
to be taken precedent to and in the adoption of this Resolution do ex&, have happened, have 
been performed and have been taken h regular and due time, form and mnnner u r e w e d  
by and in b, compliance with the laws and Constitution of the State of West V k w  
applicable thereto; and that the Cbnuman, Scsretvy and members of the G o v e ~ g  Body 
were at all times when any actions in cormection with this Resolution occmed and are duly 
in office and duly qualified for such office. 

. . 
Section 7.08. ~ffec t ive  a. - This :R&olution shalI 'take effect 

- immediatelyupon its adoption. 
. . ~. 

Adopted: May 20,1999.. . ' 
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B. It is deemed essential, convenient and desirable for 
the health, welfare, safety, advantage and convenience of che 
inhabitants of the Issuer, and, accordingly, it is hereby ordered, 
that there be acquired and constructed certain improvements and 
extensions to the existing watervorks facilities of the Issuer, 
consisting of a water treatment p~ant, W o  water storage tanks, water 
distribution lines and the development of supplemental raw water 
sources in Peterstown and Lindside, and all necessary appurtenant 
facilities (the "Project"), particularly described in and according to 
the plans and specifications prepared by the Consulting Eqgineer and 
heresofore filed in the office of the Secretary of the Public SenrLce. 
Board (the "Governing Body") of the Issuer. The acquisition and. 
constructio~~ of the Project and the financing hereby authorized and 
provided for are public purposes of the Issuer and are ordered for the 
purpose of meeting and serving public convenience and necessity. 

C. The estimated revenues to be derived in each year from 
the operation of the System (hereinafter defined) after completion of. 
the Project will be sufficient to pay all the costs of the operation 
and maintenance of the System, the principal of and interest on the 
Band (hereinafter defined) and all debt service, reserve fund and 
other payments provided for herein. 

D. The estimated maximurn cost of tbe acquisition and 
construction of the Project will not exceed $3,679,000, of vhich 
$1,979,000 will be obtained from the proce(r& of sale of the Bond 

' herein authorized. $950.000 will be obtained fron a grant by the 
Fanners Home ~~nistration, and $750,000 will be obtained from a 
grant by the Departmen8 of Housing and Urban Development (Small Cities 
Block Grant). 

E. It is necessary for tfic Issuer to issue its revenue 
bond in the principal amount of $1,979,000 to fFnance a portion of the 
cost of su& acquisition and construction in the manner hereinafter 
provided. The cost of such acquisition and construction shall be 
deemed ta include, without being limited to. the acquisition and 
construction of the Project; the acquisirion of any necessary 
property, real or personal, or interest therein; inrerest on the Bond 
prior to. during and for six months after completion of such 
COnstruction to the extent that revenues of the Systent are not 
sufficient therefor; engineering and legal expenses; eKpenses for 
estimates of costs -and revenues; expenses for phu'iS, Specificatio~ 
and surveys; and such other expenses as may be necessary or incidental 
to the acquisition and construction of the Project and the financing 
authorized hereby; provided that, reimbursement to the Issuer for any 
amounts expended by it for allowable costs prior to the issuance of 
the Bond or for the repayment of indebtedness incurted by the Issuer 
for such purposes shall be deemed Costs of the Project. 

- - 2 .  - 



F. The per iod of usefulness of the System a f t e r  completion 
of the  Project  is no t  less than 40 years. 

G. There is outstanding an obligation of th; I s s u e r  vhich 
w i l l  rank senior and p r i o r  t o  t he  Bond a s  t o  Liens, pledge and source 
of and secur i ty  f o r  payment, being the Combined Watervorks and 
Sewerage System &venue Refunding Bonds, dated J u l y  1 ,  1973 ( the  
"1973 Bonds'), issued i n  the  o r i g i n a l  p r inc ipa l  amount of $540,000, 
and presumed t o  be he ld  by var ious  members of the publ ic .  

There i s  outstanding an obl igat ion of the  I s sue r  which v i l l  
rank on a pa r i t y  v i t h  the  Bond as t o  l iens,  pledge and source of and' 
security fo r  payment, being t h e  Combined Waterworks and Severage 
System Revenue Bonds, Ser ies  1987 A (che "1987 A Bonds"), dated 
November 16,  1987, issued i n  the  or ig ina l  p r inc ipa l  amount of 
$738,647, and held by West Vi rg in ia  Water Development Authority.  

There is ourstanding an obl igat ion of the  I s sue r  which v i l l  
rank j d o r  and subordinate t o  t he  Bond as t o  l i e n s ,  pledge and source 
of and secu r i t y  f o r  payment, being the  Combined Wateworks and 
Sewerage System Revenue Bonds, Ser ies  1987 B ( the  -1987 B Bonds"), 
dated November 16, 1987, issued i n  t he  or ig ina l  p r inc ipa l  amount of 
$181,173, and held  by West Vi rg in ia  Water Development Authority. The 
1973 Bonds, the  1987 A Bonds and the  1987-B Bonds a r e  he re ina f t e r  
co l l ec t i ve ly  r e f e r r ed  t o  as the "Prior  Bonds". 

. . Other than the  Pr ior  Bonds, there  a r e  no outstanding bonds 
o r  obl igat ions  vhich w i l l  rank p r i o r  t o  o r  on a p a r i t y  wi th  the  Bond 
as' t o  l i e n s ,  pledge and/or source of and secur i ty  f o r  payment. 

H. It is i n  the  b e s t  i n t e r e s t  of the  I s sue r  t h a t  the  Bond 
be  so ld  t o  the  United S t a t e s  Deparanent of Agriculture,  Fanners Home 
Administration ( the  'Purchaser'), pursuant t o  the  terms and provisions 
of a L e t t e r  of Conditions dated December 18, 1990, and a l l  amendments 
there to  ( co l l ec t i ve ly ,  t he  "Le t te r  of Conditionsg). 

I. The Issuer has complied w i t h  a l l  requirements of law 
r e l a t i n g  t o  the  author izat ion o f  the  acquis i t ion  and construct ion of 
the  Pro jec t ,  the  operat ion o f  the  System, including. without 
l i m i t a t i o n ,  the  imposition of r a t e s  and charges, and the  issuance of 
the  Bond, or  v i l l  have so complied p r i o r  t o  issuance of t he  Bond, 
including among o ther  th ings  and without l imi ta t ion ,  the  consent and 
approval, pursuant t o  t he  Act and other  applicable provis ions  of law; 
o f  the  issuance of t he  Bond, t h e  acquis i t ion  and construct ion of the 
Pro jec t  and the  imposition of r a t e s  and charges by the  Public Service 
Commission of West Vi rg in ia  by f i n a l  order ,  the  time f o r  rehearing and 
appeal of vhich have expired.  



Section 1.03. Bond Levislation Const i tutes  Contract. xn 
consideration of the  acceprrance of the Bond by those who sha l l  be the 
reg is te red  owner of  t he  same from time to time, t h i s  Resolution (the 
"Bond Legislation") s h a l l  be deemed Co be and s h a l l  const i tute  a 
contract  between the Issuer  and such Bondholder. and the covenants and 
agreements set f o r t h  here in  t o  be performed by the I ssuer  sha l l  be for  
the  benef i t ,  p ro t ec t ion  and secu r i ty  of the reg is te red  owner of the 
Bond. 

ec t ion  1.04. Defini-. The following terms shall ,have 
the fo1lau:ng meanings herein unless the t e x t  o the r r i sd  expressly. 
requires  : 

"Act" means Chapter 1 6 ,  Ar t ic le  13A of t he  West Virginia 
Code of  1931, a s  amended. 5 

- 

"Bonda means. the  Combined Watervorks and Seweiage System 
feevenue Bond, Se r i e s  1992, authorized hereby. i 

"Bond Legis la t ionm means t h i s  Re.solution and all  resolutions 
supplemenull hereto  and amendatory hereof. 

'Bonds" m e a n s ,  co l lec t ive ly ,  the Bond, the 1973 Bonds, the 
198; A Bonds and the 1987 B Bonds. 

'1973 Bonds" means the outstanding Combined Watervorks and 
'.Sewerage System Revenue Refunding Bonds, of the  I s sue r  described i n  

Section 1.02G hereof. 

"1987 A Bonds" o r  'Series 1987 A Bonds' means the 
outstanding Combined Waterworks and Sewerage System Revenue Bonds, 
Ser ies  1987 A, oE the  I s sue r  described i n  Sect ion 1.02G hereof. 

'1987 B Bonds" o r  .Series 1987 B Bonds' means the 
outstanding Combined Waterworks and Severage System Revenue Bonds, 
Ser ies  1987 B ,  of  t he  I s sue r  described i n  Section 1.02G hereof. 
"Chainean" means f&e,Chainaan of the  Governing Body. - 

4 

"Commissionm means the  West Virginia  Municipal Bond 
Commission o r  any o the r  agency ,of the S t a t e  of Vest V+rginia t h a t  
succeeds t o  the funct ions  of the  Commission. 

"Consulting Engineern means Pentree Engineering, Inc.. 
Princeton, West Vi rg in ia ,  o r  any qua l i f ied  engineer or -  £inn of 
engineers which s h a l l  a t  any time hereaf ter  b e  re ta ined by the Issuer 
as- Consulting ~ngine-&r f o r  che System. 



"Depository Bankn means First National Bank of Peterstown, 
Peterstown, West Virginia, a bank or trust company which is a member 
of FDIC (herein defined), and its successors and assigns. 

"Facilities" or 'combined waterworks and sewerage 
facilities" means all the tangible properties of the System and also 
any tangible properties which may hereafter be added to the System by 
additions, betterments, extensions and improvements thereto and 
properties, furniture, fixtures or equipment therefor, hereafter at 
any time constructed or acquired. 

"FDIC" means the Federal Deposit Insurance Corporation. 

"Fiscal Year" means each year beginning on July 1 and ending 
on the succeeding June 30. 

"Governing Bodyw means the Public Service Board of the 
Issuer. 

"Government Obligations. means direct obligations of, or 
obligations the principal of and interest on which are guaranteed by, 
the United States of America. 

"Herein" or "hereinm means in ihils Bond Legislation. 

"Issuer" or "Borrower' means Red Sulphur Public Service 
.District, in Monroe'County, West Virginia, and includes the Governing 
Body. 

"Letter of Conditionsw meanz the Letter of Conditions of the 
Purchaser dated December 18, 1990, and all amendments thereto. 

"Net Revenues" means Che balance of the Gross Revenues, as 
defined below, remaining after deduction only of Operating Expenses, 
as defined below. 

"Operating Expenses* means the current expenses, paid or 
accrued, of operation and maintenance of the System and its 
facilities, and includes, without Limiting the generality of the 
foregoing, insurance-premiums, salaries, wages and administrative 
expenses of the Issuer relating and chargeable solely to the System, 
the dccumulation of appropriate reserves for :charges not a ~ u l l y '  
recurrent but which are such as may reasohably be expected to be 
incurred, and such other reasonable operating costs as are normally 
and regularly included under recognized accounting principles and 
retention of a sum not to exceed 1/6th of the budgeted Operating 
Expenses stated above for the cunent year as working capital, and 

- - language herein requiring payment of Operating Expenses means also 
- 



recention of not t o  exceed such sum as working capi ta l ,  provided t h a t  
a l l  monthly amortization papents upon the Bonds and into the reserve 
accounts of the Bonds, the Depreciation Account and the Renewal and 
Replacement Fund have been made to  the last monthly payment date prior  
to  the date of such retention. 

"Prior Bonds" means:, collectively, the 1973 Bonds, the 
1987 A Bonds and the 1987 B Bonds. 

"Prior Be'solutions" means, collectively, the 1973 Resolution 
and the 1987 Resolution. 

"Project" shal l  have che meaning s ta ted in Section 1.02B 
above. 

"Purchaser' or "Government" means United States Deparrmenc 
of Agriculture, Farmers Home Administration, and any successor 
fhereof. 

"Qualified Investments" means and includes any of the 
following. to  the extent such investments are permitredby lav: 

(a) Government Obligations; 

.@) Government Obligations ;hich have been 
stripped of thei r  usmatured interes t  coupons. 
interest  coupons stripped from Government 
Obligations, and receipts or cerr i f icates  
evidencing payments from Government O b l i g a t i a ~  
or  in teres t  coupons stripped from Government 
Obligations ; 

(c) Bon&, debentures, notes o r  orher 
evi&nces of indebtedness issued by any of the 
following agenci es : Banks for Cooperatives ; 
Federal Intermediate Credit Banks; Federal Home 
Loan Bank System; Export-Import Bank of the 
United States ; Federal Land Banks ; Government 
National Horcgage Association; Tennessee Valley 
Authority: or Wsshington Hetropolftan Area 
Transir. Acehoricy; 

id) Any bond, debenture .  note.  
participation ce r t i f i ca t e  or other similar 
obligations issued by the Federal National 
Mortgage Association to the extent such 
ubligation i s  guaranteed by the Government 
National Mortgage Association o r  issued by any 

- 



which i s  excluded from gross income f o r  federa l  
income tax purposes, and vhich a r e  ra ted a t  
l e a s t  "A" by Moody's Investors Service . o r  
Standard & Poor's Corporation. 

"Registered Owner. " 'Bondholder, ". "Holder of the Bond" o r  
any similar term means any person who s h a l l  be the  regis tered ovner of 

. the  Bond. 

"Registrar" means the Issuer ,  which s h a l l  usually so a c t  by 
its .Secretary. 

"Resolutions" means, co l lec t ive ly .  the 1973 Resolution, the 
1987 Resolution and the  Bond Legislation. 

"1973 Resolution" means the resolut ion of the Issuer adopted 
July 14. 1973, authorizing the 1973 Bonds. 

"155 3 Resolutionw me- the reso lu t ion  of  the I ssuer  adopted 
November 12, 1987, authorizing the  1987 A Bonds and the 1987 B Bonds. 

"Revenues" o r  "Gross Revenues" means a l l  r a t e s ,  ren ts ,  fees ,  
charges o r  other income received by the I ssuer ,  o r  accrued t o  the 
Issuer,  o r  any deparunent, board, agency o r  instrumental i ty  thereof i n  
control of the management and operation of  the 'System, from the 
operation of the System, and a l l  par t s  thereof ,  a l l  as  calculated i n  
accordance with sound accounting practices.  

"Secretary' means the Secretary o f  the  Governing Body. 

"System? means the ex is t ing  combined public vateworks and 
sewerage system of  the Issuer  as improved, enlarged and expanded by 
the  Project ,  and includes the complete combined vateworks and 
sewerage system of  the  Issuer and a l l  f a c i l i t i e s  ovned by the Issuer  
and a l l  f a c i l i t i e s  and other property of every nature,  r e a l  o r  
personal, now o r  hereafter owned, held o r  used i n  connection with the 
combined vaterworks and sewerage system; and s h a l l  a l so  include any 
and a l l  additions,  extensions, improvements, propert ies  o r  other  
f a c i l i t i e s  a t  any time acquired o r  constructed fo r  the combined 
waterworks and sewerage system of the Issuer .  

.- 
-"Tap Fees" means the fees ,  i f  any, paid by prospective 

customers of the System i n  order to  connect thereto.  

Words importi& singular  number s h a l l  include the p lu ra l  
number i n  each' case and vice versa;  words importing persons s h a l l  
include firms and corporations;  and words importing the masculine, 

. ~. ~. - . . . . feminine o r  neuter-gender - .  s h a l l  include . any o ther  gender.'. .~~ 
. : -. 



Section 1.05. Cornoliance Reouirements of Prfor Bonds 
and Resolutions. -The issuance of the Bond junior and - 
subordinate to the 1973 Bonds is permitted under the terms of the 
1973 Bonds and the 1973 Resolution, and the Issuer has complied with 
the terms of the 1973 Bonds and the 1973 Resolution with respect to 
the issuance of the Bond or obtained a waiver thereof. The Issuer is 
not in default under the terms of the 1973 Bonds, the 1973 Resolution 
or any documenr or agreement in connection therewith and has complied 
with all requirements of all the foregoing with respect to the 
issuance of the Bond. 

The issuance of the Bond on a parity with the 1987 A Bonds 
is permitted under the terms of the 1987 A Bonds and the 1987 
Resolution, and the Issuer has complied wiCh the terms of the 
1987 A Bonds and the 1987 Resolution with respect to the issuance of 
the Bond or obtained a waiver thereof. The Issuer is not in &fauli 
under the terms of the 1987 A Bonds, the 1987 Resolution or any 
document or agreement in connection therewith and has complied vith 
all requirements of all the foregoing with respect KO the issuance of 
the Bond. 



ARTICLE I'I. 

AUTHORIZATION 0F.ACQUISITION AND . . 

CONSTRUCTION OF THE PROJECT 

I 

Section 2.01. A u t h ~ r i z a t i o q e f ~ c a u i s i t ' l o ~ ~ C o n s t r u c t i o ~  
ef I?f Proiec<. There is hereby authorized and ordered the 
acquis i t ion  and.construction of the  Pro jec t ,  a t  an estimated cos t  of 
$3,679,000, i n  accordance with the  plans and specif icat ions vhi ch have 
been prepared by the Consulting Engineers, heretofore f i l e d  i n  che . 
off ice  of the Governing Body. The proceeds of t h e  Bond hereby 
authorized s h a l l  be applied as provided i n  Ar t ic le  IV hereof. 



AUTHORIZATION, TERKS, MECUTION, 
REGISTRATION AND ISSUE OF BOND 

Section 3.01. Au thor i za t io~  Ilf m. Subject and pursuant 
t o  the provisions of the Bond Legislation, the Bond of the  I ssuer ,  t o  
be knovn as "Combined Waterworks and Sewerage System Revenue Bond, 
Ser ies  1992," is hereby authorized to  be issued i n  the aggregate 
pr inc ipa l  amount of not exceeding $1,979,000 f o r  the purpose o f .  
permanently financing a port ion of the c o s t  of the  acquis i t ion and.  
construction of the Project. 

i n  3 0 Pnss;riutim ef m. The Bond s h a l l  be 
issued i n  s ingle  form, numbered R-1.  an ly  as a f u l l y  regis tered Bond, 
and shall be dated the date of  delivery thereof.  The Bond s h a l l  bear 
i n t e r e s t  from the date  of delivery,  payable monthly a t  the r a t e  of 5% 
per  annum, and shall be sold f o r  the par valua thereof.  

The Bond shall be subjec t  t o  prepayment of  scheduled monthly 
instal lments ,  o r  any portion thereof ,  ar. the option of t h e  Issuer, and 
s h a l l  be payable as provided i n  the Bond form here inaf te r  s e t  for th .  

-3.03. PeeotiabLlitv, ReeisratLon. Transfer 
pf Benh;t. The Bond s h a l l  be and have a l l  the qua l i t i e s  and 

incidents  of a negotiable instrument under the  Uniform Commercial Code 
of the S ta te  of  West Virginia,  bu t  the Bond, and the r i g h t  t o  
pr inc ipa l  of and s t a t e d  i n t e r e s t  on the  Bond, may o n l y b e  t ransferred 
by transfer of the r eg i s t r a t ion  thereof upon the books required t o  be 
kept pursuant t o  Section 3.04 hereof,  by the par ty  i n  whose name it is 
reg is te red ,  i n  person o r  by at torney 'duly authorized i n  writ ing,  upon 
surrender of the &md f o r  cancel la t ion,  accompanied by delivery of a 
written instrument of t ransfer ,  duly executed i n  a form acceptable t o  
the  Registrar . 

Uhenever the Bond s h a l l  be surrendered f o r  r eg i s t r a t ion  of 
t r ans fe r ,  the I ssuer  shall execute and deliver a nev Bond o r  Bonds i n  
authorized denominations, fo r  a l i k e  aggregate pr inc ipa l  amounC. The 
Regis t rar  s h a l l  require the payment by the new owner requesting such 
t r ans fe r  of any tax o r  other governmental charge required to  be paid 
with respect t o  such t ransfer ,  but the Issuer  s h a l l  pay any other 
expenses incurred by the  Registrar with respect  t o  such t ransfer .  - - 

No reg i s t r a t ion  of t ransfer  of the Bond s h a l l  be permitted 
t o  be ma& a f t e r  the 15th day next preceding any installment payment 
da te  on the Bond. 

- 11. - - - 



section 3.04.  Reeis t ra~.  The Issuer sha l l  be the Registrar 
and w i l l  keep, or cause t o  be kept by its agent, a t  its office, 
sufficient  books for the registration and transfer of the Bond, and, 
upon presentation for such purpose, the Registrar sha l l ,  under such 
reasonable regulations as it may prescribe, register  the Bond 
i n i t i a l l y  issued pursuant hereto and register  the transfer,  o r  cause 
t o  be registered by its agent, on such books, the transfer of the Bond 
as hereinbefore provided. 

The Registrar shall  accept the Bond for registration o r  
transfer only if ownership thereof is t o  be registered in  the name of 
the Government. an individual (including joint  ownership) , a 
corporation, a partnership or a t ru s t ,  and only upon receipt of the 
social  security number of each individual, the federal employer 
identification number of each corporation or partnership or the social 
security numbers of the s e t t l o r  and beneficiaries of each t r u s t  and 
the federal employer identification number and date of each t rus t  and 
the name of the trustee of each t ru s t  and/or such other identifying 
number and information as may be required by lav. The Bond shall  
i n i t i a l l y  be fully registered as  to  both principal and interest  i n  the 
name of the United States of America, Fanners Home Administration. So 
long ss the Bond shall  be registered i n  the nana of the United States 
of .America, Farmers Home Administration. the address of the 
United States of America, Farmers Home Administration, for  
registrat ion purposes s&ll  be Post Office Box 678. Horgantovn, 
West Virginia 26505, or such other address as sha l l  be stated i n  
-writing t o  ?%e Issuer by the United States of America. Fanners Home 
Ad&s tration. 

Section 3.05. B e c u t b  nf m. The Bond shall  be 
executed i n  the name of the Issuer by the Chairman and its corporate 
seal  s h a l l  be affixed thereto and at tested by the Secretary. In case 
any one or  more of the officers who sha l l  have signed or sealed the 
Bond s h a l l  cease to  be such officer of the Issuer before the Bond so 
signed and sealed have been actually sold and delivered, such Bond my 
nevertheless be sold and delivered as herein provided and may be 
issued as  i f  the person who signed or sealed such Bond had not ceased 
to  hold such office. Any Bond may be signed and sealed on behalf of 
the Issuer by such person as a t  the actual time of the execution of 
such Bond shall  hold the proper office i n  the Issuer, although a t  the 
date of such Bond such person may not have held such office o r  may not 
have been so authorized. 

Section 3.06.  Bonds t i l a t ea ,  estroved, 3&L. 
In case the Bond shal l  become %tilaced o! be destroyed, stolen o r  
l o s t ,  the Issuer may i n  i t s  discretion issue and deliver a new Bond of 
l ike  tenor as the Bond so mutilated, destroyed. stolen Or..lost, in 
exchange and substitution forsuch  mutilated Bond or i n  l ieu of and 

.. .. 
- - . .  . .. - 
. . 12. 
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subs t i t u t ion  fo r  the Bond destroyed, s to l en  o r  l o s t ,  and upon the 
holder 's  furnishing the Issuer  proof of h i s  ownership thereof and 
complying with such other  reasonable regulations and conditions as  the 
I ssuer  may require.  The Bond so surrendered shall be canceled and 
he ld  fo r  the account of the Issuer .  If the Bond s h a l l  have matured o r  
be about t o  mature, instead of issuing a subs t icu te  Bond the Issuer 
may pay the sane, and, i f  such Bond be destroyed, s to l en  o r  l o s t ,  
without surrender thereof .  

Section 3.07. Secured Pledee nf Piflr Revenues. The 
payment of the debt s e rv i ce  of the Bond shall be secured forrhvi th  by,  
a l i e n  on the Net Revenues derived from the System i n  addi t ion t o  the - 
s t a t u t o r y  mortgage l i e n  on the System he re ina f t e r  provided fo r ,  bu t  
such l i e n s  and pledge a r e  junior  and subordinate t o  the l i e n s  and 
pledge of the 1973 Bonds, on a p a r i t y  v i t h  the l i e n s  and pledge of the 
1987 ir Bonds and sen ior  and p r i o r  t o  the  l i e n s  and pledge of the 
1987 B Bonds. The N e t  Revenues derived from the  System i n  an amount 
s u f f i c i e n t  t o  pay the p r inc ipa l  of and i n t e r e s t  on the  Bond, and t o  
make the  payments a s  he re ina f t e r  provided. a r e  hereby irrevocably 
pledged t o  the payment of  the  pr inc ipa l  of and i n t e r e s r  on the Bond as 
the  same become due as here in  provided. 

Section 3.08. Jp m. Subject t o  the provisions 
hereof .  the t e x t  of f h e  Bond and the  o ther  details thereof s h a l l  be of 
subs t an t i a l ly  the  following tenor,  vith such omissions, inser t ions and 
va r i a t ions  as may be authorized o r  permitted hereby o r  by any 
reso lu t ion  adopted a f t e r  rhe da te  of adoption hereof and p r io r  t o  the 
is-suance thereof: 



(Form of Bond) 

RED SULPHUR P[IBLIC SERVICE DISTRICT 

COMBINED WATERWORKS AM) SEWERAGE SYSTEH REVREVENUE BOND, 
SERIES 19 - 
$1,979.000 

No. R-1 Date : 

FOR VA.UJE RECEIVED, RED SULPHUR PUBLIC SERVICE DISTRICT 
(herein called "Borrower") promises to pay to the order of the United 
States of America. Farmers Home Administration (the "Government'), or 
its registered assigns, at its National Finance Office. St. Louts, 
Kissouri 63103, or at such other place as the Government may hereafter 
designate in writing, the principal sum of ONE MILLION NINE HUNDRED 
SEVENTY-NINE THOUSAND WLULRS ($1.979.000), plus interest on the 
unpaid principal balance at the rate of 591 per annum. The said 
principal and interest shall be paid.in the following installments on 
the following dates: Honthly installments of interest only, 
commencing 30 days folloving delivery of the Bond and continuing on 
the corresponding day of each month for the first 24 month after the 
date hereof, and $9,717, covering principal and interest, thereafter 
on said corresponding day of each month, except that the final 
installment shall be paid at the end of 40 years from the date of this 
Bond, in the sum of the unpaid principal and interest due on the date 
thereof, and except that prepapents may be made as provided 
hereinbelow. The consideration herefor shall support any agreement 
modifying the foregoing schedule of payments. 

If the to-1 amount of the loan is not advanced at the time 
of loan closing, the loan shall be advanced to Borrower as requested 
by Borrover and approved by the Government and interest shall accrue 
on the amount of each advance from its actual date as shown on the 
Record of Advances attached hereto as a part hereof. 

Every p a m n t  made on any indebtedness evidenced by this 
Bond shall be applied first to interest computed to the effective date 
of the payment and then to principal. -, 

prepa&ts' of scheduled installments, or any portion' , . 

thereof, may be made at any time at tfre option of Borrower. Refunds 
and extra payments, as defined in the regulations of the Farmers Home 

- - Administration according to the source of funds involved, shall, after 
. . .  . 



payment of interest,  be applied to  the installments Last t o  become due 
under this Bond and shall  not affect the obligation of Borrower t o  pay 
the remaining installments as scheduled herein. 

I f  the Government a t  any time assigns th i s  Bond and insures 
the payment thereof, Borrower shal l  continue to make payments t o  the 
Government as collection agent for  the holder. I 

While this Bond i s  held by an insured lender, prepayments as 
above authorized made by Borrower may, a t  . the  option of the 
Government, be remitted by the Government t o  the holder promptly or. .. 
except for final payment, be retained by the Government and remitted 
to the holder on ei ther a calendar quarter basis or an annual 
installment due date basis. The effective date of every payment made 
by Borrower, except payments retained and remitted by the Government 
on an annual installment due date basis,  shall  be the date of the ' 
United States Treasury check by vhich the Government remits the 
payment to  the holder. The effective date of any prepayment retained 
and remitted by the Government to  the holder on an annual installment 
due date basis shall be the date of the prepayment by Borrower and the 
Government will  pay the interest  to vhich the holder i s  ent i t led  
accruing between the effective date of any such prepayment and the 
date of the Treasury check to  the holder. 

Any amount advanced or expended-by &e Government fo r  the 
collection hereof or to  preserve or protect any security herefor, o r  
otherv3.se under the terms of any security or other instrument executed 
i n  connection vith the loan evidenced hereby, a t  the option of the 
GoGrnment shall become a part  o f  and bear interest  a t  the same ra te  
as the principal of the debt evidenced hereby and be immediately due 
and payable by Borrower to  the Government vithout demand. Borrower 
agrees to use the loan evidenced hereby solely for purposes authorized 
by the Government. 

Borrover hereby cer t i f ies  th<t it is unable t o  obtain 
sufficient  credit elsevttere to finance its actual needs a t  r e a s o d l e  
rates and terms, taking into consideration prevailing private and 
cooperative rates and terms in  or near its community for  loans for 
similar purposes and periods of time. 

This Bond, together with any additional bonds ranking on a 
pari ty herewith vhich mZy be issued and outstanding for the purpose of 
providing funds for financing costs of additions, extensions and 
improvements t o  the combined watemorks and sewerage system (the 
"System") of Borrower, is payable solely from the revenues to  be 
derived from the operation of the System af ter  there have been f i r s t  
paid from such revenues the reasonable current costs of operation and 
maintenance of the System. This Bond does not i n  any manner 

- 
- 
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constitute an indebtedness of Borrower within the meaning of any 
constitutional o r  statutory provision or limitation. 

Registration of th is  Bond is transferable by the registered 
owner hereof in person or by h i s ,  her or i t s  attorney duly authorized 
in  writing, a t  the office of Borrower, as Registrar, but only in the 
manner, subject to the limitations and upon payment of the charges, if 
any, provided i n  the herein defined Resolution and upon surrender and 
cancellation of this  Bond. Upon such transfer a new Bond or Bonds, of 
authorized denomination or denominations, for  the l i ke  principal I 
amount, w i l l  be issued to  the transferee i n  exchange herefor. 

This Bond, under the provisions of the Act, is and has a l l  
the quali t ies and incidents o f  a negotiable instrument under the 
Uni fo rm Commercial Code of the State of Uest Virginia, but may only be 
transferred by transfer of registrat ion hereof with the Registrar. 

This Bond has been issued under and i n  f u l l  compliance with i 
the Constitution and StatUtes of the State of West Virginia, 
including, among others, Chapter 1 6 ,  Article 138 of the Uest Virginia 
Code, as  anended.(the "Act"), and a Resolutionof Borrower authorizing 
issuance of this Bond (the  resolution')^ 

i 
1: 

If a t  any time it sha l l  appear t o  the Government that  1 
Borrower may be able to  obtain a loan from a respohsible cooperative 
or private credit source a t  reasonable rates and terms for  loans for  
similar purposes and periods of t h ,  Borrower w i l l ,  a t  the I 
Government's request, apply for and accept such loan i n  sufficient 
amount t o  repay the Government. - i 

This Bond i s  given as evidence of a loan to  Borrower made or 
insured by the Gove-nt pursuant to  the Consolidated Farmers Home 
Rural Development Act. This Bond shal l  be subjecr t o  the present 
regulations of the Farmers Home Administration and to  its future 
regulations not inconsistent with the express provisions hereof. 



This Bond i s  junior  and subordinace, as t o  l i e n s ,  pledge and 
source of and secu r i t y  f o r  payment from such revenues, and i n  a l l  
other r e spec t s ,  t o  che 1973 Bonds, defined and described i n  the  
Resolution. This Bond is on a p a r i t y ,  as t o  l i e n s ,  pledge and source 
o f  and s e c u r i t y  f o r  paymenc from such revenues, and i n  a l l  o ther  
respects ,  wi th  the  1987 A Bonds, defined and described i n  the  
Resolution. This Bond is senior  and p r i o r ,  as t o  l i e n s ,  pledge and 
source of and secu r i t y  f o r  payment from such revenues, and i n  a l l  
other respec ts ,  t o  t h e  1987 B Bonds, defined and described i n  t he  
Resolution. 

I N  WITNESS WHEREOF, RED SULPHUR PUBLIC SEIZVICE DISTRICT has 
caused t h i s  Bond t o  be executed by its Chairman and its corporate seal 
t o  be hereunto affixed o r  imprinted hereon and a t t e s t e d  by its 
Secretary,  a l l  a s  of the  d a t e  hereinabove wr i t t en .  

(Name of Borrower) 

[CORPORATE SEAL] 

( S i g n a w e  of Executive Of f i c i a l )  ' .  

Chairman. Public Semice Board 
( T i t l e  of Executive Of f i c i a l )  

P .  0 .  Box 697 
(P. 0.  Box No. o r  S t r e e t  Address) 

peterstown. West V w n i a  24963 
(Ci ty .  S t a t e  and Zip Code) 

ATTEST : 

(Signature of At tes t ing.  O f f i c i a l )  . 

S e c r e t a n .  Public Service- Board 
(T i t l e  of Executive O f f i c i a l )  

- 



(Form of) 

RECORD OF ADVANCES 



[Form of  Assignment] 

FOR VALUE RECEIVED the undersigned s e l l s ,  assigns,  and 
transfers unto 

.the within Bond and does hereby irrevocably constitute andappoint 
, Attorneyto transfer 

the s a i d  Bond on the books kept for registration o f  the within Bondi 
of  the said Issuer w i t h  full paver of substitution i n  thepremises.  

Datad: 

In the presence of: 



ARTICLE IV 

SYSTEM REVFNES AND APPLICATION THEREOF; 
DISPOSITION OF BOND PROCEEDS; FlNLS AM) ACCOUNTS 

I 

Section G.01. Establishment Continuation of Funds and 
AccounQ & Deuosito- && il1;lP b i s s i o ~ .  A. The following 
special  funds o r  accounts are  hereby created and established with (or 
continued if previously established by the  1976 Resolution o r  the 
1987 Resolution), and s h a l l  be held by, the Depository Bank separate ,  
d i s t i n c t  and apa r t  from a l l  other  funds o r  accounts of the Depository' 
Bank and from each other:  

( I )  Revenue Fund (established by 1973 Resolution); 

(2) Depreciation Account (es tab l i shed  by the 
1973 Resolution); 

(3) Renewal and Replacement Fund (established by the 
1987 Resolution) ; 

(4) 1992 Reserve Account; and 

(5) Pro jec t  Construction ~ c c o ~ i n t .  

. . B. The following spec ia l  funds o r  accounts previously 
established by the  1973 Resolution,and the 1987 Resolution a r e  hereby 
continued vith the  Commission: 

(1) The Sinking Fund establ ished f o r  the 1973 Bonds (herein 
c a l l e d  the '1973 Bonds Sinking Fund"); 

(a)  Within the 1973 Bonds Sinking Fund, the 
Reserve Account es tabl ished f o r  the 1973 Bonds 
( t h e  '1973 Bonds Reserve Account") ; 

(2) Ser ies  1987 A Bonds Sinking Fund established f o r  -the 
1987 A Bonds; 

(a)  Yithin the Series 1987 A Bonds Sinking 
Fund, the Series 1987 A Bonds Reserve Account 
es tabl ished f o r  the 1987 A Bonds; and - 
(3) Ser ies  1987 B Bonds Sinking Fund established f o r  the 

1987 B Bonds; 



(a) Within the Series 1987 B Bonds Sinking 
Fund, the Series 1987 B Bonds Reserve Account 
established for the 1987 B Bonds. 

Section 4.02. &&Proceeds; Protect Construction Account. 
The proceeds of the sale of the Bond shall be deposited upon receipt 
by the Issuer in the Project Construction Account. The moneys in the 
Project Construction Account in excess of the amount insured by FDIC 
shall be secured at all times by the Depository Bank by securities or 
in a manner lawful for the securing of deposits of State and municipal 
funds under Vest Virginia law. Honeys in the Project Construction. 
Account shall be expended by the Issuer solely for the purposes' 
provided herein. 

Honeys in the Project Construction Account shall be used 
solely to pay the cost of acquisition and construction of rhe Project 
upon vouchers and other documentation approved by the Purchaser. 

Until completion of acquisition and construction of the 
Project, the Issuer will additionally transfer from the Project 
Construction Account w d  pay to the Purchaser on or before the due 
date, such sums'as shall be from time to time required to make the 
monthly installments on the Bond if there are not sufficient Net 
Revenues to make such monthly payment. - 

Pending application as providedin this Section 4.02, money 
.and fun& in the Project Construction Account shall be invested and 
reinvested at the direction of the-Issuer, to the extent possible in 
accordance with applicable law, in Qualified Investments. 

When acquisition and construction of the Project has been 
completed and all costs thereof have been paid or provision for such 
payment has been ma&, any balance remaining in the Project 
Construction Account shall be disposed of in accorbnce .with the 
regulations of the Purchaser. 

on 1.01. Covenant.s ef Zhs LS?&%Z M. LQ sYsa? Bevenue$ 
& Eynds. So long as any of the Bonds shall be outstanding and 
unpaid, or until there shall have been set apart in the reserve 
accounts of the respective Bonds, sums sufficient to pay, when due or 
at the earliest practical prepayment date, the entire principal of the 
respective Bonds remaining unpaid, together with interest accrued and 
to accrue hereon to the date of such payment, the Issuer further 
covenants with the holders of the Bonds as follovs: 

A'. REVEN[TE FUNTI. The entire Gross Revenues derived 
from the operation of the System, and all par= thereof.. and 
all Tap Fees received, .. shall be deposited as collectedby - 

. - . . .  . - -. 



the issue; in  the Revenue Fund. The Revenue Fund sha l l  
constitute a trust fund for  the purposes provided i n  the 
Resolutions and shall  be kept separate and dis t inc t  from a l l  
other funds of the '~ssuer  and used only for the purposes and 
in  the manner provided i n  the Resolutions. 

B. DISPOSITION OF REVENUES. A l l  ~evenrjes a t  any time 
on deposit i n  the Revenue Fund shal l  be disposed of only i n  
the following order and priori ty,  subject to  and i n  

. accordance with the terms of the Prior Resolutions and this 
Bond Legislation: 

(1) The Issuer sha l l  f i r s t ,  each month, pay 
from the Revenue Fund the Operating Expenses of 
the System. 

(2) The-1ssuer sha l l  next, before the end 
of each month, transfer from the Revenue Fund and 
remit to  the Commission fo r  deposit in to  the 
1973 Bonds Sinking Fund, 1/6th of the amount 
required t o  pay the in teres t  on the 1973 Bonds 
which vill mature and become due on the next 
interest  payment date; and sha l l  also monthly 
transfer from the Reverma Fund and remit t o  the 
Comreission, for  deposit into - the 1973 Bonds 
Sinking Fund, 1/12th of the amount required to  
pay the principal of the 1973 Bonds which w i l l  
mawe  and become due.on the next succeeding 
January 1, wbich payments for principal and 
interest  required to  be remitted to the 
Commission in  each June and December shal l  be so 
remitted not l a t e r  than each June 15 and 
December 15. - 

The Issuer sha l l  also,  fron the Revenue 
hmd, remit t o  the Commission, a t  such times as 
the C o d s s i o n  shal l  require, such additional 
sums, if any, as sha l l  be necessary to  pay the 
f i sca l  charges due for  paying the 1973 Bonds and 
the in teres t  thereon. 

- 
(3) The Issuer shal l  next, each month. 

transfer from the Revenue Fund and remit to  the 
Conrmission, for  deposit into the 1973 Bonds 
Resenre Account, i n  the 1973 Bonds Sinking hmd, 
the sum of $300, un t i l  the amount i n  the 
1973 Bon& Reserve Account equals $36,000. After 
such amount has been accumulated in  the - 

- - - 



1973 Bonds Reserve Account, the Issuer  s h a l l  
monthly remit t o  the Commission such p a r t  of the  
moneys remaining i n  the  Revenue Fund, a f t e r  such 
provision f o r  payment of maturing p r inc ipa l  of 
and i n t e r e s t  on the 1973 Bonds, a s  s h a l l  be 
required t o  maintain such amount i n  t he  
1973 Bonds Reserve Account. Honeys i n  the  
1973 Bonds Reserve Account s h a l l  be used s o l e l y  
t o  make up any deficiency i n  the  1973 Bonds 
Sinking Fund f o r  paymenr of the 'p r inc ipa l  of and 
in t e r e s t  on the  1973 Bonds a s  t he  same s h a l l  
mature here inaf te r  provided and f o r  no o the r  
purpose. 

(4) The I ssuer  s h a l l  next,  each month, 
t ransfer  from the  Revenue Fund and r e m i t  t o  t he  
Depository Bank f o r  deposi t  i n  the  Depreciation 

i 
Account heretofore  es tabl ished by the  
1973 Resolution a sum equal t o  no t  l e s s  than 5% 
of the Gross Revenues derived from the operat ion 
of the System during the precedhg  month; -a+#. 
provided however, t h a t  no fu r the r  payments s h a l l  % 
be made i n t o  the  Depreciation Account when the re  
s h a l l  have been deposited therein ,  and, so long as 
these s h a l l  remain on deposi t  therein ,  the  sum of 
$30,000. Moneys i n  t he  Depreciation Account 
s h a l l  be used only f o r  replacement o r  add i t ion  of 
cap i t a l  a s s e t s  of the  System, except that such 
moneys may be  t ransfe r red  t o  the  1973 Bonds 
Sinking Fund under t he  circumstances prescr ibed 
by Section 3.02(B)(5) of the  1973 Resolution. 

(5) Thereafter ,  from the  moneys remaining 
i n  the Revenue Fund, the  I ssuer  s h a l l  nex t ,  
(a) on the  first day o f  each month, commencing 7 
months p r i o r  t o  the  first date of payment of 
i n t e r e s t  on t he  Ser ies  1987 A Bonds f o r  which 
i n t e r e s t  has no t  been cap i ta l ized .  apportion and 
se t  apar t  ou t  of the  Revenue Rmd and r e m i t  t o  
the Commission, f o r  deposi t  i n  the  Ser ies  1987 A 
Bonds Sinking Rmd, a sum equal t o  1/6th of the 
amount of i n t e r e s t  which w i l l  become due on s a i d  
Series 1987 A Bonds on the  next ensuing - 
semiannual i n t e r e s t  payment date ;  provided, t h a t ,  
i n  the event che per iod t o  e lapse between the  
date of such i n i t i a l  deposi t  i n  the  Ser ies  1987 A 
Bonds Sinking Fund and the  next semiannual 
i n t e r e s t  payment date  i s  l e s s  than 7 months, then 



such monthly. payments s h a l l  be increased 
proportionately t o  provide, one month p r io r  t o  
the  next semiannual i n t e r e s t  payment date ,  the 
required amount of i n t e r e s t  coming due on. such 
date;  (b) on the  f i r s t  day of each month, 
commencing 13 monrhs p r i o r  t o  the  f i r s c  da te  of 
payment of p r inc ipa l  on the  Ser ies  1987 A Bonds, 
apportion and s e t  apa r t  out of t he  Revenue Fund 
and remit  t o  the  Commission f o r  deposi t  i n  the 
Ser ies  1987 A Bonds Sinking Fund. a sum equal t o  
1/12th o f  the  amount of p r inc ipa l  which vi l l  
mature and become due on s a i d  Ser ies  1987 A Bonds 
on the  nex t  ensuing pr inc ipa l  payment da te ;  
provided t h a t .  i n  the event the  per iod t o  e lapse 
betveen the date  of such i n i t i a l  deposi t  i n  the  
Ser ies  1987 A Bonds Sinking Fund and the  next 
annual p r i n c i p a l  payment da te  is l e s s  than 
13 months then such monthly payments s h a l l  be 
increased proportionately t o  provide, one month 
p r io r  t o  t h e  next annual p r inc ipa l  payment da te ,  
the  required amount of p r inc ipa l  coming due on 
such da te ;  and ( c )  on o r  before t he  due da te  of 
each ins ta l lment  on t he  Bond, t r a n s f e r  from the  
Revenue Fund and pay t o  t he  National Finance 
Office designated i n  the  Bond ( o r  such o ther  
place as may be subsequently designated pursuant 
t o  the  Bond), the  amounts required t o  pay the  
i n t e r e s t  on the  Bond,, and t o  amortize the 
pr inc ipa l  o f  the  Bond over the  l i f e  of the  Bond 
issue.  All payments on the  Ser ies  1987 A Bonds 
and the  Bond s h a l l  be ma& on an equal pro r a t a  
bas i s  i n  accordance v i t h  the  respect ive  aggregate 
p r inc ipa l  amounts thereof outstanding and on a 
p a r i t y  vith each other.  

(6) The I ssuer  s h a l l  a l so ,  on the  f i r s c  day 
of each month, (a) commencing 13 months p r i o r  t o  
the  f irst  da t e  of payment of p r inc ipa l  of the  
Ser ies  1987 A Bonds, i f  nor f u l l y  funded upon 
issuance , o f  the  Ser ies  1987 A Bonds, apportion 
and s e t  a p a r t  out of the  Revenue Fund and remit  
t o  the  Commission f o r  deposi t  i n -  the  
Ser ies  1987 A Bonds Reserve Account, an amount 
equal t o  1/120 of the  Ser ies  1987 A Bonds Reserve 
Requirement; provided, t h a t  no f u r t h e r  payments 
s h a l l  be made in to  the  Ser ies  1987 A Bonds 
Reserve Account when there s h a l l  have been 
deposited there in ,  and as long as there  s h a l l  - - - - 



remain on deposit therein, an amount equal to the 
Series 1987 A Bonds Reserve Requirement as 
defined in the 1987 Resolution and (b) tramfer 
from the Revenue Fund and deposit in the 
1992 Reserve Account, 1/12th of l/lOth of the 
amount equal to the maximum amount of principal 
and interest becoming due on the Bond in any 
year, until the amount in the 1992 Reserve 
Account equals such maximum amount (the "1992 
HinFmum Reserve"). After the 1992 Hinimum 
Reserve has been accumulated in the 1992 Reserve 
Account, the Issuer shall monthly &posit into 
the 1992 Reserve Account such part of the moneys 
remaining in the Revenue Fund, after such 
provision for the paymenrr hereinabove provided, 
as shall be required to maintain the 1992 Kinimum 
Reserve in the 1992 Reserve Account. bneys in 
the 1992 Reserve Account shall be used solely to 
make up any deficiency for monthly payments of 8 

the principal of and interest on the Bond to said 
National Finance Office (or other place provided) 
as the same shall become due or for prepayment of 
installments on the Bond, or for mandatory 
prepayment of the Bond as hereinafter provided, 
and for no other purpose; prodded, however, 
that vhen the 1992 Kinimum Reserve has been 
accumulated in the 1992 Reserve Account, all 
earnings of investments of moneys therein shall 
at least annually be transferred to and deposited 
in the Revenue Fund and used for prepayment of 
the principal of the Bond. 

(7) From the , moneys remaining in the 
Revenue Fund, the Issuer shall next, on the first, ' 
day of each month, commencing with the month 
.succeeding the first full calendar month after 
commencement of operation of the system, transfer 
to the Renewal and Replacement Fund a sum equal 
to 2 1/2% of the Gross Revenues each month, 
exclusive of any payments for account of the 
Series 1987- A Bonds Reserve Account. All funds 
in the Renewal and Replacement Fund shall be kept 
apart from all other funds of ;he Issuer -or of 
the Depository. Bank and shall be invested and 
reinvested in accordance with Aqticle VIII of the 
1987 Resolution. Withdrawals and disbursements 
may be made from the Renewal and Replacement Fund --: 

.. : - - for repl.acements , emergency repairs, Fmprovements. 
. . - . .. . . . . 



series' 1987 B Bonds Reserve Requirement as 
defined in  the -1987 Resolution. 

(10) After a l l  the foregoing provisions fo r  
use of moneys in  the Revenue Fund have been fu l ly  
complied with, any moneys remaining therein and 
not permitted to be retained therein may be used 
t o  prepay installments of the 1973 Bonds 
outstanding and, thereafter,  to  prepay 
installments of the 1987 A Bonds and the Bond 
outstanding and, thereafter the 1987 B Bonds or 
for  any lavful purpose. 

Whenever the moneys i n  the 1992 Reserve Account sha l l  
be sufficient to  prepay the Bond i n  f u l l ,  it sha l l  be the 
mandatory duty of the Issuer, anything to  the contrary 
herein notuithstanding, t o  prepay the Bond a t  the ea r l i e s t  
practical date and i n  accordance with applicable provisions 
hereof. 

The Depository Bank is  hereby and by the Prior 
Resolutions designated as the Fiscal Agent for  the 

. administration of the 1992 Resene Account, the Depreciation 
'Account and the Reneval and Replacement Fund as herein and 

therein provided, and a l l  amounts required for  the 1992 
Reserve Account, the Depreciation Account and the Reneval 
and Replacement Fund w i l l  be deposited by the Issuer upon 
transfers of funds from the Revenue Ebnd a t  the times 
provided herein and in  the prior Resolutions, together v i th  
written advice s ta t ing the amount remitted for deposit into 
each such fund. 

A l l  funds and accounts provided for i n  t h i s  Article 
(excluding the Project Construction Account) shall 
constitute t r u s t  funds and shall  be used only for the 
purposes and in the order provided herein and i n  the Prior 
Resolutions, and un t i l  so used, the Purchaser sha l l  have a 
l i en  thereon for  further securing payment of the Bond and 
the interest thereon. which l i en  shal l  be junior and 
subordinate to the liens of the holders of the 1973 Bonds, 
but the Depository Bank sha l l  not be a trustee as  to  such .- 
funds. 

I f  on any payment date the Revenues are ' insufficient  t o  
make the payments and transfers and t o  deposit the required 
amount in any of the funds or  accounts as hereinabove and i n  
the P r i o r  Resolutions provided, the deficiency sha l l  be made 
up i n  the subsequent payments and transfers i n  addition to - 



those which would otherwise be required t o  be made on the 
subsequent payment dates. 

The Depository Bank, a t  the direct ion of t he ' I s sue r ,  
s h a l l  keep the moneys i n  the  Depreciation Account invested 
and reinvested t o  the f u l l e s t  extent pracricable i n  d i r e c t  
obligations of the United S ta t e s  of America, as provided i n  
the 1973 Resolution. The Depository Bank, a t  the d i r ec t ion  
of the Issuer ,  s h a l l  keep the moneys in  the Reneval and 
Replacement Fund invested and reinvested t o  the f u l l e s t  
extent  possible i n  accordance v i t h  applicable l av ,  and t o  
the extent pract icable ,  i n  Qualified Investments, as 
provided i n  the 1987 Resolution. The Depository Bank, a t  
the  direct ion of t h e  Issuer ,  s h a l l  keep the moneys i n  the 
1992 Xeserve Account invested and reinvested t o  the fullest , 
extent  possible i n  accordance v i t h  applicable law, and t o  
the extent prac t icable ,  i n  Qualified Investments having 
maturit ies consonant v i t h  the required use thereof.  
Investments i n  any fund o r  account under this Bond 
Legislation s h a l l ,  unless othervise provided i n  the  Pr ior  
Resolutions o r  here in ,  o r  unless otherwise required by lav, 
be valued a t  the lower of c o s t  o r  the then current  market 
value,  o r  a t  the  redemption pr ice  thereof i f  then redeemable 
a t  the option oE the  holder,  including valua of accrued 
in t e re s t  and giving e f fec t  t o  the amortization-of discount. 
o r  a t  par i f  such investment is held by the mconsolidated 
fiu~d. managed by the West Virginia S ta t e  Board of 
Investments. Jkcept as othervise required i n  the P r io r  
Resolutions, any investment s h a l l  be held i n  and a t  a l l  
times deemed a p a r t  of the  fund o r  account i n  vhich such 
moneys vere o r ig ina l ly  held,  and in t e re s t  accruing thereon 
and any p r o f i t  o r  l o s s  rea l ized  from such investment s h a l l  
be credited o r  charged t o  the  appropriate fund o r  account. 

C. CHANGE OF DEPOSITORY BANX AND FISCAL AGENT. The * 
I ssuer  may designate another bank o r  t r u s t  company insured 
by FDIC as Depository Bank and Fiscal Agent i f  - the  
Depository Bank should cease fo r  any reason to  serve o r  i f  
the  Governing Body determines by resolution tha t  t h e  
Depository Bank o r  its successor should no longer serve as 
Depository Bank and Fiscal  Agent. Upon any such change, the  
Governing Body v i l l  cause notice of the change to  be sent by - regis tered o r  c e r t i f i e d  mail t o  rhe Purckse r  and s h a l l  give - 
such other noti-e as required under, and i n  the manner 
provided in ,  the  Pr ior  Resolutions. @ 

- D. USER: CONTRACTS. The Issuer s h a l l ,  pr ior  t o  
delivery of f h k  Bond, provide evidence tha t  there w i l l  be  a? . : .  

! .  . - .  - .  . .- ..: 
- 3  - 

. -  ! 28. 
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ARTICLE V 
i 
I 

GENERAL COVENANTS, k c .  

Section 5.0L. General Statement. So long as the Bond sha l l  j 
be outstanding and unpaid, or u n t i l t h e r e  shall  have been s e t  apart i n  
the 1992 Reserve Account a sum sufficient  to  prepay the entire !.. 

' principal of the Bond remaining unpaid, together with i n t e r e s t  accrued t ,  

i. .and t o  accrue thereon t o  the date of prepayment, the covenants and ,_ 
agreements contained herein sha l l  be and constitute valid and legally ! 

f:$~ 

. . binding covensnts betveen the Issuer and the Purchaser. 
. :  
1 . .  ,. .: 

Secrion 5.02. w. The Issuer w i l l ,  i n  the marmer 
provided i n  the A c t ,  f i x  and col lect  such rates,  fees or other charges 
for  the services and f a c i l i t i e s  of the System, and revise the same 
from time to  time whenever necessary, as v i l l  alvays provide Revenues 
i n  each Fiscal Year sufficient to  produce Net Revenues equal to the 
payment and deposits on account of the 1973 Bonds, the 1987 A Bonds. 
the 1987 B Bonds, the Depreciation Account and the Renewal and 
Replacement Fund, plus Net Revenues equal t o  not l ess  than 110% of the 
annual debt service on the Bond and sufficient  to  make the payments 
requFred herein into the 1992 ~e/serve Account and a l l  the necessary 
expenses of operating and, maintaining the System during such Fiscal 
Year and such rates, fees and other charges shall' ~t be reduced so as 
to  be insufficient to provide adequate Revenues fo r  such purposes. 

Section 5.03. &.& a &e System. The System w i l l  not be I ? 
sold without the prior w i t t e n  consent of the Purchaser so long as the /. 

. . 
Bond i s  outstanding. Such consent v i l l  provide for  disposition o f  the II 

proceeds of any such sale. ! . . , 
,~ 

Section 5.06. Jssuance & bdditional, par i tv  Bon& 
ObLigation~. No additional par i ty  bonds or obligations payable out of 
any or a l l  of the Revenues of the System shall  be issued, except with 
the prior  written consent of the Purchaser. I 

Section 5.05. Jnsurance and w. The Issuer hereby I 

covenants and agrees that  it w i l l ,  as an expeme of construction, 
operation and maintenance of the System, procure, carry and maintain, 
so long as the Bond remains outstanding, insurance with a reputable 
insurance carr ier  o r  carr iers  covering the following risks and in the 
foLlowLng amounts: 

" 

(a) &. Lichtninz, Vandalism, Malicious , 
Mischief and Extended Coveraee Insurance, to be I 

procured upon acceptance of any par t  of the 
Project from the contractor, and immediately upon - 



any portion of the System now i n  use ,  on a l l  
above-ground s t ruc tu res  of the System and 
mechanical and e l e c t r i c a l  equipment i n  place o r  
stored on the s i t e  i n  an amount equal t o  the f u l l  
insurable value thereof.  I n  the event of any 
damage t o  o r  des t ruc t ion  of any por t ion  of, the 
System, the I s sue r  w i l l  promptly arrange f o r  the 
application of the  insurance proceeds f o r  the  
repa i r  o r  reconstruct ion of such damaged o r  
destroyed port ion.  The Issuer  w i l l  i t se l f ,  o r  
v i l l  require each contractor  and subcontractor 
t o ,  obtain and maintain bui lder 's  r i s k  insurance 
to  pro tec t  t h e  i n t e r e s t s  of the I s sue r  during 
constructFon of  t h e  Project.  i n  the fu l l  insurable  
value thereaf . 

(b) U a b i l i r v  Insurance, with limits 
of not  l e s s  than $500,000 f o r  one o r  more persons 
injured o r  k i l l e d  i n  one accident t o  p r o t e c t  the  
Issuer  from claims f o r  bodily i n j u r y  and/or 
death, and n o t  l e s s  than $200,000 t o  p ro tec t  the 
1ssuer  from claims f o r  damage t o  property of 
others which may a r i s e  from.the operat ion of the  
System, such insurance t o  be procured n q t  l a t e r  
than the  date  of  del ivery of the Bond. 

(c) Vehiculac Public m b i l i t y  Insurance,  
i n  the event t h e  I ssuer  owns o r  operates  any 
vehicle i n  the  operation of the System, o r  i n  the 
event t ha t  any vehicle  not  ovned by che I s sue r  i s  
operated at  any time o r  times fo r  t h e  b e n e f i t  of 
the Issuer ,  v i t h  l i m i t s  of no t  l e s s  rhan $500,000 
f o r  one o r  more persons injured o r  k i l l e d  i n  one 
accident t o  p r o t e c t  the  I ssuer  from claims f o r  
bodily injury and/or death,  and n o t  less than 
$200,000 t o  p r o t e c t  the Issuer  from claims f o r  
damage to  property of  others  which may a r i s e  from 
such operation of vehic les ,  such insurance t o  be 
procured p r i o r  t o  acquis i t ion  o r  commencement of 
operation of any such vehicle fo r  the  I ssuer .  

(d) Workers' Cowensation CoveraEe fr?r 4?,l 
Emrrloveep ?f D i s t r i c t  U igJb le  Therefos & - 
Performance Pawnent Bonds, such bonds t o  be 
i n  the amounts .of 100% of the construction 
conhcact, w i l l  be required of each prime 
contractor ,  and such payment bonds have been o r  
w i l l  be f i l e d  with the Clerk of the  County - 

- . 



Commission of sa id  County p r io r  t o  commencement 

, of construction of the Project  i n  compliance with 
West Virginia Code Section 38-2-39. Workers' 

. . .  compensation coverage s h a l l  be maintained as  
required by the Laws of the S ta te  of 
West Virginia. 

(e) Fidel ior  Bonds w i l l  be provided as t o  . . 
every member of the Governing Body and a s  ro 
every o f f i ce r  and employee chereof having custody . . 

of the Revenue Fund o r  of any revenues o r  other 
funds of the Issuer i n  an amount a t  l e a s t  equal 
t o  the t o t a l  funds i n  the .custody of any such. 
person at. any one time, and i n i t i a l l y  i n  the 
amount of  $50,000 upon the  t reasurer .  provided, 
however, that .  no bond s h a l l -  be required insofar 
a s  custody of the Project Construction Account is. 
concerned so long as checks thereon require the 
signature of a representative of the Purchaser. 

( f )  Provided, however, and i n  l i e u  of and 
notvithstanding the foregoing provisions of this 
Section, during construction of  the Project  and 
so  long as the Bond i s .  ourstanding, the Issuer  
w i l l  ca r ry  i n s s a u c e  and bonds o r  cause insurance 
and bonds t o  be car r ied  f o r  the  protect ion of the 
Issuer,  and during such construction v i l l  require 
each contractor  and subcontractor t o  carry 
i-urance, of such types -and i n  such amounts as 
the Purchaser may specify,  v i t h  insurance 
ca r r i e r s  o r  bonding companies acceptable to  the 
Purchaser . 
Section 5.06 .  Statutorv Fortea=. For the fur ther  

protect ion of the Holder of the Bond, a s t a t u t o r y  mortgage l i e n  upon 
the System is granted and created by the Act, vhich statutory mortgage 
l i e n  is hereby recognized and declared t o  be v a l i d  and binding and 
s h a l l  take e f f ec t  immediately upon the del ivery of the Bond. The 
s t a tu to ry  mortgage l i e n  of the Bond is junior  and subordinate t o  the 
s t a tu to ry  mortgage l i e n  i n  favor of the holders of the 1973 Bonds, on 
.a p a r i t y  v i t h  the s t a tu to ry  mortgage l i e n  i n  favor of the holders of 
the 1987 A Bonds a n d s e n i o r  and p r i o r  t o  the s t a tu to ry  mortgage l i e n  
i n  favor of the holders of the 1987 B Bonds. - 

+ 

Section 5.07. Events 03 Default. Each of the following 
events is hereby declared an "Event of Default.: 



preceding by more than 10%; and provided fu r the r ,  t h a t  adoption of a 
Budget of Current Expenses s h a l l  not  cons t i t u t e  compliance with the, 
covenant to  adopt an Annual Budget unless f a i l u r e  t o  adopt an Annual: 
Budget be for  a r e a s o n  beyond the  control  of the Issuer .  Each such. 
Budget of Current Expenses s h a l l  be mailed immediately t o  the 
Purchaser. i 

Section 5.10. C o m ~ e n s a t i o ~  & Members & Governinp m. 
The Issuer  hereby covenants and agrees t h a t  no compensation f o r  policy 
d i r ec t ion  s h a l l  be paid t o  the members of  the  Governing Body i n  excess 
of the amount permitted by the Act. Payment of any compensation t o .  
any such member fo r  pol icy d i rec t ion  s h a l l  not  be made i f  such payment 
would cause the Net Revenues t o  f a l l  below the  amount required t o  meet 
a l l  payments provided f o r  herein,  nor when there  is defaul t  i n  the 
performance of or compliance with any covenant o r  provision hereof: 

Section 5.11. Covenant t o  Proceed and Comvlete. The Issuer  
hereby covenants t o  proceed as promptly as possible with the 
acquis i t ion  and construction of the Pro jec t  t o  completion thereof i n  
accordance with the  plans and spec i f ica t ions  prepared by the 
Consulting Engineer on f i l e  with the  Secretary on the date of adoption 
hereof,  subject  t o  permitted changes. 

Section 5.12. Books and Records; ,%udit%. The Issuer  w i l l  
keep books and records of the System, whlch s h a l l  be separate and 
apar t  from a l l  other  books, records and accounts of the I ssuer ,  i n  
which complete and co r rec t  e n t r i e s  s h a l l  be made of a l l  transactions 
r e l a t i n g  t o  the System, and the  Purchaser s h a l l  have the r igh t  a t  a l l  
reasonable times t o  inspecc the ~ i s t e m  and a l l  records, accounts and 
data of  the  Issuer r e l a t i n g  thereto.  

The Issuer  s h a l l ,  a t  l e a s t  once a year ,  cause sa id  books, 
records and accounts of  the System t o  be properly audited by an 
independent competent firm of c e r t i f i e d  publ ic  accountants and s h a l l  
mail a copy of such aud i t  report  t o  the Purchaser. The Issuer  s h a l l  
fu r the r  comply w i t h  the  Act with respect t o  such books, records and 
accounts. - 

Section 5'.13. Maintenance & S~vsteql. The Issuer covenants 
t h a t  it wi l l con t inuous ly  operate,  i n  an economical and e f f i c i e n t  
mamier, and maintain the System as a revenue-producing u t i . l i t y  a s  

. , 
here in  provided so long a s  the  Bond is outstanding. 

-. . , - ~ e c t i o n '  5 ;11. . & competitio?. To the extent legally. .  

allowable, the issuer w i l l  no t  permit competition w i t h  the System, 
within its boundaries o r  within the t e r r i t o r y  served by it and w i l l '  
not  grant  or cause, consent t o  o r  allow the granting of any franchise ,  

. 
, ~. . permit o r  other adthorizat ion f o r  any person, firm, co+bratjon, 

:. - - - ! - .  - . .  
. .- -. 



i. 

public or private body, agency or instrumentality wharsoever to i 
provide any of the services supplied. by the Sysrem wichin the i 
boundaries of che Issuer or within the territory served by the System. . . ! 



ARTICLE Vl 

RATES, ETC. 

Section 6.01. J n i t i a l  Schedule o f  Rates and Char~es; u. 
A. The i n i t i a l  schedule of rates and charges for  the services and 
fac i l i t i es  of the System, subject to change consonant with the 
provisions hereof, shal l  be as  se t  forth i n  the order of the Public 
Service Commission of West Virginia, entered on December 30, 1991, 
Case No. 90-825-PWD-CN, which order is incorporated herein by .  
reference as a par t  hereof. 

B. There shal l  nor be any discrimination or differential  
i n  rates between customers i n  similar circumstances. 

C. A l l  delinquent fees. rates and charges for services or 
fac i l i t i es  of the System shall be liens on the premises served of 
equal digniry, rank and priori ty with the l i en  on such premises of 
s ta te ,  county, school and municipal taxes, as  provided i n  the Act. 
The Issuer shall  have all remedies and powers provided under the Act 
and other applicable provisions of law vi th  regard to  the collection 
and enforcement of such fees, rates and chnrges. 

D. The Issuer w i l l  not render o; cause 'to be rendered any 
free services of any 'nawe  by the System nor any of the f a c i l i t i e s ; '  

'and i n  the event that  the Issuer or any department, agency, officer or 
employee thereof should avail i t s e l f  or themselves of the services or 
facilities of the System, the same fees, rates and charges applicable 
t o  other customers receiving l ike  services under similar circumstances 
shall be charged, such charges shal l  be paid as they accrue, and 
Revenues so received shal l  he deposited and accounted for i n  the same 
manner as other Revenues of the System. 

E. The Issuer may require any applicant fo r  any service by 
the System to deposit a reasonable and equitable amount t o  insure 
payment of a l l  charges f o r  the services rendered by the System, which 
deposit shall  be handled and disposed of under the applicable rules 
and regulations of the Public Service Commission of West Virginia. 

F. The Issuer, t o  the extent permitted by law, w i l l  not 
accept payment of any warer b i l l  from a customer served vith water and 
sewer services by the Issuer without payment a t  the same t iae  of a 
sewer b i l l  owed by such customer for the same premises. 



ARTICLE V I I  

MISCELLANEOUS 

Section 7.OL. Pavmenr of Bond. If the 1skuer s h a l l  pay o r  
there  s h a l l  otheruire be paid, t o  the Holder of the  Bond, the 
p r inc ipa l  of and in t e re s t  due o r  t o  become due thereon, a t  the times 
and i n  the manner s t ipulated therein and i n  this Bond Legislation, 
then vith respect  t o  the Bond, the pledge of Net Revenues and other 
moneys and secu r i t i e s  pledged under this Bond Legislation and a l l  . 
covenants, agreements and other obl igat ions of rhe Issuer  t o  the 
Registered Cwner of the Bond, s h a l l  thereupon cease, terminate and 
become void and be discharged and s a t i s f i e d .  

Section 7.02. Hodification -. The Bond 
Legis la t ion may not  be modified o r  amended a f t e r  final passage vi thout  
the p r i o r  m i t t e n  consent of the Purchaser. 

Section 7.03. Del iveq  & No. R - 1 .  The C h a i r m a n ,  
Secretary and Treasurer of the Governing Body a r e  hereby authorized 
and d i rec ted  t o  cause Bond No. R-1, hereby awarded t o  che Purchaser 
pursuaniz t o  p r io r  agreement, t o  be delivered t o  the Purchaser as soon 
as the  Purchaser vi lL accept such ,delivery.  . 

Section 7.04. Severabili ty of Inva l id  Provisions. If any 
one o r  more of the covenants, agreements o r  provisions hereof should 
be held contrary t o  any express provision of law o r  contrary t o  the 
policy o f  express lav ,  although not  expressly prohibited,  or against  
public po l icy ,  o r  shall fo r  any reason whatsoever be held inval id ,  
then such covenants, agreements o r  provisions s h a l l  be n u l l  and void 
and s h a l l  be deemed severable from the remaining covenants, agreements 
o r  provfsions hereof,  and s h a l l  i n  no way a f f e c t  the v a l i d i t y  of a l l  
the  o ther  provisions hereof o r  the Bond. 

Section 7.05. Conflicting Provisions Re~ealed .  A l l  o ther  
resolut ions and orders,  o r  pa r t s  thereof ,  i n  conf l i c t  v i t h  the 
provisions hereof a r e ,  t o  the e r t e n t  of such conf l i c t s ,  hereby 
repealed; provided t h a t  t h i s  Section s h a l l  not  be applicable to  the 
Loan Resolution (Form EWIA 442-47) or  the P r io r  Resolutions. 

.. 
Section 7.06. Table of Contents a d  Headinq. The Table o f .  

Contents aria headings of the a r t i c l e s ,  sec t ions  and subsections hereof 
a re  fo r  corrvenience only and s h a l l  ne i ther  control  nor a f f e c t  i n  any 
way the meaning o r  construction o f  any of  $the provisions hereof. 

Section 7 .07 .  Covenant OF  Due Proceduye, &. -The :I.&& 
covenanrs cha t  a l l  actq, conditions, things- and procedures required do 

. .- .. . . . - .. .. .. 



e x i s t ,  t o  happea, t o  be performed o r  t o  be taken precedent t o  and i n  
the adoption of &is Resolution do e x i s t ,  have happened, have been . . 

performed and have been taken i n  regular  and due t h e ,  form and manner 
as  required by and i n  f u l l  compliance with the laws and Consti tution 
of the  S ta te  applicable thereto;  and t h a t  the Chairman, S e c r e ~ a r y  and 
members of the Governing Body v e r e a t  a l l  times when.any ac t ions  i n ,  
connection wirh &is ~ e s o l u t i o n o c c ~ r e d  and a r e  duly i n  o f f i c e  and 
duly qua l i f ied  f o r  such of f ice .  . . .  

Section 7.0%. Wect ivc  Time. This Resolution s h a l l  take 
e f f e c t  immediately upon its adoption. 

Adopted: Ju ly  14, 1992. 
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XED SULPHUR PUBLIC SERVICE DISTRICT 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF 
RED SULPRUR PUBLIC SERVICE DISTRICT AND TEE 
FINANCING OF THE COST, NOT OTHERWISE PROVIDED, 
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT OF 
NOT MOM THAN $1,000,000 I N  AGGREGATE PRINCIPAL 
AMOUNT OF COMBINED WATERWORKS AND SFWERAGE 
SYSTEM R E V W E  BONDS, SERIES 1987 A. NOT HORE 
TEXAN $ 4 0 0 . 0 0 0  I N  AGGREGATE PRINCIPAL. AHODEIT OF 
COMBINED WATERWORKS AND SEWERAGE S Y S T M  BEVW[JE 
BONDS, SERIES 1987 B,  AND NOT mRE TBAN 
$ 1 , 0 0 0 , 0 0 0  INTERM CONSTRUCTION FINANCING, 
CONSISTING OF GRANT ANTICIPATION NOTES OR A LINE 
OF CREDIT EVIDENCED BY NOTES OR BOTB; PROVmLNG 
FOR TEE RIGBTS AND REMEDIES OF AND SECURITP FOR 
THE REGISTERED OWNERS OF SUCH BONDS AND NOTES; 
ATJTEORIZING EXECUTION AND DELIVERY OF A TRUST 
INDENTURE SECURING THE NOTES; ASPROVING AND 
RATIFYING A LOAN AGRE-T AND SUPELEMENTAL LOAN 
AGREEMENT RELATING TO SUCH BONDS; AUTEORIZING 
THE SALE AND PROVIDING FOR TEE TERHS AND 
PROVlSIONS OF SUCR BONDS AND NOTES AID  ADOPTLNG 
OTHER PROVISIONS RELATING THEXETO. 

BE I T  RESOLVED BY THE PUBLIC SERVICE BOARD OF RED SULPHUR 
PUBLIC SERVICE DISTRICT: 

ARTICLE I 

STATUTORY AUTHORITY. FXNDINGS AND DEFINITIONS 
- .  

Section 1.01. Authoritz - f o r  - t h i s   solution. This 
Resolution (togetherc with any order  o r  reso lu t ion  supplementdl 
here to  o r  amendatory hereof,  - t h e  "Bond ~ e ~ i s l a t i o n " )  i s  adopted- 
pursuant t o  t he  provisiona of Chapter 16, Ar t i c l e  13A of the  
West Virgin- Code of 1931, as amended ( the  "Actn),  and other 
applicable provisions of lav. 

Section 1 . 0 2 ,  Findings. It is hereby found, determined 
. . .  and declared that :  -.: - 

. . -. . .  . . 



A. R& Sulphur Public Service D i s t r i c t  ( t h e  "Issuer") is 
a publ ic  service  d i s t r i c t - a n d  p o l i t i c a l  subdivision of the  S ta te  of 
v e s t  Virginia  i n  Monroe County of s a i d  State.  

B. The I s sue r  present ly  owns and operates  a combined 
publ ic  waterworks and sewage treatment, co l l ec t ion  and 
t ranspor ta t ion  system. Eovever, i t  i s  deemed necessary and 
des i r ab l e  f o r  the hea l th  and welfare of the inhabi tan ts  of the 
I s sue r  t h a t  there  be constructed c e r t a i n  addi t ions ,  betterments and 
improvements for  such ex is t ing  sewerage f a c i l i t i e s  of the Issuer 
( t he  "Project") vhich cons t i t u t e  proper t ies  for  the  treatment and 
co l l ec t ion  of l iqu id  o r  s o l i d  wastes, sevage o r  i n d u s t r i a l  vastes 
( the  I ssuer ' s  ex is t ing  watervorks and sewerage system, together with 
the p ro j ec t  and any fu r the r  addi t ions  thereto or  extensions thereof 
is he re in  cal led t h e  "System") a t  an estimated cost  of 
$2,693,860, i n  accordance with the plans and spec i f ica t ions  prepared' 
by t h e  Consulting Engineers, &ich plans and spec i f i ca t ions  have 
heretofore  been f i l e d  v i t h  the Issuer .  

C. The estimated revenues t o  be derived i n  each year 
a f t e r  completion of t h e  Project  from the operation of t he  System 
vf l l  be s u f f i c i e n t  t o  pay a l l  t he  cos t s  of t he  operation and 

I maintenance of sa id  System, t he  pr inc ipa l  of and i n t e r e s t  on the 
Bonds (as here inaf te r  defined) and a l l  Sinking Fund, Reserve Account 
and o ther  payments provided f o r  herein. 

D. It i s  deemed necessary f o r  the I s sue r  t o  i s sue  i ts  
Combined Waterworks and Severage System Revenue Bonds in the t o t a l  
aggregate p r inc ipa l  amount of not  mare than $1,400,000 h two 
s e r i e s ,  being the  S e r i e s  1987 A Bonds in the aggregate pr incipal  
amount of n o t  more than $1,000,000, and the Ser ies  1987 B Bonds i n  
the  aggregate p r inc ipa l  amount of not more than $400.000 
(co l lec t ive ly ,  the "Bonds"), and ( a t  the  option of t he  Issuer) t o  
i s s u e  contemporaneously therev i th ,  o r  as soan as practicable 
thereaf te r .  its combined waterworks and sewerage system grant 
an t i c ipa t ion  notes, o r  a note o r  no tes  evidencing a l i n e  of c red i t .  
o r  both (co l lec t ive ly ,  the  "Notes") i n  the aggregate pr incipal  
amount of n o t  more than $1,000,000 t o  temporarily finance costa of 
construct ion and acquis i t ion  of the Project .  Said c o s t s  shall be 
deemed t o  include the  c o s t  of du property r i g h t s ,  easements and 
franchises  deemed necessary o r  comrenient therefor ;  i n t e r e s t  upon 
the  Notes during the t e r n  thereof snd upon the Bonds p r io r  t o  and 
during conatruction o r  acquis i t ion  and f o r  6 months a f t e r  completion 
of construct ion of t he  'Project; lmrounts which m y  be deposited in 
the B e s e n e  Accounts; engineering, and l ega l  expenses; erpenscm f o r  
es t imates  of cos t s  and revenues, expenses f o r  p l a n s ,  spac i f ica t ic lu  
and surveys; other  expenses necessary o r  incidant t o  determining t h e  
f e a s i b i l i t y  o r  p r a c t i c a b i l i t y  of the  enterpr ise ,  administrative 
expense, coa2mitment f e e s ,  f ee s  of t h e  Authority (as  hereinaf ter  



defined),  discount, i n i t i a l  f ee s  f o r  the  s e rv i ces  of r eg i s t r a r s .  
paying agents, d e p o s i t o r i e a o r  t rus tees  o r  o ther  cos t s  i n  connection 
with the s a l e  of the Bonds and Notes and such o ther  expenses as may 
be necessary o r  i nc iden ta l  t o  the financing he re in  authorized,  the 
construction or  acquis i t ion  of the Project  and the  placing of same 
i n  operation, and the performance of the things here in  required or 
permitted, i n  connection with any thereof,  including, with respect  
t o  t he  Notes, any f e e s  f o r  the providing of a l e t t e r  of c r e d i t ,  as 
here inaf te r  defined, and any cos t s  of obtaining insurance thereon; 
provided, t h a t  reimbursement t o  the Issuer  f o r  any amounts expended 
by i t  f o r  a l lovable  c o s t s  p r i o r  t o  the  issuance of the  Bonds o r  
Notes or  the repayment of indebtedness incurred by the I ssuer  f o r  
such purposes, s h a l l  be deemed Costs of the P ro j ec t ,  as  he re ina f t e r  
defined. 

E. The per iod of usefulness of t h e  System a f t e r  
campletion of the P ro j ec t  i s  not l e s s  than 40 years.  

F. It is in the bes t  i n t e r e s t s  of t he  Issuer  t h a t  i t s  
Original  Bonds (as h e r e i n a f t e r  defined) be so ld  t o  the Authority (as 
here inaf te r  defined) pursuant t o  the terms and provision8 of a loan 
agreement and a supplemental loan agreement (co l lec t ive ly ,  t h e  "Loan 
Agreement") both dated August 21, 1987. entered in to  between the 
I ssuer  and the Authority. in form sa t i s f ac to ry  t o  the  I ssuer  and the 
Authority, and at tached hereto  a s  "Exhibit  A," and made a par t  
hereof.  

G. There a r e  outstanding obl igat ions  of the I s sue r  which 
vF1:l rank senior  and p r i o r  t o  t he  Bonds a s  t o  l i e n  and source of and 
secu r i ty  f o r  payment being the  I ssuer ' s  Combined Watemrks  and 
Sewerage System Revenue Refunding Bonds, dated Ju ly  1. 1973, and 

o r i g i n a l  aggregate pr inc ipa l  amount of $540,000 ( the . The Se r i e s  1987 B Bonds s h a l l  be junior  and 
o both t h e  1973 Bonds and the  S e r i e s  1987 A Bonds as 

s e t  fo r th  herein.  The Notes, i f  issued, v i l l  no t  be payable from 
the  Net Revenues, bu t  s h a l l  be  payable from Grant Receipts, Surplus 
Revenues and proceeds of  a l e t t e r  of c r ed i t ,  i f  any, a l l  as s h a l l  be 
s e t  f o r t h  in the Indenture o r  the  Supplemental Resolution 
authorizing the  Notes, if any. 

H. The I s s u e r  har, cmpl'ied v i t h  a l l  requir&nts of 
West Virginia law =&ting t o  authorizat ion of  the construction. 
acquis i t ion  and operat ion of t ha  Project  and issuance of the  Bonds .. 

' and the Notes, or  w i l l  have so complied p r i o r  t o  issuance of any 
thereof ,  including. rsmmg other  things,  t h e  obtaining of a 
C e r t i f i c a t e  of Convenience and Necessity and approval of t h i s  
f inancing and necessary use r  r a t e s  and charges described here in  from 

.: - 
the  Public Service Commission of West Virginia  b y  f i n a l  order. 

~. .. - ~ - 
- - -. . . 



Section'1.03. - Bond Legis la t ion  Const i tutes  Contract. I n  
considerat ion of the acceptance of the Bonds and the  Notes by those 
who s h a l l  be the r eg i s t e r ed  owners of the same from time t o  time, 
t h i s  Bond Legislation s h a l l  be deemed t o  be and shall cons t i t u t e  a 
cont rac t  between the I s sue r  and such Bondholders and such 
Noteholders, and the covenants and agreements here in  s e t  f o r t h  to  be 
performed by the I ssuer  s h a l l  be f o r  the equal bene f i t ,  p totect ion 
and secu r i ty  of the r eg i s t e r ed  o m e r s  of any and a l l  of such Bonds 
and Notes, respectively,  a l l  vhich s h a l l  be of equal rank and 
without preference, p r i o r i t y  o r  d i s t i n c t i o n  betveen any one Bond of 
a s e r i e s  and any other Bonds of t he  same s e r i e s  and betveen any one 
Note and any other Note, by reason of p r i o r i t y  of issuance o r  
o therv ise ,  except a s  expressly provided therein  and herein .  

Section 1.04. Defini t ions .  The fol loving terms s h a l l  
have the follovFng meanings here in  unless the  context expressly '  
requi res  otherwise: 

"Actn means Chapter 16. Ar t i c l e  13A of t h e  West Virginia 
Code of 1931, as amended and in e f f e c t  on the  da te  of enactment 
hereof.  

3 "ARC Grant" means the  grant  from Appalachian Regional 
Commission pursuant t o  t h e  commitment therefor.  

"Au tho r i ty ' beans  the West Virginia Water Development 
Authority,  which is expected t o  be the  o r ig ina l  purchaser of the 
Original  Bonds, or any o the r  agency of the S t a t e  of West Virginia 
that  succeeds t o  the  funct ions  of t h e  Authority. 

"Authorized Officer" means the  Chairman of the  Governing 
Body of t he  Issuer o r  any temporary Chairman duly appointed by the 
Governing Body. 

"Bond Construction Trust  Fund" means t h e  Bond Construction 
Trust  Fund established by Section 5.01 hereof. 

"Bondholder," '%older of the  Bonds." "Holder" o r  any 
similar term vhenever used here in  with respect t o  an outstanding 
Bond o r  Bonds, m e a n s  t h e  person i n  whose name such Bond is 
reg is te red .  - 

"Bond Legis la t ion,"  "Resolution," "Bond and Notes - 
Resolution" o r  "L.ocal Act" means this Bond and Rotes Resolution and 
all orders  and reso lu t ions  supplanental  hereto o r  mendatory hereof. 

"Bond Registrar" Gans the bank o r  o the r  e n t i t y  t o  be 
designated a s  such i n  t he  S u p p l a e n t a l  Resolution and its successors . .. . ~. ... 

- m d a s a i g n s .  
- 

- . . .  
. . -. - 



"Bond Year'' means the 12 month period beginning on the  
anniversary of the Closing -Date i n  each year and ending on the day 
p r io r  t o  the  anniversary d a t e  of the  Closing Date i n  the  fol loving 
year except tha t  the  f i r s t  Bond Year s h a l l  begin on the  Closing 
Date. 

"Bonds" means t he  Original  Bonds, and any bonds on a 
pa r i t y  therewith authorized t o  be issued hereunder. 

"1973 Bonds" means the  . I ssuer '  s Combined Watervorks and 
Sewerage System Revenue Refunding Bonds, dated Ju ly  1. 1973, issued 
i n  t he  o r ig ina l  aggregate p r inc ipa l  amount of $540.000. 

 hairma man" means the  Chai-n of the' (;overning Body of t h e  
Issuer .  

I 

"Closing Date" means the  d a t e  upon which there  i s  an 
exchange of the Bonds f o r  t h e  proceeds represent ing the  purchase of 
the  Bonds by the Authority. 

"Code" means t h e  In t e rna l  Revenue Code of 1986, a s  
amended, and regulations promulgated pursuant thereto .  

"Commission" means the West Virginia  Municipal Bond 
Counnission o r  any other  agency of t he  S t a t e  -of  West Virginia t h a t  
succeeds t o  the functions of the  Commission. 

"Consulting Engineers" means G. A. Tice,  Incorporated, 
Beckley. West Virginia,  o r  any engGeer  o r  f i rm of engineers t h a t  
s h a l l  a t  any time he rea f t e r  be re ta ined by the  I ssuer  a s  Consulting 
Engineers f o r  the System. 

"Costs" o r  "Costa of t he  Project" means those cos t s  
described i n  Section 1.02D hereof t o  b e  a p a r t  of the  cost  of 
construct ion and acqu i s i t i on  of the  P ro j ec t .  

"Debt Service" m e a n s  the  scheduled amount of i n t e r e s t  and 
amortization of p r inc ipa l  payable on the  Bonds during the  period of 
computation, excluding amounts scheduled during such period which 
r e l a t e  t o  p r inc ipa l  d i c h  has  been r e t i r e d  before the beginning of 
such period. - /- 

"Depository Bank" means t he  bank designated as such i n  t he  .. 
Supplemental Resolution, and its successors and assigns. 

"Eligible Coats" means Costs of t h e  Project  which a r e  
reimbursable in f u l l  on a' dollar-for-dollar  b a s i s  from E A  Grant 
Receipts, t h e  t o t a l  of which a r e  equal i n  amount t o  the  EP9 Grant. 

. ~: . ~ . .  . ~ - 



"EPA" means t h e  United S t a t e s  Environmental Protection 
Agency and any successor t o  the  functions of the EPA. 

"EPA Grant" means the grant from the EPA pursuaht t o  the 
commitment therefor. 

"Excess Investment Earnings" means an amount equal t o  the  
sum of: 

(A) The excess of 

( i )  The aggregate mount  earned from the 
Closing Date on a l l  Nonpurpose Investmenta i n  
which Gross Proceeds of the Bonds a re  invested 
[other than amounts a t t r i bu t ab le  t o  an excess 
described in t h i s  c lause (A) of t h i s  de f in i t i on  
of Excess Investment Earnings], over 

( i f )  The amount t ha t  would have been earned 
i f  the Yield on such Nonpurpose Investments 
[other than amounts a t t r i bu t ab le  t o  an excess 
described i n  this clause (A) of t h i s  de f in i t i on  
of Excess Investment Earnings] had been equal t o  

- the Yield on the  Bond, plus 

(B) Any income a t t r t b u t a b l e  t o  t he  excess described 
i n  c lause (A) of t h i s  de f in i t i on  of Excess Investment 
Earnings. 

"FDIC" means the  Federal  Deposit Insurance Corporation and 
any successor to  the  func t ions  of the FDIC. 

"Fiscal Year" means each 12-month period beginning on 
July 1 and ending on t h e  succeeding June 30. 

"Governing Body" o r  "Board" means the  public service board 
of the I ssuer ,  aa may h e r e a f t e r  be consti tuted.  

"Government Obligations" means d i r e c t  obligations of ,  o r  
ob l iga t ions  t h e  timely paymcnt of t he  pr inc ipa l  of and i n t e r e s t  on 
which is  guaranteed by,-the United S t a t e s  of America. 

"Grant Agreementn mcana a v r i t t e n  corgnitment for  the .  
payment of  t he  EPA Grant o r  any of t he  Other Grants, specFfying t h e  
-unt of such Grant, t he  t e r m  and conditions upon vhich such Grant 
is made and the date  o r  d a t t s  o r  event o r  events upon which Grant is 
t o  be paid t o  the  I ssuer ;  provided t h a t ,  "EPA Grant Agreeneat" means 
only the G r a n t  Agreement r e l a t i n g  t o  t he  EPA Grant a d  "Other G r a p t  

- 



.4&reementsn means'only those Grant Agreements r e l a t i n g  t o  the Other 
Grants. 

"Grant Receipts" means a l l  moneys received by. the  I s sue r  
on account of any Grant a f t e r  the date  of issuance of the  Notes; 
provided t h a t  "ETA Grant Receipts" means only Grant Receipts on 
account of the EPA Grant, and "Other Grant ~ e c e i ~ t s "  means only 
Grant Receipts on account of any or  a l l  of t he  Other Grants. 

"Grants" means, co l lec t ive ly ,  the EPA Grant and the Other 
Grants, as  here inaf te r  defined. 

'Gross Proceeds" means the sum of the  fol loving amounts: 

( i )  Original  proceeds, namely, ne t  amounts 
received by o r  f o r  the  I s sue r  a s  a r e s u l t  of the 
s a l e  of the Bonds, excluding o r i g i n a l  proceeds 
vhich become t ransfer red  proceeds (determined in 
accordance wi th  appl icable  Regulations) of 
obl igat ions  i s sued  t o  refund i n  whole o r  i n  par t  
the  Bonds; 

(ii) Investment proceeds, namely, amaunts 
received a t  any time by o r  f o r  the I ssuer ,  such 
as i n t e r e s t  and dividends, r e su l t i ng  from the 
investment of any o r i g i n a l  proceeds (as  
referenced i n  c lause ( i )  above) o r  investment 
proceeds ( a s  referenced i n  t h i s  c lause (il)) i n  
Nonpurpose Investments, increased by any p r o f i t s  
and decreased ( i f  necessary, belov zero) by any 
l o s s e s  on such investments, excluding inve~tment  
proceeds which becwe t ransfer red  proceeds 
(determined i n  accordance with appl icable  
h g u l a t i o n s )  of obl igat ions  issued t o  refund in 
whole o r  in p a r t  the  Bonds; 

( i i i )  Transferred proceeds, nwnely, o r i g i n a l  
proceeds of any p r i o r  obl igat ions ,  and i n t e r e s t  
earnings and p r o f i t s  l e s s  losses  r e s u l t i n g  from 
investment of such o r i g i n a l  proceeds i n  
Ronpurpose Investments, which a r e  used t o  
discharge the  outstanding p r inc ipa l  of any pr ior  
bonds and which a r e  deemed t o  become proceeds of - 
t he  B o d s  r a t a b l y  as o r i g i n a l  proceeds of the - 
Bonds, and i n t e r e s t  ea rn ings .  and p r o f i t s  
r e su l t i ng  from investraent of such o r i g i n a l  
proceeds Fn Nonpurpose Investments, which a re  
used t o  discharge the  outstanding p r inc ipa l  of 

- 
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any such p r i o r  obl igat ions ,  a l l  on the date of 
such r a t a b l e  discharge; 

( i v )  Sinking fund proceeds, namely, 
amounts, o ther  than o r i g i n a l  proceeds, 
investment proceeds o r  t ransfer red  proceeds (as  
referenced i n  clauses (1) through ( i i i )  above) 
of the Bonds, which a re  held i n  any fund to  the  
extent t h a t  t he  I ssuer  reasonably expects to  use 
such o ther  fund t o  pay Debt Service; 

(v) Amounts i n  the Reserve Accounts and i n  
any o ther  fund established as  a reasonably 
required reserve o r  replacement fund; 

(v i )  , Investment Property pledged a s  
s ecu r i t y  f o r  payment of Debt Service on the 
Bonds by the I ssuer ;  

( v i i )  Amounts, o ther  than as  specif ied i n  
t h i s  d e f i n i t i o n ,  used t o  pay Debt Service on the 
Bonds; and 

( v i i i )  Amounts received a s  a r e s u l t  of 
invest ing amounts described i n  this defini t ion.  

" Gross Revenues" means the  aggregate gross operating and 
non-operating revenues of t he  System, as here inaf te r  defined, 
determined in accordance with 'generally accepted accounting 
principled,  a f t e r  deduction of prompt payment discounts, i f  any, and 
reasonable provision f o r  uncol lec t ib le  accounts; provided, tha t  
I, Gross Revenues" does not  include any gains from the s a l e  o r  other 
d i spos i t ion  of ,  o r  from any increase i n  t he  value o f ,  c a p i t a l  a s se t s  
(including qua l i f i ed  Investments, a s  here inaf te r  defined, purchased 
pursuant co A r t i c l e  8.01 hereof) o r  any Tap Fees, as here inaf te r  
defined. 

"Herein," "hereto" and s imilar  words s h a l l  r e f e r  t o  t h i s  
e n t i r e  Bond Legis la t ion.  

"Indenture" o r  "Trust Indenture" means the Trust  Indenture 
which may be entered i n t o  between the I s sue r  and the Trustee 
r e l a t b g  t o  the  Notes and a l l  supplements o r  amendments thereto.  

"Independent Ce r t i f i ed  Public Accountants" shall mean any 
c e r t i f i e d  publ ic  accountant o r  f i rm of c e r t i f i e d  public accountants 
t ha t  s h a l l  a t  any t ime hereaf ter  be re ta ined  by the  I ssuer  CO 
prepare a n  independent annual o r  spec ia l  aud i t  of the accounts of 

- - 



the  System o r  fo r -any  o ther  purpose except keeping the  accounts of 
the  System i n  the normal operation of i t s  business and a f f a i r s .  

I, Investment Property" means any secu r i t y  ( a s  sa id  term is 
defined i n  Section 165(g) (2) (A) o r  (B) of the  Code), obl igat ion,  
annuity contract  o r  investment-type property, excluding, however, 
obl igat ions  the  i n t e r e s t  on vhich i s  excluded from gross income. 
under Section 103 of the  Code, f o r  federa l  income t ax  purposes. 

"Issuer" means Red Sulphur Public Service D i s t r i c t ,  i n  
Monroe County, West Virginia ,  and, unless  the  context c l e a r l y  
ind ica tes  othervise,  includes  the Governing Body of the  Issuer .  

"Loan Agreement" s h a l l  mean, co l l ec t i ve ly ,  the  Loan 
Agreement and the  Supplemental Loan Agreement, both dated 
August 21. 1987, here tofore  entered i n t o  between the  Authority and 
the  I s sue r  providing f o r  the  purchase of the  Original  Bonds f r w  the  
Issuer  by the  Authority, the  forma of vhich s h a l l  be approved, and 
the  execution and de l ivery  by the I ssuer  r a t i f i e d  and confirmed by, 
t h i s  Resolution or  a reso lu t ion  adopted by the  I ssuer  p r io r  t o  the  
adoption of t h i s  Resolution. 

I "Net Proceeds" means the  face amount of the  Bonds, p lus  

accrued i n t e r e s t  and premium, i f  any; l e s s  o r i g i n a l  i ssue discount,  
i f  any, and l e s s  proceeds deposited i n  the  Reserve Accounts. 

'Wet Revenues" means the  balance of the  Gross Revenues, 
remaining a f t e r  deduction of Operating Expenses, a s  here inaf te r  
defined. 

n Nonpurpose Investment" means any Investment Property 
which is acquired v i t h  the  Gross Proceeds of the  Bonds and is not 
acquired in order t o  carry out the  governmental purpose of t he  
Bonds. 

"EToteholder," ''Holder of the  Notes7' o r  any s imilar  term 
means t he  person, whenever used herein  v i t h  respect  t o  an 
outstanding Note o r  Notes, i n  whose name such Note i s  regis tered.  

"Notes" o r  "GAN" means co l lec t ive ly ,  t he  not more than 
$1,000,000 in aggregate p r inc ipa l  amount of Sewerage System Grant 
Ant ic ipat ion Hotes, o ' i ig inal ly  authorized hereby, o r  the  not more 
than $1,00O,OM) in aggregate p r inc ipa l  smount of a note or  notes  _ 
evidencing a l i n e  of c r e d i t  o r ig ina l ly  authorized hereby, and unless  
t he  context c lea r ly  i n d i c a t e s  othervise ,  the  terms "Notes" or  "GAR" 
includes any refunding Hotes o r  GAH of the Issuer.  



"Notes Construction Trust  Fund'' means the  Notes 
Construction Trust Fund wtiich may be established by Section 4.02 of 
the  Indenture. 

. . . 
"Notes Debt Service Fund" means the Notes I)ebt Service 

Fund which may be es tab l i shed  by Section 4.01 of thejIndenture .  

"Notes Registrar" means the bank t o  be designated a s  such 
i n  the Indenture o r  the  Supplemental Resolution and i ts  successors 
and assigns. 

"Operating Expenses" means the  reasonable, proper and 
necessary cos t s  of r epa i r ,  maintenance and operation of the System 
and includes, without l imi t ing  the  genera l i ty  of the foregoing, 
administrative, engineering, l ega l ,  audi t ing and insurance expenses, 
other than those cap i t a l i zed  a s  p a r t  of the  Costs, fees  and expenses' 
of the Authority, f i s c a l  agents,  t he  Depository Bank, Regis t rar ,  
Paying Agent and the Trustee ( a l l  a s  herein defined),  other than 
those cap i ta l ized  a s  p a r t  of the  Costs, payments t o  pension o r  
retirement funds, t axes  and such o ther  reasonable operating cos t s  
and expenses as should normally and regular ly  be included under 
generally accepted accounting pr inc ip les ;  provided, t ha t  "Operating 
Expenses" does not include payments on account of the p r inc ipa l  of 
o r  redemption premium, i f  any, o r  i n t e r e s t  on the  Bonds or  Notes, 
charges f o r  depreciat ion,  l o s se s  from the s a l e  o r  other d i spos i t ion  
o f ,  o r  from any decrease i n  t he  value o f ,  c ap i t a l  a s se t s ,  
Brnortization of debt discount o r  such miscellaneous deductions a s  
a r e  applicable t o  p r i o r  accounting periods. 

"Original Bondsn o r  "Bonds or ig ina l ly  authorized. hereby" 
o r  similar phrases mean, co l l ec t ive ly ,  the  Ser ies  1987 A Bonds and 
the Series 1987 B Bonds, issued f o r  the purpose of paying a portion 
of the Coats of the P ro j ec t  and f o r  such other purposes permitted 
and authorized by this Bond Legislation.  

"Original Notes Purchaser" means, i n  the event grant 
an t ic ipa t ion  notes a r e  i s sued ,  such o r ig ina l  purchaser of the Notes 
a s  s h a l l  be named i n  a r e so lu t ion  supplemental hereto,  and, i n  t he  
event a note o r  notes  evidencing a l i n e  of c r ed i t  are  issued. such 
bank or  banks as s h a l l  be named i n  a resolut ion supplemental hereto. 

- 
"Other Grants" means co l lec t ive ly ,  the ARC Grant and any 

other grant he rea f t e r  received by the I ssuer  t o  a i d  in financing any- 
Costs. 



"Notes Construction Trus t  Fund" means t he  Notes 
Construction Trust Fund which may be  established by Sect ion 4.02 of 
the  Indenture. 

"Notes Debt Service Fund" means the Notes Debt Service 
Fund vhich may be es tab l i shed  by Sect ion 4.01 of the, Indenture.  

"Notes Registrar" means t he  bank t o  be designated a s  such 
i n  the  Indenture o r  t he  Supplemental Resolution and its successors 
and assigns. 

"Operating Expenses" means the  reasonable, proper and 
necessary cos t s  of r e p a i r ,  maintenance and operation of the  System 
and includes,  without l i m i t i n g  t he  general i ty  of t he  foregoing, 
adminis t ra t ive ,  engineering, l e g a l ,  audi t ing and insurance expenses. 
o ther  than those cap i t a l i zed  as p a r t  of the  Costs, f ee s  and expenses' 
of t he  Authority, f i s c a l  agents ,  t h e  Depository Bank, Regis t rar ,  
Paying Agent and the  Trustee  ( a l l  a s  herein defined),  o ther  than 
those cap i t a l i zed  a s  p a r t  of t h e  Costs, payments t o  pension o r  
re t i rement  funds, taxes  and such o ther  reasonable operat ing cos t s  
and expenses a s  should normally and regular ly  be included under 
general ly  accepted accounting pr inc ip les ;  provided, t h a t  "Operating 
Expenses" does not include payments on account of the  p r inc ipa l  of 
o r  redemption premium, i f  any, o r  i n t e r e s t  on t he  Bonds o r  Notes, 
charges f o r  deprecia t ion,  l o s s e s  from the s a l e  o r  o ther  d i spos i t ion  
of ,  o r  from any decrease  i n  t he  value o f ,  c a p i t a l  a s se t s ,  
gmortization of debt discount  o r  such miscellaneous deductions a s  
a r e  appl icable  t o  p r i o r  accounting periods. 

"Original Bonds" o r  "Bonds or ig ina l ly  authorized hereby'' 
o r  s imi l a r  phrases mean, c o l l e c t i v e l y ,  the Ser ies  1987 A Bonds and 
the  Ser ies  1987 B Bonds, i s sued  f o r  the  purpose of paying a por t ion 
of the  Costs of the P ro j ec t  and f o r  such other purposes permitted 
and authorized by t h i s  Bond Legis la t ion.  

"Original Notes Purchaser" means, i n  the  event grant 
an t i c ipa t i od  notes a r e  i s sued ,  such o r ig ina l  purchaser of the  Notes 
a s  s h a l l  be  named i n  a r e s o l u t i o n  supplemental hereto ,  and, i n  t he  
event a note  o r  notes evidencing a l i n e  of c r ed i t  a r e  issued. such 
bank o r  b a x h  as s h a l l  be  named i n  a resolut ion supplemental hereto. 

. "Other Grants" means co l l ec t i ve ly ,  the  ARC Grant and any 
o ther  g ran t  hereaf te r  received by the  Issuer  t o  a id  in financing any- 
Costs. 



"Outstanding," when used with  reference t o  the  1973 Bonds, 
Bonds or  Notes and as -of  any p a r t i c u l a r  date. describes a l l  
1973 Bonds, Bonds theretofore  and thereupon being authenticated and 
delivered o r  a l l  Notes theretofore and thereupon being authent icated 
and delivered except ( i )  any Bond o r  Note cancelled by the Bond 
Registrar,  or Notes Regis t rar ,  a t  o r  p r i o r  t o  said  date;  (11) any 
1973 Bonds, Bond or  Note for  the payment of which moneys, equal t o  
i ts  pr incipal  amount, with i n t e r e s t  t o  t h e  date  of maturity,  s h a l l  
be i n  t r u s t  hereunder o r  under t he  Indenture, as  applicable,  and s e t  
as ide f o r  such payment (whether upon o r  p r io r  t o  matur i ty) ;  
( i i i )  any 1973 Bonds, Bond-or Note deemed t o  have been paid a s  
provided i n  the 1973 Resolution. Ar t i c l e  X hereof o r  Ar t i c l e  V I I I  of 
the Indenture, as appl icable;  and ( iv )  f o r  purposes of consents or  
other act ion by a spec i f ied  percentage of holders of 1973 Bonds, 
Bondholders o r  Noteholders, any 1973 Bonds. Bonds o r  Notes 
regis tered t o  the I ssuer .  

"Parity Bonds" means add i t i ona l  Bonds issued under t h e  
provisions and wi th in  t he  l imi ta t ions  prescribed by Section 7.07 
hereof. 

"Paying Agent" means the bank o r  banks o r  other e n t i t y  
designated as  such f o r  t he  Bonds andfor t he  Notes i n  the Indenture 
o r  i n  t he  Supplemental Resolution o r  such e n t i t y  o r  authori ty  a s  may 
be designated by the  Issuer .  

"Private Business Use" means use d i r e c t l y  or  i nd i r ec t ly  in 
'a t rade  o r  business carr ied on by a na tu ra l  person o r  i n  any 
a c t i v i t y  car r ied  on by a person'  o ther  than a na tura l  person, 
excluding, hovever, u se  by a s t a t e  o r  l o c a l  governmental u n i t  and 
use as a member of the general public.  .. Program" means the Authority's loan program, under which 
the Authority purchases the  water development revenue bonds of l o c a l  
governmental e n t i t i e s  s a t i s f y i n g  c e r t a i n  l ega l  and o the r  
requirements v i t h  t h e  proceeds of water development revenue bonds of 
the  Authority. 

"Project" means the acqu i s i t i on  and construction of 
ce r t a in  improvements f o r  t he  ex i s t i ng  sewage treatment plant of t h e  
Issuer ,  together vith-extensions,  addi t ions  and improvements f o r  t h e  
ex is t ing  sewage c o l l e c t i o n  and t ranspor ta t ion  l i nes  t o  serve t h e  
Peterstown area of the I ssuer  and a l l  necessary appurtenances. 

nPurchase Price." f o r  t he  purpose of computation of t he  
Yield of t h e  Bonds, has the  same meaning as the t a m  "issue pr icen  
in Sections 1273(b) and 1274 of t he  Code, and, i n  general, means t h e  
initial of fe r ing  p r i c e  of the Bonds t o  t he  public (not including 
bond houses and brofcers, o r  similar persona o r  organizations ac t ing  



in the capacity of underwriters or wholesalers) at vhich price a 
substantial amount of the Bonds of each maturity is sold or, if the 
Bonds are privately placed, the price paid by the first buyer of the 
Bonds or the acquisition cost of the first buyer. "Purchase Price," 
for purposes of computing Yield of Nonpurpose Investments, means the 
fair market value of the Nonpurpose Investments on the date of use 
of Gross Proceeds of the Bonds for acquisition thereof, or if later, 
on the date that Investment Property constituting a Nonpurpose 
Investment becomes a Nonpurpose Investment of the Bonds. 

"Qualified Investments" means and includes any of the 
f ollaring: 

(a) Govermnent Obligations; 

(b) Government Obligations vhich have been 
stripped of their umnatured interest coupons. 
interest coupons stripped from Govermnent 
Obligations, and receipts or certificates 
evidencing payments from Government Obligations 
or interest coupons stripped from Govermnent 
Obligations ; 

(c) Bonds, debentures, notes or other 
evidences of indebtedness issued by any of the 
follwing agencies: Banks for Cooperatives; 
Federal Intermediate Credit Banks; Federal Home 
Loan Bank System; Export-Import Bank of the 
United States; Federal Land Banks; Gove-nt 
National Hortgage Aasoeiation; Tennessee V d e y  
Authority; or Washington Metropolitan Area 
Transit Authority; 

(d) A=Y bond. debenture, note, 
participation certificate or other sbilar 
obligations issued by the Federal National 
Mortgage Association to the extent such 
obligation is guaranteed by the Government 
National Hortgaga Association or issued by any 
other federal agency and backed by the full 
faith and .credit of the United States of 
America; 

(e) ~ i m e  accounts (including accounts 
evidenced by tina certificates of depoait, t h e  
deposits or other sinilar banking arrangeaents) 
which, to the extent not insured by the FDIC or 
Federal Savings and Loan Insurance Corporation, 
shall be secured by a pledge of Gove-nt 



obl igat ions ,  provided, t h a t  sa id  Goverrtment 
Obligations pleaged e i t h e r  must mature a s  near ly  
as practicable coincident with the maturity of 
said  time accounts o r  must be replaced or  
increased so that  t he  market value thereof is 
alvays a t  l e a s t  equal t o  t he  pr incipal  amount of 
said time (accounts; 

( f )  Money market funds o r  s imilar  funds 
d o s e  only a s s e s  a r e  investments of the  type 
described i n  paragraphs (a) through (e) above; 

(g) Repurchase agreements, f u l l y  secured 
by investments of t he  types described in 
paragraphs (a) through ( e l  above, with banks o r  
nat ional  banking associat ions '  which a re  members 
of F D I C  o r  v i t h  government bond dea le rs  
recognized a s  primary dea l e r s  by the  Federal  
Reserve Bank of New Pork,  provided, t h a t  s a i d  
investments securing s a i d  repurchase agreements 
e i ther  must mature as near ly  a s  prac t icab le  
coincident with the matur i ty  of said repurchase 
agreements o r  must be replaced o r  increased so  
tha t  the  market value thereof  Is always a t  l e a s t  
equal t o  the pr inc ipa l  amount of said  repurchase 
agreements, and provided fu r the r  tha t  the holder 
of such repurchase agreement s h a l l  have a p r i o r  
perfected secur i ty  i n t e r e s t  in the  c o l l a t e r a l  
therefor; mus t  have (or  i t s  agent m u s t  have) 
possession of such c o l l a t e r a l ;  and such 
c o l l a t e r a l  must be f r e e  of a l l  claims by t h i r d  
par t ies ;  

(h) The Investment Agreement vhich, I n  the  
event Notes a r e  issued,  may be entered i n t o  by 
and between the Trustee and the bank designated 
as "Investment Bank" in the Supplemental 
Resolution; 

( i )  The West V i r g h i a  "consolidated fund" 
managed by - t h e  West Vi rg in ia  S ta te  Board of 
Investments pursuant t o  Chapter 12, Ar t i c l e  6 of 
the West Virginia  - Code of 1931, a s  amended; and 

( 3 )  Obligations of S t a t e s  o r  p o l i t i c a l  
rmbdivitiions or  agencies thereof,  the i n t e r e s t  
on which is exempt from f e d e r a l  income taxation.  
and uhich a r e  r a t ed  at l e a s t  "A" by Hood3's - 

. - 



Investors Service,  Inc. o r  Standard 6 Poor 's  
Corporation. 

"Registered OMer ," "Noteholder," "Bondholder." "Holder" 
or  any s imilar  term means whenever used herein  with r e spec t  t o  an 
outstanding Bond, Note. Bonds or Notes, the  person i n  vhose name 
such Bond o r  Note i s  r eg i s t e r ed .  

"Registrar" means as appropriate,  e i t h e r  t he  Bond 
Regis t ra r  or the  Notes Regis t ra r  o r  both. 

"Regulations'' me&. temporary temporary and permanent 
regulat ions  promulgated under the Code, o r  any predecessor thereto.  

"1973 Resolution" means t he  reso lu t ion  of t he  I ssuer  
adopted July  14, 1973, pursuant t o  which t h e  1973 Bonds were issued. 

"Reneval and Replacement Fund" means the  Reneval and 
Replacement Fund es tab l i shed  by Section 5.01 hereof.  

11 Revenue ~ u n d "  means the  Revenue Fund es tab l i shed  by 
Section 5.01 hereof. 

"Secretary" means the  Secr,etary of the  Governing Body of 
the  Issuer .  . . 

"Series 1987 A Bonds" o r  "Series A Bonds" means the  not 
more than $1.000,000 i n  aggregate p r inc ipa l  amount of Sever Revenue 
Bonds, Ser ies  1987 A, of the  Issuer.  

"Series 1987 A Bonds Reserve Account" means the  
Se r i e s  1987 A Bonds Reserve Account es tab l i shed  i n  t he  Se r i e s  1987 A 
Bonds Sinking Fund pursuant t o  Section 5.02 hereof.  

"Series 1987 A Bonds Reserve Requirement" means, a s  of any 
da te  of calculat ion,  t h e  maximum amount of p r inc ipa l  and i n t e r e s t  
which vill become due on the  Ser ies  1987 A Bonds i n  any year.  

"Series 1987 A Bonds Sinking Fund" means the  Ser ies  1987 A 
Sinking Fund e s t ab l i shed  by Section 5.02 hereof. 

"Series 1987 E- Bonds" o r  "Series B Bonds" means the  not 
more than.$400.000 i n  aggregate p r inc ipa l  amount of Sever Revenue 
Bonds, Ser ies  1987 B. of t h e  I ssuer .  

."Series 1987 B Bonds Reserve Account'' means the  
Ser ies  1987 B Bonds Reserve Account es tab l i shed  i n  t h e  Ser ies  1987 B 
Bonds Sinking Fund pursuant  t o  Section 5.02 hereof. 



"Series 1987 B Bonds Reserve Requirement" means, as  of the  
da te  of calculat ion,  the maximum amount of p r inc ipa l  which ell 
become due on the Se r i e s  1987 B Bonds i n  any year. 

"Series 1987 B Bonds Sinking Fund" means the Series 1987 B 
Bonds Sinking Fund establ ished by Section 5.02 hereof. 

"State" means the S t a t e  o f 'Ues t  Virginia.  

"Supplemental Resolution" means any resolut ion o r  order of 
the Issuer supplementing o r  amending t h i s  Resolution and,   en 
preceded by the a r t i c l e  "the," r e f e r s  ' spec i f i ca l ly  t o  the  
supplemental resolut ions  authorizing the  s a l e  of the Notes o r  t he  
Origlnal Bonds; provided, t h a t  any matter intended by t h i s  
Resolution t o  be included i n  the  Supplemental Resolution v i r h  ' 
respect  t o  the  Notes o r  the  Original Bonds, a s  the  case may be, and 
not so  included may be included i n  another Supplemental Resolution. 

I* Surplus Revenues" means the Net Revenues not required by 
the Bond Legis la t ion t o  be set as ide  and held f o r  the  payment of o r  
s ecu r i t y  f o r  the 1973 Bonds, the Bonds o r  any other obligations of 
the Issuer ,  including the Renewal and Replacement Fund and t h e  
Reaerve Accounts, and a l l  o the r  reserve accounts, depreciation 
accounts and any sFmilar funds o r  accounts r e l a t i ng  to  the  
1973 Bonds. 

"System" means the  ex is t ing  combined publ ic  vatervorks and 
sewerage system of t he  I s sue r  i n  its e n t i r e t y ,  and any improvements 
o r  extensions thereto  he rea f t e r  constructed o r  acquired from any 
sources whatsoever, and includes the Project .  

"Tap Pees" means the f ee s ,  i f  any, paid by prospective 
customers of the  System i n  order to.coanect thereto.  

"Trustee" means the banking i n s t i t u t i o n  designated as 
t r u s t ee  f o r  the Noteholders under t he  Indenture, i f  any, its 
successors and assigns. 

"Yieldn means t h a t  y i e ld  which, when used i n  cmputing tho 
present worth a f  a l l  payments of p r inc ipa l  and i n t e r e s t  (or o the r  
payments i n  the  case- of Nonpurpose Investments which require 
payments i n  a form not  charac te r ized  a s  pr inc ipa l  and in t e r e s t )  on a 
Nonpurpose Investment o r  on the Bonds produces an srnount equal t o  - - 
the Purchase Pr ice  of such Nonpurpose Investment o r  the Bonds, a l l  
computed as prescr ibed i n  appl icabla  ICegalations. 

Words importing s ingular  number s h a l l  include ' the  p l u r a l  
.. number i n  each case sad v i ce  versa;  words importing persons s h a l l  . .. . - . . - -. 

. . 



inc lude  fi- and c o r p o r a t i o m ;  and words importing the  a s c u l h e ,  
feminine o r  neutra l  gender sha l l  Fnclude any other  gender. 



ARTICLE I1 

AUTHORIZATION OF CONSTRUCTION 
AND ACQUISITION OF THE PROJECT 

Sect ion  2.01. Author iza t ion  of Cons t ruc t ion  and - 
Acquis i t ion  of t h e  P r o j e c t .  There is-hereby au thor i zed  t h e  - - 
cons t ruc t ion  and a c q u i s i t i o n  of t h e  P r o j e c t ,  at  a n  es t imated  c o s t  of 
$2,693.860, i n  accordance wi th  t h e  p lans  and s p e c i f i c a t i o n s  which 
have been prepared by t h e  Consult ing Engineers,  h e r e t o f o r e  f i l e d  in 
the  o f f i c e  of t h e  Governing Body. The proceeds of t h e  Notes and t h e  
Bonds hereby au thor i zed  s h a l l  b e  appl ied  as provided i n  t h e  
Indenture ,  i f  any, and A r t i c l e  V I  hereof ,  r e s p e c t i v e l y .  



ARTICLE 111 

AUTEORIZATION, TERMS, EXECXZION, REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGRF,I%EST 

Section 3.01. Authorization of Bonds. For the  purposes -- 
of cap i t a l i z ing  i n t e r e s t  on t he  Se r i e s  1987 A Bonds, funding a 
reserve account fo r  each s e r i e s  of Original  Bonds, paying Costs of 
the Project  not o the rv i se  provided f o r  and paying c e r t a i n  cos t s  of 
issuance and r e l a t ed  cos t s ,  or  any of such purposes, there  s h a l l  be 
issued negotiable Or ig ina l  Bonds of the  I ssuer ,  i n  an aggregate 
p r inc ipa l  amount of no t  more than $1,400,000. Said Bonds s h a l l  be 
issued i n  N o  s e r i e s ,  t o  be designated re5pectively. "Combined 
Watervorks and Sewerage System Revenue Bonds, Ser ies  1987 A," i n  t he  
aggregate p r inc ipa l  amount of no t  more than $1.000.000. and '  
"Combined Uatervorts and Sewerage System Revenue Bonds, 
Ser ies  1987 B," i n  t he  aggregate p r inc ipa l  amount of not more than 
$400,000, and s h a l l  have such terms a s  s e t  f o r t h  here inaf te r  and in 
the Supplemental Resolution. Such Bonds s h a l l  be issued 
contemporaneously w i th  o r  p r i o r  t o  issuance of the  Notes, i f  any. 
The proceeds of the  Bonds remaining a f t e r  funding of the Reserve 
Accounts ( i f  funded from Bond proceeds) and cap i t a l i za t i on  of 
i n t e r e s t ,  i f  any, s h a l l  be deposited i n  the  Bond Construction Trust  
Fund es tabl ished by Sec t ion  5.01 hereof. - .  

Section 3.02. Terms of Bonds. The Bonds s h a l l  bear  - - -  
i n t e r e s t  a t  such r a t e  o r  r a t e s , .  no t  exceeding the  then l e g a l  
mairimum, payable semiannually on such da tes ;  shall mature on such 
da t e s  and in such rrmounts; and s h a l l  b e  redeemable, i n  whole o r  in 
p a r t ,  a l l  a s  the  I s s u e r  s h a l l  p rescr ibe  in a Supplemental 
Resolution. The Bonds s h a l l  be payable a s  t o  p r inc ipa l  a t  t he  
o f f i c e  of t he  Paying Agent, i n  any co in  o r  currency vbich, on t he  
d a t e s  of payment of p r i n c i p a l  is l e g a l  tender f o r  the  payment of 
publ ic  o r  p r i v a t e  d e b t s  under t he  laws of the  United S ta tes  of 
America. I n t e r e s t  on t h e  Bonds s h a l l  be  paid by check o r  d r a f t  of 
the  Paying Agent mailed t o  t he  r eg i s t e r ed  owner thereof a t  the  
address as i t  appears on the  b o o b  of the  Bond Regis t rar ,  or  by such 
o ther  method as s h a l l  be  mutually agreeable s o  long a s  the  Authority 
is the Registered Ovner thereof.  

U g e s s  o the rv i se  provided by the  Supplemental Resolution, 
the  Or ig ina l  Bonds s h a l l  be  issued in the  form of a s ingle  bond f o r -  
each s e r i e s ,  f u l l y  r e g i s t e r e d  t o  t he  Authority, &th a debt s en r i ce  
schedule a t tached,  r ep re sen t ing  t he  aggregate p r inc ipa l  amcunt of 
each s e r i e s ,  and shall mature i n  p r i n c i p a l  ins td ln ten ta ,  a l l  as 
provided in the  Supplrmental Resolution. The Bonds of each s e r i e s  
s h a l l  be  exchangeable a t  the  opt ion and expense of the Holder f o r  
o ther  f u l l y  r e g i s t e r e d  Bonds of the  same s e r i e s  i n  aggre2ate 



pr inc ipa l  amount equal t o  t he  amount of sa id  Bonds then Outstanding 
and being exchanged, w i t h - p r i n c i p a l  ins ta l lments  o r  matur i t i es ,  a s  
appl icab le ,  corresponding t o  the  da tes  of payment of p r inc ipa l  
ins ta l lments  of s a id  Bonds; provided, t ha t  the Authority s h a l l  not  
be obligated t o  pay any expenses of such exchange. 

Subsequent s e r i e s  of Bonds, i f  any. s h a l l  be issued i n  
f u l l y  regis tered form and i n  denominations a s  determined by a 
Supplemental Resolution. The Bonds s h a l l  be dated a s  of t he  da te  
spec i f ied  i n  a Supplemental Resolution and s h a l l  bear inceres t  from 
such date.  

Section 3.03. Execution of Bonds. The Bonds s h a l l  be --  
executed i n  the name of t he  I ssuer  by the  Chairman, and the s e a l  of 
t he  I ssuer  s h a l l  be a f f ixed  thereto  or  imprinted thereon and 
a t t e s t e d  by the Secretary. I n  case any one o r  more of the o f f i c e r s  
vho s h a l l  have signed o r  sea led  any of the  Bonds s h a l l  cease t o  be 
such o f f i c e r  of the I ssuer  before the Bonds so signed and sea led  
have been actual ly  sold and del ivered,  such Bonds may nevertheless 
be so ld  and delivered a s  here in  provided and may be issued a s  i f  t h e  
person vho signed o r  sealed such Bonds had not ceased t o  hold such 
of f ice .  Any Bonds may be signed and sealed on behalf of the I s sue r  

3 by such person as  a t  the a c t u a l  time of the execution of such Bonds 
s h a l l  hold the proper o f f i c e  i n  the  Issuer ,  although a t  the da te  of 
such Bonds such person may no t  have held such o f f i ce  o r  may not have 
been so  authorized. 

Section 3.04. Authentication and Registration.  So Bond - 
s h a l l  be val id  or  obl igatory f o r  any purpose o r  e n t i t l e d  t o  any 
secu r i ty  o r  benef i t  under t h i s  Bond Legis la t ion unless and u n t i l  t he  
C e r t i f i c a t e  of Authentication and Regis t ra t ion on such Bond, 
subs t an t i a l l y  i n  the  forms s e t  f o r t h  i n  Section 3.09 shall have been 
manually executed by the  Bond Regis t rar .  Any such executed 
C e r t i f i c a t e  of Authentication and Regis t ra t ion upon any such Bond 
s h a l l  be  conclusive evidence t h a t  such Bond has been authenticated,  
r eg i s t e r ed  and del ivered under t h i s  Bond Legislation. The 
C e r t i f i c a t e  of Authentication and Regis t ra t ion on any Bond s h a l l  be 
deersed t o  have been executed by the Bond Regis t rar  i f  manually 
signed by an  authorized o f f i c e r  of t he  Bond Regis t rar ,  but i t  s h a l l  
not be necessary t h a t  t h e  same o f f i c e r  s ign  the  Ce r t i f i ca t e  of 
Authentication and Reg i s t r a t i on  on a l l  of the  Bonds issued 
hereunder. 

Section 3.05. Negot iab i l i ty ,  Transfer and Registration. - 
Subject t o  the provis ions  f o r  t r ans fe r  of r e g i s t r a t i o n  s e t  f o r t h  
b e l w ,  t he  Bonds s h a l l  b e  and have a l l  of the  qua l i t i e s  and 
inc idents  of negotiable instruments under the Unifora Commercial 
Code of t h e  S ta te  of West Vi rg in ia ,  and each successive Holder, in 

- accepting any of said-Bonds shall be conclusively deemed t o  have 
- 



agreed t h a t  such Bonds s h a l l  be and have a l l  of the q u a l i t i e s  and 
incidents  of negotiable instruments under the Uniform Commercial 
Code of the S ta te  of UesC Virginia ,  and each successive Holder s h a l l  
fu r ther  be conclusively deemed t o  have agreed that  sa id  Bonds s h a l l  
be incontestable i n  the hands of a bona f i d e  holder f o r  value i n  t he  
manner provided here inaf te r  i n  the  form of sa id  Bonds. 

So long a s  any of the Bonds remain outstanding, t h e  
Issuer ,  through the Bond Regis t rar ,  s h a l l  keep and maintain books 
fo r  the r eg i s t r a t i on  and t r ans fe r  of the  Bonds. 

The regis tered Bonds s h a l l  be t ransferable  only upon the 
books of the  Bond Regis t ra r ,  by the  regis tered o m e r  thereof i n  
person o r  by h i s  a t to rney  duly authorized i n  v r i t i ng ,  upon surrender 
thereto  together v i t h  a m i t t e n  instrument of t ransfer  s a t i s f a c t o r y  
t o  the Bond Registrar duly executed by the regis tered owner o r  h i s  
duly authorized attorney. 

I n  a l l  cases i n  which the  p r iv i l ege  of exchanging Bonds o r  
t ransfer r ing  the r eg i s t e r ed  Bonds a r e  exercised. Bonds s h a l l  be 
delivered i n  accordance with the provisions of t h i s  Bond 
Legislation.  A l l  Bonds surrendered i n  any such exchanges o r  

t t ransfers  s h a l l  for thwith be cancelled by the Bond Registrar.  For 
every such exchange o r  t r a n s f e r  of Bonds, the  Bond Registrar mag 
make a charge su f f i c i en t  ' to  reimburse i t  for' any tax, f e e  o r  o ther  
governmental charge requi red  t o  be paid with respect t o  such 
exchange o r  t ransfer  and the  cos t  of preparing each new Bond upoq 
each exchange or  t r a n s f e r ,  and any other expenses of the Bond 
Regis t rar  incurred in connection therewith, vhich sum or  sums s h a l l  
be  paid by  the Issuer.  The Bond Regis t rar  s h a l l  not be obliged t o  
make any such exchange o r  t r a n s f e r  of Bonds during the  period 
commencing on the 15th day of t he  month preceding an i n t e r e s t  
payment da te  on the Bonds o r ,  Fn t h e  case of any proposed redemption 
of Bonds, next preceding the  da te  of the se lec t ion  of Bonds t o  be 
redeemed, and ending on such i n t e r e s t  payment date or  redemption 
date. 

Section 3.06. Bonds Hut i la ted ,  Destroyed. Stolen o r  Loat. - 
I n  case any Bond shall become m t l l a t e d  o r  be destroyed, s to l en  o r  
l o s t ,  the  I ssuer  may. in i ts d i sc re t ion ,  issue,  and the  Bond 
Registrar sha l l .  i f  so-advised  by the Issuer ,  authent icate  and 
de l iver ,  a nev Bond of the same s e r i e s  and of l i k e  tenor as the  
Bonds so  mutilated,  destroyed, s t o l e n  o r  l o s t ,  i n  exchange and 
subs i i t u t lon  for  such muti la ted Bond, upon surrender and 
cancel la t ion of such mut i la ted  Bond, o r  i n  l i e n  of and subs t i t u t ion  
f o r  the Bond destroyed, s t o l e n  o r  l o s t ,  and upon the Holder's 
furnishing sa t i s f ac to ry  indeumity and complying v i t h  such o ther  
reasonable regulat ions  and condi t ions  a s  the  I ssuer  may prescr ibe 
-and paylng such expensea as t h e  I ssuer  and the Bond Registrar nay 



incur. A l l  Bonds S O  surrendered s h a l l  be cancelled by the  Bond 
Regis t rar  and held f o r  the  account'of the  Issuer .  If any such Bond 
s h a l l  have matured o r  be about t o  mature, ins tead of i s su ing  a 
s u b s t i t u t e  Bond, the  I s sue r  may pay the  same, upon being indemnified 
as  aforesaid,  and i f  such Bond be l o s t ,  s t o l en  o r  destroyed, without 
surrender thereof.  

Section 3.07. Bonds not t o  be Indebtedness of the  I ssuer .  ---- -- 
The Bands s h a l l  not,  i n  any event, be o r  cons t i t u t e  an indebtedness 
of the I ssuer  within the meaning of any cons t i t u t iona l  or  s t a t u t o r y  
provision or  l imi ta t ion ,  but  s h a l l  be  payable so l e ly  frcm t h e  Net 
Revenues derived from the operat ion of the  System a s  herein provided 
and amounts, i f  any, i n  t h e  respec t ive  Reserve Accounts. No holder 
o r  holders of any of the  Bonds s h a l l  ever have the r i g h t  t o  compel> 
the exercise  of the taxing pover, i f  any, of che I ssuer  t o  pay t h e  
Bonds o r  the  i n t e r e s t  thereon. 

Section 3.08. Bonds Secured Pledge of N e t  
Revenues; Ser ies  1987 B Bonds 2 Junior  and Subordinate t o  -- 
S e r i e s  1987 A Bonds. The payment of t he  debt service  of all tG 
Ser ies  1987 A Bonds shall b e  secured forthwith equally and r a t ab ly  
wi th  each other ,  by a l i e n  on the Net Revenues derived from the 
System, junior  and subordinate t o  the  l i e n  thereon i n  favor of the  
holders  of che 1973 Bonds. The payment o f -  the debt service  of a l l  
the Se r i e s  1987 B Bonds s h a l l  a l s o  be secured fovthvith equal ly  and 
r a t ab ly  v i f h  each other  by a l i e n  on the Net Revenues derived from 

. t h e  System, but junior  and subordinate t o  the  l i e n  on such Bet 
Revenues in  favor of the  Holders: of both the  1973 Bonds and the 
Ser ies  1987 A Bonds. Such Net Revenues i n  an m u n t  s u f f i c i e n t  t o  
pay the p r inc ipa l  of and i n t e r e s t  on and other  payments f o r  the 
Bonds a f t e r  a l l  payments required t o  be made on account of the 
1973 Bonds and t o  make t h e  payments i n t o  the Sinking Funds, the  
Reseme Accounts t he re in  and the  Renewal and Replacement Fund 
he re ina f t e r  es tabl ished,  are hereby irrevocably pledged t o  t h e  
payment of t he  p r inc ipa l  of and i n t e r e s t  on the Bonds as  t h e  same 
become due. 

Section 3.09. Form of Original  Bands. The text of the -- - 
Bonds shall. be in s u b s t a n t i a l l y  t h e  fol loving forms, with such 
omissions. inser r ions  and va r i a t i ons  as may be necessary and 
des i rab le  and authorized o r  permitted hereby, o r  by any Supplemental 
Resolution adopted p r i o r  t o  t h e  issuance thereof: 



[Form of Se r i e s  1987 A Bond] 

UNITED STATES OF AMERICA 
STATE OF KEST VLRGINIA 

RED SULPHUR PUBLIC SERVICE DISTRICT 
COKBINED WATERWORKS AND SEWERAGE SYSTDf REVEWE BOND, SERIES 1987 A 

i 

,No. AR- - 5 I 

KNOW ALL MEN BY THESE PRESENTS: That Rm SULPEUR PUBLIC 
SERVICE DISTRICT, a publ ic  corporat ion and p o l i t i c a l  subdivision of 
t he  S t a t e  of West Virginia  i n  Monroe County of said S t a t e  ( t h e  
11 Issuer"),  f o r  value received, hereby promises t o  pay, so le ly  from ' 

the  spec ia l  funds provided therefor ,  a s  here inaf te r  s e t  fo r th ,  t o  
the  West Virginia  Water Development Authority (the "Authority") o r  
reg is te red  assigns t h e  sum of 
($ ), i n  ins ta l lments  on October 1 of each year as s e t  
f o r t h  on the "Schedule of Annual Debt Service" attached a s  Exhibit A 
hereto and incorporated he re in  by reference with  i n t e r e s t  on each 
installment a t  t he  r a t e  per  annum s e t  f o r t h  on sa id  Exhibit A. 

The i n t e r e s i  r a t e  on each ins ta l lment  s h a l l  run from t h e  
o r ig ina l  da t e  of del ivery of t h i s  Bond t o  t he  Authority and payment 
therefor ,  and u n t i l  payment of such insta l lment ,  and such i n t e r e s t  
s h a l l  be payable on Apri l  1 and October 1 in each year, beginning 

1, 19 - . Pr inc ipa l  ins ta l lments  of t h i s  Bond a r e  
payable in any coin o r  currency which, on the respective da tes  of 
payment of such ins ta l lments ,  is l e g a l  tender f o r  the payment of 
publ ic  and p r iva t e  debts  under t h e  l avs  of t he  United S ta t e s  of 
America, a t  t h e  o f f i c e  of t he  West Virginia Municipal Bond 
Cmmissian, Charleston. West Virginia  ( the  "Paying hgent"). The 
i n t e r e s t  on t h i s  Bond i s  payable by check o r  d r a f t  of the  Paying 
Agent mailed t o  the  r eg i s t e r ed  owner hereof at the address a s  i t  
appears on t h e  books of One Valley Bank. National Association, 
Charleston. West Virginia ,  as r e g i s t r a r  ( the  "Registrarn) on t h e  
15th day of t he  month next  preceding an i n t e r e s t  payment date,  o r  by 
such o ther  method a s  s h a l l  be  mutually agreeable so long as  t h e  
Authority is t h e  Registeqed h e r  hereof.  

This Bond .may be redeemed p r i o r  t o  its s t a t ed  date  of 
maturity in &ole o r  in p a r t ,  bu t  only with  the expres's ~ r i t t e n  
consent of the Authority, and upon the t e r n  and conditions 
prescribed by, and o t h e r d s e  i n  compliance with, t he  Loan Agreement 
betveen the  I s sue r  and the Authori ty ,  dated , 198 - . 



This Bond i s  issued ( i )  t o  pay a portion of the cos t s  of 
acquis i t ion  and constructZon of c e r t a i n  addit ions,  betterments and 
improvements for  the severage f a c i l i t i e s  portion of the combined 
waterworks and sewerage system of the Issuer ( the  !'Projectw); 
( i i )  t o  pay in t e r e s t  on t h e  Bonds of t h i s  s e r i e s  ( the  "Bonds") 
during the  construction of the  Project  and f o r  approximately 

months t h e r e a f t e r ;  and ( i i i )  t o  pay c e r t a i n  c o s t s  of 
issuance hereof and r e l a t e d  costs .  This Bond is issued under the 
authori ty  of and i n  f u l l  compliance v i t h  the cons t i tu t ion  and 
s t a t u t e s  of the S t a t e  of West Virginia ,  including pa r t i cu l a r ly  
Chapter 16,  Ar t ic le  13A of the  West Virginia Code of 1931, as  
amended ( the  "Act"), and a Resolution and Supplemental Resolution, 
duly adopted by the I s sue r  on , 1987 (co l lec t ive ly  
called t h e  "Bond ~ e ~ i s l a t i o n " ) ,  and is subject  t o  a l l  the terms and 
conditions thereof. E-te Bond Legis la t ion provides f o r  the issuance 
of add i t i ona l  bonds under c e r t a i n  conditions,  and such bonds would 
be e n t i t l e d  t o  be paid and secured equally and ra tab ly  from and by 
the funds and revenues and o ther  s ecu r i t y  provided f o r  the  Bonds 
under the  Bond Legislation.  

This Bond is i ssued  contwporaneously v i t h  the  Combined 

\ 
Waterworks and Severage System Revenue Bonds. Ser ies  1987 B, of the  
Issuer  ( the  "Series 1987 B Bonds"), issued in  the aggregate 
pr inc ipa l  amount of $ , vhich Series 1987 B Bonds a re  
junior and subordinate v i t h  respec t  t o  l i e n s  and sources of and 
secur i ty  f o r  payment t o  t he  Bonds. 

This Bond is  payable only,from and secured by a pledge of 
the Het Revenues t o  be der ived from the  operation of the System (as  
such terme a r e  defined i n  the Bond Legislation),  moneys in the 
Reserve Account created under the  Bond Legislation f o r  the  Bonds 
( the  "Series 1987 A Bonds Reselrve Account"), and unexpended proceeds 
of the Bonds and the S e r i e s  1987 B Bonds. Such Net Revenues s h a l l  
be  s u f f i c i e n t  t o  pay the  p r i n c i p a l  of and i n t e r e s t  on a l l  bonds 
h i c h  may be issued pursuant t o  the  Act and which s h a l l  be  s e t  as ide 
a s  a s p e c i a l  fund hereby pledged f o r  such purpose. This Bond does 
not cons t i t u t e  a corporate  indebtedness of the I ssuer  v i t h i n  the 
meaning of any c o n s t i t u t i o n a l  o r  s t ah l t a ry  provisions o r  
l imi ta t ions ,  nor s h a l l  t h e  I s sue r  be obligated t o  pay the  same o r  
the i n t e r e s t  hereon except from s a i d  spec ia l  fund provided from the 
Net Revenues, the moneya i n  t he  Se r i e s  1987 A Bonds Reserve Account 
and unexpended Bond proceeds. Pursuant t o  the Bond Legis la t ian,  the  
Issuer has  covenanted and agreed t o  e s t ab l i sh  and maintain just and- 
equi table  r a t e s  and charges f o r  t he  use of the  System and the  
services rendered thereby, vhich s h a l l  be suf f ic ien t ,  together with 
other revenues of the  System, t o  provide f o r  the reasonable expenses 
of operation,  r e p a i r  and maintenance of the  System, and t o  leave a 
balance .each year equal t o  a t  l e a s t  115% of the amount required t o  
pay the maxirrnrm amount-due- in any year of pr incipal  of and i n t e r e s t  - 



on the Bonds, the Se r i e s  1987 B Bonds, and a l l  other obl igat ions  
secured by or payable froin such revenues p r i o r  t o  o r  on a par i ty  
v i t h  the Bonds o r  the Ser ies  1987 B Bonds, provided hovever, t ha t  so 
long as  there  e x i s t s  i n  t he  Se r i e s  1987 A Bonds Reserve Account an 
amount a t  l e a s t  equal t o  the  maximum amount of p r inc ipa l  and 
i n t e r e s t  vhich w i l l  become due on the Bonds i n  any year, and i n  the 
respective reserve accounts es tabl ished f o r  the  Ser ies  1987 B Bonds 
and any other obl igat ions  outstanding p r io r  t o  o r  on a pa r i t y  with 
the Bonds o r  the Ser ies  I987 B Bonds, an amount a t  l e a s t  equal t o  
the requirement therefor ,  such percentage may be reduced to  110%. 
The Issuer  has entered i n t o  c e r t a i n  fur ther  covenants v i t h  the 
reg is te red  ovners of the Bonds f o r  the terms of vhich reference is 
made to t he  Bond Legis la t ion.  Remedies provided the regis tered 
owners of the Bonds a r e  exclusively as  provided i n  the  Bond 
Legislation.  t o  vhich re fe rence  is here  made f o r  a de ta i led  
descr ipt ion thereof. 

Subject to  the r e g i s t r a t i o n  requirements s e t  fo r th  herein ,  
t h i s  Bond is  t ransferable ,  a s  provided i n  the  Bond Legislation,  only 
upon the books of t he  Regis t ra r  by the  reg is te red  ovner, o r  by its 
attorney duly authorized i n  wr i t ing ,  upon the  surrender of t h i s  Bond 

I 
together v i t h  a ' v r i t t e n  instrument of t r ans fe r  s a t i s f ac to ry  t o  the 
Bond Regis t rar  duly executed by the  reg is te red  a m e r  o r  its at torney 
duly authorized i n  wri t ing.  

Subject t o  t he  r e g i s t r a t i o n  requirements s e t  fo r th  herein,  
t h i s  Bond, under t h e  provis ion of t h e  A c t  is, and has a l l  the 
q u a l i t i e s  and incidents  o f ,  a negotiable i n s t m e n t  under the  
Uniform Commercial Code of t he  S t a t e  of West Virginia. 

All money received from the  s a l e  of t h i s  Bond, a f t e r  
reimbursement and repayment of a l l  amounts advanced f o r  preliminary 
expenses a s  provided by law, s h a l l  be applied so le ly  t o  the payment 
of the  Costs of the Pro jec t  described i n  the  Bond Legislation,  and 
there  s h a l l  be and hereby is created and granted a l i e n  upon such 
moneys, until s o  applied, in favor  of the  a m e r  of t h i s  Bond. 

THIS BDAD IS ~ I O X  AND SUBORDINATE WITH RESPECT TO LIEN 
AND SOURCES OF AND SECURITY FOR PAXHEXT TO THI: ISSUER'S OUTSTANDING 
COMBINED WATESQBXS .!! SEWERAGE REVENUE REPOHDING BOPIDS. DATEI) 
.JULY 1, 1973, ISSUED IN THE ORIGIXAL AGGREGATE FRWCIPAL AHOUNT OF 
$540,000. 

IT IS  E R E B Y  CERTIFIED. RECITED ANTI DECURZD t h a t  a l l  
a c t s ,  condi t ions  and th ings  required t o  e x i s t ,  happee and be 

' - performed precedent t o  and i n  the  issuance of t h i s  Bond have 
exis ted,  h w e  happened; and have been perfo-d i n  due the, form 
and manner a s  required by law, and t h a t  t he  amount of t h i s  Bond, 



together v i t h  a l l  other  ob l iga t ions  of the Issuer ,  does not exceed 
any l i m i t  prescribed by the  Const i tut ion or  s t a t u t e s  of the  S t a t e  of 
West Virginia  and tha t  a s u f f i c i e n t  amount of t he  revenues of the  
System has been pledged t o  and w i l l  be s e t  as ide in to  s a i d  spec ia l  
fund by the Issuer  f o r  the prompt payment of the  pr incipal  of and 
i n t e r e s t  on t h i s  Bond. 

A l l  provisions of the Bond Legis la t ion,  resolut ions  and 
s t a t u t e s  under v i ~ i c h  t h i s  Bond is issued s h a l l  be deemed t o  be a 
p a r t  of the  contract  evidenced by t h i s  Bond t o  t he  same extent a s  if 
wri t ten f u l l y  herein. 

I N  WITESS W E O F .  FSD SULPHllR PUBLIC SEXVICE DISTRICT , 
has caused this Bond t o  be signed by its Chairman and L t s  corporate 
s ea l  t o  be hereunto a f f ixed  hereon and a t t e s t ed  by i t a  Secretary, 
and has caused t h i s  Bond t o  be dated , 1987. 

ATTEST : 

Secretary 



(Form o f )  

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This  Bond is  one of t h e  S e r i e s  1987 A ~ o h d s  descr ibed  Fn 
t h e  within-mentioned Bond L e g i s l a t i o n  and has been du ly  r e g i s t e r e d  
i n  t h e  name of t h e  r e g i s t e r e d  owner s e t  f o r t h  above as of t h e  d a t e  
s e t  f o r t h  belov. 

Date: 

ONE VALLEY BANK, NATIONAL ASSOCIATION, 
as R e g i s t r a r  

BY 
Its Authorized O f f i c e r  



EXHIBIT A 

: . SCHEDULE OF ANNUL DEBT SERVICE 
. . 



(Form of) 

FOR V A L E  RECEIVE3 the undersigned sells, assigns, and 
transfers unto 

. . 

the within Bond and does hereby i~evocably constitute and appoint . , Attorney to transfer 
the said Bond on the books kept for registration of the within Bond 
of the said Issuer with full power of substitution in the'premises. 

Dated: 

I 

In the presence of: 



. . 
[Fom of Se r i e s  1987 B Bond]. 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGIMA 

RED SULPHIJR PUBLIC SERVICE DISTRICT 
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BOND, SERIES 1987 B 

No. BR- - 3 

KNOW ALL MEN BY TIIESE PRESENTS: That RED SULPF7UR PUBLIC 
SERVICE DISTRICT, a publ ic  corporation and p o l i t i c a l  subdivision of 
t he  S t a t e  of West Vi rg in ia  i n  Monroe County of s a id  S t a t e  ( the 
"Issuer"), f o r  value received, hereby promises t o  pay, so le ly  from 
the  spec i a l  funds provided therefor ,  a s  here inaf te r  s e t  fo r th ,  t o *  
the  West Virginia Water Development Authority ( the  "Authority") o r  
r eg i s t e r ed  assigns t h e  sum of 
( 5  1, i n  annual ins ta l lments  on October 1 of each year 
a s  s e t  f o r t h  on the "Schedule of Aunual Debt Service" attached a s  
Exhibit  A hereto  and incorporated here in  by reference,  u i thout  
i n t e r e s t .  

1 

Pr inc ipa l  ins ta l lments  of '  t h i s  Bond a r e  payable i n  any 
co in  o r  currency which, on the respect ive cfates of payment of such , 

ins ta l lments ,  is l e g a l  tender f o r  the  payment of public and pr iva te  
debts  under t he  lavs  o f  t he  United S ta t e s  of America, a t  the o f f i c e  
of t he  West Virginia  & n i c i p a l ,  Bond Commission. Charleston, 
West Virginia  ( the  "Paying Agent"). 

This  Bond may be redeemed p r i o r  t o  i ts  s t a t e d  date  of 
matur i ty  i n  vhole o r  i n  p a r t ,  hu t  only v i t h  t h e  express wr i t ten  
consent of the  Authority,  and upon the  terms and conditions 
prescribed by, and o then r l se  i n  coarpl&nce v i t h ,  the  Supplemental 
Loan Agreement between the I s sue r  and the Authority. dated 

, 198-. 

This Bond is issued (i) t o  pay a portion of the cos t s  of 
acqu i s i t i on  and construct ion of c e r t a i n  addit ions,  betterments and 
improvements f o r  the .  e x i s t i n g  sewerage f a c i l i t i e s  portion of the  
combined vatentorka .- and sewerage system of the  Issuer  ( the  
"Project"); and ( i i )  t o  pay certain cos t s  of issuance hereof and 
r e l a t ed -cos t s .  ' This Bond is issued under the a u t h o r i t y  of and ie 
f u l l  compliance v i t h  t h e  Const i tut ion and s t a t u t e s  of the s t a t e '  of 
West Virginia ,  including p a r t i c u l a r l y  Chapter 16, Ar t ic le  13A of t he  
West Virginia  Code of 1931, as amended ( the  "Act"), and a Resolution 
and Supplemental Resolution,  duly adopted by t h e -  Issuer  on 

, 1987 ( co l l ec t ive ly  ca l led  the "Band Legis-lation") , 
. - - - . . -. - . .  

. ~. 29. 



and i s  subject  to  a l l  t he  terms and conditions thereof. The Bond 
Legislation provides f o r  the  issuance of addi t iona l  bonds under 
c e r t a i n  conditions,.and such bonds would be e n t i t l e d  to  be paid and 
secured equally and r a t ab ly  from and by the funds and revenues and 
other  securi ty  provided for  the Bonds under the Bond Legislation.  

This Bond is payable only from and secured by a  pledge of 
the  Net Revenues t o  b e  derived from the operation of the System (as 
such terms are  defined i n  the Bond Legis la t ion)  a f t e r  there has 
f i r s t  been paid from s a i d  Net Revenues a l l  payments then due and 
owing on account of t he  Ser ies  1987 A Bonds herein  described and t o  
a l l  moneys i n  t he  Reserve Account ( the  "Series 1987 B Reserve 
Account") created under the Bond Legis la t ion  f o r  the Bonds of t h i s  
Se r i e s  ( the  "Bonds"), and unexpended proceeds of the Bonds. Such 
Net Revenues s h a l l  be  s u f f i c i e n t  t o  pay the pr inc ipa l  of and 
i n t e r e s t  on a l l  bonds &ch may be issued pursuant t o  the Act and 
which s h a l l  be s e t  a s i d e  a s  a  spec i a l  fund hereby pledged f o r  such 
purpose. This Bond does not  cons t i t u t e  a  corporate indebtedness of 
the  Issuer  within t he  meaning of any cons t i tu t iona l  o r  s t a tu to ry  
provisions or  l i m i t a t i o n s ,  nor s h a l l  t h e  I ssuer  be obligated to  pay 
the  same, except from s a i d  spec i a l  fund provided from the Net 
Revenues, the moneys i n  t he  Ser ies  1987 B Bonds Reserve Account and 
unexpended Bond proceeds. Pursuant t o  t h e  Bond Legislation,  the  
I s sue r  has covenanted and agreed t o  e s t a b l i s h  and maintain jus t  and 
equi table  r a t e s  and charges f o r  the use of the System and the  
se rv ices  rendered thereby, vhich s h a l l  be  su f f i c i en t ,  together v i t h  
o ther  revenues of t he  System, t o  provide f o r  the  reasonable expenses 
of operation, r epa i r  and maintenance of the  System, and t o  leave a  
balance each year equal  t o  at l e a s t  115X of the amount required t o  
pay the  maximum amount due i n  any year of pr incipal  of and i n t e r e s t ,  
if any, on the Bonds, the  Ser ies  1987 A Bonds and a l l  o ther  
ob l iga t ions  secured by o r  payable from such revenues pr ior  t o  o r  on 
a  p a r i t y  v i t h  t he  S e r i e s  1987 A Bonds o r  the Bonds, provided 
however, t h a t  so long as there  e x l s t s  i n  the  Ser ies  1987 B Bonds 
Reserve Account and t h e  reserve account established for  the 
Se r i e s  1987 A Bonds, respec t ive ly ,  amounts a t  l e a s t  equal t o  the  
maxjmum amomt of p r i n c i p a l  and i n t e r e s t  vhich w i l l  become due on 
t h e  Bonds and the S e r i e s  1987 A Bonds i n  any year, and any reserve 
account f o r  any such p r i o r  o r  pa r i t y  obl igat ions  is funded a t  l e a s t  
a t  the requirement t he re fo r ,  such percentage may be reduced to  110%. 
The Issuer  has en te red  i n t o  c e r t a i n  f u r t h e r  covenants with t he  
r eg i s t e r ed  ovners of t h e  Bonds f o r  t he  terrPs of which reference is 
made t o  t he  Bond Legis la t ion .  Remedies provided the regis tered 
owners of the Bonds a r e  exclusively as provided i n  the  Bond 
Legis la t ion,  t o  which reference is here  made f o r  a de ta i led  
descr ip t ion  thereof. 

Subject t o  t h e  r eg i s t r a t i on  requirements s e t  f o r t h  herein. 
t h i s  Bond is t r a n s f e r a b l e ,  as provided in the Bond Legislation,  odly - 



upon the  books of'0ne Valley Bank, National Association. Charleston, 
West Virginia ,  a s  r e g i s t r a r  ( t h e  "Registrar") by the reg is te red  
owner, o r  by its at torney duly authorized i n  vr i t ing ,  upon t h e  
surrender of t h i s  Bond together with a writ ten instrument of 
t ransfer  s a t i s f ac to ry  t o  the Bond Regis t rar  duly executed by the 
regis tered ovner or  i ts  at torney duly authorized i n  vr i t ing .  

I 

Subject to  the- r e g i s t r a t i o n  requirements a s  s e t  f o r t h  
herein, t h i s  Bond, under the provision of the  Act is, and has a l l  
the q u a l i t i e s  and inc idents  o f ,  a negotiable instrument under the  
Uniform Commercial Code o f t h e  S t a t e  of West Virginia. 

A l l  money received from the s a l e  of t h i s  Bond, a f t e r ;  . . 

reimbursement and  repayment of a l l  amounts advanced for  preliminary 
expenses. a s  provided by law, s h a l l  be  applied solely t o  t hepaymen t  - 
of t he  Costs o f  the .Pro jec t  described i n  t he  Ban& Legislation,  and' 
there  s h a l l  be and hireby i s  created and granted a l i e n  upon such 
moneys, u n t i l  so applied, in favor of the  registered oMers  of t he  
Bonds, vhich l i e n  is subordinate t o  the l i e n  i n  favor of the  
reg is te red  ovners of the  Ser ies  1987  A Bonds. 

..! TBIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS, 
PLEDGES AHD SOURCES OF AND SECURITY FOR PAYHZNT M THE OUTSTAXDING 
COMBINED WATERWORKS AND SEWERAGE REVENUE REFUXDING BONDS OF TBE 
ISSUEX, DATED JULY 1 .  1973. I S S W  I N  THE ORIGINdL AGGREGATE 
PRINCIPAL AMOUNT OF $540,000. AND THE SEXER EXEXUE BONDS, 

' SERIES 1987  A, ISSUED LN THE ORIGINAL AGGREGATE PRIHCIPAL AWlSNT OF 
5 OF THE ISSUER. ISSUED CON-Y LBREWITH AND 
DESCBIBED I N  THE BOND LEGISATION. 

IT IS EREBY CERTIFIED, RECITED AND DECLARED t h a t  a l l  
ac t s ,  conditions and things required t o  ex i s t ,  happen and be 
performed precedent t o  and i n  t he  issuance of t h i s  Bond h w e  
exis ted,  have happened, and have been performed i n  due t h e ,  form 
and manner as  required by lav ,  and t h a t  the  amount of t h i s  Bond, 
together v i t h  a l l  o ther  obl igat ions  of the  Issuer,  does not exceed 
any limit prescribed by the Const i tut ion o r  s t a t u t e s  of the S t a t e  of 
West Vi rg in ia  and t h a t  a s u f f i c i e n t  amount of the reveuues of t he  
System has been pledged t o  and dl1 be s e t  aside into  said  spec i a l  
fund by the  Issuer  f o r  the prompt payment of the principal of t h i s  
Bond. -. 

A l l  provisions 'of t he  Bond Legislation,  resolutions and 
s t a t u t e s  under vhich t h i s  Bond is issued s h a l l  be deemed t o  b e  a 
pa r t  of t h e  contract  evidenced by t h i s  Bond t o  the sama extent as i f  
v r i t t e n  f u l l y  herein.  

... - . - - . . . -  - -. - . .  
~. . . . 



IN WITNESS WEEREOF, RED SULPHUR PUBLIC SERVICE DISTRICT 
has caused t h i s  Bond t o  be signed by its Chairman and i t s  corporate 
s e a l  to  be hereunto a f f ixed  hereon and a t tes ted  by its Secretary,  
and has caused t h i s  Bond Co be dated , 1987. 

Chairman 

ATTEST : 

..-, , . . .  
Secretary 



(Form of) 

CEXTIFICATE OF AUTEENTICATIOX AW REGISTRATION 

This Bond is one of the Series 1987 B Bonds described in 
the within-mentioned Bond Legislation and has been duly registered 
in the name of the registered owner set forth above as of the date 
set forth below. 

Date:. 

ONE VALLEY BANR. NATIONAL ASSOCIATION, 
as Registrar 

BY 
Its Authorized Officer 



EXAIBIT A 

SCHEDULE OF ANNUAL DEBT SERVICE 



(Fonn of) 

FOR VALUE RECEIVED the undersigned sells, assigns. and 
transfers unto 

the within Bond and does hereby irrevocably constitute and appoint . - 
, Attorney to transfer 

the said Bond on the books kept for registration of the within Bond 
o f  rhe said Issuer with full power of substitution in the premises. ' 

Dated: t 

I 
In the preaence of: 



Section -3.10. Sale  of Original Bonds. Rat i f ica t ion  of - -  -9 

Execution --  of Loan Agreement v i t h  Authority. The Original 8 o n z  - 
s h a l l  be so ld  t o  che Authority, pursuant t o  the terms and conditions 
of the Loan Agreement. I f  not s o  authorized by previous resolut ion,  
the Chairman is spec i f i ca l ly  authorized and directed t o  execute the 
Loan Agreement i n  the f o m  attached hereto a s  "Exhibit A" and made a 
pa r t  hereof, and the Secretary is directed t a  a f f i x  the s ea l  of the 
Issuer,  a t t e s t  the  same and de l ive r  the  Loan Agreement t o  the  
Authority, and any such p r io r  execution and del ivery is hereby 
authorized, r a t i f i e d  and approved. 



ARTICLE I V .  

INTERIM CONSTRUCTION FINANCING 

Section 4.01. Au tho rba t ion  and General Terms. I n  order - 
to  pay c e r t a i n  Costs of the P ro j ec t  pending r ece ip t  of the Grant 
Receipts, t h e  Issuer may i s sue  and s e i l  i t s  Notes - t n  an aggregate 
pr incipal  amount not t o  exceed $1,000,000. The Notes may be i n  the 
form of grant  an t ic ipa t ion  notes  o r  as evidence of  a l i n e  of credit: 
from a commercial bank o r  o ther  lender ,  a t  the d i sc re t ion  of the 
Issuer,  and a s  s h a l l  be s e t  f o r t h  i n  a reso lu t ion  supplemental 
hereto. The Notes s h a l l  bear i n t e r e s z  from the da te  o r  dates ,  a t  
such r a t e  o r  r a t e s ,  payable on such da tes  and s h a l l  mature on such 
da te  o r  da t e s  and be subject  t o  such prepayment o r  redemption, a l l  
as  provided i n  t he  Indenture o r  supplemental resolut ion,  a? 
applicable. 

Section 4.02. Terms of and Securitgl f o r  Notes. - - -  - - - Trust  
Indenture. The Notes. i f  issued. s h a l l  be  issued i n  f u l l y  
reg is te red  form, i n  t h e  denomination of $5.000 o r  any i n t e g r a l  - 
multiple thereof,  v i t h  such t e r m  and secured i n  t he  manner s e t  
f o r t h  i n  t he  Indenture, i f  appl icab le  (vhich Indenture in the form 
t o  be executed and del ivered by the  I ssuer  s h a l l  be approved by a 
supplemental reso lu t ion) ,  o r  supplemental resolut ion,  i f  no 
Indenture i s  used. 

Section 4.03. Notes a r e  Special  Obligations. The Notes 
s h a l l  he spec i a l  ob l iga t ions  of t h e  I ssuer  payable a s  t o  pr inc ipa l  
and i n t e r e s t  so le ly  from the  Grant Receipts, Surplus Revenues. 
l e t t e r  of c r e d i t  proceeds, i f  any, and other  sources described in 
the Indenture or  supplemental reso lu t ion .  The Notes do not and 
s h a l l  not  cons t i t u t e  an  indebtedness of the  I s sue r  v i th in  the 
meaning of any cons t i t u t iona l  o r  s t a t u t o r y  provisions. The general  
funds of t he  Issuer  a r e  not  l i a b l e ,  and ne i the r  the  f u l l  f a i t h  and 
c red i t  nor t h e  taxing pover, i f  any. of t he  Issuer is pledged f o r  
the payment of the Notes. The Holders of t he  Notes shall never have 
the  r i g h t  t o  compel t he  f o r f e i t u r e  of  any property of the Issuer .  
The Notes s h a l l  not  be a debt  of the I ssuer ,  nor a l e g a l  o r  
equitable pledge, charge, l i e n  o r  encumbrance upon any property of 
the  I ssuer  o r  upon any of its income, r e c e i p t s  o r  revenues except as 
s e t  f o r t h  in  the Indenture and t h e  Supplemental Resolution. 

Section 4.04. ~ e t t c r s  of Credit .  As addi t ional  secur i ty  
f o r  the Notes, the I s sue r  may ob ta in  a l e t t e r  o r  l e t t e r s  of c r e d i t  
from a bank o r  banks, pursuant t o  which such bank o r  banks would 
agree t o  pay t o  t he  Trustee,  upon presen ta t ion  by t h e  Trustee of 
ce r t a in  c e r t i f i c a t e s ,  the  sum o r  sums s e t  f o r t h  there in  but no t  t o  
exceed $1,000,000 i n  t he  aggregate. I n  t he  event of a draw under - 



. .. 
any such l e t t er  of .  credi t ,  the Issuer shal l  issue i t s  refunding 
notes ro the bank issuing such l e t t e r  of credit.  Any such l e t t e r  of 
l e t t e r  of c r e d i t  shall  be authorized and shall  have .such terms as 
shal l  be s e t  forth in  a resolution supplemental hereto. 



ARTICLE V 

SYSTM REVENUES AND APPLICATION THEREOF 

Section 5.01. Establishment of Funds and Accounts with --- - Depository s. The following special  funds o r  accounts are  
created (or continued i f  previously es tabl ished by the 
1973 Resolution) with and s h a l l  be held by, the Depository Bank 
separate and apar t  from a l l  other funds o r  accounts of the 
Depository Bank and from each other: 

(1) Revenue Fund (established by 1973 Resolution) ; 

(2) Depreciation Account (es tabl ished by the 
1973 Resolution) ; 

(3) Renewal and Replacement Fund; and 

(4) Bond Construction Trust Fund. 

Section 5-02. Establishment of Funds and Accounts with --- - 
\ Commission. The fo l lov ing  spec i a l  funds or  accounts a r e  hereby 

established (or continued i f  previously es tabl ished by the 
1973 Resolution) with  t he  Commission: 

(1) The Sinking Fund established f o r  t he  1973 Bonds 
(herein ca l led  t h e  "1973 Bonds SinMng Fund"); 

(a) Within the 1973 Bonds Sinking Fund. 
the R e s e v e  Acc&nt established f o r  che 
1973  bond^ ( t h e  "1973 Bonds Resene Account"); 

(2)  Ser ies  1987 A Bonds Sinking Fund; 

(a) Within the Ser ies  1987 A Bonds Sinking 
Rtnd, the  S e r i e s  1987 A Bonds Reserve Account. 

(3) Se r i e s  1987 B Bonds Sinking Fund; 

(a) Within the  Ser ies  1987 B Bonds Sinking 
Fund, the  S e r i e s  1987 B Bonds Reserve Account. 

.. 
Section 5.03. System Revenues; Plow of Funds. A. The --- 

e n t i r e G ~ o s s  Revenues derived from the operation of the System sha l l  
be deposited. upon r e c e i p t  i n  the Revenue Fund. The Revenue Fund 
s h a l l  cons t i tu te  a trust fund f o r  the purposes prodded  in' t h i s  Bond 
Legislation and s h a l l  b e  kept  separate and d i s t i n c t  from a l l - o t h e r  

- . .. . . ... - . - - . ~. . . 
.. .. - 



. funds of the Issuer  and the Depository Bank and used only f o r  the 
purposes and i n  the  manner herein  provided. 

(1) The I s s u e i s h a l l  f i r s t ,  each month, pay from the 
Revenue Fund the Operating Expenses of the System. 

( 2 )  The I ssuer  s h a l l  next,  before the end of each 
month, t ransfer  from the Revenue Fund and remit to  the 
Commission f o r  deposi t  i n t o  the 1973 Bonds Sinking Fund, 
116th of the amount required t o  pay the i n t e r e s t  on the 
1973 Bonds vhich w i l l  mature and become due on the next 
i n t e r e s t  payment date;  and s h a l l  a l s o  monthly t ransfer  
from the Revenue Fund and remit t o  t he  Commission, f o r  
deposit  i n t o  the 1973 Bonds Sinking Fund, 1112th of the 
amount required t o  pay the p r inc ipa l  of the 1973 Bonds 
vhich v i l l  mature and become due on the next succeeding 
January I ,  which payments f o r  p r inc ipa l  and in t e r e s t  
required to  be remitted t o  the Commission i n  each June and 
December s h a l l  be so  remitted not l a t e r  than each June 15 
and December 15. 

The I s s u e r  s h a l l  a l so , ' f rom the Revenue Fund, 
remit  t o  the  Commission, a t  such times a s  the Commission . 
s h a l l  require ,  such addi t iona l  sums, i f  any, as s h a l l  be 
necessary t o  pay the  f i s c a l  charges due f o r  paying. the 
1973 Bonds and t h e  i n t e r e s t  .thereon. .: 

. . 
(3) The I s sue r  s h a l l  next,  each month, t ransfer  from 

t h e  Revenue Fund and remit t o  t he  Commission, f o r  deposit 
i n t o  t h e  1973 Bonds Reserve,Account, in the  1973 Bonds 
Sinking Fund, t he  sum of $300, u n t i l  the amount i n  the 
1973 Bonds Reserve Account equals $36,000. After such 
amount has been accumulated i n  the  1973 Reserve Account, 
t he  I ssuer  s h a l l  monthly remit t o  the Commission such par t  
of t he  moneys remainlug in the Revenue Fund, a f t e r  such 
provision f o r  payment of maturing p r inc ipa l  of and 
i n t e r e s t  on t h e  1973 Bonds, a s  s h a l l  be required t o  
maintain such amount in the  1973 Bonds Reserve Account. 
Moneys in the 1973 Bonds Reserve Account s h a l l  be used 
so l e ly  t o  make up any deficiency in the  1973 Sinking Fund 
f o r  payment of t he  pr inc ipa l  of and i n t e r e s t  on the 
1973 Bonds as t h e  same shall mature here inaf te r  provided 
and f o r  no other-purpose. 

(4) The I s s u e r  s h a l l  next,  each month, t ransfer  from - 
t he  Revenue Fund and remit 'to t he  Depository Bank for  
deposic i n  the  Depreciation Account heretofore  established 
by the  1973 Resolution a sum equal t o  not l e s s  than 5% of 
the Gross Revenues derived from the operation of the  



System during the preceding month; provided however, t h a t  
no fu r the r  payments s h a l l  be made i n t o  the  Depreciation 
Account when there s h a l l  have been deposited therein ,  and 
so long a s  these s h a l l  remain on depos i t  therein, , the sum 
of $30,000. Honeys i n  t he  Depreciation Account s h a l l  be 
used only for  replacement o r  add i t ion  of cap i ta l  a s s e t s  of 
t he  System, except t h a t  such moneys may be t ransferred t o  
the  1973 Bonds Sinking Fund under the  circumstances 
prescribed by Section 3.02(B) (5) of t he  1973 Resolution. 

(5) Thereafter ,  from t h e  moneys remaining i n  the  
Revenue Fund, the I ssuer  s h a l l  next,  on the f i r s t  day of 
each month, commencing 7 months p r i o r  t o  the  f i r s t  date  of 
payment of i n t e r e s t  on the  S e r i e s  1987 A Bonds f o r  which 
i n t e r e s t  has not been cap i t a l i zed ,  apportion and s e t  apar t  
ou t  of t he  Revenue Fund and remit t o  the  Commission, f o r  
deposi t  i n  the  Se r i e s  1987 A Bonds Sinking Fund, a sum 
equal t o  116th of t he  amount of i n t e r e s t  which vi l l  become 
due on sa id  Ser ies  1987 A Bonds on the next ensuing 
semiannual i n t e r e s t  payment da te ;  provided, tha t ,  in t h e  
event t h e  period t o  e l apse  between the  date of such 
i n i t i a l  deposit  i n  t he  S e r i e s  1987 A Bonds Sinking Fund 
and the  next semiannual i n t e r e s t  payment da te  is l e s s  than 
7 months, then such monthly payments s h a l l  be increased 
proport ionately  t o  provide, one month-pr ior  t o  the  next  
aemiannual i n t e r e s t  payment da t e ,  t he  required amount of 
i n t e r e s t  coming due on such date .  

6 The I ssuer  s h a l l  also, on the  f i r s t  day of each 
month, counnencing 13 months p r i o r  t o  t h e  f i r s t  da t e  of 
payment of p r inc ipa l  on t h e  S e r i e s  1987 A Bonds, apportion 
and s e t  apar t  out of the  Revenue Fuud and remit t o  t he  
Commission for  deposi t  in t h e  S e r i e s  1987 A Bonds Sinking 
Fund, a sum equal t o  1112th o f  t h e  amount of p r inc ipa l  
which v i l l  mature and become due on s a i d  Ser ies  1987 A 
Bonds on t h e  next ensuing p r i n c i p a l  payment date; provided 
tha r ,  in  the  event the  per iod t o  e lapse  betvecn the  date  
of such in i t i a l  deposit  in t h e  S e r i e s  1987 A Bonds SFnLFng 
Fund and the  next annual p r i n c i p a l  payment date is l e s s  
than 13 months then such manrhly papltents s h a l l  be  
increased proportionately t o  provide,  one month p r io r  t o  
the  next annual p r i n c i p a l  payment da te ,  the required 
amount of p r inc ipa l  coming due on such date.  
. 

(7) The Issuer  s h a l l  a l s o ,  on t h e  f i r s t  day of each 
month, commencing 13 months p r i o r  t o  che f i r s t  date  of 
payment of p r inc ipa l  of t h e  S e r i e s  1987 A Bonds, i f  no t  
f u l l y  funded upon issuance of t he  S e r i e s  1987 A Bonds, 
apport ion and s e t  apar t  ou t  of t he  Revenue Fund and remit 



t o  the  Coungission f o r  deposi t  i n  the Se r i e s  1987 A Bonds 
Reserve Account, an amount equal t o  1/120 of the  
Ser ies  1987 A Bonds Reserve Requirement; provided, t ha t  no 
fur ther  payments s h a l l  be  made i n t o  the  Ser ies  1987 A 
Bonds Reserve Account when there  s h a l l  have been deposited 
therein ,  and a s  long a s  there  s h a l l  remain on deposit  
therein ,  an amount equal t o  the  Se r i e s  1987 A Bonds 
Reserve Requirement. 

(8)  From the moneys remaining i n  the  Revenue Fund. 
the Issuer  s h a l l  nex t ,  on the  f i r s t  day of each month. 
commencing with the  month succeeding the  f i r s t  f u l l  
calendar month a f t e r  commencement of operation of the  
System, t rans fe r  t o  the  Reneval and Replacement Fund a sum 
equal t o  2 112% of t he  Gross Revenues each month. 
exclusive of any payments f o r  account of t he  Ser ies  1987 A 
Bonds Reselve Account. A l l  funds i n  t he  Renewal and 
Replacement Fund s h a l l  be kept apar t  from a l l  other funds 
of the  Issuer  o r  of t h e  Depository Bank and s h a l l  be 
invested and re invested i n  accordance with  Ar t ic le  VIII  
hereof. Withdrawals and disbursements may be made from 
the  Reneval and Replacement Fund f o r  replacements. 
emergency repa i r s .  improvements o r  extensions t o  t he  
System; provided. t h a t  any def ic ienc ies  i n  t he  
Ser ies  1987 A Bonds Reserve Account [except t o  the  extent  
such deficiency exists because t h e  required payments i n t o  
such account has n o t ,  a s  of t he  date  of determination of a 
deficiency, funded such account t o  t he  maximum extent 
required by Subsection 5.03,(A)(4)] shall be promptly 
eliminated with moneys froln t he  Renewal and Replacement 
Fund. 

(9) The I s s u e r  s h a l l  next,  on the  f i r s t  day of each 
month, commencing 13 months p r i o r  t o  t h e  f i r s t  date  of 
payment of p r i n c i p a l  on t h e  Ser ies  1987 B Bonds, apportion 
and s e t  apar t  out of t h e  Revenue Fund and remit t o  t he  
Commission f o r  depos i t  i n  the  Ser ies  1987 B Bonds Sinking 
Fund, a sum equal t o  1112th of the amount of p r inc ipa l  
which vFll mature and become due on sa id  Ser ies  1987 B 
Bonds on the  next ensuing p r inc ipa l  payment date;  provided 
t h a t ,  in the event the  per iod  t o  elapse between the  da te  
of such i n i t i a l _ d e p o s i t  in the  Ser ies  1987 B Bonds Sinking 
Fund' and the  next annual p r inc ipa l  payment date  i s  l e s s  
than 13 months then such monthly payments s h a l l  be . 
increased proport ionately  t o  provide, one month pr io r  to 
the  next armual p r i n c i p a l  payment da t e ,  the  required 
amount of p r i n c i p a l  coming due on such date .  



(10) The I s sue r  s h a l l  next,  on the  f i r s t  day of each 
month, commencing 13 months p r i o r  t o  the f i r s t  da t e  of 
payment of p r inc ipa l  of the  S e r i e s  1987 B Bonds, i f  not 
f u l l y  funded upon issuance of the  Ser ies  1987 B Bonds, 
apportion and s e t  apar t  out of the  Revenue Fund and remit 
t o  the  Commission f o r  deposit  i n  the  Ser ies  1987 B Bonds 
Reserve Account, an  amount equal t o  1/120 of the  
Ser ies  1987 B Bonds Reserve Requirement; provided, t ha t  no 
f u r t h e r  payments s h a l l  be made i n t o  the  Ser ies  1987 B 
Bonds Reserve Account when there  s h a l l  have been deposited 
there in ,  and as long  a s  there  s h a l l  remain on deposit 
there in ,  an amount equal t o  the  Ser ies  1987 B Bonds 
Reserve Requirement. 

Honeys i n  the  Ser ies  1987 A Bonds Sinking Fund and 
the  Se r i e s  1987 B Bonds Sinking Fund s h a l l  be  used only 
f o r  the  purposes of paying p r inc ipa l  of and i n t e r e s t ,  i f  
any, on the  respec t ive  s e r i e s  of Bonds as the  same s h a l l  
become due. lloneys in t he  S e r i e s  1987 A Bonds Reserve 
Account and the  S e r i e s  1987 B Bonds Reserve Account s h a l l  
be  used only f o r  t he  purpose of paying p r inc ipa l  of and 
i n t e r e s t ,  i f  any, on  the  respect ive  s e r i e s  of Bonds, a s  
t h e  same s h a l l  come due, vhen other moneys in the 
a t tendant  Sinking Fund a r e  i n su f f i c i en t  therefor ,  and f o r  
no other  purpose. 

A l l  investment earnings on moneys in the  several  
SFnking Funds and Reserve Accounts s h a l l  be returned,  not 
l e s s  than once each year,  by t he  Ccmmission t o  t he  I ssuer ,  
f o r  deposi t  i n  the  Revenue Fund, and such amounts s h a l l ,  
during construct ion of the Pro jec t ,  be deposited in the 
Bond Construction T rus t  Fund, and following completion of 
cons t ruc t ion  of t h e  Pro jec t ,  s h a l l  be applied i n  f u l l .  
f irst  t o  the  next  ensuing i n t e r e s t  payments, i f  any, due 
on the  respect ive  S e r i e s  of Bonds, and then t o  the  next 
ensuing p r i n c i p a l  payments due thereon. 

Any v i thdrava ls  from the Se r i e s  1987 A Bonds Reserve 
Account d i c h  r e s u l t  i n  a reduction in the balance of the 
Se r i e s  1987 A Bands Reserve Account t o  below the  
Se r i e s  1987 A Bonds Reserve Requirement s h a l l  be 
subsequently r e s to red  from the f i r s t  Net Revenues 
ava i l ab l e  a f t e r  a l l  required payments t o  the  Se r i e s  1987 A 
Bonds Sinking Fund f o r  payment of debt se rv ice  on the  
Bonds have been made i n  ,full. 

. 
Any withdrawals from the Ser ies  1987 B Bonds Reserve. . ~. 

Account vhich r e s u l t  i n  a reduction i n  the  balance of the  

.- ~. . Ser ies  1987 B - Bonds . Reserve Acco-unt t o  b e l w .  the  . - . ; -. - 



Series 1987 B Bonds Reserve Requirement s h a l l  be 
subsequently res tored from the  f i r s t  Net Revenues 
available a f t e r  a l l  required payments t o  the Ser ies  1987 A 
Bonds Sinking Fund, the Ser ies  1987 A Bonds Reserve 
Account, the  Renewal and Replacement Fund and the 
Series 1987 B Bonds Si&ing Fund have been made i n  f u l l .  

As and when addi t iona l  Bonds ranking on a pa r i t y  with 
the Bonds a r e  issued, provision s h a l l  be made for  
addi t ional  payments i n to  the respect ive Sinking Fund 
suf f ic ien t  t o  pay the i n t e r e s t  on such addi t iona l  pa r i t y  
Bands and accomplish retirement thereof a t  maturity and to  
accumulate a balance i n  the appropria te  Reserve Account i n  
an amount equal c a  the maximum provided and required to  be 
paid in to  the concomitant Sinking Fund i n  any year for  
account of t he  Bonds of such s e r i e s ,  including such 
addi t ional  Bonds which by t h e i r  terms a re  payable from 
such Sinking Fund. 

The I ssuer  shall not be required t o  makt any fur ther  
payments i n t o  the Se r i e s  L987 A Bonds Sinking Fund, o r  the 
Series 1987 B Bonds Sinking Fund o r  i n t o  the Resewe 
Accounts there in  when the aggregate amount of funds Fn 
said respective Sinking Funds and Reserve Accounts are  a t  
l e a s t  e q d  t o  t h e  aggregate p r inc ipa l  amount of the  
respective Bonds Issued pursuant t o  t h i s  Bond Legislation 
then Outstanding and a l l  i n t e r e s t  t o  accrue u n t i l  the 
respective ma tu r i t i e s  chereof. 

The Conuaission i s  hereby designated a s  the f i s c a l  
agent f o r  the adminis t ra t ion of t he  Sinking Funds created 
hereunder, and a l l  amounts required f o r  s a id  SinUng Funds 
s h a l l  be remitted t o  the Commission from the  Revenue Fund 
by the I ssuer  a t  t h e  times provided herein. 

The payments i n t o  the Sinking Funds s h a l l  be made on 
the f i r s t  day of each month, except t h a t  when the f i r s t  
day of any month s h a l l  be a Sunday o r  l e g a l  holiday then 
such payments shall be made on t h e  next succeeding 
business day, and a l l  such payments s h a l l  be remitted t o  
t he  Conrmission wi th  appropriate i n s t ruc t ions  as t o  the 
custody, use and -application thereof cons is ten t  with the 
provisions of t h i a  Bond Legislation.  

" 

Honeys i n  the  Reserve Accounts s h a l l  be invested and 
reinvested by t h e  :Cormniasion i n  accordance v i t h  

.. . Section 8.01 hereof.  . ~. . . 



The sinking Funds, including t h e  Reserve Accounts 
there in ,  s h a l l  be used so le ly  and only fo r ,  and a re  hereby 
pledged for,  the  purpose of se rv ic ing  the respective Bonds 
and any addi t ional  Bonds ranking on a pa r i t y  therevi th  
t h a t  may be issued and Outstanding under the conditions 
and r e s t r i c t i o n s  here inaf te r  s e t  fo r th .  

B. Whenever a l l  of the required and provided t r ans fe r s  
and payments from the Revenue Fund i n t o  t he  several  special  funds, 
a s  hereinbefore provided, a r e  cur ren t  and there  remains i n  s a id  
Revenue Fund a balance i n  excess of t h e  estimated amounts required 
t o  be so  t ransferred and paid in to  t h e  severa l  funds and accounts 
described herein and i n  t h e  1973 Resolution on account of the  
1973 Bonds and the Bonds during the fo l lmFng  month o r  such orher 
petiod as required by l a w ,  such excess s h a l l  be considered Surplus 
Revenues. Surplus Revenues may be used f o r  any lawful purpose of 
the  System, including, but  not  l imi t ed  t o ,  paymenr t o  the Trustee 
f o r  deposi t  i n  t he  Notes Debt Service Fund, a s  defined i n  the  
Indenture. 

C. The I s sue r  s h a l l  remit from the Revenue Fund t o  t h e  
Commission, the Regis t rar ,  t he  Payfng Agent o r  the  Depository Bank; 

1 on such da tes  as  the  C d s s i o n ,  the  Regis t ra r ,  the Paying Agent o r  
the  .Depository Bank, as t h e  case may be, s h a l l  require, such 
addi t iona l  sums as s h a l l  be necessary t o  pay the Depository Bank's 
charges and the Paying Agent f e e s  then due. 

D. The moneys in excess of the  sum insured by the  
maximum amounts insured by F D I C  in  t h e  Revenue Fund and the Xeneval 
and Replacement Fund s h a l l  at  a l l  times be secured, t o  the f u l l  
extent thereof in excess of such insured sum, by Qualified 
Investments as  s h a l l  be  e l i g i b l e  a s  s e c u r i t y  f o r  deposits of state 
and municipal funds under t h e  lava of t h e  State .  

E. I f  on any monthly payment da te  t he  revenues a r e  
i n s u f f i c i e n t  t o  place the  required amount i n  any of the funds and 
accounts as hereinabove provided, t he  def ic iency s h a l l  be made up in 
the subsequent payments in addi t ion t o  t he  p a p e n t s  which would 
othervise  b e  required t o  be made i n t o  t h e  funds and accounts on the  
subsequent payment dates.  

F. A l l  remitt-ances made by t h e  I ssuer  t o  the Commission 
. s h a l l  c l e a r l y  i d e n t i f y  t h e  fund.o+ account i n t o  vfiich each amount is 

t o  be deposLted. 

G. The Gross Revenues of t h e  System s h a l l  only be used 
f o r  purposes of the  System. 



8. - A l l  Tap Fees s h a l l  be deposited by the  I s sue r ,  a s  
received,  i n  the  Bond Construction Trust  Fund, and fol luving 
completion of the Pro jec t ,  s h a l l  be deposited in the Revenue Fund 
and may be used f o r  any lawful purpose of the  System, provided tha t .  - 
i n  the  event Notes a r e  issued,  Tap Fees may, with the v r i t t e n  
consent of the  Authority be deposited othervise ,  , 



ARTICLE VI 

Section 6.01. Application of Bond Proceeds; Pledge of - -  
Unexpended Bond Proceeds. From the  moneys received from the s a l e  - 
any o r  a l l  of the  Original  Bonds, the  fo l l a r ing  amounts s h a l l  be 
f i r s t  deducted and deposited i n  t he  order  set fo r th  belov: 

A. From the proceeds of t he  Ser ies  1987 A Bonds there 
s h a l l  f i r s t  be paid any and a l l  borrovings by the  Issuer  made fo r  
the  purpose of temporarily f inancing a por t ion  of the  Costs of the  
Pro jec t ,  including i n t e r e s t  accrued thereon t o  the  date  of such 
payment. 

B. From the  proceeds of t h e  Ser ies  1987 A Bonds. there  
s h a l l  next be deposited v i t h  t he  Commission i n  the  Ser ies  1987 A 
Bonds Sinking Fund, the  amount, i f  any, specif ied i n  the  
Supplemental Resolution a s  cap i t a l i zed  i n t e r e s t ;  provided, t h a t  such 
amount may not exceed the  amount necessary t o  pay i n t e r e s t  on the  
Ser ies  1987 A Bonds f o r  t h e  period commencing on the da t e  of 

t issuance of the Bonds and ending 6 months a f t e r  the  estimated da te  
of completion of construct ion of the  Pro jec t .  

C. Next, from the  proceeds o f  t he  Ser ies  1987 A Bonds. 
there  shall be deposited with t h e  Commission i n  the  Ser ies  1987 A 
Bonds Reserve Account and from t h e  proceeds of t he  Ser ies  1987 B 
Bonds, t h e r e  s h a l l  be deposited wi th  the  Commission in the  
Se r i e s  1987 B Reserve Account the  respect ive  sums, i f  any, s e t  f o r th  
in the  Supplemental Resolution f o r  funding of the Reseme Accounts. 

D. The remaining moneys der ived from the  s a l e  of the 
Bonds s h a l l  be deposited v i t h  t h e  Depository Bank i n  the  Bond 
Construction Trust Fund and appl ied s o l e l y  t o  payment of Costs of 
the P ro j ec t  i n  the  manner s e t  f o r t h  i n  Sect ion 6.02. 

E. The Depository Bank s h a l l  a c t  a s  a t N S t e e  and 
f iduc ia ry  f o r  the  Bondholder with respec t  t o  the  Bond Construction 
Trust  Pund and s h a l l  c w p l y  with all requirements v i t h  respect  t o  
the  d i spos i t i on  of the  Bond Construction T ~ s t  Fund s e t  f o r th  i n  the  
Bond Legis la t ion  and- Indenture  (if any). Honeys i n  the  Bond 
Construction Trust  Pund shall be  used s o l e l y  t o  pay Costs of the.  - Pro jec t  and u n t i l  so  expended, a r e  hereby pledged a s  add i t i ona l -  
s e c u r i t y  f o r  the  Ser ies  1987 A Bonds, and thereaf te r  f o r  the  
Se r i e s  1987 B Bonds. I n  t h e  event that Notes a r e  issued, t he  
d i spos i t i on  of funds i n  t h e  Bonds Construction Trust  Pund may be 
modified from tha t  s e t  f o r t h  herein ,  v i t h  t he  wr i t t en  consent of the  

- - Authority. - 



Section 6.02. Disbursements from the Bond' Construction --- 
Trust Fund. Payments for Costs of the Project shall be made -- 
monthly. 

Disbursements from the Bond Construction Trust Fund. 
except for the costs of issuance of the Original Bonds which shall 
be made upon request of the Issuer. shall be made only after 
submission to the Depository Bank of a certificate, signed by an 
Authorized Officer and the Consulting Engineers, stating: 

< 

(A) That none of the items for vfiich the payment is 
proposed to be made- has formed the basis for any 
disbursement theretofore made; 

(B) That each item fo? ubich the payment is proposed 
to be made is or was necessary in connection vith the 
Project and constitutes a Cost of the Project; 

(C) That each of such costs has been orhewise 
properly incurred; and 

(D) That payment for each of the item proposed is 
then due and oving. 

In case any contract provides for the retention of a 
portion of the contract price, the Depository -Bank shall disburse 
from the Bond Construction Trust Fund only the net amount remaining 
after deduction of any such portion. All payments made from the 
Bond Construction Trust Fund shall be presumed by the Depository 
Bank to be made for the purposes set forth in said certificate, and 
the Depository Bank shall not be required to monitor the application 
of disbursements from the Bond Construction Trust Fund. The 
Consulting Engineers shall from time to time file vfth the 
Depository Bank vritten statunents advising the Depository Bank of 
its then authorized representative. 

Pending such application, moneys in the Bond Construction 
Trust Fund, including any accounts therein, shall be Fnvcsted and 
reinvested in Qualified Investments at the direction of the Issuer. 

After completion of the Project, as certified by the 
Consulting Engineers,-the Depository Bank shall transfer any moneys 
remaining in the Bond Construction Trust Fund to the Series 1987 A 
Bonds Reserve Accmnt, and d e n  fully funded to the 'SerFes 1987 B - 
Bonds Reserve Account, and %&en both Reserpe Accounts a r e  fully 
funded, shall return such remaining moneys to the Issuer for deposit 
Fn the Revenue Fund. The Issuer shall thereafter, apply such moneys 
in full, first to the next ensuing interest paymenrs, if any, due on 



the respective 8 of Bonds and thereafter to the next emuing 
principal payments due thereon. 



ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer. All the -- 
covenants, agreements and provisions of this Bond Legislation shall 
be and constitute valid and legally binding covenants of the Issuer 
and shall be enforceable in any court of competent jurisdiction by 
any Holder or Eolders of the Bonds. In addition to the other 
covenants, agreements and provisions of this Bond Legislation. the 
Issuer hereby covenants and agrees d t h  the Holders of the Bonds as 
hereinafter provided in this Article VII. All such covenants, 
agreements and provisions shall be irrevocable, except as provided 
herein, as long as any of said Bonds or the interest thereon is 
Outstanding and unpaid. 

Until the payment in full of the principal of and interest 
on the Noces &en due, and co the extent they do not materially 
adversely affect Bondholders, the covenauts, agreements and 
provisions contained in this Bond Legislation shall, where 
applicable, also inure to the benefit of the Holders of the Notes 
and the Trustee therefor and constitute valid and legally binding 
covenants of the Issuer, enforceable in any court of competent 
jurisdiction by the Trustee or any Bolder or Holders of said Notes 
as prescribed in the Indenture; provided, that Section 7.04 and 
Section 7.09 shall not be applied to the Notes. 

Section 7.02. Bonds and Xotes not to be Indebtedness of ------ 
the Issuer. Neither the Bonds nor the Notes shall be or conatituz - 
an indebtedness of the Issuer within the meaning of any 
constitutional, statutory or charter limitation of indebtedness, but 
shall be payable solely from the funds pledged for such payment by 
this Bond Legislation. No Holder or Holders of any Bonds or Notes, 
shall ever have the right to compel the exercise of the taxing 
power, if any, of the Issuer to pay said Bonds or Notes or the 
interest thereon. 

Section 7.03. Bonds Secured Subordinate Pledge of Net - -- 
Revenues. v n t  of the debt service of the Series 1987 A 
Bondsissued hereunder shall be secured forthwith equally and 
ratably by a lien on the Ket Revenues derived from the oieration of 
the System-junior and subordinate to the lien in favor of the- 
Holders of the 1973 Bonds and payment of che debt service of the 
Series 1987 B Bonds issued hereunder shall be secured forthwith 
equally and ratably by a lien on said Net Revenues junior and 

- subordinate to the lien on said Net Revenues in fwor of the Holders 
of the 1973 Bonds and the Series 1987 A Bonds. The revenues derived 

- from the Systm, in an qount sufficient to pay the principal of and - 



i n t e r e s t  on the.1973 Bonds and the  Bonds and t o  make the payments 
i n t o  the  Sinking Funds, including the  Reserve Accounts therein ,  and 
a l l  other payments provided f o r  i n  the Bond Legis la t ion  a re  hereby 
irrevocably pledged, i n  t he  manner provided here in ,  t o  the  payment 
of the pr inc ipa l  of and i n t e r e s t  on the  Bonds a s  the .  same become 
due, and f o r  the  other purposes provided i n  t he  Bond Legislat ion.  

Section 7.04. I n i t i a l  Schedule of Rates and Charges. The --- 
i n i t i a l  schedule of r a t e s  and charges f o r  t he  services  and 
f a c i l i t i e s  of the  System s h a l l  be  a s  s e t  f o r t h  and approved and 
described i n  the Order of the  Public Service  Commission of 
Vest Virginia  entered October 30, 1987 (Case No. 86-616-S-CN). 

Section 7.05. Sa l e  of t he  System. The System may not be --- 
sold,  mortgaged, leased o r  otherwise disposed of except a s  a whole, 
or  subs t an t i a l l y  a s  a whole, and only i f  the ne t  proceeds t o  be 
rea l ized  s h a l l  be s u f f i c i e n t  t o  pay f u l l y  a l l  the  Bonds and Notes, 
i f  any, outstanding, o r  t o  e f f ec t i ve ly  defease t h i s  Resolution in 
accordance with Section 10.01 hereof and, i f  entered i n t o  and not 
previously defeased, t he  Indenture i n  accordance with Section 8.01 
thereof.  The proceeds from any such sa l e ,  mortgage, l ease  or  other 
disposi t ion of the  System s h a l l ,  with r e spec t  t o  t he  Bonds, 
inmediately be =emitted t o  the  Commission f o r  depos i t  i n  the  Sinking 
Funds, and, with t he  v r i t t e n  permission o f - t h e  Authority, o r  i n  the  
event the  Authority is no longer a Bondholder, the  Issuer  s h a l l  
d i r e c t  t he  Commission t o  apply such proceeds t o  the  payment of 
p r inc ipa l  a t  matur i ty  of and i n t e r e s t  on t h e  Bonds. Any balance 
remaining a f t e r  t he  payment of all the Bonds and i n t e r e s t  thereon 
s h a l l  be remitted t o  t he  I s sue r  by the  C o d s a i o n  unless necessary 
f o r  the  payment of o ther  ob l iga t ions  of the  I s s u e r  payable out of 
t he  revenues of t h e  System. With respect  t o  the  Notes, such 
proceeds i n  an amount s u f f i c i e n t  t o  pay the  Notes i n  f u l l  s h a l l  be 
applied t o  the  payment of the  Notes, e i t h e r  at  maturity or,  i f  
allowable under t he  Supplemental Resolution o r  Indenture, p r io r  
thereto .  

The foregoing provis ion notwithstanding, the  Issuer s h a l l  
have and hereby reserves  the  right t o  s e l l ,  l e a se  o r  otherwise 
dispose of any of the  property comprising a p a r t  of the  System 
here inaf te r - 'de te6dnid  i n  t he  manner provided he re in  t o  be no longer 
necessary, usefu l  o r  p r o f i t a b l e  in the operat ion thereof. Prior t o  
any such sa l e ,  l e a s e  o r  o ther  disposi t ion of such property, i f  the  
amount t o  be received there for ,  together w i th  all other amounts 
received during t he  same F i s c a l  Year f o r  such s a l e s ,  leases  or  other  
d i spos i t ions  of such proper t ies ,  i s  not i n  excess of $10,000, the  
I ssuer  shall, by r e so lu t i on ,  determine t h a t  such property comprising 
a pa r t  of the  System is no longer necessary, u se fu l  or prof i tab le  i n  
the  operat ion thereof and may then provtde £or t h e  s a l e  of such 

- property. The proceeds of any such s a l e  s h a l l  be deposited in the  - 
- 



-. 
Renewal and Replacement Fund. I f  the  amount t o  be received from 
such s a l e ,  l ease  o r  o ther  d i spos i t i on  of s a i d  proper ty ,  together 
with a l l  other amounts received during the  same F i s c a l  Year fo r  such 
sa l e s ,  l eases  or  o ther  d i spos i t ions  of such proper t ies ,  s h a l l  be i n  
excess of $10.000 but no t  in excess of $50,000. the .1ssuer  s h a l l  
f i r s t ,  determine upon consul ta t ion v i t h  the  Consulting Engineers 
t h a t  such property camprising a p a r t  of the  System is no longer 
necessary, useful  o r  p ro f i t ab l e  i n  the  operat ion thereof and may 
then, i f  i t  be so advised, by reso lu t ion  duly adopted, authorize 
such s a l e ,  l ease  o r  o the r  d i spos i t i on  of such property upon public 
bidding. The proceeds derived from any such s a l e ,  l e a se  o r  other  
d i spos i t i on  of such property,  aggregating during such F i sca l  Year i n  
excess of $10.000 and not i n  excess of $50.000, s h a l l  with the  
wr i t t en  consent of t h e  Authority,  be remitted by the  I ssuer  t o  t he  
C o d s s i o n  f o r  deposit  i n  the  Sinking Fund and s h a l l  be applied only 
t o  t he  purchase of Bonda of t h e  l a s t  matur i t i es  then Outstanding a t  
p r i c e s  no t  greater  than the  par  value thereof p lus  3% of such par 
value o r  otherwise. Such payment of such proceeds i n t o  the  Sinking 
Fund o r  the  Renewal and Replacement Fund s h a l l  no t  reduce t he  
amounts required t o  b e  paid i n t o  s a i d  funds by o ther  provisions of 
t h i s  Bond Legislat ion.  No s a l e ,  l e a s e  o r  o ther  d i spos i t ion  of the  
properties of the  System s h a l l  be made by the  I s sue r  I f  the  proceeds 
t o  be  derived therefrom, together  v i t h  a l l  o the r  amounts received 
during the  same F i s c a l  Year f o r  such s a l e s ,  l e a se s ,  o r  o ther  
d i spos i t i ons  of such p rope r t i e s ,  s h a l l  be i n  excess of 550,000 and 
i n s u f f i c i e n t  t o  pay a l l  Bonds then Gutstanding v i thout  the  p r i o r  
approval and consent i n  v r i t i n g  of the  Holders, o r  t h e i r  duly 
authorized representat ives ,  of over 505 i n  amount of t he  Bonds then 
Outstanding and the  Consulting-Engineers. The I ssuer  s h a l l  prepare 
t he  form of such approval and consent fo r  execution by the  then 
Eolders of the  Bonds f o r  t h e  d i spos i t ion  of t h e  proceeds of the  
s a l e ,  l e a s e  o r  o ther  d i spos i t i on  of such proper t ies  of the  System. 

Section 7.06. Issuance -- of Other Obligatione Payable Out 
of Revenues and General Covenant Against Encumhranccs. Except a s  
provided i n  t h i s  Sect ion 7.06 and in Section 7.07B. the  I ssuer  s h a l l  
not  i s s u e  any ob l iga t ions  uhatsoever v i t h  a l i e n  on or  otherwise 
payable from any source of payment pledged o r ig ina l ly  t o  the  Notes 
i s sued  under tho Indenture o r  supplemental reso lu t ion  p r io r  t o  o r  on 
a p a r i t y  with the  l i e n  on behalf  of such Notes u n t i l  such Notes have 
been defeased i n  accordance with  t he  provis ioas  of the  Indenture and 
the  Bond Legis la t ion;  and, s o  long a s  any of t he  Bonds a r e  
Outstanding, the  I s sue r  shall not i s sue  any other obligations 
vhatsoever payable from t h e  revenues of the  System d i c h  rank pr ior  
t o ,  o r  equally, a a  t o  l i e n  on and source of and secur i ty  f o r  pa-t 
from such revenues v i t h  the  Bonds; provided, hwever,  t h a t  
add i t i ona l  Bonds on a p a r i t y  v i t h  the  Ser ies  1987 B Bonds o n l r  m y  

.. be  issued aa provided f o r  in Sect ion 7.07 hereof. All obl igat ions  
issued by the - Issuer a f t e r  t he  issuance of t he  Bonds and payable 



from the revenues of the System, except such addi t iona l  par i ty  
Bonds, s h a l l  concain an express statement t h a t  such obl igat ions  are  
junior and subordinate, a s  t o  l i e n  on and source of-and secur i ty  f o r  
payment from such revenues and i n  a l l  o ther  respects ,  t o  the 

. Series  1987 A Bonds and the Ser ies  1987 B Bonds; provided, t h a t  no 
such subordha te  obl igat ions  s h a l l  be issued unless  a l l  payments 
required t o  be made in to  the Reserve Accounts and the  Renewal and 
Replacement Fund a t  the time of the issuance of such subordinate 
obl igat ions  have been made and a r e  current.  

Except a s  provided above, the I s sue r  s h a l l  not c r ea t e ,  o r  
cause or  permit to be created,  any debt, l i e n ,  pledge, assignment, 
encumbrance o r  any other  charge having p r i o r i t y  over or  being on a 
pa r i t y  with the l i e n  of t he  Bonds, and the i n t e r e s t  thereon, upon 
any of the  income and revenues of the  System pledged f o r  payment of 
t he  Bonds and the i n t e r e s t  thereon i n  t h i s  Bond Legislation,  o r  upon . 
t h e  System o r  any pa r t  thereof.  

Section 7.07. Pa r i t y  Bonds. A. No Pa r i t y  Bonds, payable 
out  of t he  revenues of t he  System, s h a l l  be issued a f t e r  the  
issuance of any Bonds pursuant t o  t h i s  Bond Legislation,  except 
under the conditions and i n  the manner he re in  provided. 

I 
A l l  Par i ty  Bonds Fssued hereunder s h a l l  be on a p a r i t y  in 

a l l  respects  with the Ser ies  1987 B Bonds. No Pa r i t y  Bonds s h a l l  be 
issued wkich s h a l l  be payable out  of the  revenues of t he  System on a 
p a r i t y  with the Ser ies  1987 A Bonds, unless the Se r i e s  1987 B Bonds 

. a r e  no longer outstanding. 

No such Pa r i t y  Bonds s h a l l  be issued except f o r  the 
purpose of f inancing the cos t s  of t h e  construct ion o r  acquis i t ion of 
extensions, improvements o r  betterments t o  t he  System o r  refunding 
one o r  more se r i e s  of Bonds issued pursuant hereto ,  o r  both such 
purposes. 

No Par i ty  Bonds s h a l l  be  issued a t  any time, however. 
unless  t h e r e  has been procured and f i l e d  v i t h  the  Secretary a 
wr i t t en  statement by the Independent Ce r t i f i ed  Public Accountants, 
based upon t h e  necessary inves t iga t ion  and c e r t i f i c a t i o n  by -the 
Consulting Engineers, r e c i t i n g  the conclusion t h a t  the  Bet Revenues 
ac tua l ly  derived, subject  t o  t he  adjustments here inaf te r  provided 
f o r ,  from t h e  System during any 12 consecutive months, v i t h i n  the 
18 months immediately preceding the date  of the  ac tua l  issuance of 
such Pa r i t y  Bonds, plus t he  estimated average increased annual Net 
Revenues t o  b e  received i n  each of the 3 succeeding years a f t e r  the 
completion of the  improvements t o  be financed by such Par i ty  Bonds, 
s h a l l  not be l e s s  than 115% of t he  l a rges t  aggregate amount that  
w i l l  mature and become due i n  any succeeding F isca l  Year f o r  
p r inc ipa l  of and i n t e r e s t  on the following: 

- - - 



(1) The Bonds then Outstanding; 

(2)  Any Pa r i t y  Bonds theretofore  issued pursuant to  
the provisions contained i n  thFs Resolution then 
Outstanding; and 

( 3 )  The Pa r i t y  Bonds then proposed t o  be issued. 

The "estimated average increased annualNet  Revenues to  be 
received i n  each of the  3  succeeding years," as  t h a t  term i s  used i n  
the computation provided i n  the above paragraph, shall r e f e r  only t o  
the increased Net Revenues estimated t o  be derived from (a) the 
improvements t o  be financed by such P a r i t y  Bonds and (b) any 
increase i n  r a t e s  adopted by the I ssuer  and approved by the Public 
Service Commission of West Virginia,  che period f o r  appeal of which 
has expired pr ior  t o  the  da te  of del ivery of such Pa r i t y  Bonds, and 
s h a l l  not exceed the amount t o  be s t a t e d  i n  a c e r t i f i c a t e  of the 
Consulting Engineers, which s h a l l  be f i l e d  in the o f f i c e  of the  
Secretary p r i o r  t o  the  issuance of such Pa r i t y  Bonds. 

The Net Revenues ac tua l ly  derived from the System during 
the 12-consecutive-monch period hereinabove r e fe r r ed  t o  may be 

1 adjusted by adding t o  such Net Revenues such add i t i ona l  Net Revenues 
which would have been received, i n  the  opinion of t h e  Consulting 
Engineers and the s a i d  Independent Certif ied,Public Accountants, as 
s t a t ed  i n  a c e r t i f i c a t e  j o in t ly  made and signed by the  Consulting 
Engineers and said  Independent Cer t i f ied  Publ ic  Accountants, on 
account of increased r a t e s ,  r en t a l s ,  f e e s  and charges f o r  the System 
adopted by the Issuer ,  the period f o r  appeal of which has expired 
p r io r  t o  issuance of such Par i ty  Bonds. 

Not l a t e r  than simultaneously v i t h  t h e  delivery of such 
Par i ty  Bonds, the  I ssuer  shall have entered i n t o  m i t t e n  contracts 
f o r  the Fmmediate construction or  acquis i t ion  of such additions, 
betterments o r  improvements, i f  any, t o  the  System t h a t  a r e  to  be 
financed by such P a r i t y  Bonds. 

All covenants and other  provisions of t h i s  Bond 
Legis la t ion (except as t o  d e t a i l s  of such Pa r i t y  Bonds inconsistent 
herevlth) s h a l l  be f o r  the  equal benef i t ,  p ro tec t ion  and security of 
the Holders of the Bonds and the Holders of any Par i ty  Bonds 
subsequently issued from time t o  time within the l imi ta t ions  of and 
in compliance with t h i s  section.  .Bonds issued on a parity.  
regardless of the time o r  times of t h e i r  issuance,  s h a l l  rank' 
equally v i t h  respect  t o  t h e i r  l i e n  on the revenues of che System and 
t h e i r  source of and secu r i ty  f o r  payment from s a i d  revenues, without 
preference of any Bond of one s e r i e s  over any o the r  Bond of the same 
ser ies .  The Issuer s h a l l  comply f u l l y  with a l l  t he  increased 

- papnents i n t o  the var_ious funds and accounts c rea ted  i n  t h i s  Bond 



Legislat ion required f o r  -and on account of such P a r i t y  Bonds, i n  
addi t ioa  t o  the  payments required f o r  Bonds there tofore  issued 
pursuant t o  t h i s  Bond Legislat ion.  

A l l  Pa r i t y  Bonds s h a l l  mature on the  day of the years of 
matur i t ies ,  and the  semiannual i n t e r e s t  thereon shall be  payable on 
the days of each year, specified i n  a Supplemental Resolution. 

Pa r i t y  Bonds s h a l l  not be deemed t o  include bonds, notes, 
c e r t i f i c a t e s  or  other  obl igat ions  subsequently issued,  the l i e n  of 
which on the  revenues of the  System i s  subjec t  t o  the  pr io r  and 
superior l i e n s  of the  Ser ies  1987 A Bonds and the  Ser ies  1987 B 
Bonds on such revenues. The Issuer  s h a l l  not i s sue  any obligations 
whatsoever payable from the  revenues of the  System, or any par t  
thereof,  which rank p r i o r  t o  or,  except i n  the  manner and under the  
conditions provided i n  t h i s  sect ion,  equally,  a s  t o  l i e n  on and 
source of and s e c u r i t y  f o r  payment from such revenues, v ich the  
Ser ies  1987 A Bonds o r  the  Ser ies  L987 B Bonds. 

No P a r i t y  Bonds s h a l l  be issued any time, however, unless 
a l l  the  payments i n t o  t he  respect ive  funds and accounts provided f o r  

I in t h i s  Bond Legis la t ion  with respect  t o  t he  Bonds then Outstanding, 
and .any o ther  payments provided f o r  i n  t h i s  Bond Legislat ion,  s h a l l  
have been made i n  f u l l  as. required t o  t he  da te  of delivery of such 
Pa r i t y  Bonds, and the  I s sue r  s h a l l  then be i n  f u l l  compliance v i t h  

. all  the  covenants, agreements and terms of t h i s  Bond Legislation. 

B. Notwithstanding the  Toregoing, o r  any provision of 
Section 7.06 t o  t he  contrary,  add i t iona l  Bonds may be  issued so le ly  
fo r  the  purpose of completing t he  Project  as described i n  the  
appl icat ion t o  the  Authority submitted as of t he  da ta  of the Loan 
Agreement without regard t o  the  r e s t r i c t i o n s  s e t  f o r th  i n  t h i s  
Section 7.07, i f  t he re  i s  f i r s t  obtained by the  I s sue r  the writ ten 
consent of t he  Authori ty  t o  the issuance of bonds on ii pa r i t y  v i t h  
the  Bonds. 

Sec t ion  7.08. Books and Records. The I s sue r  w i l l  keep -- 
books and records  of t h e  System, which s h a l l  be  separate  and apar t  
from all o the r  books, records  and accounts of t he  Issuer ,  i n  which 
complete and c o r r e c t  e n t r i e s  s h a l l  be made of a l l  transactions - 
r e l a t i ng  t o  t h e  System, and any Holder of a Bond o r  Bonds or  of a 
Note o r  Notes issued pursuant t o  t h i s  Bond Legis la t ion or  t he  
Tlustee s h a l l  have the  r i g h t  a t  a l l  reasonable times t o  inspect  the  
System and a l l  p a r t s  thereof  and a l l  records,  accounts and data  of 
the I s sue r  r e l a t i n g  there to .  

The accounting system f o r  the System s h a l l  follow current 
- generally accepted ac_counting p r inc ip l e s  and safeguards t o  the  

extent a l l w e d  and a s  prescribed by the  Public Service C d s s i o n  of 



West Virginia.  Separate control  accounting records s h a l l  be 
maintained by the Issuer .  Subsidiary records as may be required 
s h a l l  be kept i n  the  manner and on the forms, books and other 
bookkeeping records as prescribed by the  Governing- Body. The 
Governing Body s h a l l  prescribe and i n s t i t u t e  the  manner by which 
subsidiary records of t he  accounting system which may be i n s t a l l e d  
remote from the d i r e c t  supervision of t he  Governing Body s h a l l  be 
reported t o  such agent of the I ssuer  a s  the  Governing Body s h a l l  
d i r e c t .  

The I s sue r  s h a l l  f i l e  with the Consulting Engineers, the 
Trustee and the  Authority, o r  any o the r  o r i g i n a l  purchaser of the 
Bonds, and s h a l l  mail i n  each year t o  any Holder o r  Holders of Bonds 
o r  Notes, a s  the case may be, requesting the same, an annual report  
containing the  folloving: 

(A) A statement of Gross. Revenues, Operating 
Expenses, Net Revenues and Surplus Revenues derived from 
and r e l a t i n g  t o  t h e  System. 

(B) A balance sheet statement showing a l l  deposi ts  

. 1  
in a l l  t h e  funds and accounrs provided f o r  in t h i s  Bond 
Legis la t ion  and t h e  Indenture v i t h  respect  t o  s a id  Bonds 
o r  Notes, as the  case may be, and t h e  s t a t u s  of a l l  sa id  
funds and accounts. 

(C) The amount of any 1973 Bonds. Bonds. Notes o r  
other ob l iga t ions  outstanding., 

The I s sue r  s h a l l  a lso,  at l e a s t  once a year, cause the  
books, records  and accounrs of t he  System t o  be audited by 
Independent C e r t i f i e d  Publ ic  Accountants and s h a l l  m a i l  upon 
request, and make ava i lab le  general ly ,  t he  report  of s a id  
Independent C e r t i f i e d  Publ ic  Accountants, o r  a suuimary thereof, to  
any Holder o r  Eolders of Bonds o r  Notes, a s  the  case may be, and 
s h a l l  f i l e  sa5d r e p o r t  w i th  the Trustee and the Authority, o r  any 
o ther  o r i g i n a l  purchaser of the Bonds. 

Sec t ion  7.09. Rates. Equitable r a t e s  o r  charges for  the  - 
use of and se rv i ce  rendered by the System have been established a l l  
i n  t he  manner and fom-required by lw, and copies of such r a t e s  and 
charges so  es tab l i shed  ell be continuously on f i l e  with t he  
Secretary, which copies  w i l l  be open t o  inspect ion by a l l  in te res ted  
partTes. The schedule of r a t e s  and charges s h a l l  a t  a l l  times be 
adequate t o  produce Gross Revenues from s a i d  System s u f f i c i e n t  t o  
pay Operating Expenses and t o  make the prescribed payments i n to  t he  - funds c rea ted  hereunder. Such schedule of r a t e s  and charges s h a l l  

- be changed and readjusted whenever necessary so tha t  t he  aggregate 
of -the r a t e s  and-charges will be s u f f i c i e n t  f o r  such purposes. I n  

- 



order to assure full and continuous performance of this covenant, 
with a margin for contingencies and temporary unanticipated 
reduction in income and revenues, the Issuer hereby covenants and 
agrees that the schedule of rates or charges from time to time in 
effect shall be sufficient, together with other revenues of the 
System (i) to provide for all reasonable expenses' of operation, 
repair and maintenance of the System and (ii) to leave a balance 
each year equal to at least 115% of the m a x u  smount required in 
any year for payment of principal of and interest on che Bonds and 
all other obligations secured by or payable from such revenues prior 
to or on a parity with the Bonds; provided that, in the event that 
an amounts equal to or in excess of the Reserve Requirements are on 
deposit respectively in the Reserve Accounts and reserve accounts 
for obligations prior to or on a parity vith the Bonds are funded at 
least at the requirement therefor, such balance each year need only ' 

equal at least 110% of the maximum amount required in any year for 
payment of principal of and interesf on the Bonds and all other 
obligations secured by or payable from such revenues prior to or on 
a parity vith the Bonds. 

Section 7.10. Operating Budget and Audit. The Issuer 
shall annually, at least 45 days precedinn the beainninn of each - - - - 
Fiscal Year, prepare and adopt. by resolution a detailed, balanced 
budget of the estimated expenditures for operation and maintenance 
of the System during the succeeding Fiscal-Year. No expenditures 
for the operation and maintenance of the System shall be made in any 
Fiscal Year in excess of the amounts provided therefor in such 
budget vithout a written finding and recommendation by the 
Consulting Engineers, vhich finding and recommendation shall state 
in detail the purpose of and necessity for such increased 
expenditures for the operation and maintenance of the System, and no 
such increased expenditures shall be made until the Issuer shall 
have approved such finding and recaormendation by a resolution duly 
adopted. No increased expenditures in excess of 10% of the amount 
of such budget shall be made except upon the further certificate of 
the Consulting Engineers that such increased expenditures are 
necessary for the continued operation of the System. The Issuer 
shall mail copies of such annual budget and all resolutions 
authorizing increased expenditures for operation and maintenance to 
the Trustee and the Authority and to any Bolder of any Bonds or 
Notes, as the case may-be, who shall file his or her address vith 
the Issuer and request in vriting that copies of all such budgets 
and resolutions be furnished him or her and shall make available- 
such budgets and all resolutions authorizing increased expendimres 
for operation and maintenance of the System at all reasonable times 
to the Trustee and to any Holder of any Bonds or Notes, as the case 
may be, or anyone acting for and in behalf of such Bolder of any 
Bonds or Notes, as the case may be. 

- 
- 



In addition, the Issuer shall annually cause the records 
of the System to be audited by an independent certified 
accountant, the report of vhich audit shall be submitted to the 
Authority and which audit report shall include a statement that the 
Issuer is in compliance with the terms and provisions of this Bond 
Legislation and the Loan Agreement. 

Section 7.11. No Competing Franchise. To the extent 
legally allowable, the 1sZer will not grant or cause, consent to or 
allov the granting of, any franchise or permit to any person, firm, 
corporation, body, agency or instrumentality vhatsoever for the 
providing of any Services vhich vould compete with services provided 
by the System. 

Section 7.12. Enforcement of Collections. The Issuer ' 
will diligently enforce and collect-all fees, rentals or other 
charges for che services and facilities of the System, and take all 
steps, actions and proceedings for the enforcement and collection of 
such fees, rentals or other charges which shall becwe delinquent to 
the full extent permitted or authorized by the Act, the rules of the 
Issuer, the rules and regulations of the Public Service Commission 
of West Virginia and other lavs of the State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the 
services and facilities of the System shail remain unpaid for a 
period of 30 days after the same shall become due and payable, the 
property and the owner thereof, as vell as the user of the services 
and facilities, shall be delinquent until such tima as all such 
rate8 and charges are fully paid. To the extent authorized by the 
laws of the State and the rules and regulations of the Public 
Service Couunission of West Virginia, rates, rentals and other 
charges, if not paid, d e n  due, shall become a lien on the premises 
served by the System. The Issuer further covenants and agrees that. 
it will, to the full extent permitted by law and the rules and 
regulations promrrlgated by the Public Semice Commission of 
West VFrginia, discontirme and shut off the services of the System 
and any services and facilities of the water system, if so owned by 
the Issuer, to all users of the services of the System delinquent in 
payment of charges for the services of the System and will aot 
restore such services of either system until all delinquent charges 
for the services of the--System, plus reasonable interest and penalty 
charges for the restoration of service, have been fully paid and; 
shall take all further actions to enforce collections to the mxbua 
extent permitted by law. 

Section 7.13. No Free Services. The Issuer will not - -  
render or cause to be rendered any free services of any nature by 

.- the System, nor will any preferential rates be established for users 
of the same class; ana in the-event the Issuer, OT any department. 



agency, instrumentali ty,  o f f i c e r  or  employee of the  I ssuer  sha l l  
a v a i l  i t s e l f  or themselves of t he  f a c i l i t i e s  or  se rv ices  provided by 
the System, or  any p a r t  thereof ,  the same r a t e s ,  f e e s  o r  charges 
applicable t o  other customers r e c e i v h g  l i k e  se rv ices  under sFmilar 
circumstances sha l l  he charged the Issuer  and any such department, 
agency, instrumentali ty,  o f f i c e r  or  employee. The revenues so 
received s h a l l  be deemed t o  be revenues derived from the operation 
of the  System, and s h a l l  be deposited and accounted f o r  i n  the same 
manner a s  other revenues derived from such operation of the System. 

Section 7.14. Insurance and Construction Bonds. A. The - 
Issuer  hereby covenants and agrees  tha t  so long as  any of the Bonds 
o r  the Notes remain Outstanding, the I ssuer  v i l l ,  as  an Operating 
Expense, procure, ca r ry  and maintain insurance with a reputable 
insurance 'carr ier  o r  c a r r i e r s  a s  i s  customarily covered v i t h  respect 
t o  vorks and proper t ies  s imi l a r  t o  the System. Such insurance s h a l l  
i n i t i a l l y  c w e r  the f o l l a r i n g  risks and be i n  the fol loving amounts: 

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS HISCHIEF 
AND EXTENDED COVERAGE INSURAHCE, on a l l  above-ground 

- insurable portions of t he  S y s t m  i n  an amount equal t o  the  
ac tua l  coat thereof .  I n  time of var the I ssuer  w i l l  a lso 
carry and maintain insurance . t o  t h e  extent  avai lable  
against  the risks and hazards of war. The proceeds of a l l  
such insurance p o l i c i e s  s h a l l  be placed in the Renewal and 
Replacement Fund and used only f o r  the  r epa i r s  and 
res tora t ion  of t he  damaged o r  destroyed proper t ies  o r  f o r  I 

the other  purposes provided berein f o r  s a id  Renewal and 
Replacement Fund. The I s s u e r  vill i t s e l f ,  o r  w i l l  r equi re  
each contractor and subcontractor to, obtain and maintain 
bui lder ' s  r i s k  insurance ( f i r e  and extended coverage) t o  
protect  the i n t e r e s t s  of t h e  Issuer,  the Authority, the 
prime contractor and a l l  subcontractors a s  t h e i r  
respect ive i n t e r e s t s  may appear, in accordance v i t h  the 
Loan Agreement, during construction of the  Project  i n  the 
f u l l  insurable value thereof ,  such insurance t o  be made 
payable t o  the order  of t h e  Authority, the  I ssuer ,  the 
contractors  and subcontractors ,  a s  t h e i r  i n t e r e s t s  may 
appear. 

(2) PUBLIC L m a I n  INSURANCE, v i t h  limits 05 not 
l e a s  than $1,000,000 per  occurreice t o  pro tec t  t h c I s s u e r  
from c l a i m  f o r  bodi ly  i n j u r y  kd/or death and not  l e s s  .. 
than $L00,000 per  occur rence  f r m  claims f o r  damage t o  
property of o the r s  vhich may q i s e  from the operation of i; 
t he  System, and insurance wi th  the same linclts  t o  pro tec t  , 

t h e  I s sue r  from claims a r i s ing  out of operation or  
- 

.. 
ownership of motor veh ic l e s  of or  f o r  t he  System. 

.. . . . .. .. - - .. ~ . 
. - -. 



(3) WORKER'S COBENSATION COVERAGE FOR ALL EMPLOYEES 
OF OR FOR TMF: S Y S m  ELIGIBLE THEREFOR; AND P E W O W C E  
AND PAYMENT BONDS, such bonds to be in the amounts of I O O X  
of the construction contract and to be required of each 
contractor contracting directly with the Issuer, and such 
payment bonds vlll be filed with the Clerk of The County 
Commission of the County Ln vhich such work is to be 
performed prior to cowmencement of construction of the 
Project in compliance with West Virginia Code, Chapter 38. 
Article 2,  Section 39. 

(4) FLOOD IPISURANCE, to the extent available at I 

reasonable cost to the Issuer. 

(5) BUSINESS I ~ D P T I O N  INSURANCE, to che extent 
available at reasonable cost to the Issuer. 

B. The Issuer shall also require all contractors engaged 
in the construction of the Project to carry such worker's 
compensation coverage for all employees vorking on the Project and 
public liability insurance, vehicular liability insurance and 

1 property damage insurance in amounts adequate for such purposes and 
as is customarily carried with respect to works and properties 
sinilar to the Project. In the event the Issuer requires the Loan 
Agreement, such insurance shall be made payable to the order of the 
Authority, the Issuer, the prime contractor and all subconcractors, 
'as their interests may appear. 

Section 7.15. Handato~ Connections. The mandatory use 
of the System is essential and necesaary for the protection and 
preservation of the public health, crrmfort, safety. convenience and 
welfare of the inhabitants and residents of, and the economy of, the 
Issuer and in order to assure the rendering harmlesa of sewage and 
water-borne waste astter produced or arising within the territory 
served by the System. Accordingly, every ovner, tenant or occupant 
of any house, dvclling or building located near the System, where 
sewage will f l w  by gravity or be transported by such other methods 
approved by the State Department of Health from such house, dvelling 
or building into the System, to the extent permitted by the lavs of 
the State and the rules and regulations of the Public Service 
Commission of West Virginia, shall connect with and use the System 
and shall cease the use of all other means for the collection, 
treatment and disposal of sevaga and vaste matters from euch house. 
dwelling or building here there is such gravity flov or 
transportation by such other method approved by the State Deparimant 
of Health and such house, dwelling or building can be adequately 
served by the System, and every such owner, tenant or occupant 

- -  shall, after a 30 day notice of the availability of the System, pay 
the rates and charges esrebliabcd therefor. 



.by such house,- dwelling o r  bu i ld ing  from vhich emanates 
sevage or  water-borne waste matter  and vhich is not  so connected 
v l t h  the  System is hereby declared and found to  be  a hazard t o  the  
healch, sa fe ty ,  comfort and welfare of the  inhabi tan ts  of the  I ssuer  
and a public nuisance which s h a l l  be abated t o  the  extent  permitted 
by law and a s  promptly a s  possible  by proceedings i n  a court  of 
competent ju r i sd ic t ion .  

Section 7.16. Completion of Project .  The I ssuer  w i l l  
,.complete the  Project  and operate anFina in ta in  the  System i n  .goad 
condition. . . 

Section 7.17. Tax Covenants. The I s sue r  hereby f u r t h e r  - 
covenants and agrees a s  follovs:  

A. PRIVATE BUSINESS USE LIMITATION. The I s sue r  s h a l l  
assure t h a t  ( i )  not in excess of LOX of t he  Net Proceeds of t h e  
Bonds a r e  used f o r  Pr iva te  Business Use i f ,  i n  addit ion,  the  payment 
of more than 10% of the p r inc ipa l  o r  10% of t he  i n t e r e s t  due on the  
Bonds during the term thereof 19, under t he  terms of the  Bonds o r  
any underlying arrangement, d i r e c t l y  o r  i nd i r ec t l y ,  secured by any 

. I  
i n t e r e s t  in proper ty  used o r  t o  b e  used f o r  a P r iva t e  Business Use 
or  in payments i n  respect  of proper ty  used o r  t o  be used f o r  a 
Pr ivate  Business U s e  o r  i s  t o  be derived from payments, whether o r  
not t o  the I ssuer ,  i n  respec t  of proper ty  o r  borr&ed money used o r  . 
t o  be used f o r  a P r iva t e  Business Use; and ( i i )  and t h a t ,  i n  t he  
event t h a t  both (A) i n  excess of 5% of the  Net Proceeds of the  Bonds 
a r e  used f o r  a P r iva t e  Business Use, ' and (B) an amount in excess of 
5% of t he  p r inc ipa l  o r  5% of the  i n t e r e s t  due on t h e  B o d s  during 
the term thereof is, under the tenas  of the  Bonds o r  any underlying 
arrangement, d i r e c t l y  o r  i nd i r ec t l y ,  secured by any i n t e r e s t  i n  
property used o r  t o  be  used f o r  s a i d  P r iva t e  Business Use o r  in 
payments La respec t  of property used o r  t o  be used f o r  sa id  Pr iva te  
Business Use o r  is t o  be derived from payments, whether o r  not t o  
the I ssuer ,  in respec t  of property o r  borrowed money used o r  t o  be 
used f o r  s a id  P r iva t e  Business Use. then s a id  excess over s a i d  5% of 
Net Proceeds of t he  Bonds used f o r  a Pr iva te  Business Use s h a l l  be 
used f o r  a Pr iva te  Business Use r e l a t e d  t o  t he  goverrrmental use of 
the Project ,  o r  i f  t h e  Bonds are f o r  t he  purpose of financing more 
than one p ro j ec t ,  a par t ion  of the  Pro jec t ,  and s h a l l  not exceed the  - 
proceeds used f o r  t he  -governmental u se  of t h a t  por t ion of t he  
Project t o  which such P r iva t e  Business Use is re la ted .  

B. PBIVATE LOAX LIXITATION. The I ssuer  s h a l l  assure  
t ha t  no t  i n  excess of the  l i s s e r  of 5% of t h e  Net Proceeds of t h e  
Bonds o r  $5.000,000 a r e  used, d i r e c t l y  o r  i nd i r ec t l y ,  t o  make o r  
finance a loan  (other  than loans  cons t i t u t i ng  Nonpurpose 

- Investments) t o  persons o ther  than s t a t e  o r  l o c a l  government un i t s .  - 
. 



C. FaEXAL GUARANTEE PROHIBITION. The I s sue r  s h a l l  not 
take any action o r  permit o r  su f f e r  any action t o  be taken i f  the  
r e s u l t  of the same would be t o  cause the Bonds t o  be "federally 
guaranteed" v i t h i n  the meaning of Section 149(b) of the Code and 
Regulations promulgated thereunder. 

D. INFORMATION RETURN. The Issuer w i l l  f i l e  a l l  
statements, instruments and returns necessary t o  assure the 
tax-exempt s t a tu s  of the  Bonds and the in t e r e s t  thereon, including 
without l imita t ion,  t he  information re turn required under 
Section 149(e) of the Code. 

E. FURTEER ACTIONS. The Issuer v i l l  take a l l  actions 
t ha t  may be required of i t  so t h a t  the i n t e r e s t  on the Bonds vill be 
and remain excludable from gross income f o r  f e d e r a l  income tax  , 
purposes, and v i l l  not take any actions vhich would adversely a f f e c t  
such exclusion. 

Section 7.18. S ta tu tory  Hortgage Lien. - For rhe fur ther  
protect ion of the Eolders of t h e  Bonds, a s t a tu to ry  mortgage l i e n  
upon the System i s  granted and created by the A c t ,  vhich s ta tu tory  
mortgage l i e n  i s  hereby recognized and declared t o  be va l id  and 

! binding, s h a l l  take e f f e c t  immediately .upon del ivery of the Bonds 
and ' sha l l  be f o r  the equal  bene f i t  of a l l  Holders of each respective 
s e r i e s  of Bonds, provided hovever, that  the- s t a tu to ry  mortgage l i e n  
in favor of the Holders of ehe Series 1987 A Bonds s h a l l  be junior 
t o  the s t a tu to ry  mortgage l i e n  in favor of t h e  Holders of the 
1933 Bonds and senior t o  t he  s t a tu to ry  mortgage l i e n  i n  favor of the  
Holders of the  Ser ies  1987 B Bonds.' 



ARTICLE V I I I  

INVESTHeTT OF FUNDS; NON ARBITRAGE 

Section 8.01. Investments. Any moneys held as  a par t  of 
t he  funds and accounts created by t h i s  Bond Legis la t ion o r  the 
Indenture, other than the Revenue Fund, s h a l l  be invested and 
reinvested by the Commission, the Trustee,  i f  any, the Depository 
Bank, or  such other bank o r  nat ional  banking associat ion holding' 
such fund or  account, as the case may be, a t  t he  d i rec t ion  of the 
Issuer i n  any Qualified Investments t o  the f u l l e s t  extent  possible 
under applicable lavs ,  t h i s  Bond Legis la t ion,  and the Indenture, i f  
any, the need for  such moneys for  the  purposes s e t  f o r t h  herein and 
i n  the Indenture, i f  any, and the  spec i f i c  r e s t r i c t i o n s  and 
provisions s e t  f o r t h  i n  t h i s  Section 8.01 and i n  the  Indenture. 

Except as provided i n  t he  Indmture,  i f  any, any 
investment s h a l l  be  he ld  in and a t  a l l  times deemed a par t  of the 
fund or  account i n  which such moneys ve re  o r ig ina l ly  held, and the 
in t e r e s t  accruing thereon and any p r o f i t  o r  l o s s  real ized from such 
investment s h a l l  b e  c red i ted  o r  charged t o  the  appropriate fund o r  
account. The investments held f o r  any fund o r  account s h a l l  be 
valued a t  the l w e r  of cos t  o r  then current  market value, o r  a t  the 
redemption pr ice  thereof i f  then redeemabb a t  t he  option of the  
holder,  including the  value of accrued i n t e r e s t  and giving e f f ec t  t o  

. t h e  amortization of discount,  o r  a t  par  i f  such investment i s  held 
in the "Consolidated Fund." The ~ & d . s s i a n ,  the Trustee, i f  any. 
t h e  Depository B a n k ,  o r  such o ther  bank o r  na t iona l  ban- 
association,  as the  case may be, shall s e l l  and reduce t o  cash a 
su f f i c i en t  amount of such investments whenever t he  cash balance in 
any fund or  account is insu f f i c i en t  t o  make the  payments required 
from such fund o r  account. regardless  of t he  l o s s  on such 
l iquidation.  Thc Trustee ,  i f  any, t h e  Depository Bank, o r  such 
o the r  bank o r  na t ioaa l  banking associat ion,  a s  the  case may be, may 
make any and a l l  investments permitted by t h i s  sec t ion  through its 
ovn bond department and s h a l l  not be responsible f o r  any losses  from 
such investments, o t h e r  than for  its own negligence o r  w i l l f u l  - 
misconduct. - - -  - - 

Section 8.02. Arbitrage. Tbe Issuer covenants t h a t  
( i )  i t  w i l l  r e s t r i c t  t h c  use of the  proceeds of t he  Bonds i n  such 

manner and t o  such ex ten t  as may b e  necessary, in view of the. 
I s suer ' s  reasonable expectations a t  t he  time of issuance of t he  
Bonds, so t h a t  the Bonds w i l l  not  cons t i t u t e  "arbi t rage bonds" under 
Section 148 of the  Code and Regulations. and ( i i )  i t  wfl l  take all 
act ions  t ha t  may b e  required of it (including, without implied 
l imi ta t ion ,  t h e  t imely f i l i n g  of a Federal  information re turn  v i t h  

- - r e s p e c t  t o  the  Bonds) go that the i n t e r e s t  on the Bonds w i l l  be and 



remain excluded £ram gross incwe for Federal income tax purposes, I 

and will not take any ~cti0nS which would adversely affect such ! 
i 

exclusion. i 
i 

. . 

Section 8.03. Rebate cf Excess Investment Earnings to the -- 
United States. A. CREATION OF FUNDS. There are hereby created, to 
be held by the Depository Bank as separate funds distinct from all 
other funds and accounts held by the Depository Bank under this Bond 
Legislation, the Earnings Fund and the Rebate Fund. All interest 
earnings and profits on amounts in all funds and accounts 
established under this Bond Legislation, other than (i) interest 
earnings and profits on any funds referenced in Subsection C(5) of 
this Section if such earnings in any Bond Year are less than 
$100.000. (ii) interest earnings and profits on amounts in funds and 
accounts which do not constitute Gross Proceeds, and (iii) interest 
earnings and profits on the Rebate Fund shall, upon receipt by the ' 
Depository Bank, be deposited in the Earnings Fund. In addition, 
all interest earnings and profits on Gross Proceeds in funds held by 
the Issuer shall, upon receipt, be paid to the Depository Bank for 
deposit in the Earnings Fund. Annually, on the last day of each 
Bond Year or on the preceding business day in the event that such 

' 

last day is not a business day, the Depository Bank shall transfer 
from the Earnings Fund to the Rebate Fund for purposes of ultimate 
payment to the United States an amount equal to Excess Investment 
Earnings, all as more particularly described in this Section. 
Foilaving the transfer referenced in the preceding sentence, the 
Depository Bank shall transfer all amounts remaining in the Earnings 
Fund to be used for the payment of Debt Service on the next interest 
payment date and for such purpose. Debt Service due from the Issuer 
on such date shall be credited by an amount equal to the amount so 
transferred. 

B. DUTIES OF ISSUER IN GEKERAL. The Issuer shall 
calculate Excess Investment Earnings in accordance vith Subsection C 
and shall assure payment of an amount equal to Excess Investment 
Earnings to the United States in accordance with Subsections D and 
E. 

C. CALCULATION OF EXCESS INVESTMNT EARNINGS. Wit- 
30 days following the last day of the first Bond Year, the Issuer 
shall calculate, and shall provide vritten notice to the Origiaal 
Purchaser and Depository Bank of, the Excess Investment Earnings 
referenced in clause (A) of the definition of Excess Investment 
Earnings. Thereafter, within 30 days following the last day of each 
Bond Year and within 30 days following the date of the retirement of 
the Bond, the Issuer shall calculate, and shall provide written 
notice to the Purchaser and Depository Bank of, the amount of Excess 
Investment Earnings. Said calculations shall be made or caused to 
be made by the Issuer in accordance with the following: 

. 



(1) Except as provided in (2 ) .  in determining the 
amount described in clause A(i) of the definition of 
Excess Investment Earnings, the aggregate amount earned on 
~onpur~ose Investments shall include (i) all income 
realized under federal income tax accounting principles 
(whether or not the person earning such income is subject 
to federal income tax) with respect to such Nonpurpose 
Investments and with respect to the reinvestment of 
investment receipts from such Xonpurpose Investments 
(without regard to the transaction costs incurred in 
acquiring, carrying, selling or redeeming such Nonpurpose 
Investments), including, but not limited to, gain or loss 
realized on the disposition of such Nonpurpose Investments 
(without regard to when such gains are taken into account 
under Section 453 of the Code relating to taxable year of 
inclusion of gross income), and income under Section 1272 
of the Code (relatbg to original issue discount) and 
(ii) any unrealized gain or loss as of the date of 
retirement of the Bonds in the event that any Nonpurpose 
Investment is retained after such date. 

(2) In determiniag the amount described in 
.clause (A) of the definition of Excess Investment 
Earnings. Investment Property shall be treated as acquired 
for its fair market value at the time it becomes a 
Nonpurpose Investment, so that gain or loss on the 
disposition of such Investment Property shall be computed 
with reference to such fair market value as its adjusted 
basis. 

(3) In determining the amount described in 
clause (A) (ii) of the definition of Excess Investment 
Earnings, the Yield on the Bonds shall be determined based 
on the actual Yield of the Bonds during the period between 
the Closing Date of the Bonds and the date the computation 
is made (vitb adjustnaents for original issue discount or 
premium). 

(4) In deterniatng the amount described in 
clause (B) of the definition of Excess Investment 
Earnings, all income--attributable to the excess described 
in clause (A) .of said definition must be taken into 
account, whether or not that income exceeds the Yield of 
the Bond, and no amount may be treated as "negative 
arbitrage." 

(5) In deterxdning the amount of Excess Investment 
Earnings, there shall be excluded any amount earned on any 
fund or account vhich is - used primarily to achieve a 



proper matching of revenues and Debt Service v i t h i n  each 
Bond Year and which is depleted a t  l e a s t  once a year 
except f o r  a reasonable carryover amount not  i n  excess of 
the greater  of 1 year 's  earnings on such fund o r  account 
or 1112th of annual Debt Service a s  v e l l  as  amounts earned 
on said  earnings i f  the gross earnings on such fund o r  
account f o r  t he  Bond Year is l e s s  than $100,000. 

D. PAYMENT TO THE UNITED STATES. The Issuer s h a l l  
d i r ec t  the Depository Bank t o  pay from the Rebate Fund an amount 
equal to  Excess Investment Earnings t o  the United States  i n  
installments with t he  f i r s t  payment t o  be made not  l a t e r  than 
30 days a f t e r  t he  end of the 5th Bond Year and with subsequent 
payments t o  be made not l a t e r  than 5 years a f t e r  the  preceding. 
payment vas due. The I ssuer  s h a l l  assure t h a t  each such installment 
i s  in an amount equal  t o  a t  l e a s t  90% of the  Excess Investment 
Earnings with respec t  t o  the Gross Proceeds as of the  close of the 
computation period. Not l a t e r  than 60 days a f t e r  the retirement of 
the Bonds, the  I s sue r  s h a l l  d i r ec t  t he  Depository Bank t o  pay from 
the  Rebate Fund t o  t h e  United S ta tes  100% of the  theretofore  unpaid 
Excess Investment Earnings in the Rebate Fund. I n  t he  event t ha t  
there  are  any amounts remaining in the  Rebate Fund folloving the 
payment required by t h e  preceding sentence, t he  Depository Bank 
s h a l l  pay sa id  amounts t o  the Issuer t o  be used f o r  any lavfu l  
purpose of t he  System. The Issuer s h a l l  remit  payments t o  the 
United S ta tes  a t  t h e  address prescribed by the  Regulations a s  the 
same may be i n  t h e  t o  time i n  e f f e c t  with such reports  and 
statements a s  may b e  prescribed by'such Regulations. I n  the event 
tha t ,  f o r  any reason, amounts i n  the Rebate Fund a r e  insuf f ic ien t  t o  
make the payments t o  t he  United S ta t e s  which a r e  required by thia  
Subsection D ,  t h e  I s s u e r  s h a l l  assure t h a t  such payments are  made by 
the Issuer t o  t he  United States ,  on a timely b a s i s ,  from any funds 
lawfully ava i lab le  therefor .  

E. FURTHER OBLIGATIONS OF ISSUER. The Issuer s h a l l  
assure tha t  Excess Investment Earnings a r e  not  paid o r  disbursed 
except as  required in t h i s  Section. To t h a t  end the Issuer s h a l l  
assure t ha t  investment t ransact ions  a r e  on an arm's lennth basis and - 
t h a t  Nonpurpose Investments a r e  acquired a t  t h e i r  f a i r  market value. 
I n  the  event that Nonpurpose Investments cons is t  of c e r t i f i c a t e s  of 
deposit  o r  investment- contracts,  investment in such Ronpurpose 
Investments shall he  made i n  accordance with  t he  procedures. 
described in appl icab le  Regulations a s  from- t ime t o  t i m e  in effect .  
The Depository Bank s h a l l  keep the moneys in the  Earnings Fund and 
Rebate Fund inves ted  and reinvested t o  t he  f u l l e s t  extent 
pract icable  i n  Govermnent Obligations with matur i t i es  consonant with 
the required use thereof  and investment p r o f i t s  and earnings s h a l l  
be credited t o  t he  account of such fund on wbich earned. 

- 



F. HAINTMANCE OF RECORDS. The Issuer shall keep, and 
retain for a period of- 6 years following the retirement of the 
~onds, records of the determinations made pursuant to this 
Section 8.03. 

G. INDEPENDENT CONSULTANTS. In order to provide for the 
administration of this Section 8.03, the Issuer and the Depository 
Bank (at the expense of the Issuer) may provide for the employment 
of independent attorneys, accountants or consultants compensated on 
such reasonable basis as the Issuer or the Depository Bank may deem 
appropriate. 

R. FQRTEfER AGREENENT. Notvithstanding the foregoing, 
the Issuer further covenants to comply vtth all Regulations from 
time to time in effect and applicable to the Bonds, as may be 
necessary in order to fully camply vfth Section 148(£) of the Code. 

: ,~ .- I..!. 
1 



ARTICLE IX 

DEFAULT AND REXEDIES 

Section9.01. Events of Default. A. Each of the 
following events shall constitute= "Event of Default" vith respect 
to the Notes: 

(1) If default occurs in the due and punctual 
payment of the principal of or interest on any Notes; or 

(2) If default occurs in the Issuer's observance of 
any of the covenants, agreements or conditions on its part 
relating to the Notes set forth in this Bond Legislation, 
any supplemental resolution, the Indenture or in the 
Notes, and such default shall have continued for a period 
of 30 days after the Issuer shall have been given vritten 
notice of such default by the Trustee, any other bank or 
banking association holding any fund or account hereunder 
or a Bolder of a Note; or 

(3) If the Issuer files a petition seeking 
reorganization or arrangement under the federal bankruptcy 
lavs or any other applicable - law of the United States of 
America. 

8 .  Each of the following events shall constitute an 
"Event of Default" vith respect to' the Bonds: 

(1) If default occurs in the due and punctual 
payment of the principal of or interest on any Bonds; or 

(2) If default occurs in the Issuer's observance of 
any of the covenants, agreements or conditions on its part 
relating to the Bonds set forth in this Bond Legislation, 
any supplemental resolution or in the Bonds, and such 
default shall have continued for a period of 30 days after 
the Issuer shall have been given written notica of such 
default by the Commission, the Depository Bank. Registrar 
or any other Paywg & a t  or a Bolder of a Bond; or 

(3) If the Issuer files a petition seeking . - reorganization or arrangement under the federal baakruptcy 
lavs or any other applicable law of the United States of 
America. 

Section 9.02. Beraedies. Upon the happening and 
continuance of any Event of ~efaht, any Registered CXmcrr of a Note - 



o r  Bond, as  the case may be,  may exercise  any avai lable  remedy and 
bring any appropriate ac t ion ,  s u i t  o r  proceeding t o  enforce h i s  o r  
her r i g h t s  and, i n  pa r t i cu l a r .  ( i )  b r ing  s u i t  f o r  any unpaid 
pr incipal  or  i n t e r e s t  then due. ( i i )  by mandamus o r  other 
appropriate proceeding enforce a l l  r i g h t s  of such Registered Owners 
including the r i gh t  t o  requi re  the  I ssuer  t o  perform i t s  dut ies  
under the Act and the Bond Legis la t ion r e l a t i n g  thereto ,  including 
but not l imited t o  the making and co l lec t ion  of su f f i c i en t  r a t e s  o r  
charges for  services  rendered by the System. ( i i i )  bring s u i t  upon 
the Notes or  Bonds, as  t he  case may be, ( iv )  by ac t ion  a t  l av  o r  
b i l l  i n  equity require the  I ssuer  to  account as  i f  i t  vere the  
t ru s t ee  of an express t r u s t  f o r  the  Registered Owners of the Notes 
o r  Bonds, as  t h e  case may be, and (v) by ac t ion  o r  b i l l  i n  equity 
enjoin any act; i n  v i o l a t i o n  of t he  Bond Legis la t ion v i t h  respect t o  
the Notes or  Bonds, o r  the r i g h t s  of such Registered Owners. ' 
provided however, t h a t  no remedy herein s t a t e d  may be exercised by a 
Noteholder in a manner which adversely a f f e c t s  any remedy avai lable  
t o  the  Bondholders, and provided fu r the r ,  tha t  a l l  r i gh t s  and 
remedies of the Holders of the  Ser ies  1987 B Bonds s h a l l  be subject  
t o  those of the  Holders of t he  Ser ies  1987 A Bonds and a l l  r i g h t s  
a i~d remedies of the Holders of t he  Bonds s h a l l  be subject  t o  those 
of the  Holders 0.f the 1973 Bonds. 

Section 9.03. Appointment of Receiver. Any Registered 
Owner of a Bond may, by proper l e g a l  action,-compel the performance 
o f ' t h e  du t i e s  of the I s sue r  under t he  Bond Legis la t ion and the Act, 
including, a f t e r  commencement of operation of the System, the making 
and co l l ec t ion  of s u f f i c i e n t  r a t e s  and charges f o r  services  rendered 
by the  System and segregation of the revenues therefrom and the 
appl icat ion thereof. I f  t he re  be any Event of Default with respect 
t o  such Bonds any Registered h m e r  of a Bond sha l l ,  in addition t o  
a l l  o ther  remedies o r  r i g h t s ,  have the r i g h t  by appropriate lega l  
proceedings t o  obtain t h e  appointment of a receiver  t o  administer 
the System on behalf of t he  I s sue r  with power t o  charge ra tes ,  
r en t a l s ,  f ee s  and other  charges s u f f i c i e n t  t o  provide f o r  the 
payment of Operating Expenses of the  System, the payment of the  
Bonds and i n t e r e s t  and t h e  deposi ts  i n t o  the funds and accounts 
bereby establ ished,  and t o  apply such r a t e s ,  r en t a l s ,  fees ,  charges 
o r  o the r  revenues in c o n f o d t y  v i t h  the provisions of t h i s  Bond 
Legis la t ion and the Act. 

c 

The receiver so  appointed s h a l l  fo r thv i th ,  d i r ec t ly  or  by 
h i s  o r  he r  o r  i ts  agents and at torneys,  enter  ilk0 and upon and take - 
possession of a l l  f a c i l i t i e s  of s a i d  System and s h a l l  hold, operate 
and maintain, manage and con t ro l  such f a c i l i t i e s ,  and each and every 
par t  thereof,  and in the name of the  I ssuer  exercise  dl the r igh ts  
and pouers of the  I ssuer  wi th  respect  t o  s a id  f a c i l i t i e s  as  the 

- I ssuer  i t s e l f  might do. . 
- - 



Whenever a l l  t h a t  is due upon the Bonds and i n t e r e s t  
thereon and under any covenants of t h i s  Bond Legislation f o r  
Reserve. Sinking or other  funds and upon any other obligations and 
i n t e r e s t  thereon having a charge, l i e n  o r  encumbrance upon the 
revenues of the System s h a l l  have been paid and made good, and a l l  
defau l t s  under the provisions of t h i s  Bond Legislation s h a l l  have 
been cured and made good, possession of the System s h a l l  be 
surrendered to the Issuer upon the e n t r y  of an order of the court  t o  
that  e f f ec t .  Upon any subsequent de fau l t ,  any Registered hmer  of 
any Bonds s h a l l  have the same r i g h t  t o  secure the fur ther  
appointment of a receiver upon any such subsequent default .  

Such receiver ,  i n  the  performance of the powers 
hereinabove conferred upon him o r  he r  o r  it, s h a l l  be under the 
d i r ec t ion  and supervision of the cour t  making such appointment, ' 

s h a l l  a t  a l l  times be subject  t o  t he  orders  and decrees of such 
court  and may be removed thereby, and a successor receiver may be 
appointed in the d i sc re t ion  of such court .  Nothing herein contained 
s h a l l  l i m i t  or  r e s t r i c t  the  j u r i s d i c t i o n  of such court  to enter  such 
other  and fur ther  orders and decrees  a s  such court may deem 
necessary o r  appropriate f o r  the  exerc i se  by the receiver of any 

1 function not spec i f i ca l ly  s e t  f o r t h  herein.  

Any receiver appointed a s  provided herein sha l l  hold and 
operate the System i n  the name of t he  I ssuer  and for  the j o in t  
protect ion and benef i t  of the I ssuer  and Registered h e r s  of the  
Bonds. Such receiver s h a l l  have no power t o  s e l l ,  assign, mortgage 
or  otherwise dispose of any a s s e t s  of any kind or  character 
belonging o r  pertaining t o  the  System, but  che authority of such 
receiver  s h a l l  be l imited t o  t he  possession, operation and 
maintenance of the  System f o r  the  s o l e  purpose of the protection of 
both the Issuer and Qgis tered Ovners of such Bonds and the curing 
and making good of any Event of Default  with respect thereto under 
the  provisions of t h i s  Band Legis la t ion ,  and the t i t l e  t o  and 
ownership of sa id  System s h a l l  remain i n  the  Issuer,  and no court  
s h a l l  have any j u r i sd i c t ion  t o  en t e r  any order o r  decree permitting 
or  requi r ing  such receiver  t o  s e l l ,  ass ign,  mortgage or  othervise 
dispose of any a s s e t s  of the  System. 



ARTICLE X 

DEFEASANCE 

Section 10.01. Defeasance of Ser ies  1987 A Bonds. I f  the  - 
I s sue r  s h a l l  pay or  cause t o  be  p a i x  or  there  s h a l l  o t h e w s e  be 
paid, t o  the  respective Holders of a l l  Ser ies  1987 A Bonds, the  
pr inc ipa l  of and i n t e r e s t  due o r  t o  become due thereon. a t  the  t f m e s  . . . - - - - 
and in  the  manner s t i p u l a t e d  t he re in  and i n  t h i s  ~ o n d  Legis la t ion,  

ier ies  1987 A Bonds only, t he  pledge of Net 
ed under t h i s  Bond 

Legis la t ion  and a l l  covenants, agreements and o ther  obl igat ions  of 
the  I s s u e r  t o  the Registered Ovners of the  Ser ies  1987 A Bonds s h a l l  
thereupon cease, terminate and become void and be  discharged and 
s a t i s f i e d .  

Ser ies  1987 A Bonds f o r  the  payment of which e i t h e r  moneys 
i n  an  amount which s h a l l  be  s u f f i c i e n t ,  o r  s e c u r i t i e s  the  p r inc ipa l  
of and the  i n t e r e s t  on vhich,  when due, v i l l  provide moneys which, 
together  wi th  the moneys, if any, deposited v i t h  t h e  Paying Agents 
at  t he  same o r  e a r l i e r  time, s h a l l  be  su f f i c i en t ,  t o  pay a s  and vhen 
due e i t h e r  a t  maturity o r  at t he  next  redemption da t e ,  the  pr inc ipa l  
ins ta l lments  of and i n t e r e s t  on such Ser ies  1987 A Bonds s h a l l  be 
deemed t o  have been pa id  v i t h i n  t h e  meaning and' wi th  the e f f e c t  
expressed i n  the  f i r s t  paragraph of t h i s  section.  A l l  Ser ies  1987 A 
Bonds s h a l l ,  p r io r  t o  t h e  matur i ty  thereof,  be deemed t o  have been 
paid wi th in  t he  meaning and v i t h  t he  e f f ec t  expressed in the  f i r s t  
paragraph of t h i s  s ec t i on  if t h e r e  s b a l l  have been deposited with 
the  Comiiss%on or  its agent,  e i t h e r  moneys i n  an amount which shall 
be s u f f i c i e n t ,  or  s e c u r i t i e s  t h e  p r inc ipa l  of and the  i n t e r e s t  on 
vhich, vhen due, w i l l  provide moneys which, together  v i t h  other 
moneys, i f  any, deposited v i t h  t h e  Comnission at the  same time. 
s h a l l  be s u f f i c i e n t  t o  pay when due the  pr inc ipa l  ins ta l lments  of 
and i n t e r e s t  due and t o  become due on said  Ser ies  1987 A Bonds on 
and p r i o r  t o  t he  next redemption d a t e  o r  the  maturi ty dates  thereof. 
Neither s e c u r i t i e s  nor moneys depos i t t d  v i t h  t he  Commission pursuant 
t o  t h i s  s e c t i o n  nor p r i n c i p a l  o r  i n t e r e s t  payments on any such 
s e c u r i t i e s  s h a l l  be withdrawn o r  used f o r  any purpose other than, 
and s h a l l  be  held in-trust f o r .  the  payment of the  pr inc ipa l  
Fnatallments of and i n t e r e s t  on s a i d  Ser ies  1987 A Bonds; provided, 
t h a t  any cash  received from such p r inc ipa l  o r  i n t e r e s t  payments on. 
such s e c u r i t i e s  deposited v i t h  t h e  Commission o r  its agent, if not  
then needed f o r  such purpose, s h a l l ,  t o  the  ex ten t  pract icable ,  be 
r d n v e s t e d  i n  s e c u r i t i e s  maturing at  times and i n  smounts s u f f i c i e n t  
t o  pay when due the principal .  i n s t a l h n t s  of and i n t e r e s t  t o  become 
due on s a i d  Bonds on and p r i o r  t o  t h e  n u t  redemption date  o r  t he  
maturi ty da t ea  thereof, and i n t e r e s t  earned from such reinvestmenrs 
s h a l l  be pa id  over t o  - the  I s s u e r  as received by the  C d s s i o n  o r  



its agent, f r e e  and c l e a r  of any trust, l i e n  o r  pledge. For the  
purpose of t h i s  s ec t ion ,  s e c u r i t i e s  s h a l l  mean and include on ly  
Government Obligations. 

Section 10.02. Defeasance.of Se r i e s  1987 B Bonds. I f  the  - 
Issuer s h a l l  pay o r  cause t o  be pai;j, o r  there  s h a l l  otherwise be 
paid. t o  the  respect ive Bolders of a l l  S e r i e s  1987 B Bonds, t h e  
pr inc ipa l  due Qr t o  become due thereon, a t  the  times and in t he  
manner' s t iou la teh  therein  and i n  t h i s  Bond Lenislation.  then v i t h  

and a l l  covenants, agreements and other  ob l iga t ions  of the I ssuer  t o  
t he  Registered Cwners of the Ser ies  1987 B Bonds s h a l l  thereupon 
cease, terminate and become void and be discharged and sa t i s f ied .  

Se r i e s  1987 B Bonds for  the  payment of vhich e i t he r  moneys 
in an  amount which s h a l l  be su f f i c i en t ,  o r  s e c u r i t i e s  the pr inc ipa l  
of and the i n t e r e s t  on which, when due, w i l l  provide moneys which, 
together with the moneys, i f  any, deposited v i t h  the Paying Agents 
at  the same o r  e a r l i e r  time, s h a l l  be s u f f i c i e n t ,  t o  pay a s  and when 
due e i t h e r  at matur i ty  o r  a t  the n e t  redemption date  the p r inc ipa l  

1 ins ta l lments  of and i n t e r e s t  on such Se r i e s  1987 B Bonds s h a l l  be  
deemed t o  have been paid within the meaning and 6 t h  the e f f e c t  
expressed i n  t he  f i r s t  paragraph of t h i s  sec t ion .  All Series 1987 B 
Bonds shall, p r i o r  t o  t he  maturity thereof ;  b e  deemcd t o  have been 
paid v i t h i n  the meaning and v i t h  the  e f f e c t  expressed i n  the f i r s t  
paragraph of t h i s  s ec t ion  i f  there  s h a l l  have been deposited v i t h  
t h e  Commission o r  i t s  agent, e i t he r  moneys in an amount vhich s h a l l  
be  s u f f i c i e n t ,  o r  s e c u r i t i e s  the p r inc ipa l  of and the  in t e r e s t  on 
vhich, when due, w i l l  provide moneys which, together v i t h  other  
moneys, i f  any, deposited v i t h  the  Commission at the  same time. 
s h a l l  be s u f f i c i e n t  t o  pay when due the p r i n c i p a l  installments of 
and i n t e r e s t  due and t o  become due on s a i d  S e r i e s  1987 B Bonds on 
and p r i o r  t o  tha next  redemption date  o r  the  maturity dates  thereof. 
Neither s e c u r i t i e s  nor moneys deposited d t h  t h e  C d s s i o n  pursuant 
t o  t h i s  s ec t ion  nor  p r inc ipa l  o r  i n t e r e s t  payments on any such 
s e c u r i t i e s  s h a l l  be v i t h d r a m  or used f o r  any purpose other than, 
and s h a l l  be held in trugt f o r ,  the  payment of the  pr inc ipa l  
ins ta l lments  of aqd i n t e r e s t  on s a i d  Se r i e s  1987 B Bonds; provided, 
t h a t  any cash received from such p r inc ipa l  o r  i n t e r e s t  payments on 
such s e c u r i t i e s  deposited v i t h  the  Commission o r  its agent, i f  no t  
then needed f o r  such purpose, sha l l ,  t o  t he  extent  pract icable ,  be 
reinvested in s e c u r i t i e s  maturing at times and . i n  gnounts s u f f i c i e n t  
t o  pay when due t h e  p r inc ipa l  iaata l lments  of and i n t e r e s t  t o  becollle 
due on s a i d  Bonds on and p r i o r  t o  t he  next redenrption date o r  t he  

- maturity da t e s  thereof ,  and i n t e r e s t  earned from such reinvestments 
a h a l l  be  paid over t o  t he  I ssuer  as received by the Colnmission O r  

i ts  agcnt, f r e e  and c l e a r  of any trust, l i e n  o r  pledge. For t h e  
- 

- 



purpose of t h i s ' s e c t i o n ,  s e c u r i t i e s  s h a l l  mean and include only 
Government Obligations. - 

Section 10.03. Defeasance of Uotes. I f  the Issuer s h a l l  -- 
pay o r  cause t o  be paid,  o r  there  s h a l l  o thervise  be paid, to  the  
respective Holders of a l l  Notes, the pr inc ipa l  of and in t e r e s t  due 
or t o  beccme due thereon, a t  the  times and i n  t h e  manner s e t  f o r t h  
i n  the Indenture, then with respect t o  the  Notes only, t h i s  Bond 
Legislation,  the Indenture, i f  any, and the pledges of Grant 
Receipts and other moneys and s e c u r i t i e s  pledged thereby, and a l l  
covenants, agreements and o the r  obl igat ions  of the Issuer to  t h e  
Holders of the Notes s h a l l  thereupon cease, terminate and became 
void and-be discharged and sa t i s f i ed .  



ARTICLE XI 

HISCELmOUS. . . .  

Section 11.01. Amendment or Modification of Bond - 
Legislation. No material modificatiz or amendment of z i s  Bond 
Legislation, or of any resolution amendatory or supplemental hereto, 
that would materially and adversely affect the respective rights of 
Registered OMers of the Notes or Bonds shall be made without the 
consent in writing of the Registered h e r s  of 66-213% or more in 
principal amount of the Notes or Bonds so affected and then 
Outstanding; provided, that no change shall be made in the maturiq 
of any Bond or Bonds or any Rote or Notes or the rate of interest - 
thereon, or in the principal amount thereof, or affecting the' 
unconditional promise of the Issuer to pay such principal and 
interest out of the funds herein respectively pledged therefor 
vithout the consent of the respective Registered OMer thereof. No 
amendment or modification shall be made that vould reduce the 
percentage of the principal amount of Bonds or Notes respectively, 
required for consent to the above-permitted amendments or 
modifications. Notwithstanding the foregoing, this Bond Legislation - 
may be amended vithout the consent of any Bondholder or Noteholder 
as may be necessary to assure compliance with Section 148(f) of the 
Code relating to rebate requirements or othervise as may be 
necessary to assure exemption from federal income taxation of 
interest on the Bonds and the Notes. 

Section 11.02. Bond Legislation Constitutes Contract. The - 
provisions of the Bond Legislation shall constitute a contract 
betveen the Issuer and the Registered Ovners of the Bonds and Notes, 
and no change, variation or alteration of any kind of the provisions 
of the Bond Legislation shall be made in any manner, except as in 
this Bond Legislation provided. 

Section 11.03. Severability of Invalid Provisions. If any 
section, paragraph, clause or provisio~of this Resolution should be 
held invalid by any court of Eompetent jurisdiction, the invalidity 
of such section, parag?&pki.~~clausco~ provision shall not affect any 
of the remaining provisions of this Resolution, the Supplemental 
Resolution, the Indenture, if my, the Bonds or the Bores, if any. 

Section 11.04. ~eidings. Etc. The headings and catchlines ' - 
of the articles, sections and subsections hereof are for convenience 
of reference only, and shall not affect in any vay the meaning or 
interpretation of any provision hareof. 

Section 11.05. Conflicting Provisions Repealed. All 
orders or resolutious ;urd 0-r parrs thereof in conflict with the 



provisions of t h i s  Resolution a r e ,  t o  t he  ex ten t  of such con f l i c t ,  
hereby repealed provided - t ha t ,  i n  the  event of any con f l i c t  betveen 
t h i s  Resolution and the  1973 Resolution, the  1973 s h a l l  control ,  so  
long a s  the  1973 Bonds a r e  Outstanding. 

Section 11.06. Covenant of Due Procedure. Etc. The Issuer  -- - 
covenants t h a t  a l l  a c t s ,  condit ions,  things and procedures required 
t o  e x i s t ,  t o  happen, t o  be performed o r  t o  be taken precedent t o  and 
in the  enactment of t h i s  Resolution do e x i s t ,  have happened, have 
been performed and have been taken i n  regular  and due time, form and 
manner a s  required by and i n  f u l l  compliance v i r h  the  laws and 
Const i tu t ion of the S t a t e  of West Virginia  appl icab le  thereto;  and 
t h a t  the  Chairman, Secretary and members of t h e  the  Governing Body 
were a t  a l l  rimes when any ac t i ons  in '  connection v l t h  t h i s  
Resolution occurred and a r e  duly i n  o f f i c e  and duly qua l i f i ed  fo r  ' 
such o f f i ce .  

Section 11.07. Public Notice of Proposed Financing. Pr ior  
t o  making formal appl ica t ion  t o  the  publ ic  Service C d s s i o n  of 
West Vi rg in ia  f o r  a c e r t i f i c a t e  of convenience and necessi ty  and 
adoption of t h i s  Resolution, t h e  Secretary of t he  Governing Body 

1 
s h a l l  have caused t o  be published i n  a newspaper of general 
c i r cu l a t i on  i n  each municipali ty in Red Sulphur Public Service 
D i s t r i c t  and within t he  boundartes of t he  D i s t r i c t ,  a Claas 11 l ega l  
advertisement s t a t i ng :  

(a)  The respect ive  maximum amounts of the  
Bonds and Notes t o  be issued; 

(b) The respect ive  maximum i n t e r e s t  r a t e s  
and terms of the  Bonds and the  Notes o r i g i n a l l y  
authorized hereby; 

(c) The publ ic  s e rv i ce  p rope r t i e s  t o  be 
acquired o r  constructed and the  c o s t  of the  
same ; 

(d) The maximum ant ic ipa ted  r a t e s  which 
vill be charged by the  I s sue r ;  and 

(e) The da ta  that the  fonnal  app l ica t ion  
f o r  a c e r t i f  i c a t eL  of convenience and necess i ty  
is t o  be f i l e d  wi th  the  Publ ic  Service - 
Commission of West Virginia .  



Sect ion 11.08. Ef fec t ive  Date. This Resolution s h a l l  take - 
e f f e c t  innnediately upon adoption. 

Adopted this 12th day o f  November, 1987. 



- CERTIFICATION 

C e r t i f i e d  a t r u e  copy of a Resolu t ion  adopted  by t h e  
P u b l i c  Se rv i ce  Board of  Red Sulphur  o n  t h e  1 2 t h  day! o f  November, 1987. 

Dated: - , '1987 



"EXBIBIT A" 

[Included as Document Nos. 3 aqd 4 of Bond ~ranscri~t] 

I 





To: 

From: 

Date: 

Re: 

CLOSING MEMORANDUM 

Financing Team 

John C. Stump, Esquire 

November 6,2006 

Red Sulphur Public Sewice District Combined Waterworks and Sewerage 
System Revenue Bonds, Series 2006 A (United States Department of 
Agriculture), and Combined Waterworks and Sewerage System Revenue 
Bonds, Series 2006 B (West Virginia Infrastructure Fund) 

1. DISBURSEMENTS TO RED SULPHUR PUBLIC SERVICE DISTRICT 

A. Payor: 
Source: 
Amount: 
Form: 
Payee: 
Bank: 
Routing #: 
Account #: 
Contact: 
Account: 

B. Payor: 
Source: 
Amount: 
Form: 
Payee: 
Bank: 
Routing #: 
Account #: 
Contact: 
Account: 

United States of America, Department of Agriculture 
Series 2006 A Bond Proceeds 
$20,000 
ACH Transfer 
Red Sulphur Public Service District 
First Community Bank 
051501299 
9797221 
Nancy Utterback (304) 753-431 1 
Series 2006 Bonds Construction Trust Fund 

West Virginia Infrastructure Fund 
Series 2006 B Bond Proceeds 
$8,500 
Wire Transfer 
Red Sulphur Public Service District 
First Community Bank 
051501299 
9797221 
Nancy Utterback (304) 753-43 11 
Series 2006 Bonds Construction Trust Fund 


