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RED SULPHUR PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE DESIGN OF CERTAIN
IMPROVEMENTS AND EXTENSIONS TO THE SEWERAGE
PORTION OF THE EXISTING PUBLIC COMBINED WATERWORKS
AND SEWERAGE FACILITIES OF RED SULPHUR PUBLIC
SERVICE DISTRICT AND THE RETAINING OF ENGINEERING
SERVICES FOR SUCH DESIGN AND THE TEMPORARY
FINANCING OF THE COSTS, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT OF NOT
MORE THAN $180,600 IN AGGREGATE PRINCIPAL AMOUNT OF
COMBINED WATERWORKS AND SEWERAGE SYSTEM DESIGN
NOTES, SERIES 1998 (WEST VIRGINIA INFRASTRUCTURE
FUND); PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDERS OF SUCH NOTES; APPROVING A
LOAN AGREEMENT RELATING TO SUCH NOTES; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND PROVISIONS
OF SUCH NOTES; AND ADOPTING OTHER PROVISIONS

RELATING THERETO.

BE IT ADOPTED BY THE PUBLIC SERVICE BOARD OF RED SULPHUR PUBLIC
SERVICE DISTRICT:

ARTICLE 1
DEFINITIONS, STATUTORY AUTHORITY AND FINDINGS

Section 1.01  Definitions. The following terms shall have the following meanings in this
Resolution unless the context expressly requires otherwise.

“Act” means, collectively, Chapter 16, Article 13A and Chapter 31, Article 154 of the
West Virginia Code of 1931, as amended and in effect on the date of adoption of this Resolution.

"Administrative Fee" means any administrative fee required to be paid under the Loan
Agreement.

“Authority” means the West Virginia Water Development Authority, which is expected
to be the original purchaser and Registered Owner of the Notes, or any other agency, board or department
of the State that succeeds to the functions of the Authority, acting in its administrative capacity and upon
authorization from the Council under the Act.
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“Authorized Officer” means the Chairperson of the Governing Body of the Issuer or any
other officer or person of the Issuer specifically designated by resoltion of the Governing Body of the

Issuer.

“Board” or “Governing Body” means the public service board of the Issuer or any
successor thereto,

"Chairperson” means the Chairperson of the Governing Body of the Issuer.

“Commission” means the West Virginia Municipal Bond Commission or any other agency
of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means Peniree, Inc., Princeton, West Virginia, or any qualified
engineer or firm of engineers that shall at any time now or hereafter be retained by the Issuer as Consulting
Engineers for the System, or portion thereof; provided however, that the Consulting Engineer shall not be
a regular, full-time employee of the State or any of its agencies, commissions or political subdivisions.

“Contract” means the contract for preconstruction engineering services by and between
the Issuer and the Consuiting Engineers, the necessity for approval for which was waived by the Final
Order of the Public Service Commission of West Virginia entered on January 30, 1998, Case No. 97-1156-

PSWD-PC.

“Council” means the West Virginia Infrastructure and Jobs Development Council or any
successor thereto,

“Depository Bank™ means the bank designated as such in the Supplemental Resolution, and
its successors and assigns.

“FDIC” means the Federal Deposit Insurance Corporation or any successor to the functions
of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

“Governmental Obligations” means direct obligations of, or obligations the timely payment
of the principal of and interest on which is guaranteed by, the United States of America.

“Gross Revenues” means the aggregate gross operating and non-operating reverues of the
System, as hereinafter defined, determined in accordance with generally accepted accounting principles,
after deduction of prompt payment discounts, if any, and reasonable provision for uncollectible accounts:
provided that, “Gross Revenues™ shall not include any proceeds from the sale or other disposition of, or
from any increase in the value of, capiral assets (including Qualified Investments, as hereinafter defined).

I3
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“Independent Certified Public Accountants” means any certified public accountant or firm
of certified public accountants that shall at any time hereafter be retained by the Issuer to prepare an
independent annual or special audit of the accounts of the System, or for any other purpose except keeping
the accounts of such System in the normal operation of its business and affairs.

“Issuer” means Red Sulphur Public Service District, a public service district and political
subdivision of the State of West Virginia, in Monroe County, West Virginia, and, unless the context clearly
indicates otherwise, includes the Board and any successor thereto.

“Loan Agreement” means the Loan Agreement heretofore entered into, or to be entered
into, between the Issuer and the Authority, on behalf of the Council, providing for the purchase of the
Notes from the Issuer by the Authority, the form of which shall be approved, and the execution and
delivery by the Issuer authorized and directed or ratified by the Supplemental Resolution.

“Net Revenues” means the balance of the Gross Revenues remaining after deduction of
Operating Expenses, as hereinafter defined.

“Noteholder™ or “Holder of the Notes” or “Holder” or “Registered Owner” or any similar
term means any person who shall be the registered owner of any Outstanding Note or Notes.

“Notes” means the not more than $180,600 aggregate principal amount of Combined
Waterworks and Sewerage System Design Notes, Series 1998 (West Virginia Infrastructure Fund),

originally authorized hereby.

“Notes Legislation” or “Resolution” means this Notes Resolution and all orders,
ordinances and resolutions supplemental hereto or amendatory heteof.

“Notes Project Fund” means the Notes Project Fund established by Section 4.01 hereof.
“Notes Payment Fund” means the Notes Payment Fund established by Section 4.02 hereof.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
mainienance and operation of the System and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses, other than those capitalized as part of
the costs, fees and expenses of the Authority, fiscal agents, the Depository Bank, the Registrar and the
Paying Agent (all as herein defined), other than those capitalized as part of the costs, payments to pension
or retirement funds, taxes and such other reasonable operating costs and expenses as should normally and
regularly be included under generally accepted accounting principles; provided, that “Operating Expenses”
does not include payments on account of the principal of or redemption premium, if any, or interest, if any,
on the Notes, charges for depreciation, losses from the sale or other disposition of, or from any decrease
in the value of, capital assets, amortization of debt discount or such miscellaneous deductions as are

applicable to prior accounting periods.
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“Outstanding,” when used with reference to Notes and as of any particular date, describes
all Notes theretofore and thereupon being delivered except (a) any Note for the payment of which moneys,
equal to its principal amount, with interest to the date of maturity, shall be held in trust under this
Resolution and set aside for such payment (whether upon or prior to maturity); and (b) any Note deemed
to have been paid as provided in Article VI hereof.

“Paying Agent” means the Commission or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

“Project” means the Project described in Section 1.03A hereof.
“Qualified Investments” means and includes any of the following:
(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured
interest coupons, interest coupons stripped from Government Obligations, and receipts or
certificates evidencing payments from Government Obligations or interest coupons stripped
from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any
of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks:
Federal Home Loan Bank System; Export-Import Bank of the United States; Federal Land
Banks; Government National Mortgage Association; Tennessee Valley Authority; or
Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit of the United States of

America;

(e) Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent not
insured by the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured
by a pledge of Government Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the market value thereof is always
at least equal to the principal amount of said time accounts;

® Money market funds or similar funds whose only assets are investments
of the type described in paragraphs (a) through (e) above;
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(€3] Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through () above, with banks or national banking associations
which are members of FDIC or with government bond dealers recognized as primary
dealers by the Federal Reserve Bank of New York, provided, that said investments
securing said repurchase agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be replaced or increased so that
the market value thereof is always at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such repurchase agreement shall have
a prior perfected security interest in the collateral therefor; must have (or its agent must
have) possession of such collateral; and such collateral must be free of all claims by third

parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
State Board of Investments pursuant to Chapter 12, Article 6 of the West Virginia Code
of 1931, as amended; and

(i) Obligations of States or political subdivisions or agencies thereof, the
interest on which is exempt from federal income taxation, and which are rated at least “A”
by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Registrar” means the bank or other entity to be designated as such in the Supplemental
Resolution and its successors and assigns.

“Secretary” means the Secretary of the Issuer.
“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution of the Issuer amending or supplementing
this Resolution and, when preceded by the article “the,” refers specifically to the Supplemental Resolution
authorizing the sale of the Notes, provided, that any matter intended by this Resolution to be included in
the Supplemental Resolution with respect to the Notes, and not so included may be included in another

Supplemental Resolution.

“System” means the complete public waterworks system of the Issuer, as presently existing
in its entirety or any integral part thereof, and all waterworks facilities owned by the Issuer and all facilities
and other property of every nature, real or personal, now or hereafter owned, held or used in connection
with the waterworks system, and shall include any additions, improvements and extensions thereto,
including those contemplated by the Project, hereafter constructed or acquired for the System from any

sources whatsoever.
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“West Virginia Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia Code of 1931, as
amended and in effect on the date of enactment hereof.

Additional terms and phrases are defined in this Resolution as they are used. Accounting
terms not specifically defined herein shall be given meaning in accordance with generally accepted
accounting principles.

Words importing singular number include the plural number in each case and vice versa:
words importing the masculine gender include every other gender; and words importing persons include
firms, partnerships, associations and corporations.

The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof” and any similar terms
refer to this Resolution; and the term “hereafter” means after the date of adoption of this Resolution.

Articles, sections and subsections mentioned by number only are the respective articles,
sections and subsections of this Resolution so numbered.

Section 1.02. Authority for this Resolution. This Resolution, together with any

resolution supplemental hereto or amendatory hereof, is adopted pursuant to the provisions of the Act and
other applicable provisions of the law.

Section 1.03,  Findings. It is hereby found, determined and declared as follows:

A, The Issuer presently owns a public combined waterworks and sewerage system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants of the Issuer
that there be designed certain improvements and extensions to the sewerage portion of the existing public
combined waterworks and sewerage system of the Issuer, including upgrading the Issuer’s existing
wastewater treatment plant and extending a collection line to Fountain Plaza in Monroe County, together
with all appurtenant facilities (the design of the aforementioned improvements and extensions is herein
referred to as the “Project”). The existing public combined waterworks and sewerage system of the Issuer
and any further additions, betterments and improvements thereto, including those contemplated by the
Project, are herein called the “System".

B. In order to proceed with the Project, the Issuer has entered into the Contract with
the Consulting Engineers for preconstruction engineering services for a total fee of not to exceed $258,000.

C. It is deemed necessary for the Issuer to issue its Notes, in an aggregate principai
amount of not more than $180,600, to temporarily finance a portion of the costs of the Project and the costs
of issuance of the Notes and related costs. The Consulting Engineers are deferring the remaining balance
of the costs of the Project until such time as monies are received by the Issuer for acquisition and
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construction of the improvements and extensions contemplated by the Project, or, in the event the
improvements and extensions contemplated by the Project are not acquired or constructed, the Issuer shall
not be required to pay the remaining balance due to the Consulting Engineers for the Project.

D. It is in the best interests of the Issuer that its Notes be sold to the Authority
pursuant to the terms and provisions of the Loan Agreement.

E. There are no outstanding bonds or other obligations of the Issuer which will rank
senior and prior to or on a parity with the Notes as to liens, pledge and source of and security for payment.
The Notes shall be payable only from and secured by a first lien on (1) the proceeds of any grants (other
than grants from the West Virginia Infrastructure Fund) received by the Issuer for the System; and (2) the
proceeds of any revenue bonds, refunding bonds or other obligations of the Issuer secured by or payable
from revenues of the System, issued subsequent to the issuance of the Notes. The Issuer has no obligations
outstanding which are payable from any source from which the Notes are payable.

In the event no grants (other than grants from the West Virginia Infrastructure Fund) are
received by the Issuer for the System or no revenue bonds, refunding bonds or other obligations of the
Issuer secured by or payable from revenues of the System are issued by the maturity date of the Notes over
a 20-year period, the payment of the Notes shall be deferred until the earlier of (i) the date any grants
(other than grants from the West Virginia Infrastructure Fund) are received for the System, (ii) the date
any revenue bonds, refunding bonds or other obligations of the Issuer secured by or payable from revenues
of the System are issued, or (iif) 20 years from the date of issuance of the Notes. In the event any grants
(other than grants from the West Virginia Infrastructure Fund) are received for the System or any revenue
bonds, refunding bonds or other obligations of the Issuer secured by or payable from revenues of the
System are issued, the Issuer shall pay the entire outstanding principal of and interest, if any, accrued to
the maturity date of the Notes from the proceeds thereof. In the event the Issuer receives a grant (other
than a grant from the West Virginia Infrastructure Fund) or other non-lean funding assistance for the
acquisition and construction of a project to serve the area described in the application to the Council, which
grant or other non-loan funding assistance may not be used to pay the Notes, then the Notes shall be repaid
from the Net Revenues generated from the project constructed from such grant or other non-loan funding
assistance (or from bond proceeds secured by such Net Revenues) and such repayment shall be amortized
for a period not to exceed 20 years, provided that the holders of any outstanding debt secured by the
System shall consent to the payment of the Notes from the Net Revenues generated from the project, as
required. In the event no grants (other than grants from the West Virginia Infrastructure Fund) are received
for the System or no revenue bonds, refunding bonds or other obligations of the Issuer secured by or
payable from revenues of the System are issued or no project has been acquired or constructed by the
Issuer within 20 years from the date of issuance of the Notes, the Council shall authorize the Authority to
convert the Notes to a grant and cancel the Notes.

F. The Issuer has complied with all requirements of West Virginia law and the Loan
Agreement relating to the authorization of the Project, the Contract and the issuance of the Notes, or will
have so complied prior to issuance of the Notes, including the obtaining of approval of the Project, the
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Contract and the issuance of the Notes from the Public Service Commission of West Virginia by final
order, the time for rehearing and appeal of which will either have expired prior to the issuance of the Notes
or such final order will not be subject to rehearing or appeal.

G. Pursuant to the Act, the Project has been reviewed and determined to be technically
feasible by the Council and the Council has authorized the Authority to make a Joan to the Issuer from the
West Virginia Infrastructure Fund (or will have so authorized prior to issuance of the Notes).

Section 1.04. Notes Legislation Constitutes Contract. In consideration of the acceptance

of the Notes by those who shall be Registered Owners of the same from time to time, this Notes Legislation
shall be deemed to be and shall constitute a contract between the Issuer and such Registered Owners, and
the covenants and agreements herein set forth to be performed by the Issuer shall be for the benefit,
protection and security of the Registered Owners of the Notes.
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ARTICLE II

AUTHORIZATION OF THE DESIGN OF THE PROJECT AND
ENTRY INTO THE LOAN AGREEMENT

Section 2.01.  Authorjzation of the Design of the Project. There is hereby authorized and
ordered the Project, at an estimated cost of not to exceed $258,000. The Issuer is hereby authorized and

directed to enter into the Contract with the Consuliting Engineer.
Section 2.02.  Authorization for Issuer to Enter Into Loan Agreement. The Issuer hereby

approves the Loan Agreement and the sale of the Notes pursuant to the Loan Agreement. The Issuer is
hereby authorized and directed to execute and deliver the Loan Agreement to the Authority.
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ARTICLE III
THE NOTES

Section 3.01.  Authorization of the Notes. For the purposes of temporarily financing a
portion of the costs of the Project and paying the costs of issuance of the Notes and related costs, there
shall be and hereby are authorized to be issued the Combined Waterworks and Sewerage System Design
Notes, Series 1998 (West Virginia Infrastructure Fund), of the Issuer, in an aggregate principal amount

of not more than $180,600.

Section 3.02. Terms of Notes. The Notes shall be issued in fully registered form and
shall be initially issued as one Note, numbered R-1, in the principal amount of not to exceed $180,600.
The Notes shall be dated such date, shall bear interest, if any, at such rate or rates, not exceeding the then
legally permissible limit on such date or dates; shall be subject to an Administrative Fee, if any, set forth
in the Loan Agreement; shall mature on such date or dates and in such amounts; and shall be subject to
such repayment or redemption, all as provided in the Supplemental Resolution or the Notes.

The aggregate principal amount of the Notes need not be paid to the Issuer upon delivery
of the Notes but may be advanced to the Issuer as requested by the Issuer from time to time: and the Notes
shall evidence only the indebtedness recorded on the Record of Advances attached thereto and incorporated
therein. Interest, if any, shall accrue on the Notes only on the amount of each advance from the actual date
thereof as listed on said Record of Advances.

The Notes shall be payable as to principal and interest, if any, at the principal office of the
Paying Agent in any coin or currency which, on the dates of payment, is legal tender for the payment of
public and private debts under the laws of the United States of America.

Section 3.03.  Execution and Authentication of Notes. The Notes shall be executed in
the name of the Issuer by the manual signature of its Chairperson and the seal of the Issuer shall be affixed
thereto, and attested by the manual signature of the Secretary of the Issuer. In case any one or more of
the officers who shall have signed or sealed any of the Notes shall cease to be such officer of the Issuer
before the Notes so signed and sealed shall have been actually sold or delivered, such Notes may
nevertheless be sold and delivered as herein provided and may be issued as if the person who signed or
sealed such Notes had not ceased to hold such office. Any Notes may be signed and sealed on behalf of
the Issuer by such person as at the actual time of the execution of such Notes shall hold the proper office
of the Issuer, although at the date of such Notes such person may not have held such office or may not have

been so authorized.

No Note shall be valid or entitled to any security or benefit under this Resolution uniess
and until the certificate of authentication and registration on such Note shall have been duly manually
executed by the Registrar, and such executed certificate of the Registrar upon any such Note shall be
conclusive evidence that such Note has been authenticated, registered and delivered under this Notes
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Legislation. The certificate of authentication and registration shall be deemed to have been executed by
the Registrar if signed by an authorized officer of the Registrar, but it shall not be necessary that the same
officer sign the certificate of authentication and registration on all of the Notes issued hereunder.

Section 3.04. Negotiability, Transfer and Registration. Subject to the restrictions on
transfer set forth below, the Notes shall be and have all the qualities and incidents of negotiable instruments

under the Uniform Commercial Code of the State, and each successive Holder, in accepting any of said
Notes, shall be conclusively deemed to have agreed that said Notes shall be and have all of the qualities
and incidents of negotiable instruments under the Uniform Commercial Code of the State of West Virginia,
and each successive Holder shall further be conclusively deemed to have agreed that said Notes shall be

incontestable in the hands of a bona fide holder for value.

So long as any of the Notes remains Outstanding, the Registrar shail keep and maintain
books for the registration and transfer of the Notes. The Notes shall be transferrable only upon the bocks
of the Registrar which shall be kept for that purpose at the office of the Registrar by request of the
registered owner thereof in person or by his attorney duly authorized in writing, and upon surrender
thereof, together with a written instrument of transfer satisfactory to the Registrar duly executed by the
registered owner or his duly authorized attorney. Upon the transfer of a Note, there shall be issued to the
transferee another fully registered Note or Notes of the aggregate principal amount equal to the unpaid
amount of the transferred Note.

In all cases in which the privilege of transferring Notes is exercised, Notes shall be
delivered in accordance with the provisions of this Resolution. All Notes surrendered in any such transfers
shall forthwith be canceled by the Registrar. For every such transfer of Notes, the Registrar may make
a charge sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with
respect to such transfer and the cost of preparing each new Note upon each transfer, and any other
expenses of the Registrar incurred in connection therewith, which sum or sums shall be paid by the person
requesting such transfer (except for the Authority) as a condition precedent to the exercise of the privilege
of making such transfer. The Registrar shall not be obliged to make any such transfer of Notes during the
15 days preceding an interest payment date on the Notes or after notice of nay prepayment of the Notes
has been given.

Section 3.05.  Notes Mutilated, Destroyed, Stolen or Lost. In case any Note shall become
mutilated or be destroyed, stolen or lost, the Issuer, may in its discretion, issue and deliver a new Note in
exchange and substitution for such mutilated Note upon surrender and cancellation of such mutilated Notes
or in lieu of and substitution for the Note destroyed, stoien or lost and upon the Holder’s furnishing the
Issuer proof of ownership thereof and satisfactory indemnity and complying with such other reasonable
regulations and conditions as the Council may prescribe and paying such expenses as the Issuer may incur.
All Notes so surrendered shall be submitted to and canceled by the Registrar and held for the account of
the Issuer. If such Note shall have matured or be about to mature, instead of issuing a substitute Note, the
Issuer may pay the same, upon being indemnified as aforesaid, and if such Note be lost, stolen or

destroyed, without surrender thereof,
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Section 3.06. Form of Notes. The text of the Notes shal! be in substantially the following
form, with such omissions, insertions and variations as may be necessary and desirable and authorized or
permitted by this Resolution or any Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF NOTE)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
RED SULPHUR PUBLIC SERVICE DISTRICT
COMBINED WATERWORKS AND SEWERAGE SYSTEM
DESIGN NOTE, SERIES 1998
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. R-1 $

KNOW ALL MEN BY THESE PRESENTS: That RED SULPHUR PUBLIC SERVICE
DISTRICT, a public service district, public corporation and political subdivision of the State of West
Virginia in Monroe County of said State (the “Issuer”), for value received, hereby promises to pay, solely
from the sources and in the manner provided therefor, as hereinafter set forth, to the West Virginia Water
Development Authority (the “Authority”) or registered assigns, on the day of , 20,

the principal sum of Dollars ($ ), or such lesser amount as shall have been
advanced to the Issuer hereunder and not previously repaid, as set forth in the Record of Advances attached

hereto and incorporated herein by reference as a part hereof, with no interest. The Administrative Fee (as
defined in the hereinafter described Notes Legislation) in the amount of % as set forth in the Loan
Agreement (as hereinafter defined) shall also be payable on the day of ,20 .

The principal of this Note and the Administrative Fee are payable in any coin or currency
which on the date of payment thereof is legal tender for the payment of public and private debts under the
laws of the United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the “Paying Agent”).

This Note may be redeemed prior to its stated date of maturity in whole or in part, but only
with the express written consent of the Authority and the West Virginia Infrastructure and Jobs
Development Council (the "Council"), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the Loan Agreement dated , 199, by and between the Issuer and the
Authority, on behalf of the Council.

This Note is issued (i) to temporarily finance a portion of the costs of design of certain
improvements and extensions to the sewerage portion of the existing public combined waterworks and
sewerage system of the Issuer (the design of the aforementioned improvements and extensions is herein
referred to as the "Project”, and the existing public combined waterworks and sewerage system of the
Issuer, together with any further additions, betterments and improvements thereto, including those
contemplated by the Project, are collectively referred to as the “System”) and (ii) to pay the costs of
issuance hereof and related costs. This Note is issued under the authority of and in full compliance with
the Constitution and statutes of the State of West Virginia, including particularly Chapter 16, Article 13A
and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the “Act™, and
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a Notes Resolution duly adopted by the Issuer on , 199 , and a Supplemental Resolution
duly adopted by the Issuer on » 199 _ (collectively, the “Notes Legislation™), and is subject
to all the terms and conditions thereof.

The principal of this Note is payable only from and secured by a first lien on (1) the
proceeds of any grants (other than grants from the West Virginia Infrastructure Fund) received by the
Issuer for the System; and (2) the proceeds of any revenue bonds, refunding bonds or other obligations of
the Issuer secured by or payable from revenues of the System issued subsequent to the issuance of this
Note. The moneys from these sources shall be deposited into the Notes Payment Fund established under
the Notes Legislation for the prompt payment of the principal of this Note. In the event no grants (other
than grants from the West Virginia Infrastructure Fund) are received by the Issuer for the System or no
revenue bonds, refunding bonds or other obligations of the Issuer secured by or payable from revenues of
the System are issued by the maturity date of the Notes, the payment of the Notes shall be deferred until
the earlier of (i) the date any grants (other than grants from the West Virginia Infrastructure Fund) are
received for the System, (ii) the date any revenue bonds, refunding bonds or other obligations of the Issuer
secured by or payable from revenues of the System are issued or (iii} 20 years from the date of issuance
of the Notes. In the event any grants (other than grants from the West Virginia Infrastructure Fund) are
received for the System or any revenue bonds, refunding bonds or other obligations of the Issuer, secured
by or payable from revenues of the System, are issued, the Issuer shall pay the entire outstanding principal
of and interest, if any, accrued to the maturity date of the Notes from the proceeds thereof. In the event
the Issuer receives a grant (other than a grant from the West Virginia Infrastructure Fund) or other non-
loan funding assistance for the acquisition and construction of a project to serve the area described in the
application to the Council, which grant or other non-loan funding assistance may not be used to pay the
Notes, then the Notes shall be repaid from the Net Revenues generated from the project constructed from
such grant or other non-loan funding assistance (or from bond proceeds secured by such Net Revenues)
and such repayment shall be amortized for a period not to exceed 20 years, provided that the holders of
any outstanding debt secured by the System shail consent to the payment of the Notes from the Net
Revenues generated from the project, as required. In the event no grants (other than grants from the West
Virginia Infrastructure Fund) are received for the System or no revenue bonds, refunding bonds or other
obligations of the Issuer secured by or payable from revenues of the System are issued or no project has
been acquired or constructed by the Issuer within 20 years from the date of issuance of the Notes, the
Council shall authorize the Authority to convert the Notes to a grant and cancel the Notes.

This Note does not constitute a corporate indebtedness of the Issuer within the meaning of
any constitutional, statutory or charter provisions or limitations, nor shall the Issuer be obligated to pay
the same except from the sources set forth above. Under the Notes Legislation, the Issuer has entered into
certain covenants with the Authority, for the terms of which reference is made to the Notes Legislation.
Remedies provided the Authority are exclusively as provided in the Notes Legislation, to which reference
is here made for a detailed description thereof.

Subject to the requirements for transfer set forth herein, this Note is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform Commercial Code of the State of
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West Virginia. This Note is transferable, as provided in the Notes Legislation, only by transfer of
registration upon the books of , West Virginia,
as registrar (the “Registrar™), to be made at the request of the registered owner hereof in person or by his
attorney duly authorized in writing, and upon surrender hereof, together with a written instrument of
transfer satisfactory to the Registrar duly executed by the registered owner or his duly authorized attorney.

All moneys received from the sale of this Note shall be applied solely to the payment of
the costs of design of the Project and the costs of issuance and related costs described in the Notes
Legislation, and there shall be and hereby is created and granted a lien upon such moneys, until so applied,
in favor of the registered owner of this Note.

Under the Act, this Note is exempt from taxation by the State of West Virginia and the
other taxing bodies of the State.

IT IS HERERY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and at issuance of this Note do exist, have
happened and have been performed in due time, form and manner as required by law, and that the Notes,
together with all other obligations of the Issuer, do not exceed any limit prescribed by the Constitution or

statutes of the State of West Virginia.

All provisions of the Notes Legislation and the statutes under which this Note is issued shall
be deemed to be part of the contract evidenced by this Note to the same extent as if written fully herein.

This Note shall not be valid or obligatory unless authenticated and registered by the
Registrar by the execution of the Registrar’s Certificate of Authentication and Registration attached hereto

and incorporated herein.
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IN WITNESS WHEREOF, RED SULPHUR PUBLIC SERVICE DISTRICT has caused
this Note to be signed by its Chairperson and its corporate seal to be hereunto affixed and attested by its
Secretary, and has caused this Note to be dated , 199

[SEAL]

Chairperson

Attest:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certify that this Note is one of the Notes described in and issued under the
provisions of the within-mentioned Notes Legislation and has been duly registered in the name of the
registered owned set forth above.

Date:

Registrar

Authorized Officer
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{Form of )
ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto
the within-mentioned Note and does hereby irrevocably
constitute and appoint , attorney, to transfer said Note on the books
of the Registrar on behalf of said Issuer with full power of substitution in the premises.

Dated:

IN THE PRESENCE OF:
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(Form Of)

RECORD ADV ES

AMOUNT DATE AMOUNT DATE
(1 $ (7 $
(2) b (8) $
(3) $ (9) $
(4) $ 8 10) I
(3 b an._$
(6) $ 12y $

TOTAL $
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Section 3.07.  Sale of Notgs. The Notes shall be sold to the Authority contemporaneously
with, or as soon as practicable and authorized and permitted by applicable law after, adoption of the
Supplemental Resolution; provided, that the Authority and the Issuer shall have agreed to the purchase

thereof,

Section 3.08.  Advances of Principal of Notes. The Issuer shall request the Council for
the proceeds of the Notes as needed to pay the costs of the Project and the costs of issuance of the Notes
and related costs, and such proceeds shall be paid to the Issuer or its designated payee only upon resolution
of the Governing Body and only to pay the costs authorized by this Notes Legislation. After payment of
all such costs, any remaining Notes proceeds which have been advanced to the Issuer shall be transferred
to the Notes Payment Fund and applied to the payment of the Notes.

Section 3.09. Pledge of Security for the Notes. The principal of and interest, if any, on
the Notes shall be payable only from and secured by a first lien on (1) the proceeds of any grants (other
than grants from the West Virginia Infrastructure Fund) received by the Issuer for the System; and (2) the
proceeds of any revenue bonds, refunding bonds or other obligations of the Issuer secured by or payable
from revenues of the System issued subsequent to the issuance of the Notes, all of which are hereby
pledged for such payment. In the event no grants (other than grants from the West Virginia Infrastructure
Fund) are received by the Issuer for the System or no revenue bonds, refunding bonds or other obligations
of the Issuer secured by or payable from revenues of the System are issued by the maturity date of the
Notes, the payment of the Notes shall be deferred until the earlier of (i) the date any grants (other than
grants from the West Virginia Infrastructure Fund) are received for the System, (ii) the date any revenue
bonds, refunding bonds or other obligations of the Issuer secured by or payable from revenues of the
System are issued, or (iii) 20 years from the date of issuance of the Notes. In the event any grants (other
than grants from the West Virginia Infrastructure Fund) are received for the System or any revenue bonds,
refunding bonds or other obligations of the Issuer secured by or payable from revenues of the System are
issued, the Issuer shall pay the entire outstanding principal of and interest, if any, accrued to the maturity
date of the Notes from the proceeds thereof. In the event the Issuer receives a grant (other than a grant
from the West Virginia Infrastructure Fund) or other non-loan funding assistance for the acquisition and
construction of a project to serve the area described in the application to the Council, which grant or other
non-loan funding assistance may not be used to pay the Notes, then the Notes shall be repaid from the Net
Revenues generated from the project constructed from such grant or other non-loan funding assistance (or
from bond proceeds secured by such Net Revenues) and such repayment shall be amortized for a period
not to exceed 20 years, provided that the holders of any outstanding debt secured by the System shail
consent to the payment of the Notes from the Net Revenues generated from the project, as required. In
the event no grants (other than grants from the West Virginia Infrastructure Fund) are received for the
System or no revenue bonds, refunding bonds or other obligations of the Issuer secured by or payable from
revenues of the System are issued or no project has been acquired or constructed by the Issuer within 20
years from the date of issuance of the Notes, the Council shall authorize the Authority to convert the Notes

to a grant and cancel the Notes.
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Section 3.10  Payment of Notes Upon Sale of System. So long as the Notes shall be

outstanding, neither the System, nor any part thereof, shall be sold, transferred, or otherwise conveyed,
or be subject to an operation and maintenance agreement or similar contract, unless the entire outstanding
principal, accrued interest, if any, and the Administrative Fee of the Notes shall have been paid pursuant
to the Loan Agreement prior to the completion of any such sale, transfer, or other conveyance, or the
execution of any such operation and maintenance agreement or similar contract.

Section 3.11. Notes Not to be Indebtedness of Issuer. The Notes shall be special
obligations of the Issuer, payable solely from the sources described above. The Notes do not and shall not

constitute an indebtedness of the Issuer within the meaning of any constitutional or stamtory provision or
limitation. The general funds of the Issuer are not liable, and neither the full faith and credit nor the taxing
power of the Issuer, if any, is pledged for the payment of the Notes. The Holders of the Notes shall never
have the right to compel the forfeiture of any property of the Issuer. The Notes shall not be a debt of the
Issuer, nor a legal or equitable pledge, charge, lien or encumbrance upon any property of the Issuer or
upon any of its income, receipts or revenues except as pledged therefor by this Resolution.

Section 3.12.  Refunding of Notes. In the event proceeds of the grants (other than grants
from the West Virginia Infrastructure Fund) for the System, proceeds of revenue bonds, refunding bonds
or other obligations of the Issuer secured by or payable from revenues of the System issued subsequent to
the issuance of the Notes, are not sufficient or available on a timely basis to pay the Notes in full by the
maturity date of the Notes, the Issuer covenants and agrees, at the direction of the Authority and the
Council, to issue and sell its refunding notes or bonds in an amount sufficient to pay the entire outstanding
principal of and interest, if any, accrued on the Notes.

Sectiony 3.13. Prohibition of Other Loans. So long as the Notes are outstanding, no
bonds, notes or other evidences of indebtedness secured by or payable from revenues of the System shall
be issued by the Issuer without the prior written consent of the Authority and the Council; provided
however, that the Issuer may issue refunding notes or bonds secured by or payable from revenues of the
System to pay the entire outstanding principal of and interest, if any, accrued on the Notes in full.

Section 3.14. Covenants with Holders of Notes. In order to secure the payment of the

Notes, the Issuer hereby covenants and agrees with the Holders of the Notes, as follows:

(A) The Issuer will not make or cause or permit to be made any application of the
proceeds of the Notes except in accordance with the provisions of Section 4.01 hereof, or
of any moneys held in the Notes Payment Fund except in accordance with the provisions
of Section 4.02 hereof.

(B) The Issuer will comply in all respects with the terms and provisions of any grant
agreements applicable to the System and with all applicable State and federal laws and
regulations governing the implementation of such grant agreements.
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(9] The Issuer will, in the event proceeds of the grants for the System and/or proceeds
of revenue bonds, refunding bonds or other obligations of the Issuer secured by or payable
from revenues of the System issued subsequent to the issuance of the Notes, are not
sufficient or available to pay the Notes in full by the maturity date of the Notes, issue and
sell its refunding notes or bonds, secured by or payable from revenues of the System, and
apply the proceeds of its refunding notes or bonds to the payment of the Notes in
accordance with the provisions of Section 3.11 hereof.

(D)  The Issuer will comply with all the terms and conditions of the Loan Agreement.

Section 3.15. Required Notices to Holders of Notes. The Issuer will provide the
Authority and the Council, prompt written notice, appropriately documented, of any of the following

events:

(A) If the Issuer is unable or unsuccessful in obtaining permanent financing for the
acquisition and construction of the improvements and extensions contemplated by the

Project;
(B) Any suspension, termination or modification of any grant;

(9] The authorization by the Issuer of any additional indebtedness related to the
System; and

(D) Any activity that would stop the work schedule of the Contract.
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ARTI \Y

FUNDS AND ACCOUNTS; APPLICATION OF NOTES PROCEEDS

Section 4.01.  Establishment of Notes Project Fund; Application of Notes Proceeds.
There is hereby created and established with the Depository Bank, to be held by the Depository Bank
separate and apart from all other funds or accounts of the Depository Bank and from all other funds or
accounts of the Issuer, the Notes Project Fund. The moneys derived from the sale of the Notes shall be
deposited with the Depository Bank in the Notes Project Fund and applied solely to the payment of the
costs of the Project and the costs of issuance and related costs, and until so expended, are hereby pledged

as additional security for the Notes.

Section 4.02. Establishment of Notes Payment Fund. There is hereby created and

established with the Commission, to be held by the Commission separate and apart from ali other funds
or accounts of the Commission and from all other funds or accounts of the Issuer, the Notes Payment Fund.
Upon receipt of proceeds of any grant for the System, an amount of the proceeds of such grant sufficient
to pay the entire outstanding principal of, interest, if any, accrued on the Notes and the Administrative Fee
in full shall be deposited in the Notes Payment Fund. In the event proceeds of such grant are not sufficient
to pay the Notes in full, then all proceeds of such grant shall be deposited in the Notes Payment Fund to
pay a portion of the Notes. Upon the issuance of the revenue bonds, refunding bonds or other obligations
of the Issuer secured by or payable from revenues of the System an amount of the proceeds of such revenue
bonds, refunding bonds or other obligations of the Issuer sufficient to pay the entire outstanding principal
of, interest, if any, accrued on the Notes and the Administrative Fee in full shall be deposited in the Notes
Payment Fund. All moneys deposited in the Notes Payment Fund shall be immediately paid by the
Commission to the Authority in full payment of the entire outstanding principal of, interest, if any, accrued
on the Notes and the Administrative Fee and then shall be paid by the Commission to the Paying Agent
for charges, if any, for services rendered. Until payment in full of the entire outstanding principal of,
interest, if any, accrued on the Notes and the Administrative Fee, all moneys deposited in the Notes
Payment Fund shall be held in trust for the Authority, and the Issuer shall have no rights with respect
thereto except to receive the balance therein after payment of the Notes in full and the charges, if any, of

the Paying Agent. '

Any moneys remaining in the Notes Payment Fund, after the payment of the Notes in full
and all charges of the Paying Agent, shall be returned to the Issuer to be used for any lawful purpose of
the Systemn.
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Section 4.03. Investment of Funds. Pending application as provided above, any moneys
held in the Notes Project Fund and the Notes Payment Fund shall be invested and reinvested by the
Depository Bank and the Commission at the direction of the Issuer to the fullest extent possible under
applicable law, and to the extent practicable, in Qualified Investments having marurities consonant with

the required use thereof.
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ARTICLEV
DEFAULT AND REMEDIES

Section 5.01. Events of Default. Each of the following events shall constitute an “Event
of Default” with respect to the Notes:

(A) If default occurs in the due and punctual payment of the principal of or interest,
if any, on any Note;

(B) If default occurs in the Issuer’s observance of any of the covenants, agreements
or conditions on its part relating to the Notes in this Resolution, any Supplemental
Resolution, or in the Notes, as the case may be, contained, and such default shall have
continued for a period of 30 days after the Issuer shall have been given written notice of
such default by the Commission, the Depository Bank, any other bank or banking
association holding any fund or account hereunder or a Holder of a Note; or

Q) If the Issuer files a petition seeking reorganization or arrangement under the
federal bankruptcy laws or any other applicable law of the United States of America.

Section 5.02. Remedies. Upon the happening and continuance of any Event of Default,
any Holder of a Note may exercise any available remedy and bring any appropriate action, suit or
proceeding to enforce his or her rights and, in particular, (i) bring suit for any unpaid principal or interest
then due, (ii) by mandamus or other appropriate proceeding enforce all rights of the Holders of the Notes
inciuding the right to require the Issuer to perform its duties under the Act and the Notes Legislation
relating thereto, (iii) bring suit upon the Notes, (iv) by action at law or bill in equity require the Issuer to
account as if it were the trustee of an express trust for the Holders of the Notes, and (v) by action or bill
in equity enjoin any acts in violation of the Notes Legislation with respect to the Notes, or the rights of the

Holders of the Notes.
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ARTICLE VI

{RESERVED]
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ARTICLE VIJ
MISCELLANEQUS

Section 7.01. Amendment or Modification of Resolution. Prior to issuance of the Notes,
this Resolution may be amended or supplemented in any way by the Supplemental Resolution. Following
issuance of the Notes, no material modification or amendment of this Resolution, or of any resolution
amendatory or supplemental hereto, that would materially and adversely affect the rights of Noteholders
shall be made without the consent in writing of the Holders of the Notes then Qutstanding; provided, that
no change shall be made in the maturity of any Note or Notes or the rate of interest, if any, thereon, or
in the principal amount thereof, or affecting the unconditional promise of the Issuer to pay such principal
and interest, if any, out of the funds herein pledged therefor without the consent of the Holder thereof.

Section 7.02. Resolution Constitutes Contract. The provisions of the Resolution shall
constitute a contract between the Issuer and the Holder of the Notes, and no change, variation or alteration

of any kind of the provisions of the Resolution shall be made in any manner, except as in this Resolution
provided.

Section 7.03.  Severability of Invalid Provisions. If any section, paragraph, clause or
provision of this Resolution should be held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provision shall not affect any of the remaining provisions of this

Resolution or the Notes.

Section 7.04. Headings, Etc. The headings and catchlines of the articles, sections and
subsections hereof are for convenience of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.

Section 7.05. Conflicting Provisions Repealed. All résolutions, indentures or orders,
or parts thereof, in conflict with the provision of this Resolution are, to the extent of such conflict, hereby

repealed.

Section 7.06. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken precedent
to and in the adoption and passage of this Resolution do exist, have happened, have been performed and
have been taken in regular and due time, form and manner as required by and in full compliance with the
laws and Constitution of the State of West Virginia applicable thereto; and that the Chairperson, Secretary
and members of the Governing Body were at all times when any actions in connection with this Resolution
occurred and are duly in office and duly qualified for such office.
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Section 7.07.  Effective Date. This Resolution shall take effect immediately upon
adoption thereof.

Adopted this 9th day of June, 1998.

~ ’
Chairperson

Wk DLS

Men\lbcr

Member
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CERTIFICATION
Certified a true copy of a Resolution duly adopted by the Governing Body of RED
SULPHUR PUBLIC SERVICE DISTRICT on June 9, 1998,
Dated: June 15, 1998.
[SEAL] i .

Secretary

06/01/98
450260/97001
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RED SULPHUR PUBLIC SERVICE DISTRICT

Combined Waterworks and Sewerage System Design Notes, Series 1998
(West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
THE PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, INTEREST AND PRINCIPAL
PAYMENT DATES, REDEMPTION PROVISION AND
OTHER TERMS OF THE COMBINED WATERWORKS
AND SEWERAGE SYSTEM DESIGN NOTES,
SERIES 1998 (WEST VIRGINIA INFRASTRUCTURE
FUND), OF RED SULPHUR PUBLIC SERVICE
DISTRICT; AUTHORIZING AND APPROVING A LOAN
AGREEMENT RELATING TO SUCH NOTES AND THE
SALE AND DELIVERY OF SUCH NOTES TO THE
WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING
OTHER PROVISIONS AS TO THE NOTES.

WHEREAS, the public service board (the "Governing Body"} of Red Sulphur
Public Service District (the "Issuer”) has duly and officially adopted a Resolution, effective
June 9, 1998 (the "Resolution") entitled:

RESOLUTION AUTHORIZING THE DESIGN OF
CERTAIN IMPROVEMENTS AND EXTENSIONS TO
THE SEWERAGE PORTION OF THE EXISTING
PUBLIC COMBINED WATERWORKS AND SEWERAGE
FACILITIES OF RED SULPHUR PUBLIC SERVICE
DISTRICT AND THE RETAINING OF ENGINEERING
SERVICES FOR SUCH DESIGN AND THE
TEMPORARY FINANCING OF THE COSTS, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$180,600 IN AGGREGATE PRINCIPAL AMOUNT OF
COMBINED WATERWORKS AND SEWERAGE
SYSTEM DESIGN NOTES, SERIES 1998 (WEST
VIRGINIA INFRASTRUCTURE FUND); PROVIDING
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FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDERS OF SUCH NOTES;
APPROVING A LOAN AGREEMENT RELATING TO
SUCH NOTES; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH NOTES; AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, all capitalized terms used herein and not otherwise defined
herein shall have the same meanings set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Combined
Waterworks and Sewerage System Design Notes, Series 1998 (West Virginia Infrastructure
Fund) (the "Notes"), of the Issuer, in the aggregate principal amount of not more than
$180,600, and has authorized the execution and delivery of a loan agreement relating to the
Notes (the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority”), on behalf of the West Virginia Infrastructure and
Jobs Development Council (the "Council™), all in accordance with Chapter 16, Article 13A
and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively,
the "Act"); and in the Resolution, it is provided that the principal amount, date, maturity
date, interest rate, interest and principal payment dates, redemption provision and other terms
of the Notes should be established by a Supplemental Resolution thereto and that other
matters relating to the Notes be therein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Notes are proposed to be purchased by the Authority
pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”} be adopted, that the Loan
Agreement be approved and entered into by the Issuer, that the principal amount, date,
maturity date, interest rate, interest and principal payment dates, redemption provision and
other terms of the Notes be fixed hereby in the manner stated herein, and that other matters
relating to the Notes be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY
OF RED SULPHUR PUBLIC SERVICE DISTRICT:
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Section 1. Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Combined
Waterworks and Sewerage System Design Notes, Series 1998 (West Virginia Infrastructure
Fund), of the Issuer, initially represented by a single Note, numbered R-1, in the principal
amount of $180,600, or such lesser amount as shall have been advanced, as set forth in the
Record of Advances attached to the Note. The Notes shall be dated the date of delivery
thereof and shall bear no interest. The entire outstanding principal shall be payable on June
15, 2001, as set forth in the Notes and "Schedule X" attached to the Loan Agreement. The
Notes shall be subject to redemption upon the written consent of the Authority and the
Council, and upon payment of a redemption premium, if any, and otherwise in compliance
with the Loan Agreement, so long as the Authority shall be the registered owner of the
Notes.

Section 2. The Issuer does hereby approve and shall pay the
Administrative Fee equal to 3% of the principal amount of the Notes set forth in
"Schedule X" attached to the Loan Agreement.

Section 3. All other provisions of the Notes and the text of the Notes
shall be in substantially the form provided in the Resolution.

Section 4. The Issuer does hereby ratify, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Chairperson, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the application to the Council and the Authority. The price of the Notes
shall be 100% of par value, there being no interest accrued thereon, provided that the
proceeds of the Notes shall be advanced from time to time as requisitioned by the Issuer.

¢ti . The Issuer does hereby appoint and designate One Valley
Bank, National Association, Charleston, West Virginia, as Registrar (the "Registrar"), for
the Notes and does approve and accept the Registrar's Agreement to be dated the date of
delivery of the Notes, by and between the Issuer and the Registrar, and the execution and
delivery of the Registrar’'s Agreement by the Chairperson, and the performance of the
obligations contained therein, on behalf of the Issuer, are hereby authorized, approved and
directed.

Section 6. The Issuer hereby appoints and designates the West Virginia
Municipal Bond Comrmission, Charleston, West Virginia, to serve as Paying Agent for the
Notes under the Resolution.

Section 7. The Issuer hereby appoints and designates Bank of
Greenville, Greenville, West Virginia, as the Depository Bank under the Resolution.
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Section §. All proceeds of the Notes shall be deposited in or credited
to the Notes Project Fund as received from time to time for payment of costs of the Project,
including costs of issuance of the Notes and related costs.

Section 9. The Chairperson and the Secretary are hereby authorized and
directed to execute and deliver the Notes and such other documents and certificates required
or desirable in connection with the Notes hereby and by the Resolution approved and
provided for, to the end that the Notes may be delivered to the Authority on or about
June 135, 1998, pursuant to the Loan Agreement.

Section 10. The Project and the temporary financing thereof in part with
proceeds of the Notes is in the public interest, serves a public purpose of the Issuer and will
promote the health, welfare and safety of the residents of the Issuer.

Section 11. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 9th day of June, 1998.

Chairperson

Qi DN

Member

Member
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RTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of Red Sulphur Public Service District on the 9th day of June, 1998,

Dated: June 15, 1998.
[SEAL] / . @ /(//r\‘ -
L rroca SIIIE %,

Secretary

06/03/98
742910/98001
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IC/DL-1
(July 1997)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council”) and the governmental agency designated
below (the "Governmental Agency™);

RED SULPHUR PUBLIC SERVICE DISTRICT
(Governmental Agency)

WITNESSETH:

WHEREAS, pursuant to the provisions of Chapter 31, Article 154, of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request
of the Council to make loans to governmental agencies for the planning, design, acquisition
or construction of projects by such governmental agencies, subject to such provisions and
limitations as are contained in the Act;

WHEREAS, pursuant to the Act, the cost of a project includes the cost of
preliminary design and analysis, preparation of plans and specifications, and other
engineering Services;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to enter into contracts for engineering services and to finance the cost of
such engineering services by borrowing money to be evidenced by bonds, notes or other
negotiable instruments (hereinafier referred to as the “Notes™) issued by the Governmental
Agency;

WHEREAS, the Governmental Agency has completed and filed with the
Authority an application for a preconstruction engineering services loan with attachments
and exhibits (the "Application"), which Application is incorporated herein by this reference;



WHEREAS, the Governmental Agency has entered into a contract for
engineering services as set forth in the Application (the "Contract™); and

WHEREAS, having reviewed the Application and made all findings required
by the Engineering Design Advance Assistance Funding Program (as hereinafter defined)
and having available sufficient funds therefor, the Council has authorized the Authority to
lend the Governmental Agency the amount set forth on Schedule X attached hereto and
incorporated herein by reference, through the purchase of the Notes of the Governmental
Agency with moneys in the Infrastructure Fund, subject to the Governmental Agency's
satisfaction of certain legal and other requirements of the Engineering Design Advance
Assistance Funding Program as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLE I

Definitions

1.1  Except where the context clearly indicates otherwise, the terms
"Authority," "cost," “Council,” “governmental agency," "project,” "waste water facility" and
"water facility" have the definitions and meanings ascribed to them in the Act,

1.2 "Authority” means the West Virginia Water Development Authority,
which 1s expected to be the original purchaser of the Notes, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 "Consulting Engineers" means the professional engineers engaged by
the Governmental Agency to provide engineering services, and designated in the
Application, licensed by the State, who shall not be a regular, full-time employee of the State
or any of its agencies, commissions or political subdivisions, and any qualified successor
thereto.

1.4 “Contract” means the contract for preconstruction engineering services
by and between the Governmental Agency and the Consulting Engineers, and, as necessary,
approved by the Public Service Commission.

1.5 “Engineering Design Advance Assistance Funding Program” means the
Council’s program whereby loans may be made to qualified Governmental Agencies for
preconstruction engineering services.



1.6 “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.7  "Loan" means the loan to be made by the Authority to the Governmental
Agency through the purchase of the Notes pursuant to this Loan Agreement.

1.8  "Local Act" means the resolution, ordinance or other official action of
the Governmental Agency required by Section 4.1 hereof, authorizing the issuance of the
Notes.

1.9  "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Notes are issued.

1.10  “Notes” means the not more than $180,600 aggregate principal amount
of Combined Waterworks and Sewerage System Design Notes, Series 1998 (West Virginia
Infrastructure Fund), to be issued by the Governmental Agency.

1.11  "Project” means the proposed facilities the Governmental Agency
intends to construct for which the preconstruction engineering services are being contracted.

1.12 “Surplus Revenues™” means either gross or net revenues, if any, derived
from the System and not required to be set aside and held for the payment of or security for
any outstanding bonds or notes of the Governmental Agency, including any reserve or
depreciation accounts.

1.13  "System" means the facilities owned or to be owned by the
Governmental Agency, of which the Project will constitute all or a part thereof, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.14 Additional terms and phrases are defined in this Loan Agreement as
they are used.

ARTICLEII
The Contract
2.1  The Contract shall provide for all preconstruction engineering services
necessary for the implementation of the Project, the Authority and Council having found, to

the extent applicable, that the Project is consistent with the Act.

2.2 The Governmental Agency shall do all things necessary to acquire the
proposed site of the Project and all necessary easements, and shall do all things necessary to



acquire and construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers pursuant to the Contract.

2.3  The Governmental Agency shall keep complete and accurate records
of the cost of the engineering services rendered pursuant to the Contract. The Governmental
Agency shall permit the Authority, acting by and through its Director or his duly authorized
agents and representatives, to inspect all books, documents, papers and records relating to
the Contract at any and all reasonable times for the purpose of audit and examination, and
the Governmental Agency shall submit to the Authority such documents and information as
it may reasonably request in connection with the Contract and the administration of the Loan
or of any State and federal grants or other sources of financing for the Contract.

2.4  The Governmental Agency shall require that the Consulting Engineers
furnish all bonds required by law.

2.5  The Governmental Agency shall require that the Consulting Engineers
maintain, during the life of the Contract, workers' compensation coverage and all other
insurance coverage required by law.

2.6  The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations 1ssued by the Council, the Authority or other State,
federal or local bodies in regard to the performance of the Contract.

ARTICLE 11

Conditions to Loan;
Issuance of Notes

3.1  The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the
Council, of each and all of those certain conditions precedent on or before the delivery date
for the Notes, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a)  The Governmental Agency shall have performed and satisfied
all of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Notes described in this Article III and i Article I'V
hereof;



(¢)  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC"),
as necessary, to enter into the Contract and to borrow funds from the Authority under the
terms and conditions of this Loan Agreement, with all requisite appeal periods having
expired without successful appeal, and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be local counsel to the Governmental
Agency, bond counsel or special PSC counsel but must be satisfactory to the Authority, to
such effect;

(d) The Governmental Agency shall have procured the subject
engineering services in accordance with Chapter 5G, Article 1 of the Code of West Virginia.

(e)  The Governmental Agency shall have obtained any and all
approvals for the issuance of the Notes required by State law, and the Authority shall have
received an opinion of counsel to the Governmental Agency, which may be local counsel to
the Governmental Agency or bond counsel but must be satisfactory to the Authority, to such
effect;

(f)  The net proceeds of the Notes, together with all moneys on
deposit or to be simultaneously deposited and irrevocably pledged thereto and the proceeds
of grants irrevocably committed and any amounts the Consulting Engineers shall have agreed
to finance from their own funds, shall be sufficient to pay the costs of the Contract as sct
forth in the Application, and the Authority shall have received evidence satisfactory to the
Authority of such irrevocably committed funds.

3.2 Subject to the terms and provisions of this L.oan Agreement, the rules
and regulations promulgated by the Authority or any other appropriate State agency and any
applicable rules, regulations and procedures promulgated from time to time by the federal
government, it is hereby agreed that the Authority shall make the Loan to the Governmental
Agency and the Governmental Agency shall accept the Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and
the Authority shall make the Loan by purchasing the Notes in the principal amount and at the
price set forth in Schedule X hereto. The Notes shall have such further terms and provisions
as described in Article I'V hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Notes shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Notes shall be delivered to the Authority on a date as close as
possible to the designated date and mutually agreeable to the Authority and the
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Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans to finance
preconstruction engineering services related to proposed projects and that the obligation of
the Authority to make any such loan is subject to the Council’s authorization and the
Governmental Agency's fulfilling all of the terms and conditions of this Loan Agreement on
or prior to the Date of Loan Closing. The Governmental Agency specifically recognizes that
the Authority will not purchase the Notes unless and until it has available in the
Infrastructure Fund funds sufficient to purchase all the Notes and that, prior to such
execution, the Authority may commit to and purchase the notes and/or revenue bonds of
other governmental agencies for which it has sufficient funds available.

ARTICLE IV

Notes; Security for Loan;
Repayment of Loan; Interest on Loan;
... Feesand Charges .

4.1 The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Notes pursuant to an
official action of the Governmental Agency in accordance with the Local Statute, which
shall, as enacted or adopted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is moditfied or waived by the Council:

(a)  The Governmental Agency hereby pledges the following sources
of funds as security for the Notes:

(1) Proceeds of any grants (other than Infrastructure Fund
grants) received by the Governmental Agency for the System, and

(i)  Proceeds of any revenue bonds, refunding bonds or other
obligations of the Governmental Agency, issued subsequent to the issuance of the Notes.

In the event no grants, other than Infrastructure Fund grants, are received for
the System or no revenue bonds, refunding bonds or other obligations of the Governmental
Agency are issued by the maturity date of the Notes, then the payment of the Notes shall be
deferred until the earlier of (i) the date a grant(s), other than Infrastructure Fund grants, are
received for the System, (ii) the date revenue bonds, refunding bonds or other obligations of
the Governmental Agency are issued, or (iii) twenty years from the date of issuance of the
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Notes. In the event a grant(s) other than an Infrastructure Fund grant, is received by the
Governmental Agency, or revenue bonds, refunding bonds, or other obligations of the
Governmental Agency are issued, the Governmental Agency shall pay the Authority the
entire outstanding principal of and interest, if any, accrued to the maturity date of the Notes,
from such sources. In the event that the Governmental Agency recetves a grant(s) or other
non loan funding assistance for the construction of a project to serve the area described in the
Application which grant or other funding assistance may not be used to pay the Notes, then
the Notes shall be repaid from the net revenues of the system so constructed (or from bond
proceeds secured by such revenues) and such repayment shall be amortized for a period not
to exceed twenty years. If, on the 20th anniversary of the issuance of the Notes, the
Governmental Agency has not received any grants, other than Infrastructure Fund grants, has
not issued obligations to repay the Notes and has not constructed any improvements to its
System, then the Council shall instruct the Authority to convert the Notes to a grant and
cancel the Notes.

In the event Surplus Revenues are available and pledged for the payment of the
Notes, the revenues generated from the operation of the System will be used monthly, in the
order of priority listed below:

(1) to pay Operating Expenses of the System,

(i)  for other legal purposes of the System, including payment
of debt service on the Notes and all other outstanding obligations of the Governmental
Agency and meeting and maintaining all required reserve accounts and renewal and
replacement, or similar accounts, and

(ii1)  payment of principal and interest, if any, on the Notes.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which requires payments to be made to fund a reserve account, depreciation
fund, renewal and replacement fund or similar fund or account, such payments shall be made
prior to payment of debt service on the Notes.

(b)  The Governmental Agency hereby covenants substantially as
follows:

(1) That the Governmental Agency will, simultaneously with
the closing of the Notes, if not executed earlier, enter into the Contract for the design of the
Project and, following completion of the design, will use its best efforts to complete the
Project and will operate and maintain the System in good condition;

(i)  That the Governmental Agency shall establish or, where
appropriate, petition the Public Service Commission to establish rates to provide for revenues
sufficient to pay the Notes, and that the Governmental Agency recognizes that any owner of

A



the Notes may by proper legal action compel the performance of the duties of the
Governmental Agency under the Local Act, and shall also have, in the event of a default in
the payment of principal of and interest, if any, on the Notes, the right to obtain the
appointment of a receiver to administer the System or construction of the Project, or both,
as provided by law;

(111)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(iv)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority,
which report shall include a statement that the Governmental Agency is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the
Governmental Agency's revenues are adequate to meet 1ts operation and maintenance
expenses and debt service requirements;

(v) That for wastewater systems, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, prospective users of the System
shall be required to connect thereto;

(vi) That the proceeds of the Notes must be deposited in a notes
project fund, which, except as otherwise agreed to in writing by the Authority, shall be held
separate and apart from all other funds of the Governmental Agency and on which the
owners of the Notes shall have a lien until such proceeds are applied to the payment of the
costs of the Contract;

(vil) That, as long as the Authority is the owner of any of the
Notes, the Governmental Agency may not redeem any Notes without the written consent of
the Authority and the Council and otherwise in compliance with this Loan Agreement;

(vii1) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, (the “Code™), which
exception shall be set forth in an opinion of bond counsel, or, at the option of the Authority,
the loan is not tax-exempt, the Governmental Agency will furnish to the Authority, annually,
at such time as it is required to perform its rebate calculations under the Code, a certificate
with respect to its rebate calculations or to the effect that no rebate is payable, and, at any
time, any additional information requested by the Authority;

(1x) That the Governmental Agency shall take any and all

action, or shall refrain from taking any action, as shall be deemed necessary by the Authority
to maintain the exclusion from gross income for Federal income tax purposes of interest on
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the State’s general obligation bonds issued to provide moneys for the Infrastructure Fund,
or any bonds secured by the Notes;

(x)  That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross
proceeds” of the Notes (as that term is defined in the Code) from time to time as the
Authority may request, and

(x1) That the Governmental Agency shall not issue any bonds,
notes or other obligations payable from the revenues of the System unless it has received the
written consent of the Authority and the Council.

The Governmental Agency hereby represents and warrants that the L.ocal Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law, All legal matters incident to the
authorization, issuance, sale and delivery of the Notes shall be approved without qualification
by recognized bond counsel acceptable to the Authority in substantially the form of legal
opinion attached hereto as Exhibit B.

4.2 The principal of and interest, if any, on the Loan shall be repaid by the
Governmental Agency on the days and in the years as provided in Schedule X hereto.

4.3  The Loan shall bear interest, if any, from the dates and at the rate or
rates per annum set forth on Schedule X hereto. In no event shall the interest rate on or the
net interest cost of the Notes exceed any statutory limitation with regard thereto.

4.4  The Notes shall be delivered to the Authority in fully registered form,
transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Notes may be
issued in one or more series, as reflected by Schedule X hereto.

4.5  The Governmental Agency shall pay to the Authority, for the benefit of
the Infrastructure Fund, a one time Administrative Fee of 3% of the original aggregate
principal amount of the Note. This Administrative Fee will be added to the principal amount
of the Note due on the maturity date thereof.

4.6  So long as the Notes shall be outstanding, neither the System, or any
part thereof, shall be sold, transferred, or otherwise conveyed, or be subject to an operation
and maintenance agreement or similar contract, unless the entire outstanding principal,
accrued interest, if any, and the Administrative Fee of the Notes shall have been paid in full
prior to the completion of any such sale, transfer, or other conveyance, or the execution of
any such operation and maintenance agreement or similar contact.



ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
_Governmental Agency.to the Authority . .

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this L.oan Agreement and the
Local Act.

5.2 In the event the Governmental Agency defaults in any amortized
payment to the Authority, the amount of such default shall bear interest at the annual rate of
3% on the installment of the Loan next due, from the date of the default until the date of the
payment thereof.

5.3  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including without limitation the right to an appointment of a receiver.

ARTICLE VI

Other Agreements of the
.Governmental Agency

6.1 The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application or in any other application or documentation with respect to financing the costs
of the Contract was at the time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading. Prior to the Authority's making
the Loan and receiving the Notes, the Authority shall have the right to cancel all or any of
its obligations under this Loan Agreement if (a) any representation made to the Authority and
the Council by the Governmental Agency in connection with the Loan shall be incorrect or
incomplete in any material respect or (b) the Governmental Agency has violated any
commitment made by it in its Application or in any supporting documentation or has violated
any of the terms of this Loan Agreement.

6.2  The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Code, if applicable, and will take all steps necessary
to make any such rebates. In the event the Governmental Agency fails to make any such
rebates as required, then the Governmental Agency shall pay any and all penalties, obtain a
waiver from the Internal Revenue Service and take any other actions necessary or desirable
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to preserve the exclusion from gross income for Federal income tax purposes of interest on
the Notes.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.4  The Governmental Agency hereby agrees to give the Authority 90 days
prior written notice of the issuance by it of any other obligations to be used to pay costs of
the Contract or proposed Project, payable from the revenues of the System or from any grants
for the Contract or Project or otherwise related to the Contract, the Project or the System.

ARTICLE VII
Miscellaneous

7.1  Additional definitions, additional terms and provistons of the Loan and
additional covenants and agreements of the Governmental Agency may be set forth in
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this I.oan Agreement.

7.2 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement and the provisions of the Note.

7.3 Ifany provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.4 This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.5 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.
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7.6 This Loan Agreement merges and supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.

7.7 By execution and delivery of this L oan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Notes to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority.

7.8  This Loan Agreement shall terminate upon the earlier of:

(i)  the end of ninety (90) days after the date of execution hereof by
the Authority if the Governmental Agency has failed to deliver
the Notes to the Authority;

(il)-  termination by the Authority pursuant to Section 6.1 hereof; or

(iii)  payment in full of the principal of and interest, if any, on the

Loan and of any fees and charges owed by the Governmental
Agency to the Authority, acting on behalf of the Council.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan
Agreement to be executed by their respective duly authorized officers as of the date executed

below by the Authority.
RED SULPHUR PUBLIC SERVICE DISTRICT

(SEAL} By: WM

Chairman

Date: June 15, 1998

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY
(SEAL) ngg kﬂde@&a\/
Diréctor
Attest: Date: June 15, 1998

ec retary- -Treasurer




EXHIBIT A

[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council

080 One Valley Square

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
"Governmental Agency"), a

We have examined a certified copy of proceedings and other papers relating
to (i) the authorization of a loan agreement dated ______, 19_, including all schedules and
exhibits attached thereto (the "Loan Agreement"), between the Governmental Agency and
the West Virginia Water Development Authority (the "Authority") and (i) the issue of a
series of notes of the Governmental Agency, dated _____.___, 19._ (the "Notes"), to be
purchased by the Authority in accordance with the provisions of the Loan Agreement. The
Notes are in the principal amount of $ | issued in the form of one note, fully registered
as to principal to the Authority, with no interest, and the entire outstanding principal of the
Notes and an Administrative Fee of 3% shall be payable on _ .19, assetforth
in Schedule X incorporated in and made a part of the Notes.

The Notes are issued for the purpose of financing a portion of preliminary
engineering and design costs for certain (the “Project”) and paying certain
issuance and other costs in connection therewith.

We  have also examined the  applicable provisions  of

of the Code of West Virginia, 1931, as amended (the "Local

Statute"), and the note ______ duly enacted by the Governmental Agencyon __________ (the
"Local Act"), pursuant to and under which Local Statute and Local Act the Notes are author-

-14-



ized and issued, and the Loan Agreement that has been undertaken. The Notes are subject
to redemption prior to maturity to the extent, at the time, under the conditions and subject to
the limitations set forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot
be amended so as to affect adversely the rights of the Authority or diminish the obligations
of the Governmental Agency without the consent of the Authority.

3. The Governmental Agency 1s a duly organized and presently existing

, with full power and authority to d631gn

construct and acqulre the Pl‘OjeCt and to operate and maintain the System referred to in the
Loan Agreement and to issue and sell the Notes, all under the Local Statute and other

applicable provisions of law.

4, The Governmental Agency has legally and effectively enacted the Local
Act and all other necessary .......... in connection with the issuance and sale of the Notes.
The Local Act contains provisions and covenants substantially in the form of those set forth
in Article IV of the Loan Agreement.

5. The Notes are valid and legally enforceabie special obligations of the
Governmental Agency, payable from the proceeds of any grants received by the
Governmental Agency for the System, proceeds of any revenue bonds, refunding bonds or
other obligations of the Governmental Agency, issued subsequent to the issuance of the
Notes, all in accordance with the terms of the Notes and the Local Act, and have been duly
1ssued and delivered to the Authority.

6. [1f required, the Notes are, by statute, exempt _ - _, and
under existing statutes and court decisions of the United States of Amerlca as presently
written and applied, the interest on the Notes is excludable from the gross income of the
recipients thercof for Federal income tax purposes.]

7. [The Notes and the interest thereon are, by the Local Statute, exempt
from taxation by the State of West Virginia and the other taxing bodies of the State.]

No opinion is given herein as to the effect upon enforceability of the Notes of

bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.
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We have examined executed and authenticated Note numbered R-1, and in our
opinion the form of said Note and its execution and authentication are regular and proper.

Very truly yours,

CHOFFICEAWPWINWPDOCS'WCLOSED\REDSUL ENG
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SCHEDULE X

DESCRIPTION OF NOTES
Principal Amount of Notes $180,600
Purchase Price of Notes $180,600

Principal on the Notes is deferred until June 15, 2001, upon which date the
entire outstanding principal is due. There is no interest on the Notes.

An Administrative Fee of 3% of the principal amount of the Notes 1s due and
payable on June 15, 2001.

The Notes will be fully registered in the name of the West Virginia Water
Development Authority as to principal and such Notes shall grant the Authority a first lien
on the proceeds of any grants for the System (other than Infrastructure Fund grants), and/or
proceeds of any revenue bonds, refunding bonds or other obligations of the Governmental
Agency, issued subsequent to the issuance of the Notes.

The Governmental Agency may prepay the Notes in part or in whole at any
time at the price of par but only with the Council’s written consent. The Governmental
Agency shall request approval from the Authority and Council in writing of any proposed
debt which will be issued by the Governmental Agency on a parity with the Notes, which
written request must be filed at least 60 days prior to the intended date of issuance.

CAQFFICE\WPWINWPDOCSWCLOSED'REDSUL.X



SCHEDULE X
DESCRIPTION OF NOTES

Principal Amount of Notes $180,600
Purchase Price of Notes S180,600

Principal on the Notes is deferred untit June 15, 2001, upon which date the
entire outstanding principal 1s due. There is no interest on the Notes.

An Administrative Fee of 3% of the principal amount of the Notes is due and
payable on June 15.2001.

The Notes will be fully registered in the name of the West Virginia Water
Development Authority as to principal and such Notes shall grant the Authority a first lien
on the proceeds of any granis for the System (other than Infrastructure Fund grants). and/or
proceeds of any revenue bords. refunding bonds or other obligations of the Governmental
Agency, issued subsequent to the issuance of the Notes. and Surplus Revenues. 1f any. of the
System.

The Governmental Agency mav prepay the Notes in part or in whole at any
time at the price of par but only with the Council’s written consent. The Governmenzal
Agency shall request approval from the Authority and Council in writing of any proposed
debt which will be issued by the Governmental Agency on a parity with the Notes. which
written reguest must be filed at least 60 davs prior to the intended date of issuance.
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SCHEDULE Y
Red Sulphur Public Service District

$180.600 0% Interest. 3 Years
$5.418.00 Administrative Fee

DEBT SERVICE SCHEDULE

Date Principal Coupon Administrative Total
Fee

June 13,2001 T 180,600 - 5,418 186,018
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the Public Service Commission of West
Virginia, in the City of Charleston, on the oth  day of January,
15998.

CASE NO. 97-~1156-PSWD-PC

KRED SULPHUR PUBLIC SERVICE DISTRICT
Petition for consent and approval of an
engineering agreement between the District
and Pentree, Inc.

; COMMISSION ORDER

! PROCEDURE AND HISTORY

J On September %, 1997, the Red Sulphur Public Service

] Cistrict filed a petition for consent and approval of an
engineering agreement between the District and Pentree, Inc. for
engineering services associated with wastewater treatment plant
upgrading, interceptor line coenstruction, and inflow/infiltration
rehabilitation. Staff recommended that the District regquest a
walver of the Public Service Commission’s requirement of prior
approval and consent for entering into contracts for engineering,
pursuant to West Virginia Code § 16-13A-25. The Administrative
Law Division, having not received Staff’s memorandum, was not

| infeormed the District was planning on filing a waiver reguest,

i and entered a Recommended Decision on December 16, 1997,

clsmissing the case,

After the recommended Decision was Teceived, on December 29,
1387, the District filed a letter requesting the waiver. Staff
! f:led its Further Final Joint Staff Memorandum cn January 15,
[ 1998, indicating the District has fulfilled the requirements of
| West Virginia Code § 16-13A-25 and recommending the waiver be
ﬂ granted.
!
|

DISCUSSION

Having reviewed the petition filed by the District and the
Commission Staff’s Further Final Joint Staff Memorandum, and
finding the requirements of West Virginia Code § 16-13A-25 to
) have been met, it is reasonable to grant the District’s request
! tor a waiver.

FINDINGS QF FACT

FUBLIC SERAVICE COMMISSION
- OF WESY VIRGINIA
CHARLEETON
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B SmEE 1202 EMIPENTREE, [T
May-06-98 11:23P Red Sulphur Public Servic 1-304-753-5167 P.03
1. On September 9, 1997, the Red Sulphur Service District

filed a petition with the Public Service Commission seeking
consent and approval to enter into an engineering agreement with

Fentree, Inc. {See petition)

2. The Red Sulphur Public Service District filed a request
dated December 29, 1937 for a waiver of the requirement of West
Virginia Code § 16-13A-25. (See letter from Porter Robertscon,
mgr, of Red Sulphur PSD te Commission Executive Secretary)

3. Technical and Legal Staff reviewed the materials

submitted and recommended approval of the Districts reqgquest for a
i waiver. [See Further Final Joint Staff Memorandum, filed January

1%, 1938.
CONCLUSIONS OF LAW

f The District has met the Public Service Commission’s
requirements for the granting of a waiver pursuant to West
Virginia Cede 16-13A-25.

ORDER

IT IS THEREFORE ORDERED that the petition by the Red Sulphur
Fublic Service District fer a waiver of the Public Service
Commission’s requirement c¢f prior approval and consent for
entering intc contracts for engineering is granted.

IT IS FURTHER ORDERED that the Commission’s Executive
Secretary shall serve a copy of this order upor all parties of
reccrd py United States First Class Mail, and upon the Commission

L by hard delivery.

A True Copy, Teste: - 7{{
w:&, a—p
Sandra Neal
Executive Secrctary

FPUBLIC SERVICE COMMISSION
AF WEAT VINGINIA
CHARLEZYON
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PURLIC SERVICE COMMISSION
' OF WEST VIRGINIA
CHARLESTON

Entered: Axil 931 19698

CASE NO. 98-0187-PSWD-PC

RED SULPHUR PUBLIC SERVICE DISTRICT
Petition for consent and approval for a
loan from the West Virginia Infrastructure
and Jobs Development Council for the
District to receive engineering design
advance assistance,

RECOMMENDED DECISION

On February 24, 19598, Red Sulphur Public Service District (District)
filed a petition for Commission consent and approval to accept a loan from
the West Virginia Infrastructure and Jobs Development Council (WVIJDC) to
provide a portion of the funds necessary for engineering design advances

included in an engineering agreement.

On March 23, 19%8, the Public Service Commission issued a Referral
Order in this proceeding, referring this matter to the Division of
Administrative Law Judges for a decision to be rendered on or before

September 29, 19858.

On April 8, 1998, Cecelia Gail Jarrell, Staff Attorney, filed a Final
Joint Staff Memorandum in this proceeding. Attached to that Memorandum was
a Final Internal Memorandum prepared by Robert M. Hubbard, Senior Utilities
Analyst, Water and Wastewater Division, dated March 9, 1598. According to
Staff, the engineering agreement was approved by Commission Order dated
January 30, 1998, in Case No. 97-1156-PSWD-PC. The referenced agreement is
for preconstruction engineering services related to the District's proposed
project to upgrade its existing wastewater treatment plant and to extend
service to the Fountain Plaza. At its January 7, 1998 meeting, the WVIJDC
considered the District's request, made pursuant to the WVIJDC Engineering

Advance Funding Assistance Program (Program), for a deferred 1lcan of
$258, 000, to pay for the preconstruction engineering services related to the
District's proposed preject. According to Staff, the WVIJDC approved

funding in the amount of $180,600, which is the maximum amount allowed under
the Program, resulting in a shortfall in funding in the amount of $77,400

between the amount requested and the amount approved by the Council. Staff
noted that telephone contact with the District indicated that the engineer-

ing firm will wait for the balance of the payment until additiconal funding
is available through permanent financing.

The WVIJDC funding will be in the form of a deferred lcan obligation,
to be repaid with the project's permanent financing. Accordingly. the
WVIJDC will enter into appropriate closing documents with the District
following receipt of a final order from the Commission authorizing the

2

PUBLIC BERVICE COMMISSION

CF WIST VIRGINIA
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proposed borrowing. Under the parameters of the Program, in the event the
proposed project is not ultimately constructed, all or any portion of the
deferred obligation may, at the option of the WVIJDC, be treated as an

"uncollectible obligation.

Staff recommended that the District's request for approval of the
_above-referenced borrowing from the WVIJDC in an amount not to exceed
$180,600, for engineering design advance assistance, be approved.

' Upon consideration of all of the above, the Administrative Law Judge is
of the opinion that Staff's recommendation is reasonable and should be

adopted.

EINDINGS OF FACT
1 On February 24, 1998, Red Sulphur Public Service District filed a

petition for consent and approval of a loan from the West Virginia
Infrastructure and Jobs Development Council to provide a portion of the
funds necessary for engineering design advances included in an engineering

agreement. {See, Petition).

2. On April 8, 1998, Staff filed a Final Joint Staff Memorandum
recommending approval of the District's proposed borrowing from WVIJDC in an
amount not to exceed $180,600, for engineering design advance assistance.
(See, Final Joint Staff Memorandum and attachment filed April 8, 1998).

CONCLUSION OF ILAW

since Commission Staff has reviewed the District's petition and has
recommended approval thereof, it is reasonable that the District's petition

should be approved, as filed.

QRDER

IT IS, THEREFORE, ORDERED that the petition filed by Red Sulphur Public
Service District on February 24, 1998, for Commission consent and approval
to accept a loan from the West Virginia Infrastructure and Jobs Development
Council to provide a portion of the funds necessary for engineering design
advance inciuded in an engineering agreement, in an amount not to exceed
$180,600, be, and it hereby is, approved.

The Executive Secretary is hereby ordered to serve a copy of this order
upon the Commission by hand delivery, and upon all parties of record by
United States Cestified Mail. return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
. Secretary that all parties of record have been served said exceptions.

PUBLIC SERVICE COMMIBSION 2

OF WEST VIRGINIA
CHARLESTON
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writing with the Secretary.

If no exceptions are so filed this order shall become the order of the
Commission, without further action or order, five (5) days following the
expiration of the aforesaid fifteen (15) day time period, unless it is

ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's order by filing an appropriate petition in
No such waiver will be effective until approved

by order of the Commission, nor shall any such waiver operate to make any
Administrative Law Judge's Order or Decision the order of the Commission
sooner than five (5) days after approval of such waiver by the Commission.

L. (Y

Miles C. Cary
Administrative Law Judge

MCC:dfs

PUBLIC BERVICE COMMIESION 3
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West Virginea Infrastructure §

Jobs Development Council

. L7

Pubilic Mm?b.:r:.-: . 930 One Vidley Square
Iml"“ D. Williims, Chaivman Charleston, Wese Virginia 25301
St Albans Telephone: (304) 5584607
Junes L. Harrison. St., Vice Charman Facsimile: (304} 558-4609

Princeton ,
Lloyd B Adams, PE. . Susan ] Riggs, Esquire

/heelin ccutive See

Wheeling Exccutive Secretary
Shearl L. Fletcher

Motgantown Janvary L4, 1998

Dennis Sibold

Red Sulphur Public Service District
P. O Box 647 .
Peterstown, WV 24963

Re:  Red Sulphur Public Service District
Wastewater System Extension Project (Fountain) 96S-250

Dear Mr. Siboid:

The West Visginia Infrastructure and Jobs Development Council (Council), at uts January 7, 199§
meeting. considered the Red Sulphur Public Service District’s (District) request, made pursuant to the
Council’s Engineering Design Advance Funding Assistance Program (Program), for a deferred foan of
$258.000 to pay for the preconstruction engineering services related to its proposed project 1o upprade the
existing wastewater treatment plant and extend service to the Fountain Plaza (Project). The Council approved
funding in the amcunt of $180,600, which is the maximum amount allowed under the Program, '

The Council’s funding will be in the form of a deferred loan obligation, to be repaid wath the Project’s |
permanent financing.

The Council will enter into the appropriate closing documents with the Dismict following receipt of
a final nonappealable order from the Public Service Commission authorizing the proposed borrowing and
approving the proposed engineering agreement, and any other documentation which may be requested by the
Council. 1f you have any questions regarding this matter, please contact Susan J. Riggs at the above telephone

number.
Singerely, .
D. Wilhams _ ’
IDWiceg i
Enclosure 1
< Noeman L. Kirkham

Intrasrructure Fund administered by che Warer Devclopment Authority S !
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DS RP 1C ICE DISTRICT

Combined Waterworks and Sewerage System Design Notes, Series 1998
(West Virginia Infrastructure Fund)

-RE T FOR NOTE AND N P EEDS

The undersigned authorized representative of the West Virginia
Water Development Authority (the "Authority"), for and on behalf of the West
Virginia Infrastructure and Jobs Development Council (the "Council "), and the
undersigned Chairperson of the Public Service Board of Red Sulphur Public
Service District (the "Issuer"), for and on behalf of the Issuer, hereby certify as
follows:

1. On the 15th day of June, 1998, the Authority received
the entire original issue of Red Sulphur Public Service District Combined
Waterworks and Sewerage System Design Notes, Series 1998 (West Virginia
Infrastructure Fund), No. R-1, issued as a single, fully registered Note, in the
principal amount of $180,600, dated June 15, 1998 (the "Notes").

2. At the time of such receipt, the Notes had been executed
and sealed by the designated officials of the Issuer.

3. The Issuer has received and hereby acknowledges receipt
from the Authority and the Council of the sum of $30,350, being the initial
advance of principal of the Notes. Additional advances of the balance of the
principal amount of the Notes will be requested by the Issuer and made by the
Authority and the Council as the Project progresses.



WITNESS our respective signatures on this 15th day of June,
1998.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

%jf/" A )5 g dpna —

Authorized Representative

RED SULPHUR PUBLIC SERVICE DISTRICT

Chairperson

06/08/98
742910/98001

CL442305.1
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RED SULPHUR PUBLIC SERVICE DISTRICT

Combined Waterworks and Sewerage System Design Notes, Series 1998
(West Virginia Infrastructure Fund)

DIRECTION TO AUTHENTICATE AND DELIVER NOTE

One Valley Bank, National Association,
as Registrar
Charleston, West Virginia

{adies and Gentlemen:

Notes:

There are delivered to you herewith as Registrar for the above-captioned

) Note No. R-1, constituting the entire original issue of the
Red Sulphur Public Service District Combined Waterworks and Sewerage
System Design Notes, Series 1998 (West Virginia Infrastructure Fund), in
the principal amount of $180,600, dated June 15, 1998 (the “"Notes"),
executed by the Chairperson and the Secretary of Red Sulphur Public
Service District (the "Issuer") and bearing the official seal of the Issuer. The
Notes are authorized to be issued under and pursuant to a Notes Resolution
duly adopted by the Issuer on June 9, 1998, and a Supplemental Resolution
duly adopted by the Issuer on June 9, 1998 (collectively, the "Notes

Legislation™);

2) A copy of the Notes Legislation duly certified by the
Secretary of the Issuer;

{3) Executed counterparts of the loan agreement dated
June 15,1998 (the "Loan Agreement"), by and between the Issuer and the
West Virginia Water Development Authority (the "Authority"), on behalf of
the West Virginia Infrastructure and Jobs Development Council (the

"Council"); and

(4) An executed opinion of nationally recognized bond counsel
regarding the validity of the L.oan Agreement and the Notes.

You are hereby requested and authorized to authenticate, register and deliver the
Notes to the Authority, upon payment to the Issuer of the sum of $30,350 representing the

initial advance of principal of the Notes.

CL442309.1



Dated this 15th day of June, 1998.

RED SULPHUR PUBLIC SERVICE DISTRICT

Chairperson

06/08/98
T42910/98001

CH442309.1 2
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[FORM OF NOTE]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
RED SULPHUR PUBLIC SERVICE DISTRICT
COMBINED WATERWORKS AND SEWERAGE SYSTEM
DESIGN NOTE, SERIES 1998
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. R-1 $180,600

KNOW ALL MEN BY THESE PRESENTS: That RED SULPHUR PUBLIC
SERVICE DISTRICT, a public service district, public corporation and political subdivision
of the State of West Virginia in Monroe County of said State (the “Issuer™), for value
received, hereby promises to pay, solely from the sources and in the manner provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
“Authority”) or registered assigns, on the 15th day of June, 2001, the principal sum of One
Hundred Eighty Thousand Six Hundred Dollars ($180,600), or such lesser amount as shall
have been advanced to the Issuer hereunder and not previously repaid, as set forth in the
Record of Advances attached hereto and incorporated herein by reference as a part hereof,
with no interest. The Administrative Fee (as defined in the hereinafter described Notes
Legislation) in the amount of 3% as set forth in the Loan Agreement (as hereinafter defined)
shall also be payabie on the 15th day of June, 2001.

The principal of this Note and the Administrative Fee are payable in any coin
or currency which on the date of payment thereof is legal tender for the payment of public
and private debts under the laws of the United States of America, at the office of the West
Virginia Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”).

This Note may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council"), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement dated June
15, 1998, by and between the Issuer and the Authority, on behalf of the Council.

This Note is issued (i) to temporarily finance a portion of the costs of design
of certain improvements and extensions to the sewerage portion of the existing public
combined waterworks and sewerage system of the Issuer (the design of the aforementioned
improvements and extensions is herein referred to as the "Project”, and the existing public
combined waterworks and sewerage system of the Issuer, together with any further additions,
betterments and improvements thereto, including those contemplated by the Project, are
collectively referred to as the “System”) and (i) to pay the costs of issuance hereof and

CL449469.1



related costs. This Note is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended
(collectively, the “Act”), and a Notes Resolution duly adopted by the Issuer on June 9, 1998,
and a Supplemental Resolution duly adopted by the Issuer on June 9, 1998 (collectively, the
“Notes Legislation™), and is subject to all the terms and conditions thereof.

The principal of this Note is payable only from and secured by a first lien on
(1) the proceeds of any grants (other than grants from the West Virginia Infrastructure Fund)
received by the Issuer for the System; and (2) the proceeds of any revenue bonds, refunding
bonds or other obligations of the Issuer secured by or payable from revenues of the System
issued subsequent to the issuance of this Note. The moneys from these sources shall be
deposited into the Notes Payment Fund established under the Notes Legislation for the prompt
payment of the principal of this Note. In the event no grants (other than grants from the West
Virginia Infrastructure Fund) are received by the Issuer for the System or no revenue bonds,
refunding bonds or other obligations of the Issuer secured by or payable from revenues of the
System are issued by the maturity date of the Notes, the payment of the Notes shall be
deferred until the earlier of (i) the date any grants {other than grants from the West Virginia
Infrastructure Fund) are received for the System, (i) the date any revenue bonds, refunding
bonds or other obligations of the Issuer secured by or payable from revenues of the System
are issued or (iii) 20 years from the date of issuance of the Notes. In the event any grants
(other than grants from the West Virginia Infrastructure Fund) are received for the System
or any revenue bonds, refunding bonds or other obligations of the Issuer, secured by or
payable from revenues of the System, are issued, the Issuer shall pay the entire outstanding
principal of and interest, if any, accrued to the maturity date of the Notes from the proceeds
thereof. In the event the Issuer receives a grant (other than a grant from the West Virginia
Infrastructure Fund) or other non-loan funding assistance for the acquisition and construction
of a project to serve the area described in the application to the Council, which grant or other
non-loan funding assistance may not be used to pay the Notes, then the Notes shall be repaid
from the Net Revenues generated from the project constructed from such grant or other non-
loan funding assistance (or from bond proceeds secured by such Net Revenues) and such
repayment shall be amortized for a period not to exceed 20 years, provided that the holders
of any outstanding debt secured by the System shall consent to the payment of the Notes from
s, the Net Revenues generated from the project, as tequired.” In the event no grants (other than
grants from the West Virginia Infrastructure Fund) are received for the System or no revenue
bonds, refunding bonds or other obligations of the Issuer secured by or payable from
revenues of the System are issued or no project has been acquired or constructed by the
Issuer within 20 years from the date of issuance of the Notes, the Council shall authorize the
Authority to convert the Notes to a grant and cancel the Notes.

This Note does not constitute a corporate indebtedness of the Issuer within

the meaning of any constitutional, statutory or charter provisions or limitations, nor shall the
Issuer be obligated to pay the same except from the sources set forth above. Under the Notes

CL449469.1 2



Legislation, the Issuer has entered into certain covenants with the Authority, for the terms of
which reference is made to the Notes Legislation. Remedies provided the Authority are
exclusively as provided in the Notes Legislation, to which reference is here made for a
detailed description thereof.

Subject to the requirements for transfer set forth herein, this Note is, and has
all the qualities and incidents of, a negotiable instrument under the Uniform Commercial
Code of the State of West Virginia. This Note is transferable, as provided in the Notes
Legislation, only by transfer of registration upon the books of One Valiey Bank, National
Association, West Virginia, as registrar (the “Registrar™), to be made at the request of the
registered owner hereof in person or by his attorney duly authorized in writing, and upon
surrender hereof, together with a written instrument of transfer satisfactory to the Registrar
duly executed by the registered owner or his duly authorized attorney.

All moneys received from the sale of this Note shall be applied solely to the
payment of the costs of design of the Project and the costs of issuance and related costs
described in the Notes Legislation, and there shall be and hereby is created and granted a lien
upon such moneys, until so applied, in favor of the registered owner of this Note.

Under the Act, this Note is exempt from taxation by the State of West
Virginia and the other taxing bodies of the State.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at issuance
of this Note do exist, have happened and have been performed in due time, form and manner
as required by law, and that the Notes, together with all other obligations of the Issuer, do
not exceed any limit prescribed by the Constitution or statutes of the State of West Virginia.

All provisions of the Notes Legislation and the statutes under which this Note
is issued shall be deemed to be part of the contract evidenced by this Note to the same extent
as if written fully herein.

This Note shall not be valid or obligatory unless authenticated and registered
by the Registrar by the execution of the Registrar’s Certificate of Authentication and
Registration attached hereto and incorporated herein.

CL449469.1 3



IN WITNESS WHEREOF, RED SULPHUR PUBLIC SERVICE DISTRICT
has caused this Note to be signed by its Chairperson and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Note to be dated June 15, 1998.

[SEAL]

Chairperson

Attest:

Secretary

CL449469.1 4



CL449469.1

CERTIFICATE QF AUTHENTICATION AND REGISTRATION

This is to certify that this Note is one of the Notes described in and issued
under the provisions of the within-mentioned Notes Legislation and has been duly registered
in the name of the registered owned set forth above.

Date: June 15, 1998

ONE VALLEY BANK, NATIONAL
ASSOCIATION, Registrar

Authorized Officer



ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto
the within-mentioned Note and does hereby
irrevocably constitute and appoint , attorney, to
transfer said Note on the books of the Registrar on behalf of said Issuer with full power of
substitution in the premises.

Dated:

IN THE PRESENCE OF:

CL449469. 1 6



RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $ 30.350 06/15/98  (7) 3
(2) $ (8) $
(3) $ (9 $
(4) $ (10) __$
(5) $ an %
(6) $ (12 3
TOTAL §

06/11/98
742910/98001

CL449465.1 7



FE e e

‘. RECYCABLE




BANK ONE CENTER. SIXTH FLOCR
PO BOX 21920
CLAHESBURG, W. VA 263022100
(3041 §24-8000
FACSIMILE t304) &24-8183

OO HAMPTOR CENTER
F.O BOX 186
MorGaNTOWN W. VA 265071618
(304 5988000
FACSIMILE 1304) SO8-B|I&

|26 EAST BURKE STREET
P O. 80X 2629
MARTINSBUNRG, W. VA 251020020
(2041 2ZBA-68951

FACSIMILE (A04) PB2-3G471

STEPTOE & JOHNSON

ATTORNEYS AT Law
BANK ONE CENTER
SEVENTH FLOOR
P. O. BOX {588
GCHARLESTON, W. VA. 25326-1588
(304) 353-8000

FACSIMILE {304) 3563-8180

June 15, 1998

RILEY BUILDING, FOURTH FLOOR
14TH AND CHAPLINE S3TREETS
F. O BOX 150
WHEELING, W. VA, 260030020
1304l 233.0000
FACSIMILE (304} 233-00c4

THE RIVERS OFFICE PARK
200 STAR AVENUE, SITE 220
P.O. BOX 626
PARKERSBIRG, W. VA 2610200628
(304) 4a22.6463

FACSIMILE 1304) 422-8462

ALAN B MOLLOHAN INNOVATION CENTER
1000 TECHNGLOGY DRIVE
.0 BOX 2210
Farmryont, W. Va 2atsso6821
{304 368-8000
FACSIMILE 13041 366-8413

WRITER'S DIRECT DIAL NUMBER

Red Sulphur Public Service District
Combined Waterworks and Sewerage System Design Notes, Series 1998

West Virgini e Fund

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia

West Virginia Infrastructure and
Jobs Development Council

980 One Valley Square
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Red Sulphur Public
Service District (the "Issuer"), a public service district and public corporation and political subdivision
created and existing under the laws of the State of West Virginia, of its $180,600 Combined Waterworks
and Sewerage System Design Notes, Series 1998 (West Virginia Infrastructure Fund), dated the date hereof
{the "Notes").

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated June 15, 1998, including all schedules and exhibits attached
thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development Council
(the "Council"), and the Notes, which are to be purchased by the Authority in accordance with the
provisions of the Loan Agreement. The Notes are originally issued in the form of one Note, registered
as to principal to the Authority, with no interest, and the entire outstanding principal of the Notes shall be
payable on June 15, 2001, all as set forth in the Notes and "Schedule X" attached to the Loan Agreement.

The Notes are issued under the aothority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter 31,

CL442289.1




West Virginia Water Development Authority, et al.
June 15, 1998
Page 2

Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(i) temporarily financing a portion of the costs of design of certain improvements and extensions to the
sewerage portion of the existing public combined waterworks and sewerage system of the Issuer (the design
of the aforementioned improvements and extensions is herein referred to as the "Project"); and (ii) paying
costs of issuance and related costs.

We have also examined the applicable provisions of the Act, the Notes Resolution duly
adopted by the Issuer on June 9, 1998, as supplemented by a Supplemental Resolution duly adopted by the
Issuer on June 9, 1998 (collectively, the "Notes Legislation"), pursuant to and under which Act and
Resolution the Notes are authorized and issued, and the Loan Agreement has been entered into. The Notes
are subject to redemption prior to maturity to the extent, at the time, under the conditions and subject to
the limitations set forth in the Resolution and the Loan Agreement.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, that:

L. The Issuer is a duly created and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with corporate power and authority to
adopt the Notes Legislation, to proceed with the Project and to issue and sell the Notes, all under the Act
and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the Council and cannot be amended so as to
adversely affect the rights of the Authority or the Council or diminish the obligations of the Issuer without
the written consent of the Authority and the Council.

3. The Notes Legislation and all other necessary orders and resolutions have been
duly and effectively adopted by the Issuer and constitute valid and binding obligations of the Issuer
enforceable upon the Issuer in accordance with their terms. The Notes Legislation contains provisions and
covenants substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

4. The Notes have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
only from and secured by a first lien on (1) the proceeds of any grants (other than grants from the West
Virginia Infrastructure Fund) received by the Issuer for the System; and (2) the proceeds of any revenue
bonds, refunding bonds or other obligations of the Issuer secured by or payable from revenues of the
System issued subsequent to the issuance of the Notes, all in accordance with the terms of the Notes and

the Notes Legislation.

5. The Notes have not been issued on the basis that the interest thereon, if any, is or
will be excluded from gross income for federal income tax purposes; therefore, the interest, if any, on the
Notes is not excluded from gross income for federal income tax purposes. We express no opinion
regarding other federal tax consequences arising with respect to the Notes.

CL442289.1



West Virginia Water Development Authority, et al.
June 15, 1998
Page 3

6. The Notes are, under the Act, exempt from direct taxation by the State of
West Virginia, and the other taxing bodies of the State, and the interest on the Notes, if any, is exempt

from personal and corporate income taxes imposed directly thereon by the State of West Virginia.
It is to be understood that the rights of the holders of the Notes and the enforceability of

the Notes, the Notes Legislation and the liens and pledges set forth therein, may be subject to and limited
by bankruptey, insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights
heretofore or hereafter enacted to the extent constitutionally applicable and that their enforcement may also
be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Note numbered R-1, and in our opinion
the form of said Note and its execution and authentication are regular and proper.

Very truly yours,

STEPTOE & JOHNSON

06/14/98
742910/98001
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LAW OFFICES

WILLIAM S. WINFREY, 11
1808 MAIN STREET WEST
POST OFFICE BOX 1159

TELEPHONE PRINCETON, W, VA. 24740 FILE NO.
304-487-1887

TELECOPIER

304.425-7340 94-089

June 15, 1998

Red Sulphur Public Service District
Combined Waterworks and Sewerage System Degign Notes, Series 1998
Wegt Virginia Infra ucture Fun

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311-1571

West Virginia Infrastructure and
Jobs Development Council

$80 Ome Valley Square
Charleston, WV 25301

Steptoe & Johnson
P.O. Box 2180
Clarksburg, West Virginia 26302

Ladies and Gentlemen:

I am counsel to Red Sulphur Public Service District, a public service
district in Monroe County, West Virginia (the "Issuer"), in connection with the
issuance and sale of the above-captioned notes {the “Notes”). As such counsel,
I have reviewed copies of the approving opinion of Steptee & Johnson, as kond
counsel, a loan agreement dated June 15, 1998, including all schedules and

exhibits attached thereto (the “Loan Agreement”), by and between the Issuer and
the West Virginia Water Development Authority {the “Authority”), on behalf of
West Virginia Infrastructure and Jobs Develcpment Council (the “Council”), the

Notes Resolutien duly adopted by the Issuer on June 9, 1998, as supplemented by
the Supplementai Resclution duly adopted by the Issuer on June 9, 1998
{collectively, the “Notes Legislation”), and other documents, papers, agreements,
instruments and certificates relating to the Notes and orders of The County
Commission of Monroe County relating to the Issuer and the appointment members
of the Public Service Board of the Issuer. All capitalized terms used herein and
not ctherwise defined herein shall have the same meaning set forth in the Notes
Legisliation and the Loan Agreement when used herein.

I am of the opinion that:
1. The Issuer is duly created and validly existing as a public

service district, public corporation and a political subdivision of the State of
West Virginia.
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2. The members and officers of the Public Service Board of the
Issuer have been duly, lawfully and properly appointed and elected, as
appiicable, have taken the requisite ocaths, and are authorized to act in their
respective capacities on behalf of the Issuer.

3. The Notes Legislation has been duly adopted by the Issuer and
is in full force and effect as of the date hereof and constitutes a valid and
binding obligation of the Issuer enforceable in accordance with its terms.

4. The Loan Agreement has been duly authorized, executed and
delivered by the Isgsuer and, assuming due authorization, execution and delivery
by the BAuthority, constitutes a wvalid and binding agreement of the Issuer
enforceable in accordance with its terms.

5. The execution and delivery of the Notes and the Loan Agreement
and the consummation of the transactions contemplated by the Notes, the Loan
Agreement and the Notes Legislaticn, and the carrying ocut of the terms thereof,
do not and will not, in any material respect, conflict with or constitute, on the
part of the Issuer, a breach of or default under, any agreement, document or
instrument to which the Issuer is a party or by which the Issuer or its
properties are bound or any existing law, regulation, rule, order or decree to
which the Issuer is subject.

6. The Issuer has received all permits, licenses, approvals,
consents, exemptions, orders, certificates and authorizations required by law for
the creaticn and existence of the Issuer, the igssuance of the Notes, and the
design of the Project, including, without limitation, all requisite orders,
certificates and approvals from The County Commission of Monroe County, the West
Virginia Infrastructure and Jobs Develcpment Council and the Public Service
Commission of West Virginia. The Issuer has received the Final Order of the
Public Service Commission of West Virginia entered on January 30, 1998, Case No.
97-1156-PSWD-PC, granting a waiver of the requirement of West Virginia Code
Section 16-13A-25 ag it applies tec the contract with the Consulting Engineers for
the Project, and the Final Order of the Public Service Commission of West
Virginia entered on May 13, 1998, Case No. 98-0197-PSWD-DBC, among other things,
approving the issuance of the Notes. The time for rehearing and appeal of each
of the aforementioned Final Orders has expired prior to the date hereof.
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7. To the best of my knowledge, there is no action, suit,
proceeding or investigation at law or in equity before or by any court, public
board or body, pending or threatened, wherein an unfavorable decision, ruling or
finding would adversely affect the transactions contemplated by the Notes and the
Notes Legislation, the design of the Project, validity of the Notes or pledge of
the funds set forth in the Notes Legislation.

Yours very truly,

ﬁ -

William S. Winfrey, IT

WSW, IT/gmt
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RED R PUBILI RVICE DISTRICT

Combined Waterworks and Sewerage System Design Notes, Series 1998
{West Virginia Infrastructure Fund)

GENERAL CERTIFICATE OF ISSUER AND ATTQORNEY ON:

1 TERMS

2 NO LITIGATION

3 GOVERNMENTAL APPROVALS

4.  NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. CERTIFICATION OF COPIES OF DOCUMENTS
6 INCUMBENCY AND OFFICIAL NAME

7 MEETINGS, ETC.

8. LOAN AGREEMENT

9.  SIGNATURES AND DELIVERY

10. NOTE PROCEEDS

11. SPECIMEN NOTE

12.  CONFLICT OF INTEREST

13.  EXECUTION IN COUNTERPART

We, the undersigned Chairperson and Secretary of Red Sulphur Public Service
District in Monroe County, West Virginia (the "Issuer"), and the undersigned Counsel to the
Issuer, hereby certify in connection with the $180,600 principal amount of Red Sulphur
Public Service District Combined Waterworks and Sewerage System Design Notes,
Series 1998 (West Virginia Infrastructure Fund), dated the date hereof (the "Notes"), as

follows:

1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning set forth in the Notes
Resolution of the Issuer duly adopted June 9, 1998, and the Supplemental Resolution duly
adopted June 9, 1998 (collectively, the "Note Legislation").

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Notes, the design of the Project, or in any way contesting or affecting the
validity of the Notes, or any proceedings of the Issuer taken with respect to the issuance or
sale of the Notes, the pledge or security provided for the payment of the Notes or the
existence or the powers of the Issuer insofar as they relate to the authorization, sale and
issuance of the Notes, the Project, the pledge or security provided for the payment of the

Notes.

[



3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, licenses, orders, authorizations, registrations, exemptions, consents and
certificates required by law for the creation and existence of the Issuer, the issuance of the
Notes and the design of the Project, including, without limitation, all requisite orders,
certificates and approvals from The County Commission of Monroe County, the West
Virginia Infrastructure and Jobs Development Council and the Public Service Commission
of West Virginia, have been duly and timely obtained and remain in full force and effect. The
Issuer has received the Final Orders of the Public Service Commission of West Virginia
entered on January 30, 1998, Case No. 97-1156-PSWD-PC, granting a waiver of the
requirement of West Virginia Code section 16-13A-25 as it applies to the contract with the
Consulting Engineers for the Project and the Final Order of the Public Service Commission
of West Virginia entered on May 13, 1998, in Case No. 98-0197-PSWD-PC, among other
things, approving the issuance of the Notes. The time for rehearing and appeal of the
aforementioned Final Orders has expired prior to the date hereof.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions
prescribed in the Loan Agreement entered into by and between the Issuer and the Authority,
on behalf of the Council. The Issuer has or can provide the financial, institutional, legal and
managerial capabilities necessary for the Project.

There are no outstanding bonds or other obligations of the Issuer which will
rank senior and prior to or on a parity with the Notes as to liens, pledge and source of and
security for payment. The Notes shall be payable only from and secured by a first lien on
(1) the proceeds of any grants (other than grants from the West Virginia Infrastructure Fund)
received by the Issuer for the System; and (2) the proceeds of any revenue bonds, refunding
bonds or other obligations of the Issuer secured by or payable from revenues of the System
issued subsequent to the issuance of the Notes. The Issuer has no obligations outstanding
which are payable from any source from which the Notes are payable.

In the event no grants (other than grants from the West Virginia Infrastructure
Fund) are received by the Issuer for the System or no revenue bonds, refunding bonds or
other obligations of the Issuer secured by or payable from revenues of the System are issued
by the maturity date of the Notes, the payment of the Notes shall be deferred until the earlier
of (i} the date of issuance of any revenue bonds, refunding bonds or other obligations of the
Issuer secured by or payable from revenues of the System, or (ii) 20 years from the date of
issuance of the Notes. In the event any revenue bonds, refunding bonds or other obligations
of the Issuer secured by or payable from revenues of the System are issued within 20 years
from the date of issuance of the Notes, the Issuer shall pay the entire outstanding principal
of and interest, if any, accrued to the maturity date of the Notes from the proceeds thereof.
In the event no revenue bonds, refunding bonds or other obligations of the Issuer secured by
or payable from the revenues of the System are issued within 20 years from the date of
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issuance of the Notes, the Council shall authorize the Authority to convert the Notes to a
grant and cancel the Notes.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been

repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:

Notes Resolution

Supplemental Resolution

Loan Agreement

Infrastructure Council Approval

County Commission Orders on Creation, Merger and Expansion of Service
Authority of District

County Commission Orders Appointing Current Boardmembers

Oaths of Office of Current Boardmembers

Rules of Procedure

Minutes of Current Year Organizational Meeting January 6, 1998.
Minutes on Adoption of Notes Resolution and Supplemental Resolution

Public Service Commission orders entered January 30, 1998, and May 13,
1998,

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is "Red Sulphur Public Service District.” The Issuer is a public service district
duly created by The County Commission of Monroe County and is presently existing under
the laws of, and is a public corporation and political subdivision of, the State of
West Virginia. The governing body of the Issuer is its Public Service Board, consisting of
3 duly appointed, qualified and acting members, whose names and dates of commencement
and termination of current terms of office are as follows:
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Date of Date of

Commencement Termination
Name of Office of Office
Dennis Sibold September 1, 1995 September 1, 2001
Robert M. Williams, Sr. December 19, 1997 December 19, 2003
Paul E. Ball, Jr. September 13, 1993 September 13, 1999

The duly elected, qualified and acting officers of the Public Service Board of
the Issuer for the calendar year 1998 are as follows:

Chairman - Dennis Sibold
Secretary - Ceresia Williams
Treasurer - Robert M. Williams, Sr.

The duly appointed and acting Counsel to the Issuer is William S. Winfrey, II,
Princeton, West Virginia.

7. MEETINGS, ETC.: All actions, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the
issuance of the Notes and the design and financing of the Project were authorized or adopted
at regular or special meetings of the Governing Body of the Issuer duly and regularly called
and held pursuant to the Rules of Procedure of the Governing Body and all applicable
statutes, including, particularly and without limitation, Chapter 6, Article A of the West
Virginia Code of 1931, as amended, and a quorum of duly elected or appointed, as
applicable, qualified and acting members of the Governing Body was present and acting at
all times during all such meetings. All notices required to be posted and/or published were
so posted and/or published.

8. LOAN AGREEMENT: As of the date hereof, (i) the representations of
the Issuer contained in the Loan Agreement are true and correct in all material respects as
if made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement
of a material fact or omit to state any material fact necessary to make the statements therein,
in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with the Loan

Agreement.

9, SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Chairperson did officially sign all of the Notes of the aforesaid issue, consisting upon original
issuance of a single Note, dated the date hereof, by his manual signature, and the undersigned
Secretary did officially cause the official seal of the Issuer to be affixed upon the Notes and
to be attested by his manual signature, and the Registrar did officially authenticate and deliver
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the Notes to a representative of the Authority as the original purchaser of the Notes under the
Loan Agreement. Said official seal is also impressed above the signatures appearing on this
certificate.

10. NOTE PROCEEDS: On the date hereof, the Issuer received $30,350
from the Authority and the Council, being the initial advance of principal of the Notes.
Additional advances of the balance of the principal amount of the Notes will be requested by
the Issuer and made by the Authority and the Council as the Project progresses.

11. SPECIMEN NOTE: Delivered concurrently herewith is a true and
accurate specimen of the Note.

12.  CONFLICT OF INTEREST: No officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or
services to the Issuer or to any contractor supplying the Issuer, relating to the Notes, the Note
Legislation and/or the Project, including, without limitation, with respect to the Deposttory
Bank. For purposes of this paragraph, a "substantial financial interest” shall include, without
limitation, an interest amounting to more than 5% of the particular business enterprise or

contract.

13.  EXECUTION IN COUNTERPART: This Certificate may be executed
in several counterparts, each of which shall be an original and all of which shall constitute
but one and the same instrument.
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WITNESS our signatures and the official seal of RED SULPHUR PUBLIC
SERVICE DISTRICT on this 15th day of June, 1998.

[CORPORATE SEAL]
SIGNATURE QFFICIAL TITLE
W M Chairperson

.
(Oce. - K wﬂ/{!@f Secretary

—

Counsel to Issuer

06/01/98
742910/98001
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WITNESS our signatures and the official seal of RED SULPHUR PUBLIC
SERVICE DISTRICT on this 15th day of June, 1998.

[CORPORATE SEAL]
SIGNATURE QFFICIAL TITLE
Chairperson
Secretary

L
(ﬂk{_j Counsel to Issuer

s
-
[
oz
L

06/01/98
742910/98001
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R R PUBLI VI ISTRICT

Combined Waterworks and Sewerage System Design Notes, Series 1998
(West Virginia Infrastructure Fund)

CERTIFICATE OF ENGINEER

1, Robert Hazelwood, Registered Professional Engineer, West Virginia License
No. 8452 of Pentree, Inc., in Princeton, West Virginia, hereby certify as follows:

1. My firm is engineer for the design of certain improvements and
extensions to the sewerage portion of the existing public combined waterworks and sewerage
facilities (the design of the aforementioned improvements and extensions is herein referred
to as the "Project”) of Red Sulphur Public Service District (the "Issuer"), to be constructed
primarily in Monroe County, West Virginia, which design is being temporarily financed in
part by the proceeds of the above-captioned notes (the "Notes") of the Issuer. Capiralized
terms used herein and not defined herein shall have the same meanings set forth in the Notes
Resclution adopted by the Issuer on June 9, 1998, and the Supplemental Resolution adopted
by the Issuer on June 9, 1998, and the Loan Agreement dated June 15, 1998 (the "Loan
Agreement"), by and between the Issuer and the West Virginia Water Development Authority
(the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development

Council (the "Council").

2. The Notes are being issued for the purposes of (i) temporarily financing
a portion of the costs of the Project; and (ii} paying costs of issuance and related costs.

3. The undersigned hereby certifies that (i) the Project will be completed
by my firm as described in the application submitted to the Authority and the Council,
requesting the Authority to purchase the Notes (the "Application"), (ii) the improvements
and extensions to the existing public waterworks facilities of the Issuer which will be designed
as a result of the Project will be adequate for the purpose for which they will be designed
and, when constructed, will have a useful life of at least forty years, (iii) prior to
construction, the undersigned will assist the Issuer in obtaining all permits required by the
laws of the State of West Virginia and the United States necessary for the construction and
acquisition of the improvements and extensions contemplated by the Project and the operation
of the System, (iv) the net proceeds of the Notes, together with all other moneys on deposit
or to be simultaneously deposited and irrevocably pledged thereto, are sufficient to pay the
costs of the Project, other than the amount deferred by the Consulting Engineer, as set forth
in the Application, and (v) attached hereto as Exhibit A is the final amended "Schedule B -

Total Cost of Project and Sources of Funds" for the Project.

CL442296.1
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WITNESS my signature and seal on this 15th day of June, 1998.

PENTREE, INC.
[SEAL]

ﬁguliih‘f:.;“b,
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Robert Hazelwood, P.E. ~
West Virginia License No. 8452
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06/03/98
742910/98001
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EXHIBIT A
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& B-38: Z:34PM;PENTREE. FNC, ;204 425 0445 # 17 1

WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

SCHEDULE B
Red Sulphur Public Service District
Wastewater System Upgrade Project 96S-250
Final Total Cost of Project, Sources of Funds and Costs of Financing

A. Cost of Project Total Costs IJDC Loan  |Deferred Costs A/

._Construction Based on Actual Bids
Technical Services (Preconstruction) 268,000 177,250 90,750
Legal & Fiscal 600 600
Administrative

. Sites and Other Lands

Step [ or Il or Other Loan Repavments
Interim Financing Costs

Contingency
Total of Lines 1 through 8 268 600 177,850 90,750

wlol~lo|onfaiwinf

B. Sources of Funds
10. Federal Grants:
a.
b.
11, State Grants:
a,
b.
12. Other Grants:
13. _Any Other Source: (1)
a.
b. .
14. [nfrastructure Fund Grant
15. Total of Lines 10 through 14 0

16. Net Proceeds Required from Bond
Issue (Line 9 minus Line 15) . 177,850

C. Cost of Finanging
17. Funded Reserve Account (2)
18. Other Costs (3)

a. Bond Counsel 2,500
b. Bank 250
19. Total Cost of Finanging 2,750

20. Size of Bond Issue
(Line 16 plus Line 19) 180,600

A/ Balance catried by Engineer until permanent financing is obtained and available for disbursement.

LA Dt D Fhihond

GOVERNMENTAL AGENCY CONSULTING ENGINEER 7
e L/ 9/ 9K
DATE ° ‘ : DATE :

(1) iInclude the proceeds of any parity or subordinate bond issue to be used for such purpose and
attach supporting documentation.

{2) Consult with bond counsel and the Council before assuming a funded reserve.

(3) For example, fees of accountants, bond counsel and locai counsel for the Governmental Agency
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"Section 3. Thalt on the Ath dav of Hawv, 103D, at shin homr a0 120000 40 L 0 s
County Court shall meet in the Circult Courtroem In the cnurbhowvae at Fnton, Wasz V0 et
fer the purpose of conduectine a public hearinr sn the ¢reation of Sha prangand nupne
gervice district, at which times and place all parssns reciding in or eunine ar nuine
intereat in property in the sroposed oublic service district ma~ antens and sl baye
an opportunity to be heard fer and aralnst th- cr-ation o1 said dlatrics, And, ah saq-
hearins, the County Court ahall consider and detsrming tho fanaibiiibe al rhn 2rvaar
the proposed publice service Jdistrict.

"Sention 4. That the -lerk of niiia C) pe ts horahw authimpelasd an: dieeena
anilee of such hearin: in zuastantielly tne form hoeraina®her saft 2us L0 oo MRS I T

April 23 and April 30, 1753 in The Yonrss Wabchman, & newspaper s coneral siresla

aubliahed in lonreoe Caunter,

YHOTICE O CUZLIC GZARING 27 CREA GO OF HED 5
MIBRTC SE .VICE DIST 17T

"Hotlce 13 hersby ~iven shint, dosmine it to bo (n Ghe puhlic inkrrzag,

e

Court of Honroe County, ‘=3t Virginin an its own a~btlon, 15 havine roecaiad nive cem=ses
of the Town Councll of the Towr of Pararasawn, a mualeilnrl carparnbtion Yoln: =itiin
limits of sald proposed district, as regulved 5y law, has proposed the eranbi-® of g -nilin
service diatrict within lMonroc ccun:y for the prupean of conatructlnrm o ae opiela- i
purchase or otherwise and the maintenance, aperakicn and axtension of runlle rapvti-a
propertles supplying sewerare services with'n the disbrict hereinarter ¢ocapibsd ks hae
named Red Sulphur Publlic Service NDistrict nnd having the followinrs desecription:

All of Red Sulplur HYistiict in ilenres Coimtwr, Meot Virrminla.

All persons reslding in or owninsm or havine any interest fn vraparby in sai’ o
posed public service district are hereby notified that tha Tonnkty Coort of Finrage Saomne
will conduct n punlic hearin~ on the Ahh 4av of MNay, 1250, a5 10:30 AL, 5. i bigs £oe -
Courtroes in bue courthoase wi Jilan, -:zu Yireinis at which REime ad slogsy nll o int oo -
Ferscns may appear before the Countv Coirt and shall have an nuporhtnitr Ta o ho

and against the creation of the nroposed pnblic nevwice digbrict.,

By order of the Countw Zourt thiz 4th dav »C April, 1050,

ADJOURMMENT ORDER:

It 1s ordered that this Cort be and the same 13 hereby ad fourned nn*$1 Maeoa

-

at which time it wlll cenvens 'n Hecular Sessicn. ) .

L4 :




M T T

FIDUCIARY SETTLEMEUTS Aun JETTAT oF CLAINS,

APTPOVED,

Fiduciarx

|Pecedent or Hard,

Mlckey S, Ball, Minor J. L. In~les

iLewis F, Christie, Decfa,

;5. B, Leach, Pagra,

Marxine C. Beckett, Admp.

J. Harvey Leach,

Kirnd of Sargy, Tat Lo
—_———— vt — :
y Guardian Settl 1-10-38  Frap oage -
Seti1, 4-13-53  Forpa-~c .
Exac. F. Settl, 4-15-52 Forpoes

And the foregolng seattliomonts naving

and confirms said settlemants and orders the same recorded inr ho proper Fiduciar+

f
|

jor this Court.
# And, upon

ler tnts Court, 7.

f

and the surety on

settlement of the estats herein reportsd.

the recommandation of Forrest itglen,

Harvey Leach, Executor of the astate of 3. B, lLoach, deceased,

bean exsmined and tho Gourt heresy avrrovsd

ltaeard

cne of the bnnmissionnrs ol Acecaurss

b2 reliaypqd

their bonds be relisved from any further liability in connectlion with =i~

|

fl aEL SULUIUL punTe SIRWInE

J At a regular meeting of the County Tourt of l'onran Counny, Wagt Viretata, a1 -

’ the courthouse at Unilon at 10:20 A, M., on Monday, Mav 4, 1952, theres werne rranaete,

i G. Cook, Preaident, presiding, and H, L, Yallun gng Charleg o, Mnng, Casmiaci~r-n,

{ This being the date Fixed by prior actism of the Connby Zanrs Ump condizeine tna

; publle hearing on the craatlon of the prorosed Ped Sulphur Public Servigs Dletrlct as aee o

f templated and provided for in an ordgp heretefors passes ¥ othis court an tie or, dmw ar

; April, 1359, the prealdent announced that all persons realding In, ar owning, ar bvvin o oae s
interest in praperty in such proposed public service dis;ric: desirinz ts he heard fon or
aralinst the creaticn wauld be heard, and all such interested persons dogiring Lo be hinpro

ware glven full opportunity,

ereati-n of the proposed district,
dlatrict should be creatad,

H. L. Walkup moved thae pas

]
]

f

|

E The County Court, havin-
: Thereupon,

motlon was duly secondad by Charlos 0, Hines

order passed on the &th day of April, 1953,

public sarvice dlstrict might appear hefore
epportunity to be heard for and Aara'‘nst the
"ANUERFAS, notica of this haaring was

By sald order and by Article 13a of Chapter

intsrested perscns have been affordad an oprortuniiy of being heard for gnd nralnes

creation of said district,
o qualified voters recistered and rasiding
and gaid County Court has iven

®as offered; and

"WHEREAS, 1t 15 now desmed dealrable

and order croating said district;

"WHENEAS, the County Court of Monroce County, West Vireinta, did herarafara, [}

of the proposed Red Sulphur Fublic Servica Matrict, and in and by

that all persons reslding in or evnlrg, or havine any interrat {n propertr in

but no written pretast has bean [iled

‘twe considaratiosn tn all mattera

further discussed and consldered the fansaibhilisy of she
1s of the apinion that in the public inkterrgt, tha Anla
sage of tie follawing regolution and ander,

and passed unanlmously by sald counk,

an
fix a data lor a publle Hearine ~ tha srgntt -
sald order, rr-vidn
whe npones.g
the County Court at this maatine ne ava Lhe
creatlon of zald district: ard
duly givon in the mannar nravided and ragiirad
16 of the Code of West Viveinta, ard nil
shie
oy the reqnlsiza nomher
within sald prepogad public sapvies ilarnpirr,
for wiiieh guen hearine

oy 2aid Teunty Tourt te adont & resolubtlicg

whict:
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e e e e -

TNOW, THEREFORE, Bs 1t fogolvad and Ordared by the County Conry -¢ Conrea Ses

West Virginin, as follows:

: "Section 1. That a public sarvice districgt within Manpng Cotunty, Wagh Virgtinta, 1,

iheraby creatad, and such district shall have t ho following deacrihad brondaries:

j "All of Red Suloshur Diatriet 1n Monroe County, Wast Virginia.

f "Sestinsn 2. That sald publle sarvicen district g0 nragtad shall have tha rame aneg

lcorperate title of "Red Sulphur Public Service District," and shall conntibute a pphiv,

gcorporatlon and pelitical subdivising of tiie State of Weat Virginla, havin: gll or Lha

rights and powers conferred on publle gervics districtas b7 the laws of the Stata af Vans

Virginia, ang particularly Articlas 13a, Chapter 15 or the Colde ol West Virptnis,
"Sectlion 3. That the County Coupt or Henrnoe Countw, Wesgt Vipminig hng Aarmrmio..

that the terribtory within satd county, being all of M"ed Sulphur BIstrict, {5 6o ateani.

’that the censtruction ar acquislitlon by purehase or otharwise, and the maintananca

=
-

Joporation, improvemsnt and extension af vroperties supplylng Fevwerage service witais .o
ftarrihory by said publle servica district will be conductive ts tha areseovatlsn o7 g
;health, comfort and convenienca 2f such araa,"
] The following resolutlisn and order, tha bassare of which was duly mavad by o,
!¥allcup and secondsd by Charles ©. Hinrs, wan paszed unanimously by cip Tountr
Monroe County, Wast Virginia:
"A RESQLUTIAM AMD ORI APPOINTING MEMRERS T Prspye 3ERVTR
BOARD OF Tin RED SULTHUR PURLIC SERVICT DYSTarare .

“WHEREAS, the County faurt of Monres County, West Vireinia, g4 heretefore, kv vaneo
]

|1uttion and order paszed May 4, 1933, ¢reate Hed Sulphnr Fyslie Servica Pistriet: anl

% "WHEREAS, under the provisions of Articlae 17a, Phanter 16, of the 7~da ar ng.
iVirginia, the powers of gald public service district shall be vested in, and exarcised b,
Ja public service board; and

"WHEREAS, the Inscorperated Town of Patoratown, having a populatinn az shown by tha
census for t he year 1950, of 571, 1s located withln t he boundnrias of gzaid rublic agpvice
district:

"NOW, THEREFORE, Be i1t Resolved and COrderasd by the Sounty Court or Eonroa Chunty,
Wost Virginia, as follows:

"Section 1. That the sald court heraby finds and detor-ines that tha followtne
persons, who are residents of Hed 3ulphur Public Sarvice District are haraby aprolnted
members of t he public service board of sald district, and thair reszeciive terms of affice
shall be as followa: Frank R, Spancer for a term of atx years from May, 1, 1352; Charl.os
0. Hines for a term of four ysars from May 1, 1959; and 2, £. Howe [or A term of twa vaenra
from May 1, 1959,

i "Section 2, The aforesald cersons shall meat 83 3220 &g practicahle an tnma sr
\
iof the Clark of satd County Court, and shall qualify by takine ths oath of affica, ani

Lthersafter safd appointees conatlituting the {nitial public service board of .ind Sul-hur

Publie Service Dlatrict 3hall meet and organize in compliance with the proviatlens o Apet s

13a of Chapter 15 of the Code of wast Virginis."




e . .

ADJOURNMENT ORDILR:

L Is windesed thabl thly ZTourt be and the came i3 hereby adjmurned —ntil Jene 1,

at which time 1t will canvenc in Herular Sossion

' . / ) )
‘\me// Lk fz C.(u—«*-é?
FHUSTOINT

1959,

STATE OF WEST VIRGI'IIA,

CTUTY OF MONDOE, T =WTT:
AT A REGUTAR SES3INY OF THER CO'TY CAVNHT [RLD L1 AT (i THF copreTe 0 e, s
THE COURT =0USE THEIEOFS 0N JIONDAT, JINM 1,1959: PREAEIT, 'YWl A, 000¥, POTSiops, i, 1,

UALRUP AND CHARLES 0, HINES, A337CTATE NAMNISSINNGRS.

VATAT{Oil JHDERS Al IQVED:

It 13 ordered tiat all orders and zroceedings hnd hatare the Olerls A8 rta 7-- .
Vacation are approved and conflirmer.

BILLS APIAOQYED PR PAYTIENT

It is orderad that all {~riders) drafba payeble ~ui of

tanued in payment of the {~1lowins u{lis, wilch have tnles Anw

pPeRPng s A

rATEE

£, B. Duncan Jantooar , Mo Y. A,
Tie C. % P, Tel. Co. fel. “srvicos

Paul Thompson Jall Expanse

oy Bowden "
The Monroe Wabtchmen

Casto & llarris, Inc.

#est Va. Stats Industries
Donald 3. Lavirne, Inc.
May 0ffiee Service
Sinelalr Manifold Products
The Gec. D, Barnard Co.

Adw.
Ofrlco Bunplies
n tr

mifarma
Orgice Suprlies
Ll il

1 "

Greenbrier Lauddry Co.
ltenrge Servica Staticn

Health Dept, Laundry
Service on Bosumebile

The Paker & Taylor Co. Boak far Borlmohile Libpary 1517
ghe Bnkeruk Taylor Co. Ro~kafor Beolmobile nrl

. s W Sir . LIS |
Gi:;; kick§i::ett ﬁrk £or Iprire Nk
Vernis C, Jervis Mi}enma ML
0. B, Grimmett . Jris
Hade C. Neel no1e
Mabel Ballard Yark for i:ssessor Tl
V. %. Wickline A Gommisslons and Mileage R
T. ¥, nyles, Aszesaor Mileare SN
Sus P, Nichols, “lrrk Paskacn--lealth Dept. LA
H. C, MaDonald, Clerk fosrara o
T. ¥, Broyles Farm Cenaus a7
1. C, McDonald Lunacy =-iilenrmas el
Ne. W, W, Kersey, Jr. lawacy SR
Dr. HMargueritte, u. Rersoy M :
Dr. H. H. Hmcock N
Wade H. Ballard, IIT " e
ZXONERATIONS APPROVED,

At a fesular Session of the County Gourt, held en the lak. day of June, L1353, the

Cra—

Prosecuting Attorney belne prasent and walving notice eof the anplieation for rrlie?
arronecus assesament of baxes as fnllows:

A, W, THOMPSON

Heavin- baeen arronoously assessed with a 1954 Ford Automobile whieh 1a rearlnnare

and licensed in the State of fChio.
tn nnn

It 1s therefore ordercd ctiat the sald applicant be refunded, or pglvan crndit

&y £




IN THE COUNTY COMMISSION OF MONROE CQUNTY, WEST VIRGINIA
IN RE: Powers of Red Sulphur Public Service District

On December 2, 1991, at a regularly scheduled meeting of the
Monroe County Commission, at which time all County Commissioners
were present, the said Commissioners did consider the matter of
powers of Red Sulphur Public Service District, pursuant to a
request for clarification of a prior order dated May 4, 1559,
creating Red Sulphur Public Service Distict.

The undersigned Commissioners being asked to consider the
matter of the authorized powers of Red Sulphur Public Service
District, did review its records and files, and did determine that
the aforesaid order does not clearly define the purposes for which
the said public service district was created, as it purports to
create a public service district with all lawful powers exercised
" by such districts, but also contains language which could
conceiveably be construed as limiting the district to sewer
services, and that some of the originial documentation pertaining
to the creation of the public service district indicated it was to
include providing water, and that the said district has operated as
a water utility and has provided water to its customers for many
years, and that all of the records and files within the control of
the Monroe County Commission indicate that the intention of said
Commission at the time of the creation of Red Sulphur Public
Service District, was to create a public service district to
provide both water and sewer, and that nothing in said files
indicates that the said district is to be a sewer utility only, and

upon a proper request for clarification of this point, it was



moved, seconded, and adopted by acclaimation that Section 3, of the

previous corder of the Monrce County Commission dated May 4, 1959 be

amended to reflect the actual intent of the said commission at that

time,

this

as follows:

Section 3: That the County Court of Monroe County, West
Virginia has determined that the territory within said county,
being all of Red Sulphur District, is so situated that the
construction or acquisition by purchase or otherwise, and the
maintenance, operation, improvement, and extension of
properties supplying sewerage and water services within such
territory by said public service district will be conductive
to the preservation of public health comfort and convenience

of such area.
Nothing further coming to the attention of the Commission at

time, concerning this matter, the Commission did move on to

other business on its agenda.

Dated December 2, 1991.

Commissioner Wickline Commissioner Wallace

Y NG

- Commissioner Sibold



IN THE COUNTY COMMISSION OF MONROE COUNTY, WEST VIRGINTIA

In Re: Proposed Merger of Red Sulphur Public Service District
and Lindside Public Service District, and Expansion
of Boundaries of Red Sulphur Public Service District

On December 3, 1990 at a regularly scheduled meeting of -=.
Monroe County Commission, representatives from Lindside Publir
Service District and Red Sulphur Public Service District appeared
before the Monroe County Commission pursuant to a previous
request to merge the two districts, and to expand the territory
of the remaining District.

At this time the Commission considered the matter and
appearing proper to do so, and uvpon motion of Commissioner
Wickline, duly second by Commissioner Sibold and unanimously
passed by the Commission, it is ORDERED and ADJUDGED that the

Monroe County Commission on its cwn motion take the necessary

' steps to merge the two districts, and to expand the territory =.

the boundaries described on Exhibit A, hereto, and as shown upon

fthe plat filed herein; that it conduct a public hearing pursuant

to West Virginia Code Section 16-134-2 concerning the proposed
merger of the two districts, and the enlargement of the territorw

of the remaining district; that this hearing take place at the

iMonroe County Courthouse, Union, West Virginia, on January 7,

11991, at 2:00 p.m.; that the Clerk of this Commission prepare =

notice concerning this hearing and cause the same to be published




in the Monroe Watchman as a (Class I legal advertisement at the

" first available publication date; that said notice be posted at
l‘five conspicious spots within the district by the said Clerk
_which shall be as follows: Peterstown Post (Qffice, Lindside Ppsr
I:Office, Ballard Post QOffice, Red Sulphur Public Service Distri -t

' Office, Bob's Grocery, Lindside, West Virginia, and Rock Canmp

I
Store, Lindside, West Virginia, and nothing further coming to the

|
" Commissions attention, it 1is further ORDERED that the matter
;

istand continued generally pending said hearing.

Dated [ﬁ;gﬁfbtt/ﬁ';_ S IAI S

MONROE COUNTY COMMISSION

| e Srpr PVt

PRESIDENT

A, L0

COMMISSTIONER

~7 . .
- 4 2! //‘ PRy ',
/?3"-"-::’ 2 AR 7 T S

COMMISSIONER




EXHIBIT A

BEGINNING at the intersection of latitude
37°28'36" and longitude 80°31'54" which is located
on the top of Peters Mountain on the boundary line
of the Springfield Tax District of Monrce County,
WV with the State of Virginia, thence with

said boundary line in a southwestern direction to
the intersection of latitude 37°25'59" and
longitude 80°37'23", a common Foint with the
boundary of the Red Sulphur Tax District of Monroe
County, WV, thence in a Southwestern direction with
the boundary of the Red Sulphur Tax District and
the State of Virginia to the intersection of
latitude 37°22'42" ang longitude 80°46'12" on top
of Peters Mountain, thence with said boundary line
to the intersection of latitude 37°25'43" and
longitude 80°51'31" to a common point at New River

with Mercer County, WV and Summers County, WwWv,
thence leaving common boundary line with State of
Virginia and with common boundary line with Summers
County in a northeasterly direction to the
intersection of latitude 37°31°¢ 24" and longitude
80%47'50", a common point with Springfield Tax
District of Monroe County, WV, thence with common
boundary line of Springfield Tax District and
Summers County in a northeasterly direction to the
intersection of latitude 37°34'g2" and longitude
80°45'53", thence leaving said boundary line and
running through Springfield Tax District S 64°30' E
14.3 miles to to the BEGINNING and containing 119
square miles, more or less, as shown on a map
Prepared by Pentree, Incorporated, Princeton, wv.



Te

“OTICE OF PUBLIC HEARING
Notice of public hearing on proposed merger
of Red Sulphur Public Service District and
Lindside Valley Public Service District and ex-
pension of boundaries of Red Sulphur Public
Service District, .
Notice is hereby given that the County Com-
mission of Monroe County, West Virginia, an
December 3, 1990, on its own motion, pro-
posed the merging of the Red Sulphur Public
Service District and the Lindside Valley Public
Service District and the won of the boun-
daries of the Red Sulphur Public Services
District 1o include areas of Springfield Tax
District, all within Monroe County, West
Virginia, for the purpuse of constructing or. uc-
quiring by purchase or otherwise, and main-
wining, operating, and providing and exten-
di:dg&ublic witer {and sewer) service by the
R Iphur Public Service District to property
within said boundaries and also outside said
boundaries to the extent permitted by law,
which propased expanded boundaries of Red
Sulphur Public Service District are described
as follows, to-wit:
BEGINNING a1 the intersection of latitude
37928°36" and longitude 80°31°54"" which
is located on the wp of Peters Mountain
on the boundury line of the Springfiek! Tax
District of Monroe County, WV with the
State of Virginiz, thence with said boun-
dary line in & southwestern direction to the
intersection of Iatiude 37°25°39™ and
longitude 80737°23"", a commen point with
the boundary of the Red Sulphur Tux
District of Monroe County, WV, thence in
a southwestern direction with thw boundary
of the Red Sulphur Tax District and the .
State of Virginia to the intersection of .
latitude 37°22°42°" and longitude ~
80%46°12" on top of Peters Mountin,
thence with said boundary line to the in- -
tersection  of latinude 37925743 and
longitude 80P51'31" 10 a2 common point at
New River with Mercer County, WV and
Summers County, WY, thence leaving
common boundary line with State of
Virginia and with common boundary line
with Summers County in 2 northeasterly
direction to the intersection of latiude
37°31"24" and longimde 80°47°'50, a

common point with Springfield Tax District
of Monroe County, WV, thence with com-
mon bol line of Springfield Tax

District and Summers County 1n a north-
eagerly direction w the intersection of
latitude 37*34'02°" and longitude
80°45°53", thence leaving said boundary
line and running through Springfieid Tax

District § 64°30° E 14.3 miles w the

BEGINNING and containing ! 19 square

miles, more or leas, as shown on a map

repared by Pentree, Incorporated,

;rincmn. WY,

All persons residing in or owning or having
any interest in the property in the present Red
Sulphur Public Service District service area or
any person residing in or owning or having any
interest in the property within the proposed cx-

boundaries of the Red Suiphur Public
Service District are hereby notified that the
County Commission of Monroe County, West
Virginis will conduct a public hewring un
January 7, 1951 at 2:00 p.m. in its courtroom
in the County Courthouse at Union, Wgst
Virginia, at which time and place ail suid in-
terested parties may appear before the Com-
mission and shall have an opportunity © be
heard for and against the proposed merger of
the Red Sulphur Public Service District and

- Lindside Vailey Public Service District and the

proposed expansion of the boundaries of Red
Sulphur Public Service District in order 10 ef-
fect the proposed change in the boundaries of
public service disricts for the aforesaid

.purpases.

By Order of the County Commission of
Munroe County, We\ ¥irginu, this 2nd duy
of December, 1990,

JIM HINES, COUNTY CLERK
Monree County Commission
P1 IS

2 B
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OFFICIAL SEAL

NOTARY PUBLIC i :

'Certificate Of Publication

F@EEJE-SC«EJE:—ZJEJEEJ%

1

STATE OF WEST VIRGINIA
COUNTY OF MONROE, $.5.:

I
1, H. H. Mohler, publisher of THE MONROE WATCHMAN, do

certify that the annexed advertisementof . .............. ... . ..

Notice of Public

...........................................................

inthe case (Matter) of. . ... . . i e

Red Sulphur Public

consecutive weeks in THE MONROE

was published

WATCHMAN, a newspaper published at Union. Monroe County, West

Virginia, beginning the.20th.  day of.... D€ cenber 130
Given under my hand this. | .5.1.:h:.day of... APril ,
9. 51

“p.c‘u Lo U Rad (]*Zj 3

.......... Notary Pablic

ATE OF WEST VIRCINIA

\ULA A. BRIDGE

| Buar 417, Umen
TeRACe EIENrOE

O &, 1994

S
FamR3 {‘1 i

day OED()(




IN THE COUNTY COMMISSION OF MONROE COUNTY, WEST VIRGINIA

IN RE: Proposed Merger, Red Sulphur Public Service District
and Lindside Public Service District, in Expansion
of boundaries of Red Sulphur Public Service District

ORDER

On February 4, 1991, the Monroe County Commission met at
regularly scheduled meeting, and at that time further considered
the proposed merger of Red Sulphur Public Service District, and
Lindside Publiec Service District, as well an expansion of the
boundaries of the same, the matter having previouslyvy come on for
hearing on January 7, 1991, and having been continued from that
date to allow further hearing and public discussiocn at a meeting
held at Peterstown, West Virginia, on January 28, 1991, and the
matter having been continued to this date for a decision, at
which time only Commissioners Sarah Wickline and William Sibold
wére present, Commissioner Randall Wallace being unable to attend
due tc illness.

At this time the representatives from the two Public Service
Districts in question appeared before the undersigned Commission
and the Commission having considered the matter further, it is
hereby ORDERED and ADJUDGED by the Monroe County Commission, that
the public health, comfort and convenience of the areas in
question will be promoted by consclidating the Lindside Valley

Public Service District and the Red Sulphur Public Service



District, and by an expansion of its territory, and it is further
ordered that Lindside Valley and Red Sulphur Public Service
Districts be consolidated and that the boundary of the remaining
District to be known as Red Sulphur Public Service District,
shall be expanded to the boundaries shown on the exhibit A
attached hereto and made a part hereof; that this order is
subject to the review and approval of the Public Service
Commission of this State and that the Clerk of the undersigned
Commission shall cause a true COPY of this order to be mailed to
Howard Cunningham, Executive Secretary, West Virginia Public
Service Commission, Charleston, West Virginia, to serve as notice
of this action pursuant to Section 16-134-2 of the West Virginia
Code: that this order is further subject to the review of the
State Public Service Commission of a contract between the Town of
Peterstown and the Red Sulphur Public Service District dated
January 25, 1964, a copy of which is attached hereto as exhibit
B, and is further subject to the determination by the said ?ublic‘
Service Commission that said contract proporting to restrict and |
limit expansion of the service areas of Red Sulphur Public
Service District to those areas served at the time of the
execution of this contract in 1964, be null and void, and that
said contract shall not prohibit in any way the consolidation of
said Public Service Districts or the extension of water and sewer

service to the Lindside Community.



Dated —:;2{;‘

MONROE COUNTY COMMISSTON

74 o2 ﬁ - 77//,—?\’/(“1

COMMISSTIONER

ALkt

COMMISSIONER



PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: June 1§L1991

ECASE NO. 91-110-PWD-PC .o | : !

MONROE COUNTY COMMISSION
Petition for approval of merger i
of Red Sulphur Public Service 3
District and Lindside Valley Public i
Service District.

RECOMMENDED DECISION

+

On February 4, 1991, the Monroe County Commission, a public corpora-
t.on, adopted an Order to merge Red Sulphur Public Service District and
Lindside Valley Public Service District and expand the boundaries of the
same, with the new territory to be known as the Red Sulphur Public Service
‘District. On February 15, 1991, the Mayor of Peterstown requested a
ﬁhearing in Petexstown, concerning the aforesaid mentioned merger.

. On February 18, 1991, the Public' Service Commission received the
Monroe County Commission Order for review and approval pursuant to West |
Virginia Code §16-13A-2.

By Joint Staff Memorandum filed March 13, 1991, Staff Attorney
Drexel M. Vealey advised that the Red Sulphur Public Service District
‘currently owns and operates a water treatment plant and distribution
‘system, but Lindside Valley Public Service District neither owns nor
operates a water or sewer system. He further stated that the Red Sulphur
‘Public Service District currently had a case pending before the Commissicn
for upgrading its facility to serve the Lindside area. The City of
Peterstown objected to the merger and the project because of an existing
contract between the City of Peterstown .and .the.Red Sulphur Public Service
District, and because of the proposed rate increase needed to fund the
‘croject.

As required by West Virginia Code §16-13A-2 and in consideratiocn of

‘the protest by the Mayor of Peterstown, a municipality within the
‘toundaries of Red Sulphur Public Service District, the Administrative Law '

'TJdge, by Order entered March 29, 1991, scheduled a hearing on this matter
- for April 15, 1991, at 1:00 p.m., in the Council Chambers, 125 Thomas |

ﬂStreet, Peterstown, Monroe County, West Virginia, and ordered publication |
‘0f notice of said hearing. : i

: Notice was published and the hearing convened as schedu;ed. The
'~ Patitioner, Monroe County Commission, .,and the two (2) Districts, Red
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Both Lindside valley Public,Service District and Red Sulphur Public
cervice District have systems or system modifications in the early stages
~f design and have active grant and loan applications pending with various
~ublic bodies. (Tr., pp. 23-26)}. In the spring of 1980, the Lindside
Valliey Public Service District submitted an application to the GOCID
~ffice for a Small Communities Block' Grant of $750,000.00 and an
application to Farmers Home Administration for $700,000.00 in grant/loan
zonsideration. (Tr., p. 23). Since the Monroe County Commission could
snly submit one (1) Block Grant application, it submitted 'the application
5f Lindside vValley Public Service District. The Town of Peterstown
surmitted a Block grant application to the GOCID office on behalf of the
Red Sulphur District in the amount of $750,000.00. (Tr., p. 24). The
rarmer's Home Administration, in reviewing these applications, requested
thot the two pending systems be merged for one combined project and some
of the approved funding is contingent on a combined project. ({(Tr., Ppp.
24, 25&28}). '

The Monroe County Commission received the funding requested in the
am ount of $750,000.00 for the Lindside  Valley Public Service District.
Th.. Town of Peterstown did not receive any grant from its application on

"neralf of Red Sulphur Public Service District. (Tr., p. 25). The Farmers
Ho-= Administration verbally committed to add a $700,000.00 grant and a
$1,279,000.00 loan to the project if the two (2) projects were combined.
(Tr., pP. 23).

Mr. Hazelwood testified that both Districts reviewed the engineering
reports and responded favorably to combining the projects intc cne and
submitted requests to the Monroce County Commission to merge the two (2)
Oistricts in order to provide both Districts with the needed water system.
(Tr., pp. 25&26). Finalization and obligations of funding were completed
in January 1991. The loan is to be a five percent loan to be paid back
over thirty-eight (38) Yyears. (Tr.,  p. 26). The engineer further
estified that the expected rate per 1,000 gallons of water would be
significantly less for the combined project as opposed to the rate for
either project constructed separately. (Tr., p. 27). Mr. Hazelweced
explained the rates and stated that, without a combined project, there was
'no commitment from Farmer's Home for grant money and the Red Sulphur
public Service District project would cost 50 cents or 60 cents more per
1,000 gallons. (Tr., p. 28). |

The area now encompassing the Lindside Public Service District was
‘originally part of the Red Sulphur Public Service pistrict. The area now
‘sought for inclusion in the merger of:the two Public Service Districts
‘alse includes a small additional portion of territory in order to
encompass the vicinity known as Coalter's Chapel and the small water
system located there. (T'r., p. 30). The engineer concurs in the FmHA
.prediction of more efficient operation and maintenance for the mgrged

cublic Service District, through use of the established and cperational
systems of the active Red Sulphur Public Service District, (Tr., PP
2 31-33).

: Under cross-examination by the Intervenor Jones, Mr. Hazelw?qd
explained that the water would be obtained from the Red Sulphur Public
service District's existing source, and 'that alternate water SOUrces would
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(Tr., pp. 71, 73). Complaints 9till existed after Mr. Miller became a
‘board member in 1989. (Tr., pp. 73-74).

Mr. Miller discussed the corrective measures mandated by the
Department of Health. {(Tr., pp. 768-77). Mr. Miller explained that his j
District hired Pentree, and made every effort to try to get as much grant |
money as possible. It applied for a grant from the Town Council, Farmers"

Home Administration and the Monroe County Commission. (Tr., p. 75). He
confirmed that it was the Farmers' Home Administration that suggested the !
unification of the two systems. (Tr., p. 75). He testified that he was !

‘'not happy with the proposed merger, but Red Sulphur Public Service
District had agreed to merge with Lindside Valley Public Service District
and requested that the Monrce County Commission approve same and that the
District 1Is requesting approval of the consolidation by the Public Service
«Commission. (Tr., pp. 78-79).

Mr. Miller testified that, whether the systems are combined or not,
‘the Red Sulphur Public Service District has to provide the Town of Peters-
town and the surrounding area with water. (Tr., p. 84). He confirmed
that publication was made concerning the meetings. {Tr., p. B&). He
explained that Lindside Valley Public Service Bistrict was once part of
Red Sulphur Public Service District and that the Red Sulphur Public
Service District had expanded previously without protest or approval by
.the Town of Peterstown. (Tr., pp. 8%-80).

William C. Sibold testified on behalf of the Petiticoner. Mr. Sibold
is a member of the Monroe County Commission and during the course of his
official duties reviewed and considered a joint request from Lindside
%Valley Public Service District and Red Sulphur Public Service District for
merger. He further stated that during a regular meeting on December 3,
11990, the Commission agreed to take the matter under consideration and to |
‘held a public hearing thereon. A Class II Legal Notice of said meeting
was published commencing on December 20, 1990, and the notice was alsoc |

pested in five different places. (Tr., pp. 92-93).

‘ The matter was discussed at the January 7, 1991 meeting. An
additional hearing was held on January 28, 1991. {Tr., p. 94). Mr.
Sibold testified that he felt the merger of the two Districts was in the
best interests of the public, resulting in a lower overall water rate.
(Tr' ! p‘ 97) . . ;

The final decision was made at the February 4, 1991 meeting. (Tr.,
.p. 104). He also confirmed that, due to the issue raised concerning che |
‘erfect of a 1964 contract between the Town of Peterstown and Red Sulphur I
'public Service District, the County Commission conditioned its decision on
'the Public Service Commission's determination in this regard. (Tr., D. H
.105). At the conclusion of Mr. Sibold's testimony, the County Commission |
rested its case.

The Public Service Commission Staff's case was presented through the
testimony of Michael W. McNulty, who is a Staff Engineer for the Public
. Service Commission. Mr. McNulty sponsored Staff's exhibit and recommended
..+ lapproval of the merger and believes it to be in the public interest.

1 {Tr., pp. 108 & 111). . |
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:gsult in higher bills for themsqlves and others. They offer no specific
a.ternatives nor do they address the health challenge presented By the
current public water source.

The impact of rates on the Poor and elderly is always of concern to
ti.e Public Service Commission, but the Intervenors' attack on this merger
dces not well serve their neighbors and only results in a shift of
attention from the real problem of unreliable and questjonable drinking
water and the proper forum in which to challendge ' any resulting
construction project.

Mergers and consolidations of public service districts are controlled
by West Virginia Code §16-13A-2. That section mandates that the Publijc
Service Commission shall at all times attempt to bring about the expansion
°r merger of existing public service. districts in order to provide
increased services. Therefore, the burden of persuasion in this matter
falls upon the parties seeking to stop Or prevent the merger. This burden
has not been met by the Intervenors in this case.

The Petitioner, Monroce County Commiésion, has presented .the testimony
of a duly-qualified and experienced engineer as to the efficiency and

=nhanced efficiency and treatment in both regions encompassed by the two
Public Service Districts. Mr. Hazelwood 'is a graduate of tWwo engineering
schools, possesses a master's degree in his field of endeavor, and is a
State licensed Professional Engineer. The Intervenors did not offer the
testimony of a qualified engineer or relevant lay evidence of acceptable,
AChievable and cheaper alternatives for the Districts' water problems.
fhe Petitioner, Monrce County Commission, has proven that the public
interest is well served by the merger of Lindside Valley Public Service
Oistrict into the Red Sulphur Public Service District.

Frocedurally, it appears of record that this matter first came to the
agenda of the Monroce County Commission on December 3, 19990. The matter
~“as set’ for public hearing on January 7, 1991, and a Class II Legal Notice
~t salid hearing was published commencing  December 20, 1990, and properly
20sted. The matter came on for public hearing before the Monroe County
~ommission on January 7, 1991, and, due to the Public response, was set
tor additional public hearing in Peterstown on January 28, 1991. A final
decision of the County Commission was rendered at its regular meeting of
“ebruary 4, 1991, and reduced to a formal Order accordingly. That Order
and a request for review and approval was submitted to the Public Service
Ccmmission on February 18, 1991.

It, therefore, appears that the hearing by the County Commission was
croperly set for a time not less that twenty (20) days nor more than forty
140) days after its initial action on the request for merger, and was
croperly given public notice, as required by West Virginia Code §16-13A-2.
said hearing was properly convened, continued from time-to-time, and
consummated by the County Commission and reduced to a decision and ordgr.
Although said Order was not filed for approval with the Public Service
-ommission within ten (10) days, as directed by the Code, said filing was
;ubstantially in compliance with the directorial language of thg Code gnd
““he late tiling is therefore deemed to be Harmless., Canyon Public Service
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fwider—ranging general authority, under West Virginia Code §24-2-2 to
‘regulate the practices of any public wutility, notwithstanding any
rreexisting contractural rights in conflict with the Commission's mandate.
‘wountain State Water Company v. Town of Kingwood, 121 W.va. 66, 1 S.£.2d
395 {1939). The Town's contract is, in many respects, a direct usurpation
of the Monroe County Commission's direct statutory authority as well as
‘the general regqulatory power of the Public Service Commission.

The action of the Monroe County Commission in authorizing the merger
0f the Lindside Valley Public Service District and the Red Sulphur Pubiic
Service District was procedurally correct and is in the public interest,
"as determined by the appropriate public officials of that county, and,
"therefore, should be approved, in accordance with the requirements of West
ivirginia Code §i6-13a-2.

FINDINGS OF FACT

: 1. On December 3, 13990, the Monroe County Commission accepted for
. its conslideration the matter of the merger of the Lindside Valley Public
Service District into the Red Sulphur Public Service District, and set a
sublic hearing for January 7, 1991, which was published for public notice
2n December 20, 1990, and posted, as well. {See, Petition and
retitioner's Exhibit No. §9). :

‘ 2. After a public hearing on January 7, 1991, which was convened
.and later continued until January 28, 1991, the Monroce County Commission
'voted to merge the two (2) Districts in question at its regular meeting of
‘ Fepruary 4, 1991, and an appropriate Order was entered by the County

Commission. (See, Petition and Tr., pp. 92-93).

‘ 3. In accordance with the requirements of West Virginia Code
516-13A-2,. said Order was submitted to the Public Service Commission for
:ts review and approval, by correspondence received February 18, 1991,
‘See, Petition).

4, By letter received on February 15, 1991, Lawrence D. Munsey,
fayor, requested a public hearing to be held concerning this matter, and
by Order entered March 29, 1991, the matter was set for hearing in
seterstown, on Monday, April 15, 1991, at 1:00 p.m., and publication was
srdered as well. (See, correspondence and Order).

5. Mr. Hazelwood testified that both Districts reviewed the
sngineering reports and responded favorably to combining the projects into
cne and submitted requests to the Monroe County Commission to merge the
two (2) Districts in order to provide both Districts with the needed water
system. (Tr., pp. 25 & 26). Finalization and obligations of funding were

. completed in January 1991. The loan is to be a five percent loan to be
paid back over thirty-eight (38) years. (Tr., p. 26).

6. Mr. Hazelwood testified that the expected rate per 1,000 galicns
of water would be significantly less for the combined project as opposed
' to the rate for either project constructed separately. (Tr., p. 27} .
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“riting with the Secretary. NQ such waiver will be effective until
dpproved by order of the Commission, nor shall any sych waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
-ommission sooner than five (5) days after approval of such waiver by the

Susan A, Murens%

- Administrative Law Judge
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Certificate Of Publication
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PUBLIC SERVICE COMMISSION
OF WEST VIRGI&'HA
CHARLESTO!
CASE NO. 90-110-PWD-PC
MONRQE COUNTY COMMISSION

Petition for approval of merger

of Red Sulphur Public Service

District and Lindside Public

Service District.

NOTICE OF HEARING

On February 4, 1991, the Monroe County
Commission, a public corporation, Moaroe
County, adopied an order to merge Red
Sulphur Public Service District and Lindside
Public Service District as well as for the ex-
pansion of the boundaries of the same, and that
the new territory be known as the Red Sulphur
Public Service District. The Red Sulphur
Public Service District currently has a case
pending befote the Commission to upgrade its
facility serve the Lindside ares.

On February 18, 1991, the Public Service
Commission received the Monroe County - . ) - . ‘
Commission's Order for review and approval. Red Sulphur Public Service ColLrpissicon
e Wew Vigins Code S1G13A2, | oo irrohemREERARSL RS S ST M R
the Public Service Commisaion is required 1o

STATE OF WEST VIRGINIA
COUNTY OF MONROE, 5.5.:

ol e 03 - T

I, H. H. Mohler, publisher of THE MONROE WATCHMAN, do

. ——

certify that the annexed advertisementof. .............. ... ..

P

conduct & public hearing in Monroe cmgé S et e e e e
ror 10 approving, rejecting or modifyin
Roopted Honroe County Commission Order. . .Case Ng,. . 90=110-PWD-F¢.................... ...
A public hearing in this mauer has been-
lzjnm:bs:,ﬁ' %_ Montroe Coun was published ... 1. ( one ) ..... consecutive weeks in THE MONROE
ty. on April 15, 1991, 1:00 p.m. At that hear-
ing, the Public Service Commission shail WATCHMAN, a newspaper published at Union, Monroe County, West
receive satements and evidence for the pur- .
&gm&g?moﬁm " Virginia, beginning the. 11th . day of..... April ... 19... 97,
vice Districtand enlarge the new distrietiobe 8 | L
lgaown .i: memked Suiphur Public Service J
oW &8 | Blic ek .
MONROE COUNTY COMMISSION ';' Given under my hand this. 1.9&h day of. . APTAL .
i 19. 31 ...
Publisher
' th i
Given under my hand this. A day of... .A.PEL Lo

W veged! Z‘.pau@ o (LA Lctt}b). -

-:ALE"OA‘ ;'éﬂ';'r“l ;:'q Notary Public
L o (N R
P 0. Bou 417, Usmmit J4R33

:p «‘,:,,.,:j My Cacennyws Expers s, 5, 1994,
s ek
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SASROANA o . 24 h B@c
Total cost of advertisement My commission expires on the.<2.. ... day of. ..+d%. . ...,

531,25 .. A4



T T,

PUBLIC SERVICE COMMISSION
. OF WEST VIRGINIA
CHARLESTON

Ar a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 12th day of August, 1991.

CASE NO. 91-110-PWD-PC

M ONROE COUNTY COMMISSION
Patition for approval of merger
of Red Sulphur Public Service
District and Lindside Valley Public
Service District.

COMMISSION ORDER

On February 4, 1991, the Monroé <County Commission, a public
corporation, adopted an order tc merge Red Sulphur District and Lindside
Valley Public Service District and expand the boundaries of the same,
with the new territory to be known as Red Sulphur Public Service
District. On April 15, 1991, the mayor of Peterstown requested a hearing
in Peterstown concerning the aforementioned merger.

On February 18, 1991, the Public Sarvice Commission received the
Monroe County Commission Order for review and approval pursuant to West
Virginia Code §16-13a-2. Proper notice was given and a hearing was held
on April 15, 1991, The Monroe County Commission and the two Public
Service Districts were represented by Robert A. Irons, Esquire. The
Staff was represented by Drexel M. Vealey, Esquire.
Intervenor status was granted to Lawrence D. Munsey, Mayor of
Perterstown, and Tad Jones, In a recommended decision entered on June
12, 1991, an AdminiStrative Law Judge approved the order of the Monroe
County Commission merging Lindside Valley Public Service District and

the Red Sulphur Public Service District. Exceptions filed by Mayor
Munsey were received on June 27, 1991.
DISCUSSION
The evidence has been presented in detail in the Administrative Law
Judge's recommended decisgion and need not be repeated here. It

establishes the need for a water system in the Lindside Valley Public
Service District and the need for improvement of the existing water
system in Red Sulphur Public Service District. It also indicates that
need can be met better by a unified district than by two gseparate
digtricts.

In his letter of exceptions Mayor Munsey maintained that the
presentation of petitions signed by three hundred fifty-seven (357)
persons opposing the merger of the twn districts represented over thirty
percent of their registered voters in Red Sulphur Public Service
District and required that a vote rmust be called by the county
commission before any further action was taken, citing Code §16-13a-2.
He included a portion of this section with hiz exceptions.

Mayor Munsey's exception is incorrect on this point because
§16-13a-2 was amended in 1986 and no longer contains the language on
which he relies. The present statute does not require a referendum.

Mayor Munsey also referred to the contract in 1964 between the town
cf Paterstown and Red Sulphur Public Service District which transferred

Lo
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speration and maintenance of the town's combined sewer and waterworks to
the district. In that agreement Red Sulphur Public Service District
acreed not to extend the system beyond the outside boundaries of the
.me as shown on the present plans without the consent of the Town of
. rerstown unless required to do so by the Public Service Commission.
s claim that this provision barred the merger in this case was
‘equately answered by the ALJ in the recommended decision. It should
emphasized, however, that this contract provision conflicts with the
ovisions of Code §16-13a-2, which provides that a district may not
~ter into any agrfeement, contract or covenant that infringes upon,
~pairs, abridges or usurps the duties, rights or powers of the county
.mmission, set forth in that article, or conflicts with any provisicn
7 that article. 1t should alsoc be added that the contract Iitself
racognizes the power of the Public Service Commission to order additions
the Red Sulphur Public Service District system.

The Public Service Commission will not revise, modify or reverse an
Liministrative Law Judge's Decision unless the findings therein are
arbitrary, wunjust, contrary to the evidence' or unsupported by the
asidence, B&0 Railroad v. Public Service Commission, 99 W.Va. 670, 130
S.E. 131 (1925); Weirton Ice and Coal_Supply Company V. Public Service
Commission, W.Va. ___ 240 S.E.2d 686 (1977); Virginia Electric and
tower Company, W.Va. ___ 242 S.E.2d 698 (1978); or the decision 1is
based on a mistake of law or a misapplication of legal principles,
freston County Light and Power Company v. Public Service Commisgsion, 297
T Supp. 759 (S.D. W.Va. 1969); Atlantic Grevhound Corporation V. PSC,
1312 W.Va. 650, 54 S.E.2d 189 (1949): or the decisicn is contrary to
~~mmission practice or policy, Mac's Wrecker Service, Inc., M.C. Case
bo. 3358 (1979); Washington 0il Company, Case No. 80-210-G-X, 658 ARPSCWV
1373 (1981}. See Pauley, M.C. Case No. 21783-C (1984); Bartram, M.C.
~ase No. 21891 (1983).

Upon mature consideration of the matters raised by the excepticns,
in review of the Administrative Law Judge's Decision and supporting
-acord, we are of the opinion that the Administrative Law Judge's
indings are supported by the record and the decision is rendered in
:-cordance with the applicable law.

' on
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FINDINGS OF FACT

1. The Lindside area of Monroe County is currently without modern
ublic water utility service and a significant number of private wells
.n the region are contaminated with coliform bacteria from septic tanks
‘Tr., L21).

2? ghe Red Sulphur Public Service District has been notified by
~he State Department of Health that quality prcblems from its spring
arer source must be solved by establishing a full treatment system
‘Tr., pp.28-30). _

3. The problems of both systems can pest be sclved by a unified
cublic Service Distrfict (Tr., pp.26-33).

CONCLUSION QOF LAW
The recommended decision should be affirmed.

CRDER
1T 1S THEREFORE ORDERED that the recommended decisicn oﬁ June 12,
-gg1 be and it hereby. is affirmed as a final order of the Commission.

1
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1T IS FURTHER ORDERED that the Executive Secretary of the
~ommission serve a copy of this order upon all parties of interest by
inized States Certified Mail return receipt requested and upon the
~ommission gtaff by hand delivery.

A True COPY: Teste:

-
Howard M. ningham
Executive ecretary
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OFFICE OF THE COUNTY CLERK
MONROE COUNTY
DONALD J. EVANS, CLERK

PHONE: 304-772-3096
ONION v 24933 PAX. 3047724191

May 21, 1998

To Whom This May Cocern,

I, Donald J, Evans, Clerk of the Monroe County Commission do
hereby certify that as of this 21st day of May, 1998, Paul Ball Jr., Robert Williams
and Dennis Sibold are the members of the Red Sulphur Public Service District.

cerely,
; ; O ld | ,&%’W

Donald J. F¥ans
Monroe County Clerk




ADIOURNMENT ORDER:
IT 1§ ORDERED THAT THE COURT BE AND THE SAME IS HEREBY ADJOURNED UNTIL SPECIAL SESSION SCHEDULED

FOR DECEMBER 19, 1997.

DUARE WILLER, PRESSDENT
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STATE OF WEST VIRGINIA,
COUNTY OF MONROQE, TO WIT:

AT A SPECIAL SESSION OF THE MONROE COUNTY COMMISSION CALLED AFTER NOFLCE AND POSTIHG ON THE
FRONT DOOR OF THE COURTHOUSE OF MONROE COUNTY, MORE THAN 48 HOURS PRIOR TO SAID MEETING, BEING HELD
CON THE 19TH DAY OF DECEMBER, 1997 AT 9:00 A. M. WITH DUAKE MILLER, PRESIDENT, DR. CRAIG MOULER AND
CLIVER FORTERFLELD, ASS50CIATE COMMISSIONERS, PRESENT.

The purpose of this meeting was to reappoint Bob Williams of Lindside, to the Red Sulphur Public Service
District, end to prepare & grant to the Federal Emergency Management agency (R.E.M.A.} in reference to

flood damapge that occured in the flood of 19%6.

RED SULPHUR PUBLIC SERVICE BISTRICT - BOB WILLIAMS:

Olivey Porterfield made a motion to re-appeint Bob Williams of Lludside, as & member of the
Red Sulphury Public Service Bistrict. Dr. Craig Mohler secend the moticn. Vote was unanimous.

FEDERAL EMERGENCY MANAGEMENT AGEMCY (F.E.M.A.): UREAHMA HIGHLANDER - JESSE ARTHUR:

The County Commission discussed two applications that had been filed with the County Clerk im
teference to request a buyout of their property and an elevation of another residence. These two
applicants were Dreama Coleman (Highlander) and Jesse Arthur, both of Glen Ray, near Alderson,

Ms. Coleman applied to have her property bought by F.E.M.A, and Mr. Avthur had applied to have his
property elevated. Commission traveled to Alderson and viewed Ms. Coleman's property and agreed

to submit en application ko F.E.M.A. on her behalf for & buyout price of $12,600.00. <Comnmissioners
adjourned and sgreed to meet on Monday, December 22, 1997 at 9:00 a.m. and discuss Mr, Arthur application,
and complete their application to F.E.M.A.

ADJCURKMENT ORDER:
IT 15 ORDERED THAT THE COURT BE AND THE SAME 1S5 HEREBX ADJOURNED UNTIL SPECIAL SESSION SCHEDULED
FOR DECEMBER 22, 1997.

l
DUANE MILLER, PRESIDENT
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STATE OF WEST VIRGINIA,
COUNTY OF MONROE, TO WIT:

AT A SPECIAL SESSION OF THE MONROE COUNTY COMMISSION CALLED AFTER WOTICE AND POSTING ON THE
FRONT DOOR OF THE COURTHOUSE OF MONROE COUNTY, MORE THAN 48 HOURS PRIOR TO SALD MEETING, BEING HELD
ON THE 22ND DAY OF DECEMBER, 1%97 AT %9:00 A.M. WITH DUANE MILLER, PRESIDENT, DR. CRAIG MOLLER AND
OLIVER PORTERFIELD, ASSOCIATE COMMISSIONERS, PRESENT.

FEDERAL EMERGENCY MANAGEMENT AGENCY:

The purpose of this meeting was to prepare a grant application to the Federal Emergency Management
Agency (F.E.M.A.} Two applicants from the Glen Hay area appiied for F.E.M.A. funding. They were
Dresma Highlander and Jesse Arthur. Ms. Highlander wants to have his house elevated. Commission
worked on prepaving this application and decided to get Mr, Al Lisko, from State Office of Emergency
Services to asslst them with the cowmpletion of thiz application. It is due in Chatrlesten by December
31, 1997,

ADJOURNMENT ORDER:

IT 1S ORDERED THAT THE COURT BE AND THE SAME IS WEREBY ADJOURNEDL UMTIL REGULAR SESSIOH SCHEDULED

FOR JANUARY 5, 1998,
.
')

DUARE MILLER, PRESIDENT
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STATE OF WEST VIRGINIA,
COUNTY OF MONROE, TO WIT:

AT A REGULAR SESSICN OF THE MONROE COUNTY COMMISSION HELD IN AND FOR THE COUNTY COF MONRQE AT THE
COURTHOUSE OR THE 5TH DAY OF JANUARY, 1998 AT 9:00 A.H. WITH DUANE MILLER, PRESIDENT, DR. CRAIG MOHLER
AND OLIVER PORTERFIELL, ASSOCIATE COMMISSIONERS, PRESENT.

PRESIDENT - VICE-PRESIDENT:

Duane Milier made s motion to appoint Dr. Craig Mohler as President of the County Commission for
the year 1998, Oliver Porterfield second the motion. Hotlon carried 20 with Commissioner Mohler
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STATE OF WEST VIRGINILA,
COUNTY OF MONROE, TO WIT:

AT A REGULAR SESSION OF THE COUNTY COMMISSION HELD IN AND FOR THE COUNTY CF MORROE AT THE
COURTHOUSE ON THE 13TH DAY OF SEPTEMBER, 1993, WITH W. G. SIBOLD, PRESIDERT, SARA WICKLINE AND
DUANE MILLER, ASSOCIATE COMMISSICNERS, PRESENT.

The Commission met this date due to regular scheduled meeting fell on Labor Day.

v////RED SULPHUR PSD-PAUL BALL JR.:
Sara Wickline made a motien to eppoint Paul Ball Jr. to the Red Sulphur PSD te a six year term.

Dizane Miller second the motion. Vote was unanimous.

MONROE COUNTY HEALTH CENTER BOARD OF TRUSTEES:

Sara Wickline made motion Lo re-appoint A. G, Dransfield, Warrren Eillson and Elizabeth Deggs
to the Monroe County Health Center Beard of Trustees. Duane Miller second the motiocn. Vobe was
unanimous.

GLADYS WILSON:

Gladys Wilson appeared before Commission suggesting that the county should implement buildiag
permits. MHrs. Wilson expleinmed that not only would the county benefit from the permit fee's,
but it would also help the assessor's office in picking up mew pdditions to homes, which would
result In mopre tax dollars for the county. Commission decided ko let Debra Dalton, Presecuting
Attorney research the legal aspects of the permits and they would meke a decision after this research.

CONMITTEE FOR DON KINCAID:

Tom Murtaugh, attoerney for Mrs. Hazel XKincald appeared before Commission and presented them
wlth B petition to vacate the appointment of herself as a committee for her husband, Don Kincaid.
The reason for vecating this committee is that Mrs. Kincaeld never took any action as committee for
her husband. Sara Wickline made s motion to vecate the committee. Duane Miller secend the motion,
VYote was unanimous.

PUBLIC EMPLOYEES INSURANCE AGENCY:

¥r. Beb Malloty from B, E. I. A, Credit Union appesred before Commission, expiaining the F.E.I.A.
Credit Union and its henefits. Commlssion decided to let the employee's decide weather or not they
would want to join the credit unioa. Wr. Mallory said if there was enough imterest ne would come
back ané explain the credit uaion to all of the employee's.

PRO COM, INC - DENNY GELGER:

Mrs. Denny Gilger from Pro Com, Inc., a long distance telephone compeny, appeared before the
Commission, explaining the money the county would save by switching to Pro Com Inc. long distance
setvice versus the service we have currently. Cosmission dedlded te dlscuss this matter pnd make a
decislon at 8 later date.

MONROE COUNTY SOLID WASTE:

Mrs. Shirley Neel and Mr. Glen Dowdy appeared before the Commission to discuss s couphe of Ltems.
The flrst was what the Commission had decided to do ebout e copying machine, that is to be shared by
Solid Waste, Prosecuting Attorneys Office and the Probation Office, since the one they have there is
broken, Commission decided to purchases small new copier fox thelr use. Mrs. Neel said that the
air conditioner they purchased for the Sheriffs' Office in June, this would go towards this copier,
for Solid Wastes' part of the copier. MNrs. Neel also questioned the smoking policy in the Solid
Waste Office, Prosecuting Attorneys Office and Probation Office, since these offices are In the same
building, Commission declded to use one of the vacent offices in the building as a designated smoke Barea.

MIKE GRAVELY:

Mike Gravely appeared before Commission asking for an vpdated phone system for the Maglstrate's
Office in Union. He explained the cost figures and savings te the county this new system would previde.
Dugne Miller made a motion to purchase an updated phone system for the Magistrate'S Offlce. Sara
Wickiine second the motion. Vote was unanimous.

MARY SUE CROTTY ESTATE - ROMALD GREEN:

Mr. Ronald Green appeared before Commission asking what stage the estate of Hary Sue Crotty s
st to this date. Sheriff Gerald Crosier is administrator of this estate. Mr. Green was in question
sbout a mobile home that was invelved in the estate. Commissfon toid Hr, Greene that this mobile
hame couid be sold afier the release comes back from the state tax divislon.

VACATION ORDERS:

it is ordered that all orders and proceedings had before the Clerk of Monroe County Commlsslon
for the month of September are approved and confirmed,

EXCGNERATIONS :

The following Exonerations were spproved for the month of August, 1993:

Michael Biggs

Opal C. Wikle
lierdert Dent
Harold Bostic

Fred M. Lilly Jr.
Junior Wickline
Freach Holt

Don Bradiey

Linda M. Hazelwood
John Woodson
Dennis Burton
Randy Kaight
Chayles C. Lewis
Arthur D. Wiillams
Steven D. Baliengee

Joseph Hartley
James Jefferson
Jefferson Faust
Danny Bostic

G. P. South
Frank Bailey Jr.
Charles E. Fence
Lioyd Charles Franks St.
Homer Wickline
Dennis White
Irene Wright
Gladys Huffman
Paul Martin
James Fisher

Amy Boothe




STATE OF WEST VIRGINIA,
COUNTY OF MONROE, TO WiT:

AT A SPECIAL SESSION OF THE MONROE COUNTY COMMLSSION CALLED AFTER NOTICE AND AFTER PCSTING ON
THE FRONT DOOR OF THE COURTHOUSE OF MONROE COUNTY, MORE THAN 4B HGURS PRIOR TO SAID MEETING, BELRG
HELD ON THE 30TH DAY OF AUGUST, 1995 AT 6:00 P.H. WITH SARA WICKLINE, PRESIDENT, DUANE MILLER AND
DR. CRAIG MOLLER, ASSOCIATE COMMISSIONERS, PRESERT.
E-911 DIRECTOR POSITION:

The purpose of this meeting was to interview candidates for the pesition of 911 director.
Also present was T.K. Muklins, Mercer Counkty 911 Director, ponnle Evens, County Clerk, Jercy Brown,
Dean Weikle, Shane Ashley and Lexry Dumbar, all representing the Honroe County 911 Committee,

After lnterviewing three candidates, Duace Miller made 2 motien to mccept the spplication of
Jeff Dtlion, of Peterstown, and hire him es the Honroe County 911 Director, Dx. Craig Mohler
second the mothon.

Jeff Dillon had stated that he mailed his applicetion from Peterstown on July 22, 1995, but
the county clerks' office did not receive it. The Commission asked Dillon te sign a sworn
affidavit htat he did mail this application on July 22, 1995, Jeff Dillon apreed to sign the
affidavit. The deadline to apply for the 91l Directers pesitlon was July 24, 1995, Dillon witl
start employment of September 18, 1993.

ADJOURNMENT ORDER:
If 15 QORDERED THAT THE COURT BE AWD THE SAME LS HERE®Y ADJOURNED UNTIL REGULAR SESSION SCHEDULED

FOR SEPTEMBER 11, 1995.

; .
‘A(52&”/? ’7371’:44/’ .
TARA WICKLINE, PRESIDENT
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STATE OF WEST VIRGINIA,
COUNTY OF MORROE, TO WIT:

AT A REGULAR SESSION OF THE MONROE COUNTY COMMISSION HELD I AND FOR TUE COUNTY OF MONROE AT
THE COURTHOBSE ON THE 11TH DAY OF SEPTEMBER, 1995 AT 9:00 A.M. WITH SARA WICKLINE, PRESIDENT,
DUANE MILLER AND DR. CRAIC MOHLER, ASSOCIATE COMMLSSIOMERS, PRESENT.

MAGDALINE MOOREFIELD ESTATE:

A hearing was held before the Monroe County Commission regarding the Magdelene Moorefield Estate.
Mr. Derik Swope, represenating Richard Wills, Executor of the Moorefield estate, petitivned the
Commission to admit a list to probate ms incorporated by reference to the last will and testament.
Copy of order on file in County Clecks' Office.

RED SULPHUR PUSLIC SERVICE DISTRICT:

Duane Miller made a motion to re-appoint Dennls Sibold as a member to the Red Sulphur Public
Service District for a 6 year term, effective September 1, 1995, Dr. Gratp Hohler second the motlon.
Vote was unacimous.

BUDGET REVISIONS:

The following budget revisions were approved: debit account #99% by $7,000.00 and credit
account #404 by $5,000,00 end credlt account #4536 by $2,000.00.

QUORUH CORPORATLON:

Ms. Debble Elifs, representing Quorum Corpoxation, appeared before Commission explaining copy
machines Quorum Corporation offered. Ms, Ellis gave Commission a proposal on s new copler.
Commission advised Mr. ELLis they would have te sccept bids on this copier before & decislon
could be made.

E-911 BUDGET REVISIGN:

Dusne Miller made a motion to enter the 91%f funds into the county budget, Dr. Cralg Hohler
second the motion. Vote was unanimous.

ALDERSCGN FEDERAL PRISON CAMP:

County Clerk, Donnie Evans, advised Commission that he hed received approval from the Alderson
Federal Prisom Camp to tet the Commlsslon use four inmates te do some repair work te the jury
rocms In the Monrne County Courthouse.

JOBN JONES ESTATE:

A hearing was held before the County Commission in reference to the John Jones estate. The
purpose of this hesving was to appoint an executor to the sbove estate. M¥rs. Laura {Pat Jones},
widow of John Jones wes present. Also present was Hrs. Gayle Witt and Mrs. Patricia Asbury,
daughters of John Jones. An executor was named in the last will end testement of John Jones, but
this executor zesigned. A mwtwal agreeable executer could no be egreed vpon by Mrs., Jones,

Mrs. Witt and Mrs. Asbury. Commission advised the above individuals to choose two people agreeable
by both partles to serve as co-executors of this estate.

FIDUCIARLES:

Estate of Francis Bewley, Deceased, Shaton Waddell, Adminlstratrix, Donald J. Evans, Commissioner
of Accounts,

Estate of Don Kincaid, Deceased, Vickie Fleshman, Executrix, Donald J. Eveans, Commissioner
af Accounts.

Estate of Judith Taylor, Deceased, Curtls G. Tayler, Executor, Donald J. Evans, Commissioner
of Accounts.




ADJCURNMENT GRDER:

IT 15 ORDERED THAT THE COURT BE AMD THE SAME IS HEREBY ADJOURNED UNTIL SPECIAL SESSION SCHEDULED
FOR DECEMBER 19, 1597.

DUARE MILLER, PRESIDENT
**t*****##k*#ﬁﬁ*******ﬁ***‘k****?\'******%*\\‘*i‘ft******
STATE OF WEST VIRGINIA,

COUNTY OF MONROE, TO WIT:

AT A SPECIAL SESSION OF THE MONROE COUNTY COMHMISSEON CALLED AFTER NOTICE AND POSTING ON THE
FROWT DOOR OF THE COURTHOUSE OF MONROE COUNTY, MORE THAN 48 HOURS PRIOR TO SAID MEETING, BELNG HELD
O THE 19TH DAY OF DECEMBER, 1997 AT %:00 A. M. WITH DUANE MILLER, PRESIDENT, DH. CRAIG HOHLER AKND
OLIVER PCRTERFIELD, ASSDCIATE COMMISSIONERS, PRESENT.

The purpese of Lhis meeting was Lo reappoint Bob Williems of Lindside, to the Red Sulphur Public¢ Service
District, and to prepare a grant te the Federal Emergency Manegement agency {R.E.M.A.) In reference to

flood damage that occured In the flood of 1996.

RED SULPHUR PUBLLIC SERVLICE DISTRICT - BOB WILLTIAMS:

Dliver Porterffeld made a motlon to xe-sppoint Dob Willisms of Lindside, as a member of the
Red Sublphur Public Service District. Br. Craig Hehler second the motion., Vote was unanimous,

FEDERAL EMERGENCY MANACGEMENT AGEMCY (F.E.M.A.): LREAMA HIGHLANDER = JESSE ARTHUR:

The County Commission discussed two applications that had beer filed with the County Clerk in
reference Lo tequest & buyout of their property and an elevaticon of another residence. These two
applicants were Dreama Coleman (Highlander) and Jesse Arthur, both of Glen Ray, near Alderson.

Ms. Coleman applied to have her property bought by F.E.H.A. and Hr. Arthur had applied to have his
property elevated., Commission traveled to Aldersom and viewed Hs. Coleman's property and agreed

te submit an application to F.E.H.A. on her behaifl for & buyout price of $12,600.00. Commissioners
adjourned and agreed to meet on Monday, December 22, 1997 at 9:00 a,m. and discuss Nr. Arthur application,
and complete their application to F.E.M.A.

ADJCURNMENT ORDER:

1T 15 ORDERED THAT THE COURT BE AND THE SAME IS HERERX ADJOURNED UNTIL SPECTAL SESSION SCHEDULED
FOR DECEMBER 22, 1997,

DUANE MILLER, PRESIDENT
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STATE OF WEST VIRGINIA,
COUNTY GOF HONROE, TO WIT:

AY A SPECIAL SESSIOK OF TiE MONROE COUNTY COMMISSION CALLED AFTER NOTICE AND POSTING ON THE
FRONT DOOR OF THE COURTHCUSE OF MONROE COUNTY, MORE THAN 48 HOURS PRIQR TO SAID MEETING, BEING HELD
ON THE 22ND DAY OF DECEMBER, 1997 AT 9:00 A.M. WITH DUANE MILLER, PRESIDENT, DR. CRAIG MOHLER AND
OLIVER PORTERFIELD, ASSOCIATE COMMISSIONERS, PRESENT.

FEDERAI. EMERGENCY MANAGEMENT AGENCY:

The purpose of this meeting was to prepare a grant application to the Federal Emergency Management
Agency (F.E.M.A.} Two applicents from the Glen Ray area applied for F.E.H.A. funding. They were
Dreama Highlander and Jesse Arthur. Ms. Highlander wants to hsve his house elevated. Commission
worked on prepsring this application and decided to get Mr. Al Lisko, from State Office of Emergency
Services to assist them with the completion of this application. It 45 due in Charleston by December
3, 1997,

ADJOURHMENT ORDER:

1T 15 ORDERED THAT THE COURT BE AND THE SAME IS HEREBY ADJOURRED URTIL REGULAR SESSION SCHEDULEDR

FCR JANUARY 5, 1998, %ﬂm
)
£

DUANE MILLER, PRESIDEYT
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STATE OF VEST VIRGINIA,
COUNTY OF MONROE, TO WIT:

AT A REGULAR SESSION Of THE MONROE COUNTY COMMISSION HELD 1IN AND FOR THE COUNTY OF HONROE AT THE
COURTHOUSE OM THE STH DAY OF JANUARY, 1998 AT 9:00 A.M. WITH DUANE MILLER, FRESIDENT, DR, CRAIGC HOHLER
AND OLIVER PORTERFIELD, ASSOCIATE COMMISSIONERS, PRESENT.

PRESIDENT -~ VICE-PRESIDENT:

Duane Milier made a motion to appoint Dr. Craig Mochler as President of the County Commisslon for
the year 1998. O0lfver Porterfield second the motion. Hotiom carried 2-0 with Commissioner Mohler
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STATE OF WEST VLRGINIA,
COUNTY OF MONROE, TO WIT:

AT A REGULAR SESSION OF THE COUNTY COMMISSION HELD IN AND FOR THE COUNTY OF MONROE AT TIE
COURTHOUSE ©ON THE 13TH DAY OF SEPTEMBER, 1993, WITH W. C. SIBOLD, PRESIDENT, SARA WICKLINE AND
DUANE MILLER, ASSOCTATE COMMISSIONERS, PRESENT.

The Commission met this date due to regular scheduled meeting fell en Labor Dey.

v////RED SULPHUR PSD-PAUL BALL JIR.:
Sara Wickline mede a motion to appoknt Paul Ball Jr. to the Red Sulphur P5D 1o a six year term.
Duzne Mitler second the motion. Vote was unanimous.

MONROE COUNTY HEALTH CENTER BOARD OF TRUSTEES:

Sara Wickline made motion e ve-appoint A, G. Dransfield, Marrren Ellison and Elizabeth Deggs
to the Honroe GCounty Health Center Board of Trustees. Duane Miller second the motion. Vote was
unanimous.

OLADYS WILSON:

Gladys Wilson appeared before Commission suggesting that the county should implement bullding
permits. Mrs, Wilsam explained thet not oniy would the county benefit from the pexmlt fee's,
but it would also help the sssessox's office in picking up new additlons te homes, which would
result in more tax dollars for the county. Commission declded to let Debra Deiton, Presecuting
Attorney research the legal aspects of the permits and they would make a decision after this research.

COMMITTEE FOR DON KIKRCAID:

Tom Murtaugh, attorney for Mrs. Hezel Kincaid appeared before Commission and presented them
with & petition te vecate the appolntment of herself as a committee for her husband, Don Kincald.
The reason for vacating this committee ls that Mrs. Kincald never took any sctlfon as committee for
her husband, Sara Witkline made a motlon to vacate the committee, Duane Hiller second the motiom.
VYote was unanimous.

PUBLIC EMPLOYEES INSURANCE AGEHCY:

Mr. Bob Maliory from P. E. T. A. Credit Uaien appeared before Commission, explainming the P.E.1.A.
Credlt Unlon and its bepefits, Commission decided o let the employee's decide weather or not they
would went to join the credit union. Mr. Mallory sald 1f there was enough Interest he would come
back and explain the credit unlon to allk of the employee's,

PRO COM, INC - DENNY GILGER:

Mrs. Denny Gllger Erom Pre Com, Inc., & long distance telephone company, appeared before the
Comnlssion, explalning the money the county would save by switching to Fro Com Inc. long distance
service versus the service we have currently. Commission dedided to discuss this matter end make n
decision at s later date.

HOKROE COUNTY SOLID WASTE:

Mrs. Shirley Meel and #r, Glen Dowdy appeared before the Commission to discuss e couple of ftems.
The flrst was what the Commission had decided to do about a copying machine, that is to be shared by
Solid Waste, Prosccuting Atterneys Office and the Probation Office, since the one they have there 1s
broken. Commission decided to purchasea small new copler for their uvse. Mys. Heel said that the
air conditijoner they purchased for the Sheriffs' Office in June, this would go towards this copier,
for Solid Wastes' part of the copier. Mrs. Heel slso questioned the smoking policy im the Solid
Maste Office, Prosecuting Attorseys Office and Probation Office, since these cffices are in the same
bullding. Commission decided to use one of the vecant offices in the butldlng as a designated smoke area.

MIKE GRAVELY:

Hike Gravely appeared before Commission msking for an updated phone system for the Magistrate's
Office in Unlon. He expleined the cost figures and savings to the county this new system woukd provide,
Duene Miller made & motion to purchase an updated phone system for the Magistrate'S Office. Sars
Wickline second the motion. Vote was uhanimous.

MARY SUE CROTTY ESTATE - RONALD GREEN:

Mr. Ronald Green mppeered belovs Commission asking what stage the estate of Maxy Sue Crotty is
st to this date. Sheriff Gerald Crosier 1s administrator of this estate. ¥r. Green was In questien
sbout & mobile home that was Involved in the estate. Commlsston told Mr. Greene thet this mobile
home could be sold after the release comes back from the state tax division.

VACATION CRDERS:

It is ordered that all orders and proceedings had befove the Clerk of tonroe County Commission
for the month of September are spproved end confirmed.

EXONERATIONS:
The following Exonerations were approved for the month of August, 1993:

Michael Biggs Joseph Hartley
Opal C. Wikle James Jefferson -
Herbert Dent Jefferson Faust
Harold Bostic Danny Bostic
Fred M. Liily Jr. G. P. South
Junior Wickiine Frank Bhailey Jr.
Freach Holt Charles E. Fence
Don Bradley Lloyd Charles Franks Sr.
Linda ¥, Hazelwood ttomer Wickline
John Woodson Dennis White
Dennis Burton Irene Wright
Randy Knight Gladys Huffman
Charles C. Lewis Paul Martin
Arthur D. Williams James Fisher

Steven D. Ballengee Amy Boothe




STATE OF WEST VIRGINIA,
COUNTY OF MONROE, TO WIT:

AT A SPECIAL SESSION OF THE MONRGE COUNTY COMMISSION CALLED AFTER NOTICE AND AFTER POSTING ON
THE FRONT DOOR OF THE COURTHOUSE OF MONROE COUNTY, MORE THAN 48 HOURS PRIOR TO SALD MEETLNG, BELNG
HELD ON THE 30TH DAY OF AUGUST, 1995 AT 6:00 P.M. WITH SARA WICKLINE, PRESIDENT, UUANE MILLER AND
DR. CRAIG MOHLER, ASSOCIATE COMMISSIONERS, PRESENT.
E-911 DIRECTOR POSLITLON:

The purpose of this meeting was to Interview candidates for the position of 911 director.
Also present was T.K. Mullins, Hercer County %11 Directer, Donnie Evans, County Clerk, Jerry Brown,
Dean Weikle, Shane Ashley and Larry Dunbar, all representing the Honroe Gounty 911 Commnittee.

After interviewing three candidates, Duane Miller mede a motion to sccept the application of
Jeff Dillon, of Peterstown, aund hire him as the Monroe County 911 Director. Dr. Cralg Mohler
second the motion.

Jeff Diklon had stated that he mailed his spplication from Petexrstown on July 22, 1995, but
the county cierks' office d&id not receive it. The Commission asked Dillom to sign a sworm
sffidavit htat he did matl this application on July 22, 1995. Jeff Dillen agreed to sign the
affidavit. The deadline to apply for the 911 Dizectors position was July 24, 1995, Dillen will
start employment of Septrewber 18, 1995.

ADJOURNMERT ORDER:
IT 1S ORDERED THAT THE COURT BE AND THE SAME IS HEREBY ADJOURNED UNTiL REGULAR SESSLON SCUEDULED
FOR SEPTEMBER 11, 1993.

/i;//r/xv a7 L
SARA WICKLINE, PRESTIDENT
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STATE OF WEST VIRGINIA,
COUNTY OF MORROE, TO WIT:

AT A REGULAR SESSION OF THE MONROE COUNTY COMMISSION HELD IN AND FOR THE COUNTY OF MOWROE AT
THE COURTHOUSE ON THE E1TH DAY OF SEPTEMBER, 1995 AT 9:00 A.M. WITH SARA WICKLINE, PRESIDENT,
DUANE MILLER AND DR. CRAIG MOHLER, ASSOCIATE COMMISSIONERS, PRESENT.

MAGDALIRE MCOREFIELD ESTATE:

A hearing was held befere the Nonzve County Commission regatrding the Kagdalene Meorefield Estate.
Mr. Derik Swope, representlng Richard Wills, Executor of the Moorefield estate, petitioned the
Commission to admlt a list to probate as incorporated by reference to the Last willl and testament.
Copy of order on file fn County Clerks' Office.

RED SULPHUR PUBLIC SERVICE DESTRECT:

Duane Miller made a motion to re-sppeint Dennis Sibeld as & member to the Red Sulphur Public
Service District for a 6 year term, s#ffective September 1, 1995. Dr. Craig Hohler second the motion.
Vote was unanimous,

BUDGET REVISIONS:

The Following budget revisions were approved: debit account #99% by §7,000.00 and credit
account #404 by $5,000.00 and credit account #456 by $2,000.00.
QUORUH CORPORATION:

Ms. Debble Ellis, representing Quorum Cerperaticn, appeared before Commission explaining copy
machines Quorum Corporation offered. Ms, Ellis gave Commission a proposai on a new copler,
Commission advised Mr. Ellis they would have to accept bids on this copier before a declsion
could be made.

E~911 BUDGET REVISIGN:

Duane Miller made & motion to enter the 911 funds into the ccunty budget. Dr. Croig Mohler
second the motlon, Vote was unanimous.

ALOERSON FEDERAL PRISON CAMP:

County Clerk, Donnle Evans, advised Commission that he hed received approval from the Alderson
Federal Prison Camp to let the Commission use four inmates to do some repalr work to the jury
tooms in the Monroe County Courthouse.

JOUK JONES ESTATE:

A hearlng wes held before the County Commission in reference to the John Jones estate. The
putpose of this hearing was (o appoint an executor to the above estate. Mrs. Laura {(Pat Jones},
widow of John Jones was present, Also present was Mrs. Cayle Witt and Mrs, Patricla Asbury,
daughters of John Jones. Agr executor wes named In the last will and testement of John Jones, but
this executor resigned. A mutual agreeasble executor could no be agreed vpon by Hrs. Jones,

Hrs. Witt snd Mrs, Asbury. Commission advised the above imdividuals to choose two people agreeable
by bath parties to serve as co-executers of this estate.

FIDUCIARIES:

Estate of Francis Bewley, Deceased, Sharon Waddell, Administratrix, Donald J. Evans, Commlssioner
of Accounts.

Estate of Don Kincald, Decensed, Vickle Fleshman, Executrix, Donald J. Evans, Commissioner
of Accounts.

Estete of Judith Teylor, Deceased, Curtis G. Taylor, Executor, Donald J. Evans, Commissioner
of Accounis.
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA,
COUNTY OF MONROE, TO WIT:

{ do solemnly swear that | will support the Constitution of the
United States and the Constitution of the State of West Virginia, and that |
will faithfully discharge the duties of the office of MEMBER RED SULPHUR

PUBLIC SERVICE DISTRICT to the best of my skill
and judgment SO HELP ME GOD.

i; ;zz“, . kﬁzzég_;/fé'

DENNLIS SIBOLD

Subscribed and sworn before me, in said County and State, this

28 day of /VM,L L1909 2p

My Commmission expires Tan. ¢ 2063

A

NOTARY PUBLIC

WEST VIRGINIA, IN MONROE COUNTY CLERK'S OFFICE

g 19 ¢ ,at [ 32 pom.

This oath was this day presented in this office and together with the

certificate thereto annexed is admi to record.

Donald J. Evadg, Clerk of the Monroe
County Commission
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA,
COUNTY OF MONROE, TO WIT:

I do solemnly swear that | will support the Constitution of the
United States and the Constitution of the State of West Virginia, and that [

will faithfully discharge the duties of the office of _MEMBER RED SULPUHUR
to the best of ny skill

PUBLIC SERVICE DISTRICT

and judgment SO HELP ME GOJQ

ROBERT WILLIAMS SR.

Subscribed and sworn before me, in said County and State, this

2& _ dayof_May 19 78 .
My Commission expires an. 4 226%

Coksso

NOTARY PUBLIC

WEST VIRGINIA, IN MONROE COUNTY CLERK'S OFFICE
'/76’01) (,QS"’ 19 93’ , at AT rp' .

This oath was this day presented in this office and together with the
{o record.

bt ) S

Donald I. Evaﬁ&l, Clerk of the Monroe
County Commission

certificate thereto annexed is admi

STATE OF WEST VIRGINIA
COUNTY OF MONROE, TO WIT-
. ,'\,10,1;'(;30(?0[?,‘.:{1;0 (;L. }EVA}j\lS Clork of tho Gounty Commission
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QATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA, ' P
‘ |
COUNTY OF MOWROE, TO-WIT: : g

I do solemnly swear that I will support the:Constitution
of the United States and the Coustitution of the~stat0 of ¥West
Virginia, and that I will Iaithfully dlscharge the duties of

I i
the oi‘flce of . __BOARD MEMBER OF RED SULPHUR PUBLIC SERVICE DISTRICT

i
!

to the best 6f.m}f s5kill and Judgment 50 HELP M= §

1 .ik- ; /622Q4/ éf‘lggzéﬁﬁ%f .

Subec ed gnd sworn to before me, in said County and State,
"y . i . ‘
this 1 : day of September y 19 93" .

ty Commiss_‘on Expires: __Jan. {, 2063

! NOTARY PUSLIC |

WEST VIRGIleA III MONRDE COUI TY COURT CLERI'S CFFICu
September 2 19 o3 , at ? 05 PH,

This Dq‘H\ was this day presented in this office

and together with the certificate thereto annexed is aqmitted

to record. \"i
oL CLERK

STATE OF WEST VIRGINIA

T A N HINRGE COWTY COURT QLERS3 CTisy COUNTY OF M‘ONHOE_ T wWiT: . i
’
:5=if’7l Z w23 Z085 anen + b DONALD J; EVANS Glark of the County Commissi
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RULES OF PROCEDURE

RED SULPHUR PUBLIC SERVICE DISTRICT

ARTICLE 1

NAME AND PLACE OF BUSINESS

Section 1. Name: RED SULPHUR PUBLIC SERVICE DISTRICT

Section 2. The principal office of this Public Service
Disrrict will be located at P.0. Box 697, Peterstown, West Virginia.

Section 3. The Common Seal of the District shall
consist of 2 concentric circles between which circles shall be
inscribed Red Sulphur Public Service District, and in the center
"seal' as follows:

Section 4. The fiscal year of the District shall begin
the lst day of July in each year and shall end on the following
June 30.

ARTICLE 1II
PURPOSE
This District is organized exclusively for the purposes

set forth in Chapter 16, Article 13A of the Code of West Virginia of
1931, as amended (the "Act").

ARTICLE III
MEMBERSHIP

Section 1. The members of the Public Service Board of
this District shall be those persons appointed by The County
Commission of Monroe County, West Virginia, or otherwise appointed
pursuant to the Act, who shall serve for such terms as may be
specified in the order of the County Commission or otherwise.

G



Section 2. Should any member of the Public Service
Board resign or otherwise become legally disqualified to serve as a
member of the Public Service Board, the Secretary shall immediately
notify the County Commission or other entity provided under the Act
and request the appointment of a qualified person to fill such
vacancy. Prior to the end of the term of any member of the Public
Service Board, the Secretary shall notify the County Commission or
other entity provided under the Act of the pending termination and
request the County Commission or other entity provided under the Act
to enter an order of appointment or re-appointment to maintain a
fully qualified membership of the Public Service Beard.

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of

this District shall hold regular monthly wmeetings on the

of each month at such place and hour

25 the members shall determine from time to time. 1f the day stated

shall fall om a legal holiday, the meeting shall be held on the

following day. Special meetings of the Public Service Board may be
called at any time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Public Service Board
of the District, 2 members shall constitute a quorum. Each member
of the Public Service Board shall have one vote at any membership
meeting and if a quorum is not present, those present may adjourn
the meeting to a later date.

Section 3. Unless otherwise waived, notice to members
by letter or telephone shall be required for regular meetings.
Unless otherwise waived, notice in writing of each special meeting
of the membership shall be given to all members by the Secretary by
mailing the same to the last known post office addresses of the
members at least 3 days before the date fixed for such meeting. The
notice of any special meeting shall state briefly the purposes of
such meeting and the nature of the business to be transacted
thereat, and no business other than that stated in the notice or
incidental thereto shall be transacted at any such special meeting.

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article %A,
Chapter 6 of the West Virginia Code of 1931, as amended, notice of
the time and place of all regularly scheduled sessiomns of such
Public Service Board, and the time, place and purpose of all special




sessions cf such public Service Board, shall be made avallable, in
advance, to the public and news media as follows:

A. A notice shall be posted by the Secretary of the
Public Service Board of the Public Service District at the
front door of the Monroe County Courthouse and at the
front door of the place fixed for the regular meetings of
the Public Service Board of the time and place fixed and
entered of record by the Public Service Board for the
holding of regularly scheduled sessions. 1f a particular
regularly scheduied session is cancelled or postponed, &
notice of such cancellation or postponement shall be
posted at the front doors of the Courthouse and the
meeting place as soon as feasible after such cancellation
or postponement has been determined upon.

B. A notice shall be posted by the Secretary of the
Public Service Board at the front door to the Monroe
County Courthouse and at the front door of the place fixed
for the regular meetings of the Public Service Board at
least 48 hours before a special session is to be held,
stating the time, place and purpose for which such special
session shall be held. 1f the special session 1is
cancelled, a notice of such cancellation shall be posted
at the front doors of the Courthouse and the meeting place
as soon as feasible after such cascellation has been
determined upen.

c. The form of notice for posting as to a special
session may be generally as follows:

RED SULPHUR PUBLIC SERVICE DISTRICT

NOTICE OF SPECIAL SESSION

The Public Service Board of Red Sulphur
Public Service pDistrict will meet in special
session on , at Ry
prevailing time, at

West Virginia, for the following purposes:

1. To consider and act upon & proposed
Bond Authorizing Resolution providing for the
i{ssuance of a
Bond, Series , of the District, in the
principal amount of % , to provide




funds for construstion of
facilities of the District.

2.
Secretary
Date:
ARTICLE V
QFFLCERS
Section 1. The officers of the Public Service Board

shall be a Chairman, Secretary and Treasurer. The Chairman shall be
elected from the members of the Public Service Board. The Secretary
and Treasurer need not be members of the Public Service Board, and
may be the same persomn.

Section 2. The officers of the Public Service Board
shall be elected each year by the members at the first meeting held
in the month of January of such year, The officers so elected shall
serve until the next annual election by the membership and until
their successors are duly elected and qualified. Any vacancy
occurring among the officers shall be filled by the members of the
Public Service Board at a regular or special meeting. Persons
selected to fill vacancies shall serve until the following January
meeting of the Board when their successors shall be elected

hereinabove provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as
Chairman at all meetings of the Public Service Board. He shall,
together with the Secretary, sign the minutes of all meetings at
which he shall preside. He shall attend generally to the executive
business of the Board and exercise such powers as may be conferred
upon him by the Board, by these Rules of Procedure, or prescribed by
law. He shall execute, and if necessary, acknowledge for record,
any deeds, deeds of trust, contracts, mnotes, bonds, agreements or
other papers necessary, requisite, proper or convenient to be




executed by or on behalf of the Board when and if directed by the
members of the Board.

Section 2. If the Chairman 1is absent from any meeting,
the rTemaining members of the Board shall select a temporary
chairman,

Section 3. The Secretary shall keep a record of all
proceedings of the Board which shall be available for inspection as
other publiec records. He shall, together with the Chairman, sign
the minutes of the meetings at which he 1s present. The Secretary
shall have charge of the minute book, be the custodian of deeds and
other writings and papers of the Board. He shall also perform such
other duties as he may have under law by virtue of his office or as
may be conferred upon him from time to time by the members of the
Board.

Section 4. The Treasurer shall be the lawful custodian
of all funds of the District and shall pay same out on orders
authorized or approved by the Board. The Treasurer shall keep or
cause to be kept proper and accurate books ¢f accounts and proper
receipts and vouchers for all disbursements made by or through him
and shall prepare and submit such reports and statements of the
financial condition of the Board as the members may from time to
time prescribe. He shall perform such other duties as may be
required of him by law or as may be conferred upon him by the
members of the Board.

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended
or added to at any regular or special meeting of the Board by a
majority vote of the entire Board, or at any regular or special
meeting of the members when a quorum is present in person and a
majority of those present vote for the amendment; but no such
change, alteration, amendment or addition shall be made at any
special meeting unless notice of the intention to propose such
change, alteration, amendment or addition and a clear statement of
the substance thereof be included in the written notice calling such

meeting.
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R PHUR PUBLIC SER ISTRICT

Combined Waterworks and Sewerage Systern Design Notes, Series 1998
(West Virginia Infrastructure Fund)

MINUTES ON ADOPTION OF NOTES
RESOLUTION AND SUP ESOLUTION

I, Ceresia Williams, SECRETARY of the Public Service Board of Red
Sulphur Public Service District, hereby certify that the following is a true and correct excerpt
of the minutes of a special meeting of the said Public Service Board:

ok sk ek

The Public Service Board of Red Sulphur Public Service District met in
special session, pursuant to notice duly given, on the 9th day of June, 1998, at the District’s
Office in Peterstown, West Virginia, at the hour of 7:00 p.m.

PRESENT: Dennis Sibold - Chairman
Robert M. Williams, Sr - Member

ABSENT: Ceresia Williams - Secretary
Paul E. Ball, Jr. - Member

Dennis Sibold, Chairperson, presided.

The Chairperson announced that a quorum of members was present and that
the meeting was open for any business properly before it.

The Chairperson then presented a resolution to approve the hiring of
Steptoe & Johnson as bond counsel for the Combined Waterworks and Sewerage System
Design Notes, Series 1998, and the Combined Waterworks and Sewerage System Revenue
Bonds anticipated to be issued in 1999. On motion duly made and seconded, it was
unanimously resolved that Steptoe & Johnson be retained as bond counsel for the Water
System Design Notes, Series 1998, and the Combined Waterworks and Sewerage System
Revenue Bonds anticipated to be issued in 1999, and that the Chairman be authorized to
execute the engagement letter between Steptoe & Johnson and the District.

Thereupon, the Chairperson presented a proposed Notes Resolution in writing
entitled:

CL442366.1 1




RESOLUTION AUTHORIZING THE DESIGN OF
CERTAIN IMPROVEMENTS AND EXTENSIONS TO
THE SEWERAGE PORTION OF THE EXISTING
PUBLIC COMBINED WATERWORKS AND SEWERAGE
FACILITIES OF RED SULPHUR PUBLIC SERVICE
DISTRICT AND THE RETAINING OF ENGINEERING
SERVICES FOR SUCH DESIGN AND THE
TEMPORARY FINANCING OF THE COSTS, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$180,600 IN AGGREGATE PRINCIPAL AMOUNT OF
COMBINED WATERWORKS AND SEWERAGE
SYSTEM DESIGN NOTES, SERIES 1998 (WEST
VIRGINIA INFRASTRUCTURE FUND); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDERS OF SUCH NOTES;
APPROVING A LOAN AGREEMENT RELATING TO
SUCH NOTES; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH NOTES; AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
and seconded, it was unanimously ordered that the said Notes Resolution be adopted and be
in full force and effect on and from the date hereof.

_ The Chairman then presented a proposed Supplemental Resolution in writing
entitled;

SUPP NTALR LUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
THE PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, INTEREST AND PRINCIPAL
PAYMENT DATES, REDEMPTION PROVISION AND
OTHER TERMS OF THE COMBINED WATERWORKS
AND SEWERAGE SYSTEM DESIGN NOTES,
SERIES 1998 (WEST VIRGINIA INFRASTRUCTURE
FUND), OF RED SULPHUR PUBLIC SERVICE
DISTRICT,; AUTHORIZING AND APPROVING A LOAN
AGREEMENT RELATING TO SUCH NOTES AND THE
SALE AND DELIVERY OF SUCH NOTES TO THE
WEST  VIRGINIA  WATER  DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING

CL442366.1 2



AGENT AND DEPOSITORY BANK; AND MAKING
OTHER PROVISIONS AS TO THE NOTES.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
and seconded, it was unanimously ordered that the said Supplemental Resolution be adopted
and be in full force and effect on and from the date hereof.

The Chatrman then presented a resolution to authorize the payment of certain
invoices related to the design of the improvements to the sewerage portion of the combined
waterworks and sewerage system and the issuance of the Combined Waterworks and
Sewerage Systemn Design Notes, Series 1998, from funds provided upon issuance of the
Series 1998 Notes. Thereupon, on motion duly made and seconded, it was unanimously
ordered that the said resolution be adopted and be in full force and effect on and from the
date hereof.

£L442366.3 ) 3



AGENT AND DEPOSITORY BANK; AND MAKING
OTHER PROVISIONS AS TO THE NOTES.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
and seconded, it was unanimously ordered that the said Supplemental Resolution be adopted
and be in full force and effect on and from the date hereof.

The Chairman then presented a resolution to authorize the payment of certain
invoices related to the design of the improvements to the sewerage portion of the combined
waterworks and sewerage system and the issuance of the Combined Waterworks and
Sewerage System Design Notes, Series 1998, from funds provided upon issuance of the
Series 1998 Notes. Thereupon, on motion duly made and seconded, it was unanimously
ordered that the said resolution be adopted and be in full force and effect on and from the

date hereof.

CL442366.1



There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

Chairperson
O
Aitoew . W Mllime
Secretary
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RTIFICATI

I hereby certify that the foregoing action of Red Sulphur Public Service
District remains in full force and effect and has not been amended, rescinded, superseded,
repealed or changed.

WITNESS my signature on this 15th day of June, 1998.

Secretary

06/03/98
742910/98001
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RED SULPHUR PUBLIC SERVICE DISTRICT

Combined Waterworks and Sewerage System Design Notes, Series 1998
(West Virginia Infrastructure Fund)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

Bank of Greenville, a state banking corporation with its principal office in
Greenville, West Virginia, hereby accepts appointment as Depository Bank in connection
with a Notes Resolution of Red Sulphur Public Service District (the "Issuer”) adopted on June
9, 1998, and a Supplemental Resolution of the Issuer adopted on June 9,1998 (collectively,
the "Note Legislation"), authorizing issuance of the Issuer's Combined Waterworks and
Sewerage System Design Notes, Series 1998 (West Virginia Infrastructure Fund), dated June
15, 1998, in the principal amount of $180,600 (the "Notes"), all as set forth in the Notes

Legislation.

WITNESS my signature on this 15th day of June, 1998,

BANK OF GREENVILLE

,Z%/#WA/,/Z

Its Operations Officer

06/03/98
742910/98001

CL442276.1

|9



" REC YO LI PAFER
L A




R PUBLIC SERVICE DISTRICT

Combined Waterworks and Sewerage System Design Notes, Series 1998
(West Virginia Infrastructure Fund)

E TR

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association with its principal office in Charleston, West Virginia, hereby accepts appointment
as Registrar in comnection with the Red Sulphur Public Service District Combined
Waterworks and Sewerage System Design Notes, Series 1998 (West Virginia Infrastructure
Fund), dated June 15, 1998, in the principal amount of $180,600 (the "Notes"), and agrees
to perform all duties of Registrar in connection with the Notes, all as set forth in the Note
Legislation authorizing issuance of the Notes.

WITNESS my signature on this 15th day of June, 1998.

ONE VALLEY BANK, NATIONAL
ASSOCIATION

dmﬁm/

Assistant Vice President

05/30/98
742910/98001

CH442279%.1
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R LPHUR PUBLIC SERVICE DISTRICT

Combined Waterworks and Sewerage System Design Notes, Series 1998
(West Virginia Infrastructure Fund)

TIFICAT TRAT F NOTE

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association with its principal office in Charleston, West Virginia, as Registrar under the Note
Legislation and Registrar's Agreement providing for the above-captioned note issue of Red
Sulphur Public Service District (the "Issuer"), hereby certifies that on the date hereof, the
single, fuily registered, Red Sulphur Public Service District Combined Waterworks and
Sewerage Systemn Design Notes, Series 1998 (West Virginia Infrastructure Fund), of the
Issuer, dated June 15, 1998, in the principal amount of $180,600, numbered R-1, was
registered as to principal in the name of "West Virginia Water Development Authority” in
the books of the Issuer kept for that purpose at our office, by a duly authorized officer on
behalf of One Valley Bank, National Association, as Registrar.

WITNESS my signature on this 15th day of June, 1998.

ONE VALLEY BANK, NATIONAL
ASSOCIATION

(rdatd Vs

Assistant Vicé President

05/30/98
742910/98001

CL442302.1
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THIS REGISTRAR'S AGREEMENT, dated as of the 15th day of June, 1998,
by and between RED SULPHUR PUBLIC SERVICE DISTRICT, a public service district,
public corporation and political subdivision of the State of West Virginia (the "Issuer"), and
ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking association (the
"Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $180,600 principal amount of Waterworks System Design Notes,
Series 1998 (West Virginia Infrastructure Fund), in fully registered form (the "Notes"),
pursuant to a Note Resolution of the Issuer adopted on June 9, 1998, and a Supplemental
Resolution of the Issuer adopted on June 9, 1998 (collectively, the "Note Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Note
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by

reference;

WHEREAS, the Note Legislation provides for an appointment by the Issuer of
a Registrar for the Notes; and

WHEREAS, the Issuer desires to appoint, and by the Note Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Note
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1.  Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Notes, all as set forth in the Note Legislation, such
duties including, among other things, the duties to authenticate, register and deliver Notes
upon original issuance and when properly presented for exchange or transfer.

CL442436.1
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2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time

reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4.  As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar, from time to time, the
compensation for services rendered as provided in the annexed schedule and reimbursement
for reasonable expenses incurred in connection therewith.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Note Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Note Legislation, the
terms of the Note Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Note
Legislation will violate any order, decree or agreement to which it is a party or by which it

is bound.

7.  This Registrar's Agreement may be terminated by either party upon
60 days’ written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: Red Sulphur Public Service District
P.O. Box 697
Peterstown, West Virginia 24963
Attention: Chairperson

REGISTRAR: One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deiiver the Notes in accordance with the Note Legislation.

CL442436.1



IN WITNESS WHEREQF, RED SULPHUR PUBLIC SERVICE DISTRICT
and ONE VALLEY BANK, NATIONAL ASSOCIATION, have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, ail as of the date first

written above,

RED SULPHUR PUBLIC SERVICE DISTRICT

Chairperson

ONE VALLEY BANK, NATIONAL
ASSOCIATION

%ﬁ 7//// i/

Assistant Vice President

05/30/98
T42910/98001
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EXHIBIT A

Included in transcript as Documents No. 1 and No. 2

CL442436.1 4



SCHEDULE OF COMPENSATION

CL443436.1 5



"‘ RICYCLED PAFIR
L S




WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM

812 Quarrier Street

Suite 300 Date of Report: __June 15, 1998
Charleston, WV 25301
(304) 558-3971 (See Reverse for Instructions)

REA SuLBhu; Public 5ervice DisStrict Combined WATEIWOIKS and Sewerage
ISSUE: _System Design Notes, Series 1998

ADDRESS: P.O. Box 697, Peterstown, West Virginia 24963 COUNTY: __Monroe
PURPOSE OF ISSUE: New Money: X
Refunding: REFUNDS ISSUE(S) DATED: NA
ISSUE DATE: _June 15, 1998 CLOSING DATE: June 15, 1998
ISSUE AMOUNT: $180,600 RATE: 0% (3% Administrative Fee)
1ST DEBT SERVICE DUE;: June 15, 2001 1ST PRINCIPAL DUE: _June 13, 2001
1ST DEBT SERVICE AMOUNT: _$186,018 PAYING AGENT: _Municipal Bond Commission -t
ISSUERS BOND UNDERWRITERS
COUNSEL: Steptoe & Johnson BOND COUNSEL: Jackson & Kelly
Contact Person: _Vincent A. Collins, Esquire Contact Person: Samme L. Gee, Esquire
Phone: (304) 624-8161 Phone: {304) 340-1318
CLOSING BANK: _Bank of Greenville ESCROW TRUSTEE:
Contact Person: _Nancy Utterback Contact Person:
Phone: (304) 753-4311 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: _Ms. Ceregia Williams Contact Person:
Position: _Secretary Function:
Phone: (304) 753"“4003 Phone:
DEPOSITS TO MBC AT CLQSE; Accrued Interest: $
By: Wire Capitalized Interest: $
Check Reserve Account: $
Other: $
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REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee: $

Check To Issuer $

IGT To Cons. Invest. Fund  §

To Other: b

NOTES:
; FOR MUNICIPAL BOND COMMISSION USE ONLY:
e DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:




