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TOWN OF RIDGELEY

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE
SYSTEM OF THE TOWN OF RIDGELEY AND THE
FINANCING OF THE COST THEREOF, NOT OTHERWISE
PROVIDED, THROUGH THE ISSUANCE BY THE TOWN OF
NOT MORE THAN $700,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A BOND
PURCHASE AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN
OF RIDGELEY:

ARTICLE ]
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation"), is enacted pursuant to the provisions of Chapter 16, Article 13 and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
"Act"), and other applicable provisions of law.

Section 1.02. Findings. Itishereby found, determined and declared that:

A.  The Town of Ridgeley (the "Issuer”) is a municipal corporation and
political subdivision of the State of West Virginia in Mineral County of said State.

B. The Issuer presently owns and operates a public sewerage system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
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of the Issuer that there be acquired and constructed certain additions, betterments and
improvements to the existing public sewerage system of the Issuer, consisting of
approximately 18,692 linear feet of 6 inch, 8 inch, and 10 inch gravity sanitary sewer main;
80 manholes; approximately 2,000 linear feet of 12 inch, 15 inch, 18 inch, 24 inch, and 30
inch CMP and HDPE storm sewer line; one (1) pump station renovation; any and all
necessary service laterals, cleanouts, steel pipe casing, video taping, property restoration,
storm water inlets and other equipment, together with all appurtenant facilities {collectively,
the "Project"), which constitute properties for the collection, transportation, treatment,
purification, or disposal of liquid or solid wastes, residential sewage or industrial waste (the
existing public sewerage system of the Issuer, the Project and any further additions,
betterments and improvements thereto are herein called the "System"), in accordance with
the plans and specifications prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the "Authority "), in connection with the West
Virginia Water Pollution Control Revolving Fund Program (the "SRF Program"), which the
Authority administers pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds,
Series 2003 A (West Virginia SRF Program), in the total aggregate principal amount of not
more than $700,000 (the "Series 2003 A Bonds"), initially to be represented by a single
bond, to permanently finance a portion of the costs of acquisition and construction of the
Project. Said costs shall be deemed to include the cost of all property rights, easements and
franchises deemed necessary or convenient therefor and eligible under the SRF Program;
interest upon the Series 2003 A Bonds prior to and during acquisition and construction of the
Project and for a period not exceeding 6 months after completion of acquisition and
construction of the Project; amounts which may be deposited in the Series 2003 A Bonds
Reserve Account (as hereinafter defined); engineering and legal expenses; expenses for
estimates of costs and revenues; expenses for plans, specifications and surveys; other
expenses necessary or incident to determining the feasibility or practicability of the
enferprise; administrative expense; commitment fees; fees and expenses of the Authority,
including the SRF Administrative Fee (as hereafter defined); discount; initial fees for the
services of registrars, paying agents, depositories or trustees or other costs in connection with
the sale of the Series 2003 A Bonds and such other expenses as may be necessary or
incidental to the financing herein authorized; the acquisition or construction of the Project and
the placing of same in operation; and the performance of the things herein required or
permitted, in connection with any thereof, provided, that reimbursement to the Issuer for any
amounts expended by it for allowable costs prior to the issuance of the Series 2003 A Bonds
or the repayment of indebtedness incurred by the Issuer for such purposes shall be deemed
Costs of the Project, as hereinafter defined.
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E.  The period of usefulness of the System after completion of the Project
is not less than 25 years.

F. It is in the best interests of the Issuer that its Series 2003 A Bonds be sold
to the Authority pursuant to the terms and provisions of a bond purchase agreement by and
among the Issuer, the Authority and the West Virginia Department of Environmental
Protection (the "DEP"), in form satisfactory to the Issuer, the Authority, and the DEP (the
"Bond Purchase Agreement"), to be approved hereby if not previously approved by
resolution of the Issuer.

G.  There are outstanding obligations of the Issuer which will rank either on
a parity with or junior and subordinate to the Series 2003 A Bonds as to liens, pledge, source
of and security for payment, being the Issuer’s Sewer Revenue Bonds, Series 1988 A (the
"Series 1988 A Bonds"), dated August 4, 1988, issued in the original aggregate principal
amount of $159,327, and the Sewer Revenue Bonds, Series 1988 B (the "Series 1988 B
Bonds"), dated August 4, 1988, issued in the original aggregate principal amount of $39,832
(collectively, the "Prior Bonds").

The Series 2003 A Bonds shall be issued on a parity with the Series 1988 A
Bonds and senior and prior to the Series 1988 B Bonds with respect to liens, pledge and
source of and security for payment and in ail other respects. Prior to the issuance of the
Series 2003 A Bonds, the Issuer will obtain (i) the certificate of an Independent Certified
Public Accountant stating that the coverage and parity tests of the Series 1988 A Bonds are
met; (ii) the written consent of the Holders of the Series 1988 A Bonds to the issuance of the
Series 2003 A Bonds on a parity with the Series 1988 A Bonds; and (iii) the written consent
of the Holders of the Series 1988 B Bonds to the issuance of the Series 2003 A Bonds on a
senior and prior basis to the Series 1988 B Bonds. Other than the Prior Bonds, there are no
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of the
System. The Issuer is in compliance with all covenants of the Prior Bonds and Prior
Ordinances.

H.  The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (as hereinafter defined)
and to make all payments into all funds, accounts and other payments provided for herein.

1. The Issuer has complied with all requirements of West Virginia law and
the Bond Purchase Agreement relating to authorization of the acquisition and construction of
the Project and the operation of the System and issuance of the Series 2003 A Bonds, or will
have so complied prior to issuance of any thereof, including, among other things and without
limitation, the approval of the Project and the financing thereof by the West Virginia
Infrastructure and Jobs Development Council and the obtaining of a certificate of public
convenience and necessity from the Public Service Commission of West Virginia by final
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order, the time for rehearing and appeal of which will either have expired prior to the
issuance of the Series 2003 A Bonds or such final order will not be subject to appeal.

1. Pursuant to the Act, the Issuer has heretofore established a Sanitary
Board, and the Sanitary Board has petitioned the Governing Body to issue the Series 2003 A
Bonds for the purposes set forth herein.

K.  The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council as
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. Inconsideration of the
acceptance of the Series 2003 A Bonds by those who shall be the Registered Owners of the
same from time to time, this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders, and the covenants and agreements herein
set forth to be performed by the Issuer shall be for the equal benefit, protection and security
of the Registered Owners of any and all of such Series 2003 A Bonds, all which shall be of
equal rank and without preference, priority or distinction between any one Bond of a series
and any other Bonds of the same series, and by reason of priority of issuance or otherwise,
except as expressly provided therein and herein.

Section 1.04.  Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13 and Chapter 22C, Article 2
of the West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

"Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2003 A Bonds, or
any other agency, board or department of the State of West Virginia that succeeds to the
functions of the Authority, acting in its administrative capacity and upon authorization from
the DEP under the Act.

" Authorized Officer” means the Mayor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

"Board" means the Sanitary Board of the Issuer.
"Bondholder,” "Holder of the Bonds," "Holder," "Registered Owner" or any

similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.
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"Bond Legislation,” "Ordinance,” "Bond Ordinance” or "Local Act" means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Purchase Agreement” means the Bond Purchase Agreement heretofore
entered into, or to be entered into, by and among the Issuer, the Authority and the DEP,
providing for the purchase of the Series 2003 A Bonds from the Issuer by the Authority, the
form of which shall be approved, and the execution and delivery by the Issuer authorized
and directed or ratified by the Supplemental Resolution.

"Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2003 A Bonds, the Prior Bonds and,
where appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder or by another ordinance of the Issuer.

"Bond Year” means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Closing Date" means the date upon which there is an exchange of the
Series 2003 A Bonds for all or a portion of the proceeds of the Series 2003 A Bonds from the
Authority and the DEP.

"Code" means the Internal Revernme Code of 1986, as amended, and the
Regulations.

"Commission" means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Completion Date” means the completion date of the Project, as defined in the
SRF Reguiations.

"Consulting Engineers" means Rummel, Klepper & Kahl, LLP, Keyser, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any time hereafter be procured by the Issuer as Consulting Engineers for the System, or
portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931,
as amended; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project.
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"DEP" means the West Virginia Department of Environmenta] Protection, or
any other agency, board or department of the State that succeeds to the functions of the DEP.

"Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the Council of the Issuer, as it may now or hereafter
be constituted.

"Government Obligations" means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

"Grant" means any and all grants received by the Issuer for the payment of a
portion of the costs of acquiring and constructing the Project.

"Gross Revenues” means the aggrepate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided that, "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets {including Qualified Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the Sysiem in the normal operation
of its business and affairs.

"Investment Property” means

(A) any security (within the meaning of Section 165(g)(2)A) or (B) of the

Code),
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(B) any obligation,
(C) any annuity contract,
(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any residential
rental property for family units which is not located within the jurisdiction of the Issuer and
which is not acquired to implement a court ordered or approved housing desegregation plan.

Except as provided in the following sentence, the term "Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the
term "Investment Property” includes a specified private activity bond (as so defined).

"Issuer” means the Town of Ridgeley, a municipal corporation and political
subdivision of the State of West Virginia, in Mineral County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

"Mayor” means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 2003 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 2003 A Bonds Reserve Account. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 2003 A Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

“Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment" means any Investment Property as defined in Section
148(bj of the Code, that is not a purpose investment.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the costs, the SRF Administrative Fee, fees and expenses of
the Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as
herein defined), other than those capitalized as part of the costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles; provided,
that "Operating Expenses” does not include payments on account of the principal of or
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redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets,
arnortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

"Outstanding, " when used with reference to Bonds or Prior Bonds and as of any
particular date, describes all Bonds and Prior Bonds theretofore and thereupon being
authenticated and delivered, except (i) any Bond or Prior Bonds cancelled by the Bond
Registrar or the registrar for Prior Bonds at or prior to said date; {ii) any Bond or Prior
Bonds for the payment of which monies, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall be in trust
hereunder and set aside for such payment (whether upon or prior to maturity); (iii) any Bond
deemed to have been paid as provided in Article X hereof; (iv) any Prior Bond deemed to
have been paid in accordance with the resolution authorizing the issuance thereof; and (v) for
purposes of consents or other action by a specified percentage of Bondholders, or holders of
Prior Bonds, any Bonds or Prior Bonds registered to the Issuer.

“Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity or authority designated
as such for the Series 2003 A Bonds in the Supplemental Resolution, with the written consent
of the Authority and the DEP.

"Prior Bonds" means, collectively, the Issuer’s (i) Sewer Revenue Bonds,
Series 1988 A, dated August 4, 1988, issued in the original aggregate principal amount of
$159,327, and (ii) Sewer Revenue Bonds, Series 1988 B, dated August 4, 1988, issued in the
original aggregate principal amount of $39,832.

"Prior Ordinances” means, collectively, the ordinances of the Issuer, including
all amendments and supplements thereto, authorizing the issuance of the Prior Bonds.

"Private Business Use" means use {(directly or indirectly) in a trade or business
carried on by any person other than a governmental unit; provided that, use as a member of
the general public shall not be taken into account.

"Project” means the Project as described in Section 1.02B hereof.

"Qualified Investments” means and includes any of the foillowing:

(a) Government Obligations;
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(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from
Government Obligations, and receipts or certificates evidencing
payments from Government Obligations or interest coupons
stripped from Government Obligations;

(¢) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d}y Any bond, debenture, note, participation certificate or
other similar obligations issued by the Federal National Mortgage
Association to the extent such obligation is guaranteed by the
Government National Mortgage Association or issued by any
other federal agency and backed by the full faith and credit of the
United States of America;

() Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangemenis) which, to the extent not insured by the FDIC or
Federal Savings and Loan Imsurance Corporation, shall be
secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of
said time accounts;

(f) Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e)
above;

(g) Repurchase agreements, fully secured by investments of
the types described in paragraphs (a) through (e) above, with
banks or national banking associations which are members of
FDIC or with government bond dealers recognized as primary
dealers by the Federal Reserve Bank of New York, provided, that
said investments securing said repurchase agreements either must
mature as nearly as practicable coincident with the maturity of



said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the
principal amount of said repurchase agreements, and provided
further that the holder of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor; must
have (or its agent must have) possession of such collateral; and
such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the
West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

() Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for
federal income tax purposes, and which are rated at least "A" by
Moody's Investors Service, Inc. or Standard & Poor's
Corporation.

"Recorder” means the Recorder of the Issuer.

"Registered Owner," "Bondholder,” "Helder™ or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

"Renewal and Replacement Fund” means the Renewal and Replacement Fund
created by the Prior Ordinances and continued hereby.

"Reserve Accounts" means, collectively, the respective reserve account
established for the Series 2003 A Bonds and the Prior Bonds.

"Reserve Requirement" means, collectively, the respective amount required to
be on deposit in any Reserve Account for the Prior Bonds and the Series 2003 A Bonds.

"Revenue Fund" means the Revenue Fund created by the Prior Ordinances and
continued hereby.
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"Series 1988 A Bonds" means the Issuer’s Sewer Revemie Bonds,
Series 1988 A, described in Section 1.02G hereof.

"Series 1988 B Bonds" means the Issuer’s Sewer Revenue Bonds,
Series 1988 B, described in Section 1.02G hereof.

"Series 2003 A Bonds" means Sewer Revenue Bonds, Series 2003 A (West
Virginia SRF Programy), of the Issuer, authorized by this Bond Legislation.

"Series 2003 A Bonds Construction Trust Fund" means the Series 2003 A Bonds
Construction Trust Fund established by Section 5.01 hereof.

"Series 2003 A Bonds Reserve Account” means the Series 2003 A Bonds
Reserve Account established in the Series 2003 A Bonds Sinking Fund pursuant to
Section 5.02 hereof.

"Series 2003 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2003 A Bonds in the then current or any succeeding year.

"Series 2003 A Bonds Sinking Fund" means the Series 2003 A Bonds Sinking
Fund established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective sinking fund established for
the Prior Bonds and the Series 2003 A Bonds.

"SRF Adminisirative Fee" means any administrative fee required to be paid
pursuant to the Bond Purchase Agreement.

"SRF Program" means the State's Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds of
local governmental entities satisfying certain legal and other requirements with the proceeds
of a capitalization grant award from the United States Environmental Protection Agency and
funds of the State.

"SRF Regulations" means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance or order of the
Issuer supplemnenting or amending this Ordinance and, when preceded by the article "the,”
refers specifically to the supplemental resolution authorizing the sale of the Series 2003 A
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Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 2003 A Bonds, and not so included may
be included in another Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any other
obligation of the Issuer, including, without limitation, the Renewal and Replacement Fund,
the Sinking FPunds and the Reserve Accounts.

"System" means, collectively, the complete existing municipal sewage treatment
and collection system of the Issuer, as presently existing in its entirety or any integral part
thereof, and shall include the Project and any and all additions, betterments and
improvements thereto hereafter acquired or constructed for the System from any sources
whatsoever, both within and without the Issuer.

"Tap Fees" means the fees, if any, paid by prospective customets of the Systemn
in order to connect thereto.

Additional terms and phrases are defined in this Ordinance as they are used.
Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE 1

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section2.01.  Authorization of Acquisition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost of not to exceed $2,782,000, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2003 A Bonds hereby authorized shall be
applied as provided in Article VI hereof. The Issuer has received bids and will enter into
contracts for the acquisition and construction of the Project, compatible with the financing
plan submitted to the DEP.

The cost of the Project is estimated not to exceed $2,782,000, of which an
amount not to exceed $700,000 will be obtained from proceeds of the Series 2003 A Bonds,
$1,500,000 will be obtained from the proceeds of a Small Cities Block Grant and $582,000
will be obtained from the proceeds of a West Virginia Infrastructure and Jobs Development
Council Grant.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF BOND
PURCHASE AGREEMENT

Section 3.01.  Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2003 A Bonds, funding a reserve account for the Series 2003 A Bonds,
paying Costs of the Project not otherwise provided for and paying certain costs of issuance
and related costs, or any or all of such purposes, as determined by the Supplemental
Resolution, there shall be and hereby are authorized to be issued the negotiable Series 2003 A
Bonds of the Issuer. The Series 2003 A Bonds shall be issued as a single bond, designated
"Sewer Revenue Bond, Series 2003 A (West Virginia SRF Program)", in the principal
amount of not more than $700,000, and shall have such terms as set forth hereinafter and in
the Supplemental Resolution. The proceeds of the Series 2003 A Bonds remaining after
funding of the Series 2003 A Bonds Reserve Account (if funded from Bond proceeds) and
capitalizing interest on the Series 2003 A Bonds, if any, shall be deposited in or credited to
the Series 2003 A Bonds Construction Trust Fund established by Section 5.01 hereof and
applied as set forth in Article VI hereof.

Section 3.02.  Terms of Bonds. The Series 2003 A Bonds shall be issued in
such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum, payable quarterly on such dates; shall mature on such dates and in such
arnounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Suppiemental Resolution or as specifically provided in the Bond Purchase Agreementi. The
Series 2003 A Bonds shall be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest, if any,
on the Series 2003 A Bonds shall be paid by check or draft of the Paying Agent or its agent,
mailed to the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2003 A
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority,
with a record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 2003 A Bonds, and shall mature in principal installments, all
as provided in the Supplemental Resolution. The Series 2003 A Bonds shall be exchangeable
at the option and expense of the Registered Owner for another fully registered Bond or Bonds
of the same series in aggregate principal amount equal to the amount of said Bonds then
Outstanding and being exchanged, with principal installments or maturities, as applicable,
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corresponding to the dates of payment of principal installments of said Bonds; provided, that
the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated
and shall bear interest, if any, as of the date specified in a2 Supplemental Resolution.

Section 3.03.  Execution of Bonds. The Series 2003 A Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the
officers who shall have signed or sealed the Series 2003 A Bonds shall cease to be such
officer of the Issuer before the Series 2003 A Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any Series 2003 A Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office
in the Issuer, although at the date of the authorization of such Bonds such person may not
have held such office or may not have been so authorized.

Section3.04..  Authentication and Registration. No Series 2003 A Bond shall
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 hereof shall have been manually executed
by the Bond Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Series 2003 A Bond shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration on
all of the Bonds issued hereunder.

Section 3.05.  Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2003 A Bonds shall be and

have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2003 A Bonds shall be conclusively deemed to have agreed that such Bonds shall
be and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value.
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So long as the Series 2003 A Bonds remain outstanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer
of the Series 2003 A Bonds.

The registered Series 2003 A Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 2003 A Bonds or
transferring the registered Series 2003 A Bonds are exercised, all Series 2003 A Bonds shall
be delivered in accordance with the provisions of this Bond Legislation. All Series 2003 A
Bonds surrendered in any such exchanges or transfers shall forthwith be cancelled by the
Bond Registrar. For every such exchange or transfer of Series 2003 A Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall be paid by the Issuer.
The Bond Registrar shall not be obliged to make any such exchange or transfer of
Series 2003 A Bonds during the period commencing on the 15th day of the month next
preceding an interest payment date on the Series 2003 A Bonds or, in the case of any
proposed redemption of Series 2003 A Bonds, next preceding the date of the selection of
Bonds to be redeemed, and ending on such interest payment date or redemption date.

Section 3.06.  Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 2003 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitation for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond
destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2003 A
Bonds shall not, in any event, be or constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provision or limitation, but shall be payable
solely from the Net Revenues derived from the operation of the System as herein provided.
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No Holder or Holders of the Series 2003 A Bonds shall ever have the right to compel the
exercise of the taxing power of the Issuer to pay the Series 2003 A Bonds or the interest, if
any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Positions with
respect to Prior Bonds. The payment of the debt service of all Series 2003 A Bonds shall be
secured forthwith equally and ratably by a first lien on the Net Revenues derived from the
operation of the System, on a parity with the lien on the Net Revenues in favor of the Holders
of the Series 1988 A Bonds, and senior and prior to the lien on the Net Revenues in favor of
the Holders of the Series 1988 B Bonds. Such Net Revenues in an amount sufficient to pay
the principal of and interest on and other payments for the Series 2003 A Bonds and the Prior
Bonds and to make the payments into all funds and accounts and all other payments provided
for in the Bond Legislation, are hereby irrevocably pledged to such payments as the same
become due.

Section 3.09.  Delivery of Bonds. The Issuer shall execute and deliver the
Series 2003 A Bonds to the Bond Registrar, and the Bond Regisirar shall authenticate,
register and deliver the Series 2003 A Bonds to the original purchasers upon receipt of the
documents set forth below:

A. If other than the Authority, a list of the names in which the
Series 2003 A Bonds are to be registered upon original issuance,
together with such taxpayer identification and other information
as the Bond Registrar may reasonably require;

B. A requestand authorization to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenticate and
deliver the Series 2003 A Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation;
D. An executed copy of the Bond Purchase Agreement; and

E. The unqualified approving opinion of bond counsel on the
Series 2003 A Bonds.

Section 3.10.  Form of Bonds. The text of the Series 2003 A Bonds shall be
in substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF RIDGELEY
SEWER REVENUE BOND,
SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM)

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: Thatthe TOWN OF RIDGELEY,
a municipal corporation and political subdivision of the State of West Virginia in Mineral
County of said State (the "Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the West Virginia Water
Development Authority (the "Authority”) or registered assigns the sum
of _DOLLARS ($ }, or such lesser amount
as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth
in the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June 1, September 1 and December 1 of
each year, commencing 1,200 , as set forth on the "Debt Service
Schedule” attached as EXHIBIT B hereto and incorporated herein by reference. The SRF
Administrative fee (as defined in the hereinafter describe Bond Legislation) on this Bond shall
be payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing , 20, as set forth on Exhibit B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are payable
in any coin or currency which, on the respective dates of payment of such installments, is
legal tender for the payment of public and private debts under the laws of the United States
of America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the "DEP"), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement (the "Bond
Purchase Agreement”) by and among the Issuer, the Authority and the DEP, dated

, 2002.
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This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public
sewerage system of the Issuer (the "Project”); (ii) to fully fund the Series 2003 A Bonds
Reserve Account; and (i) to pay certain costs of issuance of the Bonds of this Series (the
"Bonds") and related costs. The existing public sewerage system of the Issuer, the Project,
and any further additions, betterments or improvements thereto are herein called the
“System.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended
(collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on

, 2002, and a Supplemental Resolution duly adopted by the Issuer on

, 2002 (collectively, the "Bond Legislation”), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S SEWER REVENUE BONDS, SERIES 1988 A (THE
"SERIES 1988 A BONDS"), DATED AUGUST 4, 1988, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $159,327, AND SENIOR AND PRIOR WITH
RESPECT TO LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT,
AND IN ALL RESPECTS, TO THE ISSUER'S SEWER REVENUE BONDS,
SERIES 1988 B (THE "SERIES 1988 B BONDS"), DATED AUGUST 4, 1988, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $39,832
(COLLECTIVELY, THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the Holders of the Series 1988 A Bonds,
and senior and prior to the pledge of Net Revenues in favor of the Holders of the
Series 1988 B Bonds, and from monies in the Reserve Account created under the Bond
Legislation for the Bonds (the "Series 2003 A Bonds Reserve Account"), and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and which shall be set aside as
a special fund hereby pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same or the interest, if any, hereon,
except from said special fund provided from the Net Revenues, the monies in the
Series 2003 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to
the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the Systemn and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the
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reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds and all other obligations secured by a lien on
or payable from such revenues on a parity with or junior to the Bonds, including the Prior
Bonds; provided however, that so long as there exists in the Series 2003 A Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations cutstanding on a parity with
or junior to the Bonds, including the Prior Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legisiation, only upon the books of the Registrar (as
defined in the Bond Legislation), by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manper as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the confract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOQF, the TOWN OF RIDGELEY has caused this Bond
to be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated , 2002,
[SEAL]
Mayor
ATTEST:
Recorder
CH480104.1
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2003 A Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below,

Date: , 2002,

HUNTINGTON NATIONAL BANK
as Registrar

Authorized Officer

CH480104.1
22



EXHIBIT A

RECORD OF ADVANCES
___AMOUNT DATE AMOUNT DATE

8 {19 $
2 3 20) §
(3)__$ 2n _$
YR 22) §
(5)__$ 23 §
6 % (24) $
N $ 25 8§
8 $ (26) $
9 3 Q2n. .3
(10 _$ 28 $
(ay s 29 _$
(12) (30) §
(13) $ (31 $
(14) § (32) '$__
(15 8 (33) %
(16 $ (34) _$
an _$ (35 $
(18) $ (36) _$

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
‘substitution in the premises.

Dated: ,

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Bond Purchase Agreement. The Series 2003 A Bonds shall be sold to the Authority, pursuant
to the terms and conditions of the Bond Purchase Agreement. If not so authorized by
previous ordinance or resolution, the Mayor is specifically authorized and directed to execute
the Bond Purchase Agreement in the form attached hereto as "Exhibit A" and made a part
hereof, and the Recorder is directed to affix the seal of the Issuer, attest the same and deliver
the Bond Purchase Agreement to the Authority, and any such prior execution and delivery
is hereby authorized, approved, ratified and confirmed. The Bond Purchase Agreement,
including all schedules and exhibits attached thereto, are hereby approved and incorporated
into this Bond Legislation.

Section3.12. “Amended Schedule” Filing. Within 60 days following the
Completion Date of the Project, the Issuer will file with the Authority and the DEP a
schedule, the form of which will be provided by the DEP, setting forth the actual costs of the
Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created with {or continued if
previously established by the Prior Ordinances) and shall be held by the Depository Bank,
separate and apart from all other funds or accounts of the Depository Bank and the Issuer and
from each other:

(1)  Revenue Fund (established by the Prior Ordinances);

(2)  Renewal and Replacement Fund (established by the
Prior Ordinances); and

(3)  Series 2003 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with (or continued if previously
established by the Prior Ordinances) and shall be held by the Comimission, separate and apart
from all other funds or accounts of the Commission and the Issuer and from each other:

(1}  Series 1988 A Bonds Sinking Fund (established by
the Prior Ordinances);

(2)  Within the Series 1988 A Bonds Sinking Fund, the
Series 1988 A Bonds Reserve Account (established by the Prior
Ordinances);

(3)  Series 1988 B Bonds Sinking Fund (established by
the Prior Ordinances);

(4)  Within the Series 1988 B Bonds Sinking Fund , the
Series 1988 B Bonds Reserve Account (established by the Prior
Ordinances).

(5)  Series 2003 A Bonds Sinking Fund; and

(6)  Within the Series 2003 A Bonds Sinking Fund, the
Series 2003 A Bonds Reserve Account.
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Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in
the Prior Ordinances and this Bond Legislation and shall be kept separate and distinct from
all other funds of the Issuer and the Depository Bank and used only for the purposes and in
the manner provided in this Bond Legislation and in the Prior Ordinances. All revenues at
any time on deposit in the Revenue Fund shall be disposed of only in the following manner

order of priority:

CH430104.1

(1)  The Issuer shall first, each month, pay from the
monies in the Revenue Fund the Operating Expenses of the
Systemn.

(2)  The [ssuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Commission for
deposit in the Series 1988 A Bonds Sinking Fund, the amount
required by the Prior Ordinances to pay interest on the
Series 1988 A Bonds.

(3)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the
Commission (i} for deposit in the Series 1988 A Bonds Sinking
Fund, the amount required by the Prior Ordinances to pay the
principal of the Series 1988 A Bonds; and (ii) commencing 3
months prior to the first date of payment of principal of the
Series 2003 A Bonds, for deposit in the Series 2003 A Bonds
Sinking Fund, an amount equal to 1/3rd of the amount of
principal which will mature and become due on the Series 2003 A
Bonds on the next ensuing quarterly principal payment date;
provided that, in the event the period to elapse between the date
of such initial deposit in the Series 2003 A Bonds Sinking Fund
and the next quarterly principal payment date is less than
3 months, then such monthly payments shall be increased
proportionately to provide, 1 month prior to the next quarterly
principal payment date, the required amount of principal coming
due on such date,

(4)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the
Commission (i) for deposit in the Series 1988 A Bonds Reserve
Account, the amount required by the Prior Ordinances; and (ii)
commencing 3 months prior to the first date of payment of
principal of the Series 2003 A Bonds, if not fully funded upon
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issuance of the Series 2003 A Bonds, for deposit in the
Series 2003 A Bonds Reserve Account, an amount equal to
1/120th of the Series 2003 A Bonds Reserve Requirement;
provided that, no further payments shall be made into the
Series 2003 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2003 A Bonds Reserve
Requirement.

(5) The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund transfer and remit to the
Depository Bank for deposit in the Renewal and Replacement
Fund (as previously set forth in the Prior Ordinances and not in
addition thereto), an amount equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payments for account of
any Reserve Account. All funds in the Renewal and Replacement
Fund shall be kept apart from all other funds of the Issuer or of
the Depository Bank and shall be invested and reinvested in
accordance with Article VIII hereof.  Withdrawals and
disbursements may be made from the Renewal and Replacement
Fund for replacements, repairs, improvements or extensions to
the Systemn; provided, that any deficiencies in any Reserve
Account (except to the extent such deficiency exists because the
required payments into such accounts have not, as of the date of
determination of a deficiency, funded such accounts to the
maximum extent required hereof) shail be promptly eliminated
with monies from the Renewal and Replacement Fund.

(6)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Commission for
deposit in the Series 1988 B Bonds Sinking Fund, the amount
required by the Prior Ordinances to pay the principal of the
Series 1988 B Bonds.

(7)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Commission for
deposit in the Series 1988 B Bonds Reserve Account, the amount
required by the Prior Ordinances.

Monies in the Series 2003 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2003 A Bonds as the same
shall become due. Monies in the Series 2003 A Bonds Reserve Account shall be used only
for the purposes of paying principal of and interest, if any, on the Series 2003 A Bonds as
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the same shall come due, when other monies in the Series 2003 A Bonds Sinking Fund are
insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2003 A Bonds Sinking Fund
and the Series 2003 A Bonds Reserve Account shall be returned, not less than once each
year, by the Commission to the Issuer, and such amounts shall, during construction of the
Project, be deposited in the Series 2003 A Bonds Coastruction Trust Fund, and following
completion of construction of the Project, shall be deposited in the Revenue Fund and applied
in full, first to the next ensuing interest payment, if any, due on the Series 2003 A Bonds and
then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 2003 A Bonds Reserve Account which result
in a reduction in the balance of the Series 2003 A Bonds Reserve Account to below the
Series 2003 A Bonds Reserve Requirement shall be subsequently restored from the first Net
Revenues available after all required payments have been made in full in the priority as set
forth above,

As and when additional Bonds ranking on a parity with the Series 2003 A Bonds
are issued, provision shall be made for additional payments into the respective sinking fund
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respective reserve account in an
amount equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the
Series 2003 A Bonds Sinking Fund or into the Series 2003 A Bonds Reserve Account therein
when the aggregate amount of funds therein are at least equal to the aggregate principal
amount of the Series 2003 A Bonds issued pursuant to this Bond Legislation then Outstanding
and all interest to accrue until the maturity thereof.

Principal, interest or reserve payments, whether for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Series 1988 A Bonds and the
Series 2003 A Bonds, and thereafter, with respect to the Series 1988 B Bonds, all in
accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2003 A Bonds Sinking Fund and the Series 2003 A Bonds Reserve Account
created hereunder, and all required amounts shall be remitted to the Commission from the
Revenue Fund by the Issuer at the times provided herein. If required by the Authority at
anytime, the Issuer shall make the necessary arrangements whereby required payments into
the Series 2003 A Bonds Sinking Fund and the Series 2003 A Bonds Reserve Account shall
be automatically debited from the Revenue Fund and electronmically transferred to the
Commission on the dates required hereunder.
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Monies in the Series 2003 A Bonds Sinking Fund and the Series 2003 A Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2003 A Bonds Sinking Fund, including the Series 2003 A Bonds
Reserve Account therein, shall be used solely and only for, and are hereby pledged for, the
purpose of servicing the Series 2003 A Bonds under the conditions and restrictions set forth
herein.

B.  The Issuer shall, on the first day of each month (if the first day is not a
business day, then the first business day of each month), deposit with the Commission the
required interest, if any, principal and reserve account payments with respect to the
Series 2003 A Bonds and all such payments shall be remitted to the Commission with
appropriate instructions as to the custody, use and application thereof consistent with the
provisions of this Bond Legislation. The Issuer shall, on the first day of each month (if the
first day is not a business day, then the first business day of each month) deposit with the
Commission, the SRF Administrative Fee as set forth in the Schedule Y attached to the Bond
Purchase Agreement.

C.  The Issuer shall complete the "Monthly Payment Form," a form of which
is attached to the Bond Purchase Agreement, and submit a copy of said form along with a
copy of its payment check to the Authority by the 5th day of such calendar month.

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority anytime make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required.

F. The monies in excess of the sum insured by the maximum amounts
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.
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G.  Ifonany monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03
and the relevant provisions of the Prior Ordinances, and the Net Revenues shall be applied
to such deficiencies before being applied to any other payments hereunder.

H.  Allremittances made by the Issuer to the Commission and the Depository
Bank shall clearly identify the fund or account into which each amount is to be deposited.

I The Gross Revenues of the System shall only be used for purposes of the
System.

J. All Tap Fees shall be deposited by the Issuer, as received, in the
Series 2003 A Bonds Construction Trust Fund, and following completion of the Project, shall
be deposited in the Revenue Fund and may be used for any lawful purpose of the System.,
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds;: Pledge of Unexpended Bond
Proceeds. From the monies received from the sale of the Series 2003 A Bonds, the following

amounts shall be first deducted and deposited in the order set forth below:

A, From the proceeds of the Series 2003 A Bonds, there shall first be
deposited with the Commission in the Series 2003 A Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest.

B. Next, from the proceeds of the Series 2003 A Bonds, there shall be
deposited with the Commission in the Series 2003 A Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding of the Series 2003 A Bonds
Reserve Account.

C.  As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2003 A Bonds, such monies shall be deposited with the Depository Bank
in the 2003 A Bonds Construction Trust Fund and applied solely to payment of Costs of the
Project in the manner set forth in Section 6.02 hereof, and until expended, are hereby
pledged as additional security for the Series 2003 A Bonds.

D.  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2003 A Bonds shall be expended as directed by the DEP.

Section 6.02. Disbursements From the Series 2003 A Bonds Construction
Trust Fund. On or before the Closing Date, the Issuer shall have delivered to the Authority
and the DEP a report listing the specific purposes for which the proceeds of the Series
2003 A Bonds will be expended and the disbursement procedures of such proceeds, including
an estimated monthly draw schedule. Payments for Costs of the Project shall be made
monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series
2003 A Bonds Construction Trust Fund shall be made only after submission to, and approved
from, the Authority and the DEP of the following:

(1)  a completed and signed "Payment Requisition Form," a form of which is
attached to the Bond Purchase Agreement, in compliance with the construction
schedule; and
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(2)  a certificate, signed by an Authorized Officer and the Consulting Engineers,
stating that:

(A) None of the items for which the payment is proposed
to be made has formed the basis for any disbursement theretofore
made;

(B)  Each item for which the payment is proposed to be
made is or was necessary in connection with the Project and
constitutes a Cost of the Project;

(C) FEach of such costs has been otherwise properly
incurred; and

(D)  Payment for each of the items proposed is then due
and owing.

Pending such application, monies in the Series 2003 A Bonds Construction Trust
Fund shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Cavenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 2003 A Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2003 A Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of the Series 2003 A Bonds or the interest, if any, thereon is Outstanding and
unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 2003 A Bonds shall not be nor constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional, statatory or charter limitation of indebtedness, but shall
be payable solely from the funds pledged for such payment by this Bond Legislation. No
Holder or Holders of any Series 2003 A Bonds shall ever have the right to compel the
exercise of the taxing power of the Issuer to pay the Series 2003 A Bonds or the interest, if
any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Positions
with Respect to Prior Bonds. The payment of the debt service of the Series 2003 A Bonds

shall be secured forthwith equally and ratably by a first lien on the Net Revenues derived
from the System, on a parity with the lien on the Net Revenues in favor of the Holders of the
Series 1588 A Bonds and senior and prior to the lien on the Net Revenues in favor of the
Holders of the Series 1988 B Bonds. The Net Revenues in an amount sufficient to pay the
principal of and interest, if any, on the Prior Bonds and the Series 2003 A Bonds and to make
the payments into all funds and accounts and all other payments provided for in the Bond
Legislation are hereby irrevocably pledged, in the manner provided herein, to such payments
as they become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges. The Issuer has obtained any and all
approvals of rates and charges required by State law and has taken any other action required
to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with
the requirements of the Bond Purchase Agreement. The initial schedule of rates and charges
for the services and facilities of the System shall be as set forth and approved and described
i the sewer rate ordinance of the Issuer enacted November 13, 2001, which rates are
incorporated herein by reference as a part hereof.
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So long as the Series 2003 A Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Bond Legislation and in compliance with the Bond Purchase Agreement. In the event
the schedule of rates and charges initially established for the System in connection with the
Series 2003 A Bonds shall prove to be insufficient to produce the required sums set forth in
this Bond Legislation and the Bond Purchase Agreement, the Issuer hereby covenants and
agrees that it will, to the extent or in the manner authorized by law, immediately adjust and
increase such schedule of rates and charges and take all such actions necessary to provide
funds sufficient to produce the required sums set forth in this Bond Legislation and the Bond
Purchase Agreement.

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber
the System, or any part thereof, except as provided in the Prior Ordinances. Additionally,
so long as the Series 2003 A Bonds are outstanding and except as otherwise required by law
or with the written consent of the Authority and the DEP, the System may not be sold,
mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a whole,
and only if the net proceeds to be realized shall be sufficient to fully pay all the Bonds
Qutstanding in accordance with Article X hereof. The proceeds from any such sale,
mortgage, lease or other disposition of the System shall, with respect to the Series 2003 A
Bonds, immediately be remitted to the Commission for deposit in the Series 2003 A Bonds
Sinking Fund, and, with the written permission of the Authority or in the event the Authority
is no longer a Bondholder, the Issuer shall direct the Commission to apply such proceeds to
the payment of principal of and interest, if any, on the Series 2003 A Bonds. Any balance
remaining after the payment of the Bonds and the interest , if any, thereon shall be remitted
to the Issuer by the Commission unless necessary for the payment of other obligations of the
Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafier determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof, Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If the
amount to be received from such sale, lease or other disposition of said property, together
with all other amoumts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000,
the Issuer shall first, in writing determine upon consultation with the Consulting Engineers
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that such property comprising a part of the System is no longer necessary, useful or profitable
in the operation thereof and may then, if it be so advised, by resolution duly adopted,
authorize such sale, lease or other disposition of such property upon public bidding in
accordance with the laws of the State. The proceeds of any such sale shall be remitted by the
Issuer to the Commission for deposit in the Sinking Funds for prepayment of the Bonds. The
payment of such proceeds into the Renewal and Replacement Fund and the Sinking Funds
shall not reduce the amounts required to be paid into such funds by other provisions of this
Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases, or other dispositions of such
properties, shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding
without the prior approval and consent in writing of the Holders of the Bonds then
Qutstanding. The Issuer shall prepare the form of such approval and consent for execution
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other
disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Pavable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2003 A Bonds and the Prior Bonds.
All obligations issued by the Issuer after the issuance of the Series 2003 A Bonds and payable
from the revenues of the System, except such additional parity Bonds, shall contain an
express statement that such obligations are junior and subordinate, as to len on and source
of and security for payment from such revemues and in all other respects, to the
Series 2003 A Bonds; provided, that no such subordinate obligations shall be issued unless
all payments required to be made into all funds and accounts established by this Bond
Legislation have been made and are current at the time of the issuance of such subordinate
obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2003 A Bonds, and the interest thereon,
upon any of the income and revenues of the System pledged for payment of the Series 2003 A
Bonds and the interest, if any, thereon in this Bond Legislation, or upon the System or any
part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the Project, or any other obligations related to the Project or
the System.
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Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be
applicable. Additionally, no Parity Bonds, payable out of the revenues of the System, shall
be issued after the issuance of the Series 2003 A Bonds pursuant to this Bond Legislation,
without the prior written consent of the Authority and the DEP under the conditions and in
the manner herein provided (unless less restrictive than the provisions of the Prior
QOrdinances).

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2003 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of design, acquisition or construction of additions, extensions, betterments or
improvements to the System or refunding the Series 2003 A Bonds issued pursuant hereto,
or both such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there has
been procured and filed with the Recorder a written statement by the Independent Certified
Public Accountants reciting the conclusion that the Net Revenues actually derived, subject
to the adjustrnents hereinafter provided for, from the System during any 12 consecutive
months within the 18 months immediately preceding the date of the actual issuance of such
Parity Bonds, plus the estimated average increased annual Net Revenues to be received in
each of the 3 succeeding vears after the cormnpletion of the improvements to be financed by
such Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that
will mature and become due in any succeeding Fiscal Year for principal of and interest, if
any, on the following:

(1)  The Bonds then Qutstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Bond Legislation then Outstanding;
and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the
improvements to be financed by such Parity Bonds and any increase in rates enacted by the
Issuer, the time for appeal of which shall have expired (without successtul appeal) prior to
the issuance of such Parity Bonds, and shall not exceed the amount to be stated in a certificate
of the Independent Certified Public Accountants, which shall be filed in the office of the
Recorder prior to the issuance of such Parity Bonds.
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The Net Revenues actually derived from the System during the 12-consecutive
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, as stated in a certificate, on account of increased rates, rentals,
fees and charges for the System enacted by the Issuer, the time for appeal of which shall have
expired (without successful appeal) prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from tirne to time within the limitations of and in compliance with this section. Bonds issued
on a parity, regardless of the time or times of their issuance, shall rank equally with respect
to their lien on the Net Revenues of the System and their source of and security for payment
from said Net Revenues, without preference of any Bond of one series over any other Bond
of the same series. The Issuer shall comply fully with all the increased payments into the
various funds and accounts created in this Bond Legisiation required for and on account of
such Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant
to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior lien of the Series 2003 A Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 2003 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legisiation with respect to
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of the Parity Bonds, and the
Issuer then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.

Section 7.08. Books: Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the DEP
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the DEP such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.
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The Issuer shall permit the Authority and the DEP or their agenis and
representatives, to inspect all records pertaining to the operation and maintenance the System
at all reasonmable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Governing Body. Subsidiary records as may be required shall be kept in
the manner and on the forms, books and other bookkeeping records as prescribed by the
Governing Body. The Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed remote from the direct
supervision of the Governing Body shall be reported to such agent of the Issuer as the
Governing Body shall direct.

The Issuer shall file with the Authority and the DEP, or any other original
purchaser of the Series 2003 A Bonds, and shall mail in each year to any Holder or Holders
of the Series 2003 A Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating
Expenses, Net Revenues and Surplus Revenues derived from and
relating to the System.

(B) A balance sheet statement showing all deposits in ail
the funds and accounts provided for in this Bond Legislation and
the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations
outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of said Independent Certified Public Accountants, or a
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summary thereof, to any Holder or Holders of the Series 2003 A Bonds and shall submit said
report to the Authority and the DEP, or any other original purchaser of the Series 2003 A
Bonds. Such audit report submitted to the Authority and the DEP shall include a statement
that the Issuer is in compliance with the terms and provisions of the Act, the Bond Purchase
Apgreement and this Bond Legislation and that the revenues of the System are adequate to
meet the Issuer's Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Bond Purchase Agreement
and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, is doing or has done all things necessary to construct the
Project in accordance with the plans, specifications and designs prepared by the Consulting
Engineers. All real estate and interests in real estate and all personal property constituting
the Project and the Project site heretofore or hereafter acquired shall at all times be and
remain the property of the Issuer.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
EXHIBIT E of the Bond Purchase Agreement or as promulgated from time to time.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of operation
of the Project, the Issuer shall provide the Authority and the DEP, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and the DEP with
respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the issugnce of the Series 2003 A Bonds,
equitable rates or charges for the use of and service rendered by the System have been
established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Recorder, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the System and (ii)
to leave a balance each year equal to at least 115% of the maximum amount required in any
year for payment of principal of and interest, if any, on the Series 2003 A Bonds and all
other obligations secured by a lien on or payable from such revenues on a parity with or
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junior to the Series 2003 A Bonds, including the Prior Bonds; provided that, in the event the
armounts equal to or in excess of the reserve requirements are on deposit respectively in the
Series 2003 A Bonds Reserve Account and any Reserve Accounts for obligations on a parity
with or junior to the Series 2003 A Bonds, including the Prior Bonds, are funded at least at
the requirement therefor, such balance each year need only equal at least 110% of the
maximum amount required in any year for payment of principal of and interest, if any, on
the Series 2003 A Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with or junior to the Series 2003 A Bonds. In any event, the Issuer shall
not reduce the rates or charges for services set forth in the rate ordinance described in
Section 7.04 hereof.

Section 7.10. Operating Budget and Monthly Financial Report. The
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare

and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the DEP and the Authority within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall be
made in any Fiscal Year in excess of the amounts provided therefor in such budget without
a written finding and recommendation by a registered professional engineer, which finding
and recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a registered
professional engineer that such increased expenditures are necessary for the continued
operation of the Systern. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance within 30 days
of adoption to the Authority and the DEP and to any Holder of the Bonds, who shall file his
or her address with the Issuer and request in writing that copies of all such budgets and
resolutions be furnished him or her and shall make available such budgets and all resolutions
authorizing increased expenditures for operation and maintenance of the System at all
reasonable times to the DEP, the Authority and to any Holder of any Bonds, or anyone acting
for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report," a form of which is attached
to the Bond Purchase Agreement, and forward a copy of such report to the DEP and the
Authority by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Bond Purchase
Agreement, stating, among other things, that the Project has been or will be constructed in

CH450104.1
43



accordance with the approved plans, specifications and designs as submitted to the Authority
and the DEP, the Project is adequate for the purposes for which it was designed, the funding
plan as submitted to the Authority and the DEP is sufficient to pay the costs of acquisition and
construction of the Project, and all permits required by federal and state laws for construction
of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the DEP covering the supervision and inspection
of the development and construction of the Project and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Authority and the DEP and the Issuer at the completion of construction
that construction of the Project is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit
a "Performance Certificate," a form of which is attached to the Bond Purchase Agreement
as Exhibit A, to the DEP within 60 days of the end of the first year after the Project is
completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project
is 90% completed. The Issuer shall at all times provide operation and maintenance of the
System in compliance with all state and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the
State before the Project is 50% complete and shall retain such a certified operator to operate
the System during the entire term of the Bond Purchase Agreement. The Issuer shall notify
the DEP in writing of the certified operator employed at the 50% completion stage,

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the Systern.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.
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Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if not paid when due,
shall become a lien on the premises served by the System. The Issuer further covenants and
agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off
the services of the System, and any services and facilities of the water system, if so owned
by the Issuer, to all users of the services of the System delinquent in payment of charges for
the services of the System and will not restore such services of either system until all
delinquent charges for the services of the System, plus reasonable interest and penalty
charges for the restoration of service, have been fully paid and shall take all further actions
to enforce collections to the maximum extent permitted by law. If the water facilities are not
owned by the Issuer, the Issuer shall enter into a termination agreement with the water
provider of such water, subject to any required approval of such agreement by the Public
Service Commission of West Virginia and all rules, regulations and orders of the Public
Service Comrmission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2003 A Bonds remain Outstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on
all above-ground insurable portions of the System it an amount
equal to the actual cost thereof. In time of war the Issuer will
also carry and maintain insurance to the extent available against

CH490104.1
45



CH490104.1

the risks and hazards of war. The proceeds of all such insurance
policies shall be placed in the Renewal and Replacement Fund
and used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein for
the Renewal and Replacement Fund. The Issuer will itself, or
will require each contractor and subcontractor to, obtain and
maintain builder's risk insurance (fire and extended coverage) to
protect the interests of the Issuer, the Authority, the prime
contractor and all subcontractors as their respective interests may
appear, in accordance with the Bond Purchase Agreement, during
construction of the Project on a 100% basis (completed value
form) on the insurable portion of the Project, such insurance to be
made payable to the order of the Authority, the Issuer, the
contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of
not less than $1,000,000 per occurrence to protect the Issuer from
claims for bodily injury and/or death and not less than $500,000
per occurrence from claims for darmnage to property of others
which may arise from the operation of the System, and insurance
with the same limits to protect the Issuer from claims arising out
of operation or ownership of motor vehicles of or for the System.

(3) WORKER'SCOMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT
BONDS, such bonds to be in the amounts of 100% of the
construction contract and to be required of each contractor
contracting directly with the Issuer, and such payment bonds will
be filed with the Clerk of The County Commission of the County
in which such work is to be performed prior to commencement of
construction of the Project in compliance with West Virginia
Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the
System are or will be located in designated special flood or
mudslide-prone areas and to the extent available at reasonable cost
to the Issuer.

{(5) BUSINESSINTERRUPTION INSURANCE, tothe
extent available at reasconable cost to the Issuer.
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(6) FIDELITY BONDS will be provided as to every
officer, member and employee of the Issuer or the Governing
Body having custody of the revenues or of any other funds of the
Systemn, in an amount at least equal to the total funds in the
custody of any such person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract. The Issuer shall verify such bonds
prior to commencement of construction.

'The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the DEP and the Issuer shall verify such
insurance prior to commencement of construction. In the event the Bond Purchase
Agreement so requires, such insurance shall be made payable to the order of the Authority,
the Issuer, the prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where sewage
will flow by gravity or be transported by such other methods approved by the State
Department of Health from such house, dwelling or building into the Systern, to the extent
permitted by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters from
such house, dwelling or building where there is such gravity flow or transportation by such
other method approved by the State Department of Health and such house, dwelling or
building can be adequately served by the System, and every such owner, tenant or occupant
shall, after a 30-day notice of the availability of the System, pay the rates and charges
established therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby declared
and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
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Issuer and a public nuisance which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent jurisdiction.

Section7.17. Completion and Operation of Project; Permits and Orders.

The Issuer shall complete the Project as promptly as possible and operate and maintain the
System as a revenue-producing utility in good condition and in compliance with all federal
and state requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the West Virginia Infrastructure and Jobs Development
Council necessary for the acquisition and construction of the Project and the operation of the
System and has obtained all approvals for the issuance of the Series 2003 A Bonds required
by State law, with all appeal periods having expired without successful appeal.

Section 7.18. Compliance with Bond Purchase Agreement and Law. The
Issuer shall perform, satisfy and comply with all the terms and conditions of the Bond
Purchase Agreement and the Act. Notwithstanding anything herein to the contrary, the Issuer
shall provide the DEP with copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations
issued by the Authority, DEP or other State, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
System.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A.  PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(1) not in excess of 10% of the Net Proceeds of the Series 2003 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2003 A Bonds during the term thereof is, under the terms of the
Series 2003 A Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used
for a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of the
Net Proceeds of the Series 2003 A Bonds are used for a Private Business Use, and (B) an
amount in excess of 5% of the principal or 5% of the interest due on the Series 2003 A Bonds
during the term thereof is, under the terms of the Series 2003 A Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used for
said Private Business Use or in payments in respect of property used or to be used for said
Private Business Use or is to be derived from payments, whether or not to the Issuer, in
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respect of property or borrowed money used or to be used for said Private Business Use, then
said excess over said 5% of Net Proceeds of the Series 2003 A Bonds used for a Private
Business Use shall be used for a Private Business Use related to the governmental use of the
Project, or if the Series 2003 A Bonds are for the purpose of financing more than one project,
a portion of the Project, and shall not exceed the proceeds used for the governmental use of
that portion of the Project to which such Private Business Use is related, all of the foregoing
to be determined in accordance with the Code.

B.  PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the lesser of 5% or $5,000,000 of the Net Proceeds of the Series 2003 A Bonds are
used, directly or indirectly, to make or finance a loan (other than loans constituting
Nonpurpose Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 2003 A Bonds to be "federally guaranteed" within the meaning of
Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and refurns necessary to assure the tax-exempt status of the Series 2003 A Bonds
and the interest thereon, including, without limitation, the information return required under
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
that the interest on the Series 2003 A Bonds will be and remain excludable from gross income
for federal income tax purposes, and will not take any actions, or fail to take any actions
(including, without limitation, those deemed necessary by the Authority), the result of which
would adversely affect such exclusion.

Section 7.20. Securities Laws Compliance, The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial staternents, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.21. Contracts; Public Releases. A. The Issuer shall,
simultaneously with the delivery of the Series 2003 A Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the DEP for written
approval. The Issuer shall obtain the written approval of the DEP before expending any
proceeds of the Series 2003 A Bonds held in "contingency" as set forth in the
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Schedule attached to the Certificate of the Consulting Engineer. The Issuer shall also obtain
the written approval of the DEP before expending any proceeds of the Series 2003 A Bonds
made available due to bid or construction or project underruns.

C.  The Issuer shall list the funding as being provided by the DEP and the
Authority in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but nmot limited to any program
document distributed in conjunction with any ground breaking or dedication of the Project.
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ARTICLE Vil

INVESTMENT OF FUNDS

Section 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund.”
The Commission, the Depository Bank, or such other bank or national banking association,
as the case may be, shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank may make any and all investments permitted by this section through its own
investment or trust department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2003 A
Bonds are Outstanding and as long thereafter as necessary 1o assure the exclusion of interest
on the Series 2003 A Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on the
use of proceeds of the Series 2003 A Bonds as a condition to issuance of the Series 2003 A
Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations
from time to time in effect and applicable to the Series 2003 A Bonds as may be necessary
in order to maintain the status of the Series 2003 A Bonds as governmental bonds; (ii) that

CH490104.1
51



it shall not take, or permit or suffer to be taken, any action with respect to the Issuer’s use
of the proceeds of the Series 2003 A Bonds which would cause any bonds, the interest on
which is exempt from federal income taxation under Section 103(a) of the Code, issued by
the Authority, the West Virginia Infrastructure and Jobs Development Council or the DEP,
as the case may be, from which the proceeds of the Series 2003 A Bonds are derived, to lose
their status as tax-exempt bonds; and (i) to take such action, or refrain from taking such
action, as shall be deemed necessary by the Issuer, or requested by the Authority, the West
Virginia Infrastructure and Jobs Development Council or the DEP, to ensure compliance with
the covenants and agreements set forth in this Section, regardless of whether such actions
may be confrary to any of the provisions of this Bond Legislation.

The Issuer shall annually furnish to the Authority information with respect to
the Issuer’s use of the proceeds of the Series 2003 A Bonds and any additional information
requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Series 2003 A Bonds:

(1}  If default occurs in the due and punctual payment of
the principal of or interest, if any, on the Series 2003 A Bonds;
or

(2) I default occurs in the Issuer's observance of any of
the covenants, agreements or conditions on its part relating to the
Series 2003 A Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 2003 A Bonds, and such
default shall have continued for a period of 30 days after the
Issuer shall have been given written notice of such default by the
Comunission, the Depository Bank, the Registrar, the Paying
Agent or any other Paying Agent or a Holder of a Bond; or

(3)  If the Issuer files a petition seeking reorganization
or arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America; or

(4) If defauit occurs with respect to the Prior Bonds or the
Prior Ordinances.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Defanlt, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Bonds; {(iv} by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided that, all rights and remedies of the Holders of the Series 2003 A Bonds
shall be on a parity with the Holders of the Series 1988 A Bonds and senior and prior to the
Holders of the Series 1988 B Bonds.

CH450104.1
53



Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the
Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointrment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein. '

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project
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and the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2003 A Bonds, the principal of and interest due
or to become due thereon, if any, at the times and in the manner stipulated therein and in this
Bond Legislation, then the pledge of Net Revenues and other monies and securities pledged
under this Bond Legislation and all covenants, agreements and other obligations of the Issuer
to the Registered Owners of the Series 2003 A Bonds shall thereupon cease, terminate and
become void and be discharged and satisfied, except as may otherwise be necessary to assure
the exclusion of interest, if any, on the Series 2003 A Bonds from gross income for federal
income tax purposes.
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ARTICLE XI

MISCELLANEQUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to

issuance of the Series 2003 A Bonds, this Ordinance may be amended or supplemented in any
way by the Supplemental Resolution. Following issuance of the Series 2003 A Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or
order amendatory or supplemental hereto, that would materially and adversely affect the
rights of Registered Owners of the Series 2003 A Bonds, shall be made without the consent
in writing of the Registered Owners of the Series 2003 A Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity of any Bond or Bonds
or the rate of interest, if any, thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest out of the funds herein
pledged therefor without the consent of the respective Registered Owner thereof. No
amendment or modification shall be made that would reduce the percentage of the principat
amount of the Series 2003 A Bonds required for consent to the above-permitted amendments
or modifications. Notwithstanding the foregoing, this Bond Legislation may be amended
without the consent of any Bondholder as may be necessary to assure compliance with
Section 148(f) of the Code relating to rebate requirements or otherwise as may be necessary
to assure the exclusion of interest, if any, on the Series 2003 A Bonds from gross income of
the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legisiation shall constitute a contract between the Issuer and the Registered Owners
of the Series 2003 A Bonds, and no change, variation or alteration of any kind of the
provisions of the Bond Legislation shall be made in any manner, except as in this Bond
Legislation provided.

Section 11.03, Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Ordinance, the Supplemental Resolution or the
Series 2003 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. Except for the Prior
Ordinances, all ordinances, orders or resolutions and or parts thereof in conflict with the
provisions of this Ordinance are, to the extent of such conflict, hereby repealed; provided
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that, in the event of any conflict between this Ordinance and the Prior Ordinances, the Prior
Ordinances shall control (unless less restrictive), so long as the Prior Bonds are Outstanding.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Mayor, the Recorder and members of the Governing Body
were at all times when any actions in connection with this Ordinance occurred and are duly
in office and duly qualified for such office.

Section 11.07. Effective Date.  This Ordinance shall take effect
immediately following the public hearing and final reading hereof.

Section 11.08. Stamutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in the Mineral Daily News - Tribune, a newspaper of
general circulation in the Town of Ridgeley, no qualified newspaper being published therein,
together with a notice stating that this Ordinance has been adopted and that the Issuer
contemplates the issnance of the Series 2003 A Bonds, and that any person interested may
appear before the Governing Body upon a date certain, not less than ten days subsequent to
the date of the first publication of such abstract of this Ordinance and notice, and present
protests, and that a certified copy of this Ordinance is on file with the Governing Body for
review by interested persons during office hours of the Governing Body. At such hearing,
all objections and suggestions shall be heard and the Governing Body shall take such action
as it shall deem proper in the premises.
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Passed on First Reading: - November 12, 2002

Passed on Second Reading: - November 26, 2002
Passed on Final Reading

Following Public

Hearing: - December 17, 2002
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the TOWN
OF RIDGELEY on the 17th day of December, 2002.

Dated: March 11, 2003.

[SEAL] @7/44 @(ZPLU—\

Recorder

11/21/02
759490.00001
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EXHIBIT A

Bond Purchase Agreement included in bond transcript as Document 3.
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TOWN OF RIDGELEY

Sewer Revenue Bonds, Series 2003 A

{West Virginia SRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 2003 A (WEST VIRGINIA SRF PROGRAM), OF THE
TOWN OF RIDGELEY; APPROVING AND RATIFYING THE
BOND PURCHASE AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH BONDS
TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the council (the "Governing Body") of the Town of Ridgeley (the
"Issuer"} has duly and officially adopted and enacted a bond ordinance, effective December
17, 2002 {the "Bond Ordinance"), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE
SYSTEM OF THE TOWN OF RIDGELEY AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE TOWN OF
NOT MORE THAN §$700,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
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APPROVING, RATIFYING AND CONFIRMING A BOND
PURCHASE AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Sewer Revenue
Bonds, Series 2003 A (West Virginia SRF Program), of the Issuer (the "Bonds" or the
"Series 2003 A Bonds"), in an aggregate principal amount not to exceed $700,000, and has
authorized the execution and delivery of the bond purchase agreement relating to the
Series 2003 A Bonds, including all schedules and exhibits attached thereto, by and among the
Issuer, the West Virginia Water Development Authority (the "Authority”) and the
West Virginia Department of Environmental Protection (the "DEP") (the "Bond Purchase
Agreement"), all in accordance with Chapter 16, Article 13 and Chapter 22C, Article 2 of
the West Virginia Code of 1931, as amended (collectively, the "Act"), and in the Bond
Ordinance it is provided that the form of the Bond Purchase Agreement and the exact
principal amount, date, maturity date, redemption provision, interest rate, interest and
principal payment dates, sale price and other terms of the Bonds should be established by a
supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds
be herein provided for;

WHEREAS, the Bond Purchase Agreement has been presented to the Issuer at
this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Bond Purchase Agreernent; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted, that the Bond Purchase
Agreement be approved and ratified by the Issuer, that the exact principal amount, the date,
the maturity date, the redemption provision, the interest rate, the interest and principal
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein,
and that other matters relating to the Bonds be herein provided for;
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE TOWN OF RIDGELEY:

Section 1.  Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer
Revenue Bonds, Series 2003 A (West Virginia SRF Program), of the Issuer, originally
represented by a single Bond, numbered AR-1, in the principal amount of $665,979. The
Series 2003 A Bonds shall be dated the date of delivery thereof, shall finally mature June 1,
2034 and shall bear no interest. The principal of the Series 2003 A Bonds shall be payable
quarterly, on March 1, June 1, September 1 and December 1 of each year, commencing
September 1, 2004, and maturing June 1, 2034, and in the amounts as set forth in the
"Schedule Y" attached to the Bond Purchase Agreement and incorporated in and made a part
of the Series 2003 A Bonds. The Series 2003 A Bonds shall be subject to redemption upon
the written consent of the Authority and the DEP, and upon payment of the redemption
premium, if any, and otherwise in compliance with the Bond Purchase Agreement, so long
as the Authority shall be the registered owner of the Series 2003 A Bonds. The Issuer does
hereby approve and shall pay the SRF Administrative Fee equal to 0.5% of the principal
amount of the Series 2003 A Bonds set forth in the "Schedule Y" attached to the Bond
Purchase Agreement.

Section2.  All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Ordinance.

Section 3.  The Issuer does hereby authorize, approve, ratify and accept the
Bond Purchase Agreement, a copy of which is incorporated herein by reference, and the
execution and delivery of the Bond Purchase Agreement by the Mayor, and the performance
of the obligations contained therein, on behalf of the Issuer, are hereby authorized, directed,
ratified and approved. The Issuer hereby affirms all covenants and representations made in
the Bond Purchase Agreement and in the applications to the DEP and the Authority. The
price of the Bonds shall be 100% of par value, there being no interest accrued thereon,
provided that the proceeds of the Bonds shall be advanced from time to time as requisitioned
by the Issuer.

Section4.  The Issuer does hereby appoint and designate Huntington National
Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar"} for the Bonds under
the Bond Ordinance and does approve and accept the Registrar's Agreement to be dated the
date of delivery of the Bonds, by and between the Issuer and the Registrar, and the execution
and delivery of the Registrar's Agreement by the Mayor, and the performance of the
obligations contained therein, on behalf of the Issuer, are hereby authorized, approved and
directed.

Section 5.  The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds under the Bond Ordinance.
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Section 6. The Issuer does hereby appoint and designate Hoblitzell National
Bank, Cumberland, Maryland, to serve as Depository Bank under the Bond Ordinance.

Section 7.  Series 2003 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2003 A Bonds Sinking Fund, as capitalized interest.

Section 8. Series 2003 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2003 A Bonds Reserve Account.

Section 9. The balance of the proceeds of the Series 2003 A Bonds shall be
deposited in or credited to the Series 2003 A Bond Construction Trust Fund as received from
the DEP from time to time for payment of the costs of the Project, including, without
limitation, costs of issuance of the Bonds and related costs.

Section 10. The Mayor and the Recorder are hereby authorized and directed
to execute and deliver such other documents and certificates required or desirable in
connection with the Bonds hereby and by the Bond Ordinance approved and provided for,
to the end that the Bonds may be delivered on or about March 11, 2003, to the Authority
pursuant to the Bond Purchase Agreement.

Section 11. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 12.  The Issuer does hereby approve and authorize all contracts relating
to the financing, acquisition and construction of the Project.

Section 13. The Issuer hereby determines to invest all monies in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in
repurchase agreements or time accounts, secured by a pledge of Government Obligations, and
therefore, the Issuer hereby directs the Depository Bank to take such actions as may be
necessary to cause such monies to be invested in such repurchase agreements or time
accounts until further directed in writing by the Issuer. Monies in the Series 2003 A Bonds
Sinking Fund and the Series 2003 A Bonds Reserve Account shall be invested by the
West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 14. This Supplemental Resolution shall be effective immediately
following adoption hereof,
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Adopted this 25th day of February, 2003.

By :‘%

i
: i

Its” Mayor



CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the Town of Ridgeley on the 25th day of February, 2003.

Dated: March 11, 2003

q -
[SEAL] / | o @/2& [

k)
Recorder

01/24/03
759490.00001
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SRF-BPA-1
(02/03/03)

BOND PURCHASE AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND BOND
PURCHASE AGREEMENT (the "Bond Purchase Agreement"), made and entered into in
several counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the State of West
Virginia (the "Authority"), the WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (the "DEP"), and the local government designated
below (the "Local Government").

TOWN QF RIDGELEY
(Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the "Clean Water Act"), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquigition and/or
improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the Code
of West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the "State") has
established a state water pollution control revolving fund program (the "Pro gram") to acquire
bonds of particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
("EPA") to accept capitalization grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998)) and DEP has been
awarded capitalization grants to partially fund the Program;
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WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the "West Virginia Water Pollution Control
Revolving Fund" (hereinafter the "Fund");

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
utilize moneys from the Fund to purchase the bonds of local governments to provide the
financing for the acquisition or construction of wastewater treatment projects by such local
governments, all subject to such provisions and limitations as are contained in the Clean
Water Act and the Act;

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP's pre-application requirements for
the Program,;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the "Project");

WHEREAS, the Local Government has completed and filed with the Authority
and DEP an Application for Purchase of Bonds with attachments and exhibits and an
Amended Application for Purchase of Bonds also with attachments and exhibits (together,
as further revised and supplemented, the "Application™), which Application is incorporated
herein by this reference;

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund, subject to the Local Government's satisfaction of certain legal and other requirements
of the Program; and
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WHEREAS, the Local Government meets the “disadvantaged community”
provisions of the SRF Regulations.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby

agree as follows:

ARTICLE I
Definitions

1.1 Except where the context clearly indicates otherwise, the terms
"Authority," "cost,” "fund," "local government," and "project” have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.

1.2 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 "Local Act" means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

1.4 "Local Bonds" means the revenue bonds to be issued by the Local
Government pursuant to the provisions of the Local Statute, as hereinafter defined, and to
be purchased by the Authority with money held in the Fund, all in accordance with the
provisions of this Bond Purchase Agreement.

1.5 "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.6 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

L7 "Program" means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants

program established under the Clean Water Act and administered by DEP.

1.8 "Project" means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
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part with the net proceeds of the Local Bonds or being or having been constructed by the
Local Government in whole or in part with the proceeds of bond anticipation notes or other
interim financing, which is to be paid in whole or in part with the net proceeds of the Local
Bonds.

1.9 "SRF Regulations" means the regulations set forth in Title 47, Series 31
. of the West Virginia Code of State Regulations, as amended.

1.10  "System" means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed or acquired from any

sources whatsoever.

1.11  Additional terms and phrases are defined in this Bond Purchase
Agreement as they are used.

ARTICLE I

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Bond Purchase
Agreement and the Local Act, the Local Government has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the plans, specifications and
designs prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authority.
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2.4 The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, during and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers and rights of the Authority
and DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5  TheLocal Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Local Government shall permit the Authority and DEP, acting by and through
their Directors or duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Local Government shall submit to the
Authority and DEP such documents and information as it may reasonably Tequire in
commection with the construction, acquisition and installation of the Project, the operation and
maintenance of the System and the administration of the Local Bonds proceeds or of any
State and federal grants or other sources of financing for the Project.

2.6 TheLocal Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of
construction.

2.7 The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract as security for the faithful performance of such contract and shall verify
or have verified such bonds prior to commencement of construction.

2.8 The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and DEP and shall verify or
have verified such insurance prior to commencement of construction, Until the Project
faciltties are completed and accepted by the Local Government, the Local Government or (at
the option of the Local Government) the contractor shall maintain builder’s risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
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on the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Closing, as hereinafter defined, and maintained
so long as any of the Local Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so long as any of the Local
Bonds are outstanding, business interruption insurance if available at a reasonable cost.

2.9  The Local Government shail provide and maintain competent and
adequate engineering services satisfactory to the Authority and DEP covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, DEP and the Local
Government at the completion of construction that construction is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies. The Local Government shall require the Consulting Engineers to
submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within 60 days of
the completion of the Project. The Local Government shall notify DEP in writing of such
receipt. The Local Government shall submit a Performance Certificate, the form of which
1s attached hereto as Exhibit A, and being incorporated herein by reference, to DEP within
60 days of the end of the first year after the Project is completed.

2.10  The Local Government shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP
when the Project is 90% completed. The Local Government shall at all times provide
operation and maintenance of the System in compliance with any and all State and federal
standards. The Local Government shall employ qualified operating personnel properly
certified by the State before the Project is 50% complete and shall retain such a certified
operator(s) to operate the System during the entire term of this Bond Purchase Agreement.
The Local Government shall notify DEP in writing of the certified operator employed at the
50% completion stage.

2.11 The Local Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal
or local bodies in regard to the construction of the Project and operation, maintenance and
use of the System.
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2.12  ThelLocal Government, commencing on the date contracts are executed
for the acquisition or construction of the Project and for two years following the completion
of acquisition or construction of the Project, shall each month complete a Monthly Financial
Report, the form of which is attached hereto as Exhibit B and incorporated herein by
reference, and forward a copy by the 10th of each month to the DEP and the Authority.

2.13  The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward such forms to DEP in compliance with the
Local Government's construction schedule,

ARTICLE 111

Conditions to Purchase of Local Bonds;
Issuance of Iocal Bonds

3.1  The agreement of the Authority and DEP to purchase the Local Bonds
1s subject to the Local Government's fulfillment, to the satisfaction of the Authority and DEP,
of each and all of those certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(8  TheLocal Governmentshall have delivered to the Authority and
DEP a report listing the specific purposes for which the proceeds of the Local Bonds will be
expended and the procedures as to the disbursement of bond proceeds, including an estimated
monthly draw schedule;

(b)  The Local Government shall have performed and satisfied all of
the terms and conditions to be performed and satisfied by it in this Bond Purchase
Agreement;

(¢)  TheLocal Governmentshall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article 11l and in Article IV
hereof:

(d)  TheLocal Governmentshall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided that, if the
proceeds of the Local Bonds will refund an interim construction financing, the Local
Government must either be constructing or have constructed its Project for a cost and as
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otherwise compatible with the plan of financing described in the Application; and, in either
case, the Authority and DEP shall have received a certificate of the Consulting Engineers to
such effect, the form of which certificate is attached hereto as Exhibit D;

(e)  The Local Government shall have obtained all permits required
~ by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting
Engineers to such effect;

()  The Local Government shall have obtained all requisite orders
of and approvals from the Public Service Commission of West Virginia (the "PSC") and the
West Virginia Infrastructure and Jobs Development Council necessary for the construction
of the Project and operation of the System, with all requisite appeal periods having expired
without successful appeal and the Authority and DEP shall have received an opinion of
counsel to the Local Government, which may be local counsel to the Local Government,
bond counsel or special PSC counsel but must be satisfactory to the Authority and DEP, to
such effect;

(g)  TheLocal Government shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counsel
to the Local Government, bond counsel or special PSC counsel but must be satisfactory to
the Authority and DEP, to such effect;

(h)  The Local Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
DEP shall have received an opinion of counsel to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(i)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(i1) hereof, and the Authority and
DEP shall have received a certificate of the accountant for the Local Government, or such
other person or firm experienced in the finances of local governments and satisfactory to the
Authority and DEP, to such effect; and
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() The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory to the
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory
to the Authority and DEP, and evidence satisfactory to the Authority and DEP of such
irrevocably committed grants.

3.2 Subject to the terms and provisions of this Bond Purchase Agreement,
the rules and regulations promulgated by the Authority and DEP, including the SRF
Reguiations, or any other appropriate State agency and any appiicabie rules, reguiations and
procedures promulgated from time to time by the federal government, it is hereby agreed that
the Authority shall purchase the Local Bonds of the Local Government and the Local
Government shall issue and sell the Local Bonds to the Authority, and in furtherance thereof
it is agreed that the Local Government shall sell to the Authority and the Authority shall
purchase the Local Bonds in the principal amount and at the price set forth in Schedule X
hereto. The Local Bonds shall have such further terms and provisions as described in Article
I'V hereof.

3.3 The Local Bonds shall be secured and shall be repaid in the manner
hereinafter provided in this Bond Purchase Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Government by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority, DEP and the
Local Government. The date of delivery so designated or agreed upon is hereinafter referred
to as the "Date of Closing." Notwithstanding the foregoing, the Date of Closing shall in no
event occur more than ninety (90) days after the date of execution of this Bond Purchase
Agreement by the Authority or such later date as is agreed to in writing by DEP.

3.5  The Local Government understands and acknowledges that it is one of

several local governments which have applied to the Authority and DEP for financing of
wastewater treatment projects and that the obligation of the Authority to purchase the Local
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Bonds is subject to the Local Government's fulfilling all of the terms and conditions of this
Bond Purchase Agreement on or prior to the Date of Closing and to the requirements of the
Program. The Local Government specifically recognizes that the Authority will not purchase
the Local Bonds unless and until sufficient funds are available in the Fund to purchase all the
Local Bonds and that, prior to such purchase, the Authority may purchase the bonds of other
local governments set out in the State Project Priority List, as defined in the SRF
Regulations. The Local Government further specifically recognizes that all bonds will be
purchased in conjunction with the SRF Regulations and with the prior approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and audit
requirements, established by federal and State regulations as set forth in Exhibit E attached
hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Local Bonds;
Repayment of Local Bonds; Interest on Local Bonds;
Fees and Charges :

4.1 The Local Government shall, as one of the conditions of the Authority
and DEP to purchase the Local Bonds, authorize the issuance of and issue the Local Bonds
pursuant to an official action of the Local Government in accordance with the Local Statute,
which shall, as adopted or enacted, contain provisions and covenants in substantially the form
as follows:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below:

(1) to pay Operating Expenses of the System;

(i1) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or
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otherwise concurrently with the issuance thereof in an amount equal to the maximum amount
of principal and interest which will come due on the Local Bonds in the then current or any
succeeding year (the "Reserve Requirement™), by depositing in the Reserve Account an
amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or,
if the Reserve Account has been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain the Reserve Account at the Reserve

Requirement;

(111) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirerents, then the greater
requirements will prevail until said existing indebtedness is paid in full,

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of
cither the net or gross revenues of the System as provided in the Local Act;

(ii)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;
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(iii)  Thatthe Local Government shall complete the Project and
operate and maintain the System in good condition;

(iv) That, exceptas otherwise required by State law or the SRF
Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole or substantially as a whole, provided that the net proceeds to be realized from
such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local
Bonds outstanding and further provided that portions of the System when no longer required
for the ongoing operation of such System as evidenced by certificates from the Consulting
Engineer, may be disposed of with such restrictions as are normally contained in such
covenants;

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and DEP; provided,
however, that additional parity bonds may be issued to complete the Project, as described in
the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Local Government will carry such insurance as
is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Local Government will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Government under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all rights as set forth in Section

5 of the Act;
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(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local
Government will not grant any franchise to provide any services which would compete with
the System;

(xi} That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
DEP, which report shall include a statement that the Local Government is in compliance with
the terms and provisions of the Local Act and this Bond Purchase Agreement and that the
Local Government’s revenues are adequate to meet its Operating Expenses and debt service
and reserve requirements;

(xii) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof:

(xui) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

] (xiv) Thatthe proceeds of the Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in
a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing)
and/or (b) be used to pay (or redeem) bond anticipation notes or other interim financing of
such Local Government, the proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the Authority and DEP, the proceeds
of the Local Bonds may be used to fund all or a portion of the Reserve Account, on which
the owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30
days written notice to the Authority,
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(xvi) Thatthe West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for all Local Bonds;

(xvii) That the Local Government shall on the first day of each
month (1f the first day is not a business day, then the first business day of each month) deposit
with the Commission the required interest, principal and reserve account payment. The
Local Government shall complete the Monthly Payment Form, attached hereto as Exhibit F
and incorporated herein by reference, and submit a copy of said form along with a copy of
the check or electronic transfer to the Authority by the 5th day of such calendar month;

(xvii1) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Local Government will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,
at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted
to the Authority and DEP, the Project is adequate for the purposes for which it was designed,
the funding plan as submitted to the Authority and DEP is sufficient to pay the costs of
acquisition and construction of the Project and all permits required by federal and State laws
for construction of the Project have been obtained;

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider; and

(xxi) That the Local Government shall submit all proposed
change orders to the DEP for written approval. The Local Government shall obtain the
written approval of the DEP before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the Consulting
Engineer. The Local Government shall obtain the written approval of the DEP before
expending any proceeds of the Local Bonds available due to bid/construction/project
underruns.
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The Local Government hereby represents and warrants that the Local Act has
been or shall be duly adopted or enacted in compliance with all necessary corporate and other
action and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Fxhibit G.

4.2 The Local Bonds shall be secured by the pledge and assignment by the
Local Government, as effected by the Local Act, of the fees, charges and other revenues of
the Local Government from the System.

4.3 Atleast five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Closing. The remaining proceeds of the Local Bonds shall be
advanced by the DEP monthly as required by the Local Government to pay Costs of the
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accruing on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds
exceed any statutory limitation with regard thereto.

4.4 'The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.

4.5 Asprovided by the SRF Regulations, the Local Government agrees to
pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such admunistrative expenses shall be determined by the Authority and shall
include, without limitation, Program expenses, legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.

4.6 The obligation of the Authority to purchase the Local Bonds shall be
conditioned upon the availability of moneys in the Fund in such amount and on such terms
and conditions as, in the sole judgment of the Authority, will enable it to purchase the Local

Bonds.
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ARTICLEV

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Government to the Authority

5.1 The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Bond Purchase Agreement
and the Local Act. The Local Government hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to purchase the Local Bonds, it has fixed and
collected, or will fix and collect, the rates, fees and other charges for the use of the System
and will take all such actions necessary to provide funds sufficient to produce the required
sums set forth in the Local Act and in compliance with the provisions of Subsections 4.1(a)
and 4.1(b)(ii) hereof.

52 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Bond Purchase
Agreement, the Local Government hereby covenants and agrees that it will, to the extent or
in the manner authorized by law, immediately adjust and increase such schedule of rates, fees
and charges (or where applicable, immediately file with the PSC for a rate increase) and take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Local Act and this Bond Purchase Agreement.

5.3 Inthe event the Local Government defaults in any payment due to the
Authority pursuant to this Bond Purchase Agreement, the amount of such default shall bear
interest at the interest rate of the installment of the Local Bonds next due, from the date of
the default until the date of the payment thereof.

54  The Local Government hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the
Act, including, without limitation, the right to impose, enforce and collect charges of the
System.

ARTICLE VI
Other Agreements of the

Local Government
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6.1  TheLocal Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authority and DEP certain
powers, rights and privileges with respect to wastewater treatment projects in the event of
default by the Local Government in the terms and covenants of this Bond Purchase
Agreement, and the Local Government hereby covenants and agrees that, if the Authority
should hereafier have recourse to said rights and powers, the Local Government shall take
no action of any nature whatsoever calculated to inhibit, nullify, void, delay or render
nugatory such actions of the Authority in the due and prompt implementation of this Bond
Purchase Agreement.

6.2 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Bond Purchase Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's purchasing and
receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any
of their obligations under this Bond Purchase Agreement if (a) any representation made to
the Authority and DEP by the Local Government in connection with the issnance of the
Local Bonds shall be incorrect or incomplete in any material respect or (b) the Local
Government has violated any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of the Act, the SRF Regulations or this Bond
Purchase Agreement.

6.3  The Local Government hereby agrees to repay on or prior to the Date
of Closing any moneys due and owing by it to the Authority or any other lender for the
planning or design of the Project, provided that such repayment shall not be made from the -
proceeds of the Local Bonds.

6.4  TheLocal Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all
steps necessary to make any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for federal income tax purposes of
interest on the Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority and DEP may at any time,
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
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Government to be monitored or cause the rebate calculations for the Local Government to
be prepared, in either case at the expense of the Local Government.

6.6  The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the System,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.7  TheLocal Government hereby agrees to file with the Authority and DEP
upon completion of acquisition and construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VI

Miscellaneous

7.1  Schedules X and Y shall be attached to this Bond Purchase Agreement
by the Authority as soon as practicable after the Date of Closing is established and shall be
approved by an official action of the Local Government supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority.

7.2 Ifany provision of this Bond Purchase Agreement shall for any reason
be held to be invalid or unenforceable, the invalidity or unenforceability of such provision
shall not affect any of the remaining provisions of this Bond Purchase Agreement, and this
Bond Purchase Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein. :

7.3 This Bond Purchase Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of which
constitute but one and the same instrument. Each party agrees that it will execute any and
all documents or other instruments and take such other actions as may be necessary to give
effect to the terms of this Bond Purchase Agreement.

7.4  No waiver by any party of any term or condition of this Bond Purchase
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Bond Purchase Agreement.

7.5  This Bond Purchase Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Local Bonds and
constitutes the entire agreement between the parties hereto in respect thereof,
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7.6 By execution and delivery of this Bond Purchase Agreement,
notwithstanding the date hereof, the Local Government specifically recognizes that it is
hereby agreeing to sell its Local Bonds to the Authority and that such obligation may be
specifically enforced or subject to a similar equitable remedy by the Authority.

7.7 This Bond Purchase Agreement shall terminate upon the earlier of:

(i)  written notice of termination to the Local Government from
either the Authority or DEP; ‘

(i)  the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by DEP if the Local Government
has failed to deliver the Local Bonds to the Authority;

(iif)  termination by the Authority and DEP pursuant to Section 6.2
hereof; or

(iv) payment in full of the principal of and interest on the Local
Bonds and of any fees and charges owed by the Local Government to the Authority or DEP;
provided that the amount of the Local Bonds purchased under this Bond Purchase A greement
in any succeeding fiscal year is contingent upon funds being appropriated by the State
legislature or otherwise being available to purchase the Local Bonds. In the event funds are
not appropriated or otherwise available to purchase all of the Local Bonds, the responsibility
of the Authority and DEP to purchase the Local Bonds is terminated; provided further that
the obligation of the Local Government to repay the outstanding amount of the Local Bonds
is not terminated due to such non-funding on any balance of the Local Bonds. The DEP
agrees to use its best efforts to have the amount contemplated under this Bond Purchase °
Agresment included in its budget. Non-appropriation or non-funding of the Loan shall not
be considered an event of default under this Bond Purchase Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Bond Purchase
Agreement to be executed by their respective duly authorized officers as of the date executed

below by the Authority.

(SEAL)

Attest:

(7/)60("/4( 56({’/{"4

Its Recorder

(SEAL)

Attest:

Its: Secretary-Treasurer

000832/00372
02/03/03

M0G310398.1

TOWN OF RIDGELEY

WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION, DIVISION
OF WATER AND WASTE MANAGEMENT

By: c A ,c,zm,‘./C:i/ifwu/L W\ﬁ%f -

Its: Director

Date; a /a‘Z 03

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

S SSNWNa

Its: Dlrector
Date: February 24, 2003
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EXHIBIT A

FORM OF PERFORMANCE CERTIFICATE

[To Be Provided By DEP]
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EXHIBIT B

MONTHLY FINANCIAL REPORT

Name of Local Government

Name of Bond Issue(s)_

Type of Project

Fiscal Year

Current
Item Manth

1. Gross Revenues

Water Wastewater
Report Month
Budget
Year To
Total Budget Date Minus
Year Year Total Year
To Date To Date To Date

2. Operating Expenses

3. Bond Payments:
Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4, Renewal and
Replacement

Fund Deposits
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local
Government to complete Items 1 and 2. In Item 1, provide the amount of
actual Gross Revenues for the current month and the total amount year-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.
For example, if Gross Revenues of $1,200 are anticipated to be received for
the year, each month the base would be increased by $100 (81,200/12). This
is the incremental amount for the Budget Year-to-Date column.

Item2 Provide the amount of actual Operating Expenses for the current month and
the total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted annual
Operating Expenses by 12. For example, if Operating Expenses of $900 are

“anticipated to be incurred for the year, each month the base would be increased
by $75 ($900/12). This is the incremental amount for the Budget Year-to-Date

column.

ltem3 Provide the Bond Payments (principal, interest and reserve account) for all
the outstanding bonds of the Local Government according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item4 Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are $1,200,
then $30 (2.5% of $1,200), LESS the amount of all reserve account payments
in Item 3 should be deposited into the Renewal and Replacement Fund. The
money in the Renewal and Replacement Fund should be kept separate and
apart from all other funds of the Local Government.

The Local Government must complete the Monthly Financial Report and forward it to
the Water Development Authority by the 10 day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
IR , Registered Professional Engineer, West Virginia License
No.___,of . , Consulting Engineers,

, hereby certify as follows:

)

1. My firm is engineer for the acquisition and construction of
to the system (the "Project") of (the
"Issuer"), to be constructed primarilyin County, West Virginia,

which acquisition and construction are being permanently financed in part by the
above-captioned bonds (the "Bonds") of the Issuer. Capitalized words not defined herein
shall have the same meaning set forth in the bond adopted or enacted
by the Issuer on , and the Bond Purchase Agreement by and among the Issuer,
the West Virginia Water Development Authority (the "Authority"), and the West Virginia
Department of Environmental Protection (the "DEP"), dated .

2. The Bonds are being issued for the purposes of (i)
,and (11) paying certain issuance and other

costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits and
in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the
Project, as designed, is adequate for its intended purpose and has a useful life of at least

years, if properly operated and maintained, excepting anticipated replacements due
to normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction
of the Project which are in an amount and otherwise compatible with the plan of financing
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set forth in Schedule A attached hereto as Exhibit A, and my firm' has ascertained that all
successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
veritied for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the DEP and the bid forms provided to the bidders contain all critical operational
components of the Project; (vi) the successful bids include prices for every item on such bid
forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has obtained all
permits required by the laws of the State of West Virginia and the United States necessary
for the acquisition and construction of the Project and operation of the System; (ix) as of the
effective date thereof®, the rates and charges for the System as adopted by the Issuer will be
sufficient to comply with the provisions of the Bond Purchase Agreement; (x) the net
proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably
committed therefor, are sufficient to pay the costs of acquisition and construction of the
Project approved by the DEP; and (xi) attached hereto as Exhibit A is the final amended
“Schedule A - Total Cost of Project; Sources of Funds and Cost of Financing” for the

Project.

WITNESS my signature and seal on this day of ,

By

West Virgima License No. __

[SEAL]

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of , Esq.] and delete
“my firm has ascertained that”.

?If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the

beginning of (ix).
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EXHIBITE
SPECIAL CONDITIONS

A.  PUBLICRELEASEREQUIREMENT - The Local Government agrees
to include, when issuing statements, press releases, requests for proposals, bid solicitations,
ground breaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with Federal money, (1) the percentage of
the total costs of the program or project which will be financed with Federal money, (2) the
dollar amount of Federal funds for the project or program, and (3) percentage and dollar
amount of the total costs of the project or program that will be financed by non-governmental
sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) - The
Local Government that receives $300,000 or more (in federal funds) in a fiscal year must
obtain audits in accordance with the Single Audit Act and the applicable OMB Circular or
any successor thereto. Financial statement audits are required once all funds have been
recetved by the Local Government.
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EXHIBIT F

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re:  [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Local Government] on [Date].

Sinking Fund:
Interest S
Principal s
Total: S
Reserve Account: $

Witness my signature this __ day of

[Name of Local Government]

By:

Authorized Officer
Enclosure: copy of check(s)
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EXHIBIT G

OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT

[To Be Dated as of Date of Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

West Virginia Department of Environmental Protection
1560 Kanawha Boulevard, East
Charleston, WV 25311

L.adies and Gentlemen:

We are bond counsel to (the "Local Government"), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) a bond purchase agreement dated | ____, including all schedules and
exhibits attached thereto (the "Bond Purchase Agreement"), among the Local Government,
the West Virginia Water Development Authority (the "Authority") and the West Virginia
Department of Environmental Protection (the “DEP”"), and (ii) the issue of a series of revenue
bonds of the Local Government, dated s .. (the "Local Bonds"), to be purchased

by the Authority in accordance with the provisions of the Bond Purchase Agreement. The
Local Bonds are issued in the principal amount of $ , in the form of one bond,
registered as to principal only to the Authority, with principal payable quarterly on March 1,
June 1, September 1, and December 1 of each year, beginning 1, ,andending
_ 1, ,all as set forth in the “Schedule Y attached to the Bond Purchase Agreement
and 1ncorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) . , and (i1)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the "Local Statute"), and the bond duly
adopted or enacted by the Local Government on , as supplemented by the
supplemental resolution duly adopted by the Local Government on
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(collectively, the "Local Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Bond Purchase Agreement has been
undertaken. The Local Bonds are subject to redemption prior to maturity to the extent, at the
time, under the conditions and subject to the limitations set forth in the Local Act and the

Bond Purchase Agreement.

Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Bond Purchase Agreement has been duly authorized by and executed on
behalf of the Local Government and is a valid and binding special obligation of the Local
Government, enforceable in accordance with the terms thereof,

2. The Bond Purchase Agreement inures to the benefit of the Authority and the
DEP and cannot be amended so as to affect adversely the rights of the Authority or the DEP
or diminish the obligations of the Local Government without the consent of the Authority

and the DEP.

3. The Local Government is a duly organized and validly existing

, with full power and authority to acquire and construct the Project,
to operate and maintain the System, to adopt or enact the Local Act and to issue and sell the
Local Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Actand all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Government and constitute valid and bindin g
obligations of the Local Government, enforceable against the Local Government in
accordance with their terms. The Local Act contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Bond Purchase Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered
by the Local Government to the Authority and are valid, legally enforceable and binding
special obligations of the Local Government, payable from the net or gross revenues of the
System set forth in the Local Act and secured by a first lien on and pledge of the net or gross
revenues of the System, all in accordance with the terms of the Local Bonds and the Local

Act,

6. The Local Bonds are, by statute, exempt ~ , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.
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No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptey, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R- l,andin
our opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $665.979
Purchase Price of Local Bonds  $665.979

The Local Bonds shall bear no interest. Commencing September 1, 2004, principal
of the Local Bonds is payable quarterly, with an administrative fee of 0.5%. Quarterly
payments will be made on March 1, June 1, September 1 and December 1 of each year as set
forth on the Schedule Y attached hereto and incorporated herein by reference.

The Local Government shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve Account
is not fully funded at closing, the Local Government shall commence the payment of the
1/120 of the maximum annual debt service on the first day of the month it makes its first
monthly payment to the Commission. The Local Government shall instruct the Commission
to notify the Authority of any monthly payments which are not received by the 20th day of
the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal only
and the Local Bonds shall grant the Authority a first lien on the net or gross revenues of the
Local Government’s system as provided in the Local Act.

The Local Government may prepay the Local Bonds in full at any time at the price of
par upon 30 days' written notice to the Authority and DEP. The Local Government shall
request approval from the Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Local Bonds which request must be
filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the Local
Government:

Sewer Revenue Bonds, Series 1988A, dated August 4, 1988, issued in the original
principal amount of $159,327.
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SCHEDULE Y

Town of Ridgeley
Loan of $665,979
30 Years, 0% Interest Rate, .5% Administrative Fee
Closing Date: March 11, 2003
DEBT SERVICE SCHEDULE
6/01/2003
9/01/2003 - - -
12/01/2003 - - -
3/01/2004 - - -
6/01/2004 - - -
8/01/2004 5,550.00 - 5,550.00
12/01/2004 §,550.00 - 5,550.00
3/01/2005 5,550.00 - 5,550.00
6/01/2005 5,550.00 - 5,550.00
8/01/2005 5,550.00 - 5,550.00
12/01/2005 5,5650,00 - 5,550.00
3/01/2008 §,550.00 - 5,550.00
6/01/2006 5,5650.00 - 5,550.00
8/01/2006 5,550.00 - 5,550.00
12/01/2008 5,650.00 - 5,550.00
30172007 5,850.00 - 5,550.00
6/01/2007 5,550.00 - 5,5650.00
8/01/2007 5,550.00 - 5,550.00
12/31/2007 £,550.00 - 5,550.00
30172008 5,550.00 - 5,550.00
8/01/2008 5,550.00 - 5,550.00
9/01/2008 5,550.00 - 5,550.00
12101/2008 5,560.00 - 5,550.00
3/01/2009 5,650.00 - 5,550.00
6/0172009 5,550.00 - 5,650.00
8/01/2009 5,5650.00 - 5,850.00
12/01/2008 5,5850.00 - 5,550.00
3/01/2010 5,550.00 - 5,550.00
6/01/2010 . 5,550.00 - 5,550.00
90172010 5,550.00 - 5,550,600
12/01/2010 5,550.00 - 5,550.00
3/01/2011 5,550.00 - 5,550.00
6/01/2011 5,550.00 - 5,550.00
9/01/2011 5,550.00 - 5,550.00
1210172011 5,550.00 - 5,550.00
3/01/2012 5,550.00 - 5,550.00
6/01/2012 5,550.00 - 5,550.00
9/01/2012 §,550.00 - 5,550.00
12/01/2012 5,550.00 - §,550.00
30172013 5,550.00 - 5,550.00
6/01/2013 5,550.00 - 5,550.00
8/01/2013 £,550.00 - 5,550.00
12/01/2013 5,550.00 - 5,550.00
3/01/2014 5,550.00 - 5,550.00
6/01/2074 5,850.00 - 5,650.00
9/01/2014 5,550.00 - 5,550.00
12/01/2014 5,580.00 - 5,580.00
Ferris, Baker Watts File = Towa of Ridgeley Loans.sf-SRF 2-24-03
West Virginia Public Finance Office 2/24/2003 11:12 AM
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Town of Ridgeley
Loan of $665,979
30 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: March 11, 2003
DEBT SERVICE SCHEDULE
30172015 5,550.00 5,550.00
6/01/2015 5,550.00 - 5,550.00
8/01/2015 5,550.00 - 5,550.00
12/01/2015 5,650.00 - §,550.00
3012016 5,550.00 - 5,550.00
6/01/2016 5,550.00 - 5,550.00
8/01/2018 5,550.00 - 5,550.00
120172018 8,550.00 - 5,550.00
3/01/2017 5,550.00 - 5,550.00
6/01/2017 5,550.00 - 5,550.00
91012017 5,550.00 - 5,5650.00
12/01/2017 5,550.00 - 5,550.00
30172018 5,650.00 - 5,550.00
6/01/2018 5,550.00 “ 5,550.00
9/01/2018 5,550.00 - 5,5650.00
12/01/2018 5,550.00 - 5,550.00
30112019 5,5660.00 - 5,550.00
B/01/2079 5,550.00 - 5,550.00
9/01/2019 5,550.00 - 5,550.00
12/01/2019 §,550.00 - 5,550.00
3/01/2020 5,550.00 - 5,550.00
6/01/2020 5,650.00 - 5,550.00
S/A1/2020 5,550.00 - 5,550.00
12/01/2020 5,550.00 - 5,550.00
30172021 5,550.00 - 5,550.00.
6/01/2021 5,550.00 - 5,550.00
9/01/2021 5,550.00 - 5,550.00
12/01/2021 5,550.00 - 5,550.00
310172022 5,550.00 - . 5,550.00
6/01/2022 5,650.00 - 5,550.00
9/01/2022 5,550.00 - 5,550.00
12/01/2022 5,660.00 - 5,550.00
310172023 5,550.00 - 5,550.00
6/01/2023 5,650.00 - 5,550.00
8/01/2023 §5,550.00 - §,550.00
12/01/2023 5,550.00 - 5,550.00
3101/2024 5,550.00 - 5,550.00
B6/01/72624 5,550.80 - 5,550.00
S/01/2024 5,5650.00 - 5,550.00
12/01/2024 5,550.00 - 5,5580.00
30172025 5,550.00 - 5,550.00
6/01/2025 5,550.00 - 5,550.00
90172025 5,550.00 - 5,850.60
12/01/2025 5,580.00 - 5,550.00
3/01/2026 5,550.00 - §,550.00
8/01/2026 5,550.00 - 5,580.00
9/01/2026 5,550.60 - 5,650.00
Ferris, Baker Watts File = Town of Ridgeley Loans.sf-SRF 2-24-03
West Virginia Public Finance Office 2/24/2003 11:12 AM
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‘Town of Ridgeley
Loan of $665,979
30 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: March 11, 2003
DEBT SERVICE SCHEDULE
SRR R e AR
12/0112026 5,550.00 5,550.00
30112027 5,560.00 - 5,550.00
6/01/2027 5,550.00 - 5,650.00
9/01/2027 5,550.00 - 5,550.00
1210112027 5,650.00 - 5,650,00
SHI1/2028 5,550.00 - 5,550.00
6/01/2028 5,550.00 - 5,550.00
8/01/2028 5,5650.00 - 5,550.00
12/01/2028 5,850.00 - 5,550.00
3/01/2029 5,5650.00 - 5,550,060
6/01/2029 5,549.00 - 5,549.00
8/01/2029 5,549.00 - 5.549.00
12/01/2029 5,545.00 - 5,549.00
30172030 5,549.00 - 5,649.00
6/01/2030 5,549.00 - 5,549.00
9/01/2030 5,549.00 - 5,548.00
12/01/2030 5,549.00 - 5,549.00
3/01/2031 5,549.00 - 5,549.00
6/01/2031 5,548.00 - 5,549.00
9/01/2031 5,549.00 - 5,548.00
120172031 5,549.00 - 5,549.00
3/01/2032 5,549.00 - 5,549.00
6/01/2032 5,549.00 - 5,549.00
9/01/2032 5,548.00 - 5,548.00
1210172032 5,549.00 - 5,548.00
30172033 5,548.00 - 5,549,060
6/01/2033 5,549.00 - 5,549.00
8/01/2033 5,548.00 - 5,549.00
12/0172033 5,549.00 - 5,545.00
3/01/2034 5,545.00 - 5,549.00
6/01/2034 5,548.00 - 5549.00
Total 665,879.00 “ 665,979.00 *

“Plus $419.70 one-half percent administrative fee paid quarterly. Total fee paid over life of loan is $50,364.

Ferris, Baker Wartts File = Town of Ridgeley Loans.sf-SRF 2-24-03
West Virginia Public Finance Office 2/24/2003 11:12 AM
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the Public Service Commission of West Virginia, in the City of
Charleston, on the 28" day of February, 2003.

CASE NO. 01-0919-S-CN

TOWN OF RIDGELEY SEWER SYSTEM
Petition to reopen for the limited purpose
of obtaining consent and approval of change
1n financing,

COMMISSION ORDER

This is before the Commission upon a request for approval of increased project costs
and a change in financing. As set forth herein, the Commission shall grant the request.

BACKGROUND

By Recommended Decision entered December 17, 2002, which became a final order
of the Commission on January 6, 2002, the Commission approved the Town of Ridgeley
Sewer System’s (Town’s) application for a certificate of convenience and necessity to
reconstruct the Town’s sewer collection system at a cost of $2,545,000. The order also
approved the following financing for the project: a Small Cities Block Grant (SCBG) in an
amount not to exceed $1,500,000; a West Virgimia Infrastructure & Jobs Development
Council (WVIJDC) grant in an amount not to exceed $582,000; and a Clean Water State
Revolving Fund (SRF) loan in an amount not to exceed $463,000, for a period not to exceed
25 years, at an interest rate not to exceed 0.5%. The Town was also directed to seek
Commission approval if there was a change in the terms, conditions, financing or scope of

the proposed project.

On January 24, 2003, the Town filed a request to reopen this proceeding seeking
approval of increased project costs and revised financing. In support of the petition, the
Town indicated that the lowest responsive bid received for the project was $2,747,979,
which exceeded the approved cost by $202,979. The Town proposed to finance the
additional costs by increasing its SRF loan from $463,000 to $665,979. The Town also
proposed to increase the term of the loan from twenty-five (25) years to thirty (30) years.
The Town stated that its current rates provide sufficient income to service the increased debt.
As previously proposed, the Town planned to fund the remainder of the project cost with a
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SCBG grant in the amount of $1,500,000 and a WVIJDC grant in the amount of $582,000.

On February 5, 2003, the Town filed a letter seeking expedited treatment of its request
as its bids were set to expire on March 18, 2003, and it desired to close on the SRF loan no
later than March 13, 2003.

On February 10, 2003, the Town submitted a copy of the loan commitment letter for
the SRF loan. The letter indicated that the original loan amount of $463,000 would be
increased by $202,979. The terms of the loan were for thirty (30) years at 0% interest with
an administrative fee of 0.5%. The Town requested a Commission order by March 7, 2003,
in order to proceed with its scheduled loan closing on March 11, 2003.

On February 20, 2003, Staff filed its Final Joint Staff Memorandum. Staff opined that
the Town had sufficient cash flow to cover the increased debt. Staff recommended that the
Commission approve the revised funding package as proposed by the Town.

DISCUSSION

Upon consideration of the foregoing, the Commission concludes that it is reasonable
to grant the Town’s petition to reopen this proceeding and to approve the increased project
costs and revised financing.

FINDINGS OF FACT

1. By Recommended Decision entered December 17, 2002, which became a final
order on January 6, 2002, the Commission approved the Town’s application for a certificate
of convenience and necessity to reconstruct the Town’s sewer collection system at a cost of
$2,545,000. The order also approved financing for the project as follows: a SCBG in an
amount not to exceed $1,500,000; a WVIIDC grant in an amount not fo exceed $582,000;
and a SRF loan in an amount not to exceed $463,000, for a period not to exceed 25 years,
at an interest rate not to exceed 0.5%.

2. On January 24, 2003, the Town filed a request to reopen this proceeding secking
approval of increased project costs and revised financing. In support of the petition, the
Town indicated that the lowest responsive bid received for the project was $2,747,979,
which exceeded the approved cost by $202,979. The Town proposed to finance the
additional costs by increasing its SRF loan from $463,000 to $665,979. The Town also
proposed to increase the term of the loan from twenty-five (25) years to thirty (30) years.
The Town stated that its current rates provide sufficient income to service the increased debt.
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3. The Town submitted a copy of the loan commitment letter for the SRF loan. The
letter indicated that the original loan amount of $463,000 would be increased by $202,979.
The terms of the loan were for thirty (30) years at 0% interest with an administrative fee of

0.5%.

4. The Town requested expedited treatment as its bids were set to expire on March
18, 2003.

5. On February 20, 2003, Staff recommended that the Commission approve the
revised funding package as proposed by the Town.

CONCLUSION OF LAW

The Commission concludes that it is reasonable to grant the Town’s petition to reopen
this proceeding and to approve the increased project costs and revised financing,

ORDER

ITIS, THEREFORE, ORDERED that the Town of Ridgeley Sewer System’s petition
to reopen this proceeding is granted.

IT IS FURTHER ORDERED that the additional $202,979 in project costs is hereby
approved.

IT IS FURTHER ORDERED that the $202.979 increase in the Clean Water State
Revolving Fund loan for thirty a (30) year term at 0% interest with an admunistrative fee of

0.5%, 1s hereby approved.

IT IS FURTHER ORDERED that upon entry of this order, this case shall be removed
from the Commission’s docket of active cases.

ITIS FURTHER ORDERED that the Commission's Executive Secretary serve acopy
of this order upon all parties of record by United States First Class Mail and upon

Commission Staff by hand delivery.

IMH/sek A True Copy, Teste: g
010%19ca.wpd
f - %‘-ﬂ—'\_ﬁ)

Sandra Squire
Executive Secretary
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

FINAL
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Issued: December 17, 2001

CASE NO. 01-0919-5-CN

TOWN OF RIDGELEY SEWER SYSTEM,

a municipal utility.
Application for a certificate of
convenience and necessity to reconstruct
the Town's sewer system.

RECOMMENDED DECISION

On July 11, 2001, the Town of Ridgeley Sewer System (Applicant or
Town), a municipal corporation, filed an application for a certificate of
convenience and necessity to reconstruct the Town's sewer collection
system by constructing 15,073 feet of 8" sanitary sewer line and 77
manholes. Also, the Town is to construct B00 feet of storm sewer line to
address its combined sanitary sewer line problems. The Town estimated
that the construction cost would be approximately $2,545,000, and will be
financed through a Small Cities Block grant in an amount not to exceed
$1,500,000; a West Virginia Infrastructure & Jobs Development Council
{(WVIJDC) grant in an amount not to exceed $582,000; and a Clean Water
State Revolving Fund loan in an amount not to exceed $463,000, for a
period not to exceed 25 years, at an interest rate not to exceed .5%.
The Town anticipated an increase in its sewer rates and charges.

By Order entered July 11, 2001, the Town was directed to give notice
of the filing of the application, pursuant to West Virginia Code §24-2-
11.. The Notice provided that the Town was to publish a copy of the
Notice of Filing, once in a newspaper, duly qualified by the Secretary of
State, published and of general circulation in Mineral County, making due
return to the Commission of proper certification of publication immedi-
ately after publication. The Order provided that anyone desiring to make
objection to the application must do so, in writing, within thirty (30)
days after the publication of the Notice. The Order further provided
that, if protests are not received to the application within the thirty-
day protest period, the Commission may waive formal hearing and grant the
application based upon the evidence submitted with the application and
its review thereof.

On August 10, 2001, Staff filed its Initial Joint Staff Memorandum,
indicating that the filing was deficient in several aspects. Staff noted
that the rates presently being charged by the Town were placed into
effect by a previous administration, but asserted that the Commission
never accepted the ordinance as being legally adopted. Staff believes a
new rate ordinance procedure is underxrway and will withhold its final
recommendation until an affidavit of publication of the Notice of Filing

MM”MMWMMM%WMW%
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is submitted. Staff believes the Town needs to file a copy of its legal
rate ordinance, a letter committing the funds for the project and a
request for waiver of a Rule 42 Exhibit.

By Order entered August 21, 2001, this matter was referred to the
Division of Administrative Law Judges for a decision to be rendered on or
before February 6, 2001.

On September 6, 2001, the Commission received information from the
Region 8 Planning Development Council regarding the commitment of
$1,500,000 from the Small Cities Block Grant.

On October 3, 2001, Staff filed its first data request.

By Procedural Order issued October 16, 2001, the Town of Ridgeley
Sewer System was directed to file, no later than October 23, 2001, its
affidavit of publication indicating that the Notice of Filing was
published in Mineral County, pursuant to the July 11, 2001 Order. Staff
was directed to file its substantive recommendation in this matter, which
was due October 9, 2001, no later than October 30, 2001. The matter was
set for hearing to be held on Thursday, November 29, 2001, in the
Ridgeley Town Hall, Council Chambers, 1 Ridgeley Street, Ridgeley,
Mineral County, West Virginia, to commence at 9:30 a.m., unless cancelled
by further Order by the Commission.

On October 17, 2001, the Applicant filed a copy of an affidavit of
publication indicating that the Notice of Filing was published on October
15, 2001, in the News Tribupne, a newspaper of general circulation in
Mineral County.

On October 18, 2001, the Applicant filed information from the West
Virginia Infrastructure and Jobs Develcopment Council.

On Qctober 22, 2001, the Applicant filed a request for a waiver of
the f£iling of a Rule 42 exhibit.

On October 30, 2001, Staff filed its Final Joint Staff Memorandum
recommending approval of the certificate if protests are not received to
the application. Staff recommended that the Commission waive the Rule 42
filing requirements.

On November 19, 2001, the Town advised that it has accepted Staff's
substantive recommendation, as contained in the Final Joint Staff
Memorandum, and requested that the hearing scheduled to be held on
November 29, 2001, be cancelled. No protests were received to the Notice
of Filing during the thirty-day protest period.

By Order issued November 26, 2001, the hearing scheduled to be held
on November 29, 2001, was cancelled. Also, the requirement for the
filing of the financial information contained in Rule 42 of the Commis-

sion's Rules and Requlations for the Government of the Construction and
Filing of Tariffs of Public Utilities and Common Carriers by Motor

Vehicle was waived.




DISCUSSION

The Administrative Law Judge notes that the only tariff on file for
the Town of Ridgeley's water department is a copy of an Amendment to
Ordinance No. 18, which was passed in 1990. The rates in the ordinance
are not the same rates as those recommended by Staff. In its Internal
Joint Staff Memorandum, Staff indicated that the City was in the process
of passing a rate ordinance. Therefore, the Administrative Law Judge
will conditionally approve the Town of Ridgeley's application for a
certificate of convenience and necessity, subject to passage of rates at
least equal to the Staff-recommended rates.

FINDINGS OF FACT

1. On July 11, 2001, the Town of Ridgeley Sewer System, a
municipal corporation, filed an application for a certificate of
convenience and necessity to reconstruct the Town's sewer collection
system by constructing sanitary sewer lines and manholes. The Town is
also to construct storm sewer lines to address its combined storm/
sanitary sewer line problems. (See, Application).

2. Construction costs will be approximately $2,545,000, and
financed through a Small Cities Block grant in an amount not to exceed
$1,500,000; a West Virginia Infrastructure & Jobs Development Council
grant in an amount not to exceed $582,000; and a Clean Water State
Revolving Fund lcan in an amount not to exceed $463,000, for a period not
to exceed 25 years, at an interest rate not to exceed .5%. (See,
Application; Final Joint Staff Memorandum received October 30, 2001).

3. Staff noted that the rates presently being charged by the Town
were placed into effect some time ago, but asserted that the Commission
never accepted the ordinance as being legally adopted. {See, Initial
Joint Staff Memorandum received August 10, 2001).

4. The Notice of Filing was published on October 15, 2001, in the
News Tribune, a newspaper of general circulation in Mineral County, in
accordance with West Virginia Code 524-2-11. No protests were received
to the Notice of Filing. (See, Affidavit of Publication received October
17, 2001; case file generally).

5. Commission Staff recommended approval of the application for a
certificate of convenience and necessity filed by the Town on July 11,
2001. Staff advised that the construction will now consist of approxi-
mately 18,652 linear feet of 6-inch, 8-inch and 10-inch gravity sanitary
sewer mains; 80 manholes; approximately 2,000 linear feet of 12-inch, 15-
inch 18-~inch, 24-inch and 30-inch CMP and HDPE storm sewer line; one (1)
pump station renovation; and other necessary miscellaneous appurtenances.
Staff recommended that the Town pass a leak adjustment rate as required
by Sewer Rule 4.3.7 of the Commission's Rules and Requlations for the
Government of Sewer Utilities. {See, Final Joint Staff Memorandum
received October 30, 2001).
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6. The Town accepted Staff's recommendations as contained in the
Final Joint Staff Memorandum filed October 30, 2001. (See, correspon-
dence received November 19, 2001}.

CONCLUSIONS OF LAW

1. The public convenience and necessity require the proposed
project.
2. The proposed project is adequately financed and economically

feasible when supported by a rate ordinance adopting rates that are no
less than that rates recommended by Staff, as follows:

First 600 cubic feet or less per month $25.00
All over 600 cubic feet per month $25.00
Plus an additional $1.85 per 100 cubic feet.

3. The Town has accepted the Staff recommendation, which includes
Staff's recommended rates and charges which Staff believes are sufficient
to cover the reasonable operating expenses needed to support the proposed
project.

ORDER

IT IS, THEREFORE, ORDERED that the application filed by the Town of
Ridgeley Sewer System, on July 11, 2001, to reconstruct the Town's sewer
collection system by constructing approximately 18,692 linear feet of 6-
inch, 8-inch and 10-inch gravity sanitary sewer mains; 80 manholes;
approximately 2,000 linear feet of 12-inch, 15-inch 18-inch, 24-inch and
30-inch CMP and HDPE storm sewer line; one (1) pump station renovation;
and other necessary miscellaneous appurtenances, be, and hereby is,
conditionally approved, subject to the passage of a municipal ordinance
by the Town adopting rates not less than those recommended by Staff, as
follows:

First 600 cubic feet or less per month $25.00
All over 600 cubic feet per month $25.00
Plus an additional $1.85 per 100 cubic feet.

IT IS FURTHER ORDERED that the financing for the project, being a
Small Cities Block grant in an amount not to exceed $1,500,000; a West
Virginia Infrastructure & Jobs Development Council grant in an amount not
to exceed $582,000; and a Clean Water State Revolving Fund loan in an
amount not to exceed $463,000, for a period not to exceed 25 years, at an

interest rate not to exceed .5%, be, and hereby is, approved.

IT IS FURTHER ORDERED that the Town of Ridgeley notify the Commis-
sion within thirty (30) days of the completion of the project.

IT IS FURTHER ORDERED that, if there is a change in the terms,
conditions, financing or scope of the proposed project, the Town of
Ridgeley shall notify the Public Service Commission and file for
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Commission approval of the revised project or financing,
commencing construction.

prior to

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time pericd, unlesgs it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the

Commission sooner than five (5) days after approval of such waiver by the
Commission.

' Susan A. Murensky
Administrative Law Judge
SAM:dfs

010919ab.wpd
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West Virginia Infrastructure & Jobs Development Council

Public Members: 300 Sumnmers Street, Suire 980
Jarnes D. Williams, Chairman Chazleston, West Vieginia 25301
St. Albans Telephone: (304) 558-4607
‘William J. Harman, PE, Vice Chairman Facsimile: (304) 558-4609
Grafron
Towighn.Cathaun !Crn-;' ?\[1“.4‘1%.' RE
Petersbury Executive Secretary
William P. Stafford, IZ, Esquire
Princeton ' KMallory@ezwv.com

June 6, 2001

The Honorable Mitchell Reeves
Mayor, Town of Ridgeley

3 Williams Street

Ridgeley, West Virginia 26753

Re:  Town of Ridgeley
Sewer Extension Project 20005-527

Dear Mayor Reeves:

The West Virginia Infrastructure and Jobs Development Council (the “Infrastructure
Council”) has reviewed the Town of Ridgeley’s (the “Town”) preliminary applicationregarding
its proposed wastewater project.

Based on the findings of the Sewer Technical Review Committee, the Infrastructure
Council has detenmined that the Project is technically feasible within the guidelines of the
Infrastructure and Jobs Development Act. The Town should carefully review the enclosed
comments of the Sewer Technical Review Committee as the Town may need to address certain

- Issues raised in said comments as it proceeds with the Project.

Upon consideration of the preliminary application, the Infrastructure Council
recommends that the Town utilize a Small Cities Block Grant of $1,500,000 and pursue a Clean
Water State Revolving Fund loag of $463,000 to finance this $2,545,000 project, Please contact
the Department of Environmental Protection at $58-0641 for specific information on the steps
the Town needs to follow to apply for these funds. Please wote that this letter does not
constitute funding approval from this agency.

The Infrastructure Council also determined the Town may be eligible for Infrastructure
Fund assistance of approximately $582,000. However, the Infrastructure Council’s final
decision regarding specific funding of the Project is deferred pending the Town’s readiness to




Mitchell Reeves
June 6, 2001
Page 2

proceed and availability of funds in the Infrastructure Fund. This letter is not a commitment

letter of Infrastructure Funds. The Project will be placed on the Infrastructure Council’s
pending list of projects,

Ifyou have any questions regarding this matter, please contact Katy Mallory at 558-4607,

Sincereljj N E; R

ames D. Williams

cc:  Mike Johnson, DEP (w/o enclosure)
Debbie Legg, WVDO (w/o enclasure)
Region VIII Planning & Development Council
Rummel, Klepper, and Kahl, LLP




West Virginia Infrastructure & Jobs Development Council

Public Mermbers | 980 One Valley
James D. Williares, Chaieran ‘ Chadeston, West Visginia 25301
St Albans ‘ . szp{wnm (304) 5584507
Williar J. Haoran, PE, Vice Chaiman Facsimilz (304) 5584609
Drvrghe Caliotan ' Miallory, BE
= e
Gilberx ' May 3, 2000 ) .

The Honorable Miichell Reeves
Mayor, Town of Ridgeley

P.O. Box 1290 ‘
Ridgeley, West Virginia 26753

Re:  Town of Ridgeley
. Preliminary Application 20008-527

Dear Mayor Reeves:

The West Virginia Infrastructure and Jobs Development Council (the “Council”), at its May 3, 2000 meeting,
reviewed the Town of Ridgeley’s (the “Town”) preliminary application regarding the above-referenced proposed
project to upgrade the sewer system (the “Project”). :

Based on the findings of the Sewer Technical Review Committee, the Council has determined that the Project
is technically feasible within the guidelines of the Infrastructure and Jobs Development Act. The Town should
carefully review the enclosed comments of the Sewer Technical Review Committee. The Town may need {o address
certain issues raised in said comments as it proceeds with the Project.

Upon consideration of the preliminary application, the Council recommends that the Town pursue a2 Clean
Water State Revolving Fund loan (CWSRF) of $463,000 and 2 Small Citles Block Grant (SCBG) of §1,500,000 to
finance the Project. Please contact the Division of Environmental Protection at 558-0641, and the West Virginia
Development Office at 558-4010 for specific information on the steps the Town needs to follow to apply for these
funds. Please note that this letter does not constitute fundiag approval from these agencles,

Ifyouhaveany questioné regarding this maner, ijaa-;e contact Katy Mallory at the above-referenced telephone

aumber.
Sincerely, )
ames D). Williams
IDW/ir
" Enclosure .

oo The Honorable Sarah Minear :
: Mike Johnson, PE, DEP (w/o enclosure)
Debbie Legg, WVYDO (w/o enclosure) .
David Vanscoy, PE, Rummel, Klepper & Kahl, 1.LP
Ken Dyche, Region VIII Planning & Development Council

Fnfrastruceose Fund Adminiscered by the Warer Develonmene Acrharies




Waest Virginia Infrastructure & Jobs Development Council

Public Mermbers: 300 Surmmmers Street, Suits980
Russell L. Exacs, Chairran - Chadeston, West Viggink 25301
Cotmgeville Telephone: (304) 5584607
_ Dwighe Calhoun Facxinile: (304) 5584609
| | Peessbug A
Ponceton EtmmSu::mL}v
Dezwv.cotn
August 23, 2001

The Honorable Mitchell Reeves
Mayor, Town of Ridgeley

3 Williams Street

Ridgeley, West Virginia 26753

Re:  Binding Commitment Letter
Wastewater system project
Project 20008-527

Dear Mayor Reeves;

The West Virginia Infrastructure and Jobs Development Council (the “Infrastructurc
Council”) provides this binding offer of an Infrastructure Fund grant of approximately $582,000 (the
“Grant”) to the Town of Ridgeley (the “Town™) for the above referenced wastewater project (the
“Project”). The Grant will be subject to the terms set forth on Schedule A attached hereto and
incorporated herein by reference. The final Grant amount will be established after the Town has
received acceptable bids for the Project. The Grant agreement will be between the Town and the
West Virginia Water Development Authority (the “Authority™), acting on behalf of the Infrastructure
Council.

The Infrastructure Council reserves the right to withdraw this Grant commitment if any of
the attached schedule dates are not met. The Infrastructure Council may, when justifigble
ciccumstances occur, offer to modify the schedule, Any decision to modify the schedule is at the
sole discretion of the Infrastructure Council.

If the Town becomes aware that it will not meet one or more of the above schedule dates, the
Town should immediately notify the Infrastructure Council of this fact and the circumstances whick
have caused or will cause the Town to be unable to meet the schedule. '

The Authority will enter into the Grant agreement with the Town foilowing receipt of the

completed Schedule B, a final, nonappealable order from the Public Service Commission authorizing
construction of the Project, evidence of binding commitments for other funding; evidence of all

www,wyinfrastructure.com




Mayor Reeves
August 23, 2001
Page 2

permits; evidence of acceptable bids; and any other documents requested by the Infrastructure
Council. | |

No_stafemants or_representations made hefore ar_after the issuance of this_gaotingent

commitment by any person, member of the Infrastructure Council, or agent or employee of the
Authority shall be construed as approval to alter or amend this commitment, as all such amendments
or alterations shall only be made in writing after approval of the Infrastructure Couneil.

If the Town has any questions regarding this commitment, please contact Katy Mallory at
the above-referenced telephone number, -

Sincerely,

& A0

Russell L. Isaacs

RLVkm

Attachments

cc: Samme Gee, Jackson & Kelly
Elbert Morton, DEP
Ken Dyche, Region VIII
Dave Vanscoy, RKK

John Stump, Sreptoe & Johnson

NOTE: | This letter is sent in triplicate. Please acknowledge receipt and immediately return
two executed copies to the Infrastructure Council.

Town of Ridgeley

By

Its:

Date:




. WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Town of Ridgeley
Wastewater Project
Project 20008-527
August 23, 2001

SCHEDULE A
Approximate Amount; $582,000 Grant
Grant: $582,000
1. Grant Advancement Date(s). Monthly, upon receipt of proper requisition

and after complete advancement of all other
funding, except to the extent that the
Infrastructure Fund grant is needed to pay
project costs not eligible for payment by the
other funding programs.

2. Special Conditions: None

NOTICE: The terms set forth above are subject to change following the receipt
of construction bids.

Other Funding Sources: -

Small Cities Block Grant $1,500,000
Clean Water State Revolving Fund $ 463,000

- Total Project Cost: © $2,545,000

Current & Proposed User Rates: $25.00/ 4500 gallons




Project Schedule

Funding
Project: Town of Ridgeley UDCgrant. $ 582,000
o SCBG $1,500,000
County: Mineral CWSRF $_463.000
Project Number; 20008-527 Total; $2,545,000
ATTION Résponsible | STart Completion
Party
Engineering Agrée:mcnt Town / RKK complete complete and
’ approved by DEP
Prepare & Submit Plans & Specs RKK complete complete
to DEFP
Plans & Specs Review and DEP on going - miner August 31, 2001
| Approval ' comments to be
resolved
Prepare & submit permit RKK All permits are
applications submitted
(CSX, DOH, COE)
Request Waiver for Rule 42 Region VIII/ August 31, 2001
Attomey ‘
Rate Ordinance Town 4 September {1, November 12, 2001
' 2001 (1* reading)
File Certificate Case with PSC Aftomey | “81 Complete - filed
7/11/01
Review and Approve PSC PSD July 11, 2001 November 30, 2001
Certificate
Rights-of-way, Easementy & Attomey August 22, 2001 November 30, 2001
Land Acquisition
Authority to Advertise 1IDC/ DEP January 7, 2002
Advertise for Bids Town /RKK January 14, 2002
Bid Opening Town /RKX February 14, 2002
Loan Closing Stéptoe & May 14, 2002
' ‘ Jobnson
Start Construction RKK./ May 2003
Contractor

Town meets second Tuesday of the month.







TOWN OF RIDGELEY

Sewer Revenue Bonds, Series 2003 A

(West Virginia SRF Program)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On this 11th day of March, 2003, the undersigned authorized representative
of the West Virginia Water Development Authority (the "Authority"), for and on behalf of
the Authority, and the undersigned Mayor of the Town of Ridgeley (the "Issuer"), for and
on behalf of the Issuer, hereby certify as follows:

1. On the date hereof, the Authority received the Sewer Revenue Bonds,
Series 2003 A (West Virginia SRF Program), of the Issuer, in the principal amount of
$665,979, numbered AR-1, issued as a single, fully registered Bond, and dated March 11,
2003 (the "Series 2003 A Bonds™).

2. At the time of such receipt, the Series 2003 A Bonds had been
executed by the Mayor and the Recorder of the Issuer by their respective manual signatures,
and the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2003 A Bonds, of the sum of $33,479,
being a portion of the principal amount of the Series 2003 A Bonds. The balance of the
principal amount of the Series 2003 A Bonds will be advanced by the Authority and the
West Virginia Department of Environmental Protection to the Issuer as acquisition and
construction of the Project progresses.

CH491223.1




01/24/03
755490.00001

CH491223.1

Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

W Y A g

Autliorized Representative

TOWN OF RIDGELEY




PHSS PETERSBLRG

02/,25/2003 14:25 FAX 301 257 4938

_— - @ooz
Rev. 110102 BAYMENT REQUISITION FORM
1. LOAN RECIFIENTMENDOR: 2. SRE PROJECT 44 T
NAME:  Tpyn nf Ridgeley 3. INVOICE NUMBER; o T
ADORESS;_P-0. Box 1290 4, PERIOD COVERED gy THISREQUEST, FEB 2 8 2003
. FROM (MO/DAYIYR) TO (MOMAYYR) !
Ridgeley, WV 26753 ,/&;0 U:r/oz
PHONE: (304) 738-9400 5. PERCENTAGE OF PHYSICAL
FEIN: v CONSTRUCTION COMPLETICN 0
o s e e pee
CLASSIFICATION A H) PREVIOUS |. CJTHIS D) TOTAL £)
: © | ARPROVED APPROVED | REQUEST COLUMNS AGENCY
SUDGET TOTALS B&C USE ONLY
1) CONSTRUCTION | 653.479 0 20,979 20,979 | 20,579
a. Equipmant
2) TECHNICAL SVC
8. Basic
b. Engineering
[Dther)
¢. inspection
3} LEGALFISCAL
4y ARMINISTRATIVE
5] LAND
6] R-Q-W ACTIVITY
7} LOAN REPAYMENT -
8) CONTINGENCY
9) INT FINANCE COST
10) RESERVE FUND :
11y CLOSING COST 12,500 0 12,508 12,500 1A, 507
| 32) SUBTOTAL 665,879 33,479 33,479 ??‘%;EZ
13)_LESS PREVIOUSLY PAID 0
14) INVOICE AMOUNT 533,419 __ 3;&
19) — 16)
REC@PEW_ ?ERSON RREPARING FORM s;emmaa
DATE: 2 hslo3
Mitchell Reeves, Mayor Gloria Pyle, Project Assistant
TYPED QR PRINTED NAME AND TITLE TYPED OR PRINTED NAME AND TITLE
AGENGCY UBE ONLY- ' 5
THZREGUEST APE O%WEST VIRGIN f /EPARTMWMENML PROTECTION /
: 4
Whad L 3l4/03| ¢ sZ 5
[ PROIECT REVIEWER " DATE - AUTHORIZED OFFICER DATE
; L o o
, ACCOUNTING CLASSIFICATION - DEP USE ONLY
! CACCOUNTING NUMBER. AMOUNT APPROVED:
i e e oz = ey
A80 -1 5’ I S‘C{ /
' 350-2 27868

RF-31

ll







TOWN OF RIDGELEY

Sewer Revenue Bonds, Series 2003 A

{(West Virginia SRF Program)

DIRECTION TQO AUTHENTICATE AND DELIVER BONDS

Huntington National Bank
as Bond Registrar
Chatleston, West Virginia

Ladies and Gentlemen:
On this 11th day of March, 2003, there are delivered to you herewith:

(1 Bond No. AR-1, constituting the entire original issue of the Town of Ridgeley
Sewer Revenue Bonds, Series 2003 A (West Virginia SRF Program), in the principal amount of
$665,979, dated March 11, 2003 (the "Bonds"), executed by the Mayor and the Recorder of the
Town of Ridgeley (the "Issuer™) and bearing the official seal of the Issuer, authorized to be issued
under and pursuant to a Bond Ordinance duly enacted by the Issuer on December 17, 2002, and
a Supplemental Resolution duly adopted by the Issuer on February 25, 2003 (collectively, the
"Bond Legislation");

(2) A copy of the Bond Legislation authorizing the above-described Bonds, duly
certified by the Recorder of the Issuer;

€)] Executed counterparts of the bond purchase agreement for the Series 2003 A
Bonds, dated February 24, 2003, by and among the Issuer, the West Virginia Water Development
Authority (the "Authority"), and the West Virginia Department of Environmental Protection (the
‘Loan Agreement"); and

4) An executed opinion of nationally recognized bond counsel regarding the validity
of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority upon
payment to the Issuer of the sum of $33,479, representing a portion of the principal amount of the Bonds.
Prior to such delivery of the Bonds, you will please cause the Bonds to be authenticated and registered by
an authorized officer, as Bond Registrar, in accordance with the form of Certificate of Authentication and
Registration thereon.

CH4%91227.2




Dated as of the day and year first written above.

TOWN OF RIDGELEY

02/27/03
759490.00001

CHA491227.2




SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF RIDGELEY
SEWER REVENUE BOND,
SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 $665,979

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
RIDGELEY, a municipal corporation and political subdivision of the State of West Virginia
in Mineral County of said State {the "Issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or registered
assigns the sum of SIX HUNDRED SIXTY-FIVE THOUSAND NINE HUNDRED
SEVENTY-NINE DOLLARS ($665,979), or such lesser amount as shall have been advanced
to the Issuer hereunder and not previously repaid, as set forth in the "Record of Advances"
attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly installments
on March 1, June 1, September I and December 1 of each year, commencing
September 1, 2004, as set forth on the "Debt Service Schedule” attached as EXHIBIT B
hereto and incorporated herein by reference. The SRF Administrative fee (as defined in the
hereinafter describe Bond Legislation) on this Bond shall be payable quarterty on March 1,
June 1, September 1 and December 1 of each year, commencing September 1, 2004, as set

forth on Exhibit B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the "DEP"}, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement (the "Bond
Purchase Agreement") by and among the Issuer, the Authority and the DEP, dated

February 24, 2003.

This Bond is issued (i) to pay a portion of the costs of acquisition and
consiruction of certain additions, betterments and improvements to the existing public
sewerage system of the Issuer (the "Project"); and (ii) to pay certain costs of issuance of the

CH3584796.1



SPECIMEN

Bonds of this Series (the "Bonds") and related costs. The existing public sewerage system
of the Issuer, the Project, and any further additions, betterments or improvements thereto are
herein called the "System." This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia, including particularly
Chapter 16, Article 13 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as
amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on
December 17, 2002, and a Supplemental Resolution duly adopted by the Issuer on
February 23, 2003 (collectively, the "Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bords under
certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under

the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S SEWER REVENUE BONDS, SERIES 1988 A (THE
"SERIES 1988 A BONDS"), DATED AUGUST 4, 1988, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $159,327, AND SENIOR AND PRIOR WITH
RESPECT TO LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT,
AND IN ALL RESPECTS, TO THE ISSUER'S SEWER REVENUE BONDS,
SERIES 1988 B (THE "SERIES 1988 B BONDS"), DATED AUGUST 4, 1988, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $39,832

(COLLECTIVELY, THE "PRIOR BONDS"),

This Bond is payable only from and secured by a pledge of the Net Revenues
{as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the Holders of the Series 1988 A Bonds,
and senior and prior to the pledge of Net Revenues in favor of the Holders of the
Series 1988 B Bonds, and from monies in the Reserve Account created under the Bond
Legislation for the Bonds (the "Series 2003 A Bonds Reserve Account"), and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and which shall be set aside as
a special fund hereby pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same or the interest, if any, hereon,
except from said special fund provided from the Net Revenues, the monies in the
Series 2003 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to
the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds and all other obligations secured by a lien on

CH384790.1



SPECINE

or payabie from such revenues on a parity with or junior to the Bonds, including the Prior
Bonds; provided however, that so long as there exists in the Series 2003 A Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
or junior to the Bonds, including the Prior Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a

detailed description thereof,

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation), by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly

authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shail be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this

Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Coastitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt

payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

CH584790.1



INWITNESS WHEREOQF, the TOWN OF RIDGELEY has caused this Bond
to be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its
Recorder, and has caused this Bond to be dated March 11, 2003,

[SEAL]
ATTEST:
d //—> @@ Ity |
/ @.%M/Lm &
Recbrder

CH584790.1
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2003 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: March 11, 2003,

s Reg{giar,




EXHIBIT A

RECORD OF ADVANCES

AMOUNT _ DATE AMOUNT DATE
(1) $33.479 March 11,2003 (19) $
@ __$ 20) %
3 __$ 20 3§
4 S (22)_$
(5 § 23) §
6 $ (24) $
(NS 25) $
@ $ (26) §
S % 27 § _
(10) _$ (28§
an § 29) $
(12 (30) %
(13 _$ Gh §
(14) $ (32) $
1s (33) §
(16)_$ (B4 3
a7 s (35)_$
(18) § (36) _$

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE

Town of Ridgeley

Loan of $665,579
30 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: March 11, 2003

DEBT SERVICE SCHEDULE

8/01/2003 - -
8/01/2003 - - -
12/01/2003 - -
3/01/2004 - -
6/G1/2004 - - -
9/01/2004 5,550.00 - 5,550.00
1210112004 5,550.00 - 5,550,00
3/01/2005 5,550.00 - 5,580.00
6/01/2005 5,550.00 . 5,550.00
8/101/2005 £,550.00 - 5,550.00
12/01/2005 5,550.00 - 5,550.00
3/01/20056 5,850.00 - 5,550.00
804120086 5,550,00 - 5,550.00
§/03/2008 5,550.00 - 5,550.00
12/01/2008 5,550.00 - 5,550.00
3/01/2007 5,550.00 - 5,550.00
6/01/2007 5,550.00 - 5,550.00
8/01/2007 5,550.00 - 5,550.00
1210172007 5,550.00 . 5,550.00
301/2008 5,550.00 - 5,550.00
6/04/2008 5,550.00 - 5,550,080
8/01/2008 5,550.00 . 5,550.00
12/01/2008 5,550.00 - 5,550.00
3101/2008 5,550.00 . 5,550.00
01/2008 5,550.00 - "5,550.00
810112009 §,550.00 - 5,550.00
1210172009 5,550.00 - 5,550.00
30172010 5,550.00 - 5,550.00
6I01/2010 5,550.00 - 5,550,400
9/01/2010 " 5,550.00 - 5,550.00
12/01/2010 5,550.00 - 5,550.00
301420114 5,550.00 - 5,550.00
8/01/2011 5,550.00 - 5,550.00
9/01/2011 5,530.00 - 5,550.00
121012011 £,550.00 - 5,550.00
3/01/2012 5,550.00 - 5,550.00
610142012 5,550.00 . 5,550.00
8/01/2042 5,550.00 - 5,550.00
12/01/2012 5.560.00 - 5,550.00
3/01/2013 5,550.00 - 5,550,00
6/01/2013 5,550.00 - 5,550.00
8/01/2013 5,550.00 - 5,850,00
12/01/2013 5,550.00 . 5,550.00
300172014 5,550.00 - 5,550.00
66112014 5,550.00 - 5,550.00
©/61/2014 5,550.00 - 5,550.00
12/01/2014 5,550.00 - 5,550.00

Ferris, Baker Watts

West Virgiaia Public Finaace Office

CH584790.1
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Town of Ridgeley
Loan of $655,979
30 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Dave: March 11, 2003
DEBT SERVICE SCHEDULE

3012015 5.550.00 - 5.550.00
6/01/2015 5,550.C0 - 5,550.00
9/01/12015 5,550.00 - 5,550.00
12101/2015 5,550.00 - 5,550.00
30112016 5,550.00 - 5,550.00
§/01/2016 5,550.00 - 5,550.00
9/01/2016 5,550.00 - 5,550.00
12/01/2016 5,550,090 . - 5,350.00
30172047 5,550.00 - 5,550.00
8/04/2017 5,550.00 - 5,550.00
8/01/2017 §,550.00 - 5,550.00
120112017 5,550.00 - 5.550.00
30172018 5,550.00 - 5.550.00
81012018 5,550.00 - 5,550.00
8/01/2018 5,550.00 - 5,850.00
12/101/2018 5,550.00 - 5,550.00
310472018 5.550.00 - 5,550.00
OIS ST SR S
8101/2019 5,550.00 - 5,550.00
1213172618 5,550.00 - 5,550.00
a1/2020 5,550.00 - 5,550.00
6/01/2020 5,550.00 - 5,550.00
8012020 §,560.00 - 5,550.00
1210172020 5,550.00 - 5,550.00
310172021 5,550.00 - 5,550.00
8/01/2021 5,550.00 - 5,550.00
9101/2021 5,550.0C - 5,550.00
12101120214 5,550.00 - 5,550.00
30112022 5,550.00 - 5,5650.00
eiot/z022 §,550.00 - - 5,650.00
910112022 5.550.00 - 5,550.00
12104/2022 5,550.00 - 5,550.00
30112023 5,500.00 - 5,550.00
6/01/2023 5,550.00 - 5,550.00
$/01/2023 5,550.00 - 5,650.00
12/04/2023 5,550.00 - 5,550.00
3101/2024 5,650.00 - 5,550.00
6/0172024 5,550.00 - 5,550.00
9/01/2024 5,550.00 - 5,550,00
12/01/2624 5,550.00 - 5,550.00
3/01/2025 5,550.00 - 5,850.00
6/04/2025 5,650.00 - 5,550.00
801/2025 5,550.00 - 5,550.00
12/01/2025 5,550.00 - 5,550.00
3/01/2026 5,550.00 - 5,550.00
/10172026 5,5560.00 - 5,550.90
S/01/2026 5,550.00 - 5,550.00

Ferris, Baker Watss File = Town of Ridgeley
Loans.sf-SRF 2.24.03

West Virginia Public Finance Office 270472003 1112 AM
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Town of Ridgeley

Loan of $665,979
30 Years, 0% Interest Rare, 0.5% Administrarive Fes
Closing Date: March 11, 2003

DEBT SERVICE SCHEDULE

12/01/2026 5,550.00 . 5,550.00
360112027 5,550.00 - 5,650.00
BIOH2027 5,550,00 - 5,550.00
9/01/2027 5,550.00 - 5,550.00

12/01/2027 5,550.00 - 5,550.00
3/01/2028 5,550.00 - "8,550.00
6/01/2028 5,550.00 - 5,550.00
§/04/2028 5,550.00 - 5,550.00

12/01/2028 5,550,00 . 5,580.00
3/01/2029 5,550.00 . 5,560.00
B/01/2029 5,549.00 - 5,545.00
9/01/2029 5,540.00 - 5,549.00

12/01/2029 5,548,00 - 5,549.00
3/04/2030 5,549.00 - 5,540.00
8/01/2030 ‘ 5,549.00 - 5,549,00
8/01/2030 5,549.00 - 5,548.00

12/01/2030 5,549.00 - 5,548.00
3/01/2033 5,549.00 - 5,545.00
6/01/2031 5,548.00 - 5,549.00
9/01/2031 5,549,00 - 5,549.00

12/0172031 5,549,00 - 5,549.00
310172032 5,649,00 - 5,549.00
6/01/2032 5,549.00 . 5,545.00
9/01/2032 5,548.00 - 5,549.00

12/01/2032 5,548.00 - 5,549.00
3/01/20633 5,549.00 - 5.549.00
8/01/2033 5,549.00 . 5,548.00
5/01/2033 5,549.00 - 5,549.00

12/01/2033 5,548.00 . 5,540.00
301/2034 - 5,549.00 - 5,549.00
6/01/2034 5,549.00 - 5,549.00

Total £65,979.00 - 565,979.00 *

*Plus $419.70 one-half percent administrative fee paid quarterly. Total fee paid over life of loan is $50,364.

Ferris, Baker Warrs File = Town of Ridgeley
Loaas.sRSRF 2-24-03

West Virginia Public Finance Office 2/24/2003 11:12 AM
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned selis, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

@@k

In the presence of:

03/06/03
759490.00001
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Town of Ridgeley, et. al
Page 2

improvements to the existing public sewerage system of the Issuer (the "Project”); and (ii) paying certain
costs of issuance and related costs.

We have also examined the applicable provisions of the Act, the Bond Ordinance duly
enacted by the Issuer on December 17, 2002, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on February 25, 2003 {collectively, the "Bond Legislation"), pursuant to and under which
Actand Bond Legislation the Bonds are authorized and issued, and the Bond Purchase Agreement has been
entered into. The Bonds are subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Bond Legislation and the Bond Purchase
Agreement. All capitalized terms used herein and not otherwise defined herein shall have the same
meanings set forth in the Bond Legislation and the Bond Purchase Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia, with full power and authority to acquire and construct the
Project, to operate and maintain the System, to enact the Bond Legislation and to issue and sell the Bonds,
all under the Act and other applicable provisions of law.

2. The Bond Purchase Agreement has been duly authorized by and executed on behalf
of the Issuer, is a valid and binding special obligation of the Issuer, enforceable in accordance with the
terms thereof, and inures to the benefit of the Authority and the DEP and cannot be amended so as to affect
adversely the rights of the Authority or the DEP or diminish the obligations of the Issuer without the
written consent of the Authority and the DEP.

3. The Bond Legislation and all other necessary ordinances and resolutions have been
duly and effectively enacted and adopted by the Issuer in connection with the issuance and sale of the
Bonds and constitute valid and binding obligations of the Issuer, enforceable against the Issuer in
accordance with their terms. The Bond Legislation contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Bond Purchase Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System and secured by a first lien on and pledge of the Net Revenues of the
System, on a parity with respect to liens, pledge and source of and security for payment with the Issuer’s
Sewer Revenue Bonds, Series 1988 A, dated August 4, 1988, issued in the original aggregate principal
amount of $159,327, and senior and prior with respect to liens, pledge and source of and security for
payment with the Issuer's Sewer Revenue Bonds, Series 1988 B, dated August 4, 1988, issued in the
original aggregate principal amount of $39,832, all in accordance with the terms of the Bonds and the Bond
Legislation.

5. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality, political subdivision or agency thereof, and the interest on the

CH491234.2



Town of Ridgeley, et. al
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Bonds, if any, is exempt from personal and corporate net income taxes imposed directly thereon by the
State of West Virginia.

b. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We express
no opinion regarding the excludability of such interest from the gross income of the owners thereof for
federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Bond Purchase Agreement and the Bond Legislation, and the liens and pledges set forth
therein, may be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other
similar laws affecting creditors' rights heretofore or hereafier enacted to the extent constitutionally
applicable and that their enforcement may also be subject to the exercise of judicial discretion in
appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

Qe TUC

STEPTOE & JOHNSON PLLC

02/27103
759450.00001

CH491224.2




‘ TH‘é LAW OFFICE OF
GLENN J. ROBINETTE uc

GLENN I ROBINETTE
Admitted in Maryland and West Virginia

March 11, 2003

Town of Ridgeley
Sewer Revenue Bonds, Series 2003 A
{(West Virginia SRF Program)

Town of Ridgeley
Ridgeley, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of
Environmental Protection
Charleston, West Virginia

Steptoe & Johmson PLLC
Charleston, West Virginia

I.adies and Gentlemen:

I am counsel to the Town of Ridgeley in Mineral County, West Virginia (the "Issuer”). As
such counsel, 1 have examined copies of the approving opinion of Steptoe & Johnson PLLC, as bond
counsel, a bond purchase agreement for the Bonds, dated February 24, 2003, including all schedules and
exhibits attached thereto, by and among the Issuer, the West Virginia Water Development Authority (the
" Authority™) and the West Virginia Department of Environmental Protection (the "DEP") (the "Bond
Purchase Agreement”), a Bond Ordinance duly epmacted by the Issuer on December 17, 2002, as
supplemented by a Supplemental Resolution duly adopted by the Issuer on February 25, 2003 (collectively,
the "Bond Legislation"), a Petition of the Sanitary Board duly adopted on November 26, 2002, and other
documents relating to the above-captioned Bonds of the Issuer (the "Bonds"). All capitalized terms used
herein and not otherwise defined herein shall have the same meaning set forth in the Bond Legislation and
the Bond Purchase Agreement when used herein.

I am of the opinion that:

1.  The Issuer has been duly created and is validly existing as a municipal corporation and
political subdivision of the State of West Virginia, and the Mayor, Recorder and members of the Council
of the Issuer and the Sanitary Board have been duly and properly elected or appointed, as applicable, have
taken the requisite oaths, and are authorized to act on behalf of the Issuer in their respective capacities.

Cumberland
127 Greene Street, Cumberland, Maryland 21502 | 301.777.8822 Fax: 301.724.2062 | Grantsville
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Town of Ridgeley, et al.
Page 2

The Sanitary Board has been duly created by the Issuer and is validly existing as a sanitary board under
the Act,

2. The Bond Purchase Agreement hias been duly authorized, executed and delivered by
the Tssuer and, assuming due authorization, execution and delivery by the other parties thereto, constitutes
a valid and binding agreement of the Issuer, enforceable in accordance with its terms,

3. The Bond Legislation has been duly adopted and enacted by the Issuer and is in fu]]
force and effect.

4. The execntion and delivery of the Bonds and the Bond Purchase Agreement and the
consunnation of the transactions contemplated by the Bonds, the Bond Purchase Agreement and the Bond
Legislation and the carrying out of the terms thereof, do not and will not, in any material respect, conflict
with or constitute, on the part of the Issuer, a breach of or default under any ordinance, order, resolution,
agreement or other instrument to which the Issuer is a party or by which the Issuer or its properties are
bound or any existing law, regulation, court order or consent decree to which the Issuer is subject.

5. The Issuer has received all orders and approvals from the Public Service Commission
of West Virginia, including the Final Order entered on January 6, 2002 and Commission Order entered
on February 28, 2003, in Case No. 01-0919-8-CN, among other things, granting to the Issuer a certificate
of convenience and necessity for the Project and approving the financing for the Project. The time for
appeal of such Final Order has expired prior to the date hereof without any appeel. The time for appeal
of the Cormmission Order has not expired prior fo the date hereof, However, the Issuer has certified that
it does not intend to appeal such Order and the other parties to such Order have stated that they do not
intend to appeal such Order. Such Order is not subject 1o any appeal, further hearing, reopening or
rehearing by any customer, protestant, intervenor or other person not a party to such Order.

6. The Issuer has received all permits, licenses, approvals, consents, exemptions, orders,
certificates and authorizations necessary for the issuance of the Bonds, the acquisition and constrietion of
the Project, the operation of the Systern and the imposition of rates and charges for use of the System,
including, without limitation, the receipt of a1l requisite orders and approvals from the West Virginia
Department of Environmental Protection, the West Virginia Infrastructure and Jobs Development Couneil
and the Public Service Commission of West Virginia, and has taken any other action required for the
imposition of such rates and charges, including, without limitation, the enactment of an ordinance
prescribing such rates and charges.

7. To the best of my knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable deciston, mling or finding would adversely affect the transactions contemplated
by the Bonds, Bond Purchase Agreement, the Bond Legislation, the acquisition and construction of the



Town of Ridgeley, et al.
Page 3

Project, the operation of the System, the validity of the Bonds or the collection or pledge of the Net
Revenues therefor.

8.  All successful bidders have made required provisions for all insurance and payment
and performance bonds and such insurance policies or binders and such bonds have been verified for
accuracy. Based upon my review of the contracts, the surety bonds and the policies or other evidence of
insurance coverage in connection with the Project, I am of the opinion that such surety bonds and policies
(1) are in compliance with the contracts; (2} are adequate in form, substance and amount to protect the
various interests of the Issuer; (3) have been executed by duly authorized representatives of the proper
parties; (4) meet the requirements of the Act, the Bond Legislation and the Bond Purchase Agreement; and
(5) all such documents constitate valid and legally binding obligations of the parties thereto in accordance
with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically addressed to them.

Very truly yours,

Vo4

Glenn J. Robinette, Esquire






THE LAW OFFICE OF
GLENN J. ROBINETTE wuc

GLENN J. ROBINETTE
Admitted in Maryland and West Virginia

March 11, 2003

Town of Ridgeley
P.O. Box 1290
Ridgeley, WV 26753

West Virginia Department of Environmental Protection
1560 Kanawha Boulevard, East
Charleston, WV 26301

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Steptoe & Johnson PLLC
P.O. Box 1588
Charleston, WV 25326

Re:  Final Title Opinion for Town of Ridgeley

Ladies and Gentlemen:

I am counsel to the Town of Ridgeley (the “Issuer”) in connection with a proposed
project to construct certain additions and improvements to the Issuer’s existing sewer system {the
“Project”). I provide this final title opinion on behalf of the Issuer to satisfy the requirements of
the West Virginia Department of Environmental Protection (the “DEP”) for the Project. Please
be advised of the following:

1. I am of the opinion that the Issuer is a duly created and validly existing
municipality possessed with all the powers and authority granted to municipalities
under the laws of the State of West Virginia to construct, operate and maintain the
Project as approved by the DEP.

2. The Issuer has obtained all necessary permits and approvals for the construction
of the Project.
3. T have investigated and ascertained the location of, and are familiar with the legal

description of, the necessary sites, including easements and/or rights of way,
required for the Project as set forth in the plans for the Project prepared by
Rummell, Klepper, and Kahl, LLP, the consulting engineers for the Project.

Cumberland
127 Greene Street, Cumberland, Maryland 21502 | 301.777.8822 Fax: 301.724.2062 Grantsville
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GIR/jar

I have examined the records on file in the Office of the Clerk of the County
Commission of Mineral County, West Virginia, the county in which the Project is
to be located, and, in my opinion, the Issuer has acquired legal title or such other
estate or interest in all of the necessary site components for the Project, including
all easements and/or rights of way, sufficient to assure undisturbed use and
possession for the purpose of construction, operation and maintenance for the
estimated life of the Project.

All deeds, easements and rights of way which have been acquired to date by the
Issuer have been duly recorded in the Office of the Clerk of the County
Commission of Mineral County to protect the legal title to and interest of the
Issuer.

Sincerely,

THE LAW OFFICE OF
GLENN J. ROBINETTE, L.L.C.

. /NN

‘GLENN J. ROBINETTE







TOWN OF RIDGELEY

Sewer Revenue Bonds, Series 2003 A
(West Virginia SRF Program)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

1. TERMS

2.  NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5.  CERTIFICATION OF COPIES OF DOCUMENTS

6. INCUMBENCY AND OFFICIAL NAME

7. LAND AND RIGHTS-OF-WAY

8.  MEETINGS, ETC.

9. CONTRACTORS' INSURANCE, ETC.

10. BOND PURCHASE AGREEMENT

11.  RATES

i12. SIGNATURES AND DELIVERY

13.  BOND PROCEEDS

14. PUBLICATION AND PUBLIC HEARING ON BOND

ORDINANCE
15. PUBLIC SERVICE COMMISSION ORDERS
16. SPECIMEN BONDS
17. CONFLICT OF INTEREST
18. GRANTS
19.  PROCUREMENT OF ENGINEERING SERVICES
20. CLEAN WATER ACT
21.  INTERMUNICIPAL AGREEMENT
22.  EXECUTION OF COUNTERPARTS

We, the undersigned MAYOR and RECORDER of the Town of Ridgeley in
Mineral County, West Virginia (the "Issuer"), and the undersigned COUNSEL to the
ISSUER, hereby certify in connection with the Issuer’s Sewer Revenue Bonds, Series 2003 A
(West Virginia SRF Program), dated the date hereof (the "Bonds" or the "Series 2003 A
Bonds"), as follows:

1. TERMS: Allcapitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as set forth in the Bond

CH491576.2
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Ordinance of the Issuer duly enacted December 17, 2002, and the Supplemental Resolution
duly adopted February 25, 2003 (collectively, the "Bond Legislation”).

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition and construction of the Project, the operation of the
System, the receipt of the Net Revenues or any grants, or in any way contesting or affecting
the validity of the Bonds, or any proceedings of the Issuer taken with respect to the issuance
or sale of the Bonds, the pledge or application of the Net Revenues or any other monies or
security provided for the payment of the Bonds or the existence or the powers of the Issuer
insofar as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the collection of the Gross Revenues
or the pledge of Net Revenues as security for the Bonds.

3.  GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations and certificates
required by law for the acquisition and construction of the Project, the operation of the
Systemn, the imposition of rates and charges, and the issuance of the Bonds have been duly
and timely obtained and remain in full force and effect. Competitive bids for the acquisition
and construction of the Project have been solicited in accordance with Chapter 3, Article 22,
Section 1 of the West Virginia Code of 1931, as amended, which bids remain in full force
and effect.

4,  NOADVERSEFINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Bond Purchase Agreement, and the Issuer has met all
conditions prescribed in the Bond Purchase Agreement. The Issuer has or can provide the
financial, institutional, legal and managerial capabilities necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank either on a parity
with or junior and subordinate to the Series 2003 A Bonds as to liens, pledge, source of and
security for payment, being the Issuer’s Sewer Revenue Bonds, Series 1988 A (the
"Series 1988 A Bonds"), dated August 4, 1988, issued in the original aggregate principal
amount of $1359,327, and the Sewer Revenue Bonds, Series 1988 B {the "Series 1983 B
Bonds"), dated August 4, 1988, issued in the original aggregate principal amount of $39,832
(collectively, the "Prior Bonds").

The Series 2003 A Bonds shall be issued on a parity with the Series 1988 A
Bonds and senior and prior to the Series 1988 B Bonds with respect to liens, pledge and
source of and security for payment and in all other respects. The Issuer has obtained (i) the
certificate of an Independent Certified Public Accountant stating that the coverage and parity
tests of the Series 1988 A Bonds are met; (ii) the written consent of the Holders of the Series
1988 A Bonds to the issuance of the Series 2003 A Bonds on a parity with the Series 1988 A
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Bonds, and (iii) the written consent of the Holder of the Series 1988 B Bonds to the issuance
of the Series 2003 A Bonds on a senior and prior basis to the Series 1988 B Bonds. Other
than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer which
are secured by revenues or assets of the System. The Issuer is in compliance with the terms
and provisions of the Prior Ordinances and no default exists with respect to the Prior Bonds.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be
copies, and such original documents are in full force and effect and have not been repealed,
rescinded, amended or changed in any way unless modification appears from later documents
also listed below:

Bond Ordinance

Supplemental Resolution

SRF Bond Purchase Agreement

Public Service Commission Orders

Infrastructure and Jobs Development Council Approval

Charter and Rules of Procedure

Oaths of Office of Officers and Councilmembers

Ordinance Creating Sanitary Board and Oaths of Members

Petition of Sanitary Board

Sewer Rate Ordinance

Affidavit of Publication of Sewer Rate Ordinance and Notice of Public Hearing

Minutes on Adoption and Enactment of Sewer Rate Ordinance

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public
Hearing

Minutes on Adoption and Enactment of Bond Ordinance and Adoption of
Supplemental Resolution

CH491576.2



NPDES Permit

Series 1988 A and Series 1988 B Bond Ordinance and Supplemental Resolution

Consent of Holder of Prior Bonds

Small Cities Block Grant Letter

Infrastructure Council Grant Agreement

Treatment Agreement with City of Cumberland

Evidence of Insurance

Closing Memorandum

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is the "Town of Ridgeley." The Issuer is a municipal corporation in Mineral
County and is presently existing under the laws of, and a political subdivision of, the State
of West Virginia. The governing body of the Issuer is its council, consisting of a Mayor, a
Recorder and 5 councilmembers, alt duly elected or appointed, as applicable, qualified and
acting, and whose names and dates of commencement and termination of current terms of

office are as follows:

Name

Mitchell Reeves -
Faye Lemley -
Robert Shirley -
James J. Hockaday -
Edward W. Deremer -
John Maffley -
Rebecca Correia -

CH491576.2

Mayor
Councilmember
Councilmember
Councilmember
Councilmember
Councilmember
Recorder

Date of

Corumnencement

—of Office

July 1, 2001
July 1, 2001
July 1, 2001
July 1, 2001
July 1, 2001
July 1, 2001
December 3, 2002

Date of
Termination
_of Office

June 30, 2003
Fune 30, 2003
June 30, 2003
June 30, 2003
June 30, 2003
June 30, 2003
June 30, 2003



The names of the duly appointed, qualified and acting members of the Sanitary
Board of the Issuer are as follows:

Chairman - Mitchell Reeves
Member - Cindy Weaver
Member - James Hosken

The duly appointed and acting Counsel to the Issuer is
Glenn I. Robinette, Esquire, in Cumberland, Maryland.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
the operation and maintenance of the System have been acquired or can and will be acquired
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer
to pay for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with
the issuance of the Ronds and the acquisition, construction and financing of the Project or the
operation of the System were authorized or adopted at regular or special meetings of the
Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including, particularly and
without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed, as applicable, qualified and acting members of
the Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have been
required to maintain Worker's Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Bond Legislation. All
insurance for the System required by the Bond Legislation and Bond Purchase Agreement is
in full force and effect.

10. BOND PURCHASE AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the Bond Purchase Agreement are true and correct
in all material respects as if made on the date hereof; (it) the Bond Purchase Agreement does
not contain any untrue statement of a material fact or omit to state any material fact necessary
to make the statements therein, in light of the circumstances under which they were made,
not misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer
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has occurred since the dates of the Bond Purchase Agreement which should be disclosed for
the purpose for which it is to be used or which it is necessary to disclose therein in order to
make the statements and information in the Bond Purchase Agreement not misleading; and
(iv) the Issuer is in compliance with the Bond Purchase Agreement.

11.  RATES: The Issuer has duly enacted a sewer rate ordinance on
November 13, 2001, setting rates and charges for the services of the System. The time for
appeal of such sewer rate ordinance has expired prior to the date hereof without any appeal,
and such rates are currently effective,

12, SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Mayor did officially sign all of the Bonds of the aforesaid issue, consisting upon original
issuance of a single Bond, dated the date hereof, by his or her manual signature, and the
undersigned Recorder did officially cause the official seal of the Issuer to be affixed upon said
Bonds and to be attested by his or her manual signature, and the Registrar did officially
authenticate and deliver the Bonds to a representative of the Authority as the original
purchaser of the Bonds under the Bond Purchase Agreement. Said official seal of the Issuer
is also impressed above the signatures appearing on this certificate.

13.  BOND PROCEEDS: On the date hereof, the Issuer received $33,479
from the Authority and the DEP, being a portion of the principal amount of the Bonds. The
balance of the principal amount of the Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

14, PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing
Body to contain sufficient information as to give notice of the contents thereof, was published
once each week for 2 successive weeks, with not less than 6 full days between each
publication, the first such publication occurring not less than 10 days before the date stated
below for the public hearing, in the Mineral Daily News-Tribune, a qualified newspaper of
general circulation in the Town of Ridgeley, there being no newspaper published therein,
together with a notice to all persons concerned, stating that the Bond Ordinance had been
adopted and that the Issuer contemplated the issuance of the Bonds described in such Bond
Ordinance, stating that any person interested may appear before the Governing Body at the
public hearing held at a public meeting of Governing Body on the 17th day of
December, 2002, at 7:00 p.m., at the Ridgeley Town Hall and present protests, and stating
that a certified copy of the Bond Ordinance was on file at the office of the Recorder of the
Issuer for review by interested parties during the office hours of the Issuer. At such hearing
all objections and suggestions were heard by the Governing Body and the Bond Ordinance
became finally adopted, enacted and effective as of the date of such public hearing, and
remains in full force and effect.
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15. PUBLIC SERVICE COMMISSION ORDERS: The Issuer has received
all orders and approvals from the Public Service Comumission of West Virginia, including the
Final Order entered on Japuary 6, 2002 and Commission Order entered on
February 28, 2003, in Case No. 01-0919-S-CN, amoeng other things, granting to the Issuer
a certificate of convenience and necessity for the Project and approving the financing for the
Project. The time for appeal of such Final Order has expired prior to the date hereof without
any appeal. The time for appeal of the Commission Order has not expired prior to the date
hereof. The Issuer hereby certifies that it does not intend to appeal such Order. Such Order
is not subject to any appeal, further hearing, reopening or rehearing by any customer,
protestant, intervenor or other person not a party to such Order.

16. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

17. CONFLICT OF INTEREST: No member, officer or employee of the
Issuer or the Board has a substantial financial interest, direct, indirect or by reason of
ownership of stock in any corporation, in any contract with the Issuer or in the sale of any
land, materials, supplies or services to the Issuer or to any contractor supplying the Issuer,
relating to the Bonds, the Bond Legislation and/or the Project, including, without limitation,
with respect to the Depository Bank. For purposes of this paragraph, a "substantial financial
interest” shall include, without limitation, an interest amounting to more than 5% of the
particular business enterprise or contract.

18. GRANTS: As of the date hereof, the Small Cities Block Grant in the
amount of $1,500,000 and the West Virginia Infrastructure Fund Grant in the amount of
$582,000 are in full force and effect.

19. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.

20. CLEAN WATER ACT: The Project as described in the Bond Ordinance
complies with Sections 208 and 303(e) of the Clean Water Act.

21,  INTERMUNICIPAL AGREEMENT: The Issuer hereby certifies that
it will promptly and diligently obtain the approval from the West Virginia Public Service
Comimission of the treatment agreement between the Issuer and the City of Cumberland
regarding an extended term prior to 50% of the proceeds of the Bonds being disbursed.

22.  EXECUTION OF COUNTERPARTS: This document may be executed
in one or more counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same document.

CH491576.2



WITNESS our signatures and the official seal of the TOWN OF RIDGELEY

on this 11th day of March, 2003.

[CORPORATE SEAL]

SIGNATURE

Wb,/j //r@f@ (i

02/27/03
7594%0.00001
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OFFICIAL TITLE

Mayor

Recorder

Counsel to the Issuer



WITNESS our signatures and the official seal of the TOWN OF RIDGELEY
on this 11th day of March, 2003. -

[CORPORATE SEAL)

SIGNATURE OFFICIAL TITLE

Mayor

Recorder

@7 6; ;g?g Counsel to the Issuer

02/27/03
759490.00001
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TOWN OF RIDGELEY

Sewer Revenue Bonds, Series 2003 A

(West Virginia SRF Program)

CERTIFICATE OF ENGINEER

I, David G. Vanscoy, Registered Professional Engineer, West Virginia License
No. 6649, of Rummel, Klepper & Kahl, LLP, Keyser, West Virginia, hereby certify as
follows:

1. My firm is engineer for the acquisition and construction of certain
extensions, additions, betierments and improvements (the "Project") to the existing public
sewerage system (the "System") of the Town of Ridgeley (the "Issuer") to be constructed
primarily in Mineral County, West Virginia, which acquisition and construction are being
permanently financed in part, by the proceeds of the above-captioned bonds (the "Bonds")
of the Issuer. Capitalized terms used herein and not otherwise defined herein shall have the
meanings set forth in the Bond Ordinance enacted by the Issuer on December 17, 2002, as
supplemented, and the Bond Purchase Agreement, by and among the Issuer, the West
Virginia Department of Environmental Protection ("DEP") and the West Virginia Water
Development Authority (the "Authority"), dated February 24, 2003 (the "BPA").

2. 'The Bonds are being issued for the purposes of (i) paying a portion of the
costs of acquisition and construction of the Project; and (ii) paying certain costs of issuance
of the Bonds and related costs.

3. To the best of our knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the
Project, as designed, is adequate for its intended purpose and has a useful life of at least 35
years, if properly constructed, operated and maintained, excepting anticipated replacements
due to normal wear and tear; (jii) the Issuer has received bids for the acquisition and
construction of the Project which are in an amount and otherwise compatible with the plan
of financing set forth in the Schedule A, attached hereto as Exhibit A and the Issuer's
counsel, Glenn J. Robinette, Esquire, has ascertained that all successful bidders have made
required provisions for all insurance and payment and performance bonds and that such
insurance or binders and such bonds have been verified for accuracy; (iv) the successful

CHS556921.2

13




bidders received any and all addenda to the original bid documents; (v) the bid documents
relating to the Project reflect the Project as approved by the DEP and the bid forms provided
to the bidders contain the critical operational components of the Project; (vi) the successful
bids include prices for every item on such bid forms; (vii) the uniform bid procedures were
followed; (viii) the Issuer has obtained all applicable permits required by the laws of the State
of West Virginia and the United States necessary for the acquisition and construction of the
Project and the operation of the System; (ix) in reliance upon the certificate of Issuer's
certified public accountant, Fike, Conner and Associates, P.A., as of the effective date
thereof, the rates and charges for the System as enacted by the Issuer will be sufficient to
comply with the provisions of the BPA; (x) the net proceeds of the Bonds, together with all
other moneys on deposit or to be simultaneously irrevocably pledged thereto and the proceeds
of grants, if any, irrevocably committed therefor, are sufficient to pay the costs of acquisition
and construction of the Project approved by the DEP; and (xi) attached hereto as Exhibit A
is the final amended "Schedule A - Final Total Cost of Project, Sources of Funds and Cost
of Financing" for the Project.

WITNESS my signature and seal on this 11th day of March, 2003.

RUMMEL, KLEPPER & KAHL, LLP

o M
David G. Vanscoy, P.E.
West Virginia License No. 6649
02/27/03
759490.00001
CHS56921.2



WEST VIRGINIA SRF PROGRAM
© Scheduls A ‘

TOWN OF RIDGELEY

FINAL TOTAL COST OF PROIECT, SOURCES OF FUNDS AND COST OF FINANCING

A.. Cast of Project Total SRF TTGraats |
I- Conxtruction 2,213,604 GI3 979 1,581,713 |
1 Engiesr Foes 250,000 250,000
3. Legd 19,500 19,560 0
3. Adm i atnation 70,000 70,0600
3. Siic md Other Lands 20,000} - 20,600
. Conbngeacy 130,285 130,285 |
i2 f‘ﬁ-;r: ’ -
Interlm Financing 390,000 0 30,000
. Total Ltmes | tuough 6 1,735,473 (53,979 2,082,000
B. Sources of Funds
5 Lot 2,082,000 | 0 7,082,000
T, et Frocsedi Requed Fom Sord 653,475 653479 | )
Tazue (Linc 8 miaus Lme 9) ‘ .
€. Cost ol K inancing
T, Oither Coitd
3. Boad Couasel 12,000 12,000 0
b, Accoupont So0 300 0
&, Rogistrar
13. Total Cosxt of Faaacing (e 118 and 11c) 12,500 0
13, S:im of Bond 12408 (Line 7 phas Lipe 11) 605379 665,979 |

PO

ENGINEER

7
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FIKE, CONNER AND ASSOCIATES, P.A.

CERTIFIED PUBLIC ACCOUNTANTS
113 NATIONAL HIGHWAY

LAVALE, MARYLAND 21502
PHONE (301) 777-9383 FAX (301) 777-3923

March 11, 2003

Town of Ridgeley
Sewer Revenue Bonds, Series 2003 A
{West Virginia SRF Program)

Town of Ridgeley
Ridgeley, West Virginia

West Virginia Water Development
Authority
Charleston, West Virginia

West Virginia Department of
Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the sewer rate ordinance of the Town of Ridgeley
(the “Issuer™), enacted November 13, 2001, the projected operation and maintenance expenses and
anticipated customer usage as furnished to us by Rummel, Klepper & Kahl, LLP and the analysis of the
Town’s actual cash flows for the year ending June 30, 2002, it is our opinion that such rates and charges
will be sufficient to provide revenues which, together with other revenues of the sewerage system of the
Issuer (the “System™), will pay all reasonable expenses of operation and maintenance of the System and
leave a balance each year equal to at feast 115% of the maximum amount required in any year for debt
service on the Sewer Revenue Bonds, Series 2003 A (West Virginia SRF Program) (the “Bonds™), to be
issued in the original aggregate principal amount of $665,979 to the West Virginia Water Development
Authority on the date hereof, and all other obligations secured by or payable from the revenues of the
System, on a parity with or junior to the Bonds, including the Issuer’s Sewer Revenue Bonds, Series 1988
A and Sewer Revenue Bonds, Series 1988 B (collectively, the “Prior Bonds™),

It is our further opinion that the Net Revenues actually derived from the System during any 12
consecutive months within the 18 months immediately preceding the date of the actual issuance of the
Bonds, plus the estimated average increased annual Net Revenues to be received in each of the 3
succeeding years after the completion of the improvements to be financed by the Bonds, will not be less
than 115% of the largest aggregate amount that will mature and become due in any succeeding fiscal year
for principal of and interest on the Bonds and the Prior Bonds.

Very truly yours,

A

Harold Fike, CPA






TOWN OF RIDGELEY

Sewer Revenue Bonds, Series 2003 A
(West Virginia SRF Program)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Mayor of the Town of Ridgeley in Mineral County,
West Virginia (the "Issuer”), being the official of the Issuer duly charged with the
responsibility for the issuance of $665,979 Sewer Revenue Bonds, Series 2003 A {(West
Virginia SRF Program), of the Issner, dated March 11, 2003 (the "Bonds" or the "Series
2003 A Bonds"), hereby certifies as follows:

1. I am the officer of the Issuer duly charged with the responsibility of
issuing the Bonds. Iam familiar with the facts, circumstances and estimates herein certified
and duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized
terms used herein and not otherwise defined herein shall have the meanings set forth in the
Bond Ordinance duly enacted by the Issuer on December 17, 2002, as supplemented (the
"Bond Ordinance"), authorizing the Bonds.

2. This certificate may be relied wpon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on March 11, 2003, the date on which the Bonds are
being physically delivered in exchange for an initial advance of $33,479, being a portion of
the principal amount of the Series 2003 A Bonds, and to the best of my knowledge and belief,
the expectations of the Issuer set forth herein are reasonable.

4, In the Bond Ordinance pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect to Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest
on which is exempt from federal income taxation under Section 103(a) of the Internal
Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto (collectively, the "Code™), issued
by the West Virginia Water Development Authority (the "Authority"), the West Virginia
Department of Environmental Protection (the "DEP") or the West Virginia Infrastructure and
Jobs Development Council (the "Council"), as the case may be, from which the proceeds of
the Bonds are derived, to lose their status as tax-exempt bonds. The Issuer hereby covenants
to take all actions necessary to comply with such covenant.

CH491607.2
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5. The Series 2003 A Bonds were sold on March 11, 2003, to the
Authority, pursuant to a Bond Purchase Agreement dated February 24, 2003, by and among
the Issuer, the Authority and the DEP, for an aggregate purchase price of $665,979 (100%
of par), at which time, the Issuer received $33,479 from the Authority and the DEP, being
the first advance of the principal amount of the Series 2003 A Bonds. No accrued interest
has been or will be paid on the Series 2003 A Bonds. The balance of the principal amount
of the Series 2003 A Bonds will be advanced to the Issuer as acquisition and construction of
the Project progresses.

6. The Series 2003 A Bonds are being delivered simultaneously with the
delivery of this certificate and are issued for the purposes of (i) paying a portion of the costs
of acquisition and construction of certain additions, betterments and improvements to the
existing public sewerage system of the Issuer (the "Project") and (ii) paying certain costs of
issuance of the Bonds and related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter
into agreements which require the Issuer to expend at least 5% of the net sale proceeds of the
Bonds on the Project, constituting a substantial binding commitment. The acquisition and
construction of the Project and the allocation of the net sale proceeds of the Bonds to
expenditures of the Project shall commence immediately and shall proceed with due diligence
to completion, and with the exception of proceeds deposited in the Series 2003 A Bonds
Reserve Account, if any, all of the proceeds from the sale of the Bonds, together with any
imvestment earnings thereon, will be expended for payment of costs of the Project on or
before June 11, 2004. The acquisition and construction of the Project is expected to be
completed by March 11, 2004.

3. The total cost of the Project is estimated at $2,747,979. Sources and
uses of funds for the Project are as follows:

SOURCES

Small Cities Block Grant $1,500,000
WVIIDC Grant 582,000
Proceeds of the Series 2003 A Bonds $ 665979
Total Sources $2,747.979

CH491607.2



USES

Costs of Acquisition and

Construction of the Project $2,735,979
Costs of Issuance $ 12,000
Total Uses $2.747.979

9. Pursuant to Article V of the Bond Ordinance, the following special funds
or accounts have been created or continued relative to the Series 2003 A Bonds:

N
2)
3)
(4}
)

Revenue Fund;

Renewal and Replacement Fund;

Series 2003 A Bonds Construction Trust Fund;
Sertes 2003 A Bonds Sinking Fund; and

Within the Series 2003 A Bonds Sinking Fund, the Series 2003 A
Bonds Reserve Account.

10.  Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds will

be deposited as follows:

(1)  Series 2003 A Bonds proceeds in the amount of $-0-

will be deposited in the Series 2003 A Bonds Reserve Account.

(2)  The balance of the proceeds of the Series 2003 A
Bonds will be deposited in the Series 2003 A Bonds Construction
Trust Fund as received from tirne to time and applied solely to
payment of costs of the Project, including costs of issuance of the

Series 2003 A Bonds and related costs.

11.  Monies held in the Series 2003 A Bonds Sinking Fund will be used solely
to pay principal of and interest on the Series 2003 A Bonds and will not be available to meet
costs of acquisition and construction of the Project. All investment earnings on monies in the
Series 2003 A Bonds Sinking Fund and Series 2003 A Bonds Reserve Account, if any, will
be withdrawn therefrom and deposited into the Series 2003 A Bonds Construction Trust Fund
during construction of the Project, and following completion of the Project, will be deposited,
not less than once each year, in the Revenue Fund, and such amounts will be applied as set
forth in the Bond Ordinance.

CH491607.2



12, Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project
is expected to be completed within 12 months of the date hereof.

13.  The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.

14, With the exception of the amount deposited in the Series 2003 A Bonds
Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project
within 15 months from the date of issuance thereof.

15.  The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

16.  The amount designated as costs of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

17.  All property financed with the proceeds of the Bonds will be owned and
held by {or on behalf of) a qualified governmental unit.

18.  Noproceeds of the Bonds will be used, directly or indirectly, in any trade
ot business carried on by any person who is not a governmental unit,

19.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

20.  The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity
of the Issuer.

21.  The Bonds are not federally guaranteed.

22.  The Issuer has retained the right to amend the Bond Ordinance
anthorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain public purpose bonds.

23.  The Issuer has either (a) funded the Series 2003 A Bonds Reserve
Account at the maximum amount of principal and interest which will mature and become due
on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
(b) created the Series 2003 A Bonds Reserve Account which will be funded with equal
payments made on a monthly basis over a 10-year period until such Series 2003 A Bonds
Reserve Account hold an amount equal to the maximum amount of principal and interest
which will mature and become due on the Bonds in the then current or any succeeding year.

CHA91607.2
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Monies in the Series 2003 A Bonds Reserve Account and the Series 2003 A Bonds Sinking
Fund will be used solely to pay principal of and interest on the Bonds and will not be
available to pay costs of the Project.

24.  There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b} are to be sold pursuant to a common plan of
financing together with the Bonds and (c} will be paid out of substantially the same sources
of funds or will have substantially the same claim to be paid out of substantially the same
sources of funds as the Bonds.

25.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

26.  The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and
rebate calculations.

27.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

CH491607.2
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WITNESS my signature on this 11th day of March, 2003.

TOWN OF RIDGELEY

By:%w """" Pl

Tts: Mayor -
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TOWN OF RIDGELEY
RESOLUTION ON OPEN GOVERNMENTAL PROCEEDINGS RULES

Pursuant to Chapter 6, Article 9A, Section 3 of the West Virginia Code, the
Councit of the Town of Ridgeley does hereby adopt the following rulcs to make available,
in advance, the date, time, place and sgenda of all regularly scheduled mestings of the
Council, and the dare, time, place and purpose of all special meetings of the Council to the
public and news media (except in the case of an emergency requiring immediate action) a3

follows:

1. Regular Megtings. A notice shall be posted and
maintained by the Recorder st the front door or bulletin board of

the Town Hall of the date, time and place fixed and entered of
record by Council for the holding of regularly scheduled
meelings. In addition, 2 copy of the agenda for each regularly
scheduled meeting shall be posted at the same location by the
Recorder not Jess than 72 hours before such regular meeting i to
be held. If & particular regularly scheduled meeting is canceled
or postponed, & notice of such cancellation or postponement shal
be posted at the same location as soon as feasible after such
cancellation or postponement has been determined.

2. Special Meetings A notice shall be posted by
the Recorder at the front door or bulletin board of the

Town Hall not less than 72 hours before a specially scheduled
meeting is to be held, stating the date, time, place and purpose for
which such special meeting shall be held. If the special metting
is canceled, a notice of such cancellation shall be posted at the
same location ag soon as feasible after such cancellation has been
determined.

These rules regarding notice of meetings shail replace any and all previoustules
heretofore adopted by Couneil.
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Adopted this 25th day of February, 2003.

Mayor

{SEAL]

/ATTES}

/ N b//‘ﬂn /ﬂnum

Rccordcr
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In compliance with the Town of Ridgeley, West Virginia, Mineral County Ordinance I

Section 2. The following oath or affirmation was administered on S , o Z& 501

In the presence of and b / ) Notary Public for the STATE OF
WEST VIRGINIA.
I, MITOHELL REEVES » do solemnly affirm that I will

support the Constitution of the United Sates, and the Constitution of this State, and that [
will faithfully discharge the duties of the office of M@ Vul

Of the Town of Ridgeley, to th;% my skill and judgment, so help me God.

. b/l U
signatufe L= 2
— OFFICIAL SEAL
digh =t NOTARY PUBLIC
STAIE OF WEST VIRGINIA S 4 4 : STATE OF WEST VIRGINIA

P. 0. BOX 837
Aidgelny, Wi 24753
My sommission expiras May 13. 2008

MINERAL COUNTY gk Pl CHERYL L. SHIPLEY

Subscribed and sworn before me this 2 y day of N 2001
My Commission expires W\{w 13 2005

@M,_ay o %@Aﬂe{




In compliance with the Town of Ridgeley, West Virginia, Mineral County Ordinance II

Section 2. The following oath or affirmation was administered on W(

In the presence of and b ha, O Vf é{{ g,@,_, Notary Public for the STATE OF
WEST VIRGINIA. d’ { Lj

1, ELLEN BRANT , do solemnly affirm that I will _

support the Constitution of the United Sates, and the Constitution of this State, and that I

will faithfully discharge the duties of the office of(,-\ z/l-u..,{_ Er 4D j’j{/)
L L >

Of the Town of Ridgeley, to the best of my skill and judgment, so help me God.

Ridgelny, WV 26753
My commission expires May 13, 2008

signature
QOFFICIAL ST AL
: N el NOTARY PUBLIC
STATE OF WEST VIRGINIA 457 = %R STATE OF WEST VIRGINIA
MINERAL COUNTY NEHE 545 CHERYL L. SHIPLEY
' AT P. Q. BOX 837

Subscribed and sworn before me this 22 dayof .\, g 2001
My Commission expires qu [ %J 20085

JUM—« 0(] ?{ aééﬂﬂﬁ:u
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In compliance with the Town of Ridgeley, West Virginia, Mineral County Ordinance II

irmation was administered on S: 2 Z‘[ dlo|

... Notary Public for the STATE OF

Section 2. The following oath or

In the presence of and §y
WEST VIRGINIA. '

I, FAYE LEMLEY , do solemnly affirm that I will

support the Constitution of the United Sates, and the Constitution of this State, and that I

will faithfully discharge the duties of the office odm s ,__,Q_

Of the Town of Ridgeley, to the best of my skill and judgment, so help me God.

signaturé d

DII;FIC;A;_SéAL‘ e
STAT'E OF WEST VIRGINIA i ?-,* srﬁggﬁ‘v\gsprl{?ﬁtéﬁu‘
MINERAL COUNTY Hecds P CHERYL L. SHIPLEY

£. 0. BOX 837
Aldgainy, WV 28753

My commission expires May 171, 2008
e

Subscribed and sworn before me this :Zé day of ; S(, wmE. 2001
My Commission expires /)/]/) ¢ / 2 }M}J—'




In compliance with the Town of Ridgeley, West Virginia, Mineral County Ordinance II

Section 2. The following oath or affirmation was administered on - N 22 200,

In the presence of and b)(\ Notary Public for the STATE OF
WEST VIRGINIA.
I Robert SHIELEY , do solemnly affirm that I will

support the Constitution of the United Sates, and the Constitution of this State, and that I

will faithfully discharge the duties of the office o N s ML;Q

Q%e Town of Rj }BHO the best of my skill and judgment, so help me God.

Colche

szgnature
A )
NOTA ‘St’“.s?féﬂ
STA’;‘E OF WEST VIRGINIA STATE OF WEST VIA-GI%JA
MINERAL COUNTY CHERYL L. SHIPLEY

PO, 80X a3y
Ridgnicy, WV 25753
My commission Expires May 13. 2008
S P S /v—f_-/'/."/s

Subscribed and sworn before me this ;2 P dayof N g 2001

L iz Ak,

J




In compliance with the Town of Ridgeley, West Virginia, Mineral County Ordinance II

Section 2. The following oath or affirmation was administered on W{
‘ LY

In the presence of and b Notary Public for the STATE OF

WEST VIRGINIA.
L_JAMES J sgorapay _do solemnly affirm that I will

' support the Constitution of the United Sates, and the Constitution of this State, and that I

will faithfully discharge the duties of the office of ,-\U\L,‘“M /:‘;.W ,_ ,Q
= =

Of the Town of Rid?Iey, tovthe best of my skill and judgment, so help me God.

-

Le e

/(gnature V

OF FICIAL SEAL

STATE OF WEST VIRGINIA (S5 NQTARY PUBLIG
; AT A GINIA
MINERAL COUNTY FEAP] CHERYL L. SHIPLEY

PO, 80X 837
Ridgnley, WV 28753

My commission expires May 17, 2009
A,

My Commission expi@ Moy [3 A0F

o & Shal




In compliance with the Town of Ridgeley, West Virginia, Mineral County Ordinance 11

Section 2. The following oath or affirmation was administered on w(

In the presence of and by _ Notary Public for the STATE OF
WEST VIRGINIA. ,
I, EDWARD W. DEREMER , do solemuly affirm that I will

support the Constitution of the United Sates, and the Constitution of this State, and that I

will faithfully discharge the duties of the office of /~4sp . . //L,,,U 0

Of the Town of Ridgeley, to the best of nty skill and judgment, so help me God.
Clis Lo 1) tnpwnen

signature

NOTARY PUBLIC

STATE OF WEST VIRGINIA STATE OFWEST VIRGINIA
: Yo Pl CHERYL L. SHIPLEY
MINERAL COUNTY L) P. 0. BOX a7

Ridgeloy, WV 28753
My cammission axpites May 13, 2004
e o

Subscribed and sworn before me this A3 day of S, mg 2001

My Commission expires A . 4 | 3) 2008

Qjmad’ =4 /D%




In compliance with the Town of Ridgeley, West Virginia, Mineral County Ordinance 1

Section 2. The following oath or affirmation was administered on _M;wo {
) .

In the presence of and Notary Public for the STATE OF

WEST VIRGINIA.

1, JOHN MAFFLEY » do solemnly affirm that  will _

support the Constitution of the United Sates, and the Constitutio% this State, and that |

will faithfully discharge the duties of the office of—y, . ... fonal 8

Of the Town of Ridgeley, to the best of my skill and judgment, so help me God.

] )
\
S

signf@!
‘ ™ e i ? Iffff//ff/f/f
OFFICIAL SEAL
T
. ST VIRGINIA ¢
STATE OF WEST VIRGINIA CHERYL L. SHIPLEY
£ 0.BOX :xrg

Ridgeiny. Wv 257573
My commission expires May 13, 2008 \
e ””””””5

MINERAL COUNTY

e

Subscribed and sworn before me this é vl day of _A \asaa s 52001
My Commission expires  N\A\¢., }3 200%
|

4 ,
Clao il







TOWN OF RIDGEL?Y

ORDINANCE CREATING A BANITARY BOARD
OF THBE TOWN OF RIDGELEY

WHEREAS, the Towm of Ridgeley now contemplates the
issuance of 1its Sewer Revenue Bonda, to finance the.acquisition,
conatruction and operation of a sewarage system, and addirions,
extensions and improvements thersatc (the "System"), pursuant to
Article 13 of Chapter 16 of the Official West Virginia Code of 1931,
a9 amended (the "Act"); and

WHEREAS, the Act requires that a Sanitary Board ba
astablished ip connection with the fsauance of sawer rvevenues bonds,
as aforesald, and in connection with the cuetody, administration,
operation and maintenance of such a sewsr system by 3 municipal
corporation;

NOW, THEREFCRE, BE IT ORDAINED AND ENACTED BY THE CITY
COUNCIL OF THE TOWN OF RIDGELEY AS FOLLOWS:

Secrion 1. ‘That the Council of the Town of Ridgeley
does hereby create and establish a Sanitary Board, with all powers
and duties as provided in and pursuant to the Acr.

Section 2. Composition; Chairman; Appointment of
‘Members. The Sanitary Board shall be composed of the Mayor of the
Town of Ridgeley, and two persons appointed by the Council, ona of
whom, during the construction period, must be & registered
prefessional engineer, The engineex member of the Board need not be
a resident of esld municipality. After the construction of ths
System has baen completed, the engineer may be succeeded by a person
not an engineer. Sald appointees shall originally be appointed for
terms of 2 and 3 yesrs respectively, and upon the expiration of each
such term and each succeeding term, appointment of 2 successor ghall
be made in like manner for a' term of 3 years. Vacancies shall be
fi1lled for an unexpired term ;in the same manner as the original
appointment.’ Wo officer or employee of the Town, whethar holding a
pald or unpaid office, shall be eligible to appointment on said
Sanieary Board until at least | year after the expiration-of the
tarm of hig public office. .

Section 3. Organizaticnal Meatings; Vice Chairman,
Secretary, Tresgsurer; Official Bonds. As scon as may be practicable
following the appointment of a new member of tha Sanitary Board, the
Board shall hold an organizational meeting and choose a wice

K
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chairman from ameong 1ts members, and a secretary and treaasurer, who
may be one person and need not bs a Board member, and such officers
shall hold office rt the will of tha Board. Wo bond shall be
required of the Board members as such, but the treasurer, whether a
mexmber of the Board or not, ashall giva bond in the ponalry of %$2,000
for the proper application of all money received by him as {reasurer
of the Board, and otherwise conditionad according to law.

Section 4. Compensation and Expenses of Board Membars.
The members of the Sanitary Board as such ghall be paid no
compsnsation. All members .of the Board shall be raisburized from
sawage works funds for all necessary expenses incurred in the
discharge of their duties, but there shall be no liability upon the
éizy for any salary or axpenson so Incurred.

Section 5. Powvers, Duties and Limitationn. A. The
Sanirary Board shall have the supervision and control of tha
custody, administration, operation and maintenance of any and all
works for the collection, treatment and disposal of aewage, which
ara now ownad or may harsafter be acquired by the Town.

N -

: B. The Sanitary Board shall have power to take all steps
and procsedings and to wmake - and enter 4into all contracts .or
agreements necensary or incidental to the performance of 1ts dutles
and the execurion of the powers granted to psuch Board by thia
chaptar and under and by virtue of Article 13, of Chapter 16, of the
Code of West Virginia, as the same now exisfs and may hereafter be
amended; but rhe powers of the Sanitary Board shall be subject to
all restrictions and limitations contained in aaid Article 13 as the
same now exists or may hereafter be amended. :

C. The Sanitary Board may employ engineers, aschitects,
inspectors, superintendents, a menager, collectors, attornays and
such other persomnnel as in its judgment may be necesaary in the
exscutlon of its powers and duties, and may fix thelr compenaation,
all of whom shall do such work aa the Board shall direct. All such
compensation and all expenses incurred im  carrying out the
provisions of said Article 13 shall be. paid golely and only from
funds provided under the authority or power given it so as to bind
the Board or the city beyond the extent to which money shall have
bean or may be provided under the authority of said Articls 13. No
contract or agreement with any contractor or contractorg for laborx
or wmaterial exceeding in amount the asum of $1,000 ghall be made
without edvartising for bids, which bids shall be publicly opened
and award mada to the best bidder, wirh power in the Board to rejsct

‘any snd all bide.

D. The congtruction, acquixiti&n, improvement,
aquipment, custody, operation and maintenance of any such works for

2‘



the collection, treatment or disposal of sewage and the collection
of revenues therafrom for the service rendered theraby shall be
under the supervision and control of the Sanitary Board.

B, After the conatruction, iInstallation and completion
of such works the Sanitary Board shall operate, managa and control
the same and may order and complete any extenmionsa, betterments and
improvements of and to the works that the Board may desm sxpedient
1f funds therefor be available or made available as provided by law,
and shall establish rules and regulatioms for the use and operation
of the works and of other sewers and drains connected therewith so
far as they may affect the operation of such works, snd to do all
things necessary or expediant for the succesaful operation thereof,
and the Board ghall have in addition hereto sny and all powers
granted to it by said Arvicle 13, or which may be granted to it by
amendments to sald Article 13, hereafrer made, subject to any and .
all restrictiona and limitaticns thersin contained,

Section 6. Duty of Board to Restore Property Damapged
by its Activities. All public waya or public works damaged or
destroyed by the Sanitary Beard in carrying out its authority undar
this chapter shall be restored or repaired by the Board and placed
in their original condirion, as nearly as practicable, 1f requested
8¢ to do by the proper authorities, out of the funds provided
pursuant to the provislons of Articla 13, Chapter 16 of the Code of
West Virginia.

Section 7. Publication of Financial' Statement. The
Sanitary Board shall prepare a’ financial statement and cause it to
be published as a Class I legal advertisement in compliance with the
provisions of Article 3, Chapter 59 of the Code of West Virginia,
and the publicarion area for such publication shall be the sanitary
district. Such statement shall contain an itemized account of tha
receipts and expenditures of the Board during the previous fiscal
- year, showing the source from vwhich all money was darived, and the
name of the person to whom an order was issued, together with the
amount of such order, and why such order was issued, arranging the
same under distinet heads, and including all money recaived and
expended from the sale of borida, and also a specific szatement of
tha debts of auch Board, showing the purposae for which any dabt was
contracted, the amount of monéy in all funda at the end of cthe
preceding year, and the amount of uncollected service chargses. Such
starement shall be prepared and published by the Board as moon aa
practicable after the close of the fiaseal year. The statement ghall
be sworn to by the chairman and secretary aad treasurer of ths
Board. '

Sscrion 8. Procedure for Disbursewent of Funds. All
funds under the supervision of the Sanitary Board shall be

3.



disbursed, as disbursements are required, by check drawn upon rthe
proper fund or account, and such checks shall be properly signsed by
the authorized officer or agent of che Board. All  such
disbursements shall be approved by the Board, '

Section 3. Bonding of Employees Who Handle Money. The
Sanirary Board may from time to time, in its digeretion, require any
of its employees to furnish a good and suitable indesnfcy bond, with
s recognized and raputable surety, conditioned upon tha faichful
discharge of their duties as such, and to deliver up and pay over
all momey as provided by law. The Board shall require all persons
who collect or otherwise handle funds of the Board to furnish a good
and proper bond, with a recognized and reputable corporate aurety
conditioned upon the faithful performance of their duties snd for
the proper handling and care of said funds in their hands. Such
bond shall be in an amount equal to the gum of money which might at
any one time be in the hands of such peraon or persons, as may be
determined by the Board.

Mayor
ATTEST:
Recorder
First Reading:® June 23, 1988

Enacted on Second Reading: June 30, 1988

08/03/88
RIDG1-Y
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Speclal Meeting
June 23, 1388 : -

The meeting was called to order at 1:00 PM by Mayor Fryer with

the Recorder, Chief Wright and Counciimen Adams, Baker, Snyder and
King present. Mr. Lantz was excussed.

Second reading of the "Ordinance to Create a Sanitary Board for

the Town of Ridgeleyﬁjwas presented to the Council. On a motion made
_ by Mr. King and seconded by Mr. Adams the ordinance passed.

e On a motion made by Mr. Sayder and seconded by Mr. King, Paul
McFarland was appointed as a member of the newly formed Ridgeley
Sanitary Board.

Oﬁfa motion made by Mr. Snyder and seconded by Mr. King, the
special meeting of the Ridgeley Town Council was temporarily adjourned
and the first meeting of the‘Ridgeley Sanitary BoardtWas called to
order by the Chairman, Mayor Fryer with member Paul McFarland in -
attendance. Engineer, Rod Smith was excused. Chalrman Fryer read
a petition to thé Council recommending that the Town build a sewer
collection system as designed by Copper and Smith and recommended
the adoption of a Sewer Revenue Bond Ordinance. On a motion made
by Mr. Adams and seconded by Mr. King, the town council passed the
petition as presented.

Chairman Fryer adjourned the first meeting of the Sanitary
Board at 1:15 PM and recalled the special town council meeting

o hack ints session. S e ‘

L The Council was then presented with teh first reading of the
Sewer Revenue Bond and Note Ordinance . On a motion made by My
Adams and seconded by Mr. King, it was accepted as read.

Being ne other business at hand, the meeting was adjourned at

1:25 BM. ‘ )
.,_wSubmittzizlqu;LWh;AL,*

Recorder

Mayvor

Special Meeting
June 28, 1988

The meeting was called to order at 4:00 PM by’Mayor Fryer with.
the Recorder, Chief Wright and Councilmen Adams, Lantz, Baker and
King present. Mr. Snyder was excused ‘ _

The purpose of the meesting was to award the censtruction canﬁract
for the current sewer proiject. On a motion made by Mr. King and
seconded by Mr. Lantz, the contract was awarded to Relleghy Contract-
ing from Beckley, WV.

Being no further business at hand, on a motion made by Mz. Baker

and seconded by Mr. Adams, the meeting was adjourned at 4:15 PM.

C/%A /%%L/ ks 7- | 951‘2 m;ttmxdwﬁ

Approved Recorder



TOWN OF RIDGELEY

Sewer Revenue Bonds, Series 2003 A
(West Virginia SRF Program)

EXCERPT OF MINUTES ON NUNC PRO TUNC ORDER

The undersigned Mayor of the Town of Ridgeley (the "Town") hereby certifies that the
following is a true and correct excerpt of the minutes of a special meeting of the said Town:

kb etk ek

The Council of the Town met in special session, pursuant to notice duly posted, on the
10th day of March, 2003, in Ridgeley, West Virginia, at the hour of 7:30 p.m.

PRESENT: Mitchell Reeves - Mayor
Rebecca Correia - Recorder
Faye Lemley - Councilmember
Robert Shirley - Councilmember
James J. Hockaday - Councilmember
Edward W. Deremer - Councilmember
John Maffley - Councilmember
ABSENT: None.

Miichell Reeves, Mayor, presided, and Rebecca Correai acted as Recorder. The Mayor
announced that a quorum of members was present and that the meeting was open for any business
properly before it.

Thereupon, the Mayor stated that it would be in order to consider the Nunc Pro Tunc
Order, as follows:

RESOLUTION NUNC PRO TUNC APPOINTING MEMBERS TO
THE SANITARY BOARD OF THE TOWN OF RIDGELEY

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

CH585735.1



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of the Town of Ridgeley
and that such actions remain in full force and effect and have not been amended, rescinded,
superseded, repealed or changed.

WITNESS my signature on this 11th day of March, 2003.

759490.00001

CH585735.1



BEFORE THE COUNCIL OF THE TOWN OF RIDGELEY

RESOLUTION NUNC PRO T'UNC APPOINTING MEMBERS TO
THE SANITARY BOARD OF THE TOWN OF RIDGELEY

WHEREAS, the Town of Ridgeley has previously established a Sanitary Board by
Ordinance as required under Chapter 16, Article 13 of the Code of West Virginia,

WHEREAS, the terms of the members of the Sanitary Board have been allowed to
lapse,

WHEREAS, the Council of the Town deems necessary the appointment of new
members to the Sanitary Board; and

WHEREAS, it is now deemed desirous by said Council to adopt a resolution nunc
pro tunc appointing to the Sanitary Board such persons, and for such terms, as are set forth below:

NOW, THEREFORE, BEIT, AND IT IS, HEREBY, RESOLVED, by the COUNCIL
of the TOWN OF RIDGELEY, West Virginia, as follows:

L. That the Council of the Town of Alderson hereby appoints the following
persons to the Sanitary Board of the Town, effective as of November 19, 2002, to the terms set forth
below:

Member Tertn

James Hosken, P.E. November 19, 2002 to November 18, 2004

Cindy Weaver November 19, 2002 10 November 18, 2005

2. As provided by state law, the Mayor is an ex officio member and chairperson
of the Sanitary Board.

3. This Ordinance shall become effective immediately upon adoption hereof.

CH$85724.1



Entered NUNC PRO TUNC in the permanent record of the Town of Ridgeley, West
Virginia, the 19th day of November, 2002.

Adopted on the 10th day of March, 2003.

TOWN OF RIDGELEY

(’@m&g

Revorder

03/ 403
759490.00041
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BYLAWS AND RULES OF PROCEDURE

TOWN OF RIDGELEY SANITARY BOARD

ARTICLE!
NAME. PLACE OR BUSINESS AND FISCAL YEAR

Section 1. Name: TOWN OF RIDGELEY SANITARY BOARD

Section 2. The principal office of the Town of Ridgeley Sanitary Board will be

located ut the Ridgeley Town Hall, , Ridgeley, West Virginia.
Section. 3. The fiscal year of the Town of Ridgeley Sanitary Board shall begin on July 1

of zach year and shall end on the following June 30.

ARTICLE N

PURPOSE

The Town of Ridgeley Sanitary Board is organized cxclusively for the purposes set forth
in Chapter 16, Article 13 of the West Virginia Code of 1931, as amended (the *Acth)

ARTICLE III

MEMBERSHIP

Section 1. The members of the Sanitary Board shall be composed of the Mayor and
two persons appointed by the governing body pursuant to the Act, who shall serve for such terms as
specified in the Act.

Section 2. Should any member of the Sanitary Board resign or otherwise become
legally disqualified to serve as a member of the Sanijary Board, the Sanitary Board shall appoint a qualified
person o fill such vacancy for the unexpired term,thereof in the same manrner a3 the original appointment,
and as further prescribed under the Act.

ARTICLE IV

MEETINGS OF THE SANITARY BQARD

ection 1. The members of the Sanitary Board shell bold regular meetings on
of each month at such place and hour as the members shall determine
from time to time. If the day stated shall fall on a legal holiday, the meeting shall be held an the following

CHaj883.1
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day. Special meetings of the Sanitary Board may be called at any time by the Chairman or by a quorum
of the Sanitary Board. All meetings shall be open to the public and news media.

Section 2. At any meeting of the Sanim'ry Board, two members shall conssimie a
quorum. Each member of the Sanitary Board shall have one vote at any membership meeting and if a
quorum ls not present, those present may adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular meetings shall not
be required. Unless otherwise waived, notice of each special meeting of the membership shall be given
to all members by the Secretary by fax, welephone, mail or other satisfactory means at least 3 days before
the date fixed for such spocial meeting. The notice of any special meeting shall state briefly the purpose
or purposes of such meeting and the narure of the business o be transacted thereat, and no business other
than that swated in the notice or incidental therew shall be transacted at any such special meeting.

PUBLIC NOQTICE QF MEETINGS
Sectipn 4. Pursuant o Section 3, Article 9A, Chapter 6 of the West Virginia Code

of 1931, as amended (1999 Revision), notice of the date, time, place and agenda of all regularly scheduled
meetings of the Sanitary Board, and the date, time, place and purpose of all special meetings of the Sanitary
Board, shall be made available, in advance, to the public and news media (except in the event of an
emergency requiring immediate action) as follows;

A.  Regular Meetings. A notice shall be posted and maintained by the
Secretary of the Sanitary Board at the front doar or bulletin board of the
Ridgeley Town Hall of the date, time and place fixed and entered of record by
the Sanitary Board for the holding of regylarly schedulgd meetings In
addition, a copy of the agenda for each regulatly scheduled meeting shall be
posted at the same locations by the Secretary of the Sanitary Board not less than
72 hours before such regular meeting is 10 be held. If a partcular regularly
scheduled meeting is cancelled or postponed. a natice of such cancetlation or
postponement shall be posted at the same focations as soon as feasible after such
canceliation or postponement has been determined.

B.  Special Meetinga. A notice shall be posted by the Secretary of the
Sanitary Board at the front door or Pulle&n board of the Ridgeley Town Hall
not less than 72 hours before a specially scheduled meeting is to be held, stating
the date, time, place and purpose for which such special meeting shall be held,
If the special meeting is cancelied, a notice of such cancellation shall be posted
ut the seme locations as soon as feasibie after such canccllation has been
determined.

CHS56881.1



ARTICLE V

QFFICERS

Scctionl. ~  The officers of the Sanitary Board shall be a Chairman, s Vice Chairman,
a Secretary and a Treasurer. The Chairman shali be the Mayor. The Vice Chairman shall be elected from
the members of the Sanitary Board. The Secrelary and Treasurer need ot be members of the Sanitary
Board, and mey be e Sune persos.

Section 2. The Vice Chairman, Secretary and Treasurer of the Sanitary Board shail
hold office as such at the will of the Sanitary Board. Any vacancy oceurring among the officers shall be
filled by the members of the Sapitary Board at a regular or special meeting in the same manoer a8 the
original appointment.

:

ARTICLE VI

DRUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman at all mectings of
the Sanitary Board, The Chairman shall, together with the Secretary, sign the minutes of all meetings ac
which he or she shall preside, The Chairman shall attend generally to the executive business of the
Sanitary Board and exercise such powers as may be conferred by the Sanitary Board, by these Rules of
Procedurc, or as prescribed by law, The Chairman shall cxceute, and if necessary, acknowledge for
tecord, any deeds, deeds of trust, contracts, notes, bonds, agreements or other pepers nECessary, requisite,
proper or convenlent fo be executed by or on behalf of the Sanitary Board when and if directed by the
members of the Sanlary Board.

Section 2. The Secretary shali keep a record of all proceedings of the Sanitary Board
which shall be available for inspection as other public records. The Secretary shall, together with the
Chafrman sign the minutes of the meetings at which he or she is present. The Secretary shall have charge
of the minute book, be the custodian of the Common Seal of the Sanitary Board and all deeds and other
writings and papers of the Sanitary Board. The Secretary shall also perform such other duties as he or she
may have under law by virue of the office or as may be conferred from time w time by the members of
the Sanitary Board, these Rules of Procedure or as preecribed by law.

Section 3. The Treasurer &bﬂ/ﬂ be the lawful custodian of all funds of the Sapitary
Board and shall disburse funds of the Sanitary Board on orders authorized or approved by the Sanitary
Board. The Treasurer shall keep or cause to be kept proper and accurate books of accounts and proper
recelpts and vouchers for all disbursements made by or through him and shall prepare and submit such
reports and statements of the financlal condition of the Sanitary Board as the members may from time ta
time prescribe, He or she shall perform such other duties as may be required of him by law or as may be
conferred upon him by the members of the Sanitary Board, these Rules of Procedure of as prescribed by
aw.

CH556883.1




Section 4, If the Chairman is sbsent from any meeting, the Vice Chairman shall act
as Chairman and shali have all the powers of the Chairman during such period of absence. If the Secrewry
or Treasurer s ebsent from any meeting, the remaining members of the Sanitary Board shall select a.
EMPOTAry SeCratary of treasurer, as necessary, who shali bave al} of the powers of the absent officer during
such period of absence. - :

ARTICLE VII
AME BY L RULES EDURE

These Bylaws and Rules of Procedure may be altered, changed, amended, repealed or
added to at any regular or special meeting of the Sanitary Board by a majority vote of the entire Sanitary
Board, or at any reguiar or special meeting of the members when a quorum is present in person and &
majority of those present vote for the amendment; but no such change, alteration, amendment, repeal or
addition shall be made af any special meeting unless notice of the intention to propose such change,
alteration, amendment, repeal or addition and a clear staternent of the substance thereof be included in the
written notice calling such meeting.

These Bylaws and Rules of Procedure shall ieplacc any and ail previous rules of procedure,

bylaws or similar rules heretofore adopted by the Sanitary Board. In the event of a conflict between these
Bylaws and Rules of Procedure and any provisions of the Charter, such Charter provisions shall prevail,

24t . V4
Adopted this ;’f}j fﬁy of %ﬁ/é&: , 2002,

10/17/02

o 759490.00001
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TOWN OF RIDGELEY

Sewer Revenue Bonds, Series 2002 A

(West Virginia SRF Program)

PETTTION OF SANITARY BOARD

The Sanitary Board of the Town of Ridgeley (the "Town") hersby petitions the Council
of the Town to cnect an ordinance directlng that sewer revenue bonds of the Town be issued pursuant to
the provisions of Chapter 16, Anticle 13 of the West Virginia Code of 1931, as emended, such bonds 1o
be in an amount not to exceed $700,000, for the purpose of financing a portion of the costs of certain
additions, betterments and improvements to thé existing public sewerage system of the Town, together with
all necessary appurtenances, and the costs of issuance and related cosis.

Directed this 7.5 "4 Wmm.

' SANITARY BOARD OF THE TOWN OF RIDGELEY

By ?——’W %/ '

{ts; Chalrman <~

HiS /by
749480, 00001

CHS56910.1
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AN ORDINANCE ESTABLISHING AND FIXING SEWER
RATES, CONNECTION CHARGES, RECONNECTION
CHARGES, DELAYED PAYMENT PENALTY AND OTHER
CHARGES FoOR SERVICE TO CUSTOMERS QF THE
SEWERAGE SYSTEM OF THE TOWN OF RIDGELRY

A

THE TOWN COUNCIL OF THE TOWN OF RIDGELEY HERERY

ORDAINS; The following schedule of sewer rales, connection charges, reconnection-

charges, delaycd Payment penalty and other charges are hereby fixed and determined as the
$eWer raies, connecrion charges, reconnection charges, delayed paymene penalty and other
charges to be charged o customery of the sewerage systam of the Town of Ridgeley.

APPLICABILITY

Applicable to entire area served.

AVAIT ABILITY

Available for geperal domestic, commercial and industrial serviee.

RATES
First 600 cubic feet or less pecmonth $25.00
All over 600 cubic feet per motk $25.00 plus an addilional
- : $1.85 per 100 cubic feet

: Twenty-Five Dollars (825.00).

DELAYED PAYMENT PENA LTY
The abave tariff is net, On all Accounts not pald In full within 30 days of the

date of bill, 10% will be added 1o the net amaovar;shawn, This delayed payment penaltty |a
not incerest and 13 only to be callected ance for each bill where it is Eppropriate,

CONNECTION FEE

A fee of Two Hundred and Fifty Dollars ($250.00) will be charged for aach
few connection to the Sysem, .

CHa71057.3

The above sewer schedule js subject to a minimum monthly charge of



MESTIC P -

A refundable security deposit not to exceed 1/12 of the average annual charge
shall be required of domestic Customers prior to being connected or reconnected.  Said

COMMERCIAL AND INDUSTRIAL SECURITY DEPOSITS

A refundable security deposit cot to exceed 1/6 of the average annual charge
shall be required of commercial and industrial customers prior to being connected or
feconnected. Said deposit will be rafunded with Interest {at a rate provided annuglly by the
Public Service Commission) after 12 consecutive months of on time paymeats.

- WATER DxscoNﬁECT-RECONNECT-ADMINISTRATWE FBES

bills, 2 disconnection fee of $25.00 shall be charged; or in the event the delinquent sewer bill
is collected by the Town in the field, an rdministrative fee of $25,00 shall be charged. A
525.00 reconnection fee will be assessed for each occurrence where water service w sewer
customers is restored, after water service has been terminated for non-payment of sewer bills,

IRANSFER OF SERVICE

Transfer of service from one Customer (o another will involve 2 $25.00
~ charge ta the new customer for institution of account. -

- RETURNED CHECK CHARGE

Ifa check roceived is returned by the bank for any reason, the bank’s chargo
to the Town shall be the Town's charge o the customer for such returned check and pnder
no circumstances shail the fee collectad by the Town exceed $20.00.

/

** SECTION 2. EFFECTIVE DATE

- Therates, charges and delayed payment penalty provided herein shall hecome
effective forty-five (45) days after final enactracnt hereof. _

CH471047.3
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SECTION 3. SEPARARBILITY: REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinancs are separabic, and if any clause, provision
or section hereof"¢hall be held void or uneanforceable by the West Virginia Public Service

SECTION 4. STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the Town Recorder shall cause 1o be published a
copy of this Ordinance once a week for twg (2) successive weeks within a period of fourween
(14) consecutive days, with at least six (6) days between each publication, in the Mt Echo
(Weskender) and the Mj ' ¥ » two qualificd newspapers of general
circulation in the Town of Ridgeley, and said norice shall state that this Ordinance hag been
Introduced, and that any person imerested may appear before Council Chambers, Ridgeley,
West Virginia, on November 13, 2001, ac 7:30 p.m., which <ate is pot leas than ten days
after the date of the first publication of the Ordinance &nd notice, and present any comment
Or protest thereto, following which hesring, Council shall take such action as it shall deemn
proper, Copies of this Ordinance shall be aveilable to the public for inspection at the office
of the Town Recorder, Ridgeley, West Virginia.

Fassed on First Reading: 7 October 23;-2001,

Passed on Second Reading _
{following Public Hearing): Navember /7;’. 2001,

CHAT1047.3
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I, as an officer of the News-
Tribune, a daily newspapei'
published at Keyser, Mineral
County, West Virginia, hereby
certify that the _Notice of

Public Hearing

in the case of _Town _of Ridgeley

Sewer Rate Ordinance

Vs

a copy whereof is hereto
annexed has been published
for 2 consecutive
mpékq (NT & WE)
“in said NEWS TRIBUNE, the
first publication being on the
2nd -__day of,
November
2001

Given under my hand at

Keyser this ___ 10th
November

day of

2007

;%u;m N} Qmm
T X', T &

; Publisher

Publisher’s Fee
$.360.36




L' protest thereto..

“!-connection

3 .gﬂineral Daily._News«-Tﬂbune B

A public heanng will be held an
Tuesday, November 13, 2001, at

Tnance -which . has_ been . jntro- :
duced on October 23 2(101 ﬁmy
"~ . persor: interested ‘may appear
before . the” Town. Coupeil of the'”
Tewn of Hldgeley at the Rldgeley
Tewn Hail, Hldgeiey, West Virgi- -
" nia,-and present any commentor
Fallowing which
hearing ‘Council shall take 3uch
. actonas it shall deemproper. ..

“- AN . ORDINANCE ESTABLISH--
NG AND FD(JNG " SEWER.
-AATES, -CONNECTION, ‘CHARG-,
"ES,* RECONNECTION CHARG- -
ES;- DEL&YED PAYMENT PEN-
"ALTY AND OTHEH -CHARGES
FOR_SERVICE TO CUSTOMERS.
~QF. THE SEWERAGE SYSTEM~
. OF THE TOWN OF RIDGELEY.

} THE TOWN COUNCIL OF THE

TOWN. OF RIDGELEY HEREBY
ORBAINS. “The’ fnl!owmg sched-.
ule of sewer ratés, connection .
cﬁarges, mcsnneciron charges,
“delayed * payment ‘peralty” and
1 -other. charges are. hereby fixed -
and determingd as "the sewer
" rates,
delayed

. charges, :
other

! payment' _penalty and
“tomers aof the sewerage system
¢ "ot the: Town of Aidgeley. -

+ APPLICABILITY . -

. Applizbieinemreareasewed.

CAVARABLLY :
~Available - for ‘general dqmestac,
" commercial and mdustnai serv-
Pkes .

i RATES. '

First 600. cubm feet ar less per.
mornth ~ $25.00 .

All over 600 cubic feet per month
1 500 plmanadxﬁmai
. $1.85 per 100°cubic fest. |

" MINIMUM BILL -
‘The ahove ‘sewer schedule is
subject to a minimum monthly
i charge’ of Twenty-Five Dollars
i {S25.00) -

DELAYED PAYMENT PENALTY :
The ahove tariff is net. -On all
accounts not paid ia full within 30
| days of the date of bill, . 10% will
be added to the net amaount

7:3C p.m. on the following ordi- -

connection charges, re--

charges to be charged to ‘cus- -

RETUHNED CHEG(G-'IAHGE

p - If_a"check received is. :etuma¢

by the bank for. any reasonm, the =
. :bdni’s ‘charge to the Town shail "
“be the Town’s charge fo the cus-
tomer. for “such. retumed check
and ~under. - ne - ¢ircumstances -
shail. the - fee’ collécted by the
Town exceed $20.00. . - .-

SEC‘HONZ. EFFEUHVEDATE
"The rates, charges and deiayed
payment. penafty pnmded herein
: shall- becnme eifective “forty-five; -
~{48F days aﬂer f‘ nal enactment
hereof. . -

"SECTION 3. SEPAﬂAmuﬁ

i HEPEAL OF CONF!:IC'HNG OR*-

 DINANCES. - .. e
“The pmwsmus m‘ thJs Urd‘mance
. are separable; ind iF any clause, -
pmwswn ar- sactioa héreof: shai!‘
.bé held woid" ar’ unenfurceabie by
the "West Virginid. Public Semce
Lormission: of any court: of dom:

. peient’ Junsdxciloﬂ, such ho{dmg
shiall ot affect the -remainder of.
this Ordinance. Upon the effec-
tive- date “hereof, ail’ urdmances,"
_resolutions arders parts
thersof in conflict with. the pmv:
sions of this- Ordmance are, to‘
the extent of such cunﬂ'icts,,
‘ent that-the pravisions:. af th:s,'
-Ordinance do .nat touch upon the
provisions of prior- .ardinances,’.
reselutions;. urders or part&
-thareof the samé shal] remam m'
. full force.and effect. - '

" SECTION 4., STATUTORY NQ*‘

TICEAND PUBLIC HEARING

.Upén intraduction ' hereof the
“Town, Hecarcter shall cause to-he '
publushed a copy of this Ordi-
. mance ance.d ‘wesk fof two {2 =

. “$uccessive: weeks within. &’ peri-

od. of fourteen E‘M} consecutive -
Ada}rs mth ‘at. least " six (8) days
hetween each publication, in the *

Mt. Echo (Weekender) ‘and- the
Minerat [aily News-Tribune, Two

: ,quahf ied . newspapers.-of. generai’
- cireutation in the. Town of Ridge-:
ley, and said notice shall state’
that this- Ordinancs has. been .1!1-‘
troduced, and .that any parsrm’

intarested may- appear before
Council Chambers, Rldge[ey,

Waest Virginia, an Movember 13,7
2001, at 7:3Q p.m., which dats ig i

not [ess than ten days after the
date of the first publication of the

.«,, T

'THE' To’imu coaucn_ OF THE
JTOMN' OF . RIDGELEY HEREBY

"ORDAINS:. The chowmg sched-

u!e: af water rates, connection

charges reconnecmn charges -
delayed payment ' penalty -and:
uther charges are’ hereby fixed
. and: -determined” as : the . water

: ,.rates. connectmn charges reé~

- delayed .
- other

eurmectmn ] charges
pa.ymerﬂ‘ penalty ‘and "

charges .to. be charged to.cus- - .
{emecs "of ‘the water system of :

thé Tawn of. Ridgeiey
' APPUCABIUTY
: Applicable to. emme area sewed.
T AYAILABILITY- -
Avaﬂaﬁie for ; g,eneraf- domes’uc

commerczai and mdustnai ‘sen-
B RE T ,thereot“ the. same: shaﬁ[ rer

;fuiI fnmeandef(ecr.
SECTION 4.
_‘ﬂCE AND-PUBLIC HEARING
. Upen ihtroduction hereo
. Town Hecerder shafI cause
"pubh_sha;i .2 copy of this
7. nance once a week fort

mﬂrES. '-" - - .‘"-_
-First 400 cubsc feet cr [ess per
-'$29.28 -
AIE. over-400 cubic feet per monih
. $29:28 plus an adtﬁmal
$5.63 per 100 cubic fest
‘MINIMUM BILL " D
~ The! above water schedule is
subject o a: minimum . monthiy

".chatge- of,- - Twenty-Nine. Duiiars J
: between gach pubi:catwn

- ML :Echa (Weckendar) _ai

andTmnly—-Eigm Cents 32928, °
BELAYED P&YMBWT PENALTY
"Fhe above- tatiff is- net.
.accounts not paid in fulf within'30 .

days of the date of bill, 10% ‘will .’

. bes ac'ded da the net- arount -
shown Th:s deiayed’ payment.-

: penalbf is mt interest and is oy

‘to-be coilected ance- far, each bal!
wherei:sappmpmte. .},
+o; CONNECTIONFEE . N
-+ & fee ol Two, Hundred“ F!ﬁy E)oim
“lars ($250, 90} shaﬂ ‘be charged

- ,:each» new e:onnectma ‘to ihe sys-

- tzm. i .
MULTEPLE OCCUPANC‘( .
Apaﬂment buildings and . othe:
- muttiple gccupaney bmtdmgs
* sfiall be required fo pay not less

“"tham the munthfx Minimum Bill fur :

A'.."aach et " Hotels and” motets-}

plemwx:ydzama. .
House trailer aor mublle hcme

courts  served thmugh a single
meter shall be required to pay
the monthly. Minimum Bl muiti-
.. plied by the number of unils in
place at the time the meter is
 read each month,

DOMEST]C SECURITY DEPO&

- this, Ordinance.

‘On’alt
. qualified newspapers ‘af, g

"Council. |

shall be- gxempt’, frnm this - mutta.- :
0 dege!ey, Viest Virginiz
* Passed on First Reading:

-The provisions of this Or
ara separabie and. if any

provision or Section. heret
be held void or unenfarce:
the: Wast Virginia. Public !
Gommission or any court ¢
petent jurisdiction, - such .

shall net affect the remal
Upon the
tive dafe hereof alt ordir
tesalutions, orders. or

Ihereaf in, conflict with the
"sians’ af this': Ordmance ;
the. extemt. af. such co

: ‘hereby repeaied, and to 1l
:_ ‘ent that the' provisions "

@rdinancs.dd not touch up

_,pruv:s:ons of pnnr ofdm

reso!utmas, - orders or

STATUTOR

sutcessive .weeks .within 1

',od of feuzieen (,14) consi

days with &t least six (§

Mineraf Daily’ was«Tribun

circulation in thé Town of
Iey, and .said-- notice _shiall

. that this Ordmance has be

troduced, ..and, that any i
iiterested, may .appear -

Chambers,- . i
West" Vlrgmta -an Novemb

2001, "af T:30 p.m.; which.
- not less than'ten days aff
_date of the first publication

Qrdinance. and notice, anc
ent 4ny . commant or
theretd, follawmg wh:ch B

“Couneil shaﬂ take such ac
-it shall deem proper.. Cu;

this | Ofdmam:e shafl be av

-ta the public for mspectmrl

oifics- of "the' Town Res

- Cctober.23, 2001
Passed on Second Rea'_ding'
(following Public Hearngj: -

By

M or :
CERT]FICAT{ON AND

TR
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v

{ .whereit is appropriate.

1 .

($250.00). will be . charged. for
‘each new. connection to- the Sys—
tem; -

MUETIPLEOWPANCY .t

Apartmest buildings . and, other

multiple., occupancy bmldings
shail be ‘required to_pay pot less:

than the monthly Minimuny Bill for

each- unit; - Hotels and motels

* shall be. exempt from.this muii_l-'

p{emzpancychalge. ] _
House _fraifer. or - mobrfe home’
courts - served. thfcugh & smgle
* metet: - shail- be_ requ:red tos pay.”

the mcnthly Minfmum:. Bill . muiti- -

- plied hy the number of um"ts in -
place at the time Ehar meter is.
DOMESTIC SECURITY DEPOS—
i3

A~ refunc‘abie securit'f deposat
not te axceed 1/12 of the a\rerv-
. age.annuat.charge shaif be -re—
,qwred _of . damestic customers .
- prioe . to.: bemg csnnected or e~
conpected. Said- deposat wﬂl e .
‘refunded with fntetest (at a rafe’
“provided “annually by the. Public-
" Service | Canrrmssmn) after 12
consecutive. manths of nn time

- paymeris. . -
 COMMERCIAL AND FNBUSTHI--
- ALSECURITY DEPOSITS - . | -
A refundable secunty depes:t
- not'te exceed 1/6" of the average

" annial charge shall "Be- requmad
of comimerciat. -and  industrial *
, Customers.”pHor. to.: being :con-.
* nected or.reconnected. . Said de- .

Y

“est (at-a fate provided annually

by the Public Service Commis- - -

. smn} after 12.. cansecnme
,mmhsafunhmepaymni&
"WATER™."DISCONNECT- FIECON—~

NECT-ADMINISTHA‘IWEFE&

S IFany bill is ‘not paréwmihm. ¥

i days.. from the dite' of the bll!

-water service” to the custordier

will be disconnected and will not

i bre_restored until all past due bills

" have. been paid in full, together

- with all penalty charges, subject -

o appilcab{e rutes af thé Public:

.{Semce Commissign of- West \it-.

_;.Whenever waﬁer senm:e bas

* been. disconnected. for non-pay-

;ment of sewer bills, 2 $25.80 re--

" connection. fee shall be paid.prior

" Jo restoration of water servige.

. TRANSFER OF SERVICE:

" Transfer of service from one
customer to ancther will involve
.a $25.00 charge to-the new cus-
temer for institution of account

Cther conditions wﬁt constitute a
B &~ 3 § ROV SRR

- PR

rap

v

'A fee of twv.r hundred fitty. dollaxsh

-. spectad. by the pablic’

- posit’ will be refunded’ with infer- *

o >
“this- Qrdw:gmce‘ shalf: b& avanable.

to the pubi:c for, inspection’ af the
office of the. -Town Fiecnrder,"

Fidjeley, West Vigia. "~ """

CEH‘ITF]CA'HONANDNGTICE SN
.1 hereby. cemfy that,, tha: fo:ego-.‘.
ing is' 2. trua and" accurate copy
.of an-Ordiiance which has been’

introducéd - and. adopted: aif-firsti -
reading at. meetmg:oir!ha 'Eown_ et

. Cauncit'of . the Town- ufﬁidgefay‘,,‘-b -lthe Public, Semce Cormimis"

. sian).;. . after..

he[cf an October“ 23, 2001, p
* suant: to: pxnper ﬁotica- Sat” whmh
meetmg & guorim’ Was’ present

cand acimg thruuglmut. Kn)' ner x5 MENT

son_interested” mdy appear .} be«
fore: -the “Town': Council. ‘6f -ine
. Towen: of szgeley ‘at e Tow n
Hall, H:dgetay,‘ West \{u’glma, unn
‘November . 13, 2001 o -'.-‘LSGﬂ
p.m., " being " the -data, tiine "3 nd:.
‘place of the proposed: naf"‘adn
tion. o~ ilns* Ordindnes;: “Anyd ba
‘heard. “The Caungcit: weilk. than taka
“such | actmn as. i ghalil - dae
proper inthe premlses.; The } pra- 3
{posed -ordidance” mdy - be i i
at:the-Of -
fice: of the. Hecorder i the Town
Hall,, Rldge!ey,ﬂ Wesr Vugmxa dug-’
mgregplamﬁcehous.
..Recorder'. .~ »
'11:':,3,910 ST

N

ncncsommuc e
HEARING ON

7.3E}fp‘m.,eu ‘the’ 'fuifomng cudE-.
_nance. which' has \been .intro- .
 duced on Cictnher 23, 2004 A‘ny
person | jnterested: may . apper. .
. hefare. the Town. Council- of the. -
“Town of degeiey at the R;dgaley
Tcmn Hall, ,thgaiayg West: ‘{‘ugi—

+o T and,present any: cnmmentn:

. pratest thereta. . Foilamng which. -,
_ hearing: Ccunc:l ‘shail take. sucfn =
" action as it shaif deert proper. ™
. AN OHDINANCE. ESTAELISH— -
_ENG AND-~ FIXING . WATER
RATES, .CONNECTION ‘CHARG-"
LES, AHECONNEC.TIGN CHARG-
ES, DELAYED PAYMENT PEN- -
ALTY AND OTHER. GHARGES.
FOR SERVICE TQ CUSTOMERS
OF THE WATER SYSTEM~OF
THE TOWN OF RIDGELEY

Loef) comrnercxai

There shaI} be a mconnectmnq

k2 paid. prigr ta- réstaration ot water |

: cusfumer to ‘anather “will! ;mwive-':
o 525.00 ‘chargs 4o the .new. cus- {

- Gther cundltmns .wﬂl consti tute 538

u:rad‘ of 2 dnmest je:us'kg)_mefs»
- priog: to- bemg connected or-re-
~ conmected. Saxd deposit . wﬂk be .
refunded with' ‘interest (at a.rate

provided annuafly ‘by ‘the Piihiic-

v - Servics. Commission). after=12
'cunsecuiwe munihs of an Fzme

and mdustnal

custamers pnnr o’ _beiog | ‘con-. "
- nected ot recomrected ‘Said de-
it il

| be refunded with-inter- .-
a rate. pwwded annuaf[y

csnsecuiwe
rmmhscfanmpayments.
DESCONNECT FGH NON PAY‘H
: .‘ i 1‘"‘
Jfany blﬁ is rmt pard wrthm 60 -
. days. from the " date of ‘the billy
water semce tu the. custctmer
wﬂ{ he d:sconnected and will not-
be. casfared' dntif it past due bills
have been pan:f; i full; together -
vnih Al penaity charges subject
~ to applicable_rules.’of: tfre- Public..
Semce Commissmn of West Var~ :7.

HECONNECTTON SER‘HCE?

: charge .of $25.00. whichi stiall be '}

samca prEvmnsly d‘ scunnecb::
& . ’

ev

i mnsasnopssﬁwce e

Transfer of ‘sarvice -from. one,

tomer for. mstmmon of account,

bg tfier bank fog” any :easan the
bank’s" charge-. ta. the., var: sﬁalf
.bd the. Town’s’ charga to ihe cus-
1nmer far-. such rammed check
- and: under ‘o mrcumstaﬂces

“shall ﬁxe fee m!lectaef by i’he

e gl

Th es,nﬁéxge and' :
it penafty pmwd’edt herezu ;
siralt Hecome. effectiva farty-five -
(45; days+ affer.” ﬁ a{' enaetment
SECTICIH S ;
REPEAL GF - CONFUCTTNG aﬂ- :
DENANCES R :

‘UL R -UIERGE: woien: ha
mtrcduced and, adgﬁed t
readmg at a meetmg of- th
Caunc:I 3t the Tovm of R
held o October 23, 200
suant 10 proper setice, al
meeimg 2 quorum- wasl
.and .acting thraughout, A

= mﬂ& 5ol =1nterested may appe
. ccws#cw. AND mnusmp

<. ALSECURITY DEPGSITS - - .
_. A refundable . security depas:t"
- ‘nat ta exceed 178. of the:" average
'\, annual charge shafl be “required

forg- the . Town Cauneil

~Town’ of Ridgeley, ‘3t the
Hait,® Ehdgetey, West Virgi
chember 13, 2001, a
p-m., being the date, fin
place of the proposed final
tion: ‘of this. Ordmance, 3
heard, The Counc:! will the
such “action - as i shiait
proper in the prémises: M
posed,._urdmance ‘may - f
spected by, the public at t
. fice of the Recorder in the
Hail, R:dgefey, Wast Virgm
mgmguiareﬁcehuurs. :

Recorder SRR
11:2,3,9 1&







TOWN OF RIDGELEY

EXCERPT OF MINUTES ON PUBLIC HEARING
AND ENACTMENT OF RATE ORDINANCES

The undersigned Mayor of the Town of Ridgeley (the "Town") hereby certifies that the
following is a true and correct excerpt of the minutes of a regular meeting of the said Town:

Ak Hk deokese

The Council of the Town met in regular session, pursuant to notice duly posted, on the 13th
day of November, 2001, in Ridgeley, West Virginia, at the hour of 7:30 p.m.

PRESENT: Mitchell Reeves - Mayor
Faye Lemley - Councilmember
Robert Shirley - Councilmember
James J. Hockaday - Councilmember
Edward W. Deremer - Councilmember
John Maffley - Councilmember

ABSENT: None.

Mitchell Reeves, Mayor, presided, and acted as Recorder. The Mayor announced that a
quorum of members was present and that the meeting was open for any business properly before it.

Thereupon, the Mayor stated that the proposed Water Rate Ordinance and Sewer Rate
Ordinance heretofore passed on first and second readings would be subject to protests and suggestions from
any interested person at this time in accordance with the publication of a Notice of Hearing, which
publication has been duly made, and the Mayor called for protests and suggestions as to said Water Rate
Ordinance and Sewer Rate Ordinance and all persons desiring to protest the said Water Rate Ordinance
and Sewer Rate Ordinance or to make any suggestions with reference thereto were heard.

There being no protests or suggestions made as to said Water Rate Ordinance and Sewer
Rate Ordinance, the Mayor thereupon stated that it would be in order to consider the said Water Rate
Ordinance and Sewer Rate Ordinance for final enactment and the Mayor caused the said Water Rate
Ordinance and Sewer Rate Ordinance to be read.

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

CH585735.1




CERTIFICATION

1 hereby certify that the foregoing is a true copy of the minutes of the Town of Ridgeley
and that such actions remain in full force and effect and have not been amended, rescinded,

superseded, repealed or changed.

WITNESS my signature on this 11th day of March, 2003.

CH585735.1






I, as an officer of the News-
Tribune, a daily newspaper
published at Keyser, Mineral
County, West Virginia, hereby

certify that the_ Notice of Publlc

Hearing

in the case of Town of Ridseley

Bond Ordinance

¥S.

a copy whereof is hereto

annexed has been pub!ished

pA

for consecutive

yeeks
in said NEWS TRIBUNE, the

first publication being on the
5th

day of,

NDecemher
. 2002,
Given under my hand at

Keyser this 12th
dayof De?pmher )
2002 -
I’ubiisher\A
Publisher’s Fee

$ 68.72

o

[

S
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" NOTICE OF PUBLIC HEARING ON
HE TDW& F RIDGELEY BOND

RDINANCE
A publm heanng will be heid on the fol-

i

\cwnng— entitlec Ordinance al a special |

meeting of the Council of the Town of
Ridgeley (the "Town") o be heid on -
‘Wadnesday, December 17, 2002, at
7:3G p.m. in the Council Chambers at |

- the Town Hall, Ridgelay, West Virgi-
-nig, and &t such heasdng any person in-

ncit and present wiolests, and all ™

_gergstgd may ‘appear beforg. the ,i'

1e5ts and suggestions §hak be- .
By the Councit and il"shall than )

{2ka such actions as-it shall deem

. praper i the premises upon an Ordi *
nance entitfed:
ORDINANCE AUTHORIZING THE

« ACQUISITION AND CONSTRUC-
W TIGN OF ADDITIONS, BETTER-+

MENTS AND IMPROVEMENTS TO
- THE EXISTING: PUBLIC SEWERAGE .

~-SYSTEM OF TRE TOWN OF RIDGE- ",
LEY AND THE FINANCING OF THE .
‘COST-THERECF, NOT QTHERWISE .

PROVIDED, THROUBH THE. {§-

~SBUANCE BY THE TOWN OF NOT - 3

MORE  THAN “$700.000 N AG- " -

~GREGATE PRINCIPAL AMOUNT OF

"SEWER REVENUE BONDS, SERIES .

203 A (WEST VIRGINIA SRF PRC-
~GRAM}, PROVIDING FOR .THE

RIGHTS-AND REMEDIES OF AND .
JBECURITY-FOR THE REGISTERED +
OWNERS OF SUCH BONDS: All-
THORIZING EXECUTION ANG DE-
LE/ERY OF ALL DOCUMENTS RE- -
LATING TO THE ISSUANCE OF :
SUCH BONDS; APPROVING, RATI-

“FYING AND CONFIRMING A BOND - ° .

PURCHASE AGREEMENT RELAT-
JNG: TO SUCH BONDS; AUTHORIZ-

ING THE SALE AND PROVIDING

FOR THE TERMS AND PROVISIONS -
:OF SUCH BONDS AND ADOPTING |-

"OTHER PROVISIONS QELATW{‘ =

STHERETO, i i

The-aboval Enmled Ordmanne was ..

2pproved by the Counci on Decem-
ber 3, 2002. .. -

The above- quc ted tills ai he Ordl-‘ :

nance destribas gansrdlly the coat:

“ents.lhereof and the purposes.of the”

Bends conlemplated ’ehereby “The

LN

Towrr centémplates the issuance of ™.
the Bands desciibéd in ihe Ordinance.,
The procesds of the Bonds will be- -
used to provide permanent naneing ™

of the costs of acquisilion and con-
struction of betterments, additiens and

impravemants to the sewerage system -

of the Town and to pay certain costs - '

ofissuance of the’ Bands and refated
costs. The Bonds zte payable solely

{rém 1evanues to be darived from tha"
wwnership Bnd-dperation of the sew-"

srage system of the Town! No taxes’
:may at-any ime be levied for the pay-

. mant of the Bonds of the m'seresl
thereon. o werd oln

LA cartilied copy of the above«enhﬂed ’

Ordinance is on fe with the Council at
the.alfice of the Recerder for. review

by mleres{ed parties dunng reguiar

office hours. < -+ .
 Following the: pubiie. hea{mg, lhe

.Coungit intends o enact the Ordi-.

“nance upon final reading,
Daled Decembera 2002

Mltcheli G Hee\res;p

Mayar



TOWN OF RIDGELEY

Sewer Revenue Bonds, Series 2003 A

(West Virginia SRF Program)

EXCERPT OF MINUTES ON FIRST READING OF
BOND ORDINANCE

The undersigned Mayor of the Town of Ridgeley (the "Town") hereby certifies that the
following is a true and correct excerpt of the minutes of a special meeting of the said Town:

Sk ek skkok
The Council of the Town met in special session, pursuant to notice duly posted, on the
\'L*ﬁay of November, 2002, in Ridgeley, West Virginia, at the hour of 7:30 p.m.
PRESENT: Mitchell Reeves - Mayor
Faye Lemley - Councilmember
Robert Shirley - Councilmember
James J. Hockaday - Councilmember
Edward W. Deremer - Councilmember
John Maffley - Councilmember

ABSENT: None.

Mitchell Reeves, Mayor, presided, and acted as Recorder. The Mayor announced that
a quorum of members was present and that the meeting was open for any business properly before
it.

Thereupon, the Mayor stated that it would be in order to consider the Bond Ordinance
for first reading and the Mayor caused the said Bond Ordinance to be read as follows:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE SYSTEM
OF THE TOWN OF RIDGELEY AND THE FINANCING OF THE
COST THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
ISSUANCE BY THE TOWN OF NOT MORE THAN $700,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 2003 A (WEST VIRGINIA SRF PROGRAM); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING
TO THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING
AND CONFIRMING A BOND PURCHASE AGREEMENT RELATING
TO SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING
FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

CHS585735.1



There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of the Town of Ridgeley
and that such actions remain in full force and effect and have not been amended, rescinded,
superseded, repealed or changed.

WITNESS my signature on this 11th day of March, 2003.

759450.00001
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TOWN OF RIDGELEY

Sewer Revenue Bonds, Series 2003 A

(West Virginia SRE Program)

EXCERPT OF MINUTES ON ENACTMENT OF
BOND ORDINANCE

The undersigned Mayor of the Town of Ridgeley (the "Town") hereby certifies that the
following is a true and correct excerpt of the minutes of a special meeting of the said Town:

etk hokok ok

The Council of the Town met in special session, pursuant to notice duly posted, on the
17th day of December, 2002, in Ridgeley, West Virginia, at the hour of 7:30 p.m.

PRESENT: Mitchell Reeves - Mayor
Faye Lemley - Councilmember
Robert Shirley - Councilmember
James J. Hockaday - Councilmember
Edward W. Deremer - Councilmember
John Maffley - Councilmember

ABSENT: None.

Mitchell Reeves, Mayor, presided, and acted as Recorder. The Mayor announced that
a quorum of members was present and that the meeting was open for any business properly before
it.

Thereupon, the Mayor stated that the proposed Bond Ordinance heretofore passed on
first and second readings would be subject to protests and suggestions from any interested person at
this time in accordance with the publication of an abstract of said Bond Ordinance and a Notice of
Hearing, which publication has been duly made, and the Mayor called for protests and suggestions
as to said Bond Ordinance and all persons desiring to protest the said Bond Ordinance or to make any
suggestions with reference thereto were heard.

There being no protests or suggestions made as to said Bond Ordinance, the Mayor
thereupon stated that it would be in order to consider the said Bond Ordinance for final enactment and
the Mayor caused the said Bond Ordinance to be read as follows:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE SYSTEM
OF THE TOWN OF RIDGELEY AND THE FINANCING OF THE
COST THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE

CH585735.1



ISSUANCE BY THE TOWN OF NOT MORE THAN §$700,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 2003 A (WEST VIRGINIA SRF PROGRAM); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING
TO THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING
AND CONFIRMING A BOND PURCHASE AGREEMENT RELATING
TO SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING
FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

Thereupon, on motion duly made and seconded, it was unanimously ordered that the said Bond
Ordinance be finally enacted and put into effect immediately. '

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

CH585735.1



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of the Town of Ridgeley
and that such actions remain in full force and effect and have not been amended, rescinded,
superseded, repealed or changed.

WITNESS my signature on this 11th day of March, 2003.

759450.00001

CHS585735.1



TOWN OF RIDGELEY

Sewer Revenue Bonds, Series 2003 A
(West Virginia SRF Program)

EXCERPT OF MINUTES ON ADOPTION OF
SUPPLEMENTAL RESOLUTION

The undersigned Recorder of the Town of Ridgeley (the "Town") hereby certifies that the

following is a true and correct excerpt of the minutes of a regular meeting of the said Town:

Fk Rk Hk

The Council of the Town met in regular session, pursuant to notice duly posted, on the 25th

day of February, 2003, in Ridgeley, West Virginia, at the hour of 7:30 p.m.

PRESENT: Mitchell Reeves - Mayor
Rebecca Correia - Recorder
Faye Lemley - Councilmember
Robert Shirley - Councilmember
James J. Hockaday - Councilmember
Edward W. Deremer - Councilmember
John Maffley - Councilmember
ABSENT: None.

Mitchell Reeves, Mayor, presided, and Rebecca Correia, acted as Recorder. The Mayor

announced that a quorum of members was present and that the meeting was open for any business properly

before it.

CH491702.1

Thereupon, the Mayor presented a proposed Supplemental Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISION,
INTEREST RATE, INTEREST AND PRINCIPAL. PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE SEWER REVENUE
BONDS, SERIES 2003 A (WEST VIRGINIA SRFF PROGRAM) OF THE
TOWN OF RIDGELEY; APPROVING AND RATIFYING THE BOND
PURCHASE AGREEMENT RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA

24



WATER DEVELOPMENT AUTHORITY,;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made and seconded, it was unanimously ordered that the said Supplemental Resolution be

adopted and be in full force and effect on and from the date hereof.

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

CH491702.1



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of the Town
of Ridgeley and that such actions remain in full force and effect and have not been amended,
rescinded, superseded, repealed or changed.

WITNESS my signature on this 11th day of March, 2003,

Q I Y

A
Recorder

01/24/03
7159490.00001
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WV MUNICIPAL BOND COMMISSION
#8 Capitol Street

Terminal Building, Suite 500

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM
Date of Report: March 11, 2003

(See Reverse for Instructions)

ISSUE: _ Town of Ridgeley Sewer Revenue Bonds, Series 2003 A (West Virginia SRF Program)

ADDRESS: Post Office Box 1290, Ridgeley. West Virginia 23753

COUNTY: _Mineral

PURPOSE OF ISSUE: New Money: X

Refunding:
ISSUE DATE: _March 11, 2003

ISSUE AMOUNT: _$665.979

18T DEBT SERVICE DUE: September 1, 2004

1ST DEBT SERVICE AMOUNT: _$5,550.00

REFUNDS ISSUE(S) DATED: N/A

CLOSING DATE: ___March 11. 2003

RATE: 0%: Administrative Fee 0.5%

1ST PRINCIPAL DUE: September 1, 2004

PAYING AGENT: Municinal Bond Commission

BOND
COUNSEL: Steptoe & Johnson PLLC

Contact Person: Vincent A. Collins, Esquire

Phone: _(304) 624-8161

CLOSING BANK: Hoblitzell National Bank

Contact:

Person:

Phone:

KNOWLEDGEABLE ISSUER CONTACT
Contact Person: Mitchell Reeves

Position: Mavor

Phone: _ (304) 738-9400

UNDERWRITERS
COUNSEL: Jackson Kelly PLLC
Contact Person: _Samme L. Gee, Esquire

Phone: (304) 340-1318

ESCROW TRUSTEE: __
Contact Person:
Phone:

OTHER:

West Virginia Department of Environmental Protection
Contact Person: Rosalie Brodersen
Function: _Program Manager

Phone: (304) 558-0637

Accrued Interest: 5

DEPOSITS TO MBC AT CLOSE

By: Wire " Capitalized Interest: $
— Check ___ Reserve Account: $
$

REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee: $
Check ____To Issuer $
- IGT __ ToCons. Invest. Fund  $
_____To Other: $

NOTES:

FOR_ MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

CH491343.2
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts no later than the day of closing
on any issue for which the Cormunission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
. Date of first action or debt service,
3. Contact people should we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide ali the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is mot necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the
county of their business office. Complete "Rate” only if the issue has only one rate. Please
complete a separate form for each series of an issue. Other important information can be
recorded under "Notes.”

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form before
closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.

02/27/103
759490.00001
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8148426038 HOBLITZELL. NATIONAL B52 Pa2 MAR 18 B3 12:48

TOWN OF RIDGELEY
Séwer Revenue Bonds, Series 2003 A
West Virginia SRE Program

ACCEPTANCE QOF APPOINTMENT AS DEPOSITORY BANK

HOBLITZELL NATIONAL BANK, Cumberland, Maryland, hereby accepts
appointment as Depository Bank in connection with a Bond Ordinance of the Town of
Ridgeley (the "Issuer") enacted by the Issuer on December 17, 2002, and a Supplemental
Resolution adopted by the Issuer on February 25, 2003 (collectively, the "Bond Legislation”),
authorizing issuance of the Issuer's Sewer Revenue Bonds, Series 2003 A (West Virginia
SRF Program), dated March 11, 2003, issued in the original aggregate principal amount of
$665,979 (the "Bonds"), and agrees to serve as Depository Bank in connection with the
Bonds, all as set forth in the Bond Legislation,

WITNESS my signature on this 11th day of March, 2003.

HOBLITZELL NATIONAL BANK

01/24703
759490,00001
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TOWN OF RIDGELEY

Sewer Revenue Bonds, Series 2003 A
{West Virginia SRF Program)

CERTIFICATE OF REGISTRATION OF BONDS

HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as Registrar
under the Bond Legislation and Registrar's Agreement providing for the above-captioned
Bonds of the Town of Ridgeley (the "Issuer"™), hereby certifies that on the date hereof, the
single, fully registered Sewer Revenue Bond, Series 2003 A (West Virginia SRF
Programy), of the Issuer, dated March 11, 2003, in the principal amount of $665,979,
numbered AR-1, was registered as to principal only in the name of "West Virginia Water
Development Authority™ in the books of the Issuer kept for that purpose at our office, by a
duly authorized officer on behalf of Huntington National Bank, as Registrar.

WITNESS my signature on this 11th day of March, 2003.

HUNTINGTON NATIONAL BANK

By]é? /%(QWWW

Tts: Authorizéd Ofﬁcef’

01424103
758490.00001
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TOWN OF RIDGELEY

Sewer Revenue Bonds, Series 2003 A
(West Virginia SRF Program)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 11th day of March, 2003,
by and between the TOWN OF RIDGELEY, a municipal corporation and political
subdivision of the State of West Virginia (the "Issuer"), and HUNTINGTON NATIONAL
BANK, Charleston, West Virginia (the "Registrar"}.

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $665,797 Sewer Revenue Bonds, Series 2003 A (West Virginia SRF
Program), in fully registered form (the "Bonds"), pursuant to a Bond Ordinance of the Issuer
duly enacted December 17, 2002, and a Supplemental Resolution of the Issuer duly adopted
February 25, 2003 (collectively, the "Bond Legislation”); ~

WHEREAS, capitalized words and terms used in this Regisirar's Agreement and
pot otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference; '

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of
a Registrar for the Bonds; and

{

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

CH491362.2

28



1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such
duties including, among other things, the duties to authenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange or transfer, and shall do
so with the intention of maintaining the exemption of interest on the Bonds from federal
income taxation, in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards. .

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3.  The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4. . As compensation for acting as Registrar pursuant to this Registrar's
Apgreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bohd Legistation shall govern.

-

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7.  This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses: ‘

. ISSUER: Town of Ridgeley
Post Office Box 1290
Ridgeley, West Virginia 25753
Attention: Mayor

CH491362.2



REGISTRAR: Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.

9.  This document may be executed in one or more counterparts each of

which shall be deemed an original and all of which shall constitute but one and the same
document.

CH491362.2



IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and

year first above-written.

TOWN OF RIDGELEY

Mayor

HUNTINGTON NATIONAL BANK

Z/giam Sl T ]

Authorized @fficer /- \W &

02/27/3
759490.00001

CH491362.2
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EXHIBIT A

Bond Legislation inciuded in bond transcript as Documents No. 1 and No. 2

CH491362.2



SCHEDULE OF COMPENSATION -

(See attached)

CH491362.2



900 Lee Street, 11th Floor
B O.Box 3985 .
Charleston, West Virginia 25339-3985

Private Financial Group B ~ @ Huntington

STATEMENT OF TRUSTEE'S FEES
Invoice Date March 11, 2003

TOWN OF RIDGELEY
Account Number 6089001809

Town of Ridgeley

Sewer Revenue Bond, Series 2003 A
C/Q John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charlestonn, WV 25326-1588

SUMMARY OF ACCOUNT

Aededriededede e de dededo dodo ko Ktede de e de At e e e dede ke de de de e bR e A e e e s e dede Ak e ke ke e e e de dede e e e deie i dedededr dede de e deobe e dedede dedeo e el ol A ok e e dededekododededo de ek o ke ke ke

FEE CALCULATION FOR March, 2003

R e it Dbt ARk e e ke de ke dededede dede i Fodedo Jear i de feddede dedodedede e fededede e de dode ddriedede de dedede e dedehod e ke dededede dedede e Rodede R o de de e dede dedededededodede ded e s deo b de ek dede ks de ek ke de

TOTAL AMOUNT & 500.00

TOTAL DUE $ 50000

FEE INVOICES ARE PAYABLE WITHIN 30 DAYS, IF PAYMENT *
18 NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN  *
.. MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: DEBRA . .~
- BDWDEN PO BOX 3985 CHARLESTON, WV 25339-3985......... *

L I )

EF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5035
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Office of Water Resources

1201 Greenbrier Street

Charleston, West Virginia 25311

Phone (304) 558-2086

_ ___Fax (304) 358-3903
West Virginia Department of Environmental Protection

Michael O. Caliaghan
Secretary

Bob Wise
Governor

May 14, 2001

HONORABLE MITCHEL G. REEVES
RIDGELEY TOWN OF

PO BOX 1290

RIDGELEY, WV 26753

CERTIFIED RETURN RECEIPT REQUESTED

Re: WV/NPDES Permit No. WV0115100
General Permit Registration No. WV G072234
Town of Ridgeley Sewer Project, Mineral County

Dear Permittee:

Attached is a copy of your completed registration form for vour activity with the above assigned registration
number. You are now authorized to operate under General Permit No. WV0115100. This registration form
should be kept with your copy of the General Permit. You should carefully read the contents of the permit
and become familiar with all requirements needed to remain in compliance with the permit.

Although you should be aware of all the terms and conditions of this permit, we wish to advise you of the
following important requirements:

1. Inaccordance with Section G.4 of the Genera! Permit. vou have developed a complete storm water
pollution prevention plan. This plan is to be retained on site and be available for review by the Chief

or his authorized representative as of the date of vour coverage by the General Permit, which is the
date of this letter.

2. The erosion control measures approved by this agency for this project shall be maintained in proper
condition to individually and collectively perform the functions for which they were designed. In
order to insure the efficiency and proper maintenance of these measures, the permittes shall make
sufficiently frequent, periodic inspections to detect any impairment of the designed stability, capacity
or environmental requirements of the approved measures. The permittee shall take immediate steps 1o
correct any such impairment found to exist.

3. Ifthis SWPPP proves to be ineffective in controlling erosion and the sediment in storm water
discharges associated with industrial/construction activities, or site conditions change. the Permirtee
shall amend the SWPPP and install appropriate sediment and/or control devices in accordance with
Section G.4.c) of this permit and the application instructions.

4. The current General Permit expires on December 4. 2002, If you wish to continue an activity
regulated by this permit after the expiration date of the permit, provisions for coverage will be made

during the public notice process for any new General Permit to be issued at that time.

5. The General Permit Registzation may be terminated upon satisfactory stabilization of the



;|

The validity of this &
permit fee, as requirs

If vou havs aq\ quuiliol.

HONORABLE MITOED L WEEZVES
Pag=2 -
Mav 14, 2001

zation means that all disturbed areas and drainage structures are covered by
*tion This includes pavement, rock, concrete, pipe, buildings
s more than 70 percent of the ground), or similar materials as ar:proved in

construction site. Stanild
some [vpe of permanszn: orote
established grass (tha: zov

the SWPPP. T e :if"*e coverage under the General Permit, the permittee must request a final
inspection by submi z "Notice of Termination” (form enclosed). Upon confirmation thar site is
stabilized, & prorated nocice for the annual permit fee may be prepared.

.. Permit Registration is contingent upon payment of the applicable annual
Cnnnter 22, Article 11, Section 10 of the Code of West Virginia.

Your efforis tovarl o - . ..z dzgzradation of cur natural resources are greatly appreciated.

~w contast Andy Weaks of this Office at (304) 568-3960 or our TTD

number 3382731
Sincereiy
J?/“A L S
Alian urfner
Chief
AGCT:AW
Enclosures

TFO ue s L LTI prote:; and restore Sast Ve

B S S T B L
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GENERAL PERMIT REGISTRATION NO. WVG
SITE REGISTRATION APPLICATION FORM
CONSTRUCTION STORM WATER WV/NPDES GENERAL PERMIT

PROJECT NAME Town of Rideelev Sewer Project

DEVELOPER’S NAME Town of Ridgelev
ADDRESS PO Box 1280
Ridgeley, West Virginia 26753

TELEPHONE (304) 738-9400

OPERATOR OR CONTRACTOR See Attachment
ADDRESS

TELEPHONE

PREPARER’S NAME Larrv W. Mcbhowell. B.E.. Rummel. Klepper & Kahl. LLP
ADDRESS 1-Grand Central Park. Suite 2040
Kevser. WV 26726

TELEPHONE _ (304) 788-3370

ACRES DISTURBED 4
RAINFALL ZONE 4

APPLICATION FEE $700.00.

LATITUDE __39°3813" .
LONGITUDE 78°46'10"

NEAREST TOWN Ridoelev. West Virginia

COUNTY Mineral i

COUNTY ROUTE WV _Alt, Route 28

RECEIVING STREAM(S) North Branch of Potomac River

BASIN Potomac River
MUNICIPAL SYSTEM OPERATOR N/A

STATEMENT OF RIGHT-TO-ENTER (ifnecessary) _The Owner will either own the property

or have all necessary easements prior to
construction.

BRIEF DESCRIPTION OF PROJECT (ATTACH SOILS REPORT)
See Attachment - :

PROPOSED CONSTRUCTION SCHEDULE __Construction is scheduled to begin in Julv or
Augeust. 2001, and will continue for approximatelv one vear,




12 CCERTIF. L ATION OF COMPLIANCE WITH LOCAL Al TTATE LAWS (£
SURBDNISION . FEMA, AND STORM WATER MANAGENMENT)
PLEASE A77ACH _Ses Attachment

13. TOPOGRAPHIC MAP WITH SITE LOCATED (ATTACH COPY) _ Ses Attachment

14. PRE AND POST DEVELOPMENT RCNs AND'-PEAK DISCHARGES
Request waiver on computation. Pre-development RCNs and peak discharees will not chanee
neoligibiv as o result of this project. Mostall construction is in Citv streets. which will be returned

10 _asphalt

15, DETAILED SITE MAP OF TEMPORARY SEDIMENT CONTROLS (ATTACH) See
AttachszZ :

16, NART .77 I DESCRIPTION OF SEDIMENT AND EROSION CONTROL AND SEQUENCE |
OF =vo . ZZZ INSTRUCTIONS) USE ADDITIONAL PAGES IF NECESSARY

Ses -~ - o= dsmilinesedimentand erosion control reauirements. See sediment and erosion

spacicior o - o= s=achments pages D2-49 through D2-53 and Page D1-21. Sedimentand erosion
contr~ - - .s. == saguence of operations are oiven on Drawing No. 3 of 26. Sediment and erosion
conme Toorures ora chown on Dwe. 24 of26. Althoueh shown. straw bales or hav bales wil] not
be utilize= Io7 cediment and erosion protection.

17 SITE »AP OF THE FINAL . CONDITIONS SHOWING THE STORM WATER
VAN ACTLIENT FACILITIES (ATTACH) _See Contract Plans for final conditions.

18. NARPATIVE DESCRIPTION OF THE FINAL STORM WATER MANAGEMENT AND
POLLLTION PREVENTION (ATTACH ADDITIONAL PAGES IF NECESSARY)

N srarm water manacement or pollution prevention will be necessary once vegetation is
established  Most of the dismrbance is in Citv STreets. Silt fences and dewatering basins will be
maintained unil veostation is established and approval to remove the structures is granted by
recuiatory authonty,

19. GROUNDWATER PROTECTION PLAN (DO NOT ATTACH, MAINTAIN ON SITE)




Lo
g

| BY

COMPLETING AND SUBMITTING THIS APPLICATION, I HAVE REVIEWED AND
UNDERSTAND AND AGREE TO THE TERMS AND CONDITIONS OF THE GENERAL PERMIT
ISSUED ON DECEMBER 7, 1997. I UNDERSTAND THAT PROVISICNS OF THE PERMIT ARE
ENFORCEABLE BY LAW. VIOLATION OF ANY TERM AND CONDITION OF THE GENERAL
pERMIT AND/OR OTHER APPLICABLE . LAW OR REGULATIONS CAN LEAD TO

ENFORCEMENT ACTION.

[ CERTIFY UNDER PENALTY OF LAW THAT I HAVE PERSONALLY EXAMINED AND AM
FAMILIAR WITH THE INFORMATION SUBMITTED ON THIS FORM AND ALL ATTACHMENTS .
AND THAT, BASED ON MY INQUIRING OF THOSE INDIVIDUALS IMMEDIATELY
RESPONSIBLEFOR OBTAINING THE INFORMATION, THE INFORMATION SUBMITTED IS, TO
THE BEST OF MY KNOWLEDGE AND BELIEF, TRUE, ACCURATE, AND COMPLETE. 1 AM
AWARE THAT THERE ARE SIGNIFICANT PENALTIES FOR SUBMITTING FALSE
INFORMATION, INCLUDING THE POSSIBILITY OF FINE AND IMPRISONMENT.

OFFICIAL SIGNATU Po e DATE 34//,7

P o S /

PRINT NAME Mitchel G. Reeves. Mavor. Town of Rideslev

PRIOR TO FILING THIS APPLICATION, YOU MAY WISH TO OBTAIN A COPY OF THE
LEGISLATIVE RULES OF THE DIVISION OF ENVIRONMENTAL PROTECTION, TITLE 47,
SERIES 26, WATER POLLUTION CONTROL PERMIT FEE SCHEDULE IN ORDER TO
DETERMINE THE APPROPRIATE PERMIT APPLICATION FEE REQUIRED TO ACCOMPANY
YOUR SUBMISSION OF THIS APPLICATION. YOU CAN OBTAIN A COPY OF THE
REGULATION FROM THE SECRETARY OF STATE’S OFFICE, STATE CAPITOL BUILDING.
CHARLESTON, WV 25305. HOWEVER, YOUMAY WISH TO USE THE TABLE FOUND IN ITEM
V. OF THE ATTACHED INSTRUCTIONS. '

YOUR CHECK OR MONEY ORDER FOR THE APPROPRIATE APPLICATION FEE MUST BE
MADE PAYABLE TO THE WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION.

ALL SPILLS OR ACCIDENTAL DISCHARGES ARE REQUIRED TO BE REPORTED
IMMEDIATELY TO THE EMERGENCY RESPONSE SPILL ALERT SYSTEM TOLL FREE
TELEPHONE NUMBER 1-800-642-3074. CALLS FROM QUT OF STATE SHOULD BE MADE
TO 304-348-8899,

s ndgeiey-docyments permatt\WNPDE Spermmit wpd
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TOWN OF RIDGELEY

ORDIRANCE

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
THE TOWN OF RIDGELEY AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE TISSUANCE BY THE TOWN OF NOT MORE THAW
$500,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 1988 A, NKNOT MORE THAN
$300,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 1988 B, AND NOT MORE THAN
$200,000 INTERIM CONSTRUCTION FINANCING,
CONSISTING OF GRANT ANTICIPATION NOTES OR A LINE
OF CREDIT EVIDENCED BY NOTES OR ANY COMBINATION
OF THE FOREGOING; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS AND NOTES; AUTHORIZING
EXECUTION AND DELIVERY OF A TRUST INDENTURE
SECURING THE NOTES; APPROVING AND RATIFYING A
LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND NOTES AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF
RIDGELEY:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for thisg Ordinance. This
Ordinance (together with 'any ordinance, order or resolution
supplemental hereto or amendatory hereof, the "Bond Legislation") is
adopted pursuant to the provisioms of Chapter 16, Article 13 of the
West Virginia Code of 1931, as amended (the "Act™), and other
applicable provisions of law,

Section 1,02. Findings. It is hereby found, determined
and declared that:




A. The Town of Ridgeley (the "Issuer") is a municipal
corporation and political subdivision of the State of West Virginia
in Mineral County of said State.

B. The Issuer presently owns and operates a public
sewage collection and transportation system. However, it 1s deemed
necessary and desirable for the health and welfare of the
inhabitants of the Issuer that there be constructed ecertain
additions, betterments and dimprovements for the exlsting sewerage
facilities of the Issuer consisting of gravity and pressure sewer
lines, manholes, a pump station and all appurtenant facilities (the
"Project") which constitute properties for the collection and
transportation of liquid or solid wastes, sewage or industrial
wastes (the Project and any further additions thereto or extensions
thereof is herein called the "System") at an estimated cost of
$785,399, in accordance with the plans and specifications prepared
by the Consulting Engineers, which plans and specifications have
heretofore been filed with the Issuer.

C. The estimated revenues to be derived in each year
after completion of the Project from the operation of the System
will be sufficient to pay all the costs of the operation and
maintenance of said System, the principal of and interest on the
Borids and all Sinking Fund, Reserve Account and other payments
provided for herein, all as such terms are hereinafter defined.

D. It is deemed mnecessary for the Issuer to issue its
Sewer Revenue Bonds in the total aggregate principal amount of not
more than $500,000 in two series, being the Series 1988 A Bonds in
the aggregate principal amount of not more than $300,000, and the
Series 1988 B Bonds in the aggregate principal amount of not more
than $200,000 (collectively, the "Original Bonds"), and (at the
option of the Issuer) contemporanecusly therewith, or as soon as
practicable thereafter, to issue its sewerage system grant
anticipation notes, and/or a note or notes evidencing a line of
credit, or any combination of the foregoing (collectively, the
"Notes") in the aggregate principal amount of not more than
$200,000 to temporarily finance costs of construction and
acquisition of the Project. Said costs shall be deemed to inelude
the cost of all property rights, easements and franchises deemed
necessary or convenient therefor; interest upon the Notes during the
term thereof and upon the Bonds prior to and during comstruction or
acquisition and for 6 months after completion of construction of the
Project; amounts which may be deposited in the Reserve Accounts;
engineering, and legal expenses; expenses for estimates of costs and
revenues, expenses for plans, specifications and surveys; other
expenses necessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense, commitment
fees, fees of the Authority (as hereinafter defined), discount,
initial fees for the services of registrars, paying agents,

Z,



depositories or trustees or other costs in connection with the sale
of the Bonds and Notes and such other expenses as may be necessary
or incidental to the financing herein authorized, the construction
or acquisition of the Project and the placing of same in operation,
and the performance of the things herein required or permitted, in
connection with any thereof, including, with respect to the Notes,
any fees for the providing of a letter of credit, as hereinafter
defined, and any costs of obtaining insurance thereon; provided,
that reimbursement to the Issuer for any amounts expended by it for
allowable costs prior to the issuance of the Bonds or Notes or the
repayment of indebtedness incurred by the Issuer for such purposes,
shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulnmess of the System after
completion of the Project is not less than 40 years.

. F. It is in the best interests of the Issuer that its
Original Bonds be sold to the Authority (as hereinafter defined)
pursuant to the terms and provisions of a loan agreement and a
supplemental loan agreement to-be entered into between the Issuer
and the Authority, in form satisfactory to the Issuer and the
Authority, as shall be approved by supplemental resolution.

G. There are not outstanding any obligations of the
Issuer which will rank prior to or on a parity with the Bonds as to
lien and source of and security for payment. The Series 1988 B
Bonds shall be junior and subordinate to the Series 1988 A Bonds as
set forth herein. The Notes, if issued, will not be payable from
the Net Revenues, but shall be payable from Grant Receipts, Surplus
Revenues and proceeds of a letter of credit, if any, all as shall be
set forth in the Indenture or the Supplemental Resolution
authorizing the Notes.

H. The TIssuer has complied with all requirements of
West Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Bonds
and the Notes, or will have so complied prior to issuance of any
thereof, including, among other things, the obtaining of a
Certificate of Convenience and Necessity from the Public Service
Commission of West Virginia by final order, the time for rehearing
and appeal of which will either have expired prior to the issuance
of the Bonds or any of the Notes or such final order will not be
subject to appeal.

I. Pursuant to the Act, the Issuer has heretofore
established a Sanitary Board and the Sanitary Board has petitioned
the Council to issue the Bonds and Notes, as needed for the purposes
set forth herein.



J. The Issuer is a governmental unit which has general
taxing powers to finance operations of or facilities of the nature
of the Project and System, and the Issuer, all subordinate entities,
all entities which issue obliigations on behalf of the Issuer, and
all entities formed or, to the extent provided under Section 148 of
the Code, herein defined, availed of, to avoid the purposes of
Section 148(£)(4)(C) of the Code and all other entities benefiting
thereby reasonably expect to issue less than $5,000,000 aggregate
principal amount of tax-exempt obligatioms during the calendar year
in which the Notes or the Bonds are to be issued.

Section 1.03. Bond Legislation Constitutes Contract. In
consideration of the acceptance of the Bonds and the Notes by those
who shall be the registered owners of the same from time to time,
this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders and such
Noteholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection
and security of the registered owners of any and all of such Bonds
and Notes, respectively, all which shall be of equal rank and
without preference, priority or distinction between any one Bond of
a series and any other Bonds of the same series and between any one
Note and any other Note, by reason of priority of dissuance or
otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall
have the following meanings herein unless the context expressly
requires otherwise:

"Act" means Chapter 16, Article 13 of the West Virginia
Code of 1931, as amended and in effect on the date of enactment
herest.

"Authority" means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Original Bonds, or any other agency of the State of West Virginia
that succeeds to the functions of the Authority.

"Authorized Officer" means the Mayor of the Lssuer or any
acting Mayor duly appointed by the Governing Body.

"Bond Construction Trust Fund" means the Bond Construction
Trust Fund established by Section 5.01 hereof.

"Bondholder,”" "Holder of the Bonds," "Holder" or any
similar term whenever used herein with respect to an outstanding
Bond or Bonds, means the person in whose name such Bond 1is
registered.



"Bond Legislation,” "Ordinance," "Bond and Notes
Ordinance" or "Local Act" means this Bond and Notes Ordinance and
all ordinances, orders and resolutioms supplemental hereto or
amendatory hereof.

"Bond Registrar" means the bank or other entity to be
designated as such in the Supplemental Resolution and its sucCCcessors
and assigns.

"Bond Year" means the 12 month period beginning on the
anniversary of the Closing Date in each year and ending on the day
prior to the anniversary date of the Closing Date in the following
year except that the first Bond Year shall begin on the Closing
Date,

"Bonds" means the Oriéinal Bonds, and any bonds on a
- parity therewith authorized to be issued hereunder.

"City Clerk" or "Recorder” means the Recorder of the
Issuer,

"Closing Date" means the date upon which there is an
exchange of the Bonds for the proceeds representing the purchase of
the Bonds by the Authority.

"Code" means the Internal Revenue Code of 1986, as
amended, and Regulatioms.

"Commission" means the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia that
succeeds to the functions of the Commission.

"Consulting Engineers" means Copper and Smith,
Harrisonburg, Virginia, or any engineer or firm of engineers that
shall at any time hereafter be retained by the Issuer as Consulting
Engineers for the System.

"Costs" or "Costs of the Project" means those costs
described in Section 1.02D hereof to be a part of the cost of
construction and acquisition of the Project.

"Debt Service" means the scheduled amount of interest and
amortization of principal payable on the Bonds during the period of
computation, excluding amounts scheduled during such period which
relate to principal which has been retired before the beginning of
such period.

"Depository Bank" means the bank designated as such in the
Supplemental Resolution, and its successors and assigns.
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"Excess Investment Earnings" means an amount equal to the
sum of:

{A) The excess of

(i) The aggregate amount earned from the
Closing Date on all Nonpurpose Investments in
which Gross Proceeds of the Series 1988 A Bonds
are invested [other than amounts attributable to
an excess described in this clause (A) of this
definition of Excess Investment Earnings], over

{11} The amount that would have been earned
if the Yield on such Nonpurpose Investments
fother than amounts attributable to an excess
described in this clause (A) of this definition
of Excess Investment Earnings] had been equal to
the Yield on the Series 1988 A Bonds, plus

(B) Any income attributable to the excess described
in clause (A) of this definition of Excess Investment
Earnings.

"FDIC" means the Federal Deposit Insurance Corporation and
any successor to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on
July 1 and ending on the succeeding June 30,

"Governing Body" means the council of the Issuer, as may
hereafter be constituted.

"Government Obligations" means direct obligations of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the United States of America.

"Grant Agreement" means a written commitment for the
payment of the SCBG Grant or any of the Other Grants, specifying the
amount of such Grant, the terms and conditions upon which such Grant
is made and the date or dates or event or events upon which such
Grant is to be paid to the Issuer; provided that, "SCBG Grant
Agreement' means only the Grant Agreement relating to the SCBG Grant
and "Other Grant Agreements" means only those Grant Agreements
relating to the Other Grants.

"Grant Recelpts" means all moneys received by the Issuer
on account of any Grant after the date of issuance of any grant
anticipation notes; provided that "SCBG Grant Receipts" means only
Grant Receipts on account of the SCBG Grant, and '"Other Grant



Receipts" means only Grant Receipts on account of any or all of the
Other Grants.

"Grants" means, collectively, the SCBG Grant and the Other
Grants, as hereinafter defined.

"Gross Proceeds" means the sum of the following amounts:

(1) Original proceeds, namely, net amounts
received by or for the Issuer as a result of the
sale of the Series 1988 A Bonds, excluding
original proceeds which become transferred
proceeds (determined in accordance with
applicable Regulations) of obligations issued to
refund in whole or in, part the Series 1988 A
Bonds;

(i1) TInvestment proceeds, namely, amounts
received at any time by or for the Issuer, such
as interest and dividends, resulting from the
investment of any original proceeds (as
referenced in clause (i) above) or investment
proceeds (as referenced in this clause (ii)) 1imn
Nonpurpose Investments, increased by any profits
and decreased (if necessary, below zero) by any
losses on such investments, excluding investment
proceeds which become transferred proceeds
(determined in accordance with applicable
Regulations) of obligations issued to refund in
whole or in part the Series 1988 A Bonds;

(1ii) Transferred proceeds, namely, original
proceeds of any prior obligations, and interest
earnings and profits less losses resulting from
investment of such original ©proceeds in
Nonpurpose Investments, which are wused to
discharge the outstanding principal of any prior
bonds and which are deemed to become proceeds of
the Series 1988 A Bonds ratably as original
proceeds of the Series 1988 A Bonds, and
interest earnings and profits resulting from
investment of such original ©proceeds in
Nonpurpose Investments, which are wused to
discharge the outstanding principal of any such
prior obligations, all on the date of such
ratable discharge;

(iv} Sinking fund proceads, namely,
amounts, other than original proceeds,

7.



investment proceeds or transferred proceeds (as
referenced in clauses (i) through (iii) above)
of the Series 1988 A Bonds, which are held in
any fund to the extent that the Issuer
reasonably expects to use such other fund to pay
Debt Service:

(v} Amounts inr the Reserve Accounts and in
any other fund established as a rteasonably
required reserve or replacement fund;

(vi) Investment Property pledged as
security for payment of Debt Service on the
Series 1988 A Bonds by the Issuer;

(vii) Amounts, other than as specified in
this definition, used to pay Debt Service on the
Series 1988 A Bonds; and

(viii) Amounts received as a result of
investing amounts described in this definition.

"Gross Revenues" means the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined,
determined din accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, 1f any, and
reasonable provision for wuncollectible accounts; provided, that
"Gross Revenues" does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assgets
(including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.0} hereof) or any Tap Fees, as hereinafter
defined,

"Herein,” 'hereto" and similar words shall refer to this
entire Bond Legislation.

"Indenture"” or "Trust Indenture" means the Trust Indenture
which may be entered into between the Issuer and the Trustee
relating to the Notes and all supplements or amendments thereto.

"Independent Certified Public Accountants" shall mean any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of
the System in the normal operation of its business and affairs.

"Investment Property” means any security (as said term is
defined in Section 165(g)(2)(A) or (B) of the Code), obligation,
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anneity contract or Investment-type property, excluding, however,
obligations the interest on which is excluded from gross income,
under Section 103 of the Code, for federal income tax purposes.

"Issuer" means the Town of Ridgeley, in Mimeral County,
West Virginia, and, unless the context clearly indicates otherwise,
includes the Governing Body and Sanitary Board of the Issuer.

"Loan Agreement" shall mean, collectively, the Loan
Agreement and the Supplemental Loan Agreement, to be entered into
between the Authority and the Issuer providing for the purchase of
the Original Bonds from the Issuer by the Authority, the forms of
which shall be approved, and the execution and delivery by the
Issuer authorized and directed or ratified by the Supplemental
Resolution. .

"Mayor" means the Mayor of the Issuer.

"Net Proceeds" means the face amount of the Series 1988 A
Bonds, plus accrued interest and premium, if any, less original
issue discount, if any, and less proceeds deposited in the Series A
Bonds Reserve Account. TFor purposes of the Private Business Use
limitations set forth herein, the term Net Proceeds shall include
any amounts resulting from the investment of proceeds of the
Series 1988 A Bonds, without regard to whether or not such
investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues,
remaining after deduction of Operating Expenses, as hereinafter
defined.

"Nonpurpose Investment" means any Investment Property
which is acquired with the Gross Proceeds of the Bonds and is not
acquired in order to carry out the governmental purpose of the
Bonds.

"Noteholder," "Holder of the Notes" or any similar term
means the person, whenever wused herein with respect to an
outstanding Note or Notes, in whose name such Note is registered.

"Notes"  means collectively, the not more than
$ in aggregate principal amount of Sewerage System
grant anticipation notes or notes evidencing a line of credit
originally authorized hereby, and wunless the context clearly
indicates otherwise, the terms "Notes" includes any refunding Notes
of the lssuer.

"Notes Construction Trust Fund" means the Notes
Construction Trust Fund which may be established by the Indenture.
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"Notes Debt Service Fund" means the Notes Debt Service
Fund which may be established by the Indenture.

"Operating Expenses" means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System
and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and expenses
of the Authority, fiscal agents, the Depository Bank, Registrar,
Paying Agent and the Trustee (all as herein defined), other than
those capitalized as part of the Costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs
and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that "Operating
Expenses” does mot include payments on account of the principal of
or redemption premium, if any, or interest on the Bonds or Notes,

charges for depreclation, losses from the sale or other disposition

of, or from any decrease 1In the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as
are applicable to prior accounting periods.

"Original Bonds" or "Bonds originally authorized hereby"
or similar phrases mean, collectively, the not more than
$500,000 in aggregate principal amount of Series 1988 A Bonds and
the not more than $300,000 in aggregate principal amount of
Series 1988 B Bonds, issued for the purpose of paying a portion of
the Costs of the Project and for such other purposes permitted and
authorized by this Bond Legislation.

"Original Notes Purchaser" means, in the event Notes are
issued, the original purchaser of such Notes, as shall be named in a
resolution supplemental hereto, and, in the event a note or notes
evidencing a line of credit are issued, such bank or banks as shall
be named in a resolution supplemental hereto.

"Other Grants" means any grant other than the SCBG Grant
hereafter received by the Issuer to aid in financing any Costs.
"Outstanding,” when used with reference to Bonds or Notes
and as of any particular date, describes all Bonds theretofore and
thereupon being authenticated and delivered or all Notes theretofore
and thereupon being authenticated and delivered except (i) any Bond
or Note cancelled by the Bond Registrar, or Notes Registrar, at or
prior to said date; (ii) any Bond or Note for the payment of which
moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption
shall be in trust hereunder or under the Indenture, as applicable,
and set aside for such payment (whether upon or prior to maturity);
(i1i) any Bond or Note deemed to have been paid as provided in
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Article X hereof or as provided in the Indenture, as applicable; and
(iv) for purposes of consents or other action by a specified
percentage of Bondholders or WNoteholders, any Bonds or Notes
registered to the Issuer,

"Parity Bonds" means additional Bonds issued under the
provisions and within the Ilimitations prescribed by Section 7.07
herecof.

"Paying Agent" means the bank or banks or other entity
designated as such for the Bonds and/or the Notes in the Indenture
or in the Supplemental Resolution or such entity or authority as may
be designated by the Issuer.

"Private Business Use" means use directly or indirectly in
a trade or business carried on by a natural person, including all
persons '"related" to such person within the meaning of
Section 144(a)(3) of the Code, or in any activity carried on by a
person other than a natural person, including all persons "related"
to such person within the meaning of Section 144(a)(3) of the Code,
excluding, however, use by a state or local govermnmental unit and
use as a member of the general public. All of the foregoing shall
be determined 1in accordance with the Code, including, without
limitation, giving due regard to "incidental use,” if any, of the
proceeds of the issue and/or proceeds used for Tqualified
improvements," if any.

"Program” means the Authority's loan program, under which
the Authority purchases the water development revenue bonds of local
governmental entities satisfying certain legal and other
requirements with the proceeds of water development revenue bonds of
the Authority.

"Project" means the acquisition and construction of
certain sewerage facilities of the Issuer, consisting generally of
gravity and pressure sewer lines, manholes, a pump station and all
necessary appurtenances.

"Purchase Price," for the purpose of computation of the
Yield of the Series 1988 A Bonds, has the same meaning as the term
"issue price" in Sections 1273(b) and 1274 of the Code, and, in
general, means the initial offering price of the Series 1988 A Bonds
to the public (not including bond houses and brokers, or similar
persons or organizations acting in the capacity of underwriters or
wholesalers) at whieh price a substantial amount of the
Series 1988 A Bonds of each wmaturity is sold or, if the
Series 1988 A Bonds are privately placed, the price paid by the
first buyer of the Series 1988 A Bonds or the acquisition cost of
the first buyer. "Purchase Price," for purposes of computing Yield
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of Nonpurpose Investments, means the fair market wvalue of the
Nonpurpose Investments on the date of use of Gross Proceeds of the
Series 1988 A Bonds for acquisition thereof, or if later, on the
date that Investment Property comstituting a Nonpurpose Investment
becomes a Nonpurpose Investment of the Series 1988 A Bonds.

"Qualified Investments" means and includes any of the
following:

(a) Government Obligations;

(b) Government Obligations which have been
stripped of their ummatured interest coupons,
interest coupons stripped from Govermment
Obligations, and recgipts or certificates
evidencing payments from Government Obligations
or interest coupons stripped from Government
Obligations;

(¢) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Loan Bank 8ystem; Export-Import Bank of the
United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note,
participation certificate or other similar
obligations issued by the Federal WNational
Mortgage Association to the extent such
obligation 1is guaranteed by the Government
National Mortgage Association or issued by any
other federal agency and backed by the full
faith and credit of the United States of
America;

(e) Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation,
shall be secured by a pledge of Government
Obligations, provided, that said Government
Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
said time accounts or must be replaced or
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increased so that the market value thereof is
always at least equal to the principal amount of
said time accounts;

(f) Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured
by investments of the types described in
paragraphs (a) through (e) above, with banks or
national banking associations which are members
of FDIC or with government bond dealers
recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said
investments securing said repurchase agreements
either must mature as mnearly as practicable
coincident with the maturity of said repurchase
agreements or must be replaced or increased so
that the market value. thereof is always at least
equal to the principal amount of said repurchase
agreements, and provided further that the holder
of such repurchase agreement shall have a prior
perfected security interest inm the collateral
therefor; must have (or its agent must have)
possession of such collateral; and such
collateral must be free of all claims by third
parties;

(h) The West Virginia "consolidated fund"
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(i) Obligations of States or political
subdivisions or agencies thereof, the interest
on which is exempt from federal income taxation,
and which are rated at least "A" by Moody's
Investors Service, Inc, or Standard & Poor's
Corporation.

"Registered Owner," "Noteholder," "Bondholder,” "Holder"
or any similar term means whenever used herein with respect to an
outstanding Bond, Note, Bonds or Notes, the person in whose name
such Bond or Note is registered.

"Registrar" means as appropriate, either the Bond
Registrar or the Notes Registrar or both,
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"Regulations" means temporary and permanent regulations
promulgated under the Code, or any predecessor thereto.

"Renewal and Replacement Fund" means the Renmewal and
Replacement Fund established by Section 5.0l hereof.

"Revenue Fund" means the Revenue Fund established by
Section 5.01 hereof.

"SCBG Grant" means the Small Cities Block Grant to be
provided by the West Virginia Governor's Office of Community and
Industrial Development.

"Series 1988 A Bonds" or "Series A Bonds" means the not
more than $500,000 in aggregate principal amount of Sewer Revenue
Bonds, Series 1988 A, of the Issuer.

"Series 1988 A Bonds Reserve Account" means the
Series 1988 A Bonds Reserve Account established in the Series 1988 A
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1988 A Bonds Reserve Requirement” means, as of any
date of calculation, the maximum amount of principal and interest
which will become due on the Series 1988 A Bonds in the then current
or any succeeding vear.

"Series 1988 A Bonds Sinking Fund” means the Series 1988 A
Sinking Fund established by Section 5.02 hereof.

"Series 1988 B Bonds" or "Series B Bonds" means the not
more than $300,000 in aggregate principal amount of Sewer Revenue
Bonds, Series 1988 B, of the Issuer.

"Series 1988 B Bonds Reserve Account"  means the
Series 1988 B Bonds Reserve Account established in the Series 1988 B
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1988 B Bonds Reserve Requirement” means, as of the
date of calculation, the maximum amount of principal which will
become due on the Series 1988 B Bonds in the then current or any
succeeding vear,

"Series 1988 B Bonds Sinking Fund" means the Series 1988 B
Bonds Sinking Fund established by Section 5.02 hereof.

"State" means the State of West Virginia.
"Supplemental Resolution" means any resolution, ordinance

or order of the Issuer supplementing or amending this Ordinance and,
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when preceded by the article "the," refers specifically to the
supplemental Tesolutions authorizing the sale of the WNotes or the
Original Bonds; provided, that any matter intended by this Ordinance
to be included in the Supplemental Resolution with respect to the
Notes or the Original Bonds, as the case may be, and not so included
may be Included in another Supplemental Resoclution.

"Surplus Revenues"” means the Wet Revenues not required by
the Bond Legislation to be set aside and held for the payment of or
security for the Bonds or any other obligarions of the Issuer,
including the Remewal and Replacement Fund and the Reserve Accounts,
the proceeds of which Bonds or other obligations are to be used to
pay Costs of the Project.

"System'" means the public service properties for the
collection, treatment, purificatdion or dispesal of liquid or solid
wastes, sewage or industrial wastes, owned by the Issuer, and any
improvements or extensions thereto hereafter constructed or acquired
from any sources whatsoever, and includes the Project.

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to connect thereto.

"Trustee" means the banking institution designated as
trustee for the Noteholders under the Indenture, if any, its
successors and assigns.

"Yield" means that yield which, when used in computing the
present worth of 211 payments of principal and interest {(or other
payments in the case of WNonpurpose Investments which require
payments in a form not characterized as principal and interest) omn a
Nonpurpose Investment or on the Series 1988 A Bonds produces an
amount equal to the Purchase Price of such Nonpurpose Investment or
the Bonds, all computed as prescribed in applicable Regulatioms.

Words importing simgular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.
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ARTICLE I1

AUTHORIZATION OF CORSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01. Authorization of Construction and
Acquisition of the Project. There 1s hereby authorized the
construction and acquisition of the Project, at an estimated cost of
$785,399, in accordance with the plans and specifications which have
been prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body. The proceeds of the Notes and the
Bonds hereby authorized shall be applied as provided in the
Indenture, if any, and Article VI hereof, respectively.

»
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ARTICLE III

AUTHORIZATTON, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes
of capitalizing interest on the Series 1988 A Bonds, funding a
reserve account for each series of Original Bonds, paying Costs of
the Project not otherwise provided for and paying certain costs of
issuance and related costs, or any of such purposes, as determined
by the Supplemental Resolution, there shall be issued negotiable
Original Bonds of the Issuer, in an aggregate principal amount of
not more than $800,000, Said Bonds shall be issued in two series,
to be designated respectively, "Sewer Revenue Bonds, Series 1988 A,"
in the aggregate principal amount of not more than $500,000, and
"Sewer Revenue Bonds, Series 1988 B," in the aggregate principal
amount of not more than $300,000, and shall have such terms as set
forth hereinafter and in the Supplemental Resolution. Such Bonds
shall be issued contemporaneously with or prior to issuance of the
Notes, if any. The proceeds of the Bonds remaining after funding of
the Reserve Accounts (if funded from Bond proceeds) and
capitalization of interest, 1f any, shall be deposited in or
credited to the Bond Construction Trust Fund established by Sectiom
5,01 hereof.

Section 3.02. Terms of Bonds. The Bonds shall bear
interest at such rate or rates, not exceeding the then legal
maximum, payable semiannually on such dates; shall mature on such
dates and in such amounts; and shall be redeemable, in whole or in
part, all as the Issuer shall prescribe in a Supplemental
Resolution. The Bonds shall be payable as to principal at the
office of the Paying Agent, in any coin or currency which, on the
dates of payment of principal is legal tender for the payment of
public or private debts under the laws of the United States of
America. Interest on the Bonds shall be paid by check or draft of
the Paying Agent mailed to the registered owner thereof at the
address as it appears omn the books of the Bond Registrar, or by such
other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution,
the Original Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority, with a debt service
schedule attached, representing the aggregate principal amount of
each series, and shall mature in principal installments, all as
provided in the Supplemental Resclution. The Bonds of sach serles
shall be exchangeable at the option and expense of the Holder for
other fully registered Bonds of the same series in aggregate
principal amcunt equal to the amount of said Bonds then Outstanding
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and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal
installments of sald Bonds; provided, that the Authority shall not
be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be 1issued in
fully registered form and in denominations as determined by a
Supplemental Resolution. The Bonds shall be dated as of the date
specified in a Supplemental Resolution and shall bear interest from
such date.

Section 3.03. Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the
Issuer shall be affixed thereto or imprinted thereon and attested by
the Recorder. 1In case any one or more of the officers who shall
have signed or sealed any of the Bonds shall cease to be such
officer of the Issuer hefore the Bonds =0 signed and sealed have
been actually sold and delivered, such Bonds may nevertheless be
sold and delivered as herein provided and may be dissued ag if the
person who signed or sealed such Bonds had not ceased to hold such
office. Any Bonds may be signed and sealed on behalf of the Issuer
by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer, although at the date of
such Bonds such person may not have held such office or may not have
been so authorized.

Section 3.04. Authentication and Registration. No Bond
shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.09 shall have been
manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registratiom uponn any such Bond
ghall be conclusive evidence that such Bond has been authenticated,
registered and delivered wunder this Bond Legislation,. The
Certificate of Authentication and Registration on any Bond shall be
deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall
not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued
hereunder.

Section 3.05. Negotiability, Transfer and Registration.
subject to the provisions for transfer of registration set Forth
below, the Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successzive Holder, in
accepting any of said Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and
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incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that said Bonds shall
be incontestable in the hands of a bona fide holder for value.

So long as any of the Bonds remain outstanding, the
Issuer, through the Bond Registrar, shall keep and waintain books
for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the
books of the Bond Registrar, by the registered owner thereof in
person or by his attormey duly authorized in writing, upon surrender
thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his
duly authorized attorney. .

In all cases in which the privilege of exchanging Bonds or
transferring the registered Bonds are exercised, Bonds shall be
delivered 1in accordance with the ©provisions of this Bond
Legislation. All Bonds surrendered im any such exchanges or
transfers shall forthwith be cancelled by the Bond Registrar. For
every such exchange or transfer of Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond upoen
each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall
be paid by the Issuer. The Bond Registrar shall not be obliged to
make any such exchange or transfer of Bonds during the period
commencing on the 15th day of the month preceding an interest
payment date on the Bonds or, in the case of any proposed redemption
of Bonds, next preceding the date of the selection of Bonds to be
redeemed, and ending on such interest payment date or redemption
date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost.
In case any Bond shall become mutilated or be destroyed, stolen or
lost, the Issuer may, in its discretion, issue, and the Bond
Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the
Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for stich mutilated Bond, upon  surrender and
cancellation of such mutilated Bomd, or in lieu of and substitution
for the Bond destroved, stolen or lost, and upon the Holder's
furnishing satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may
incur. All Bonds so¢ surrendered shall be cancelled by the Bond
Registrar and held for the account of the Issuer. If any such Bond
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shall have matured or be about to mature, instead of issuing a
substitute Bond, the Issuer may pay the same, upon being indemnified
as aforesaid, and if such Bond be lost, stolen or destroyed, without
surrender thereof,

Section 3.07. Bonds not to be Indebtedness of the Issuer.
The Bonds shall not, in any event, be or constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory
provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided
and amounts, if any, in the respective Reserve Accounts. No holder
or holders of any of the Bonds shall ever have the right to compel
the exercise of the taxing power of the Issuer to pay the Bonds or
the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues;
‘Series 1988 B Bonds to be Junior and Subordinate to Series 1988 A
Bonds. The payment of the debt service of all the Series 1088 &
Bonds shall be secured forthwith equally and ratably with each
other, by a first lien on the Net Revenues derived from the System.
The payment of the debt service of all the Series 1988 B Bonds shall
also be secured forthwith equally and ratably with each other by a
lien on the Net Revenues derived from the System, but junior and
subordinate to the lien on such Net Revenues in favor of the Holders
of the Series 19883 A Bonds. Such Net Revenues in an amount
sufficient to pay the principal of and interest on and other
payments for the Bonds and to make the payments into the Sinking
Funds, the Reserve Accounts therein and the Renewal and Replacement
Fund hereinafter established, are hereby irrevocably pledged to the
payment of the principal of and interest on the Bonds as the same
become due.

Section 3.09. Form of Original Bonds. The text of the
Bonds shall be in substantially the following forms, with such
omissions, dinsertions and variatioms as may be necessary and
desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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[Form of Series 1988 A Bondl

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF RIDGELEY
SEWER REVENUE BOND, SERIES 1988 A

No. AR- $

ENGW ALL MEN BY THESE PRESENTS: That the TOWN OF
RIDGELEY, a municipal corporation and political subdivision of the
State of West Virginia in Mineral County of said State (the
"Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or
registered assigns the Sum of

(% )}, in installments on 1 of each
year as set forth on the "Schedule of Annual Debt Service" attached
as Exhibit A hereto and incorporated herein by reference with
interest on each installment at the rate per annum set forth on said
Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning
October 1, 1990, Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of
such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent"). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of
One Valley Bank, National Association, Charleston, West Virginia, as
registrar (the "Registrar™) on the 15th day of the month next
preceding an interest payment date, or by such other method as shall
be mutually agreeable so long as the Authority is the Registered
Owner hereof.

Thisz Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwlse in compliance with, the Loan Agreement
between the Issuer and the Authority, dated » 198 .

21,



This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and
improvements for the existing sewerage facilities of the Issuer (the
"Project'); (ii) [to pay interest on the Bonds of this series] (the
"Bonds") during the construction of the Project and for
approximately months thereafter; (iii) [to fund a reserve
account for the Bonds]; and (iv) to pay certain costs of issuance
hereof and related costs. This Bond is issued under the authority
of and in full compliance with the Constitution and statutes of the
State of  West Virginia, inecluding particularly Chapter 16,
Article 13 of the West Virginia Code of 1931, as amended (the
"Aet"), and an Ordinance and Supplemental Resolution, duly enacted
and adopted, respectively, by the Issuer on , 1988
(collectively called the "Bond Legislation"), and is subject to all
the terms and conditions thereof. - The Bond Legislation provides for
the issuvance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for
the Bonds under the Bond Legislation.

This Bond is issued concurrently with the Sewer Revenue
Bonds, Series 1988 B, of the Issuer (the "“Series 1988 B Bonds'"),
issued in the aggregate principal amount of § » which
Series 1988 B Bonds are junior and subordinate with respect to liens
and sources of and security for payment to the Bonds.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond lLegislation for the Bonds (the "Series 1988 A
Bonds Reserve Account”) and unexpended proceeds of the Bonds and the
Series 1988 B Bonds. Such Net Revenues shall be sufficient to pay
the principal of and interest on all bonds which may be issued
pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated tc pay the same or the interest hereon except
from said special fund provided from the Net Revenues, the moneys in
the Series 1988 A Bonds Reserve Account and unexpended proceeds of
this Bond and the Series 1983 B Bonds. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reasonable expenses of operation, repalr and maintenance of the
System, and to leave a balance each year equal to at least 115% of
the maximum amount payable in any year for principal of and interest
on the Bonds, the Series 1988 B Bonds, and all other cbligatilons
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secured by a lien on or payable from such revenues prior to or on a
parity with the Bonds or the Series 19B8 B Bonds, provided however,
that so long as there exists in the Serles 1988 A Bonds Regerve
Account an amount at least equal to the maximum amount of principal
and interest which will become due on the Bonds in the then current
or any succeeding year, and in the respective reserve accounts
established for the Series 1988 B Bonds and any other obligations
outstanding prior to or on a parity with the Bonds or the
series 1988 B Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of
the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds
are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bond.

IT IS5 HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.
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All provisions of the Bond Legislation, resolutions and
statutes under which this Bond 1is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREQF, the TOWN OF RIDGELEY has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto
affixed hereon and attested by its Recorder, and has caused this

Bond to be dated s L1988,
[SEAL]

Maygr
ATTEST:
Recorder
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1988 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered

in the name of the registered owner set forth above, as of the date
set forth below.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By
Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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{(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
» Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the sald Issuer with full power of substitution in the premises.

Dated: s .

In the presence of:
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[Form of Series 1988 B Bond]

UNLTED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF RIDGELEY
SEWER REVENUE BOND, SERIES 1988 B

No. BR- $

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
RIDGELEY, a municipal corporation and political subdivision of the
State of West Virginia in Mineral County of said State (the
"Issuer™), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or
registered assigns the sum of

(% ), in annual installments on October 1 of each year
as set forth on the "Schedule of Annual Debt Service" attached as
Exhibit A hereto and incorporated herein by reference, without
interest.

Principal installments of this Rond are payable in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United Stateg of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent™),

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Supplemental
Loan Agreement between the Issuer and the Authority, dated
s 198 .

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and
improvements for the existing sewerage facilities of the Issuer (the
"Project"); (i1i) [to fund a reserve account for the Bonds]; and
(iii) to pay certain costs of issuance hereof and related costs.
This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13 of the West Virginia
Code of 1931, as amended (the "Act"), and an Ordinance and
Supplemental Resolutiom, duly enacted and adopted, respectively, by
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the Tssuer on » 1988 (collectively called the "Bond
Legislation"), and is subject to all the terms and conditions
thereof. The Bond Legislation provides for the issuance of
additional bonds under certain conditions, and such bonds would hbe
entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under
the Bond Legislation.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIERS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TOQ THE OUTSTANDING
SEWER REVENUE BONDS, SERIES 1988 A, 0¥ THE ISSUER {THE
"SERIES 1988 A BONDS"), ISSUED CONCURRENTLY HEREWITH 1IN THE
AGGREGATE PRINCIPAL AMOUNT OF $ AND DESCRIBED IN THE
BOND LEGISLATION. -

This Bond is payable only from and secured by a pledge of
the Wet Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on account of
the Series 1988 A Bonds herein described, all monmeys in the reserve
account created under the Bond Legislation for the Bonds (the
"Series 1988 B Bonds Reserve Account") and unexpended proceeds of
the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be lssued pursuant
to the Act and which shall be set aside as a speclal fund hereby
pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same, except from said special fund provided
from the Net Revenues, the moneys in the Series 1988 B Bonds Reserve
Account and unexpended Bond proceeds. Pursuant to the Bond
Legislation, the Issuer has covenanted and ggreed to establish and
maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reasonable expenses of operation, repalr and maintenance of the
System, and to leave a balance each year equal to at least 1157 of
the maximum amount payable in any year for prinecipal of and
interest, if any, on the Bonds, the Series 1988 A Bonds and all
other obligations secured by a lien on or payvable from such revenues
prior to or on a parity with the Series 1988 A Bonds or the Bonds,
provided however, that so long as there exists in the Series 1988 B
Bonds Reserve Account and the reserve account established for the
Series 1988 A Bonds, respectively, amounts at least equal to the
maximum amount of principal and interest, if any, which will become
due on the Bonds and the Series 1988 A Bonds in the then current or
any succeeding year, and any reserve account for any or parity
obligations is funded at least at the requirement therefor, such
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percentage may be reduced to 110%2. The Issuer has entered into
certain further covenants with the registered owners of the Bonds
for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively
as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of Ome Valley Bank, Natiomnal Association, Charleston,
West Virginia, as registrar (the "Registrar") by the registered
owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a writtenm d4nstrument of
transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attormey duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable ingtrument under the
Uniform Commercial Code of the State of West Virginia,

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which liem is subordinate to the lien 4in favor of the
registered owners of the Series 1988 A Bonds.

IT I8 HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditlions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein,
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IN WITNESS WHEREOF, the TOWN OF RIDGELEY has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto
affixed hereon and attested by its Recorder, and has caused this

Bond to be dated , 1988,
[SEAL]
Mayor
ATTEST:
Recorder - -
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond 1s one of the Series 1988 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered

in the name of the registered owner set forth above, as of the date
set forth below.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Regigtrar

By
Its Authorized Officer

32.



EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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{Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby lrrevocably constitute and appoint
> Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises,

Dated: R .

In the presence of:
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Section 3.10. Sale of Original Bonds; Ratification of
Execution of Loan Agreement with Authority. The Original Bonds
shall be sold to the Authority, pursuant to the terms and conditions
of the Loan Agreement. If not so authorized by previous ordinance
or resolutiom, the Mayor is specifically authorized and directed to
execute the Loan Agreement in the form attached hereto as
"Exhibit A" and made a part hereof, and the Recorder is directed to
affix the seal of the Issuer, attest the same and deliver the Loan
Agreement to the Authority, and any such prior execution and
delivery 1s hereby authorized, ratified and approved.

Section 3.11. "Schedule A" Filing; Tender of Series
1988 B Bonds. Upon completion of acquisition and construction of
the Project, the Issuer will file with the Authority a schedule in
substantially the form of the “Amended Schedule A" to the Loan
_Agreement, setting forth the actual costs of the Project and sources
of funds therefor. In the event such schedule reflects an excess of
funding for the Project, or if the Authority 1s otherwise advised of
an excess, the Authority may tender the Series 1988 B Bonds to the
Issuer for opayment in an  amount equal to such excess.
Notwithstanding the foregoing, if the Issuer has Notes outstanding
upon completion of construction of the Project, it will advise the
Authority of such fact and submit a second schedule to the Authority
upon payment of such Notes, and the Authority will not tender its
Series 1988 B Bonds for payment until the outstanding Notes have
been paid. '
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ARTICLE 1V

INTERIM CONSTRUCTICN FINANCING

Section 4.01. Authorization and General Terms. In order
to pay certain Costs of the Project pending receipt of the Grant
Receipts, the Issuer may issue and sell its Notes in an aggregate
principal amount not to exceed $ . The Notes may be
in the form of grant anticipation mnotes or as evidence of a line of
credit from a commercial bank or other lender, at the discretion of
the Issuer, and as shall be set forth in a resolution supplemental
hereto. The Notes shall bear interest from the date or dates, at
such rate or rates, payable on such dates and shall mature on such
date or dates and be subject to gsuch prepayment or redemption, all
as provided in the Indenture or supplemental resolution, as
applicable.

Section 4.02. Terms of and Security for Notes; Trust
Indenture. The Notes, 1if issued, shall be issued in fully
registered form, in the denominations, with such terms and secured
in the manner set forth in the Indenture, if applicable (which
Indenture in the form to be executed and delivered by the Issuer
shall be approved by a supplemental resolution), or supplemental
resolution, if no Indenture is used.

Section 4.03. Notes are Special Obligations. The Notes
shall be special obligations of the Issuer payable as to principal
and interest solely from the Grant Receipts, Surplus Revenues,
letter of credit proceeds and other sources described in the
Indenture or supplemental resolution. The Notes do not and shall
not constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory provisions. The general funds of
the Issuer are mot liable, and neither the full faith and credit nor
the taxing power of the Issuer is pledged for the payment of the
Notes. The Holders of the Notes shall never have the right to
compel the forfeiture of any property of the Issuer. The Notes
shall not be a debt of the Issuer, nor a legal or equitable pledge,
charge, lien or encumbrance upon any property of the Issuer or upon
any of its income, receipts or revenues except as set forth in the
Indenture and the Supplemental Resolution.

Section 4.04. letters of Credit. As additional security
for any Notes, the Issuer may obtain a letter or letters of ecredit
from a bank or banks, pursuant to which such bank or banks would
agree to pay to the Trustee, upon presentation by the Trustee of
certain certificates, the sum or sums set forth therein but not to
exceed $ in the aggregate. In the event of a draw
under any such letter of credit, the Issuer shall issue its
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refunding notes to the bank issuing such letter of credit, Any such
letter of letter of credit shall be authorized and shall have such
terms as shall be set forth in a resolution supplemental hereto.
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ARTICLE v

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with
Depository Bank. The £following special funds or accounts are
created with and shall be held by, the Depository Bank separate and
apart from all other funds or accounts of the Depository Bank and
from each other:

(1) Revenue Fund;

(2) Renewal and Replacement Fund; and

»

(3) Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with
Commission. The following special funds or accounts are hereby
established with the Commission:

(1) Series 1988 A Bonds Sinking Fund;

(a} Within the Series 1988 A Bonds Sinking
Fund, the Series 1988 A Bonds Reserve Account.

(2) Series 1988 B Bonds Sinking Fund;

(a) Within the Series 1988 B Bonds Sinking
Fund, the Series 1988 B Bonds Reserve Account,

Section 5.03. System Revenues; Flow of Funds. A. The
entire Gross Revenues derived from the operation of the System shall
be deposited upon receipt im the Revenue Fund. The Revenue Fund
shall constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinet from all other
funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from the
Revenue Fund the Operating Expenses of the System,

(2} Thereafter, from the moneys remalning in the
Revenue Fund, the Issuer shall next, on the first day of
each month, commencing 7 months prior to the first date of
payment of interest on the Series 1988 A Bonds for which
interest has not been capitalized, apportion and set apart
out of the BRevenue Fund and remit to the Commission, for
deposit in the Series 1988 A Bonds Sinking Fund, a sum
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equal to 1/6th of the amount of interest which will become
due on said Series 1988 A Bonds on the next ensuing
semiannual interest payment date; provided, that, in the
event the period to elapse between the date of such
initial deposit in the Series 1988 A Bonds Sinking Fund
and the next semiannual interest payment date is less than
7 months, then such monthly payments shall be increased
proportionately to provide, one month prior to the next
semiannual interest payment date, the required amount of
interest coming due on such date.

(3) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1988 A Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1988 A Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1988 A
Bonds on the next ensuing principal payment date; provided
that, in the event the period to elapse between the date
of such initial deposit in the Series 1988 A Bonds Sinking
Fund and the next annual principal payment date is less
-than 13 months then such wmonthly payments shall be
increased proportionately to provide, one month prier to
the next annual principal payment date, the required
amount of principal coming due on such date.

(4) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1988 A Bonds, if not
fully funded upon issuance of the Series 1988 A Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1988 A Bonds
Reserve Account, an amount equal to 1/120 of the
Series 1988 A Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1988 A
Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1988 A Bonds
Reserve Requirement.

(5) From the moneys remaining in the Revenue Fund,
the Issuer shall next, on the first day of each month,
commencing with the month succeeding the first full
calendar month after commencement of completion of the
Project, transfer to the Renewal and Replacement Fund a
sum equal to 2 1/27 of the Gross Revenues each month,
exclusive of any payments for account of the Series 1988 A
Bonds Reserve Account. All funds 4in the Renewal and
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Replacement Fund shall be kept apart from all other funds
of the Issuer or of the Depository Bamk and shall be
invested and reinvested in accordance with Article VIIT
hereof. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements,
emergency repairs, dimprovements or extensions to the
System; provided, that any deficilencies in  the
Series 1988 A Bonds Reserve Account [except to the extent
such deficiency exists because the required payments into
such account have not, as of the date of determination of
a deficlency, funded such account to the maximum extent
required by Subsection 5.03(A)(4)] shall be promptly
eliminated with moneys from the Renewal and Replacement
Fund.

(6) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1988 B Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1988 B Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1988 B
Bonds on the next enmsuing principal payment date; provided
that, in the event the period to elapse between the date
of such initial deposit in the Series 1988 B Bonds Sinking
Fund and the next annual principal payment date is less
than 13 months then such monthly payments shall be
increased proportionately to provide, one month prior to
the next annual principal payment date, the required
amount of principal coming due on such date.

{(7) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1988 B Bonds, if not
fully funded upon issuance of the Series 1988 B Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1988 B Bonds
Reserve Account, an amount equal to 1/120 of the
Series 1988 B Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1988 B
Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1988 B Bonds
Reserve Requirement.

Moneys in the Series 1988 A Bonds Sinking Fund and
the Series 1988 B Bonds Sinking Fund shall be used only
for the purposes of paying principal of and interest, if
any, on the respective series of Bonds as the same shall
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become due. Monmeys in the Series 1988 A Bonds Reserve
Account and the Series 1988 B Bonds Reserve Account shall
be used only for the purpose of paying principal of and
interest, if any, on the respective series of Bonds, as
the same shall come due, when other moneys 1in the
attendant Sinking Fund are insufficient therefor, and for
no other purpose.

All investment earnings on moneys in the several
Sinking Funds and Reserve Accounts shall be returned, not
less than once each year, by the Commission to the Issuer,
and such amounts shall, during construction of the
Project, be deposited in the Bond Construction Trust Fund,
and following completion of construction of the Project,
shall be deposited in the Revenue Fund and applied in
full, first to the next ensuing interest payments, if any,
due on the rtespective Series of Bonds, and then to the
next ensuing primcipal payments due thereon.

Any withdrawals from the Series 1988 A Bonds Reserve
Account which result in a reduction in the balance of the
Series 1988 A Bonds Reserve Account to below the
Series 1988 A  Bonds Reserve Requirement shall  be
subsequently restored from the first Net Revenues
available after all required payments to the Series 1988 A
Bonds Sinking Fund for payment of debt service on the
Bonds have been made in full.

Any withdrawals from the Series 1988 B Bonds Reserve
Account which result in a reduction in the balance of the
Series 1988 B Bonds Reserve Account to below the
Series 1988 B  Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues
available after all required payments to the Series 1988 A
Bonds Sinking Fund, the Series 1988 A Bonds Reserve
Account, the Renewal and Replacement Fund and the
Series 1988 B Bonds Sinking Fund have been made in full.

As and when additional Bonds ranking on a parity with
the Bonds are dissued, provision shall be made for
additional payments into the respective Sinking Fund
sufficient to pay the interest on such additional parity
Bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the appropriate Reserve Account in
an amount equal to the maximum provided and required to be
pald into the concomitant Sinking Fund in any year for
account of the Bonds of such series, including such
additional Bonds which by their terms are pavable from
such Sinking Fund.
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The Issuer shall not be required to make any further
payments into the Series 1988 A Bonds Sinking Fund, or the
Series 1988 B Bonds Sinking Fund or into the Reserve
Accounts therein when the aggregate amount of funds in
sald respective Sinking Funds and Reserve Accounts are at
least equal to the aggregate principal amount of the
respective Bonds issued pursuant to this Bond Legislation
then OQutstanding and all interest to accrue until the
respective maturities thereof.

The Commission is hereby designated as the fiscal
agent for the administration of the Sinking Funds created
hereunder, and all amounts required for said Sinking Funds
shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

The payments into the Sinking Funds shall be made on
the first day of each month, except that when the first
day of any month shall be a Sunday or legal holiday then
such payments shall be made on the mnext succeeding
business day, and all such payments shall be remitted to
the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the
provisions of this Bond Legislation.

Moneys in the Reserve Accounts shall be invested and
reinvested by the Commission in accordance with
Section 8.0l hereof.

The Sinking Funds, including the Reserve Accounts
therein, shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the respective Bonds
and any additional Bonds ranking on a parity therewith
that may be issued and Outstanding under the conditions
and restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers
and payments from the Revenue Fund into the several special funds,
as hereinbefore provided, are current and there remazins in gaid
Revenue Fund a balance 1in excess of the estimated amounts required
to be so transferred and paid into the Sinking Funds, including the
Reserve Accounts therein, and the Renewal and Replacement Fund
during the following month or such other period as required by law,
such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpese of the System, including, but not
limited to, payment to the Trustee for depasit in the Notes Debt
Service Fund.
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c. The Issuer shall remit from the Revenue Fund to the
Commission, the Registrar, the Paying Agent or the Depository Bank,
on such dates as the Commission, the Registrar, the Paying Agent or
the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay the Depository Bank's
charges and the Paying Agent fees then due.

b. The moneys 1in excess of the sum insured by the
maximum amounts insured by FDIC in the Revenue Fund and the Renewal
and Replacement Fund shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible . as security for deposits of state
and municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the
subsequent payment dates; provided, however, that the priority of .
curing deficiencies in the funds and accounts herein shall be in the
same order as payments are to be made pursuant to this Section 5.03
and the Gross Revenues shall be applied to such deficiencies before
being applied to any other payments hereunder.

F, All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is
to be deposited.

G. The Gross Revenues of the System shall only be used
for purposes of the System.

H. All Tap Fees shall be deposited by the Issuer, as
received, in the Bond Construction Trust Fund, and following
completion of the Project, shall be deposited in the Revenue Fund
and may be used for any lawful purpose of the System, provided that,
in the event Notes are issued, Tap Fees may, with the written
consent of the Authority be deposited otherwise.
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ARTICLE VI

BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 6.01. Application of Bond Proceeds; Pledge of
Unexpended Bond Proceeds. From the moneys received from the sale of
any or all of the Original Bonds, the following amounts shall be
first deducted and deposited in the order set forth below:

A, From the proceeds of the Series 1988 A Bonds, there

shall first be deposited with the Commission in the Series 1988 A

Bonds Sinking Fund, the amount, if any, specified d1in the

Supplemental Resolution as capitalized interest; provided, that such

amount may not exceed the amount-necessary to pay interest on the

Series 1988 A Bonds for the period commencing on the date of

issuance of the Bonds and ending 6 months after the estimated date

of completion of construction of the Project.

B. Next, from the proceeds of the Series 1988 A Bonds,
there shall be deposited with the Commission in the Series 1988 A
Bonds Reserve Account and from the proceeds of the Series 1988 B
Bonds, there shall be deposited with the Commission din the
Series 1988 B Reserve Account the respective sums, 1f any, set forth
in the Supplemental Resolution for funding of the Reserve Accounts.

C. Next, from the proceeds of the Series 1988 A Bonds,
there shall first be credited to the Bond Construction Trust Fund
and then pald, any and all borrowings by the Issuer made for the
purpose of temporarily finmancing a portion of the Costs of the
Project, including interest accrued thereon to the date of such

payment,

D. The remaining moneys derived from the sale of the
Bonds shall be deposited with the Depository Bank in the Bond
Construction Trust Fund and applied solely to payment of Costs of
the Project in the manner set forth in Section 6.02.

E. The Depository Bank shall act as a trustee and
fidueiary for the Bondholder with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to
the disposition of the Bond Construction Trust Fund set forth in the
Bond Legislation. Moneys in the Bond Construction Trust Fund shall
be used solely to pay Costs of the Project and until so expended,
are hereby pledged as additional security for the Series 1988 A
Bonds, and thereafter for the Series 1988 B Bonds. In the event
that Notes are dissued, the disposition of funds 1in the Bonds
Construction Trust Fund may be modified from that set forth herein,
with the written consent of the Authority.
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Section 6.02. Disbursements From the Bond Comstruction
Trust Fund. Payments for Costs of the Project shall be made
monthly,

Except as provided in Section 6.0l hereof, disbursements
from the Bond Construction Trust Fund (except for the costs of
issuance of the Original Bonds which shall be made upon request of
the Issuer), shall be made only after submission to the Depository
Bank of a certificate, signed by an Authorized Officer and the
Consulting Engineers, stating:

(4) That none of the items for which the payment is
proposed to be made has formed the basis for any
disbursement theretofore made;

(B) That each item for which the payment is proposed
to be made is or was necessary in comnection with the
Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items proposed is
then due and owing.

In case any contract provides for the retention of a
portion of the contract price, the Depository Bank shall disburse
from the Bond Construction Trust Fund only the net amount remaining
after deduction of any such portion. All payments made from the
Bond Comstruction Trust Fund shall be presumed by the Depository
Bank to be made for the purposes set forth in said certificate, and
the Depository Bank shall not be required to monitor the application
of disbursements from the Bond Construction Trust Fund, The
Consulting Engineers shall from time to time file with the
Depository Bank writtem statements advising the Depository Bank of
its then authorized representative.

Pending such application, moneys in the Bond Construction
Trust Fund, dincluding any accounts therein, shall be invested and
reinvested in Qualified Investments at the written direction of the
Issuer.

After completion of the Project, as certified by the
Consulting Engineers, the Depository Bank shall transfer any moneys
remaining in the Bond Construction Trust Fund to the Series 1988 A
Bonds Reserve Account, and when fully funded to the Series 1988 B
Bonds Reserve Account, and when both Reserve Accounts are fully
funded, shall return such remaining moneys to the Issuer for deposit
in the Revenue Fund. The Issuer shall thereafter, apply such moneys
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in full, first to the next ensuing interest payments, if any, due on
the respective Series of Bonds and thereafter to the next ensuing
principal payments due thereon. Notwithstanding the foregoing, if
the Authority tenders any of its Series 1988 B Bonds to the Issuer
pursuant to the provisions of the Supplemental Loan Agreement, such
moneys shall be applied to the purchase of such Series 1988 B Bonds.
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ARTICLE VII

ADDITIONAYL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the
covenants, agreements and provisions of this Bond Legislation shall
be and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bonds, In addition to the other
covenants, agreements and provisions of this Bond Legislation, the
Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is
Outstanding and unpaid.

Until the payment in full of the principal of and interest
on the Notes when due, and to the extent they do not materially
adversely affect Bondholders, the covenants, agreements and
provisions contained in this Bond Legislation shall, where
applicable, also inure to the benefit of the Holders of the Notes
and the Trustee therefor and constitute valid and legally binding
covenants of the Issuer, enforceable in any court of competent
jurisdiction by the Trustee or any Holder or Holders of said Notes
as prescribed in the Indenture; provided, that Section 7.04 and
Section 7.09 shall not be applied to the Notes.

Section 7.02. Bonds and Notes not to be Indebtedness of
the Issuer. Neither the Bonds nor the Notes shall be or constitute
an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but
shall be payable solely from the funds pledged for such payment by
this Bond Legislation. No Holder or Holders of any Bonds or Notes,
shall ever have the right to compel the exercise of the taxing power
of the Issuer to pay said Bonds or Notes or the interest thereon.

Section 7/.03. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of the Series 1988 A Bonds issued
hereunder shall be secured forthwith equally and ratably by a first
lien on the Net Revenues derived from the operation of the System
and payment of the debt service of the Series 1988 B Bonds issued
hereunder shall be secured forthwith equally and ratably by a lien
on said Net Revenues, but such lien shall be junior and subordinate
to the lien on said Net Revenues in favor of the Holders of the
Series 1988 A Bonds. The revenues derived from the System, In an
amount sufficient to pay the principal of and interest on the Bonds
and to make the payments into the Sinking Funds, including the
Reserve Accounts therein, and all other payments provided for in the
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Bond Legislation are hereby irrevocably pledged, in the manner
provided herein, to the payment of the principal of and interest on
the BRonds as the same become due, and for the other purposes
provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The
initial schedule of rates and charges for the services and
facilities of the System shall be as set forth in the ordinance of
the Issuer enacted January 26, 1988.

Section 7.05. Sale of the System. FExcept as otherwise
required by law, the System may not be sold, mortgaged, leased or
otherwise disposed of except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be
sufficient to pay fully all .he Bonds and Notes, d1f any,
Outstanding, er to effectively defease this Bond Legislation in
accordance with Section 10.01 hereof and, if entered into and not
previously defeased, the Indenture in accordance with Section 8.01
thereof. The proceeds from any such sale, mortgage, lease or other
disposition of the System shall, with respect to the Bonds,
immediately be remitted to the Commission for deposit in the Sinking
Funds, and, with the written permission of the Authority, or in the
event the Authority is no longer a Bondholder, the Issuer shall
direct the Commission to apply such proceeds to the payment of
principal at maturity of and interest on the Bonds. Any balance
remaining after the payment of all the Bonds and interest thereon
shall be remitted to the Issuer by the Commission unless necessary
for the payment of other obligations of the Issuer payable out of
the revenues of the System.” With respect to the Notes, such
proceeds in an amount sufficient to pay the Notes in full shall be
applied to the payment of the Notes, either at maturity or, if
allowable under the Supplemental Resolution or Indenture, prior
thereto.

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to
any such sale, lease or other disposition of such property, if the
amount to be received therefor, together with all other amounts
received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the
Issuer shall, by resolution, determine that such property comprising
a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the
Renewal and Replacement Fund. If the amount to be received from
such sale, lease or other disposition of said property, together
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with all other amounts received during the same Fiscal Year for such
sales, leases or other dispositions of such properties, shall be in
excess of $10,000 but not in excess of $50,000, the Issuer shall
first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may
then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property upon public
bidding. The proceeds derived from any such sale, lease or other
disposition of such property, aggregating during such Fiscal Year in
excess of $10,000 and not in excess of $50,000, shall with the
written consent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Sinking Fund and shall be applied only
to the purchase of Bonds of the last maturities then Outstanding at
prices not greater than the par yalue thereof plus 3% of such par
value or otherwise, Such payment of such proceeds into the Sinking
“Fund or the Renewal and Replacement Fund shall not reduce the
amounts required to be pald into said funds by other provisions of
this Bond Legislation. No sale, lease or other disposition of the
properties of the System shall be made by the Issuer if the proceeds
to be derived therefrom, together with all other amounts received
during the same Fiscal Year for such sales, leases, or other
dispositions of such properties, shall be in excess of $50,000 and
insufficient to pay all Bonds then Outstanding without the prior
approval and consent in writing of the Holders, or their duly
authorized representatives, of over 507 in amount of the Bonds then
Cutstanding and the Consulting Engineers. The Issuer shall prepare
the form of such approval and consent for execution by the then
Holders of the Bonds for the disposition of the proceeds of the
sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out
of Revenues and General Covenant Against Encumbrances. Except as
provided in this Section 7.06 and in Section 7.07B, the Issuer shall
not issue any obligations whatsoever with a lien on or otherwise
payable from any source of payment pledged originally to the Notes
issued under the Indenture or supplemental resolution prior to or on
@ parity with the lien on behalf of such Notes until such Notes have
been defeased in accordance with the provisions of the Indenture and
the Bond Legislation; and, so long as any of the Bonds are
Outstanding, the Issuer shall not issue any other obligations
whatsoever payable from the revenues of the System which rank prior
to, or equally, as to lien on and source of and security for payment
from such revenues with the Bonds; provided, however, that
additional Bonds on a parity with the Series 1988 B Bonds only may
be issued as provided for in Section 7.07 hereof. All obligations
issued by the Issuer after the issuance of the Bonds and payable
from the revenues of the System, except such additional parity
Bonds, shall contain an express statement that such obligations are
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junior and subordinate, as to lien on and source of and security for
payment from such revenues and in all other respects, to the
Series 1988 A Bonds and the Series 1988 B Bonds; provided, that no
such subordinate obligations shall be issued unless all payments
required to be made into the Reserve Accounts and the Renewal and
Replacement Fund at the time of the issuance of such subordinate
obligations have been made and are current.

Except as provided above, the Issuer shall not ¢reate, or
Cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of
the Bonds and the interest thereon in this Bond Legislation, or upon
the System or any part thereof. .

Section 7.07. Parity Bonds. A. No Parity Bonds, payable
out of the revenues of the System, shall be issued after the
issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided. '

All Parity Bonds issued hereunder shall be on a parity in
all respects with the Series 1988 B Bonds. No Parity Bonds shall he
issued which shall be payable out of the revenues of the System on a
parity with the Series 1988 A Bonds, unless the Series 1988 B Bonds
are no longer outstanding.

No such Parity Bonds shall be issued except for the
purpose of financing the costs of the construction or acquisition of
extensions, Improvements or betterments to the System or refunding
one or more series of Bonds issued pursuant hereto, or both such
purposes,

No Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues
actually derived, subject to the adjustments hereinafter provided
for, from the System during any 12 consecutive months, within the
18 months immediately preceding the date of the actual issuance of
such Parity Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity Bonds,
shall not be less than 115% of the largest aggregate amount that
will mature and become due in any succeeding Fiscal Year for
principal of and interest on the following:

(1) The Bonds then Outstanding:
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(2) Any Parity Bonds theretofore issued pursuant to
the provisions contained 1in this Resolution then
Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to he
received in each of the 3 succeeding years," as that term is used in
the computation provided in the above paragraph, shall refer only to
the Increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any
increase in rates adopted by the Issuer, the period for appeal of
which has expired prior to the date of delivery of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate
of the Consulting Engineers, which shall be filed in the office of
the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during
the I2-consecutive-month period hereinabove referred to may be
adjusted by adding to such Net Revenues such additional Net Revenues
which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as
stated in a certificate jointly made and signed by the Consulting
Engineers and said Independent Certified Publice Accountants, on
account of increased rates, rentals, fees and charges for the System
adopted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds.

Bot later than simultaneocusly with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts
for the immediate comstruction or acquisition of such additions,
betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

All  covenants and other provisions of this Bond
Legislation (except as to details of such Parity Bonds inconsistent
herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the limitations of and
in compliance with this section. Bonds issued on a parity,
regardless of the time or times of their dissuance, shall rank
equally with respect to their lien on the revenues of the System and
their source of and security for payment from said revenues, without
preference of any Bond of one series over any other Bond of the same
series. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond
Legislation required for and on account of such Parity Bonds, in
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addition to the payments required for Bonds theretofore issued
pursuant to this Bond Legislation.

All Parity Bonds shall mature on the day of the years of
maturities, and the semiannual interest thereon shall be payable on
the days of each year, specified in a Supplemental Resolution.

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior liens of the Series 1988 A Bonds and the Series 1988 B
Bonds on such revenues. The Issuer shall not issue any obligations
whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to lien on and
source of and security for payment from such revenues, with the
Series 1988 A Bonds or the Series 1988 B Bonds.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided for
in this Bond Legislation with respect to the Bonds then Outstanding,
and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with
all the covenants, agreements and terms of this Bond Legislation.

B. Notwithstanding the foregoing, or any provision of
Section 7.06 to the contrary, additional Bonds may be issued solely
for the purpose of completing the Project as described in the
application to the Authority submitted as of the date of the Loan
Agreement without regard to the restrictions set forth in this
Section 7.07, if there is first obtained by the Issuer the written
consent of the Authority to the issuance of bonds on a parity with
the Bonds,

Section 7.08. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds or of a
Note or Notes issued pursuant to this Bond Legislation or the
Trustee ghall have the right at all reasonable times to inspect the
System and all parts thereof and all records, accounts and data of
the Issuer relating thereto.

The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the
extent allowed and as prescribed by the Public Service Commission of
West Virginia. Separate control accounting records shall be
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maintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Goverming Body, The
Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall be
reported to such agent of the Issuer as the Governing Body ‘shall
direce.

The Issuer shall file with the Consulting Engineers, the
Trustee and the Authority, or any other original purchaser of the
Bonds, and shall mail in each year to any Holder or Holders of Bonds
or Notes, as the case may be, requesting the same, an annual report
containing the following:

(A) . A statement of 'Gross Revenues, Operating
Expenses, Net Revenues and Surplus Revenues derived from
and relating to the System.

(B) A balance sheet.statement showing all deposits
in all the funds and accounts provided for in this Bond
Legislation and the Indenture with respect to said Bonds
or Notes, as the case may be, and the status of all said
funds and accounts.

(C) The amount of any Bonds, Notes or other
obligations outstanding.

The Issuar shall also, at least once a year, cause the
books, - records and accounts of the System to be audited by
Independent Certified Public Accountants and shall mail wupon
request, and make available generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of Bonds or Notes, as the case may be, and
shall submit said report to the Trustee and the Authority, or any
other original purchaser of the Bonds. Such audit report submitted
to the Authority shall include a statement that the Issuer is in
compliance with the terms and provisions of the Loan Agreement and
this Bond Legislation,

Section 7.09. Rates. Equitable rates or charges for the
use of and service rendered by the System have been established all
in the manner and form required by law, and copies of such rates and
charges so established will be continuously on file with the
Recorder, which copies will be open to inspection by all interested
parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from said System sufficient to
pay Operating Expenses and to make the prescribed payments into the
funds created hereunder. Such schedule of rates and charges shall
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be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In
order to assure full and continuous performance of this covenant,
with a wmargin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and
agrees that the schedule of rates or charges from time to time in
effect shall be sufficient, together with other revennes of the
System (i) to provide for all reasonable expenses of operation,
repair and maintenance of the System and (ii) to leave a balance
each year equal to at least 1157 of the maximum amount required din
any year for payment of principal of and interest on the Bonds and
all other obligations secured by a lien on or payable from such
revenues prior to or om a parity with the Bonds; provided that, in
the event that an amounts equal to or in excess of the Reserve
Requirements are on deposit respectively in the Reserve Accounts and
reserve accounts for obligations prior to or on a parity with the
"Bonds are funded at least at the requirement therefor, such balance
each year need only equal at least 1107 of the maximem amount
required in any year for payment of principal of and interest om the
Bonds and all other obligations secured by a lien on or payable from
such revenues prior to or on a parity with the Bonds.

Section 7.10. Operating Budget and Audit. The Issuer
shall annually, at Jleast 45 days preceding the beginning of each
Fiscal Year, prepare and adopt by resolution a detailed, balanced
budget of the estimated expenditures for operation and maintenance
of the System during the succeeding Fiscal Year. No expenditures
for the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by the
Consulting Engineers, which finding and recommendation shall state
in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no
such increased expenditures shall be made until the Issuer shall
have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 10Z of the amount
of such budget shall be made except upon the further certificate of
the Consulting Engineers that such increased expenditures are
necessary for the continued operation of the System, The Issuer
shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to
the Trustee and the Authority and to any Holder of any Bonds or
Notes, as the case may be, who shall file his or her address with
the Issuer and request in writing that copies of all such budgets
and resolutions be furnished him or her and shall make available
such budgets and all resolutions authorizing increased expenditures
for operation and maintenance of the System at 21l reasonable times
to the Trustee and to any Holder of any Bonds or Notes, as the case

54.




may be, or anyone acting for and in behalf of such Holder of any
Bonds or Notes, as the case may be.

Section 7.11. No Competing Franchise. To the extent
legally allowable, the Issuer will not grant or cause, consent to or
allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or imstrumentality whatscever for the
providing of any services which would compete with services provided
by the System.

Section 7.12. Enforcement of Collections. The Issuer
will diligently enforce and collect all fees, rentals or other
charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to
the full extent permitted or authorized by the Act, the rules of the
Issuer, the rules and regulations of the Public Service Commission
of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a
period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services
and facilities, shall be delinquent until such time as all such
rates and charges are fully paid. To the extent authorized by the
laws of the State and the rules and regulations of the Pudblic
Service Commission of West Virginia, rates, rentals and other
charges, i1f not paid, when due, shall become a lien on the premises
served by the System. The Issuer further covenants and agrees that,
it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System
and any services and facilities of the water system, if so owned by
the Issuer, to all users of the services of the System delinquent in
payment of charges for the services of the System and will not -
restore such services of either system until all delinquent charges
for the services of the System, plus reasomable interest and penalty
charges for the restoration of service, have been fully paid and
shall take all further actions to enforce collections to the maximum
extent permitted by law.

Section 7.13. No Free Services. The Issuer will not
render or cause to be rendered any free services of any nature by
the System, nor will any preferential rates be established for users
of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by
the System, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar

23,




circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. The revenues so
received shall be deemed to be revenues derived from the operation
of the System, and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the System,

Section 7.14., Insurance and Construction Bonds. A. The
Issuer hereby covenants and agrees that so long as any of the Bonds
or the Notes remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect
to works and properties similar to the System, Such insurance shall
initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHINING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System im an amount equal to the
actual cost thereof. In time of war the Issuer will also
carry and maintain dinsurance to the extent available
against the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or for
the other purposes provided herein for said Renewal and
Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to
protect the interests of the Issuer, the Authority, the
prime contractor and all subcontractors as their
respective interests may appear, in accordance with the
Loan Agreement, during construction .of the Project on a
1007 basis (completed value form) on the insurable portion
of the Project, such insurance to be made payable to the
order of the Authority, the Issuer, the contractors and
subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not
less than $1,000,000 per occurrence to protect the Issuer
from claims for bodily injury and/or death and not less
than $100,000 per occurrence from claims for damage to
property of others which may arise from the operation of
the System, and insurance with the same limits to protect
the Issuer from claims arising out of operation or
ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE
AND PAYMENT BONDS, such bonds to be in the amounts of 100%
of the construction contract and to be required of each
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contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be
performed prior to commencement of construction of the
Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39,

(4) TFLOOD INSURANCE, to the extent available at
reasonable cost to the Issuer.

(3) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer,

B. The Issuer shall also require all contractors engaged
in the comnstruction of the Eroject to carry such worker's
compensation coverage for all employees working on the Project and
public 1iability dinsurance, vehicular liability insurance and
property damage insurance in amounts adequate for such purposes and
as 1s customarily carried with respect to works and properties
similar to the Project, In . the event the Loan Agreement so
requires, such insurance shall be made payable to the order of the
Authority, the Issuer, the Prime contractor and all subcontractors,
as their interests may appear.

section 7.15. Mandatory Connections. The mandatory use
of the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenmant or ccecupant
of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods
approved by the State Department of Health from such house, dwelling
or building into the System, to the extent permitted by the laws of
the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System
and shall cease the use of all other means for the collection,
treatment and disposal of sewage and waste matters from such house,
dwelling or bullding where there is such gravity flow or
transportation by such other method approved by the State Department
of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tenant or occupant
shall, after a 30 day notice of the availability of the System, pay
the rates and charges established therefor,

Any such house, dwelling or building from which emanates
Sewage or water-borne waste matter and which is not 50 connected
with the System is hereby declared and found to be a hazard to the

57.




health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted
by lav and as promptly as possible by proceedings in a court of
competent jurisdiction.

Section 7,16, Completion of Project. The Issuer will
complete the Project and operate and maintain the System in good
condition.

Section 7.17. Tax Covenants, The TIssuer hereby further
covenants and agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall
assure that (i) not in excess of 107 of the Net Proceeds of the
Bonds are used for Private Business Use if, in addition, the payment
of more than 107 of the principal”or 107 of the interest due on the
Bonds during the term thereof is, under the terms of the Bonds or
any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use
or in payments in respect of .property used or to be used for a
Private Business Use or is to be derived from payments, whether or
not to the Issuer, in respect of property or borrowed momey used or
to be used for a Private Business Use; and (ii) and that, in the
event that both (A) in excess of 5% of the Net Proceeds of the Bonds
are used for a Private Business Use, and (B) an amount in excess of
5% of the principal or 57 of the interest due on the Bonds during
the term thereof is, under the terms of the Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in
property used or to be used for said Private Business Use or in
payments in respect of property used or to be used for said Private
Business Use or is to be derived from payments, whether or not to
the Issuer, in respect of property or borrowed money used or to be
used for said Private Business Use, then said excess over said 5% of
Net Proceeds of the Bonds used for a Private Business Use shall be
used for a Private Business Use related to the governmental use of
the Project, or if the Bonds are for the purpose of fipancing more
than one project, a portion of the Project, and shall not exceed the
proceeds used for the governmental use of that portion of the
Project to which such Private Business Use is related,.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure
that not in excess of 5% of the Net Proceeds of the Bonds are used,
directly or indirectly, to make or finance a loan (other than loans
constituting Nonpurpose Investments) to persoms other than state or
local govermment units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not

take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Bonds to be "federally
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guaranteed” within the meaning of Section 149(b) of the Code and
Regulations promulgated thereunder.

D. INFORMATION RETURN. The Issuer will file all
statements, instruments and returns necessary to assure the
tax—-exempt status of the Bonds and the interest thereon, including
without limitation, the information return required wunder
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all
actions that may be required of it (including those deemed NeCcessary
by the Authority) so that the interest on the Bonds will be and
remain excludable from gross income for federal income tax purposes,
and will not take any actions, or fail to take any actions
(including those determined by the Authority) which would adversely
affect such exclusion. ’
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ARTICLE VIIT

INVESTMENT OF FUNDS; NON ARBITRAGE

section 8.01. Investments. Any moneys held as a part of
the funds and accounts created by this Bond Legislation or the
Indenture, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Trustee, if any, the Depository
Bank, or such other bank or national banking association holding
such fund or account, as the case may be, at the written direction
of the Issuer in any Qualified Investments to the fullest extent
possible under applicable 1laws, this Bond Legislation, and the
Indenture, if any, the need for such moneys for the purposes set
forth herein and in the Indenture, 41f any, and the specific
restrictions and provisions set forth in this Section 8.01 and in
the Indenture,

Except as provided in the Indenture, if any, any
investment shall be held in and at all times deemed a part of the
fund or account 1n which such moneys were originally held, and the
interest accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be
valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect to
the amortization of discount, or at par if such investment is held
in the "Consolidated Fund." The Commission, the Trustee, if any,
the Depository Bank, or such other bank or npational banking
assoclation, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in
any fund or account is insufficient to make the payments required
from such fund or account, regardless of the loss on such
liquidation. The Trustee, if any, the Depository Bank, or such
other bank or national banking association, as the case may be, may
make any and all investments permitted by this section through its
own bond department and shall not be responsible for any losses from
such investments, other than for its own negligence or willful
misconduct,

Section 8.02, Arbitrage. The Issuer covenants that
(i) it will restrict the use of the proceeds of the Bonds in such
manner and to such extent as may be necessary, in view of the
Issuer's reasonable expectations at the time of issuance of the
Bonds, so that the Bonds will not constitute "arbitrage bonds" under
Sectlon 148 of the Code and Regulations, and (di1) 1t will take all
actions that may be required of it (including, without implied
limitation, the timely filing of a Federal information return with
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respect to the Bonds) so that the interest on the Bonds will be and
remain excluded from gross income for Federal income tax purposes,
and will not take any actions which would adversely affect such
exclusion.

Section §.03. Rebate of Excess Investment Earnings to the
United States. In accordance with Section 148(£) (4)(C) of the Code,
the Issuer covenants that it is a govermmental unit with general
taxing powers; that the Bonds are not private activity bonds as
defined in Section 141 of the Code; that 957 or more of the Net
Proceeds of the Bonds are to be used for local governmental
activities of the Issuer (or of a governmental unit the jurisdiction
of which is entirely within the jurisdiction of the Issuer); and
that the aggregate face amount of all the tax-exempt obligations
(other than private activity bonds as defined in Section 141 of the
Code) issued by the Issuer during the calendar year in which the
Bonds are issued will not exceed $5,000,000, determined in
accordance with Section 148(f)(4)(C) of the Code and the Regulations
promulgated thereunder. For purposes of this Section 8.03 and for
purposes of applying Section 148(£f)(4)(C) of the Code, the Issuer
and all entities which issue obligations on behalf of the Issuer
shall be treated as one issuer; all obligations issued by a
subordinate entity shall, for purposes of applying this Section 8.03
and' Section 14B8(f){4)(C) of the Code to any other entity to which
such entity 1is subordinate, be treated as issued by such other
entity; and an entity formed (or, to the extent provided by the
Secretary, as set forth in the Code, availed of) to avoid the
purposes of such Section 148(f)(4)(C) of the Code and all other
entities benefiting thereby shall be treated as one issuer.

Notwithstanding the foregoing, if in fact the Issuer is
subject to the rebate requirements of Section 148(f) of the Code,
and not exempted from such requirements, the Issuer shall take the
following actions:

A. CREATION OF FUNDS. There are hereby c¢reated, to be
held by the Depository Bank as separate funds distinct from all
other funds and accounts held by the Depository Bank under this Bond
Legislation, the Farnings Fund and the Rebate Fund. All interest
earnings and profits on amounts in all funds and accounts
established under this Bond Legislation, other than (i) interest
earnings and profits on any funds referenced in Subsection C(3) of
this Section if such earnings in any Bond Year are less than
$100,000, (ii) interest earnings and profits on amounts in fundsg and
accounts which do not constitute Gross Proceeds, and (1ii) interest
earnings and profits on the Rebate Fund shall, upon receipt by the
Depository Bank, be deposited in the Earnings Fund. In addition,
all interest earnings and profits on Gross Proceeds in funds held by
the Issuer shall, upon receipt, be paid to the Depository Bank for
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deposit in the Earnings Fund. Annually, on or before the 30th day
following the end of each Bond Year or on the preceding business day
in the event that such last day 1z not a business day, or such
earlier date as may be required under the Code, the Depository Bank
shall transfer from the Earnings Fund to the Rebate Fund for
purposes of ultimate payment to the United States an amount equal to
Excess Investment Earnings, all as more particularly described in
this Section. Following the transfer referenced in the preceding
sentence, the Depository Bank shall tramnsfer all amounts remaining
in the Earnings Fund to be used for the payment of Debt Service on
the next interest payment date and for such purpose, Debt Service
due from the Issuer on such date shall be credited by an amount
equal to the amount so transferred.

B. DUTIES OF ISSUER 1IN GENERAL, The 1Issuer shall
calculate Excess Investment'Earniﬁgs in accordance with Subsection C
and shall assure payment of an amount equal to Excess Investment
Earnings to the United States in accordance with Subsections D and
E.

C. CALCULATION OF EXCESS INVESTMENT EARNINGS. Within
15 days following the last day of the first Bond Year, the Issuer
shall calculate, and shall provide written notice to the Authority
and Depository Bank of, the Excess Investment Earnings referenced in
clause (A) of the definition of Excess Investment Earnings.
Thereafter, within 15 days following the last day of each Bond Year
and within 15 days following the date of the retirement of the Bond,
the Issuer shall calculate, and shall provide written notice to the
Authority and Depository Bank of, the amount of Excess Investment
Earnings. Said calculations shall be made or caused to be made by
the Issuer in accordance with the following:

(1) Except as provided in (2}, in determining the
amount described in clause A(i) of the definition of
Excess Investment Earnings, the aggregate amount earned on
Nonpurpose Investments shall include (i) all income
realized under federal income tax accounting principles
(whether or not the person earning such income is subject
to federal income tax) with respect to such Nonpurpose
Investments and with respect to the reinvestment of
investment vreceipts from such Nonpurpose Investments
(without regard to the transaction costs incurred in
acquiring, carrying, selling or redeeming such Nonpurpose
Investments), including, but not limited to, gain or loss
realized on the disposition of such Nonpurpose Investments
(without regard to when such gains are taken into account
under Section 453 of the Code relating to taxable year of
inclusion of gross income), and income under Section 1272
of the Code (relating to original issue discount) and
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(11) any unrealized gain or loss as of the date of
retirement of the Bonds in the event that any Nonpurpose
Investment is retained after such date.

(2) In determining the amount described in
clause (A) of the definition of Excess Investment
Earnings, Investment Property shall be treated as acquired
for its fair market value at the time it becomes a
Nonpurpese Investment, so that gain or loss on the
disposition of such Investment Property shall be computed
with reference to such fair market value as its adjusted
basis.

(3) In determining the amount deseribed in
clause (A)(1i) of the definition of Excess Investment
Earnings, the Yield on the Bonds shall be determined based
on the actual Yield of the Bonds during the period between
the Closing Date of the Bonds and the date the computation
is made (with adjustments for original issue discount or
premium). :

(4) In determining the amount described in
clause (B) of the definition of Excess Investment
Earnings, all income attributable to the excess described
in clause (A) of said definitiom must be taken into
account, whether or not that income exceeds the Yield of
the Bond, and no amount may be treated as "negative
arbitrage."

(3) In determining the amount of Excess Investment
Earnings, there shall be excluded any amount earned on any
fund or aceount which is used primarily to achieve a
proper matching of revenues and Debt Service within each
Bond Year and which is depleted at least once a year
except for a reasonable carryover amount not in excess of
the greater of 1 year's earnings on such fund or account
or 1/12th of annual Debt Service as well as amounts earned
on said earnings 1f the gross earnings on such fund or
account for the Bond Year is less than $100,000.

D. PAYMENT TO THE UNITED STATES. The Issuer shall
direct the Depository Bank to pay from the Rebate Fund an amount
equal to Excess Investment Earnings to the United States in
installments with the first payment to be made not later than
30 days after the end of the 5th Bond Year and with subsegquent
payments to be made not later than 5 years after the preceding
payment was due. The Issuer shall assure that each such installment
is in an amount equal to at least 907 of the Excess Investment
Barnings with respect to the Gross Proceeds as of the close of the
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computation period. Not later than 60 days after the retirement of
the Bonds, the Issuer shall direct the Depository Bank to pay from
the Rebate Fund to the United States 100% of the theretofore unpaid
Excess Investment Earnings in the Rebate Fund. In the event that
there are any amcunts remaining in the Rebate Fund following the
payment required by the preceding sentence, the Depository Bank
shall pay said amounts to the Issuer to be used for any lawful
purpose of the System. The Issuer shall remit payments to the
United States at the address prescribed by the Regulations as the
same may be in time to time in effect with such reports and
statements as may be prescribed by such Regulationms. In the event
that, for any reason, amounts in the Rebate Fund are insufficient to
make the payments to the United States which are required by this
Subsection D, the Issuer shall assure that such payments are made by
the Issuer to the United States, .on a timely basis, from any funds
lawfully available therefor.

E. FURTHER OBLIGATIONS OF ISSUER. The Issuer shall
assure that Excess Investment Earnings are not paid or disbursed
except as required in this Section. To that end the Issuer shall
assure that investment transactions are on an arm's length basis and
that Nonpurpose Investments are acquired at their fair market value,
In the event that Nonpurpose Investments consist of certificates of
deposit or investment contracts, Investment in such Nonpurpose
Investments shall be made 1in accordance with the procedures
described in applicable Regulations as from time to time in effect.
The Depository Bank shall keep the moneys in the Earnings Fund and
Rebate Fund dinvested and reinvested to the fullest extent
practicable in Government Obligations with maturities consonant with
the required use thereof and investment profits and earnings shall
be credited to the account of such fund on which earned.

F.  MAINTENANCE OF RECORDS. The Issuer shall keep, and
retain for a period of 6 years following the retirement of the
Bonds, records of the determinations made pursuant to this
Section 8,03,

G. INDEPENDENT CONSULTANTS. In order to provide for the
administration of this Section 8.03, the Issuer and the Depository
Bank (at the expense of the Issuer) may provide for the employment
of independent attorneys, accountants or consultants compensated on
such reasonable basis as the Issuer or the Depository Bank may deem
appropriate.

H. FURTHER AGREEMENT,. Notwithstanding the foregoing,
the TIssuer further covenants to comply with all Regulations from
time to time in effect and applicable to the Bonds, as may be
necessary iIn order to fully comply with Section 148(f) of the Code.
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I. REPORTING TO AUTHORITY. The Tssuer shall furnish to
the Authority, annually, at such time as it is required to perform
its rebate calculations under the Code, a certificate with respect
to 1its rebate calculations and, at any time, any additional
information relating thereto as may be requested by the Authority.
In addition, the Issuer shall cooperate with the authority in
preparing rebate calculations and in all other respects in
connection with rebates and hereby consents to the performance of
all matters in connection with such rebates by the Authority at the
expense of the Issuer, '

The Issuer shall submit to the Authority within 15 days
following the end of each Bond Year a certified copy of its rebate
caleulation or, if the Issuer qualifies for the small governmental
issue exception to rebate, then the Issuer shall gubmit a
certificate stating that it is exempt from the rebate provisions and
that no event has occurred to its knowledge durings the Bond Year
which would make the Bonds subject to rebate.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. A. Fach of the
following events shall constitute an "Event of Default" with respect
to the Notes:

(1) If default occurs 1in the due and punctual
payment of the principal of or interest on any Notes; or

(2) If default occurs in the Issuer's observance of
any of the covenants, agreements or conditions on its part
relating to the Notes set forth in this Bond Legislation,
any supplemental resolution, the Indenture or in the
Notes, and such default shall have continued for a period
of 30 days after the Issuer shall have been given written
notice of such default by the Trustee, any other bank or
banking association holding any fund or acecount hereunder
or a Holder of a Note; or

(3) If the 1Issuer files a petition seeking
reorganization or arrangement under the federal bankruptey
laws or any other applicable law of the United States of
America,

B. Each of the following events shall constitute an
"Event of Default" with respect to the Bonds:

(1) If default occurs in the due and punctual
payment of the principal of or interest on any Bonds; or

(2) 1If default occurs in the Issuer's observance of
any of the covenants, agreements or conditions on its part
relating to the Bonds set forth in this Bond Legislation,
any supplemental resolution or inm the Bonds, and such
default shall have continued for a period of 30 days after
the Issuer shall have been given written nmotice of such
default by the Commission, the Depository Bank, Registrar
or any other Paying Agent or a Holder of & Bond; or

(3) If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptey
laws or any other applicable law of the United States of
America.

Section 9.02. Remedies. Upon the happening and
continuance of any Event of Default, any Registered Owner of a Note
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or Bond, as the case may be, may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or
her rights and, in particular, (1) bring suit for any unpaid
principal or interest then due, (i1) by mandamus or other
appropriate proceeding enforce all rights of such Registered Qwners
including the right to require the Issuer to perform i1ts duties
under the Act and the Bond Legislation relating thereto, including
but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iii) bring suit wupon
the Notes or Bonds, as the case may be, (iv) by action at law or
b1ll in equity require the Issuer to account as if it were the
trustee of an express trust for the Registered Owners of the Notes
or Bonds, as the case may be, and (v) by action or bill in equity
enjoin any acts in violation of the Bond Legislation with respect to
the Notes or Bonds, or the rights of such Registered Owners,
provided however, that no remedy herein stated may be exercised by a
Noteholder in a2 manner which adversely affects any remedy available
to the Bondholders, and provided further, that all rights and
remedies of the Holders of the Series 1988 B Bonds shall be subject
to those of the Holders of the Series 1988 A Bonds.

Section 9.03. Appointment of Receiver. Any Registered
Owvmer of a Bond may, by proper legal zctionm, compel the performance
of the duties of the Issuer under the Bond Legislation and the Act,
including, after commencement of operation of the System, the making
and collection of sufficient rates and charges for services rendered
by the System and segregation of the revenues therefrom and the
application thereof. If there be any Event of Default with respect
to such Bonds any Registered Owner of a Bond shall, in addition to
all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer
the System or to complete the acquisition and construction of the
Project on behalf of the Issuer with power to charge rates, rentals,
fees and other charges sufficient to provide for the payment of
Operating Expenses of the System, the payment of the Bonds and
Interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or
other revenues in conformity with the provisions of this Bond
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by
his or her or its agents and attorneys, enter intoe and upom and take
possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with regspect to said facilities as the
Igsuer itself might do.
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Whenever all that is due upon the Bonds and interest
thereon and under any covenants of this Bond Legislation for
Reserve, Sinking or other funds and upon any other obligations and
interest thereon having a charge, lien or encumbrance uponn the
revenues of the System shall have been paid and made good, and all
defaults under the provisions of this Bond Legislation shall have
been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of
any Bonds shall have the same right to secure the further
appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers
hereinabove conferred upon him or her or it, shall be under the
direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such
court and may be removed thereby, and a successor reeceiver may be
appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein,

Any receiver appointed as provided herein shall hold and
operate the System in the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such
receiver shall be limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under
the provisions of this Bond Legislation, and the title to and
ownership of said System shall remain in the Lssuer, and no court
shall have any jurisdiction to enter any order or decree permitting
or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

section 10.01. Defeasance of Series 1988 A Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1988 A Bonds, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Series 1988 A Bonds only, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 1988 A Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfied.

Series 1988 A Bonds for the payment of which either mMOoNeys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due either at maturity or at the next redemption date, the principal
installments of and interest on such Series 1988 A Bonds shall be
deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section. All Series 1988 A
Bonds shall, prior to the maturity thereof, be deemed to have been
paid within the meaning and with the effect expressed in the first
paragraph of this section if there shall have been deposited with
the Commission or its agent, either meneys in an amount which shall
be sufficient, or securities the principal of and the interest on
which, when due, will provide moneys which, together with other
moneys, if any, deposited with the Commission at the same time,
shall be sufficient to pay when due the principal installments of
and interest due and to become due on said Series 1988 A Bonds on
and prior to the next redemption date or the maturity dates thereof.
Neither securities nor moneys deposited with the Commission pursuant
to this section nor principal or interest payments on any such
securities shall be withdrawn or used for any purpose other than,
and shall be held in trust for, the payment of the principal
installments of and interest on sald Series 1988 A Bonds; provided,
that any cash received from such principal or interest payments on
such securities deposited with the Commission or its agent, if not
then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient
to pay vwhen due the principal installments of and interest to become
due on said Bonds on and prior to the next redemption date or the
maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission or
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its agent, free and clear of any trust, lien or pledge. TFor the
purpose of this section, securities shall mean and include only
Govermment Obligations.

Section 10.02. Defeasance of Series 1988 B Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise bhe
paid, to the respective Holders of all Series 1988 B Bonds, the
principal due or to become due thereom, at the times and in the
manner stipulated therein and in this Bond Legislation, then with
respect to the Series 1988 B Bonds only, the pledge of Net Revenues
and other moneys and securitles pledged under this Bond Legislation
and all covenants, agreements and other cbligations of the Issuer to
the Registered Owners of the Series 1988 B Bonds shall thereupon -
cease, terminate and become void and be discharged and satisfied.

Series 1988 B Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due either at maturity or at the next redemption date the principal
installments of such Series 1988 B Bonds shall be deemed to have
been paid within the meaning and with the effect expressed in the
first paragraph of this section. All Series 1988 B Bonds shall,
prior to the maturity thereof, be deemed to have been paid within
the meaning and with the effect expressed in the first paragraph of
this section if there shall have been deposited with the Commission
or its agent, either moneys in an amount which shall be sufficient,
or securities the principal of and the interest on which, when due,
will provide moneys which, together with other moneys, i1f any,
deposited with the Commission at the same time, shall be sufficient
to pay when due the principal installments of said Series 1988 B
Bonds on and prior to the next redemption date or the maturity dates
thereof. Neither securities nor moneys deposited with the
Commission pursuant to this section nor principal or interest
payments on any such securities shall be withdrawn or used for any
purpose other than, and shall be held in trust for, the payment of
the principal installments of said Series 1988 B Bonds; provided,
that any cash received from such principal or interest payments on
such securities deposited with the Commission or its agent, 1if not
then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient
te pay when due the principal installments of said Bonds on and
prior to the next redemption date or the maturity dates thereof, and
interest earnmed from such reinvestments shall be paid over to the
Issuer as received by the Commission or its agent, free and clear of
any trust, lien or pledge. For the purpose of this section,
securities shall mean and include only Government Obligations.
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Section 10.03. Defeasance of Notes. If the Issuer shall
pay or cause to be paid, or there shall otherwise be paid, to the
respective Holders of all Notes, the principal of and interest due
or to become due thereon, at the times and in the manner set forth
in the Indenture, then with respect to the Notes only, this Bond
Legislation, the Indenture, if any, and the pledges of Grant
Receipts and other moneys and securities pledged thereby, and all
covenants, agreements and other obligations of the Issuer to the
Holders of the Wotes shall thereupon cease, terminate and become
void and be discharged and satisfied.
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ARTICLE XI

MISCELLANEQOUS

Section 11.01. Amendment or Modification of Bond
Legislation. No material modification or amendment of this Bond
Legislation, or of any resolution amendatory or supplemental hereto,
that would materially and adversely affect the respective rights of
Registered Owners of the Notes or Bonds shall be made without the
consent in writing of the Registered Owners of 66-2/37 or more in
principal amount of the Notes, the Series 1988 A Bonds or the
Series 1988 B Bonds so affected and then Outstanding; provided, that
no change shzall be made in the maturity of any Bond or Bonds or any
Note or Notes or the rate of interest thereon, or in the principal
amount thereof, or affecting the unconditional promise of the Igsuer
to pay such principal and interest out of the funds herein
respectively pledged therefor without the consent of the respective
Registered Owner thereof. No amendment or modification shall be
made that would reduce the percentage of the principal amount of
Bonds or FKotes respectively, required for consent to the
above-permitted amendments or modifications. Notwithstanding the
foregoing, this Bond Legislation may be amended without the consent
of any Bondholder or Noteholder as may be necessary to assure
compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the
excludability of interest on the Bonds and the Notes from gross
income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The
provisions of the Bond Legislation shall constitute a contract
between the Issuer and the Registered Owners of the Bonds and Notes,
and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in
this Bond Legislation provided.

Section 11,03. Severability of Invalid Provisions. If any
section, paragraph, clause ot provision of this Ordinance should be
held invalid by any court of competent jurisdictiom, the invalidity
of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Ordinance, the Supplemental
Resolution, the Indenture, if any, the Bonds or the Notes, if any.

Section 11,04, Headings, Etec. The headings and catchlines
of the articles, sections and subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.
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Section 11.05. Conflicting Provisions Repealed. All
ordinances, orders or resolutions and or parts thereof in conflict
with the provisions of this Ordinance are, to the extent of such
conflict, hereby repealed.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and
in the enactment of this Ordinance do exlist, have happened, have
been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and
that the Mayor, Recorder and members of the the Governing Body were
at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 11.07. Effective Date. This Ordinance shall take
effect immediately following public hearing hereon.

Section 11.08. Statutory Notice and Public Hearing. Upon
adoption hereof, an abstract of this Bond Legislation determined by
the Governing Body to contain sufficient information as te give
notice of the contents hereof shall be published once a week for 2
successive weeks within a period of fourteen consecutive days, with
at least 6 full days intervening between each publication, in the
» & gqualified newspaper of general
circulation in the Town of Ridgeley, there being no newspaper
published therein, together with a notice stating that this Bond
Legislation has been adopted and that the Issuer contemplates the
issuance of the Bonds and Notes, and that any person interested may
appear before the Town Council upon a date certain, not less than
ten days subsequent to the date of the first publication of such
abstract of this Bond Legislation and notice, and present protests,
and that a certified copy of the Ordinance is on file with the
Governing Body for review by interested persons during office hours
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of the Governing Body. At such hearing, all obiections and
suggestions shall be heard and the Governing Body shall take such
action as it shall deem proper in the premises.

Passed on First Reading - June 23, 1988
Passed on Second Reading - June 30, 1988
Passed on Final Reading

Following Public
Hearing - July 11, 1988

(%M,/v

Mayor

e o [cintoa b~

Recordé&
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CERTIFICATTION

Certified a true copy of an Ordinance duly enacted by the
Council of the TOWN OF RIDGELEY on the 30th day of June, 1988.

Dated: August 4, 1988

[SEAL] Qm A OWJ‘

Recorder

08/01/88
RIDG2/3-A/A .
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TOWN OF RIDGELEY

Sewer Revenue Bonds,
Series 1988 A and Series 1988 B

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTTION PROVIDING AS TO
PRINCIPAL. AMOUNTS, DATES, MATURITIES, INTEREST
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE PRICES
AND OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 1988 A AND SERIES 1988 B OF THE TOWN OF
RIDGELEY; AUTHORIZING, APPROVING AND RATIFYING A
LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND DELIVERY
OF SUCH BONDS ‘TO WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING AGENT
AND DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS

WHEREAS, the town council {(the "Governing Body") of the
Town of Ridgeley (the "Issuer"), has duly and officially enacted a
bond ordinance, effective July 11, 1988 (the '"Bond and Notes
Ordinance"), entitled: :

’

ORDINANCE AUTHORIZING THE  ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
THE TOWN OF RIDGELEY AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREQOF THROUGH
THE ISSUANCE BY THE TOWN OF NOT MORE THAN
$500,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 1988 A, NOT MORE THAN
$300,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 1988 B, AND NOT MORE THAN
$200,000 INTERIM CONSTRUCTION FINANCING,
CONSISTING OF GRANT ANTICIPATTION NOTES OR A LINE
OF CREDIT EVIDENCED BY NOTES OR ANY COMBINATION
OF THE FOREGOING; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS AND NOTES; AUTHORIZING
EXECUTION AND DELIVERY OF A TRUST INDENTURE
SECURING THE NOTES; APPROVING AND RATIFYING A
LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH



BONDS AND NOTES AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, the Bond and Notes Ordinance provides for the
issuance of Sewer Revenue Bonds of the Issuer (the "Bonds"), in an
aggregate principal amount not to exceed $500,000, to be issued in
two series, the Series 1988 A Bonds to be in an aggregate principal
amount of not more than $300,000 (the "Series 1988 A Bonds") and the
Series 1988 B Bomds to be in an aggregate principal amount of not
more  than  $200,000 (the '"Series 1988 B Bonds"), and has
preliminarily authorized the execution and delivery of a lean
agreement relating to the Series 1988 A Bonds dated August 4, 1988,
and a supplemental lcan agreement relating to the Series 1988 B
Bonds, also dated August 4, 1988 (sometimes collectively referred to
herein as the "Loan Agreement"), by and between the Issuer and
West Virginia Water Development Authority (the "Authority"), all in
accordance with West Virginia Code, 1931, as amended, Chapter 16,
Article 13 (the "Act"); and in the Bond and Notes Ordinance it is
provided that the form of the Loan Agreement and the exact principal
amounts, waturity dates, interest rates, interest and principal
payment dates, sale prices and other terms of the Bonds should be
established by a supplemental resolution pertaining to the Bonds;
and that other matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the
Issuer at this meeting; .

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and
desirable that this supplemental resolution (the "Supplemental
Resolution") be adopted and that the Loan Agreement be approved and
entered into by the Issuer, that the exact principal amounts, the
prices, the maturity dates, the redemption provisions, the interest
rates and the Interest and principal payment dates of the Bonds be
fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE TOWN OF RIDGELEY:




Section 1. Pursuant te the Bond and Notes Ordinance
and the Act, this Supplemental Resolution is adopted and there are
hereby authorized and ordered to be issued:

(A) The Sewer Revenue Bonds, Series 1988 A, of the
Issuer, originally represented by a single Bond, numbered
AR~1, din the principal amount of $159,327. The
Series 1988 A Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2028, shall bear
interest at the rtate of 9.07 per annum, payable
semiannually on April 1 and October 1 of each year, first
interest payable October I, 1988, shall be subject to
redenption upon the written counsent of the Authority, and
upon payment of the interest and redemption premium, if
any, and otherwise in compliance with the Loan Agreement,
as long as the Authority shall be the registered owmer of
the Series 1988 A Bonds, and shall be payable in
installments of principal on October 1 of each of the
years and in the amounts as set forth in "Schedule X,"
attached to the Series 1988 A Bonds and to the Loan
Agreement and incorporated therein by reference.

(B) The Sewer Revenue Bonds, Series 1988 B, of the
Issuer, originally represented by a single Bond, numbered
BE~1, in the oprincipal amount of $39,832, The
Series 1988 B Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2028, shall be
interest free, shall be subject to redemption upon the
written consent of the Authority, and otherwise in
compliance with the Loan Agreement, as long as the
Authority shall be the registerad owner of the
Series 1988 B Bonds, and shall be payable in installments
of principal on October 1 of each of the years and in the
amounts as set forth in "Schedule X," attached to the
Series 1988 B Bonds and to the Supplemental Loan Agreement
and incorporated therein by reference,

Section 2. All other provisions relating to the Bonds
and the text of the Bonds shall be in substantially the forms
provided in the Bond and Notes Ordinance.

Section 3. The Issuer does hereby approve, accept and
ratify the Loan Agreement, copiles of which are incorporated herein
by reference, and the execution and delivery by the Mayor of the
Loan Agreement, and the performance of the obligations contained
therein, on behalf of the Issuer are hereby ratified and approved.
The price of the Bonds shall be 100Z of par value, there being no
interest accrued thereon.




Section 4, The Issuer does hereby appoint and
designate One Valley Bank, National Association, Charleston,
West Virginia, as Registrar for the Bomnds and does approve and
accept the Registrar’s Agreement to be dated the date of delivery of
the Bonds, by and between the Issuer and One Valley Bank, National
Association, in substantially the form attached hereto, and the
execution and delivery by the Mayor of the Registrar's Agreement,
and the performance of the obligations contained therein, on behalf
of the Issuer are hereby authorized, approved and directed.

Section 5. The Issuer does hereby appoint and direct
the West Virginia Municipal Bond Commission, Charleston,

West Virginia, to serve as Paying Agent for the Bonds.

Section 6. The Issuer does hereby appoint The National
Bank of Keyser, Keyser, West Virginia, as Depository Bank under the
Bond and Notes Ordimance.

Section 7. Series 1988 A Bonds proceeds in the amount
of $-0- shall be deposited in the Series 1988 A Bonds Sinking Fund,
as capitalized interest,

Section 8, Series 1988 A Bonds proceeds in the amount
of $-0- shall be deposited in the Series 1988 A Bonds Reserve
Account and Series 1988 B Bonds: proceeds 1in the amount of
$~0- shall be deposited in the Series 1988 B Bonds Reserve Account.

Section 9. The balance of the proceeds of the Bonds
shall be deposited in the Bond Construction Trust Fund for payment
of Costs of the Project, including costs of issuance of the Bonds
and repayment of any borrowings previously incurred for the Project.

Section 10. The Issuer hereby determines to pay, on the
date of delivery of the Bonds and receipt of proceeds thereof, all
borrowings of the Issuer heretofore incurred for the purpose of
temporarily financing a portion of the Costs of the Project,
including, but not limited to, all borrowings from West Virginia
Water Development Authority.

Section 11. The Mayor and Recorder are hereby
authorized and directed to execute and deliver such other documents
and certificates required or desirable in connection with the Ronds
hereby and by the Bond and Notes Ordinance approved and provided
for, to the end that the Bonds may be delivered on or about
August 4, 1988, to the Authority pursuant to the Loan Agreement.




Section 12, The financing of the Project inm part with
proceeds of the Bonds is in the public interest, serves a public
purpose of the Issuer and will promote the health, welfare and
safety of the residents of the Issuer.

Sectlon 13. The Issuer hereby determines that it is in
the best interest of the Issuer to invest all moneys in the funds
and accounts established by the Bond and Notes Ordinance in the
West Virginia "Consolidated Fund," and therefore the Issuer hereby
directs the Depository Bank and the Paying Agent to take such
actions as may be necessary to cause such moneys to be invested in
the Consolidated Fund, until further directed by the Issuer.

Section 14, The Issuer shall not permit at any time or
times any of the proceeds of the Bonds or any other funds of the
Issuer to be used directly or indirectly in a manner which would
result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and
any regulations promulgated thereunder (the "Code"), by reason of
the classification of the Bonds as "private activity bonds" within
the meaning of the Code. They will take all actions necessary to
comply with the Code and Treasury Regulations to be promulgated
thereunder,

Section 15, The Issuer has general taxing powers to
finance operations of or facilities of the nature of the System, and
the Issuer and all subordinate entities reasonably expect to issue
less than $5,000,000 aggregate principal amount of tax-exempt
obligations during the calendar year 1988, being the calendar year
in which the Bonds are to be issued.

Section 16. This Supplemental Resclution shall be
effective immediately following adoption hereof.

Adopted this 1st day of August, 1988,

TOWN OF RIDGELEY

lnd 3/ Py

Mayor C/

08/01/88
RIDGI-E




State ot Virginia
WATER DEVELOPMENT AUTHORITY

180 Association Drive, Charleston, WV 25311-1217
(304) 558-3612 - (304) 558-0299 (Fax)
Internet: www.wvwda.org - Email: contact@wvwda.org

March 11, 2003

Town of Ridgeley
Sewer Revenue Bonds, Series 2003 A
{West Virginia SRF Program)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the West Virginia Water Development Authority (the
"Authority™), the registered owner of the Series 1988 A Bonds and Series 1988 B Bonds, hereinafter
defined and described, hereby consents to the issuance of the Sewer Revenue Bonds, Series 2003 A (West
Virginia SR Program) (the "Series 2003 A Bonds"), in the original aggregate principal amount of
$665,979, by the Town of Ridgeley (the "Issuer™), under the terms of the ordinance authorizing the Series
2003 A Bonds, on a parity, with respect to liens, pledge and source of and security for payment, with
the Issuer’'s outstanding Sewer Revenue Bonds, Series 1988 A (the "Series 1988 A Bonds") and senior
to the Issuer’s outstanding Sewer Revenue Bonds, Series 1988 B (the "Series 1988 B Bonds," and
collectively with the Series 1988 A Bonds, the "Prior Bonds"). This consent has been granted in reliance
upon the certification of Fike, Conner and Associates, P.A., independent certified public accountants,
that the Issuer has met the coverage and parity tests set forth in the ordinance authorizing the Prior Bonds.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

%@MW

Authorized Repre§eix5at1ve
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" STATE OF WEST VIRGINIA

WEST VIRGINIA DEVELOPMENT OFFICE
NOTICE OF GRANT AWARD CHANGE
Fiscal Year Dota Stats Account & Agreament Dara Grant Number
2002 8/2712001 8746-2002-0307-096-128 12/13/2000 01-298

Grantee Name & Address

Town of Ridgeley

F.E.[.N.
£56-000-241

Purpose of Change:

Additional Funds

Post Cffice Box 1280
Ridgeloy, WV 26753-1280

Frogram Nama:

SCBG

Project Name:

Sewer Improvements

Grant 1D:

BOODICS540001 & BO1DCB4A0001T

Projact Number:

0GSCRBGOOB3X

Dascription of Changa

Change Order #

Justificavion for Changs

Additional funds needed 1o complete project.

Pravious Total
Increase
Decrease

New Total

$250,000.00

$1,250,000.00

$1,500,000.00

TERMS AND CONDITIONS OF ORIGINAL AGREEMENT
ARE ON FILE IN THE WEST VIRGINIA DEVELOPMENT

OFFICE AND AVAILABLE FOR INSPECTION. A COPY

OF THE ORIGINAL AGREEMENT 15 ATTACHED TO

THANSMITTAL

PROCESSED CN OR ABOUT

PAYMENT #

Submittad By

Dats



WEST VIRGINIA DEVELOPMENT OFFICE Grant Number:
GRANT AWARD . 01-298
CFDA Number: State Acct. No.:
14.228 8746-2001-0307-096-128
Fiscal Year: Program Name: '
2001 SCBG
Grantee Name & Address: |F.ELN. 556-000-241 Grant Period: , :
From: 24-Aug-00
To: 24-Aug-03 -

Town of Ridgeley
P.0O. Box 1280
Ridgeley, WV 26753-1290

Project Name: Sewer Collection System

Grant 1D: B-00-DC-54-0001

Project Number: 00SCBG0053X

Project Description

Shall do, perform and carry out, in a satisfactory and proper manner all duties, tasks, and functions
necessary to reconstruct the wastewater collection system and separate the combined sanitary sewer

lines.
Ghange Orders
Number: Date: Purpose:

TERMS AND CONDITIONS ARE ON FILE IN THE
WEST VIRGINIA DEVELOPMENT OFFICE AND
AVAILABLE FOR INSPECTION. A COPY OF THE
ORIGINAL AGREEMENT IS ATTACHED TO
TRANSMITTAL , PROCESSED
ON OR ABOUT

PAYMENT NUMBER

TOTAL AMOUNT OF

THIS GRANT $ ' 250,000.00

Authorized
Signature:

1,0 Lo

- Title: Execu’g'e Director

Date: 12/13/2000




SMALL CITIES BLOCK GRANT CONTRACT
between the |
WEST VIRGINIA DEVELOPMENT OFFICE
and the
TOWN OF RIDGELEY

THIS AGREEMENT, entered into this 24t day of August 2000, by the West Virginia

Department of Finance and Administration on pehalf of the West Virginia Devetopment Offi ce, '

L
hereinafter called the "State,” and the town of Ridgeley and its authorized _ofﬂcers, agents, and™

representatives, hereinafter called the “Grantee.”

WITNESS THAT:

WHEREAS, the State has elected to administer the nonentitiement portion of the Community
Development Block Grant Program &s authorized by Title 1 of the Housing and C_ommunity
Development Act of 1974 (Public Law 93-383), as amended, sublect to the applicable regulations of
the Department of Housing and Urban Development, including but not limited to 24 CFR Part 570,
Sub-Part |, as amended or revised, and subject to the scope of the State of West Virginia's Grants
Management Handbook and other Program Guidelines, receipt of which is hereby acknowledged by
the Grantee. ’

WHEREAS, the Grantee has identified its housing and community development needs,
including those of low- and moderate-income persons and the activitieé to be undertaken to meet
such needs. | | |

WHEREAS, the Grantee has prepared a written citizen's participation plan which provides
opportunities for citizen participation, hearings, and access {0 information with respect to the proposed
project statement in such a manner as to afford affected citizens an opportunity for examination and
comment regarding the proposed project and on the community development perfarmance of the

Grantee, a Community Deveiépment Plan, and an Anti-disptacement and Relocation Assistance Plan.

i
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WHEREAS, for audit purposes, the Catalog of Federal Domestic Asssstance number is
14.228, Community Development Block GrantiState’s Program, funded by the Depariment of Housmg
and Urban Devetopment. | ‘

WHEREAS, the Grantee has requested assistance from the State and has offered assurénceé "
that maximum feasible priority has been givén to activities which will benefit jow- and modér_ateé .
income families, or aid in the prevention or ehmmat\on of slums or blight, or to meet other community
needs havihg a particular urgency because an existing condition poses a serious and lmmedlaté'*.
threat to the health and welfare of the comniunity where other financial resources are not available to _' ‘
meet such needs. | |

NOW, THEREFORE the parties hereto do mutually agree as follows:

1. Assistance to Grantee. The State shall obligate to the Grantee, from funds allocated

to the State by Grant Agreement B-00- DC 54-0001, $250, 000 to perform such tasks hereafter
described in the Scope of Services.

2. Scope of Services. The Grantée, or its designated agent, in accordance with the

Grants Management Handbook and other Program Guidelines to be used in administration of the
Small Cities Block Grant, and in accordance with the approved application of the Grantee which is

attached hereto and made a part hereof as Attachment A, shall do perform, and carry out, in a

satisfactory and proper manner all duties, tasks, and functlons necessary to rec:_onstru(:t the =~

wastewater collection system and separate the combined sanitary sewer lines.
3. Changes. The State and the Grantee, from time to time, may require changes”in the

Scope of the Services of the work to be performed hereunder. Such changes, including any increase
or decrease in the amount of the Grantee’'s compensation and work to be performed which are
mutually agreed upon by and between the State and the Grantee, shall be incorporated in written
amendments to this Contract. Major changes in the Scope of Services which substantially deviate
from that originally approved shall require the same citizen participation process as performed for the
initial submission of the gran"t proposal. The State reserves the right to make final determination on

questions regarding changes in the Scope of Services.



4. Time of Performance. The Grantee will commence its duties under this Contract on

August 24, 2000, and such duties shall be undertaken and completed in such sequences as to assure
their expeditious completion in light of the purpose of the Contract; but, in any event, all of the
services required hereunder shall be completed by August 24, 2003. Completion date of this Contract

may only be extended by mutual written agreerﬁent of both parties.

5. Performance Measures. Performance measures establish that the Granles shbuld

have all other funding in place and design and engineering completed within twelve months. .
Furthermore, construction sho_u%d be started within eighteen mbnths after the execution of this
Agreement by both parties. These performance measures establish goals against which performance
under this contract can be measured and evaluated during regular scheduled ménitoring visits by the
State. Failure to meet these performance measures can result in termination of this contract {see
Provision 10 of this agreement).

6. Administrative Requarements and Procedures.

(A)  Personnel. The Grantee represents that it has or will secure personne& with the
necessary qualifications and experiencekrequired to perform the services under this Contract. Such
personnel shall not be employees of or have any contractual relationship with the State, consistent
with the procedures identified in the Grants Management Handbook.

(B)  Applicable Law. The Grantee, its agents, and subrecipients shall comply with
all the restrictions, conditions, policies, guidelines, and requirements of Title | of the Housing and
Community Development Act of 1974 (Public Law 93-383), as amended, with all applicable State and
Federal Laws and regulaﬁons including 24 CFR Part 570, 24 CFR Part 85; OMB Circﬁlars A-S?, A-
110, A-122, and A-133, as applicable, in administering and distributing funds provided under this
Agreement including, but not limited to, the foliowing:

(N b L. 88-352: Refers to Title VI of the Civil Rights Act of 1984 (42 U.S.C.
2000d et. seq.) which provides ‘that no person in the United States shall, on the grounds of race, color,

or national origin, be excluded'from participation in, be denied the benefits of, or be subjected to



discrimination under any program of activity receiving Federal financial assistance. 1mplémentiné
regulations are found in 24 CFR Part |

(2) P.L 90-284: Refers to Title VIl of the Civil Rights Act of 1068 (42
U.S.C. 36801-20 et. seq.) popularly known as the Fair Housing Act which provides for fair housing
throughout the United States and prohibits ariy person from discriminating in the sale or rental of
housing, the financing of housing, or the provision of brokerage services, including otherwise making
unavailable or denying a dwelling to any person, because of race, color, religion, sex, national origin,
handicap, or familial status. _The Grantee further certifies that it will take actions necessary to
affirmatively further fair housing.

3) Executive Order 11063, as amended by Executive Order 12259,
requires that taking of all actions necessary and appropriate to prevent discrimination because of
race, color, réiigion (creed), sex, of national origin, in the sale, leasing, rental, or other disposition of
residential property and related facilities (including land to be developed for residential use), or in the
- use of accupancy thereof. Implementing regulations are contained in 24 CFR 107

(4) Section 109 of P.L. 93-383 requires that no person in the Unlted States
shall, on the grounds of race, color, national origin or sex, be excluded from participation in, be denied
the benefits of, or be subjected 10 discnmmahon under, any program or activity funded in whole of in
part with community development funds.

Section 109 of the Act further provides any prohlbltson against
discrimination on the basis of age under the Age Discrimination Act of 1975 (42 U.S.C. 6101 et. seq.)
or with respect to an otherwise qualified handicapped person as provided'in Section 504 of the
Rehabilitation Act of 1973 (28 U.S.C. 794) shall also apply.

(5) Section 110 of P.L. 93-383 requires compliance with the Davis-Bacon
Act, as amended (40 U. S.C. 276a - 276a-5). By reason of the foregoing requirement, the Contract
Work Hours and Safety Standards Act (40 U.S.C. 327 et. seq.) also applies. In addition , the West
Virginia Act on Construction of Pub ic Improvements, Article 5A, Chapter 21 of the West Virginia Code

applies.



(6) Section 3 of the Housing and Urban Development Act of 1968 (12
U.S.C. 1701V) requiring that to the greatest éxtent feasible opportunities for employment and training
be given to lower income persons residing within the unit of focal government or metropolitan area or
nonmetropolitan county in which the project is located, and that Contracts for work in connection with
the project be awarded to eligible business concerns which are located in, or owned in substantial part
by, persons residing in the same area.

(7 Executive Order 11246, as amended by Executive Order 12086 shall
apply and provides that no person shall be discriminated against on the basis of race, color, religion,
sex, or national origin in all phases of employment during the performance of Federal or Federally
assisted construction contracts.

(8) | ead-Based Paint Poisoning Prevention Act (42 U.8.C. 4831b) prohibits
the use, and requires the elimination andlc:r abatement as far as practical, the hazards of lead-based
paints in residential structures constructed or rehabilitated with Federal assistance 1o include
notification of the hazards of lead-based paint. Grantees may use HUD's guidance on lead-based
paint elimination that is contained at 24 CFR Part 35.

(9) The Grantee agrees to assume all of the responsibilities for
environmental review, decision making, and action as specified and 'required in regulations issued by
the Secretary of Housing and Urban Development purs‘uant to Section 104{g) of the Act and
published in 24 CFR Part 58. In addition to assuming responsibility for National Environmental Policy
Act (P.L. 91-190), the Grantee must take into account, where appl:cab!e the criteria, standards,
policies, and regulations of the following: (a) Historic Preservation Act of 1966 (b) Executive Order
11593; {c) The Reservoir Salvage Act of 1960; (d) Flood Disaster Protection Act of 1973 (e)
Executive Order 11988, Floodplain Management, (f) Executive Order 11990, Protection of Wetlands,
{g) Coastal Zone Management Act of 19?2; (h) the Sole Source Agquifers and Safe Drinking Water Act
of 1974; (i) the Endangered Spemes Act of 1973; (j) the Wild and Scenic Rivers Act of 1968; (K) the
Clean Air Act; {1) Enwronmentai Criteria and Standards (44 FR 40860-40866, July 12, 1979); (m) 24
CER Part 51, Subpart B, Noise Abatement and Control; (n) Subpart G - Siting of HUD Projects Near



Hazardous Operations Handling Conventional Fuels or Chemicals of an Explosive or Fiammab!e’

Nature; {0) Subpart D - Siting of HUD Projects in Runway Clear Zones and Accident Potential Zones
at Military Airfields; (p) Toxic Chemicals and Radioactive Materials; and Environmental Justice

(Executwe Order 12898). Before committing any funds (other than for exempt activities), the Grantee

must certify to the State that it has complied wzth all requirements and obligations that are set forth by

24 CFR Part 58.
(10) The Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 (URA) (42 U.S.C. 4601) and HUD implementing regulations at 24 CFR Part 42
apply to the acquisition of real property for an activity assisted under this part and to the dlsplacemeﬁt
of any family, individual, business, nonprofit organization or farm that results from such acqmsition.
The West Virginia Code, Chapter 54.3 also applies.
The Grantee must certify comphance with URA. Under Section 104(d)

of the Act, each Grantee must adopt, make public and .certify that it is following a residential anti-

N diép!acement and relocation assistance ptan providing one-for-one replacement units and relocation

assistance. The plan must also indicate the steps that will be taken to minimize the displacement of
persons from their homes as a result of any activities assisted under this part all in accordance with
24 CFR Part 570.488(b).
(11) The State and the Grantee will comply with the provisions of the
Depa{rtment of Treasury Circular 1075 and/or the State's Small Cities Grants Management Handbook,
as revised, in the process of requesting and administering funds from the State's Letter of Credit.
| (12) Funds provided under this agreement shall not be expended for
acquisition or construction purposes in an area that has been identified by the Federal Emergency
Management Agency (FEMA) as having special flood hazards unless the community in which the
area is situated is participating 1n the National Flood Insurance Program; and fiood insurance s
obtained in accordance with Section 102(3) of the Flood Disaster Protection Act of 1973.
(C) Accountfr}g. The Grantee will establish a separate account for the proper

recording of project costs in accordance with generally accepted accounting princip!es and
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procedures so as o reflect all receipts and allowable expenditures, including program Eﬁ‘come in'
connection with the said project and the purpose thereof. If the Grantee received less that $25,000
per state fiscal year in program incorne, the dollars received are not subject o provision of 24 CFR
570 a'nd may be used at the Grantees discretion. If program income exceeds $25,000 in any given
state fiscal year, all program income earned must be expended in accordance with 24 CFR 570.489.

(D)  Audit. Pursuant{o provisions of Chapter 8, Article 9, Section 7 of the West
Virginia Code, the Community Development Division has adopted the policy of accepting annual
financial audits contracted or performed by the Chief Inspector Division of the State Auditor's Office.
The Grantee will include these funds to be audited with its annual organization-wide audit. Audits
shall be conducted in accordance with the provisions of the Office of Management and Budget (OMB)
Circular A-133, and with standards established by the Comptroller General as specified in Standards
for Audit of Governmental Organizations, Programs, Activities, and Functions.  Units -of local
government will make audit reports ava;lab!e for public mspectson within thirty {30) days after the
. cﬁmpieﬁon of the audit. '

(E) Record Retention.  Financial records, supporting documents, statistical
records, and all other records pertinent to the grant shali be retained for a period of three years, with
the following qualifications:

(1) If any litigation, claim, or audit is started béforé the ‘expiration of the
three-year period, the records shall be retained until all litigations, claims, or audit findings involving
7 the records have been resolved.

{2) Records for nonexpendable property acquired with Fedarai funds shall
be retained for three years after its final disposition.

(3) ‘Records for displacement shall be retained in accordance with the
Grants Management Handbook.

(4)  The retention period starts from the date of the submission of the final

performance report.



(F) Access to Records.  The Grantee shall, at any time during normal -business_
hours and as often as the State or its designéted representatives deem necessary, make available for
examination all records, books, accounts, reports, files, and other papers, things or property of the
Grantee with respect to the matters covered by this Contract. All negotiated contracts awarded by the
Grantee shall include a provision that the Com.ptrol!er General or any duly authorized representative
of the State or HUD shall have access to any books, documents, papers and records of the
contractor which are directly pertinent to a specific grant program for the purpose of making audit,
examination, excerpts, and transcriptions.

(Gy  Repayment. The Grantee shall refund to the State or Federal government any
expenditures determined to be made for an ineligible purpose f<_3r which Federal funds were received.

(H) Competitive Procurement Procedures. Al procurement transactions,
including professional services, régard!eés of whether negotiated or advertised and without regard 1o
* dollar value, shall be conducted in a manner that provides maximum open and free competition
consistent with procedures identified in the Grants Management Héndbéok, 24 CFR Part 85, and with
applicable local or State law.

The Grantee shall procure architect/engineer services in accordance with Chapter 5G
of the West Virginia State Code and be in compliance with 24 CFR Part 85.

Thé Grantee shall procure construction contracts in accordance with Chapter 5-22-1 of
the West Virginia State Code and be in compliance with federal regulations 24 CFR Part 85.

The Grantee shall solicit sealed bids for all construction-related contracts .or supplies
related to their project which has an estimated value of over $25,000. All transactlons under $25,.000
whether construction-related contracts, supplies, or professional services should be procured in a
manner that provides maximum open and free competition and files are to be maintained to document
such activities. Any attempts by the Grantee 10 segregate the project into sections in order to
circumvent competitive procurement may be cause for termination of this Agreement under the
provisions of Paragraph 9. These bids shall be obtained by public notice as a Class |l legal

advertisement in compliance with the provisions of Article Three, Chapter FEﬁy»Niné of the Code of



West Virginia. This notice shall be published by the Grantee in the newspaper with thé Iarges{
dirculation serving the general area within é period of fourteen consecutive days with at least an
interval of six full days within such period between the date of the first publication and the date of the
second publication preceding the final date of submitting bids. The Grantee shall also, where
feasible, solicit sealed bids by listing the project in the F. W. Dodge Reports, sending requests by mail
to prospective suppliers of contractors, sending notification to the State's Small Business
Development Center Division, and by posting notice on & pulletin board in a public place. The
Grantee shail have available u'pon request for review by the State or its designated representative, bid
‘documents and other evidence of compliance with these procedures. The resolution of bid and
contract disputes is the responsibiiity of the Graniee.
U] Bonding and Insurance. As otherwise required by law, a grant that
requires the contracting of subcontracting for construction or facility improvements under $100,000
~ ghall provide for the Grantee 1o follow local or State reduirements relating to bid guarantees,
performance bonds, and payment bonds provided that the Grantee's and State's interest is

adequately protected and that such contracts can be executed in a timefy manner, otherwise, bonding

requirements shall be the same as for contracts exceeding $100,000. If the contracts or subcontracts

exceeds $100,000, the minimum ponding and insurance requirements shall be as follows:

(1) A bid guarantee from each bidder equh;alent to five percent of the bid
price. This bid guarantee shall consist of a firm commitment such as bid bond, cerified check, Of
other negotiable instrument accompanying a bid that the bidder will, upon acceptance of the bid,
execute the contractuai documents as may be required within the fime speciﬂed..

(2} A performance bond on the part of thé contractor for 100 percent of the
contract price. This performance bond shall be executed by the suscessful contractor in connection
with a contract to secure fulfilment of the contractor's obligations under such contract.

{(3) A paymentﬂ pond on the part of the contractor for 100 percent of the

contract price. This payment pond shall be executed in connection with a contract to assure payment
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is required by law of all persons supplying labor or materials in the execution of the work proﬁded for-
in the Contract.

(J)  Facilities Operation. The Grantee shall operate and maintain all facilities to
which the general public has right of access constructed under the auspices of this Contract in
accordance with miﬁimum standards as may be required or prescribed by the applicable Federal,
State and local statute, law, ordinance, of regulation as to actual construction procedures. The
Grantee shall be responsible for maintenance and operation of such facilities upon completion. The
Grantee may not change the use of planned use of any such facility (including the beneficiaries of
such use) from that purpose initially approved unless the Grantee provides affected citizens with
reasonable notice thereof and opportumty to comment on any proposed change all in accordance with
24 CFR Part 570.489()- |

(K)y  Confiict of Interest.  No officer, agent, consultant, employee, elected or |
appointed official of the State, the Grantee or any public agency of subrecipient receiving Community'

- Development Ei!ock Grant funds who exerclses or has exercised any function or responstblhties with '
respect to activities assisted with Community Development Block Grant funds or who are in a position
to participate in a decision-making process of gain inside information with regard to such activities,
may obtain a personal or financial interest or benefit from such activity or have an interest in any
coniract, subco;ﬁrac’c, or agreement with respect thereto, or the proceeds thereunder, either for
themselves or those with whom they have family or business ties, during their tenure of for one (1)
year thereafter. The conﬂict of interest provision of 24 CFR 85.36; 24 CFR 570.489 (g) and (h); and
OMB Circutar A-110 also apply as appropnate

7. Recovery of Capital Costs. ‘The Grantee will not attempt to TeCOVEr any capital costs

of public improvements assisted in whole of in part with funds from this program by assessing any
amount against properties owned and occupied by persons of low and moderate income, including

any fee charged of assessment made as a condition of obtaining access to such public improvements
unless: {a) funds received are used to pay the proportion of such fee or assessment that relates to

the capital costs of such public improvements that are financed from other revenue sources, or (b) for
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purposes of assessing any amount against properties owned and occupied by persons of'!ow and'
moderate income who are not persons of ver:y low income, the Grantee certifies to the State of West
Virginia that it lacks sufficient funds received under the program to comply with the requirements of
clause (a). |

8. Method of Payment. in order to receive any and all payments under the terms of this

Agreement, the Grantee shall submit the following: (a) a Letter of Transmittal containing a progress
report, and (b) a Request for Payment Financial Report. Upon receipt of said documents, the State
shall review the same for reasc_mableness, appropriateness and eligibility and, if approved, will cause
a warrant to be made on that sum to the Grantee for authorized expenditures from the State's Letter
of Credit with the Department of Housing and Urban Development.

9. Cost Underuns. The State reserves the right to recapture all SCBG funds

remaining due to cost underuns. The amount to be recovered will be prorated and proportional to the

percent of actual total project expenditures.

10. Termination of Contract for Cause. ‘ If, through any cause, the Grantee shall

fail to fulfill in @ necessary and proper manner its obligations under this Contract or if the Grantee shall
violate any of the covenants, agreements, or stipulations of this Contract, the State shall thereupon
have the right to terminate this Contract by giving written notice to the Grantee to such termination
and specifying the effective date thereof, at least fifteen days before the effective date of such
termination. The Grantee shall be entitted to receive just and equitable compensation for any
satisfactory work completed on the described project.

Nétwithstanding the above, the Grantee shall not be relieved of liability to the State for
damages sustained by the State by virn.se of any breach of the Contract by the Grantee, and the State
may withhold any payments to the Grantee for the purpose of off-setting those damages until such
time as the exact amount of damages due the State from the Gran_tee is determined.

11.  Termination for Convenience of the State. The State may terminate this

Contract at any time by giving written notice to the Grantee of such termination and specifying the

effective date of termination. If the Contract is terminated by the State as provided herein, the

11



Grantee will be paid an amount which bears the same ratio to the total compensation as the services
actually performed bear to the total services of the Grantee covered by this Contract, less payments

of compensation previously made.

12.  Termination by the Grantee. The Grantee may unilaterally rescind this

Agreement at any time prior to the commencement of the project. After project commencement, this
Agreement may be rescinded, modified, or amended only by mutual agreement. A project shall be -
deemed commenced when the State makes any expenditure or incurs any obligation with respect to
the project. |

13. Régorting. A Final Performance Report shall be submitted to the State with the final
request for payment for project costs, excluding audit. Said Performance Report shall be made on the
forms provided by the State and meet the requirements of said report as set forth in the appropriate
Technical Assistance Guides of the State of West Virginia. Other reports may be requested by the
State during the grant period as the State deems necessary and directs.

14. Final Closeout. Final Closeout shall be completed when the State: (a) is in

receipt of a Final Performance Report; (b) has determined that all monitoring findings have been
formally addressed and are resolved; and (¢) has received a completed, final project audit and has

determined that any findings have been resolved.

15.  Resolution of Disputes. Resolution  of dlsputes between the State and the
Grantee concerning administrative and programmatic matters during the terms of this Agreement shall -
be initiated through consultation and discussion at the State's Administrative Offices with final decision
on questions of policy or fact being determined by the Director of the Communsty Development
Division of the West Virginia Development Office or his/her designated representative. Nothing in this
Agreement shall be construed as making the final decision on a question of law, of to limit in any
manner any remedies or recourses available under applicable faws. Citizen's complaints or disputes
regarding Grantee performance or actions relative to the approved project are the responsibility of the

Grantee.
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16. Notice. The pariies hereto agree that notice shall be éérvéd when mailed

certified U.S. Mail to the following addresses:

West Virginia Development Office
Community Development Division
Capitol Complex

Building 6, Room 553

Charleston, West Virginia 25305-0311

GRANTEE  Town of Ridgeley

_ [WITNESSETH] that the parties hereto have entered their signatures hereafter with each
representing to the other that the execution of this Agreement is done with full authority and
that attached hereto and made a part hereof as Attachment B, is a certified copy of the
resolution, motion, or similar action of the governing body of the Grantee directing and
authorizing its official representative to act in connection with this Agreement.

STATE OF WEST VIRGINIA
WEST VIRGINIA DEVELOPMENT OFFICE

Jo@v R. Snider, Executive Director

TOWN OF RIDGELEY . g

y: Mitchell G, l‘{ee?es, Mayor

FEDERAL EMPLOYER IDENTIFICATION NUMBER

55-Loooa4\
F.E.LN.
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(7/30/01)

GRANT AGREEMENT

This Grant Agreement entered into by and between the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the “Authority”), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the “Council”) and the TOWN OF
RIDGELEY (the “Governmental Agency™).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the
Governmental Agency in the amount not to exceed $582,000 (the “Grant”) for the purposes
of'the design, acquisition or construction of a project for which a preliminary application has
been submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such
terms and conditions as are hereinafter set forth for the purposes of designing, acquiring or
constructing the project described i Exhibit A attached hereto and incorporated herein by

reference (the “Project”);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and
the Governmental Agency’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Authority and the Governmental Agency hereby agree

as follows:
TERMS

L. Prior to the distribution of the Grant, the Governmental Agency shall
provide the Authority with a Project budget and an anticipated monthly draw schedule
reflecting the receipt dates and amounts from other funding sources.

2. The Authority shall advance the Council's share of the Project costs
from the Grant from time to time upon receipt of a requisition evidencing the costs incurred,
which requisition must be satisfactory to the Authority.

MG386387.1




3. The monthly requisition will also set forth (i) the amounts requested for
that requisition period from all other funding agencies, and (ii) the amounts advanced for the
Project to date from all other funding agencies.

4, The Governmental Agency will use the proceeds of the Grant only for
the purposes specifically set forth in Exhibit A.

5. The Governmental Agency shall comply with and is bound by the
Council’s rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect
to the sale of the Project.

6. The Governmental Agency acknowledges that the Grant may be
reduced, from time to time, to reflect actual Project costs and availability of other funding.

7. The Governmental Agency shall list the Grant provided by the Authority
and the Council in any press release, publicatton, program bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any groundbreaking or dedication of the Project.

8. This Grant Agreement shall be governed by the laws of the State of
West Virginia.

M0386387.1 2




IN WITNESS WHEREOF, the parties hereto have caused this Grant
Agreement to be executed by the respective duly authorized officers as of the date executed

below by the Authority.

(SEAL)

Attest\

{ f\)///f/i /f/fﬁlw

Its Recorder

(SEAL)

Attest:

Binbtne BT s

Its: Secretary-Treasurer

02/26G/03
000832/00466

MO386337.1

Tts: Mayor &
Date:  March 11, 2003

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

BY %@gﬂ{
Its: Dlrector

Date: March 11,2003
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THIS AGREEMENT, MADE AND EXECUTED IN DUPLICATE, This [0t .
day of Zmzéﬁsg , 1987, by and between the MAYOR AND CITY
COUNCIL OF CUMBERLAND, a2 municipal corporation of the State of
Maryland (hereinafter ecalled “City"), party of the first part, and
the TOWN OF RIDGELEY, a body politic and corporate of the State
of West Virginia (hereinafter called "Ridgeley"), party of the
second part,

WITNESSETH:

WHEREAS, City is the owner of a Wastewater Treatment Plant
and related facilities which is located at the easterly end of
Offutt Street in Cumberland, Allegany County, Maryland, and the !
various sewer lines located throughout the City and other areas
which terminate at said Wastewater Treatment Plant; and

WHEREAS, said Wastewater Treatment Plant was designed and
constructed to not only meet the needs of the area comprising
the Corperate Limits of City but also the area contiguous there-
to; and

WHEREAS, Ridgeley has the responsibility of constructing
and maintaining a sewage collection and disposal system in
Ridgeley in Mineral County, West Virginia, which district is near

to City:; and

WHEREAS, Ridgeley is desirous of constructing a sewage
collection system in said Distriet and connecting said system
with City's sewer lines so that its sewage will be treated at !
City's Wastewater Treatment Plant: and

WHEREAS, City is desirous of leasing such sewage treatment
facilities and the use of said City sewer lines to Ridgeley.

NOW, THEREFORE, in consideration of the sum of Ten Pollars
{$10.00) mutually exchanged by and between the parties hereto,
and other good and valuable considerations, the receipt

whereof is hereby acknowledged, and the further consideration




of the terms and pfovisions of this Agreement, it is hereby
covenanted and agreed by and between the parties hereto as
follows:

1. CONSTRUCTION OF SEWAGE COLLECTION SYSTEM. Ridgeley
shall, at its own cost and expense, ceonstruct such sewage
collection system as it deems advisable in the area known as

Ridgeley , which system shall terminate at the point when
the same connects to City system as determined by City Depart-
ment of Publie Works.

2. PUMPING STATION. Ridgeley shall, at its own
cost and expense, acguire such property as may be required and
construct thereon a pumping station in accordance with such
plans and specifications as approved by .

3. FORCE MAIN PUMPING LINE.

Ridgeley shall, at its own cost and expense, secure any
easements, rights of way, etc., which may be necessary and
construct a force main from the pumping station to connect with

City's sanitary sewer main located directly across from the

Ridgeley Flood Contrel Pump Station,
City shall make no separate connection charge to Ridgeley H

however, the entire cost of making said connection on the afore-
mentioned City sanitary sewer shall be at Ridgeley's cost
and expense, and the necessary work in making said separate
conneciton shall be performed by Ridgeley but said
separate connection shall be inspected and approved by the City
Department of Public Works.

If the surface of any street or alley of City is dis-
turbed in connection with the construction or maintenance of
said force main, Ridgeley shall be responsible to properly
refill any excavations and City will resurface such streets or
alleys and Ridgeley shall reimburse City for any such workj
done by City forces on the same basis as City charges privately

owned utjilities.



4, METER. Ridgeley shall at its own cost and
expense install a meter of a type acceptable to both Ridgeley
and the City Division of Public Works which shall be located
at the Ridgeley Pump Station. The specifications for
said meter and the installation thereof shall be approved by
the City Division of Public Works. Ridgeley  covenants
that its meter will be checked and certified as to its accuracy
by its manufacturer at not less than three (3} year intervals,
at the cost and expense of Ridgeley which certifications |
shall be addressed to City and a copy sent to Ridgeley. l
City shall have the right to request that said meter be inspected
and certified at more frequent intervals. Inspection shall not
be more frequent than each six {6} months, barring some unforseen
condition which may, in the opinion of City, cause said meter
to be measuring inaccurately.

City's meter at the Sewage Treatment Plant shall also
be inspected and certified as teo its accuraey at not less than
three (3) year intervals, at the cost and expense of the City,
and a copy of such inspection and certification shall be sent
to Ridgeley .

The meters shall be maintained to an accuracy of 2% of
actual flow over a range of 5 to 100% of the rated capacity

cf the meters.

If Ridgeley has reason to suspect that City's
meter is out of adjustment, it may request more £requent i
inspections; however, said inspection shall not be made more
often than once in each six (6) months' period, barring some
unforseen condition which may, in the opinion of Ridgeley

cause said meter to be measuring inaccurately.

When special inspections and certifications of the

meters are requested by either of the parties and such inspec-

tions reveal that the meter is accurate within the limits as

hereinabove set forth, the party requesting such special in-~
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spection shall pay the costs thereof. When the inspection
reveals that the meter is not accurate within the limits as
hereinabove set forth, the party whose meter is found to be
inaccurate shall pay the costs of such inspection and shall
immediately have said meter repaired or adjusted.

5. READING METER. City shall read Ridgeley's
meter on the lst day of each month during the term of this
Agreement unless such date falis on Sunday or a holiday, in which
event the meter shall be read on the next succeeding day which
is not a holiday. The meter, or the totalizer thereof, shall
be sealed by City in the presence of representatives of

Ridgeley + which seal shall not be broken by City or

Ridgeley . without written permission of both parties.
All charts and daily records in connection with the
Ridgeley meter shall be made available to City for examination,
at any and all reasonable times. All charts and daily records
in connection with City's meter at the Sewage Treatment Plant
shall be made available to Ridgeley for examination,
at any and all reasonable times.

. 6. PAYMENTS. ({a) Ridgeley shall pay to City a
percentage of the total operating cost of the City's Wastewater
Treatment Plant, as determined sclely by City and as incorporated
into the City's budget for the given fiscal year, and in addition
a rate of return egual to ten percent (l0%)} on that percentage

of the total operating cost. The percentage shall be determined
on the basis of the average of flow from town of Ridgeley during
the months subseguent to connection with the City system and the
close of the fiscal year in which connection is first made, in
relation to totsl sewage flowing through City meter for the same
period. The total operating cost of the City's Wastewater Treate
ment Plant shall be pro-rated to the number of months during

which connection with the City system is made.




For the first complete fiscal year following connection with
City's system and for each fiscal year thereafter, the percentage
of use shall be determined by ascertaining the amount of sewage
flowing through Ridgeley's meter for the months of July and August
and the amount flowing through the City's meter for the same period.
The ratio thus determined shall then be applied to the operating
costs as determined above to establish the amount to be paid by

Ridgeley for the fiscal year.

City shall bill Ridgeley for the first year or portion !
thereof in which connection is made the amount as determined :
above and Ridgeley shall pay said amount within ninety (90) days.
Thereafter, City shall bill Ridgeley for the first guarter of the
fiscal vear and monthly thereafter and the amount therecof shall
be paid within twenty (20) days from the date of such billing.

Billing not paid within the ninety-day period as aforesald shall
be subject to a late penalty equal to five percent (5%) of the
amount and shall bear interest at the rate of one percent (1%}

per month or portion thereof, Ridgeley shall have the right to
audit any and all records of City in connection with its operating
costs. At the end of each fiscal year after City's records are
audited in connection with said operating costs, the charges made
under this paragraph shall be adjusted accordingly. If any addi-
tional amounts are due by Ridgeley, the same shall be paid within
twenty (20) days after a statement therefor is rendered by City.
If any refund is due Ridgeley, such refund shall be made within i
twenty (20) days after the completion of City's audit.

In the event of a dispute between Ridgeley and City over
any amount claimed due by City from Ridgeley, Ridgeley shall pay
said amount in full as billed, and the dispute shall be arbitrated
in accordance with the provisions hereof. In the event of a
failure for any reason to pay the amounts billed, which
said failure shall continue for a pericd of ninety (90) days

from date of billing, City shall terminate service to Ridgeley {




either by plugging the line or &isconnecting same. Further, in
no event shall City be obligated to arbitrate any dispute so long§
as amounts billed by it to Ridgeley remain wunpaid in full .
beyeond the twenty (20) day period allowed hereunder. In the

event of a termination of service, Ridgeley shall pay to the ;
City the total costs incurred by it in terminating and reaxmeddng?
or restoring service, together with the amount equal to the sum ‘
which would have been otherwise due from Ridgeley under allf
provisions of this Agreement had service not been_terminated,with§
interest at the rate of twelve percent (12%) per annum during g

the period of termination. In the event the period of termination

extends longer than the fiscal year in which serviece was termi- i
i

nated, the amount payable by Ridgeley shall be predicated
on the last ratio determined in accordance with the provisions
hereof pursuant to which amounts were billed and invoices paid.

{b} In addition to the amount to be paid City by said

Ridgeley under péragraph 6{a) of this Agreement, Ridgeley
shall pay to City a percentage of City's amortization of indebted;
ness on said Wastewater Treatment Plant and, in addition to said
amortization of indebtedness amount, said Ridgeley shall pay
to City a surcharge of 10% on said amount.

Ridgeley*s share of amortization of indebtednesé
on said plant shall be an amount eqgual to the percentage of use |
eof said plant by  Ridgeley as determined above.

7. CAPITAL IMPROVEMENTS. If any capital improvements
are made to the City's Wastewater Treatment Plant, Ridgeley shalg
pay its proportionate share of the amortization of indebtedness l
of such additional capital improvements upon the same terms and

conditions as provided in Section 6(b} of this Agreement.

B. LIMITS. Ridgeley shall not provide sewage



services beyond the limits of its present Sanitary District without
the written consent of City. The City will permit up to 200,000

gallons per dag for Ridgeley, provided that that capacity is avail-
able at the Treatment Plant and in the Interceptor Sewer at the

time of the request.

9. TERM. This Agreement shall be for a term of twenty {20)

years, commencing on the day of , 1988, and E
i

terminating on the __ day of ) , 2008,

10. RENEWALS OF AGREEMENT. The Town of Ridgeley shall have
the option to renew this Agreement for an additional term of ten
{10) years, upon the terms and provisions of this Agreement, by
giving City notice in writing of its intention to renew said
Agreement for an additional ten year term, sixty {60) days prior
to the expiration of this Agreement.

If the Town of Ridgeley exercises its option to renew
this Agreement for a ten {10) year term, then, at the expiration
of said ten (10) year term, said Town of Ridgeley shall have the
option to renew this Agreement for another ten (10) vear term, by
giving written notice of its intention tc renew said Agreement
sixty (60) days prior to the expiration of said renewal term.

11. The Town of Ridgeley shall be required to comply with

all ordinances, orders, rules, and regulations of the City of

Cumberland governing the Wastewater Treatment Plant and the inflow
cf sewage thereto including, but not limited to, any Pretreatment
ordinance or other similar document as now in effect or as might
hereafter be zamended or any new ordinance, and in addition, shall
comply with all rules, regulations, orders, statutes, laws, etc.
promulgated by the United States Government or any agency thereof, |
the State of Maryland or any agency thereof, and the City of Cum- :
berland governing any aspect of the wastewater operations of the

i

City of Cumberland as the same are applicable to the Town of §
|
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Ridgeley.

It is specifically agreed that contemporanecusly herewith
the Town of Ridgeley shall execute an Interjurisdictional Agree- i
ment with the City of Cumberland, a copy of which said Agreement
is attached hereto.

12. ARBITRATION. In case of any dispute or guestion
between the parties hereto which shall arise under this Agreement,
the same shall be submitted to arbitration. Fach party to the
Agreement shall select one arbitrator and the two thus selected
shall choose a third. In the event said two arbitrators cannot
agree upon the selection of a third, they shall reguest that said |
third abritrator be appointed by the Circuit Court for Allegany
County, Maryland. The decision of a majority of the arbitrators
shall be final and binding upon both parties to this Agreement.

IN WITNESS WHEREOF, the Mayor and City Council of Cumber-
land has caused these presents to be executed in its name by its
Mayor and its Corporate ‘Seal to be hereunto affixed, duly attested
by its City Clerk; and the has caused
these presents to be executed in its name by its Chairman, and
its Corporate Seal to be hereunto affixed, duly attested by its

Secretary, all on the day and date first above written. !

ATTEST: RIDGELEY SANITARY BOARD

i /IM »{'j ,0_;141&.&.»”;6 N C

~ Jidse Y P

MAYOR AND PRESID

ATTEST: MAYOR AND CITY COUNCIL OF CUMBERLAND, MD

N
-

CIT™ CLERK “ WOR / V4




STATE OF MARYLAMND,

COUNTY OF ALLEGANY, to-wit: 7
I HEREBY CERTIFY, That on this /0T day of lmensder, 1987,

before me, the subscriber, a Notary Public of the State of Mary-

land, in and for Allegany County aforesaid, personally appeared
George M. Wyckoff, Jr., Mayor of the City of Cumberland, a munici-
pal corperation, and acknowledged the aforegoing Agreement to be
the act and deed of said corporation.

WITNESS my hand and Notarial Seal.

NOTARY PUBL}:C.

My Commission expires: %}a% L 1990 .

STATE OF WEST VIRGINIA,

COUNTY OF MINERAL, to-wit:

t HEREBY CERTIFY, That on this ot day of Odab.. , 1987,

before me, the subscriber, a Notary Public of the State of West
Virginia, in and for Mineral County aforesaid, personally
appeaIEd (_\'\(\r\e> \‘\.T“u‘gf ' of K'd‘cjﬁ\::‘ S(\r;‘\uz‘ Bqur._\ ’

and acknowledged the aforegoing Agreement to be the act and deed

of said bga. .
WITNESS my hand and Notarial Seal.

S:" Q:M-;c, % &v-—n\;«'“—m

NOTARY' pUsLIcC.

My Commission expireszcu..c.fu\ 2% AN .

f

i Notary Public

H Official Seal

i State o West Virginia

: My Commiszion Expires Aupust 28, 1995
H DUANS L !""PUNG‘R

i PO BGA 220

! KEYSER. W. /1. 26725
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INDUSTRIAL PRETREATMENT AGREEMENT !

THIS AGREEMENT, Made this _/0td.-day of ZZM,égdg , 1987,
by and between the MAYOR AND CITY COUNCIL OF CUMBERLAND, a munici-!
pal corporation of the State of Maryland, hereinafter reférred to f
as "City", and the TOWN OF RIDGEDEY, a body politic and corporate
of the State of West Virginia, hereinafter referred to as
*"Ridgeley":

WITNESSET H:

WHEREAS, the City, as a condition of its NPDES operating
permit has been required by the U. 3. Environmental Protection
Agency to develop and implement an industrial pretreatment program
for the regulation of industrial wastewater discharges throughout
its service area; and

WHEREAS, the U. S§. Environmental Protection Agency has
gtipulated that the City, as the holder of the NPDES operating
permit, has primary responsibility for enforcement of pretreat-
ment standards throughout its service area; and

WHEREAS, the City has adopted a Wastewater Pretreatment
Ordinance which contains standards and limitations for all indus-
trial users of its treatment facilities to insure that such users
comply with all pretreatment standards.

MOW, THEREFORE, the following Agreement is executed by the

parties.

1. Pursuant to a Consent Order entered before the Depart-
ment of Health and Mental Hygiene in the Matter of Cumberland
Wastewater Treatment Plant, Ridgeley has caused to be adopted and
entered in force an ordinance regulating all industrial users
within the jurisdiction of Ridgeley. The ordinance provides for

and shall continue to provide for enforcement by Ridgeley of all

pretreatment standards contained in the City's ordinance, as it

may be amended from time to time. Ridgeley agrees that all of the



standards in Ridgeley's ordinance are and shall continue to be
at least as stringent as those in the City's Ordinance, as it may
be amended from time to time. Ridgeley agrees to enforce all
standards within its ordinance and to take all enforcement actions
against all violators as provided for therein, é
2. Ridgeley agrees that all current and future industrial
users of the sewer system within its jurisdiction shall be re- L
guired to obtain from Ridgeley an Industrial Waste Permit. All
such users shall apply to Ridgeley for said permit on forms to
be provided by Ridgeley and approved by the City. Ridgeley shall ?
review each application with the City and Ridgeley shall decide

whether or not to grant a permit based upon the acceptability of

the applicant's wastewater. The City shall also have, at is
discretion, the right to inspect the premises, eguipment and
material, and laboratory testing facilities of the applicant.
Permits will only be issued by Ridgeley if the applicant’'s dis-
charge is in full compliance with all standards in Ridgeley's
Wastewater Pretreatment Ordinance. Ridgeley agrees that the City
has the right to request the amendment of permits as new regu-
lations are implemented by EPA or the State. Ridgeley agrees E
that the City may request the suspension of a permit when such
suspension is necessary, in the sole and absolute judgment of the
City, in order to stop a discharge which presents a hazard to the
public health, safety, or welfare, to the environment at the
City's treatment works or upon a finding that the discharger has
viclated any provision of Ridgeley's Wastewater Pretreatment
Ordinance, and that Ridgeley shall suspend a permit when so re-
quested, which suspension shall remain in full force and effect
until suech time as Ridgeley has advised the City that User's dis-

charge no longer presents such a hazard. E



3. Ridgeley agrees that the City may request an industrial
user of the sewer system within Ridgeley's jurisdiction t¢ pro-
vide at user's expense such facilities for preliminary treatment
and handling of industrial waste as may be required in the judg-
ment of the City. o preliminary treatment facilities shall be
constructed or operated unless written approval of the plans, i
gpecifications and operating procedures is given by Ridgeley and
approved by the City in the same manner and to the same extent as |
Industrial Waste Permits are issued pursuant to Paragraph 2 of i
this Agreement, which approval shall not bé unreasonably withheld.:

4. Ridgeley agrees that the City may require an inaustrialz
user of the sewer system within Ridgeley's Jurisdiction to submit%
to the City Department of Public Works guarterly monitoring é
reports stating wastewater discharge characteristics. !

5. Ridgeley agrees that the City shall have the right to
periodically sample and analyze wastewater from industrial users
within the jurisdiction of Ridgeley.

&. Ridgeley agrees to make available to the City all
wastewater records deemed necessary by the City for implementation
of the industrial pretreatment program.

7. Ridgeley agrees to cooperate with and assist the City %
in performing all ©f the acts described in this Agreement and in :
enforcing all standards and regulations contained in the City's
Wastewater Pretreatment Ordinance.

8. In the event City regquests suspension of the permit of
an industrial user, Ridgeley shall take immediate steps to stop
the introduction of sewage from said user into Ridgeley's system.
Such steps shall include but not be limited to the stoppage of

any sewage at the point where such sewage would enter into the

system of Ridgeley.



9. Ridgeley shall indemnify, hold harmless and defend the
City, its officers, agents and employees from any and all suits,
actions, legal proceedings, c¢laims, demands, damages, costs,
expenses and attorney's fees in any manner caused by, arising
from, incident to, connected with or growing out of the perfor-
mance by Ridgeley of the terms and conditionsz of this Agreement.

WITNESS the hands and seals of the parties hereto on the

day and date first above written,

MAYOR AND CITY COUNCIL OF CUMBERLAND

MAYOR.

ATTEST:
CITY CLERK.
TOWN OF RIDGELEY
gL
Uiy AE T
MAYOR. &f
ATTEST:

! /m P 6@4@/?

7~  TOWN CLERK,

i







CERTIFICATE OF LIABILITY INSURANCE (L4) PAGE 1 OF 3

STATE OF WEST VIRGINIA ' NATIONAL UNION EIRE INSURANCE co.
OF PITTSBURGH, PA. 70 PINE STREET
NEW YORK, NY- 1027¢

ADDITIONAL INSURED:

TOWN OF RIDGELEY
P. 0. BOX 1290
RIDGELEY, WV 26753

CERTIFICATE NO: L 0643 - Mapr 29, 1987

This certifies that the insured named above is an Additional Insured fop
the Coverage indicated below under General Liability Policy

GL 6125397 and Automobile Policy CA 5349301 issued to the state of West
Virginia by NATIONAL UNION FIRE INSURANCE co. OF PITTSEURGH, PA.

This certificate presents a summary of coverage. The policies may be
inspected at the office of the Board of Risk and Insurance Management,
90 MacCorkle Avenue SW, suite 203 south Charleston, Wv 25303 during its
regular business hours. Reproduction of the Policies shall be at cost.

COVERAGE PERIOD

From: Jul 1, 2002 - 'To: Jul 1, 2003 12:01 Eastern Standard Time.

COVERAGE AFFORDED
The Additional Insured is Insured for the following Coverages:

Comprehensive General Liability Insurance
-~ Personal Injury Liability Insurance
Professional Liability Insurance
Stop Gap Liability Insurance
Wrongful Act Liability Insurance
Comprehensive Auto Liability Insurance
Auto Physieal Damage Insurance, including comprehensive
and collision, and- '
Garagekeepers Insurance

i . 4

LIMITS OF LIABILITY

EACH OCCURRENCE.

$1,000,000 each cecurrence for all coverage combined. This limit is not
increased if a claim is insupred under more than one coverage or 1f claim
is made against more than ohe insured.
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SPECIAL LIMITS.

The auto physical damage l1limit is the actual cash value of each vehicle,
including mobile equipment, subject to a %1,000 deduyctible. :

" DEFENSE COSTS.

Defense costs ape in addition to the each occurpence limit of liability.

NOTICE OF CLAIM
All notice of claim should be saent to:

Claim Manager ‘
West Virginia Board of Risk and Insurance Management

90 MacCorkle Avenue S.W.

Suite 203 ,

South cCharleston, West Virginia 25303

(304) 766-2666, (B00) 345-4669 FAX: (306) 766~2653

OTHER PROVISIONS

SUBJECT TO POLICY TERMS.

The insurance evidenced by this CEhfificate is subject to all of the
terms, cunditions{ exclusions and definitions in the policies.

OTHER INSUREDS.

The members of the governing body of the Additional Insured named above,
its elected or appointed officials, executive officers, directors,
commissioners, board members, volunteer workers, student teachers, and
employees are also insureds undep the policies while acting within the

scope of their duties as such.

STATUTORY IMMUNITIES.

It is a condition precedent of coverage under the policies that the
Additional Insured does not waive any statutory or common law immunity

conferred upon it.

EXCESS COVERAGE.

If the Additional Insured has other primary insurance for the hazards
covered by the above policies, the coverage afforded by this certificate
does not apply to .losses occurring before the expiration or termination
date of the other insurance except to the extent that the amount of loss
exceeds the limit of liability of the other insurance, but then only for
an amount not exceeding the difference between $1,000,000 and the limit

of liability of the other insurance.
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PRIOR CLAIMS MADE COVERAGE.

As the insurance under this Certificate renews ceptain liability
coverages previously insured on a claims made policy form, the insurance
under this Certificate shall apply to a claim or loss reported during
the Certificate Coverage Period that occurred prior to the effective
date of the Certificate if the claim or loss would have been covered by
the prior claims made policy provided that the claim or loss is also
within the scope of coverage afforded by ‘the policy issued to the State
of West Virginia and not excluded therein. However, in no event shall
coverage apply to a claim or loss occurring prior to the RETRO DATE, if
any, stated below.

RETRO DATE: March 29, 1987

BY: "Z"’é/% i : DATED: June 28, 2002

AUTHORIZED REPRESENTATIVE
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MEMORANDUM OF PROPERTY INSURANCE
PROVIDED BY
STATE BOARD OF RISK AND INSURANCE MANAGEMENT

NAME OF INSURED: TOWN OF RIDGELEY

P. 0. BOX 1290
RIDGELEY, WV 26753

MEMORANDUM. NO: P 0643 - Apr 1, 1988
COVERAGE PERIOD: From Jul 1,.2002 To Jul 1, 2003 12:01 E.S.T.
DEDUCTIBLE: $1,000 Each Occurrence

This memorandum presents a summary of coverage only and is subject to
the terms, conditions and exclusions of the entire policy. The policy
may be inspected at the office of The Board of Risk and Insurance

Management, 90 MacCorkle Ave SW, Suite 203 sSo Chas, WV 25303 during its
regular business hours. Reproduction of the policy shall be at cost.

1. AMOUNT OF COVERAGE. Subject to the limitations that follow fhe
maximum amount pavable for a covered loss is $201,000,000 each-
occurrence.

a. Fidelity Honest Bond. The maximum amount payvable is $2,000,000.
b. Monef‘and Securities. The . maximum amount payable is $1,500,000.

€. Vehicles and mobile equipment. The maximum amount payable is
$7,000,9000 and applies in excess of the amount recoverable
under the physical damage coverage ineluded in the liability
ceprtificate..

d. Boiler and Machinery. The maximum amount payvable is £7,000,000.

2. PROPERTY COVERED.

a. All real and rersonal property owned by the Insured, except as
stated in item 3 below. _

b. Property of otheﬁs in the Insured’'s custody, if the Insured is
legally responsible for the loss. )

€. When resulting from damage to Insured-owned propeprty:
(1) The cost to recreéte valuable papers and records.

(2) The increase in operating expenses required to continue
operations. ’
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3.

PROPERTY EXCLUDED:

a. Aircra¥tt.

b. Roads, bridges, tunnels; dams, guard rails, outdoor signs and
similar property.

¢. Bulldings in the course of construction.
d. Plants and animals.

PERILS COVERED:

Coverage applies to losses from any cause, except as stated in

item 5 below.
PERILS NOT COVERED:
a. 'Nuclear contamination.

b. Wear and tear, rust, dryrot and similar degenerative causes.
€. Pollution and contamination

d. Earth movement and flood.

e. Failure of data processing or other equipment or machinery +o
receognize a specific date. ‘

AMOUNT PAYABLE FOR COVERED LOSSES:

a. Artwork. The amount for which the item is carried on the
Insured's books.

b. Vehicles and mobile equipment. The actual cash value of the
vehicle.

t. Valuable Papers. The cbst to duplicate the papers, including
the cost of research time necessary to gather required
information.. ' :

i .
d. Extra Expense. The increase in operating expense hecessarily
incurred to continue normal operations.

e. Income. The loss of income that would have been received
had no loss occurred, less expenses that will not continue.

f. oOther Property. The replacement cost of the‘damaged or
destroved property. '
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. DATE: June 28, 2002

a.

DEFINITIONS:

Occurrence. The term "occurrence™ means the total loss by
any peril or combination of perils insured against arising out
of a single event. : :

Replacement Cost. The term "replacement cogt” means the cost to
replace or reinstate the property, or any part or parts thereof,
on the same site in a condition equal to, but not superior to or
more extensive than, the condition when new.

CONDITIONS UNDER WHICH COVERAGE IS PROVIDED:

30

b.

The building énd its contents must have been reported to the
Board. .

The loss must be promptly reported to the Board on “Ihsurance
Loss Notice" form provided by the claim department, and mailed
to the location shown in item 9 below.

QUESTIONS AND LOSS REPORTiNG:?

If there are any questions or to report a loss, contact:

Claim Manager

West Virginia Board of Risk and Insurance Management
90 Maccorkle Avenue S.W.

Suite 203

South Charleston, West Virginia 25303

Phone: (304) 766-266G6
(800) 345-4669
FAX: (3046) 766-2653

BY: t'?zzﬁ;g;;fi

AUTHORIZED REPRESENTATIVE







CLOSING MEMORANDUM

To: Financing Team
From: John C. Stump, Esquire
Date: March 11, 2003

Re: Town of Ridgeley Sewer Revenue Bonds, Series 2003 A
(West Virginia SRF Program)

1. DISBURSEMENTS TO THE TOWN OF RIDGELEY

Payor: West Virginia Department of Environmental
Protection

Amount: $33,479

Form: Check

Payee: Town of Ridgeley

Contact: Rosalie Brodersen - (304) 558-0637

01/24/03
759490006001

CH491363.1 3 6
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