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Ordinance 2011-07
TOWN OF RIVESVILLE

BOND ORDINANCE

ORDINANCE AUTHORIZING THE ACQUISITION  AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC WATERWORKS FACILITIES OF THE TOWN OF
RIVESVILLE AND THE FINANCING OF THE COST THEREOF,
NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY
THE TOWN OF NOT MORE THAN $3,585,276 IN ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2011 A (WEST VIRGINIA INFRASTRUCTURE
FUND), PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN
OF RIVESVILLE:

ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together
with any ordinance, order or resolution supplemental hereto or amendatory hereof, the
"Bond Legislation™) is enacted pursuant to the provisions of Chapter 8, Article 19 and
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the
"Act™), and other applicable provisions of law.

Section 1,02, Findings. It is hereby found, determined and declared
that:

A.  The Town of Rivesville (the "Issuer") is a municipal corporation and
political subdivision of the State of West Virginia in Marion County of said State.

B.  The Issuer presently owns and operates a public waterworks system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed certain extensions, additions,
betterments and improvements to the existing public waterworks facilities of the Issuer to
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construct additions and improvements to its waterworks distribution system, consisting of
the replacement of antiquated lines, improved and increased storage capacity and better fire
protection, together with all necessary appurtenances (the "Project") (the existing public
waterworks system of the Issuer, the Project and amy further extensions, additions,
betterments and improvements thereto are herein called the "System"), in accordance with
the plans and specifications prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the Recorder of the Issuer.

C.  The Issuer intends to permanently finance the costs of acquisition and
construction of the Project through the issuance of its revenue bonds to the West Virginia
Water Development Authority (the "Authority"), which administers the West Virginia
Infrastructure Fund (the "Infrastructure Fund™) for the West Virginia Infrastructure and Jobs
Development Council (the "Council") pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Water Revenue Bonds,
Series 2011 A (West Virginia Infrastructure Fund) in the total aggregate principal amount of
not more than $3,585,276 as a single bond (the "Series 2011 A Bonds"), to permanently
finance a portion of the costs of acquisition and construction of the Project. Such costs shall
be deemed to include the cost of all property rights, easements and franchises deemed
necessary or convenient therefor; interest, if any, upon the Series 2011 A Bonds prior to and
.during acquisition and construction and for a period not exceeding 6 months after
completion of acquisition and construction of the Project; amounts which may be deposited
in the Reserve Account (as hereinafter defined) for the Series 2011 A Bonds; engineering
and legal expenses; expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise; administrative expense; commitment fees; fees
and expenses of the Authority; discount; initial fees for the services of registrars, paying
agents, depositories or trustees or other costs in connection with the sale of the Series 2011
A Bonds and such other expenses as may be necessary or incidental to the financing herein
authorized; the acquisition or construction of the Project and the placing of same in
operation; and the performance of the things herein required or permitted, in connection
with any thereof, provided, that reimbursement to the Issuer for any amounts expended by it
for allowable costs prior to the issuance of the Series 2011 A Bonds or the repayment of
indebtedness incurred by the Issuer for such purposes shall be deemed Costs of the Project,
as hereinafter defined.

E. The period of usefulness of the System after completion of the Project
is not less than 40 years,

E. Tt is in the best interests of the Issuer that its Series 2011 A Bonds be
sold to the Authority pursuant to the terms and provisions of a loan agreement by and
between the Issuer and the Authority, on behalf of the Council, in form satisfactory to the
respective parties, to be approved hereby if not previously approved by resolution of the
Issuer.

G.  The Issuer has the following outstanding obligations: (i) Water
Refunding Revenue Bonds, Series 2010 A, dated June 15, 2010, issued in the original
aggregate principal amount of $97,247 held by Branch Banking and Trust Company (the
“Series 2010 A Bonds” or the "Prior Bonds").
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The Series 2011 A Bonds shall be issued on a parity with the Prior Bonds.
Prior to the issuance of the Series 2011 A Bonds, the Issuer will obtain the certificate of an
Independent Certified Public Accountant stating that the coverage and parity tests of the
Prior Bonds are met. The Prior Bonds do not require written consent of the Holders of the
Prior Bonds to the issuance of the Series 2011 A Bonds on a parity with the Prior Bonds.
Other than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer
which are secured by revenues or assets of the System.

H.  The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System, the principal of and interest on the Issuer’s Prior Bonds and
the Series 2011 A Bonds and to make payments into all funds and accounts and other
payments provided for herein.

L The Issuer has complied with all requirements of West Virginia law, the
Loan Agreement (hereinafter defined) relating to authorization of the acquisition,
construction and operation of the Project and the System and issuance of the Series 2011 A
Bonds, or will have so complied prior to issuance of any thereof, including, among other
things, the approval of the Project and the financing thereof by the West Virginia
Infrastructure and Jobs Development Council and the obtaining of a Certificate of Public
Convenience and Necessity from the Public Service Commission of West Virginia by final
order, the time for rehearing and appeal of which will either have expired prior to the
issuance of the Series 2011 A Bonds or such final erder will not be subject to appeal.

J. The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council as
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration
of the acceptance of the Series 2011 A Bonds by the Registered Owners of the same from
time to time, this Bond Legislation shall be deemed to be and shall constitute a contract
between the Issuer and such Bondholders, and the covenants and agreements herein set forth
to be performed by the Issuer shall be for the equal benefit, protection and security of the
Bondholders of any and all of such Series 2011 A Bonds, all which shall be of equal rank
and without preference, priority or distinction between any one Bond and any other Bonds
and by reason of priority of issuance or otherwise, except as expressly provided therein and
herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 8, Article 19 and Chapter 31, Article 15A
of the West Virginia Code of 1931, as amended and in effect on the date of enactment
hereof.

"Authority" means the West Virginia Water Development Authority, which 1s
expected to be the original purchaser and Registered Owner of the Series 2011 A Bonds, or
any other agency, board or department of the State that succeeds to the functions of the
Authority.
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"Authorized Officer" means the Mayor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation," "Ordinance,"” "Bond Ordinance" or "Local Act" means
this Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof,

"Bond Registrar" means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2011 A Bonds and the Prior Bonds
and, where appropriate, any bonds on a parity therewith subsequently authorized to be
issued hereunder or by another ordinance of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Closing Date" means the date upon which there is an exchange of the
Series 2011 A Bonds for all or a portion of the proceeds of the Series 2011 A Bonds from
the Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission" means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers" means LR Kimball, Coraopolis, Pennsylvania, or any
qualified engineer or firm of engineers, licensed by the State, that shall at any time hereafter
be procured by the Issuer as Consulting Engineers for the System, or portion thereof, in
accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended;
provided however, that the Consulting Engineers shall not be a regular, full-time employee
of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project" means those costs described in Section 1.02D
hereof to be a part of the costs of acquisition and construction of the Project.

"Council" means the West Virginia Infrastructure and Jobs Development
Council or any successor thereto.

"Depository Bank™" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.
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"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the Town Council of the Issuer, as it may now or
hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

“Grants” means any grants committed to the Project.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant
to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Bond
Legislation.

"Independent Certified Public Accountants" means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

*Issuer" means the Town of Rivesville, a municipal corporation and political
subdivision of the State of West Virginia, in Marion County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body and of the Issuer.

"Loan Agreement" means the Loan Agreement heretofore entered, or to be
entered into, by and between the Issuer and the Authority, on behalf of the Council,
providing for the purchase of the Series 2011 A Bonds, the form of which shall be approved
and the execution and delivery by the Issuer authorized and directed or ratified by the
Supplemental Resolution.

"Mayor" means the Mayor of the Issuer.
"Net Proceeds" means the face amount of the Series 2011 A Bonds, plus

accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 2011 A Bonds Reserve Account.
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"Net Revenues" means the balance of the Gross Revenues remaining after
deduction of Operating Expenses, as hereinafter defined.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, operation and maintenance of the System, and includes, without limiting the
generality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses (other than those capitalized as part of the Costs, fees and expenses of the
Authority, fiscal agents, the Depository Bank, Registrar and Paying Agent or Paying
Agents, payments to pension or retirement funds, taxes and such other reasonable operating
costs and expenses as should normally and regularly be included under generally accepted
accounting principles; provided, that "Operating Expenses” does not include payments on
account of the principal of or redemption premium, if any, or interest on the Bonds, charges
for depreciation, losses from the sale or other disposition of or any decrease in the value of
capital assets, amortization of debt discount or such miscellaneous deductions as are
applicable to prior accounting periods.

"Outstanding” when used with reference to Bonds or Prior Bonds and as of
any particular date, describes all Bonds or Prior Bonds theretofore and thereupon being
authenticated and delivered except (i) any Bond or Prior Bond cancelled by the Bond
Registrar or Registrar for Prior Bonds, at or prior to said date; (i} any Bond or Prior Bonds,
for the payment of which monies, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder,
and set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed
" to have been paid as provided in Article X hereof; (iv) any Prior Bond deemed to have been
paid; and (v)for purposes of consents or other action by a specified percentage of
Bondholders, or holders of Prior Bonds, any Bonds or Prior Bonds registered to the Issuer.

"Parity Bonds" means additional Parity Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or such other entity or authority as
may be designated as a Paying Agent by the Issuer in the Supplemental Resolution with the
written consent of the Authority and the Council.

"Prior Bonds" means the Issuer’s Series 2010 A Bonds.

"Prior Ordinance” means the ordinances of the Issuer, as supplemented by the
supplemental resolutions of the Issuer, authorizing the Prior Bonds.

"Project” means the Project as described in Section 1.02B hereof.
"Qualified Investments" means and includes the following:
(a)  Government Obligations;
(b)  Government Obligations which have been
stripped of their unmatured interest coupons, interest coupons

stripped from Government Obligations, and receipts or
certificates  evidencing payments from Government
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Obligations or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks
for Cooperatives; Federal Intermediate Credit Banks; Federal
Home Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks, Government National
Mortgage Association, Tennessee Valley Authority; or
Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation
certificate or other similar obligations issued by the Federal
National Mortgage Association to the extent such obligation is
guaranteed by the Government National Morigage
Association or issued by any other federal agency and backed
by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar
banking arrangements) which, to the extent not insured by the
FDIC or Federal Savings and Loan Insurance Corporation,
shall be secured by a pledge of Government Obligations,
provided, that said Government Obligations pledged either
must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or
increased so that the market value thereof is always at least
equal to the principal amount of said time accounts;

()  Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a
through (e) above; :

(¢) Repurchase agreements or similar banking
arrangements, fully secured by investments of the types
described in paragraphs (a) through (e) above or fully insured
by the FDIC, with member banks of the Federal Reserve
system or banks or national banking associations which are
members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank of
New York, provided, that said investments securing said
repurchase agreements either must mature as nearly as
practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the
market value thereof is always at least equal to the principal
amount of said repurchase agreements, and provided further
that the holder of such repurchase agreement shall have a prior
perfected security interest in the collateral therefor; must have




(or its agent must have) possession of such collateral; and
such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed
by the West Virginia Board of Treasury Investments pursuant
to Chapter 12, Article 6C of the West Virginia Code of 1931,
as amended, including, without limitation, authorized pools of
investments operated by such State Board of Investments; and

(i)  Obligations of states or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated
at least "A" by Moody's Investors Service, Inc. or Standard &
Poor's Corporation.

"Recorder" means the Recorder of the Issuer.

"Registered Owner," "Bondholder," "Holder" or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by the Prior Ordinance and continued hereby. '

"Reserve Accounts" means, collectively, the respective reserve accounts
established for the Prior Bonds and the Series 2011 A Bonds.

"Reserve Requirement” means, collectively, the respective amounts required
to be on deposit in any Reserve Account.

"Revenue Fund" means the Revenue Fund established by the Prior Ordinance
and continued hereby. '

“Series 2010 A Bonds” means the Issuer’s Water Refunding Revenue Bonds,
Series 2010 A, dated June 15, 2010, issued in the original aggregate principal amount of
$97,247 and held by Branch Banking and Trust Company.

"Series 2011 A Bonds" means the Water Revenue Bonds, Series 2011 A (West
Virginia Infrastructure Fund), of the Issuer, authorized by this Ordinance.

"Series 2011 A Bonds Construction Trust Fund" means the Series 2011 A
Bonds Construction Trust Fund established by Section 5.01 hereof.

5659309



"Series 2011 A Bonds Reserve Account” means the Series 2011 A Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2011 A Bonds Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2011 A Bonds in the then current or any succeeding year.

"Series 2011 A Bonds Sinking Fund” means the Series 2011 A Bonds Sinking
Fund established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective sinking funds established
for the Prior Bonds and the Series 2011 A Bonds.

"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,"
refers specifically to the supplemental resolution authorizing the sale of the Series 2011 A
Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 2011 A Bonds, and not so included may
be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation or the Prior Ordinance to be set aside and held for the payment of or security for
the Bonds or any other obligations of the Issuer, including, without limitation, the Sinking
Funds, the Reserve Accounts and the Renewal and Replacement Fund.

"System" means the complete existing public waterworks system of the Issuer,
as presently existing in its entirety or any integral part thereof, and shall include the Project
and any further extensions, additions, betterments and improvements thereto hereafter
acquired or constructed for the System from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto. '

"West Virginia Infrastructure Fund" means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section @ of the West
Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE 11

AUTHORIZATION OF THE PROJECT

Section 2.01. Authorization of the Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the

Project at an estimated cost of not to exceed $6,085,276, of which a portion will be paid
from proceeds of the Series 2011 A Bonds, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2011 A Bonds hereby authorized shall be
applied as provided in Article VI hereof. The Issuer has received bids and will enter into
contracts for the acquisition and construction of the Project in an amount compatible with
the financing plan submitted to the Council and the Authority. '

The cost of the project is estimated not to exceed $6,085,276, of which an
amount not to exceed $3,585,276 will be obtained from the proceeds of the Series 2011 A
Bonds, approximately $1,000,000 will be obtained as an Infrastructure Fund grant and
approximately $1,500,000 will be obtained from a Small Cities Block Grant.

ARTICLE 111

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND SALE OF
BONDS, AUTHORIZATION OF LOAN AGREEMENT

Section 3.01. Authorization_of Bonds. For the purposes of capitalizing
interest on the Series 2011 A Bonds, funding the reserve account for the Series 2011 A
Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of
issuance of the Series 2011 A Bonds and related costs, or any or all of such purposes, as
determined by the Supplemental Resolution, there shall be and hereby are authorized to be
issued the negotiable Series 2011 A Bonds of the Issuer. The Series 2011 A Bonds shall be
issued as a single bond, designated as "Water Revenue Bonds, Series 2011 A (West Virginia
Infrastructure Fund)", in the principal amount of not more than $3,585,276, and shall have
such terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series 2011 A Bonds remaining after funding of the Series 2011 A Bonds Reserve Account
(if funded from Bond proceeds) and capitalization of interest, if any, shall be deposited in or
credited to the Series 2011 A Bonds Construction Trust Fund established by Section 5.01
hereof.

Section 3.02. Terms of Bonds. The Series 2011 A Bonds shall be issued
in such principal amount; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum, payable on such dates; shall mature on such dates and in such
amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Supplemental Resolution or as specifically provided in the Loan Agreement. The
Series 2011 A Bonds shall be payable as to principal at the office of the Paying Agent, in
any coin or currency which, on the dates of payment of principal is legal tender for the
payment of public or private debts under the laws of the United States of America. Interest,
if any, on the Series 2011 A Bonds shall be paid by check or draft of the Paying Agent or its
agent, mailed to the Registered Owner thereof at the address as it appears on the books of
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the Bond Registrar, or by such other method as shall be mutually agreeable so long as the
Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2011 A
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority,
with a debt service schedule attached, representing the aggregate principal amount of the
Series, and shall mature in principal installments, all as provided in the Supplemental
Resolution. The Series 2011 A Bonds shall be exchangeable at the option and expense of
the Registered Owner for another fully registered Bond or Bonds of the same series in
aggregate principal amount equal to the amount of said Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable, corresponding to the
dates of payment of principal installments of said Bonds; provided, that the Authority shall
not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated
and shall bear interest as specified in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2011 A Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the
officers who shall have signed or sealed the Series 2011 A Bonds shail cease to be such
officer of the Issuer before the Series 2011 A Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any Series 2011 A Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office
in the Issuer, although at the date of such Bonds such person may not have held such office
or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2011 A Bonds
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 hereof shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bond shall be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Series 2011 A Bonds shall be deemed to have been
executed by the Bond Registrar if manually signed by an authorized officer of the Bond
Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2011 A Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2011 A Bonds shall be conclusively deemed to have agreed that such Bonds shall
be and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
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conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value.

So long as the Series 2011 A Bonds remain outstanding, the Issuer, through
the Bond Registrar or its agent, shall keep and maintain books for the registration and
transfer of such Bonds.

The registered Series 2011 A Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging or transferring the registered
Series 2011 A Bonds are exercised, all Series 2011 A Bonds shall be delivered in
accordance with the provisions of this Bond Legislation. All Series 2011 A Bonds
surrendered in any such exchanges or transfers shall forthwith be cancelled by the Bond
Registrar, For every such exchange or transfer of Series 2011 A Bonds, the Bond Registrar
may make a charge sufficient to reimburse it for any tax, fee or other governmental charge
required to be paid with respect to such exchange or transfer and the cost of preparing each
new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of any
Series 2011 A Bonds during the period commencing on the 15th day of the month next
preceding an interest payment date on the Series 2011 A Bonds or, in the case of any
proposed redemption of such Bonds, next preceding the date of the selection of Bonds to be
redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 2011 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the
Bond destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 2011 A Bonds shall not, in any event, be or constitute a corporate indebtedness of the
Issuer within the meaning of any constitutional or statutory provision or limitation, but shall
be payable solely from the Gross Revenues derived from the operation of the System as
herein provided. No holder or holders of the Series 2011 A Bonds shall ever have the right
to compel the exercise of the taxing power of the Issuer to pay the Series 2011 A Bonds or
the interest thereon.
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Section 3.08. Bonds Secured by Pledge of Gross Revenues: Lien Position
with respect to Prior Bonds. The payment of the debt service on the Series 2011 A Bonds
shall be secured by a first lien on the Gross Revenues derived from the System, on a parity
with the Prior Bonds, The Gross Revenues in an amount sufficient to pay the principal of
and interest on and other payments for the Bonds, and to make all other payments
hereinafter set forth, are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2011 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 2011 A Bonds to the original purchasers upon receipt of the
documents set-forth below:

A. If other than the Authority, a list of the names in which
the Series 2011 A Bonds are to be registered upon original
issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on
behalf of the Issuer, signed by an Authorized Officer, to
authenticate and deliver the Series 2011 A Bonds to the
original purchasers;

C. An executed and certified copy of the Bond Legislation;
D. An executed copy of the Loan Agreement; and

E. The unqualified approving opinions of bond counsel on
the Series 2011 A Bonds.

Section 3.10. Form of Bonds. The text of the Series 2011 A Bonds
shall be in substantially the following form, with such omissions, insertions and variations
as may be necessary and desirable and authorized or permitted hereby, or by any
Supplemental Resolution adopted prior to the issuance thereof:

[Remainder of Page Intentionally Blank]
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(FORM OF SERIES 2011 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF RIVESVILLE
WATER REVENUE BONDS, SERIES 2011 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1

KNOW ALL MEN BY THESE PRESENTS: That on this the _  day of
2011, the Town of Rivesville, a municipal corporation and political subdivision
of the State of West Virginia in Marion County of said State (the "Issuer™), for value
received, hereby promises to pay, solely from the special funds provided 'therefor, as
hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY
(the "Authority™) or registered assigns the sum of
DOLLARS (8 ), or such
lesser amount as shall have been advanced to the Issuer hereunder and not previously
repaid, as set forth in the "Record of Advances" attached as EXHIBIT A hereto and
incorporated herein by reference, in quarterly installments on March 1, June 1, September 1
and December I of each year, commencing 1, 20 to and including

1, 20, as set forth on the "Debt Service Schedule" attached as EXHIBIT B
hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal instaillments of this Bond are payable in
any coin or currency which, on the respective dates of payment of such installments, is legal
tender for the payment of public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent"). The interest on this Bond is payable by check or draft
of the Paying Agent mailed to the registered owner hereof at the address as it appears on the
books of The Huntington National Bank, Charleston, West Virginia, as registrar (the
"Registrar"), on the 15th day of the month next preceding an interest payment date, or by
such other method as shall be mutually agreeable so long as the Authority is the registered
owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in part,
but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated
L2011

This Bond is issued (i) to pay a portion of the costs of acquisition and construction
of certain extensions, additions, betterments and improvements to the public waterworks
system of the Issuer (the "Project™); and (ii} to pay certain costs of issuance hereof and
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related costs. The existing public waterworks system of the Issuer, the Project, and any
further extensions, additions, betterments or improvements thereto are herein called the
"System." This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 8,
Article 19 and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended
(collectively, the "Act"), and a Bond Ordinance duly enacted by the Issuer on \
2011, and a Supplemental Resolution duly adopted by the Issuer on , 2011
(collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH
THE ISSUER’S WATER REFUNDING REVENUE BONDS, SERIES 2010 A, DATED
JUNE 15, 2010, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$97,247 HELD BY BRANCH BANKING AND TRUST COMPANY (THE “SERIES 2010
A BONDS” OR THE “PRIOR BONDS”)

This Bond is payable only from and secured by a pledge of the Gross Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity
with the pledge of Gross Revenues in favor of the Holders of the Prior Bonds, and from
monies in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2011 A Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such
Gross Revenues shall be sufficient to pay the principal of and interest on all bonds which
may be issued pursuant to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same or the interest hereon, except from said special
fund provided from the Gross Revenues, the monies in the Series 2011 A Bonds Reserve
Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the
Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each
year equal to at least 115% of the maximum amount payable in any year for principal of and
interest on the Bonds, and all other obligations secured by a lien on or payable from such
revenues on a parity with the Bonds, including the Prior Bonds; provided however, that, so
long as there exists in the Series 2011 A Bonds Reserve Account an amount at least equal to
the maximum amount of principal and interest which will become due on the Bonds in the
then current or any succeeding year, and in the respective reserve accounts established for
any other obligations outstanding on a parity with the Bonds, including the Prior Bonds, an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the registered owners of the
Bonds for the terms of which reference is made to the Bond Legislation. Remedies
provided the registered owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed description thereof.
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Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar by the registered
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duly executed by
the registered owner or its attorney duly authorized in writing. ‘

Subject to" the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment
of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance described in the Bond Legislation, and there shall be and hereby is created and
granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Gross Revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

Al provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

[Remainder of Page Intentionaily Blank]
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IN WITNESS WHEREOQF, the TOWN OF RIVESVILLE has caused this Bond to
be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its
Recorder, and has caused this Bond to be dated the day and year first written above.

[SEAL]
Mayor
ATTEST:
Recorder
17
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2011 A Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 2011,

THE HUNTINGTON NATIONAL BANK,
as Registrar

By:
Tts: Authorized Officer

18
5659309



EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) 8 (19)
2) (20)
() 1)
) (22)
() (23)
(6) 24)
() (23)
(8) (26)
) 27)
(10) (28)
) (29)
(12) (30)
(13 (31
(14) (32)
(15) (33)
(16) ‘ (34)
(17 (35)
(18) (36)
TOTAL §
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto the within
Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books

kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: ,20

In the presence of:
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Section 3.1]. Sale of Bonds: Approval and Ratification of Execution of Loan
Agreement. The Series 2011 A Bonds shall be sold to the Authority, pursuant to the terms and conditions
of the Loan Agreement. If not so authorized by previous ordinance or resolution, the Mayor is
specifically authorized and directed to execute the Loan Agreement in the form attached hereto as
"EXHIBIT A" and made a part hereof, and the Recorder is directed to affix the seal of the Issuer, attest
the same and deliver them to the Authority, and any such prior execution and delivery is hereby
authorized, approved, ratified and confirmed. The Loan Agreement, including all schedules and exhibits
attached thereto, and is hereby approved and incorporated in this Bond Legislation.

Section 3.12. Filing of Amended Schedule. Upon completion of the acquisition and
construction of the Project, the Issuer will file with the Council and the Authority a schedule for the
Series 2011 A Bonds, the form of which will be provided by the Authority and the Council, setting forth
the actual costs of the Project and sources of funds therefor.

ARTICLE 1V

[RESERVED]

ARTICIE YV
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are hereby created with (or continued if previously established by the
Prior Ordinance) and shall be held by the Depository Bank, separate and apart from all other funds or
accounts of the Depository Bank or the Issuer and from each other:

(1) Revenue Fund (established by the Prior Ordinance);

(2) Renewal and Replacement Fund (established by the Prior Ordinance);
and

(3)  Series 2011 A Bonds Construction Trust Fund.
Section 5.02. Establishment of Funds and Accounts with Commission. The

following special funds or accounts are hereby created with and shall be held by the Commission,
separate and apart from all other funds or accounts of the Commission or the Issuer and from each other:

(1)  Series 2010 A Bonds Sinking Fund (established
by Prior Ordinance);

(2) Series2010 A Bonds Reserve  Account
(established by Prior Ordinance)

(3)  Series 2011 A Bonds Sinking Fund; and
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thereof shall be deposited upon receipt in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in the Prior Ordinance and in this Bond Legislation and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner provided in the Prior Ordinance and in this Bond Legislation. All monies in

(4)  Series 2011 A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds.
A.  The entire Gross Revenues derived from the operation of the System and all parts

the Revenue Fund shall be disposed of only in the following manner and order of priority:

5659309

(I)  The Issuer shall first, each month, transfer from the Revenue
Fund to the Commission the amount required by the Prior Ordinance to pay
interest on the Series 2010 A Bonds.

(2)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously (i) remit to the Commission the
amount required by Prior Ordinance to pay principal on the Series 2010 A
Bonds; and (ii) remit to the Commission, commencing 4 months prior to the
first date of payment of principal of the Series 2011 A Bonds, for deposit in
the Series 2011 A Bonds Sinking Fund, an amount equal to 1/3rd of the
amount of principal which will mature and become due on the
Series 2011 A Bonds on the next ensuing quarterly principal payment date;
provided that, in the event the period to elapse between the date of such
initial deposit in the Series 2011 A Bonds Sinking Fund and the next
quarterly principal payment date is less than 4 months, then such monthly
payments shall be increased proportionately to provide, 1 month prior to the
next quarterly principal payment date, the required amount of principal
coming due on such date.

(3)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously (i) remit to the Commission the
amount required by the Prior Ordinance to be deposited in the Series 2010
A Bonds Reserve Account; and (ii) remit to the Commission, commencing
4 months prior to the first date of payment of principal of the Series 2011 A
Bonds, if not fully funded upon issuance of the Series 2011 A Bonds, for
deposit in the Series 2011 A Bonds Reserve Account, an amount equal to
1/120th of the Series 2011 A Bonds Reserve Requirement; provided that,
no further payments shall be made into the Series 2011 A Bonds Reserve
Account when there shall have been deposited therein, and as long as there
shall remain on deposit therein, an amount equal to the Series 2011 A
Bonds Reserve Requirement.

(4)  The Issuer shall next, each month, transfer from the Revenue

Fund to the Operation and Maintenance Fund an amount sufficient to pay
current Operating Expenses of the System.
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(5)  The Issuer shall next, on the first day of each month, from the
monies remaining in the Revenue Fund, transfer to the Renewal and
Replacement Fund, a sum equal to2 1/2% of the Gross Revenues each
month (as previously set forth in the Prior Ordinance and not in addition
thereto), exclusive of any payments for account of any Reserve Account.
All funds in the Renewal and Replacement Fund shall be kept apart from all
other funds of the Issuer or of the Depository Bank and shall be invested
and reinvested in accordance with Article VIII hereof. Withdrawals and
disbursements may be made from the Renewal and Replacement Fund for
replacements, repairs, improvements or extensions to the System; provided,
that any deficiencies in any Reserve Account (except to the extent such
deficiency exists because the required payments into such account have not,
as of the date of determination of a deficiency, funded such account to the
maximum extent required hereof) shall be promptly eliminated with monies
from the Renewal and Replacement Fund.

Monies in the Series 2011 A Bonds Sinking Fund shall be used only for the purposes of
paying principal of and interest on the Series 2011 A Bonds, as the same shall become due. Monies in the
Series 2011 A Bonds Reserve Account shall be used only for the purpose of paying principal of and
interest on the Series 2011 A Bonds, as the same shall come due, when other monies in the Series 2011 A
Bonds Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2011 A Bonds Sinking Fund and the
Series 2011 A Bonds Reserve Account shall be returned, not less than once each year, by the Commission
to the Issuer, and such amounts shall, during construction of the Project, be deposited in the Series 2011
A Bonds Construction Trust Fund, and following completion thereof, shall be deposited in the Revenue
Fund and applied in full, first to the next ensuing interest payment due on the Series 2011 A Bonds.

Any withdrawals from the Series 2011 A Bonds Reserve Account, which result in a
reduction in the balance of such accounts to below the Reserve Requirements thereof, shall be restored
from the first Gross Revenues available after all required payments have been made in full in the order set
forth above.

As and when additional Bonds ranking on a parity with the Series 2011 A Bonds are issued,
provision shall be made for additional payments into the respective sinking funds sufficient to pay the
interest on such additional parity Bonds and accomplish retirement thereof at maturity and to accumulate
a balance in the respective reserve account in an amount equal to the requirement thereof.

The Issuer shall not be required to make any further payments into the Series 2011 A Bonds
Sinking Fund or the Series 2011 A Bonds Reserve Account when the aggregate amount of funds therein
are at least equal to the aggregate principal amount of the Series 2011 A Bonds issued pursuant to this
Bond Legislation then Qutstanding and all interest to accrue until the maturity thereof.

Principal, interest or reserve payments, whether made for a deficiency or otherwise, shall be
made on a parity and pro rata, with respect to the Prior Bonds and the Series 2011 A Bonds, in
accordance with the respective principal amounts then Outstanding.
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The Commission is hereby designated as the fiscal agent for the administration of the
Series 2011 A Bonds Sinking Fund and the Series 2011 A Bonds Reserve Account, created hereunder,
and all amounts required for said accounts shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein. All remittances made by the Issuer to the Commission shall
clearly identify the fund or account into which each amount is to be deposited. The Issuer shall make the
necessary arrangements whereby required payments into said accounts shall be automatically debited
from the Revenue Fund and electronically transferred to the Commission on the dates required hereunder.

Monies in the Series 2011 A Bonds Sinking Fund and the Series 2011 A Bonds Reserve
Account shall be invested and reinvested by the Commission in accordance with Section 8.01 hereof.

The Series 2011 A Bonds Sinking Fund and the Series 2011 A Bonds Reserve Account shall
be used solely and only for, and are hereby pledged for, the purpose of servicing the Series 2011 A Bonds
under the conditions and restrictions set forth herein.

B.  Whenever all of the required and provided transfers and payments from the Revenue
Fund into the several special funds, as hereinbefore provided, are current and there remains in the
Revenue Fund a balance in excess of the estimated amounts required to be so transferred and paid into
such funds during the following month or such other period as required by law, such excess shall be
considered Surplus Revenues. Surplus Revenues may be used for any lawful purpose of the System.

C.  The Issuer shall on the first day of each month (if the first day is not a business day,
then the first business day of each month) deposit with the Commission the required principal, interest
and reserve payments with respect to the Series 2011 A Bonds and all such payments shall be remitted to
the Commission with appropriate instructions as to the custody, use and application thereof consistent
with the provisions of this Bond Legislation.

D. The Issuer shall complete the "Monthly Payment Form," a form of which is attached
to the Loan Agreement and submit a copy of said form along with a copy of its payment check to the
Authority by the 5th day of such calendar month.

E, The Issuer shall remit from the Revenue Fund to the Commission, the Registrar, the
Paying Agent or the Depository Bank, on such dates as the Commission, the Registrar, the Paying Agent
or the Depository Bank, as the case may be, shall require, such additional sums as shall be necessary to
pay their respective charges and fees then due. In the case of payments to the Commission under this
paragraph, the Issuer shall, if required by the Authority at anytime, make the necessary arrangements
whereby such required payments shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in all funds and
accounts shall at all times be secured, to the full extent thereof in excess of such insured sum, by
Government Obligations or by other Qualified Investments as shall be eligible as security for deposits of
state and municipal funds under the laws of the State.

G.  If on any monthly payment date the revenues are insufficient to place the required
amount in any of the funds and accounts as herein above provided, the deficiency shall be made up in the
subsequent payments in addition to the payments which would otherwise be required to be made into the
funds and accounis on the subsequent payment dates; provided, however, that the priority of curing
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deficiencies in the funds and accounts herein shall be in the same order as payments are to be made
pursuant to this Section 5.03, and the Gross Revenues shall be applied to such deficiencies before being
applied to any other payments hereunder.

H.  The Gross Revenues of the System shall only be used for purposes of the System.

ARTICLE VI
APPLICATION OF BOND PROCEEDS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond Proceeds.

From the monies received from the sale of the Series 2011 A Bonds, the following amounts shall be first
deducted and deposited in the order set forth below:

A.  From the proceeds of the Serjes 2011 A Bonds, there shall first be deposited with the
Commission in the Series 2011 A Bonds Sinking Fund, the amount, if any, set forth in the Supplemental
Resolution as capitalized interest; provided, that such amount may not exceed the amount necessary t0
pay interest on the Series 2011 A Bonds for the period commencing on the date of issuance of the
Series 2011 A Bonds and ending 6 months afier the estimated date of completion of construction of the
Project.

B.  Next, from the proceeds of the Series 2011 A Bonds, there shall be deposited with the
Commission in the Series 2011 A Bonds Reserve Account, the amount, if any, set forth in the
Supplemental Resolution for funding of the Series 2011 A Bonds Reserve Account.

C.  As the Issuer receives advances of the remaining monies derived from the sale of the
Series 2011 A Bonds, such monies shall be deposited with the Depository Bank in the Series 2011 A
Bonds Construction Trust Fund and applied solely to payment of the costs of the Project in the manner set
forth in Section 6.02 hereof and, until so expended, are hereby pledged as additional security for the
Series 2011 A Bonds.

D.  After completion of the construction of the Project, as certified by the Consulting
Engineers, and all costs have been paid, any remaining proceeds of the Series 2011 A Bonds shall be
expended as directed by the Council.

Section 6.02. Disbursements of Bond Proceeds. The Issuer shall each month provide
the Council with a requisition for the costs incurred for the Project, together with such documentation as
the Council shall require. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements of the proceeds of the Series
2011 A Bonds from the Series 2011 A Bonds Construction Trust Fund shall be made only after
submission to, and approval from, the Council of a certificate, signed by an Authorized Officer stating
that:

(1) None of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore
made;
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(2)  Each item for which the payment is proposed to be made is or
was necessary in connection with the Project and constitutes a
Cost of the Project; '

(3)  Each of such costs has been otherwise properly incurred; and
(4)  Payment for each of the items proposed is then due and owing.

Pending such application, monies in the Seties 2011 A Bonds Construction Trust Fund shall
be invested and reinvested in Qualified Investments at the written direction of the Issuer.

The Issuer shall expend all proceeds of the Series 2011 A Bonds within 3 years of the date
of issuance of the Council's bonds, the proceeds of which were used to make the loan to the Issuver, if
applicable.

ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements and
provisions of this Bond Legislation shall be and constitute valid and legally binding covenants of the
Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or Holders of the
Series 2011 A Bonds. In addition to the other covenants, agreements and provisions of this Bond
Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 2011 A Bonds as
hereinafter provided in this Article VII.  All such covenants, agreements and provisions shall be
irrevocable, except as provided herein, as long as any of the Series 2011 A Bonds or the interest thereon
is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2011 A Bonds
shall not be nor constitute a corporate indebtedness of the Issuer within the meaning of any constitutional,
statutory or charter limitation of indebtedness, but shall be payable solely from the funds pledged for such
payment by this Bond Legislation. No Holder or Holders of the Series 2011 A Bonds shall ever have the
right to compel the exercise of the taxing power of the Issuer to pay the Series 2011 A Bonds or the
interest thereon.

Section 7.03. Bonds_Secured by Pledge of Gross Revenues; Lien Position with
respect to Prior Bonds. The payment of the debt service on the Series 2011 A Bonds shall be secured by a
first lien-on the Gross Revenues derived from the System, on a parity with each other and with the lien on
the Gross Revenues in favor of the Holders of the Prior Bonds. The Gross Revenues in an amount
sufficient to pay the principal of and interest on and other payments for the Bonds, and to make all other
payments hereinafter set forth, are hereby irrevocably pledged to such payments as they become due.

Section 7.04. Rates and Charges. The Issuer has obtained any and all approvals of
rates and charges required by State law and has taken any other action required to establish and impose
such rates and charges, with all requisite appeal periods having expired without successful appeal and the
Issuer shall supply an opinion of counsel to such effect. Such rates and charges shall be suificient to
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comply with the requirements of the Loan Agreement and the Issuer shall supply a certificate of certified
public accountant to such effect. The initial schedule of rates and charges for the services and facilities of
the System shall be as set forth in the water rate ordinance of the Issuer enacted July 20, 2011 which rates
are incorporated herein by reference as a part hereof.

So long as the Series 2011 A Bonds are outstanding, the Issuer covenants and agrees to fix
and collect rates, fees and other charges for the use of the System and to take all such actions necessary to
provide funds sufficient to produce the required sums set forth in the Bond Legislation and in compliance
with the Loan Agreement. In the event the schedule of rates and charges initially established for the
System in connection with the Series 2011 A Bonds shall prove to be insufficient to produce the amounts
required by this Bond Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that it
will, to the extent or in the manner authorized by law, immediately adjust and increase such schedule of
rates and charges and take all such actions necessary to provide funds sufficient to produce the amounts
required by this Bond Legislation and the Loan Agreement.

Section 7.03. Sale of the System. So long as the Prior Bonds are outstanding, the
Issuer shall not sell, lease, mortgage or in any manner dispose of or encumber the System, or any part
thereof, except as provided in the Prior Ordinance and with the written consent of the Authority and the
Council.

So long as the Series 2011 A Bonds are outstanding and except as otherwise required by law
or with the written consent of the Authority and the Council, the System may not be sold, mortgaged,
leased or otherwise disposed of except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding, in accordance with
Article X hereof. The proceeds from any such sale, mortgage, lease or other disposition of the System
shall immediately be remitted to the Commission for deposit in the Series 2011 A Bonds Sinking Fund, or
in the event the Authority is no longer a Bondholder, the Issuer shall direct the Commission to apply such
proceeds to the payment of principal of and interest on the Series 2011 A Bonds in accordance with
Article X hereof. Any balance remaining after the payment of the Series 2011 A Bonds and interest
thereon shall be remitted to the Issuer by the Commission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the right
to sell, lease or otherwise dispose of any of the property comprising a part of the System hereinafter
determined in the manner provided herein to be no longer necessary, useful or profitable in the operation
thereof. Prior to any such sale, lease or other disposition of such property, if the amount to be received
therefor is not in excess of $50,000; the Issuer shall, in writing, determine that such property comprising a
part of the System is no longer necessary, useful or profitable in the operation thereof, and the Issuer may
then provide for the sale of such property. The proceeds of any such sale shall be deposited in the
Renewal and Replacement Fund. If the amount to be received from such sale, lease or other disposition
of said property shall be in excess of $50,000 but not in excess of $200,000, the Issuer shall first, in
writing, determine with the written approval of the Consulting Engineers that such property comprising a
part of the System is no longer necessary, useful or profitable in the operation thereof, and the Governing
Body may then, if it be so advised, by resolution duly adopted, approve and concur in such finding and
authorize such sale, lease or other disposition of such property in accordance with the laws of the State.
The proceeds derived from any such sale, lease or other disposition of such property, in excess of $50,000
and not in excess of $200,000, shall be deposited by the Issuer into the Renewal and Replacement Fund.
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Such payments of such proceeds into the Renewal and Replacement Fund shall not reduce the amounts
required to be paid into said fund by other provisions of the Prior Ordinance and this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made by the
Issuer if the proceeds to be derived therefrom, together with all other amounts received during the source
fiscal year for such sales, leases or other dispositions of such properties, shall be in excess of $200,000
and insufficient to pay all Bonds then Outstanding without the prior approval and consent in writing of
the Holders, or their duly authorized representatives, of the Bonds then Qutstanding. The Issuer shall
prepare the form of such approval and consent for execution by the then Holders of the Bonds for the
disposition of the proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and General
Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof, the Issuer shall not issue
any other obligations whatsoever payable from the revenues of the System which rank prior to, or equally,
as to lien on and source of and security for payment from such revenues with the Series 2011 A Bonds.
All obligations issued by the Issuer after the issuance of the Series 2011 A Bonds and payable from the
revenues of the System, except such additional parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on and source of and security for payment from such
revenues and in all other respects, to the Series 2011 A Bonds; provided, that no such subordinate
obligations shall be issued unless all payments required to be made into all funds and accounts set forth
herein have been made and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be created, any
debt, lien, pledge, assignment, encumbrance or any other charge having priority over or being on a parity
with the lien of the Series 2011 A Bonds, and the interest thereon, upon any of the income and revenues
of the System pledged for payment of the Series 2011 A Bonds and the interest thereon in this Bond
Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the Council prior written notice of its issuance of
any other obligations to be used for the System, payabie from the revenues of the System or from any
grants for the Project, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding, the
limitations on the issuance of parity obligations set forth in the Prior Ordinance shall be applicable. In
addition, no additional Parity Bonds, payable out of the revenues of the System, shall be issued after the
issuance of the Series 2011 A Bonds pursuant to this Ordinance, without the prior written consent of the
Authority and the Council and without complying with the conditions and requirements herein provided
(unless less restrictive than the provisions of the Prior Ordinance).

No such additional Parity Bonds shall be issued except for the purposes of financing the
costs of the acquisition and construction of extensions, additions, betterments or improvements to the
System, refunding all or a portion of one or more series of Bonds issued pursuant hereto, to pay claims
which may exist against the revenues or facilities of the System or all of such purposes.

So long as the Series 2010 A Bonds or Series 2011 A Bonds are Outstanding, no Parity
Bonds shall be issued at any time, however, unless and until there has been procured and filed with the
Recorder a written statement by Independent Certified Public Accountants, reciting the conclusion that
the Net Revenues actually derived, subject to the adjustment hereinafter provided for, from the System

29
5659309



during any 12 consecutive months, within the 18 months immediately preceding the date of the actual
issuance of such additional Parity Bonds, plus the estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years after the completion of the improvements to be financed by
such Parity Bonds, if any, shall not be less than 115%, of the largest aggregate amount that will mature
and become due in any succeeding Fiscal Year for principal of and interest on the following:

(1)  The Bonds then Outstanding;

(2) Any additional Parity Bonds theretofore issued pursuant to the provisions
contained in the Prior Ordinance and this Bond Legislation then Outstanding;
and o

(3)  The additional Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of the 3
succeeding years," as that term is used in the computation provided in the above paragraph, shall refer
only to the increased Net Revenues estimated to be derived from the improvements to be financed by
such Parity Bonds and any increase in rates enacted by the Issuer, the time for appeal of which shall have
expired (without successful appeal) prior to the date of issuance of such Parity Bonds, and shall not
exceed the amount to be stated in a certificate of the Independent Certified Public Accountants, which
shall be filed in the office of the Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the Systern during the 12 consecutive month period
herein above referred to may be adjusted by adding to such Net Revenues such additional Net Revenues
which would have been received, in the opinion of the Independent Certified Public Accountants, as
stated in a certificate, on account of increased rates, rentals, fees and charges for the System enacted by
the Issuer, the time for appeal of which has expired (without successful appeal) prior to the issuance of
such Parity Bonds.

All covenants and other provisions of this Ordinance (except as to details of such Parity
Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders of the
Bonds and the Holders of any Parity Bonds theretofore or subsequently issued from time to time within
the limitations of and in compliance with this section. Bonds issued on a parity, regardless of the time or
times of their issuance, shall rank equally with respect to their lien on the revenues of the System and
their source of and security for payment from said revenues, without preference of any Bond of one series
over any other Bond of the same series. The Issuer shall comply fully with all the increased payments
into the various funds and accounts created in this Ordinance required for and on account of such Parity
Bonds, in addition to the payments required for the Bonds theretofore issued pursuant to this Ordinance.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and superior
liens of the Bonds on such revenues. The Issuer shall not issue any obligations whatsoever payable from
the revenues of the System, or any part thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to the lien on and source of and security for payment from
such revenues, with the Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into the
respective funds and accounts provided for in this Ordinance and the Prior Ordinance with respect to the
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Bonds then Outstanding, and any other payments provided for in this Ordinance and the Prior Ordinance,
shall have been made in full as required to the date of issuance of such Parity Bonds, and the Issuer shall
then be in full compliance with all the covenants, agreements and terms of this Ordinance and the Prior
Ordinance.

Section 7.08.. Books; Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiting the Project site and the costs of acquiring, constructing and
installing the Project. The Issuer shall permit the Authority and the Council, or their agents and
representatives, to inspect all books, documents, papers and records relating to the Project and the System
at all reasonable times for the purpose of audit and examination. The Issuer shail submit to the Authority
and the Council such documents and information as they may reasonably require in connection with the
acquisition, construction and installation of the Project; the operation and maintenance of the System and
the administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and representatives, to
inspect all records pertaining to the operation and maintenance of the System at all reasonable times
following completion of construction of the Project and commencement of operation thereof, or, if the
Project is an improvement to an existing system, at any reasonable time following commencement of
construction.

The Issuer will keep books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which complete and correct entries shall be
made of all transactions relating to the System, and any Holder of a Bond or Bonds issued pursuant to this
Bond Legislation shall have the right at all reasonable times to inspect the System and all parts thereof
and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted accounting
principles and safeguards to the extent allowed and as prescribed by the Public Service Commission of
West Virginia and the Act. Separafe control accounting records shall be maintained by the Issuer.
Subsidiary records as may be required shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Issuer. The Issuer shall prescribe and institute the manner by
which subsidiary records of the accounting system which may be installed remote from the direct
supervision of the Issuer shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Authority and the Council, or any other original purchaser of
the Series 2011 A Bonds and shall mail in each year to any Holder or Holders of the
Series 2011 A Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues,‘ Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Bond Legislation and the status of all said
funds and accounts.

(C) The amount of any Bonds, notes or other obligations
outstanding.
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The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants (and to the extent legally required, in
compliance with the applicable OMB Circular, or any successor thereof, and the Single Audit Act, or any
successor thereof), and shall mail upon request, and make available generally, the report of the
Independent Certified Public Accountants, or a summary thereof, to any Holder or Holders of the
Series 2011 A Bonds and shall submit the report to the Authority and the Council, or any other original
purchaser of the Series 2011 A Bonds. Such audit report submitted to the Authority and the Council shall
include a statement that notes whether the results of test disclosed instances of noncompliance that are
required to be reported under government auditing standards and, if they are, describes the instances of
noncompliance and the audited financial statements shall include a statement that notes whether the
revenues of the System are adequate to meet the Issuer's Operating Expenses and debt service and reserve
requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the Act, the
Issuer or the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the
Project and shall do, is doing or has done all things necessary to construct the Project in accordance with
the plans, specifications and designs prepared by the Consulting Engineers. All real estate and interests in
real estate and all personal property constituting the Project and the Project site heretofore or hereafter
acquired shall at all times be and remain the property of the Issuer.

The Issuer shall permit the Authority or the Council, or their agents and representatives, to
enter and inspect the Project site and Project facilities at all reasonable times. Prior to, during and after
completion of construction and commencement of operation of the Project, the Issuer shall also provide
the Authority and the Council, or their agents and representatives, with access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights of the
Authority and the Council with respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2011 A Bonds, rates or
charges for the use of the services and facilities of the System will be fixed and established, all in the
manner and form required by law, and a copy of such rates and charges so fixed and established shall at
all times be kept on file in the office of the Recorder of the Issuer, which copy will be open to inspection
by all interested parties. The schedule or schedules of rates and charges shall at all times be adequate to
produce Gross Revenues from the System sufficient to pay Operating Expenses and to make the
prescribed payments into the funds and accounts created hereunder. Such schedule or schedules of rates
and charges shall be revised from time to time, whenever necessary, so that the aggregate of the rates and
charges will be sufficient for such purposes. In order to assure full and continuous performance of this
covenant with a margin for contingencies and temporary unanticipated reduction in income and revenues,
the Issuer hereby covenants and agrees that the schedule or schedules of rates or charges from time to
time in effect shall be sufficient, together with other revenues of the System, (i) to provide for all
Operating Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the
maximum amount required in any year for payment of principal of and interest on the Series 2011 A
Bonds, and all other obligations secured by a lien on or payable from such revenues on a parity with the
Series 2011 A Bonds including the Prior Bonds; provided that, in the event that, an amount equal to or in
excess of the Reserve Requirement is on deposit in the Series 2011 A Bonds Reserve Account and any
reserve accounts for obligations on a parity with the Series 2011 A Bonds are funded at least at the
requirement therefor, such sum need only equal 110% of the maximum amount required in any year for
payment of principal of and interest on the Series 2011 A Bonds, and all other obligations secured by a
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lien on or payable from such revenues on a parity with the Series 2011 A Bonds. In any event, the Issuer
shall not reduce the rates or charges for services set forth in the rate ordinance described in Section 7.04.

The Issuer hereby covenants to commence enactment of such ordinance or ordinances as
shall be required to increase the rates and charges for the services and facilities of the System within
30 days following a determination of the Independent Certified Public Accountant that less than the
above-required coverage exists or in the event that the annual audit report shows less than the above-
required coverage, such increase to provide rates and charges sufficient to produce such required
coverage.

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by resolution a

detailed, balanced budget of the estimated revenues and expenditures for operation and maintenance of
the System during the succeeding Fiscal Year and shall submit a copy of such budget to the Authority and
the Council within 30 days of adoption thereof. No expenditures for the operation and maintenance of the
System shall be made in any Fiscal Year in excess of the amounts provided therefor in such budget
without a written finding and recommendation by a registered professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased expenditures for the
operation and maintenance of the System, and no such increased expenditures shall be made until the
Issuer shall have approved such finding and recommendation by a resolution duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be made except upon the further
certificate of a registered professional engineer that such increased expenditures are necessary for the
continued operation of the System. The Issuer shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to the Authority, the Council and to
any Holder of any Bonds who shall file his or her address with the Issuer and request in writing that
copies of all such budgets and resolutions be furnished him or her, within 30 days of adoption thereof and
shall make available such budgets and all resolutions authorizing increased expenditures for operation and
maintenance of the System at all reasonable times to any Holder of any Bonds or anyone acting for and in
behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and construction of the
Project and for 2 years following the completion of the Project, the Issuer shall each month complete a
"Monthly Financial Report," a form of which is attached to the Loan Agreement, and forward a copy of
such report to the Authority and the Council by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer will obtain a
certificate of the Consulting Engineers in the form attached to the Loan Agreement, stating, among other
things, that the Project has been or will be constructed in accordance with the approved plans,
specifications and designs as submitted to the Authority and the Council, the Project is adequate for the
purposes for which it was designed, the funding plan as submitted to the Authority and the Council is
sufficient to pay the costs of acquisition and construction of the Project, and all permits required by
federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering services
satisfactory to the Authority and the Council covering the supervision and inspection of the development
and construction of the Project and bearing the responsibility of assuring that construction conforms to the
plans, specifications and designs prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such engineer shall certify to the Authority, the Council and the Issuer at
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the completion of construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall serve the additional customers at the location(s) as set forth in Certificate
of Engineer, The Issuer shall not reduce the amount of additional customers served by the project without
the prior written approval of the Board of the Water Development Authority (the “Authority”). Following
completion of the Project the Issuer shall certify to the Authority the number of customers added to the
System.

The Issuer shall employ qualified operating personnel properly certified by the State to
operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise. To the extent legally allowable, the Issuer
will not grant or cause, consent to or allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the providing of any services which would
compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce and
collect all fees, rentals or other charges for the services and facilities of the System, and take all steps,
actions and proceedings for the enforcement and collection of such fees, rentals or other charges which
shall become delinquent to the full extent permitted or authorized by the Act, the rules and regulations of
the Public Service Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals. or other charges for the services and facilities of the
System shall remain unpaid for a period of 20 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services and facilities, shall be delinquent until
such time as all such rates and charges are fully paid. To the extent authorized by the laws of the State
and the rules and regulations of the Public Service Commission of West Virginia, rates, rentals and other
charges, if not paid, when due, shall become a lien on the premises served by the System. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off the services of
the System and any services and facilities of the water system, if so owned by the Issuer, to all users of
the services of the System delinquent in payment of charges for the services of the System and will not
restore such services of the System or the water system until all delinquent charges for the services of the
System, plus reasonable interest and penalty charges for the restoration of service, have been fully paid
and shall take all further actions to enforce collections to the maximum extent permitted by law. If the
water system is not owned by the Issuer, the Issuer will, to the extent allowed by law, use diligent efforts
to enter into a similar termination agreement with the provider of such water, subject to any required
approval of such agreement by the Public Service Commission of West Virginia and all rules, regulations
and orders thereof.

Section 7.14. No Free Services. The Issuer wili not render or cause to be rendered
any free services of any nature by the System, nor will any preferential rates be established for users of
the same class; and in the event the Issuer, or any department, agency, instrumentality, officer or
employee of either shall avail itself or themselves of the facilities or services provided by the System, or
any part thereof, the same rates, fees or charges applicable to other customers receiving like services
under similar circumstances shall be charged the Issuer, the Issuer and any such department, agency,
instrumentality, officer or employee. The revenues so received shall be deemed to be revenues derived
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from the operation of the System, and shall be deposited and accounted for in the same manner as other
revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds.

A.  The Issuer hereby covenants and agrees that so long as the Series 2011 A Bonds
remain Outstanding, the Issuer will, as an Operating Expense, procure, carry and maintain insurance with
a reputable insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the following
amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all above-
ground insurable portions of the System in an amount equal to the actual
cost thereof. In time of war the Issuer will also carry and maintain
insurance to the extent available against the risks and hazards of war. The
proceeds of all such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and restoration of the
damaged or destroyed properties or for the other purposes provided herein
for the Renewal and Replacement Fund. The Issuer will itself, or will
require each contractor and subcontractor to, obtain and maintain builder's
risk insurance (fire and extended coverage) to protect the interests of the
Issuer, the Issuer, the Authority, the prime contractor and all subcontractors
as their respective interests may appear, in accordance with the Loan
Agreement, during construction of the Project on a 100% basis (completed
value form) on the insurable portion of the Project, such insurance to be
made payable to the order of the Authority, the Issuer, the prime contractor
and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less
than $1,000,000 per occurrence to protect the Issuer and the Issuer from
claims for bodily injury and/or death and not less than $500,000 per
occurrence from claims for damage to property of others which may arise
from the operation of the System, and insurance with the same limits to
protect the Issuer and the Issuer from claims arising out of operation or
ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT OR COMPLETION BONDS, such
bonds to be in the amounts of not less than 100% of the amount of any
construction contract and to be required of each contractor dealing directly
with the Issuer and such payment bonds will be filed with the Clerk of the
County Commission of the County in which such work is to be performed
prior to commencement of construction of any additions, extensions or
improvements for the System in compliance with West Virginia Code,
Section 38-2-39.
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(4) FIDELITY BONDS will be provided as fo every officer and
employee of the Issuer having custody of the revenues or of any other funds
of the System, in an amount at least equal to the fotal funds in the custody
of any such person at any one time.

(5) FLOOD INSURANCE, if the System facilities are or will be
located in designated special flood or mudslide-prone areas and to the
extent available at reasonable cost to the Issuer.

(6) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

B.  The Issuer shall require all contractors engaged in the construction of the Project to
furnish a performance bond and a payment bond, each in an amount equal to 100% of the contract price
of the portion of the Project covered by the particular contract as security for the faithful performance of
such contract, The Issuer shall verify such bonds prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the Project to
carry such worker's compensation coverage for all employees working on the Project and public liability
insurance, vehicular liability insurance and property damage insurance in amounts adequate for such
purposes and as is customarily carried with respect to works and properties similar to the Project;
provided that the amounts and terms of such coverage are satisfactory to the Authority and the Council.
In the event the Loan Agreement so requires, such insurance shall be made payable to the order of the
Authority, the Issuer, the Issuer, the prime contractor and all subcontractors, as their interests may appeat.
The Issuer shall verify such insurance prior to commencement of construction.

Section 7.16. Connections. To the extent permitted by the laws of the State and rules
and regulations of the Public Service Commission of West Virginia, the Issuer shall require every owner,
tenant or occupant of any house, dwelling, or building intended to be served by the System to connect
thereto.

Section 7.17. Completion of Project; Permits and Orders. The Issuer will complete
the acquisition and cosstruction of the Project as promptly as possible and operate and maintain the
System as a revenue-producing utility in good condition and in compliance with all federal and state
requirernents and standards.

The Issuer will obtain all permits required by state and federal laws for the acquisition and
construction of the Project, all orders and approvals from the Public Service Commission of West
Virginia and the Council necessary for the acquisition and construction of the Project and the operation of
the System and all approvals of issuance of the Series 2011 A Bonds required by State law, with all
requisite appeal periods having expired without successful appeal and shall supply an opinion of counsel
to such effect.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer and the Issuer
shall perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the Act.
Notwithstanding anything herein to the contrary, the Issuer and the Issuer will provide the Council with
copies of all documents submitted to the Authority. The Issuer and the Issuer also agree to comply with
all applicable laws, rules and regulations issued by the Authority, the Council or other state, federal or
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local bodies in regard to the acquisition and construction of the Project and the operation, maintenance
and use of the System.

The Issuer shall perform an annual maintenance audit which maintenance audit shall be
submitted to the Authority and the Public Service Commission of West Virginia.

The Issuer shall serve the additional customers at the location(s) as set forth in Certificate
of Engineer. The Issuer shall not reduce the amount of additional customers served by the project without
the prior written approval of the Board of the Water Development Authority (the “Authority”). Following
completion of the Project the Issuer shall certify to the Authority the number of customers added to the
System.

Section 7.19. [RESERVED]

Section 7.20. Securities Law Compliance, The Issuer will provide the Authority,
in a timely manner, with any and all information that may be requested of it (including its annual audit
report, financial statements, related information and notices of changes in usage and customer base) so
that the Authority may comply with the provisions of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.21. Contracts; Change Orders; Public Releases.

A.  The Issuer shall, simultaneously with the delivery of the Series 2011 A Bonds or
immediately thereafter, enter into written contracts for the immediate acquisition or construction of the
Project.

B.  The Issuer shall submit all proposed change orders to the Council for written
approval. The Issuer shall obtain the written approval of the Council before expending any proceeds of
the Series 2011 A Bonds held in "contingency” as set forth in the Schedule attached to the certificate of
the Consulting Engineer. The Issuer shall also obtain the written approval of the Council before
expending any proceeds of the Series 2011 A Bonds made available due to bid or construction or project
underruns.

C.  The Issuer shall list the funding provided by the Council and the Authority in any
press release, publication, program bulletin, sign or other public communication that references the
Project, including but not limited to any program document distributed in conjunction with any ground
breaking or dedication of the Project.

ARTICLE VIII

INVESTMENT OF FUNDS; USE OF PROCEEDS

Section 8.01. Investments. Any monies held as a part of the funds and accounts
created by this Resolution, other than the Revenue Fund, shall be invested and reinvested by the
Commission, the Depository Bank, or such other bank or national banking association holding such fund
or account, as the case may be, at the written direction of the Issuer in any Qualified Investments to the
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fullest extent possible under applicable laws, this Resolution, the need for such monies for the purposes
set forth herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or account in
which such monies were originally held, and the interest accruing thereon and any profit or loss realized
from such investment shall be credited or charged to the appropriate fund or account. The investments
held for any fund or account shall be valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the holder, including the value of accrued
interest and giving effect to the amortization of discount, or at par if such investment is held in the
"Consolidated Fund." The Commission shall sell and reduce to cash a sufficient amount of such
investments whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation. The Depository Bank may
make any and all investments permitted by this section through its own bond department and shall not be
responsible for any losses from such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year, or more often as reasonably
requested by the Issuer, a summary of such funds, accounts and investment earnings. The Issuer shall
retain all such records and any additional records with respect to such funds, accounts and investment
earnings so long as any of the Series 2011 A Bonds are Outstanding and as long thereafter as necessary to
comply with the Code and to assure the exclusion of interest, if any, on the Series 2011 A Bonds from
gross income for federal income tax purposes.

Section 8.02. Certificate and Covenants as to Use of Proceeds. The Issuer shall
deliver a certificate as to use of proceeds or other similar certificate to be prepared by nationally
recognized bond counsel relating to restrictions on the use of proceeds of the Series 2011 A Bonds as a
condition to issuance of the Series 2011 A Bonds. In addition, the Issuer covenants (i) to comply with the
Code and all Regulations from time to time in effect and applicable to the Series 2011 A Bonds as may be
necessary in order to maintain the status of the Series 2011 A Bonds as governmental bonds; (ii) that it
shall not take, or permit or suffer to be taken, any action with respect to the Issuer’s use of the proceeds of
the Series 2011 A Bonds which would cause any bonds, the interest, if any, on which is exempt from
federal income taxation under Section 103(a) of the Code, issued by the Authority or the Council, as the
case may be, from which the proceeds of the Series 2011 A Bonds are derived, to lose their status as
tax-exempt bonds; and (iii) to take such action, or refrain from taking such action, as shall be deemed
necessary by the Issuer, or requested by the Authority or the Council, to ensure compliance with the
covenants and agreements set forth in this Section, regardless of whether such actions may be contrary to
any of the provisions of this Bond Legislation.

The Issuer shall annually furnish to the Authority information with respect to the Issuer’s
use of the proceeds of the Series 2011 A Bonds and any additional information requested by the
Authority.
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ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute an
"Event of Default" with respect to the Series 2011 A Bonds:

(1) If default occurs in the due and punctual payment of the
principal of or interest on the Series 2011 A Bonds; or

(2)  If default occurs in the Issuer or the Issuer's observance of any
of the covenants, agreements or conditions on their respective parts relating
to the Series 2011 A Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 2011 A Bonds, and such default
shall have continued for a period of 30 days after the Issuer or Issuer, as

" appropriate, shall have been given written notice of such default by the
Commission, the Depository Bank, the Registrar, the Paying Agent or any
other Paying Agent or a Holder of a Bond; or

(3)  If the Issuer or Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable law
of the United States of America; or

(4)  If default occurs with respect to the Prior Bonds or the Prior
Ordinance.

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner or Bondholder of a Bond may exercise any available remedy and bring
any appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for
any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding enforce all
rights of such Registered Owners or Bondholders including the right to require the Issuer to perform its
duties under the Act and the Bond Legislation relating thereto, including but not limited to the making
and collection of sufficient rates or charges for services rendered by the System, (iii) bring suit upon the
Bonds; (iv) by action at law or bill in equity require the Issuer to account as if it were the trustee of an
express trust for the Registered Owners or Bondholders of the Bonds, and (v) by action or bill in equity
enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or the rights of such
Registered Owners; provided that, all rights and remedies of the Holders of the Series 2011 A Bonds shall
be on a parity with those of the Holders of the Prior Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond may, by
proper legal action, compel the performance of the duties of the Issuer under the Bond Legislation and the
Act, including, the completion of the Project and after commencement of operation of the System, the
making and collection of sufficient rates and charges for services rendered by the System and segregation
of the revenues therefrom and the application thereof. If there be any Event of Default with respect to
such Bonds, any Registered Owner of a Bond shall, in addition to all other remedies or rights, have the
right by appropriate legal proceedings to obtain the appointment of a receiver to administer the System or
to complete the acquisition and construction of the Project on behalf of the Issuer, with power to charge
rates, rentals, fees and other charges sufficient to provide for the payment of Operating Expenses of the
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System, the payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with the
provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every part thereof, and in the name of the
Issuer exercise all the rights and powers of the Issuer with respect to said facilities as the Issuer itself
might do.

Whenever all that is due upon the Bonds and interest thereon and under any covenants of
this Bond Legislation for reserve, sinking or other funds and upon any other obligations and interest
thereon having a charge, lien or encumbrance upon the revenues of the System shall have been paid and
made good, and all defaults under the provisions of this Bond Legislation shall have been cured and made
good, possession of the System shall be surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of any Bonds shall have the same right
to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon him or her or
it, shall be under the direction and supervision of the court making such appointment, shall at all times be
subject to the orders and decrees of such court and may be removed thereby, and a successor receiver may
be appointed in the discretion of such court. Nothing herein contained shall limit or restrict the
jurisdiction of such court to enter such other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name of
the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the Bonds. Such
receiver shall have no power to sell, assign, mortgage or otherwise dispose of any assets of any kind or
character belonging or pertaining to the System, but the authority of such receiver shall be limited to the
completion of the Project and the possession, operation and maintenance of the System for the sole
purpose of the protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond Legislation,
and the title to and ownership of said System shall remain in the Issuer, and no court shall have any
jurisdiction to enter any order or decree permitting or requiring such receiver to sell, assign, mortgage or
otherwise dispose of any assets of the System.

ARTICLE X
PAYMENT OF BONDS

Section 10.01. Payment of Series 2011 A Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holders of the Series 2011 A Bonds, the principal of and interest due or to
become due thereon at the times and in the manner stipulated therein and in this Bond Legislation, then
the pledge of Gross Revenues and other monies and securities pledged under this Bond Legislation and all
covenants, agreements and other obligations of the Issuer to the Registered Owners of the Series 2011 A
Bonds shall thereupon cease, terminate and become void and be discharged and satisfied.
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ARTICLE XI
MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to issuance of
the Series 2011 A Bonds, this Ordinance may be amended or supplemented in any way by the
Supplemental Resolution. Following issuance of the Series 2011 A Bonds, no material modification or
amendment of this Ordinance, or of any ordinance, resolution or order amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the
Series 2011 A Bonds shall be made without the consent in writing of the Registered Owners of the
Series 2011 A Bonds so affected and then Qutstanding; provided, that no change shall be made in the
maturity of the Series 2011 A Bonds or the rate of interest thereon, or in the principal amount thereof, or
affecting the unconditional promise of the Issuer to pay such principal and interest out of the funds herein
pledged therefor without the consent of the Registered Owner thereof. No amendment or modification
shall be made that would reduce the percentage of the principal amount of the Series 2011 A Bonds
required for consent to the above-permitted amendments or modifications. Notwithstanding the
foregoing, this Bond Legislation may be amended without the consent of any Bondholder as may be
necessary to assure compliance with Section 148(f) of the Code relating to rebate requirements or
otherwise as may be necessary to assure the excludability of interest on the Series 2011 A Bonds from
gross income of the holders thereof.

Section 11.02.. Bond Legislation Constitutes Contract. The provisions of the Bond
Legislation shall constitute a contract between the Issuer and the Registered Owners of the Bonds, and no
change, variation or alteration of any kind of the provisions of the Bond Legislation shall be made in any
manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph, clause or
provision of this Ordinance should be held invalid by any court of competent jurisdiction, the invalidity of
such section, paragraph, clause or provision shall not affect any of the remaining provisions of this
Ordinance, the Supplemental Resolution or the Series 2011 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles, sections and
subsections hereof are for convenience of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed; Prior Ordinance. All ordinances,
orders or resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the
extent of such conflict, hereby repealed, provided that, in the event of any conflict between this Ordinance
and the Prior Ordinance, the Prior Ordinance shall control (unless less restrictive), so long as the Prior
Bonds are outstanding.

Section 11.06. Covenant_of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken precedent to
and in the adoption of this Ordinance do exist, have happened, have been performed and have been taken
in regular and due time, form and manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and that the Mayor, the Recorder and
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members of the Governing Body and the Issuer were at all times when any actions in connection with this
Ordinance occurred and are duly in office and duly qualified for such office.

Section 11.07. Statutory Notice and Public Hearing. Upon adoption hereof, an abstract
of this Ordinance determined by the Governing Body to contain sufficient information as to give notice of
the contents hereof shall be published once a week for 2 successive weeks within a period of fourteen
consecutive days, with at least 6 full days intervening between each publication, in the Times West
Virginian, a qualified newspaper published and of general circulation in the Town of Rivesville, together
with a notice stating that this Ordinance has been adopted and that the Issuer contemplates the issuance of
the Series 2611 A Bonds, and that any person interested may appear before the Governing Body upon a
date certain, not less than ten days subseqguent to the date of the first publication of such abstract of this
Ordinance and notice, and present protests, and that a certified copy of this Ordinance is on file with the
Governing Body for review by interested persons during office hours of the Governing Body. At such
hearing, all objections and suggestions shall be heard and the Governing Body shall take such action as it
shall deem proper in the premises.

[Remainder of Page Intentionally Blank]
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Section 11.08. Effective Date. This Ordinance shall take effect immediately following
public hearing hereon.

Passed on First Reading: July 12, 2011
Passed on Second Reading: August 2, 2011
Passed on Final Reading
Following Public Hearing: September 6, 2011
43
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Governing Body of the Town of
Rivesville on the 6th day of September, 2011. :

Pated: October 12, 2011.

[SEAL]
Recorde 4
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EXHIBIT A

Loan Agreement included in bond transcript as Document 3,
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5676829

TOWN OF RIVESVILLE

Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISION,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE WATER REVENUE
BONDS, SERIES2011 A (WEST VIRGINIA INFRASTRUCTURE
FUND), OF THE TOWN OF RIVESVILLE; RATIFYING AND
APPROVING A LOAN AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH BONDS TO
THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; APPROVING A BOND ORDINANCE; AND
MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the council (the “Governing Body”) of the Town of Rivesville (the “Issuer”™)
has duly and officially adopted and enacted a bond ordinance, effective September 6, 2011 (the “Bond
Ordinance™), entitled: '

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC WATERWORKS FACILITIES OF THE TOWN OF
RIVESVILLE AND THE FINANCING OF THE COST THEREOF,
NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY
THE TOWN OF NOT MORE THAN $3,585,276 IN ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2011 A (WEST VIRGINIA INFRASTRUCTURE
FUND), PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A ILOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.



WHEREAS, capitalized terms used herein and not otherwise defined herein shall have
the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of the Water Revenue Bonds,
Series 2011 A (West Virginia Infrastructure Fund), of the Issuer, in the aggregate principal amount not to
exceed $3,585,276 (the “Bonds™), and has authorized the execution and delivery of a loan agreement
relating to the Bonds, including all schedules and exhibits attached thereto (the “Loan Agreement”), by
and between the Issuer and the West Virginia Water Development Authority (the “Authority”) on behalf
of the West Virginia Infrastructure and Jobs Development Council (the “Council”), all in accordance with
Chapter 8, Article 19 and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended
(collectively, the “Act™); and in the Bond Ordinance it is provided that the form of the Loan Agreement
and the exact principal amount, date, maturity date, redemption provision, interest rate, interest and
principal payment dates, sale price and other terms of the Bonds should be established by a supplemental
resolution pertaining to the Bonds; and that other matters relating to the Bonds be herein provided for;

WHERIEAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to the
Loan Agreement; and :

WHEREAS, the Governing Body deems it essential and desirable that this supplemental
resolution (the “Supplemental Resolution™ be adopted, that the Loan Agreement be approved and
entered into by the Issuer, that the exact principal amount, the date, the maturity date, the redemption
provisions, the interest rate, the interest and principal payment dates and the sale price of the Bonds be
fixed hereby in the manner stated herein, and that other matters relating to the Bonds be herein provided
for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
TOWN OF RIVESVILLE:

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water Revenue Bonds,
Series 2011 A (West Virginia Infrastructure Fund), of the Issuer, originally represented by a single Bond,
mumbered AR-1, in the principal amount of $2,585,276. The Bonds shall be dated the date of delivery
thereof, shall finaily mature September 1, 2051, and shall bear no interest. The principal of the Bonds
shall be payable quarterly on March I, June 1, September 1 and December 1 of each year, commencing
September 1, 2013, to and including September 1, 2051, and in the amounts as set forth in the
“Schedule Y” attached to the Loan Agreement and incorporated in and made a part of the Bonds. The
Bonds shall be subject to redemption upon the written consent of the Authority and the Council, and upon
payment of a redemption premium, if any, and otherwise in compliance with the Loan Agreement, so
long as the Authority shall be the registered owner of the Bonds.

Section 2. All other provisions relating to the Bonds and the text of the Bonds shall
be in substantially the form provided in the Bond Ordinance.

Section 3. The Issuer does hereby authorize, approve, ratify and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and delivery of the
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Loan Agreement by the Mayor, and the performance of the obligations contained therein, on behalf of the
Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby affirms all covenants
and representations made in the Loan Agreement and in the applications to the Council and the Authority.
The price of the Bonds shall be 100% of par value, there being no interest accrued thereon, provided that
the proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate The Huntington National
Bank, Charleston, West Virginia, to serve as Registrar (the “Registrar”), for the Bonds under the Bond
Ordinance and does approve and accept the Registrar’s Agreement to be dated the date of delivery of the
Bonds, by and between the Issuer and the Registrar, and the execution and delivery of the Registrar’s
Agreement by the Mayor, and the performance of the obligations contained therein, on behalf of the
Issuer, are hereby authorized, approved and directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charlestor, West Virginia, to serve as Paying Agent for the Bonds under
the Bond Ordinance.

Section 6. The Issuer does hereby appoint and designate First Exchange Bank,
Fairmont, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 7. Series 2011 A Bonds proceeds in the amount of $-0- shall be deposited
in the Series 2011 A Bonds Sinking Fund, as capitalized interest.

Section §. Series 2011 A Bonds proceeds in the amount of $-0- shall be deposited
in the Series 2011 A Bonds Reserve Account.

Section 9. The balance of the proceeds of the Bonds shall be deposited in or
credited to the Series 2011 A Bonds Construction Trust Fund as recetved from the Council from time to
time for payment of costs of the Project, including, without limitation, costs of issuance of the Bonds and
related costs.

Section 10. The Mayor and the Recorder are hereby authorized and directed to
execute and deliver such other documents, agreements, instruments and certificates required or desirable
in connection with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end
that the Bonds may be delivered on or about October 12, 2011, to the Authority pursuant to the Loan
Agreement.

Section 11. The acquisition and construction of the Project and the financing thereof
in part with proceeds of the Bonds is in the public interest, serves a public purpose of the Issuer and will
promote the health, welfare and safety of the residents of the Issuer.

Section 12. The Issuer does hereby approve and authorize all contracts relating to the
financing, acquisition and construction of the Project.

Section 13. The Issuer hereby determines to invest all monies in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in repurchase
agreements or time accounts, secured by a pledge of Government Obligations, and therefore, the Issuer
hereby directs the Depository Bank to take such actions as may be necessary to cause such monies to be
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invested in such repurchase agreements or time accounts until further directed in writing by the Issuer.
Monies in the Series 2011 A Bonds Sinking Fund, including the Series 2011 A Bonds Reserve Account
therein, shall be invested by the West Virginia Municipal Bond Commission in the West Virginia
Consolidated Fund.

Section 14, This Supplemental Resolution shall be effective immediately following
adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 4th day of October, 2011.

A Mt

Mayor .
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council of the
Town of Rivesville on the 4th day of October, 2011.

Dated: October 12, 2011.

[SEAL]

Recorder

09.29.11
T67760.00001
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IC-1
(08/11)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
“Authority’), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council”), and the governmental agency designated
below (the “Governmental Agency”).

TOWN OF RIVESVILLE
(97TW-349)

(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code
of West Virginia, 1931, as amended (the “Act”), the Authority is empowered upon request of
the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined
by the Act, and to finance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the *“Project”);

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
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Amended Application for a Construction l.oan also with attachments and exhibits (together,
as further revised and supplemented, the “Application’), which Application is incorporated
herein by this reference; and

WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund, subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the “Program”) as hereinafter set forth,

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLE1I
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “Council,” “governmental agency,” “project,” “waste water facility” and
“water facility” have the definitions and meanings ascribed to them in the Act.

1.2 “Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 *“Consulting Engineers” means the professional engineer, licensed by the
State, designated in the Application and any qualified successor thereto; provided, however,
when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine
Lands, “Consulting Engineers” shall mean the West Virginia Department of Environmental
Protection, or any successor thereto.

14  “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5 “Loan” means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

1.6 “Local Act” means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.
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1.7 “Local Bonds” means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

1.8 “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9  “Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10  “Project” means the project hereinabove referred to, to be constructed or
being constructed by the Governmental Agency in whole or in part with the net proceeds of
the Local Bonds.

1.11 “System” means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12  Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE I

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition of
the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or

3.



other security interest as is provided for in the Local Statute unless a sale or transfer of all or
a portion of said property or any interest therein is approved by the Authority and Council.

2.4  The Governmental Agency agrees that the Authority and the Council
and their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents
and representatives shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and the Council with respect to the System pursuant to the pertinent
provisions of the Act.

2.5  The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting by
and through their directors or their duly authorized agents and representatives, to inspect all
books, documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Governmental Agency
shall submit to the Authority and the Council such documents and information as they may
reasonably require in connection with the construction, acquisition and installation of the
Project, the operation and maintenance of the System and the administration of the Loan or
of any State and federal grants or other sources of financing for the Project.

2.6  The Governmental Agency agrees that it will permit the Authority and
the Council and their agents and representatives to have access to the records of the
Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an existing system at any reasonable
time following commencement of construction.

2.7 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Until
the Project facilities are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental Agency) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
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(100%) basis (completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear. If facilities of the System
which are detrimentally affected by flooding are or will be located in designated special flood
or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and inspection of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the Council and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10 The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and ail State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this L.oan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward a copy by the 10™ of each month to the
Authority and Council.

2.13 The Governmental Agency shall serve the additional customers at the
location(s) as set forth in Schedule X. The Governmental Agency shall not reduce the
amount of additional customers served by the project without the prior written approval of
the WDA Board. Following completion of the Project the Governmental Agency shall
certify to the Authority the number of customers added to the System.



2.14 The Governmental Agency shall perform an annual maintenance audit
which maintenance audit shall be submitted to the WDA and the Public Service Commission
of West Virginia. | '

ARTICLE II

Conditions to Loan;
Issuance of Local Bonds

3.1  The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the
Council, of each and all of those certain conditions precedent on or before the delivery date
for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a)  The Governmental Agency shall have performed and satisfied all
of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in Article
1V hereof;

(¢)  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority and
the Council shall have received a certificate of the Consulting Engineers to such effect, the
form of which certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction of
the Project, and the Authority and the Council shall have received a certificate of the
Consulting Engineers to such effect;

(¢)  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the “PSC”)
and the Council necessary for the construction of the Project and operation of the System,
with all requisite appeal periods having expired without successful appeal, and the Authority
and the Council shall have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority and the Council, to such effect;
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(f)  The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, including compliance
with Chapter 21, Article 1D of the Code of West Virginia, 1931, as amended, and the
Authority and the Council shall have received an opinion of counsel to the Governmental
Agency, which may be local counsel to the Governmental Agency, bond counsel or special
PSC counsel but must be satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project), with
all requisite appeal periods having expired without successful appeal, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority and the Council, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
the Council shall have received a certificate of the accountant for the Governmental Agency,
or such other person or firm experienced in the finances of governmental agencies and
satisfactory to the Authority and the Council, to such effect; and

(1) The net proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of projects and satisfactory to the Authority and the Council, to such effect,
such certificate to be in form and substance satisfactory to the Authority and the Council, and
evidence satisfactory to the Authority and the Council of such irrevocably committed grants.

3.2  Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority, the Council or any other appropriate State
agency and any applicable rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Authority shall make the Loan to the
Governmental Agency and the Governmental Agency shall accept the Loan from the
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to
the Authority and the Authority shall make the Loan by purchasing the Local Bonds in the
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shali have
such further terms and provisions as described in Article IV hereof.

3.3  The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.
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3.4  TheLocal Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable to accept delivery on the
date designated, the Local Bonds shall be delivered to the Authority on a date as close as
possible to the designated date and mutually agreeable to the Authority, the Council and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the “Date of Loan Closing.” Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.

3.5 The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such loan is subject to the Council’s authorization and the Governmental Agency's fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan
Closing. The Governmental Agency specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the
Authority may commit to and purchase the revenue bonds of other governmental agencies for
which it has sufficient funds available.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;

Fees and Charges

4.1 The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Council:

(@)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:

(i)  to pay Operating Expenses of the System;

(i)  totheextent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
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of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of credit or surety) in an amount
equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the “Reserve Requirement™), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii)  to create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the
Reserve Account; and

, (iv)  for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(i)  That the Local Bonds shall be secured by a piedge of
either the gross or net revenues of the System, as more fully set forth in Schedule X attached
hereto and in the Local Act;

(ii)  That the schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and ali other obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations is
funded at least at the requirement therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any
such prior or parity obligations;



(iii) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv)  That, except as otherwise required by State law or with the
written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds
outstanding, with further restrictions on the disposition of portions of the System as are
normally contained in such covenants;

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and the Council;
provided, however, that additional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental

Agency will not grant any franchise to provide any services which would compete with the
System;
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(xi)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
the Council, which report shall include a statement that notes whether the results of tests
disclosed instances of noncompliance that are required to be reported under government
auditing standards and, if they are, describes the instances of noncompliance and the audited
financial statements shall include a statement that notes whether the Governmental Agency's
revenues are adequate to meet its Operating Expenses and debt service and reserve
requirements;

(xii) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and the Council within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
comnect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in
writing by the Authority, shall be held separate and apart from all other funds of the
Governmental Agency and on which the owners of the Local Bonds shall have a lien until
such proceeds are applied to the construction of the Project (including the repayment of any
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or
other interim financing of such Governmental Agency, the proceeds of which were used to
finance the construction of the Project; provided that, with the prior written consent of the
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) Thatthe West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for the Local Bonds;

(xvii) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with a
copy of the check or electronic transfer to the Authority by the 5t day of such calendar
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month. When required by the Authority, the Local Entity shall make monthly payments to the
Commission by electronic transfer;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the State’s general obligation bonds or
any bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is
adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority and the Council is sufficient to pay the costs of acquisition and construction of the
Project and all permits required by federal and State laws for construction of the Project have
been obtained;

(xxi) That the Governmental Agency shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xxii) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting “gross
proceeds” of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xxiii) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
in “contingency” as set forth in the final Schedule B attached to the certificate of the
Consulting Engineer. The Governmental Agency shall obtain the written approval of the
Council before making any changes to the final Schedule B and also before expending any
proceeds of the Local Bonds available due to bid/construction/project underruns;
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(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program bulletin,
sign or other public communication that references the Project, including but not limited to
any program document distributed in conjunction with any groundbreaking or dedication of
the Project; and

(xxv) That, unless it qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Council and the Authority with a certificate stating
that (1) the Governmental Agency will comply with all the requirements of the West Virginia
Jobs Act; (II) the Governmental Agency has included the provisions of the West Virginia
Jobs Act in each contract and subcontract for the Project; (1II) the Governmental Agency has
received or will receive, prior to entering into contracts or subcontracts, from each contractor
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor (“DOL”); and (IV)
the Governmental Agency will file with the DOL and the Council copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL. The monthly requisitions submitted to the
Council shall also certify that the Governmental Agency is monitoring compliance by its
contractors and subcontractors and that the required information has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit B.

42 The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

4.3  The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.

44  The Loan shall bear interest from the date and at the rate or rates per

annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.

13-



4.5  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.6  The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the bonds which are the source
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by

Governmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this Loan Agreement.

5.3  Inthe event the Governmental Agency defaults in the payment due to
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, from the date of the default until
the date of the payment thereof. '

54  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any defauit hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including, without limitation, the right to an appointment of a receiver.
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ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's making the Loan and
receiving the Local Bonds, the Authority and the Council shall have the right to cancel all or
any of their obligations under this Loan Agreement if (a) any representation made to the
Authority and the Council by the Governmental Agency in connection with the Loan shall be
incorrect or incomplete in any material respect or (b) the Governmental Agency has violated
any commitment made by it in its Application or in any supporting documentation or has
violated any of the terms of the Act or this Loan Agreement.

6.2 The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.4 The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5 The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
substantially the form of Amended Schedule B to the Application, setting forth the actual
costs of the Project and sources of funds therefor.
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ARTICLE VII
Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth in
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making
and enforcing this L.oan Agreement.

7.4 If any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.5  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.6 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.7 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.8 The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and
under that circumstance those terms and requirements are specifically waived or modified as
agreed to by the Authority and set forth in the Local Act.
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7.9 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be spe(:lﬁcally enforced or
subject to a similar equitable remedy by the Authority. _

7.10 This Loan Agreement shall terminate upon the earlier of:

3] the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the
Council if the Governmental Agency has failed to deliver the
Local Bonds to the Authority;

(i)  termination by the Authority and the Council pursuant to
Section 6.1 hereof; or '

(iii) payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Governmental Agency to
“--.. . the Authority, acting on behalf of the Council.

-17-



IN WITNESS WHEREQF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by
the Authority.

TOWN OF RIVESVILLE

: Y
Attest: Date: October 12, 2011

{ts: Recorder

WEST VIRGINIA WATER _

Its: Executive I'_m =
Date: October 12, 2611

Aumonzed Ofﬁcer

{€2155249.1}
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
{Name of Bonds)
L ., Registered Professional Engineer, West
Virginia License No. , of , Consulting
Engineers, , hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
to the
system (the “Project”) of ______ (the “Issuer”), to be constructed
primarily in -, County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the “Bonds”) of the Issuer.

Capitalized words not defined herein shall have the same meanings set forth in the bond
adopted or enacted by the Issuer on , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority
(the “Authority”), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council™), dated .

2. The Bonds are being issued for the purposes of (i)
and (ii) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer, the Council and all necessary governmental bodies; (i)
the Project, as designed, is adequate for its intended purpose and has a useful life of at least
___vyears if properly operated and maintained, excepting anticipated replacements due to
normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of
the Project which are in an amount and otherwise compatible with the plan of financing set
forth in the Schedule B attached hereto as Exhibit A and my firm' has ascertained that all

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of
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successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) all contractors to be awarded contracts for the construction of the Project
have submitted affidavits indicating such contractor has a drug free workplace plan pursuant
to Chapter 21, Article 1D of the West Virginia Code of 1931, as amended; (vi) the bid
documents relating to the Project reflect the Project as approved by the [DEP/BPH/PSC] and
the bid forms provided to the bidders contain all critical operational components of the
Project; (vii) the successful bids include prices for every item on such bid forms; (viii) the
uniform bid procedures were followed; (ix) the Issuer has obtained all permits required by
the laws of the State of West Virginia and the United States necessary for the acquisition and
constructlon of the Project and operation of the System; (x) as of the effective date thereof,

’the rates and charges for the System as adopted by the Issuer will be sufficient to comply
with the provisions of the Loan Agreement; (xi) the net proceeds of the Bonds, together with
all other moneys on deposit or to be simultaneously deposited and irrevocably pledged
thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to
pay the costs of acquisition and construction of the Project set forth in the Schedule B
attached hereto and approved by the Council; and (xii) attached hereto as Exhibit A is the
final amended “Schedule B - Final Total Cost of Project, Sources of Funds and Costs of
Financing” for the Project.

4. The Project will serve new customers in the area.

WITNESS my signature and seal on this day of

[SEAL]

By:
West Virginia License No.

Esq.] and delete “my firm has ascertained that”.

*If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,”
at the beginning of (ix).
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EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive

Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
“Governmental Agency”), a

We have examined a certified copy of proceedings and other papers relating to
the authorization of (i) a loan agreement dated , including all
schedules and exhibits attached thereto (the “Loan Agreement”), between the Governmental
Agency and the West Virginia Water Development Authority (the “Authority”’), on behalf of
the West Vlrglma Infrastructure and Jobs Development Council (the “Council”), and (ii) the
issue of a series of revenue bonds of the Governmental Agency, dated
(the “Local Bonds™), to be purchased by the Authority in accordance with the provisions of
the Loan Agreement. The Local Bonds are issued in the principal amountof §___ ,inthe
form of one bond, registered as to principal and interest to the Authority, with interest and
principal payable quarterly on March 1, June 1, September 1 and December 1 of each year,
beginning , 1, , and ending , 1, , as set forth in the
“Schedule Y attached to the Loan Agreement and mcorporated in and made a part of the
Local Bonds.

The Local Bonds are issued for the purposes of (1) , and
(ii) paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions  of
of the Code of West Virginia, 1931, as amended (the “Local

Statute”), and the bond duly adopted or enacted by the Governmental Agency
on , as supplemented by the suppiemental resolution duly adopted by the
Governmental Agency on (collectively, the “Local Act”), pursuant to

and under which Local Statute and Local Act the Local Bonds are authorized and issued, and
the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior
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to maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law.

4, The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge of
the net or gross revenues of the System, all in accordance with the terms of the Local Bonds
and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,

9.




Name of Governmental Agency
Name of Bond Issue(s)
Type of Project

EXHIBIT C

MONTHLY FINANCIAIL REPORT

Water

Wastewater

Fiscal Year

4.

. Gross Revenues

Report Month

Current

Item Month

Total
Year
To Date

Budget
Year
To Date

Budget
Year To
Date Minus
Total Year
To Date

Operating Expenses
Bond Payments:
Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

Renewal and

Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Governmental
Agency to complete Items 1 and 2. In Item 1, provide the amount of actual
Gross Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12. For
example, if Gross Revenues of $1,200 are anticipated to be received for the
year, each month the base would be increased by $100 ($1,200/12). This is the
incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total
amount year-to-date in the respective columns. Any administrative fee should
be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incwrred for the year, each month the base would be increased by $75
($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Iterm 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc. :

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month.
This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Item 3. If Gross Revenues are $1,200, then $30
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3
should be deposited into the Renewal and Replacement Fund. The money in
the Renewal and Replacement Fund should be kept separate and apart from all
other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward it
to the Water Development Authority by the 10™ day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBIT D
MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]
Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
Interest
Principal
Total:

® B B A

Reserve Account:

Witness my signature this ____day of

[Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $2,585,276
Purchase Price of Local Bonds  $2,585,276

The Local Bonds shall bear no interest. Commencing September 1, 2013,
principal on the Local Bonds is payable quarterly. Quarterly payments will be made on
March 1, June 1, September 1 and December 1 of each year as set forth on the Scheduie Y
attached hereto and incorporated herein by reference.

The Governmental Agency shall authorize the Commission to electronically
debit its monthly payments. The Commission will make quarterly payments to the Authority
at such address as is given to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to
interests and principal and the Loocal Bonds shall grant the Authority a first lien on the gross
or net revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at
the price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with the Local Bonds which request must
be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to
liens, pledge and source of and security for payment with the following obligations of the
Governmental Agency: Town of Rivesville Water Refunding Revenue Bonds, Series 2010
A, dated June 15, 2010, issued in the original aggregate principal amount of $97,247 held by
Branch Banking and Trust Company.

Number of New Customers to Be Served: 0
Location: N/A
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SCHEDULE Y

DEBT SERVICE SCHEDULE
BOND DEBT SERVICE
Town of Rivesville
IF
$2,585,276
0% Interest Rate
40 Years from Closing Date
Dated
Bate 10/12/2011
Delivery
Date 10/12/2018
Perlod Debt
Ending Principal Interest Servive]
9/1/2013 16,598 16,898
12/1/2013) 15,898} 16,808
3/1/2014 16,8981 16,808
6/1/2014 16,8981 16,398
9/1/2014 16,808 16,898
12/1/2014 16,898 16,898
3/1/2015 16,898 15,898
6/1/2015 16,898 15,398
9/1/2015 16,898 16,898
12/1/2015 18,808 16,898
3/1/2018! 16,308 16,398
6/1/2016 16,858 16,898
9/1/2016] 16,808 16,5981
12/1/2016] 16808 16,898
aftm7 16808 16,898)
6/1/2017 16,898 16,898
9/1/2017 16,898 16,898
12/1/2017 16,898 16,898
3/1/2018] 16,898 16,898
6/1/2018 18898l 16,898
9/1/2018 16,8981 16,998
22/1/2018 16,888( 16,898
3/1/20190 16,898 16,898
6/1/2019 16,8981 16,898
9/1/2019 16,8981 16,808
12/1/20190 16,808 16,808
3/1/2020 16,598| 16,898
6/1/20200 16898 16,898
9/1/2020 16,898] 16,398
12/1/2020 16,898 16,398
3/1/2021 16,808 16,898
6/1/2021 16,808 16,398
9/1/2021 16,898 16,398
12/3/2021 16,898 16,398
3/1/2022 16,897 16,897
6/1/2022 16,897 16,897
9/1/2022 16,897 16,897
12/1/2022 16,857 16,897
3/1/2023 16,897 16,897
8/1/2023 16,897 16,897
9/1/2023 16,397 16,897
12/1/2023 16,397 16,897
3/1/2024 16,897 16,897,
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BOND DEBT SERVICE

Town of Rivesville

I¥

52,585,276

0% Interest Rate

40 Years from Closing Date

Period! Debt]
Endingl  Principal Interest Service
6/1/2024 16,897 16,897
9/1/2024 16,397 16,897
12/1/2024 16,897 16,897
3/1/2025 16,897 16,897
6/1/2025 16,857 16,897
9/1/2025 16,397 16,897
12/1/2025 16,897 16,897
3/1/2026 16,897 16,897
6/1/2026 16,897 16,897
9/1/2026 16,897 16,897
12/1/2026 16,897 16,897
3/1/2027 16,897 16,897
6/1/2027 16,397 16,897
9/1/2027 16,897 16,897
12/1/2027 16,897 16,897
3/1/2028 16,397 16,807
6/1/2028 16,997 16,897
9/1/2028 16,897 16,897
12/1/2028 16,897 16,897
3/1/2029 16,807 16,897
6/1/2029 16,897 16,897
9/1/2029 16,857 16,897
12/1/2025 16,897 16,897
3/1/2030 16,897 16,897
6/1/2030 16,897 16,897
9/1/2030 16,897 16,897
12/1/2030 16,897 16,897
3/1/20%1 16,897 16,897
6/1/2031 16,897 16,897
9/1/2031 16,857 16,897
12/1/2031 16,897 16,897
3/1/20920 16,897 16,897
6/1/2032 16,897 16,897
9/1/2032 16,897 16,897
12/1/2032 16,897 16,397
3/1/2033 16,897 16,897
6/1/2033 16,897 16,897
9/1/2033 16,897 16,897
12/1/2033 16,397 16,897
3/1/2034 16,897 16,897
6/1/2034 16,897 16,897
9/1/2034 16,897 16,897
12/1/2034 16,397 16,897
3/1/2035 16,897, 16,897
6/1/2035 16,897 16,897
9/1/2035 16,897 16,897
12/1/2035 16,857 16,897
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BOND DEBT SERVICE

Town of Rivesville

IF

52,585,276

0% Interest Rate

40 Years from Closing Date

Period] et
Eriing]  Principal Interest Service
3/1/2036 16,897 16,897
6/1/2036 16,897 16,897
9/1/2036f 16,897 16,897
12/1/2036] 16897 16,897
3/1/2037 16,807 16,867
6/1/2037] 16,807 16,897
9/1/2087 16,897 16,897
12/1/2037 16,897 16,897
3/1/2038F 16,897 16,897
6/1/2038 16,897 16,897
9/1/2038 16,807 16,897
12/1/2038] 16,897 16,857
3/1/2039 16,897 16,897
6/1/2039 16,897 16,897
9/1/2038 16,897 16,897
12/1/20301 16,897 16,897
3/1/2040 16,897 - 16,397
&/1/2040 16,897 16,897
9/1/2040] 16,897 16,897
12/1/2040 16,897 16,897
3/1/2041 16,897 16,897
6/1/2041 16,897 16,897
9/1/2041 16,897 16,897
12/1/2041 16,897 16,307
3/1/2042 16,807 16,807
6/1/2082 16,867 16,807
9/1/2042 16,857 16,897
12/1/2042 16,897 16,897
3/1/20430 16,897 16,897
6/1/20431 15897 16,897
9/1/2083; 16,897 16,897
12/1/2043 16,897 16,807
3/1/2044 16,897 16,807
§/1/2084] 16,897 16,897
9/1/2044 16,897 16,897/
12/1/2044 16,807 16,807
3/1/2045 16,857 16,897
6/1/2045 16,897 16,897
9/1/2045 16,897 . 16,897
12/1/2045 16,897 16,897
3/1/2046 16,897 16,897
6/1/2046 16,397 16,857
9/1/20460 16,897 16,897
12/1/2046f 16,897 16,897
3/1/2047 16,897 16,897
6/1/2047) 16,897 16,897
9/1/20478 16897 16,807
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BOND DEBT SERVICE

Town of Rivesville

i
52,585,276
(% Interest Rate
40 Years from Closing Date
Period Dabt
Ending!  Principal Interest; Sewvice
12/1/2047) 16,897 16,897
3/1/2048) 16,897 16,857
6/1/2048] 16897 16,397
a/1/2048] 16897 16,897
12/1/2008! 16897 16,897
3/1/2048) 16,897 16,897
6/1/20490 16,897 16,397
sfif2049) 16,207 16,807
12/1/20891 16,897 16,897
3120500 16897 16,897
6/1/2050] 16,897 16,497
3/1/2050] 16,397 16,397
12/1/20501 16,887 16,897
3/1/2051) 16,897 16,897
6/1/2051 16,897 16,397
5/1/2051 16,898 16,898
2,585,276) 2,585,276
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SCHEDULE Z

None
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

CHARLESTON E‘ EN AL

Entered: April 25, 2011

5/15/2011

CASE NO. 11-0039-W-CN

TOWN OF RIVESVILLE,

a municipal utility,
Application for a certificate of convenience and necessity
for the construction of certain improvements to the
Town of Rivesville’s existing water distribution system.

RECOMMENDED DECISION

On January 13, 2011, the Town of Rivesville (“Town”), by Mary B. Sansalone, filed with the
Public Service Commission (“Commission™) an application for a certificate of convenience and
necessity to construct improvements to the Town’s water system in Marion County, providing “for
the replacement of antiquated lines, improved and increased storage capacity and better fire
protection].]” The Town further stated the following: The project had been approved by the West
Virginia Infrastructure and Jobs Development Council (“WVIJDC”), The project’s cost is estimated
at $5,085,276, to be financed by a $1,500,000 Small Cities Block Grant, a $1,000,000 WVIIDC grant,
and a $2,585,276 WV1IDC loan, payable over forty years at 0% interest. Supporting documentation
was also filed, including a permit for the project, Permit No. 18,512, issued on March 9, 2010, by the
State of West Virginia Office of Environmental Health Services. Also filed was a Rule 42 Exhibit,
regarding the fiscal year ending June 30, 2010.

OnJanuary 14, 2011, a Commission Order was issued, requiring the Town to publisha Notice
of Filing, which provided that, if no substantial protest was filed within thirty days after the date of
publication, the Commission might waive formal hearing and grant the application based upon its
review of the evidence submitted with the application. Included in the notice was the following: “The
Town’s current rates and charges for all general domestic, commercial, and industrial water service
were established by Ordinance No. 2010-1, adopted on March 2, 2010, and are contained in PSC
W, Va. Tariff No. 10 issued May 3, 2010. Interim rates became effective for service on and after
April 19, 2010, and the Final rates will become effective upon completion of the project.”

Public Service Commission
of West Virginia
Charleston



On January 25, 2011, a Commission Order was issued, referring this matter to the Division of
Administrative Law Judges for decision no later than June 27, 2011, if timely substantial protest was
received, and no later than May 31, 2011, if such protest was not filed.

On February 4, 2011, the Town, by counsel, filed an affidavit of publication of the Notice of
Filing on January 21, 2011, in the Times West Virginian, published in Marion County.

On February 10, 2011, Staff Attorney Wendy Braswell filed the Initial Joint Staff
Memorandum, with an attached memorandum from Jonathan Fowler, of the Engineering Division,
and James Boggess, of the Utilities Division. Included was that a cash flow analysis, based on the
post-construction rates, which was included in the Rule 42 Exhibit, shows an annual cash surplus of
$12,538 and debt service coverage of 128%.

On April 12, 2011, Ms. Braswell filed the Final Joint Staff Memorandum, with an attached
memorandum from Messrs. Fowler and Boggess. Staff’s discussion included the above information
provided by the application and the following:

The proposed project consists entirely of internal improvements to the Town’s existing
water distribution system and will add no new customers. The Town presently serves
about 610 customers. The Town’s distribution system presently includes four storage
tanks (one has been out of service for years) and about 65,800 feet of water mains of
various sizes, ages and classes. The system operates as three separate and distinct
pressure zones. Adequate quantities of high quality potable water are purchased from
the City of Fairmont, which has sufficient capacity to service the Town and to provide
for growth, should the need arise.

NEED FOR PROJECT

The existing water system experiences unusually high hydraulic losses and
unaccounted-for-water losses due to the large quantity of old cast iron, asbestos-cement
and galvanized steel lines now in service; many of these old mains are severely
corroded and are subject to excessive leakage and water loss. The hydraulic losses
reduce the capacity of the system and greatly diminish its ability to meet peak flow
requirements; [sic] such as during fire flow events; the UFW losses increase operating
costs and reduce system capacity. The instant project will replace significant sections
of older main lines with new lines and will install or renovate three (3) existing
pumping stations. This project will also increase system storage by building a new
150,000-gallon tank at the site of an existing, unused tank (Hill Street) and by replacing
an existing tank with a new 200,000-gallon tank at the North View site. In addition,
the entire Town will benefit from the lower maintenance and operating costs resulting
from the line replacement proposed in this application|.]

WMW_

Public Service Commission
of West Virginia 2
Charleston




The estimated $5,085,276 cost of the project includes an estimated construction cost of $4,146,212.
Most of the necessary permits have been received. The post-construction water rates will provide

adequate revenue, particularly since the project will lower operation and maintenance expenses. Staff
recommended that the application be granted and the project be approved, contingent upon receipt
and filing of all outstanding permits, and that the project’s funding also be approved.

FINDINGS OF FACT

1. On January 13, 2011, the Town of Rivesville filed with the Public Service Commission
an application for a certificate of convenience and necessity to construct improvements to the Town’s
water system in Marion County, providing “for the replacement of antiquated lines, improved and
increased storage capacity and better fire protection].]” (See application);

2. The project consists of the installation of approximately 29,100 linear feet of main of
various sizes, 185 main valves, and 25 new fire hydrant assemblies; the removal of the Town’s three
existing storage tanks; and the construction of two storage tanks with capacities of 150,000 gallons
and 200,000 gallons. The Town purchases its water from the City of Fairmont. (See application; Final
Joint Staff Memorandum filed April 12, 2011). -

3. The project had been approved by the West Virginia Infrastructure and Jobs
Development Council. (See application; Final Joint Staff Memorandum).

4, The total project cost is estimated at $5,085,276, including an estimated construction
cost of $4,146,212. (See application; Final Joint Staff Memorandum).

5 The project will be financed by a $1,500,000»Smail Cities Block Grant, a $1,000,000
WVIIDC grant, and a $2,585,276 WVIIDC loan, payable over forty years at 0% interest. (See
application; Final Joint Staff Memorandum).

6. Most permits for the project have been filed, including Permit No. 18,5 12, issued on
March 9, 2010, by the State of West Virginia Office of FEnvironmental Health Services. (See
application; Final Joint Staff Memorandum).

7. The Notice of Filing was published on January 21, 2011, in the Times West Virginian,
published in Marion County, and no protest was filed. (See filing of February 4, 2011; Commission

file).

8. The Rule 42 Exhibit for the fiscal vear ending June 30, 2010, shows that the water rates
that will become effective upon completion of the project will provide an annual cash surplus of
$12,538 and debt service coverage of 128%. Those calculations did not include the savings in
operation and maintenance expenses that the project will provide, and, therefore, the rates will easily

i
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| provide sufficient revenue. (See Rule 42 Exhibit filed January 13, 2011; Initial Joint Staff
Memorandum filed February 10, 2011).

9. The project is needed because the Town’s existing mains have deteriorated, causing
unusually high hydraulic and unaccounted-for-water losses. The two operative water storage tanks
are also deteriorated, needing replacement. (See Final Joint Staff Memorandum).

10.  Staffrecommended that the application be granted and the project approved, contingent
upon receipt and filing of all outstanding permits and approvals, (See Final Joint Staft Memorandum).
CONCLUSIONS OF LAW

1. It is appropriate to approve the project, pursuant to W.Va, Code §24-2-11, because the
public convenience and necessity require the project, upon condition that any needed outstanding

permits be received and filed before construction begins on the project,

2. It is appropriate to approve'the funding for the project.

ORDER

IT IS, THEREFORE, ORDERED that the application filed on January 13, 2011, by the Town
of Rivesville for a certificate of convenience and necessity to construct improvements to the Town’s
water system in Marion County at a total cost of $5,085,276, is granted and the project is approved,
without specific approval of the project’s plans and specifications.

IT IS FURTHER ORDERED that the Town of Rivesville not proceed to construction unless
and until it has received and filed with the Commission all required federal, state and local permits.

IT IS FURTHER ORDERED that the financing for the project, consisting of a $1,500,000
Small Cities Block Grant, a $1,000,000 WVIJDC grant, and 2 $2,585,276 WVIIDC loan, payable over
forty years at 0% interest, is approved.

IT IS FURTHER ORDERED that, if there are any changes in the plans and/or scope of the
project or if a change in project cost or financing affects rates, the Town of Rivesville obtain
Commission approval of such changes prior to commencing construction.

IT IS FURTHER ORDERED that, if this project requires the use of Division of Highways’
rights-of-way, the Town of Rivesville comply with all rules and regulations of the Division of
Highways regarding use of those rights-of-way.

Public Service Commission
of West Virginia 4
Charieston



ITIS FURTHER ORDERED that the Town of Rivesville file a copy of the engineer’s certified
tabulation of bids for the project within ten (10) days of the opening date.

IT IS FURTHER ORDERED that the Town of Rivesville submit a certificate of substantial
completion of the project from it$ engineer as soon as it becomes available.

I'T IS FURTHER ORDERED that this matter be removed from the Commission's docket of
open cases.

IT 1S FURTHER ORDERED that the Executive Secretary of the Commission serve a copy of
this order upon the Commission by hand delivery, and by electronic service upon all parties of record
who have filed an.e-service agreement with the Commission and by United States Certified Mail,
return receipt requested, upon all parties of record who have not filed an e-service agreement with the !
Commission.

Leave is hereby granted to the parties to file written exceptions supported by a brief with the
Executive Secretary within fifteen (15) days of the date this order is mailed. If exceptions are filed,
the parties filing exceptions shall certify to the Executive Secretary that all parties of record have been
served said exceptions.

If no exceptions are so filed, this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day time
period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law Judge's
Order by filing an appropriate petition in writing with the Executive Secretary. No such waiver will
be effective until approved by order of the Commission, nor shall any such waiver operate to make
any Administrative Law Judge's Order or Decision the order of the Commission sooner than five (3)
days after approval of such waiver by the Commission.

Sunya Anderson
Administrative Law Judge

SA:s
11003%a.wpd
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SANSALONE 8 SANSALONE

ATTORNEYS AT LAW
221 MONROE STREET

FRANK V. SANSALONE FAIRMONT, WEST VIRGINIA 26554 TELEPHMONE (304) 366-323C
(19311993)

FAX NO. (304) 366-5038
KEVIN V. SANSALONE
MARY B. SANSALONE

February 2, 2011

= B

Sandra Squire, Executive Secretary = ™
Public Service Commission of WV | D =2 =
201 Brooks Street }:39 r o
P.0. Box 812 5 B
Charleston, WV 25323 2o 3 =
Z @

RE: Town of Rivesville BGAIR  ]

PSC Case 11-0036-W-CN

Dear Ms. Squire:

Please find enclosed the original and eleven (11) copies of the “Affidavit of Publication” verifying
the “Public Notice of an Application for a Certification of Convenience and Necessity for the
Construction of Certain Improvements to the Rivesville’s existing Water Distribution System.”
which was published as a Class I legal advertisernent in the Times West Virginia, a newspaper in

general circulation in the City of Fairmont and Marion County, West Virginia. The Class I legal
advertisement was published on January 21, 2011,

Thank you for your prompt attention to this matter.

Very truly yours,

g b, Saweatioe fpo

Mary B. Sansalone

5
MBS/tld
Enclosure



RECEIYED
0 FEB 4 AN 8 28

W.VA PUBLIC SERViC‘E

ISASUING poe
. 020z ‘vz ﬁm:ﬁﬂ..
B31dxy UOissiiwen A
1B 58 jo m«m»wﬁ_
cm.Em._S“wm\s Sauny
.* usiiig Alteyg
«.mm #.momuo osmmm >m< LON

ejuibai 198 KunoQ uouep 10 gHand AlBIoN

\:\ﬂ/ r‘\\uq\ﬂ\w*&\\xq\

W N. MN St} bcsou pies Ul 8l 210{aq 0] CWOBM Ucm paquosqgns ‘uayel

THTIY

FETF

N\ 7 ¢ sem piesoloje se aolou paxsuue pres Supsiand jo 1500 sy} pue
jw Y aé/ :sajep Buimoljo) ays Lo psysyand
: [
SEM SO[I0U DEXSUUE DIBS 184 | \ M.\SW‘ ‘ gw ,Q/\ Jjo Aep |%l
UO SSNOYLINOD AJUNOD OB 84} JO 00D JU0Y) Ul 18 wmﬁou sem pue ) A

; ) Aep
N ™ TV )
ii:\]]Wnlmzw 10 8nsst ayj yym Buipus ﬁmm / VQJQ lg%\jjﬁ Mo, Aep ’l/.@l 8U} 0 BNSS} 8L

zmkm&ocmEEcoA \m\) mwm_ov éﬁ m>_mmmoosm ~ f .6% ﬁoﬁﬁ moco.aamnm__smx
ptes uj paysiianc Ainp sem ] JO S0HOU PaXsUUE 3y} 18y}
o

"Sa0}j0U 1810 pur sluswasiaape Yenew buprar shosu
-tjleasil ‘siuswsounoule ‘sBuusddey ISLIND 10 PUR ‘Sinel [RID0S 10 [Rlosewiwos ‘snoifiies ‘feood e

10 sjuane Buissed o) siiosas oygnd jerausl sy Udium O} 1ededsmeu e s Jadedsmat YONS Jey) 'UoREISpISusD
1o soud sluysp e e oygnd jrisusb oy) o) paTEINOAY St Jadedsmau Yons 1BU) ‘onss: Jad Y1oa0d AUB 10 BAIShiOXS
‘sabied siow Jo nojy ybua) Ut sabaiear Jadedsmau Yons Jey; (AlLnos uouep pue Algediolunu pauoHusLISIOR
aU JO sealr 10 BaJe uoieoqnd syl UM ‘Popuswe se ‘Leg] ‘eiubia 15ap 10 0000 au o suu-Ayl Jeideyd
‘SalU; O[0NIE Ul pBUReD SI WSY 1BY) S ‘Uoheinodd [Riaush, jo Jlededsmeu e st sededsmau yons 18y erubaa
1sapn ‘AlunoD uouep ‘wiowlie. jo Aiedipuniy Ul u) Yead Jepusizo sul Buunp syssm Ay 1SEd] 1B 10} ‘AEpUng
pur Aepinyeg 1daoxe Ayep peysugnd Apenbss s1 Jededsmeu yons 1Byl ‘Mmojeq DagUDSap 80/10U paxauue
alfl jo uogeoyand o} Joud Jesd sun ueyl slow 10} paysiqnd useq sey Jededsmeu yons Jey ‘uogesiand
O YABPIYE SIU] 81N0axe ©) UoReIodioo LoNs J0 SIC0IIR JO PIBOg Bul AQ PezUCUINE AND uasq BBy | 1Bl

Jjeded

m&o: Juspuadapul Ue NYINIDHIA LSIMSINIL 2Ul pejiye Jodedsmau sy 1o Jaysignd ‘uonelodiod e

zﬂzmwms 1SamesaiiL syl jo ¥ L g d@xo)/ wie | yeyy Aes pue ssodsip op
- o \

%o Aw uodn woms Anp 1s1y Butaq &wz ) i 4 3 ) 3@. i

g 0 “UORRYEF 0 BpanaT)

ronBngy gy 3o gl

(5.4
-
-
oo

NOILLVOITIdNd 40O LIAVAIddVY



sion of West
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CASE MO 110038 W-0N

TOWN ()
unisipal

=

- eortaln  npibvar
the
waigr ¢

[Eaivid

UL

ville wil nonsivdet, o s
and  maitain  improve-
ments and upgrades o s
axisting water distribution
and storags sydtdm to pro-
vide for the replacement of
antiquated ines, improved’
and increased storage ca-
pacity and befter fire pre-
testion, as hereinafer de-
soribed, to its customers in

the corporate . limits of

Rivesville, Marion county,
West Virginia,

The application is on fie
with and available for pul-
lic inspection & the Public
Service Commission, 207
Brooks Street, in Charles-
ton, Wes! Virginia,

The Town estimates that
consiriction will cost ap-
proximstely
$5,085,276.00, it is pro-
posed that the Project wit
ba financed by a Small Cit-
ies Block Granl in the
amount ‘of '§1,500,000.00;
an Infrastructure  Fund
loan in the amoumt of
$2,585,276.00; and an In-
frasteucture Fund Grant in
the amouni of
$1,000,000.00.

[ESVILE a
, . Applics-
- tion for w owilification of
convenlonn®  and reces-
shy for fhe cohstruction of

; in

The Town's cument raies
and charges for afl genersl
demestic commarcial, ang
indusivial  water service
were established b Qrd-
nance No. | 2D10-1,
adopted on March 2, 2010,

and are containad in PSC

W.Va, Taiff No. 10 issued
May 3, 2010, Interim rates
bacame offective for serv
ice rendered on and afier
Apl 19, 2010, and the F-
nat rates will become el-
factive’ for sarvice ren-
dered on and afier April
19, 2010, and the Final
rates will become efiective
upon  completion of this
Projact,

The existing Interim rates
provide sufficient revenues
o snable the Town lo ac-
commodate the Increassd
debt service required for
sthe Project, fo meet exist-

ing debl servics, if any,
and o salisty alf operating,

faintenance and other ex-

581898, an o provide for
reasonable  cepital e
provements.

The Final rates avd sched-
uled to produce approxl-
mately $60,823.00 annw-
aliy in addiional revenue,
an iagrease of 26.91%.
These rates were enacted
by the Town souncil fol-
lowing  municipal | ordl-
nance procatiures, The av-
arage monthly Bill for the
various classes of clistom-
" ars will be charged as fol-
lows upon completion of
the Project and implermsn-
fation of tha Final rates:

{$) INCREASE;
INCREASE {%)
Residential; $5.96,22.58%
Coarmnmercial
$11.71; 22.42%
industrial, $48.58,48.1%%
Public Fire Service;
N7A; /A
Privale Fire Sarvice;
INAA NFA

The Town has no resale
cusiomars,

Anyang desking io protest
or iviervene a the Certifi-
cate proceeding should Hie
a writtén protest or request
o infervane withi: iy
{30} davs following the
date of his publicatiar: wv
{ass otherwise rodified By

ion it Faliure

; rauest

o intervene oz averd
your righi i piotest as-
pects of this certfiicare
case of pativipate in fu-
"ure procesdings. A4’ pro-
wests or requests o inter-
vene should briefly state
Ine reason fra the protest
of reguest 0 intervene.
Reqguests 1o intervene
must comply wilh the rules

on intervention set forth in,

the commisslon Rides of
Practice and  Procedure.
All protests #nd raquests
to iervens should be ad-
dressed fo Exscutive Sse-
etary, P. Q. Box 812,
Charleston, Wast Virginia
26323,
In the absence of substan-
tial protest recejvad within
thirty.(30) days of this pub-
lication, the Commission
may walve farmal hearing
and grant the application
based on Commission re-
view of the evidence sub-
tritted with he application.

Times: Januaty 21, 2011 .
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Gov. Joe Manchin, II
Chairman

Kenneth Lawe, Jt.
Public Member

Dwight Calhoun
Public Member

David "Bones” McComas
Public Member

Ron Justice
Public Member

Angela K. Chestnut, P.E.
Executive Director

Barbara J. Pauley |
Administrative Secretary

WEST VIRGINIA

T

irifrastructure & Jobs Development Courncll R ﬂ N

180 Association Drive « Charleston, WV 25311 « Phone (304) 558-4607 » Fax (304) 558-4609 |

October 13, 2009 o .

The Honorable Eddie Mahalick e =
Mayor, Town of Rivesville

142 Main Street

Rivesville, WV 26358

Re: Town of Rivesville
Water Project 97W-349 .

Dear Mayor Mahalick:

The Wést Virginia Infrastructure and Jobs Development Council {Infrastructure Council) has
reviewed the Town of Rivesville’s (Towh) revised preliminary application to replace

~ approximately 32,000 Lf. of water line mains, 5 stream crossings, 3 storage tanks and 2

pumping stations (Project).

Based on the findings of the Water Technical Review Comumittee, the Infrastructure Council
has determined that the Project is technically feasible within the guidelines of the
Infrastructure and Jobs Development Act. The Town should carefully review the enclosed
commerits of the Water Technical Review Committes as the Town may need to address
certain jssues raised in said comments as it proceeds with the Project.

Upon consideration of the revised preliminary application, the Infrastructure Council
recommends that the Town utilize a $1,500,000 Small Cities Block grant to fund this
$5,085,276 Project. The Infrastructure Council also determined that the Town may be
eligible for a $2,585,276 Infrastructure Fund loan (0%, 40 yrs) and a $1,000,000
Infrastructure Fund grant, pending final determination of the project’s readiness to proceed
and availability of funds. This letter is not a commitment of Infrastructure Funds. The
Project will be placed on the Infrastructure Council’s pending list of projects.

If you have any questions regarding this matter, please contact Angela K. Chestnut at 304-
558-4607 (Ext. 201).

Sincerely,

emeth Lowe, Ir,

~Enclosure

cc: Bob Decrease, P.E,, BPH (w/o enclosure) (via e-mail)
Sheena Hunt, Region VI Planning & Development Council
Daniel L. Miller, P.E., L. Robert Kimball & Associates

www. wvinfrastructure.com



Cov, Earl Rey Tomblin
Chairman

Kenneth Lows, I
Public Member

David "Bones® McCornas
Pubiic Member

Ron Justice
Public Member

Louis Spmafore
Public Memaber

Joseph Freeland
Public Membar

James W, Effars, P.E,
Exacutive Director

Barbara J. Pauley
Adminfsirative Secostary

\\ WEST VIRGINIA

infrostructure & Johs Developmant Coundi

December 19, 2010

The Honorable Eddie Mahalick
Mayor, Town of Rivesvilie

142 WMain Strest

P.0, Box 4%

Rivesville, WY 26588,

Re: . Town of Rivestille
97W<349 Binding Commitnent, )
(Action Required by Decsmber 31, 2010y

Dear Mayor Mehatick:

The West Virginia Infrastructure and Jobs Deveiopment Council (Infrastructure Council}
nrovides this binding offer of an Infrastructure Fund loan of approximately $2,585,276 (koan) and
an Infrastructure Fimd grant of approximetely $1,000,000 (Grent) to the. Town. of Rivesville
{Towm) for the above referenced water praject (Project).  The Losn and Graat will be subject to
the refwhs set forth on Schedole:A attached hersto and incorporated herein by reference. The final
Loan and Grant.amoints will be established after the Town hag received. acceptable bids for the
Project, The Infrastrusture Council will set aside a-portion of the Infrastructurs Fund 1o make the
Loanand Grantupon the Town's compliance with the program requirements.

I the Town his any ques:ibné regarding this commitment, please contact James W, Ellars
at 304-558-4607 (X201},

incarely,
st ,,Y-aj

’\’vﬁl\:“"({g}’; A

A o e
i

Pt

v

: ' .
" Kenneth Lowe, Jr.
Attachment .
T pr Decr-e'a.ss, P.E., BPH (vig esmaii)
Daniiel L. Miller, P.E., L. Robert Kimball & Associates (via e-mail)
Sheena Hunt, Region VI Plenning and Development Council (via e~mail)
Samme Gee, Esq., Sackson Kelly (vin e-mail)

NOTE: This letter is sent in triplicate. Please acknowledge receipt and imediarely return two
eapies to the Infrastructiure Council, :

TOWN OF RIVESVILLE

By: %W
Tts: ( ) Meao e
Daze: Al ?)“/ 4 &

1B0-Associntion Drive » Charleston, WY 28311 » Phone (304) 5584607 » Fax (304) 558-460%

wwavwyinfrastracture.com

.




The Honorable Eddie Mahalick
December 10, 2010
Page 2 of 2

WEST VIRGINLA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

- Town-of Rivesville
Water Project 97W-349
SCHEDULE A
A. Approximate Amount:  $2,585276 Loan
1,000,000 Grant
$3,585,276 Total
B. Loam  $2,585276
1. Matarity Date: . 40 years from date of closing.
2. Interest Rate: . 0%
3. Loan Advancement Date(s): Monthly, upon seceipt of proper requisition.
4. Debt Service Commencement: The first querter following completion of
constraction, which date must be identifed prior

to closing.

NOTICE: The terms set forth above are stbject to change following the receipt of
constmcﬁon bids. ‘

C. Qrant:  $1,000,000
s, Graﬁ% Advancamen! Date(s): Monthly, ui:én receipt of proper requisition and
after advarcement of all Loan funding.
5 Speoial Conditions: None
NOTICE: The terrns set forth above are subject to change following the receipt of
construction bids.
D. OtherFunding:  SCBG $1,500,600
E. Total Project Cost: ‘ - 35,085,276
F. Proposed User Rates: | Approximately $38.68 / 4000 galions

180 Association Drive « Charleston, WV 25311 + Phone {304) 558-4607 + Fax (304) 558-4609

www wyinfrastrocture comt



TOWN OF RIVESVILLE

Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure I'und)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

On this 12th day of October, 2011, the undersigned authorized representative of the
West Virginia Water Development Authority (the "Authority"), for and on behalf of the Authority, and
the undersigned Mayor of the Town of Rivesville (the "Issuer™), for and on behalf of the Issuer, hereby
certify as follows:

1. On the date hereof, the Authority received the entire original issue of $2,585,276
principal amount of the Water Revenue Bonds, Series 2011 A (West Virginia Infrastructure Fund), of the
Issuer (the "Bonds"), issued as a single, fully registered Bond, numbered AR-1, and dated October 12,
2011.

2. At the time of such receipt of the Bonds upon original issuance, the Bonds had
been executed by the Mayor and the Recorder of the Issuer, by their respective manual signatures, and the
official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the Authority, as
the original purchaser of the Bonds, of the sum of $83,323.81, being a portion of the principal amount of
the Bonds. The balance of the principal amount of the Bonds will be advanced to the Issuer by the
Authority on behalf of the West Virginia Infrastructure and Jobs Development Council as acquisition and
construction of the Project progresses.

[Remainder of Page Intentionally Blank]

5675541



Dated as of the day and year first above written.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

WOl Q. (‘W

Its: Authorized Representative

TOWN OF RIVESVILLE

Xts: Mayor

09.29.11
T67766.00001

5675941



TOWN OF RIVESVILLE

Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
On this 12th day of October, 2011, there are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original issue of the Town of Rivesville
Water Revenue Bonds, Series 2011 A (West Virginia Infrastructure Fund), in the principal amount of
$2,585,276, dated October 12, 2011 (the "Bonds"), executed by the Mayor and the Recorder of the Town
of Rivesville (the "Issuer"), and bearing the official seal of the Issuer, authorized to be issued under and
pursuant to a Bond Ordinance duly enacted by the Issuer on September 6, 2011, and a Supplemental
Resolution duly adopted by the Issuer on October 4, 2011 (collectively, the "Bond Legislation");

(2) A copy of the Bond Legislation authorizing the above-captioned Bond issue, duly
cerfified by the Recorder of the Issuer;

(3) Executed counterparts of the loan agreement dated October 12, 2011 (the "Loan
Agreement"), by and between the Issuer and the West Virginia Water Development Authority (the
* Authority") on behalf of the West Virginia Infrastructure and Jobs Development Council; and

(€] An executed opinion of nationally recognized bond counsel regarding the validity
of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority upon
payment to the Issuer of the sum of $83,323.81, representing a portion of the principal amount of the
Bonds. Prior to such delivery of the Bonds, you will please cause the Bonds to be authenticated and
registered by an authorized officer, as Bond Registrar, in accordance with the form of Certificate of
Authentication and Registration thereon.

[Remainder of Page Intentionally Blank]

5676023



09.29.11
767760.00001

5676023

Dated as of the date first writien above.

TOWN OF RIVESVILLE

liss Mayor



UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
: TOWN OF RIVESVILLE
WATER REVENUE BONDS, SERIES 2011 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $2,585,276

KNOW ALL MEN BY THESE PRESENTS: That on this the 12th day of October, 2011,
the Town of Rivesville, a municipal corporation and political subdivision of the State of West Virginia in
Marion County of said State (the "Issuer"), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of TWO MILLION
FIVE HUNDRED EIGHTY-FIVE THOUSAND TWO HUNDRED SEVENTY-SIX DOLLARS
($2,585,276), or such lesser amount as shall have been advanced to the Issuer hereunder and not
previously repaid, as set forth in the "Record of Advances" attached as EXHIBIT A hereto and
incorporated herein by reference, in quarterly installments on March 1, June 1, September ! and
December 1 of each year, commencing September 1, 2013 to and including September 1, 2051, as set
forth on the "Debt Service Schedule" attached as EXHIBIT B hereto and incorporated herein by
reference.

This Bond shall bear no interest. Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). The
interest on this Bond is payable by check or draft of the Paying Agent mailed to the registered owner
hereof at the address as it appears on the books of The Huntington National Bank, Charleston,
West Virginia, as registrar (the "Registrar"), on the 15th day of the month next preceding an interest
payment date, or by such other method as shall be mutually agreeable so long as the Authority is the
registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Infrastructure and Jobs
Development Council (the "Council), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of the
Council, dated October 12, 2011,

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of
certain extensions, additions, betterments and improvements to the public waterworks system of the
Issuer (the "Project"); and (ii) to pay certain costs of issuance hereof and related costs. The existing
public waterworks system of the Issuer, the Project, and any further extensions, additions, betterments or
improvements thereto are herein called the "System." This Bond is issued under the authority of and in
full compliance with the Constitution and statutes of the State of West Virginia, including particularly



Chapter 8, Article 19 and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended
(collectively, the "Act"), and a Bond Ordinance duly enacted by the Issuer on September 6, 2011, and a
Supplemental Resolution duly adopted by the Issuer on October 4, 2011 (collectively, the "Bond
Legislation™), and is subject to all the terms and conditions thereof. The Bond Legislation provides for
the issuance of additional bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER’S
WATER REFUNDING REVENUE BONDS, SERIES 2010 A, DATED JUNE 15, 2010, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $97,247 HELD BY BRANCH BANKING
AND TRUST COMPANY (THE “SERIES 2010 A BONDS” OR THE “PRIOR BONDS™).

This Bond is payable only from and secured by a pledge of the Gross Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with the
pledge of Gross Revenues in favor of the Holders of the Prior Bonds, and from monies in the reserve
account created under the Bond Legislation for the Bonds (the "Series 2011 A Bonds Reserve Account"),
and unexpended proceeds of the Bonds. Such Gross Revenues shall be sufficient to pay the principal of
and interest on all bonds which may be issued pursuant to the Act and which shall be set aside as a special
fund hereby pledged for such purpose. This Bond does not constitute a corporate indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest hereon, except from said special fund provided from the Gross
Revenues, the monies in the Series 2011 A Bonds Reserve Account and unexpended proceeds of the
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain
just and equitable rates and charges for the use of the System and the services rendered thereby, which
shall be sufficient, together with other revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a balance each year equal to at least 115%
of the maximam amount payable in any year for principal of and interest on the Bonds, and all other
obligations secured by a lien on or payable from such revenues on a parity with the Bonds, including the
Prior Bonds; provided however, that, so long as there exists in the Series 2011 A Bonds Reserve Account
an amount at least equal to the maximum amount of principal and interest which will become due on the
Bonds in the then current or any succeeding vear, and in the respective reserve accounts established for
any other obligations outstanding on a parity with the Bonds, including the Prior Bonds, an amount at
least equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has entered
into certain further covenants with the registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered owners of the Bonds are exclusively as
provided in the Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this-Bond, together with a written instrument of
transfer satisfactory to the Registrar, duly executed by the registered owner or its attorney duly authorized
in writing.



- Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of the
registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the lssuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Gross Revenues of the System has been pledged to and will be set aside into said special fund by the
Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, the TOWN OF RIVESVILLE has caused this Bond to be
signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder, and has
caused this Bond to be dated the day and vyear first written above.

[SEAL]




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2011 A Bounds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date
set forth below,

Date: October 12, 2011,

THE HUNTRMGTON NATIONAL BANK,
as Registrg) A

By

Its: Authol}zeﬁ Offig



EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOQUNT DATE
(1) $83,323.81 10.12.11 (19)
(2) 20)
(3) . 21
4) (22)
(5) (23)
(6) (24)
(7) (25)
(8) (26)
) (27)
(10) (28)
(1D (29)
(12) (30)
{13) (31)
(14) (32)
(15) (33)
(16) (34)
amn (35)
(18) (36)

TOTAL §




EXHIBIT B

DEBT SERVICE SCHEDULE




BOND DEBT SERVICE
Town of Rivesville

iF
$2,585,276

0% Interest Rate
40 Years from Closing Date

10/12/2011

10/12/2011

Interest Debt Service

Dated Date
Delivery
Date
Period
Ending Principal
9/1/2013 16,898
12/1/2013 16,898
3/1/2014 16,898
6/1/2014 16,898
9/1/2014 16,898
12/1/2014 16,898
3/1/2015 16,898
6/1/2015 16,898
/172015 16,898
12/1/2015 16,898
3/1/2016 16,898
6/1/2016 16,898
89/1/2016 16,898
12/1/2016 16,898
3/1/2017 16,898
6/1/2017 16,898
8/1/2017 16,898
12/1/2017 16,898
3/1/2018 16,898
6/1/2018 16,898
9/1/2018 16,898
12/1/2018 16,898
3/1/2019 16,898
6/1/2019 16,898
8/1/2018 16,898
12/1/2019 16,858
3/1/2020 16,898
6/1/2020 16,8498
8/1/2020 16,898
12/1/2020 16,898
3/1/2021 16,898
6/1/2021 16,898
8/1/2021 16,898
12/1/2021 16,898
3/1/2022 16,897
6/1/2022 16,857
9/1/2022 16,897
12/3/2022 16,897
3/1/2023 16,897
6/1/2023 16,897
9/1/2023 16,897
12/1/2023 16,8597
3/1/2024 16,897

16,398
16,898
16,898
16,898
16,898
16,898
16,398
16,393
16,898
16,898
16,898
16,898
16,898
16,898
16,898
15,898
15,898
18,398
15,898
15,898
16,898
16,898
15,808
16,598
16,898
15,898
16,898
16,898
16,898
16,898
16,398
16,898
16,308
16,898
16,887
16,897
16,897
16,897
16,897
16,857
16,897
16,897
16,897

Sep 28, 2011 11:04 am Prepared by Raymond James & Assoclates, Inc.

(WDAILOANS-RIVELL]) 2




BOND DEBT SERVICE
Town of Rivesville
IF
$2,585,276
0% Interest Rate
40 Years from Closing Date

Period

Ending Principal interest Debt Service
6/1/2024 16,897 16,867
9/1/2024 16,897 16,897
12/1/2024 16,897 16,897
3/1/2025 16,897 16,897
6/1/2025 16,897 16,897
9/1/2025 16,897 16,897
12/1/2025 16,897 16,897
3/1/2026 16,897 16,897
6/1/2026 16,897 16,897
9/1/2026 16,857 16,897
22/1/2026 16,897 16,897
3/:/2027 16,897 16,897
6/1/2027 16,897 16,897
9/1/2027 16,897 16,897
12/1/2027 16,897 16,887
3/1/2028 16,897 16,857
6/1/2028 16,897 16,857
9/1/2028 16,897 16,897
12/1/2028 16,897 16,897
3/1/2029 16,897 16,897
6/1/2029 16,897 16,857
9/1/2029 16,897 16,897
12/1/2028 16,897 16,897
8/1/2030 16,897 16,897
6/1/2030 16,857 16,897
9/1/2030 16,857 15,897
12/1/2030 16,897 16,897
3/1/203% 16,897 16,897
6/1/203% 16,897 16,897
9/1/2031 16,897 16,897
12/1/2031 16,897 16,897
3/1/2032 16,897 16,897
6/1/2032 16,897 16,897
9/1/2032 16,897 16,897
12/1/2032 16,897 16,857
3/1/2033 16,897 16,897
6/1/2033 16,897 16,867
8/1/2033 16,897 16,897
12/1/2033 16,897 16,897
3/1/2034 16,897 16,397
6/1/2034 16,897 16,897
9/1/2034 16,897 16,897
12/1/2034 16,897 16,897
3/1/2035 16,897 16,897
6/1/2035 16,887 16,897
9/1/2035 16,857 16,897
12/1/2035 16,857 15,897

Sep 28, 2011 11:04 am Prepared by Raymond James & Associates, inc. (WDALOANS-RIVEL11) 3




40 Years from Closing Date

BOND DEBT SERVICE
Town of Rivesville
{3
$2,585,276
0% Interest Rate

Period

Ending Principal interest Debt Service
3/1/2036 16,897 16,897
6/1/2036 16,897 16,897
9/1/2036 16,897 16,897
12/1/2036 16,897 16,897
3/1/2037 16,897 16,897
6/1/2037 16,897 16,887
9/1/2037 16,897 16,897
12/1/2037 16,897 16,897
3/1/2038 16,897 16,897
6/1/2038 16,897 16,897
9/1/2038 16,897 16,897
12/1/2038 16,887 16,897
3/1/2038 16,857 16,897
6/1/2039 16,857 16,897
9/1/2039 16,897 16,897
12/1/203% 16,897 16,867
3/1/2040 16,897 16,897
6/1/2040 16,897 16,887
9/1/2040 16,897 16,887
12/1/2040 16,897 16,897
3/1/2041 16,897 16,897
6/1/2041 16,897 16,897
9/1/2041 16,897 16,897
12/1/2041 16,857 16,897
3/1/2042 16,857 16,897
6/1/2042 16,897 16,897
9/1/2042. 16,897 16,897
12/1/2042 16,897 16,897
3/1/2043 16,897 16,887
6/1/2043 16,897 16,897
9/1/2043 16,897 16,897
12/1/2043 16,897 16,897
3/1/2044 16,897 16,897
6/1/2044 16,897 16,897
9/1/2044 16,857 16,897
12/1/2044 16,897 16,897
3/1/2045 16,897 16,897
6/1/2045 16,897 16,897
9/1/2045 16,897 16,897
12/1/2045 16,897 16,897
3/1/2046 16,897 16,857
6/1/2046 16,897 16,897
9/1/2046 16,857 16,887
12/1/2046 16,897 16,897
3/1/2047 16,897 16,897
6/1/2047 16,897 16,897
9/1/2047 16,897 16,897

Sep 28, 2011 11:04 am Prepared by Raymond James & Assotiates, inc.

(WDALOANS-RIVELLL) 4

BOND DEBT SERVICE



Town of Rivesville
IF
$2,585,276
0% Interest Rate
40 Years from Closing Date

Perigd
Ending Principal tnterest Bebt Service
127112047 16,897 16,897
3/1/2048 16,897 16,897
6/1/2048 16,897 16,897
8/1/2048 16,897 16,897
12/1/2048 16,897 16,897
3/1/2049 16,897 16,887
6/1/2049 16,897 16,897
5/1/2049 16,897 16,897
12/1{2049 16,857 16,887
3/1/2050 16,897 16,887
6/1/2050 16,897 16,837
9/1/2050 16,887 16,857
12/1/2050 16,897 16,897
3/1/2051 16,887 16,897
6/1/2051 16,857 16,857
9/1/2051 16,898 16,898

2,588,276 2,585,276

Sep 28, 2011 11:04 am Prepared by Raymond James & Associates, Inc. {WDAILDANS-RIVEL11} 4



{Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned seils, assigns, and transfers unie the within
Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:




Chase Tower, Eighth Floor Writer's Contact Information
STEPTOE & FO. Box 1588
OH N SON Charleston, WV 25326-1586
] (304} 353-8000  (304) 353-8180 Fax

rFL1LC

ATTORNEYS AT LAW www.steptoe-jolinson.com
October 12, 2011

Town of Rivesville
Water Revenue Bonds, Series 2011 A

(West Virginia Infrastructure Fund)

Town of Rivesville
Rivesville, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the Town of
Rivesville (the “Issuer”), a municipal corporation and political subdivision organized and existing under
the laws of the State of West Virginia, of its $2,585,276 Water Revenue Bonds, Series 2011 A
{West Virginia Infrastructure Fund), dated the date hereof (the “Bonds™).

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated October 12, 2011, including all schedules and exhibits
attached thereto (the “Loan Agreement”™), by and between the Issuer and the West Virginia Water
Development Authority (the “Authority”) on behalf of the West Virginia Infrastructure and Jobs
Development Council {the “Council”), and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bonds are originally issued in the form of
one Bond, registered as to principal only to the Authority, bearing no interest, with principal payable
quarterly on March 1, June 1, September | and December I of each year, commencing September 1,
2013, to and including September 1, 2051, all as set forth in “Schedule Y” attached to the Loan
Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 8, Article 19 and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the “Act”), for the purposes of
() paying the costs of acquisition and construction of certain extensions, additions, betterments and
improvements to the existing public water system of the Issuer (the “Project”); and (ii) paying certain
costs of issuance and related costs.

We have also examined the applicable provisions of the Act, the Bond Ordinance duly

enacted by the Issuer on September 6, 2011, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on October 4, 2011 (collectively, the “Bond Legislation™), pursuant to and under which Act

9
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Town of Rivesville, et al.
Page 2

and Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered
into. The Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized
terms used herein and not otherwise defined herein shall have the same meanings set forth in the Bond
Legislation and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to acquire and construct
the Project, to operate and maintain the System, to enact the Bond Legislation and to issue and sell the
Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the Council and cannot be amended so as to affect
adversely the rights of the Authority or the Council or diminish the obligations of the Issuer without the
written consent of the Authority and the Council.

3. The Bond Legislation and all other necessary ordinances and resolutions have
been duly and effectively enacted and adopted by the Issuer and constitute valid and binding obligations
of the Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the Loan
Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Gross Revenues of the System referred to in the Bond Legislation and secured by a first
lien on and pledge of the Gross Revenues of the System on a parity with the Issuer’s Water Refunding
Revenue Bonds, Series 2010 A (Branch Banking and Trust Company), dated June 15, 2010, issued in the
original aggregate principal amount of $97,247 (the "Series 2010 A Bonds" or the "Prior Bonds™).

5. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality, political subdivision or agency thereof, and the interest on the
Bonds, if any, is exempt from personal and corporate net income taxes imposed directly thereon by the
State of West Virginia.

6. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from gross income for federal income tax purposes. We express no opinion regarding
the excludability of such interest from the gross income of the owners thereof for federal income tax
purposes or other federal tax consequences arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
be subject to and limited by bankruptey, insolvency, reorganization, moratorium and other similar laws
affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion in appropriate cases.

5676202



Town of Rivesville, et al.
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We have examined the executed and authenticated Bond numbered AR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

S

09.29.11
767760.0000%

5676202



SANSALONE & SANSALONE
ATTORNEYS AT LAW
221 MONROE STREET

FRANK V. SANSALONE FAIRMONT, WEST VIRGINIA 26554 TELEPHONE {304) 366-3230
{1931-1993} FAX NO. (304) 366-5038

KEVIN V. SANSALONE
MARY B. SANSALONE

QOctober 12, 2011

Town of Rivesville
Water Revenue Bonds, Series 2011 A
{(West Virginia Infrastructure Fund)

Town of Rivesville
Rivesville, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

I am counsel to the Town of Rivesville in Marion County, West Virginia (the “Issuer”), in
connection with the above-captioned bond issue. As such counsel, I have examined copies of the
approving opinion of Steptoe & Johnson PLLC, as bond counsel, a loan agreement dated October 12,
2011, including all schedules and exhibits attached thereto (the “Loan Agreement”), by and between the
Issuer and the West Virginia Water Development Authority (the “Authority”) on behalf of the West
Virginia Infrastructure and Jobs Development Council (the “Council”), a Bond Ordinance duly enacted
by the Tssuer on September 6, 2011, as supplemented by a Supplemental Resolution duly adopted by the
Issuer on October 4, 2011 (collectively, the “Bond Legislation™), and other documents relating to the
above-captioned Bonds of the Issuer (the “Bonds™). All capitalized terms used herein and not otherwise
defined herein shall have the same meaning set forth in the Bond Legislation and the Loan Agreement
when used herein.

I am of the opinion that:

i. The Issuer has been duly created and is validly existing as a municipal corporation and
political subdivision of the State of West Virginia, and the Mayor, Recorder and members of the council
of the Issuer have been duly and properly elected or appointed, as applicable, have taken the requisite
oaths, and are authorized to act on behalf of the Issuer in their respective capacities.

2. The Bond Legislation has been duly adopted and enacted by the Issuer and is in full force
and effect.



Town of Rivesville, et al.
Page 2

3. The Loan Agreement has been duly authorized, executed and delivered by the Issuer and,
assuming due authorization, execution and delivery by the Authority, and the Council constitutes a valid
and binding agreement of the Issuer enforceable in accordance with its terms.

4, The execution and delivery of the Bonds and the Loan Agreement and the consummation
of the transactions contemplated by the Bonds, the Loan Agreement and the Bond Legislation and the
carrying out of the terms thereof, do not and will not, in any material respect, conflict with or constitute,
on the part of the Issuer, a breach of or default under any ordinance, order, resolution, agreement or other
instrument to which the Issuer is a party or any existing law, regulation, court order or consent decree to
which the Issuer is subject.

5. The Issuer has or will receive all permits, licenses, approvals, exemptions, consents,
registrations, certificates and authorizations required by law for the issuance of the Bonds, the acquisition
and construction of the Project, the operation of the System and the imposition of rates and charges for
use of the System, including, without limitation, the receipt of all requisite orders and approvals from the
West Virginia Bureau for Public Health, the West Virginia Infrastructure and Jobs Development Council
and the Public Service Commission of West Virginia, and has taken any other action required for the
imposition of such rates and charges, including, without limitation, the enactment of ordinances
prescribing such rates and charges. The time for appeal of such rate ordinances has expired prior to the
date hereof without any appeal.

6. The Issuer has received the Recommended Decision of the Public Service Commission of
West Virginia entered on April 25, 2011, which became Final Order on May 15, 2011, in Case No. 11-
0039-W-CN, granting the Issuer a certificate of public convenience and necessity for the Project and
approving the financing for the Project. The time for appeal of the Final Order has expired prior to the
date hereof. Such Order remains in full force and effect.

7. To the best of my knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the transactions contemplated
by the Loan Agreement, the Bond Legislation, the acquisition and construction of the Project, the
operation of the System, the validity of the Bonds or the collection or pledge of the Gross Revenues
therefor.

Note, After the project was originally advertised for bid, a tank provider, Welding Inc.,
filed the attached protest on June 21, 2011, to Contract 2-Water Storage Tanks and the engineer
responded to said protest at the pre bid meeting as reflected in the minutes attached hereto. Also,
in accordance with the bid documents, a stainless steel tank was submitted for approval as an
acceptable alternative equivalent or equal and the same was approved. At the initial bid
openings on July 19, 2011, no bids were submitted for Contract 2 —Water Storage Tanks.
Thereafter, Contract 2- was rebid without any modification to the specifications and again a
stainless steel tank was deemed an acceptable alternative or equal. No protest was filed to the
second bid by Welding Inc. or any other party. Three bid were received.

8. 1 have ascertained that all successful bidders have provided the drug-free workplace
affidavit, have or will submit their drug free workplace plan, and the contracts contain language that
complies with the Drug Free Workplace Act, Article 1D, Chapter 21 of the West Virginia Code. All
successful bidders have made required provisions for all insurance and payment and performance bonds
and such insurance policies or binders and such bonds will be verified for accuracy. Based upon my
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review of the contracts, the surety bonds and the policies or other evidence of insurance coverage in
connection with the Project, I am of the opinion that such surety bonds and policies (i) are in compliance
with the contracts; (ii) are adequate in form, substance and amount to protect the various interests of the

Issuer; (iii) have been executed by duly authorized representatives of the proper parties; (iv) meet
the requirements of the Act, the Bond Legislation and the Loan Agreement; and (v) all such documents
constitute valid and legally binding obligations of the parties thereto in accordance with the terms,
conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically addressed to them.

Very truly yours

767760.0000]



SANSALONE & SANSALONE

ATTORNEYS AT LAW
221 MONROE STREET

FRANK V, SANSALONE FAIRMONT, WEST VIRGINIA 26554 TELEPHONE (304) 366-3230
(1931-1993) FAX NO. {304) 3566-5038

KEVIN V, SANSALONE
MARY B. SANSALONE

WATER PROJECT
October 12, 2011

West Virginia Infrastructure and Job Development Council
180 Association Drive
Charleston, WV 25311

West Virginia Water Development Authority
180 Association Drive
Charleston WV 25311

Re:TOWN OF RIVESVILLE
Project No. 97W-349
Marion County, West Virginia

Dear Ladies and Gentleman:

This firm represents the Town of Rivesville, a municipal water utility, with regard to a
proposed project to construct certain improvements to the Town’s existing water di stribution system
including but not limited to upgrades to provide a needed capacity increase and adequate fire
protection, Particularly, the upgrades include replacement of water storage tanks and pumping
station facilities; automation of the system supply stations and booster stations; a chlorine residue
plan and replacement and relocation of 12,000 feet of antiquated main transmission line. I am
providing this preliminary title opinion for purposes of satisfying all closing requirements of the
West Virginia Infrastructure and Job Development Council Program with regard to its loan in an
amount not to exceed $2,585,276.00. In that regard, please be advised as follows:

1. That the Town of Rivesville is a duly created and existing town possessed with
all the powers and authority granted to a municipal corporation under the laws of the State
of West Virginia and has the full power and authority to erect, establish construct, acquire,
improve, maintain and operate a waterworks system, under the laws of the State of West
Virginia and has the full power and authority to construct, operate and maintain the Project
as approved by the Bureau for Public Health and to undertake the construct the improvements
to the town’s water system as described in that certain final certificate of convenience and
necessity issued by the Public Service Commission of West Virginia on April 25, 2011, in
PSC WV Case No. 11-0039-W-CN, to which certificate reference is hereby made for all pertinent
purposes.



Rivesville Project #37W-349
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2 That the Town of Rivesville has obtained all necessary permits and approvals for
the Construction of the Project, except as hereinafter stated below.

The needed Division of Highways Permit has been approved and assigned, Permit Number
04-10-0098, but will not be released and distributed until the construction contract is awarded
and the appropriate bond is issued and presented. See attached letters.

Additionally, as previously reported in the preliminary counsel’s opinion there were certain
Work Permits and/or Licenses from Norfolk Southern and CSX needed for removal and
replacement of lines and crossing over, through and across the above entities’ properties;
however, as a result of not being able to obtain the same prior to the Project being bid, the
replacement of said lines were deducted from the Project, but remained as a possible add
item.

3. That I have investigated and ascertained the location of and am familiar with the legal
description of, the necessary sites, including easements and/or rights of way, required for the
Project as set forth in the plans for the Project prepared by L. R. Kimball, the Consulting
Engineers for the Project.

4. That I have examined the records on file in the Office of the Clerk of the County
Commission of Marion County, West Virginia, the county in which the Project is to be
located for purposes of determining whether the Town of Rivesville has acquired legal title
or such other estates or interest in the necessary site components for the Project sufficient to
assure undisturbed use and possession for the purposes of construction, operation and
maintenance for the estimated life of the facilities.

5. That the Town of Rivesville has acquired and secured legal title or such other estates or
interests in the necessary site components for the Project, except for those set forth below,
in which it currently possesses sufficient defeasible title with the immediate right to enter
thereon for purpose of construction of the planned improvement assuring undisturbed use and
maintenance for the estimated life of the facilities. The Town will ultimately through the
filed proceedings obtain indefeasible title.

NAME TAX MAP PARCEL
a. Fleming (Fee/Easement) 34 01
b. Balderson, Daniel W. -Deborah (Easement) 39 120
¢. Clutter, Peggy D (Easement) 39 119
d. Trimble Mary, Pobega, et al.(Easement) 37 11

e. Mon Power Company (Easement) 38 31



Rivesville Project #97W-349
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6. That any deeds, easements or other documents which have been acquired to date
by the Town of Rivesville have been duly recorded in the Office of the Clerk of the County
Commission of Marion County, West Virginia in order to protect the legal title to and interest
of the Town of Rivesville.

The legal title of the Town of Rivesville in the necessary site components is subject
to (i) any errors as contained in the general indices of the records of the Office of the Clerk
of the County Commission of Marion County, West Virginia; (ii) any matters which would
be disclosed by an actual and accurate survey of said property; (iii) any defects or matters
which would be disclosed by a physical ingpection of said property; (iv) unfiled mechanics'
liens against said property; (v) rights of third parties in possession of said property, if any,
under unrecorded agreements; and (vi) any questions of security interests or liens under the
Uniform Commercial Code; (vii) any fraud or forgery in connection with any of the
instruments in the chain of title; (viii) mental incompetence of any signatories; (ix) martial
rights of spouses not revealed in the instrument; (x) any instrument executed by minors; (xi)
lack of corporate capacity in the event that a corporation is in the chain of title (xii) whether
there may be contamination by hazardous waste, toxic substances, or related material which
is regulated by any local governmental authority, the State of West Virginia, or the United
States of America or as listed in the U.S. Department of Transportation Hazardous Materials
Table (49 CFR 171.101), as amended from time to time; and (xiv) whether there exists or
formerly existed any underground storage tank or tanks and related pipes, fittings and other
equipment, upon, within, or beneath the surface of the subject real estate, as regulated by the
West Virginia Underground Storage Tank Act (W.Va. Code §22-17-1 et seq.), or any other
governing statute, rule and regulations. Except as expressly provided above and
notwithstanding anything provided above, these items are matters which would not generally
be revealed by an examination of the records in the appropriate County Clerk’s office.

No opinion is expressed as to the title of the coal, oil, gas or other minerals
within and underlying said site components nor the effect of the same upon the
surface of said property.

7. The Town of Rivesville has obtained from the West Virginia Department of
Highways approval for a permit authorizing the construction of the Project as described in
the plans upon, over and through public rights of way as shown in the plans and will receive
deliverance of said permit upon presentment of the appropriate bond. See 2B above and
attachments.

If you have any questions regarding this final title opinion or the information
contained herein or desire any changes, additions or another form of this opinion, please
advise.
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This final title opinion is provided solely to the entities and persons to whom it is
addressed for purposes of the water line extension described herein. It may be relied upon
or used by any other entity or person for any purpose whatsoever without my express written
consent.

Very truly yours,

Counsel for Town of Rivesville

cc:  John Stump, Esquire
Samme Gee, Esquire
Sheena Hunt, Region VI
Dan Miller, P. E.
Jim Hershman, Mayor and Project Liaison
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WEST VIRGINIA DEPARTMENT OF TRANSPORTATION

* - * *
Division of Highways
' ' Office of the District Enginear/Manager

Joe Manchin I District Four

Governor P, Q; Box 4220 - Clarksburg, West Virginia 26302 - (304) 842.1500
March 29, 20610

L. R. Kimball

Aftention: Daniel L. Miller, PE

415 Moon Chinton Road

Coraopolis, PA 15108

Town of Rivesville Water Project
Permit Number 04-10-0098

Dear Mr. Miller,

Thank you for your recent correspondence of March 22, 2010 concerning the
bonding for the Town of Rivesville Water System Isaprovement Project.

The Department has no authority on who is responsible for obtaining the bond.
However, the bond must have the same name as principle as the name on the
‘encroachment permit. You may include the contractor as the principle but the
Town of Rivesville must be listed also, |

Your permit is approved and is pending distribution upon reéeipt of the bond.
Therefore, it will be dispersed in a timely manner.

If you have any question, please feel free to contact my office at 304 842-1575.
~ Sincerely,
- Denise Roncoﬁev :
Permit Supervisor

i *‘"‘-‘~"-“‘<*- :.'-::~.'-'.':.-. 2

C: D/4 Utilitles
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WEST VIRGINEA ﬁEPARTNT OF TMNSPORTA_TI 0{\'
Division of Highways

Office of the District Engineer
Joe Manchin Hi - District Four
Governor 7. 0. Box 2228+ Clarlwburg, West Vivglais 20302 - 304/842-3500
February 15, 2018

The Town of f{ivesviﬂe
Municipal Building
Rivesville, WV 26588

Water Line Replacémem FProject
e i .. Performovice Bend for 04-10-0098 -

Dear Mayon

We bave received and reviewed yowr application to construct a water line exiension in
Marion County. This project will encroach on the WV Division of Highways right-of-way
appyoximately 20,000 L. F. Therefore, we have determined that before we can fully execute
your application a $50,000 performanee bond is required.

~ The bongd shall be executed on our bond form SM-6 that is ateched with power-of-
atomey.

If you shonid have any questions, please fes} free to contact this office at 304 842-1375.
Sincerely,

Denise Ronoone
Permit Supervisor

ENCLOSURE

C: Uilides
File



TOWN OF RIVESVILLE

Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS’ INSURANCE, ETC.

LOAN AGREEMENT

INSURANCE

VERIFICATION OF SCHEDULE

RATES

SIGNATURES AND DELIVERY

BOND PROCEEDS

PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE
PUBLIC SERVICE COMMISSION ORDERS
SPECIMEN BOND

CONFLICT OF INTEREST

GRANTS

PROCUREMENT OF ENGINEERING SERVICES
EXECUTION OF COUNTERPARTS

NS = Svlv el aftui- - I - VR NSV S

On this 12th day of October, 2011, we, the undersigned MAYOR and RECORDER of
the Town of Rivesville in Marion County, West Virginia (the “Issuer”), and the undersigned COUNSEL
TO THE ISSUER, hereby certify in connection with the Town of Rivesville Water Revenue Bonds,
Series 2011 A (West Virginia Infrastructure Fund), dated the date hereof (the “Bonds” or the “Series 2011
A Bonds™), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate and
not otherwise defined herein shall have the same meaning as in the Bond Ordinance of the Issuer duly
enacted September 6, 2011, and the Supplemental Resolution duly adopted October 4, 2011 (collectively,

the “Bond Legislation™).
1 12
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2. NO LITIGATION: No controversy or litigation of any nature is now pending or
threatened, restraining, enjoining or affecting in any manner the issuance, sale or delivery of the Bonds,
the acquisition and construction of the Project, the operation of the System, the receipt of the Gross
Revenues, or in any way contesting or affecting the validity of the Bonds, or any proceedings of the Issuer
taken with respect to the issuance or sale of the Bonds, the pledge or application of the Gross Revenues or
any other moneys or security provided for the payment of the Bonds or the existence or the powers of the
Issuer insofar as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the pledge or application of moneys and security
or the collection of the Gross Revenues.

Note, After the project was originally advertised for bid, a tank provider, Welding Inc.,
filed a protest on June 21, 2011, to Contract 2-Water Storage Tanks and the engineer responded to said
protest at the pre bid meeting. Also, in accordance with the bid documents, a stainless steel tank was
submitted for approval as an acceptable alternative equivalent or equal and the same was approved. At
the initial bid openings on July 19, 2011, no bids were submitted for Contract 2 —Water Storage Tanks.
Thereafter, Contract 2- was rebid without any modification to the specifications and again a stainless steel
tank was deemed an acceptable alternative or equal. No protest was filed to the second bid by Welding
Inc. or any other party. Three bids were received.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable approvals,
permits, exemptions, consents, authorizations, registrations and certificates required by law for the
acquisition and construction of the Project, the operation of the System and the issuance of the Bonds
have been or will be obtained and remain in full force and effect, and competitive bids for the acquisition
and construction of the Project have been solicited in accordance with Chapter 5, Article 22, Section 1 of
the West Virginia Code of 1931, as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the approval, execution and delivery by the
Issuer of the Loan Agreement, and the Issuer has met all conditions prescribed in the loan agreement (the
“Loan Agreement”) entered into by and between the Issuer and the Authority on behalf of the West
Virginia Infrastructure and Jobs Development Council (the “Council”). The Issuer has or can provide the
financial, institutional, legal and managerial capabilities necessary to complete and operate the Project.

There are outstanding obligations of the Issuer which will rank on a parity with the Series
2011 A Bonds as to liens, pledge and source of and security for payment, being the Issuer’s Water
Refunding Revenue Bonds, Series 2010 A (Branch Banking & Trust Company), dated June 15, 2010,
issued in the original aggregate principal amount of $97,247 (the "Series 2010 A Bonds" or the "Prior
Bonds").

The Series 2011 A Bonds shall be issued on a parity with the Prior Bonds with respect to
liens, pledge and source of and security for payment and in all respects. The Issuer has obtained a
certificate of an Independent Certified Public Accountant stating that the coverage and parity tests of the
Prior Bonds are met. The Prior Bonds do not require written consent of the Holders of the Prior Bonds to
the issuance of the Series 2011 A Bonds on a parity with the Prior Bonds, Other than the Prior Bonds,
there are no other outstanding bonds or obligations of the Issuer which are secured by revenues or assets
of the System. The Issuer is in compliance with the covenants of the Prior Bonds and the Prior
Ordinance.
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5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true, correct and
complete copies of the originals of the documents of which they purport to be copies, and such original
documents are in full force and effect and have not been repealed, rescinded, amended or changed in any
way unless modification appears from later documents also listed below:

Bond Ordinance

Supplemental Resolution

Loan Agreement

Public Service Commission Order

Infrastructure Council Approval

Circuit Court Order Granting a Certificate of Incorporation

Rules of Procedure

Oaths of Office of Officers and Councilmembers

Water Rate Ordinance

Minutes on Adoption and Enactment of Water Rate Ordinance

Affidavits of Publication of Rate Ordinance and Notice of Public Hearing

Minutes on Adoption and Enactment of Bond Ordinance and Adoption of Supplemental
Resolution

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public Hearing
Evidence of Insurance
Bureau for Public Health

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the
Issuer is “Town of Rivesville.” The Issuer is a municipal corporation in Marion County and is presently
existing under the laws of, and a political subdivision of, the State of West Virginia. The governing body
of the Issuer is its council, consisting of a Mayor, a Recorder and 5 councilmembers, all duly elected,
qualified and acting, and whose names and dates of commencement and termination of current terms of
office are as follows:

5676188



Date of Date of

Commencement Termination
Name of Office of Office
James A. Hershman Mayor ' July 1, 2011 June 30, 2013
Barbara Beatty Recorder July 1, 2011 June 30, 2013
Lauronza Harmon Councilmember July 1, 2011 June 30, 2013
Tammie L. Crites Councilmember July 1, 2011 June 30, 2013
Mark Dorsey Councilmember July 1, 2011 June 30, 2015
William A. Newhouse Councilmember July 1, 2011 June 30, 2015
Donnie Edwards Councilmember July 1, 2011 June 30, 2013

The duly appointed and acting Counsel to the Issuer is Sansalone & Sansalone, Fairmont,
West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way
and easements necessary for the acquisition and construction of the Project and the operation and
maintenance of the System have been acquired or can and will be acquired by purchase, or, if necessary,
by condemnation by the Issuer and are adequate for such purposes and are not or will not be subject to
any liens, encumbrances, reservations or exceptions which would adversely affect or interfere in any way
with the use thereof for such purposes. The costs thereof, including costs of any properties which may
have to be acquired by condemnation, are, in the opinion of all the undersigned, within the ability of the
Issuer to pay for the same without jeopardizing the security of or payments on the Bonds.

3. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the issuance of the
Bonds and the acquisition, construction, operation and financing of the Project or the System were
authorized or adopted at regular or special meetings of the Governing Body of the Issuer duly and
regularly called and held pursuant to the Rules of Procedure of the Governing Body and all applicable
statutes, including, particularly and without limitation, Chapter 6, Article 9A of the West Virginia Code
of 1931, as amended, and a quorum of duly elected or appointed, as applicable, qualified and acting
members of the Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.

9. CONTRACTORS’ INSURANCE, ETC.: All contractors will be required to
maintain Worker’s Compensation, public liability and property damage insurance, and builder’s risk
insurance where applicable, in accordance with the Bond Legislation. The successful bidders have
provided the Drug-Free Workplace Affidavit as evidence of compliance with the provisions of Article
1D, Chapter 21 of the West Virginia Code. All insurance for the System required by the Bond
Legislation is in full force and effect.

10. LOAN AGREEMENT: As of the date hereof, (i) the representations of the
Issuer contained in the Loan Agreement are true and correct in all material respects as if made on the date
hereof; (ii) the Loan Agreement does not contain any untrue statement of a material fact or omit to state
any material fact necessary 1o make the statements therein, in light of the circumstances under which they
were made, not misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer
has occurred since the date of the Loan Agreement which should be disclosed for the purpose for which it
is to be used or which it is necessary to disclose therein in order to make the statements and information
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in the Loan Agreement not misleading; and (iv) the Issuer is in compliance with the Loan Agreement.

The Issuer will serve the additional customers at the location(s) as set forth in Certificate
of Engineer. The Issuer will not reduce the amount of additional customers served by the project without
the prior written approval of the Board of the Water Development Authority. Following completion of
the Project the Issuer will certify to the Authority the number of customers added to the System.

11. INSURANCE. The Issuer will maintain or, as appropriate, will require all
contractors to muaintain worker’s compensation, public liability, property damage insurance, standard
hazard insurance, builder’s risk insurance, flood insurance and business interruption insurance, where
applicable, in accordance with the Ordinance and the Loan Agreement. All insurance for the System
required by the Ordinance and the Loan Agreement are in full force and effect.

12. VERIFICATION OF SCHEULE: The final Schedule B attached to the
Certificate of Consulting Engineer, accurately represents the estimated costs of the Project, the sources of
funds available to pay the costs of the Project and the costs of financing of the Bonds.

3. RATES: The Issuer has duly enacted a water rate ordinance on _July 20, 2011
setting forth the rates and charges for the services of the System. The time for appeal of such rate
ordinance has expired prior to the date hereof without any appeal, and such rate ordinance is currently in
effect.

14. SIGNATURES AND DELIVERY: On the date hereof, the undersigned Mayor
did officially sign all of the Bonds of the aforesaid issue, consisting upon original issuance of a single
Bond, dated the date hereof, by her manual signature, and the undersigned Recorder did officially cause
the official seal of the Issuer to be affixed upon said Bonds and to be attested by his manual signature, and
the Registrar did officially authenticate, register and deliver the Bonds to a representative of the Authority
as the original purchaser of the Bonds under the Loan Agreement. Said official seal of the [ssuer is also
impressed above the signatures appearing on this certificate.

15, BOND PROCEEDS: On the date hereof, the Issuer received $83,323.81 from
the Authority and the Council, being a portion of the principal amount of the Bonds. The balance of the
principal amount of the Bonds will be advanced to the Issuer as acquisition and construction of the
Project progresses.

16. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE: Upon
adoption of the Bond Ordinance, an abstract thereof, determined by the Governing Body to contain
sufficient information as to give notice of the contents thereof, was published once each week for
2 successive weeks, with not less than 6 full days between each publication, the first such publication
occurring not less than 10 days before the date stated below for the public hearing, in the Times West
Virginian a newspaper published and of general circulation in the Town of Rivesville, together with a
notice to all persons concerned, stating that the Bond Ordinance had been adopted and that the Issuer
contemplated the issuance of the Bonds described in such Bond Ordinance, stating that any person
interested may appear before the Governing Body at the public hearing held at a public meeting of the
Governing Body on the 6th day of September, 2011, at 6:30 pm, at the Town Hall and present protests,
and stating that a certified copy of the Bond Ordinance was on file at the office of the Recorder of the
Issuer for review by interested parties during the office hours of the Issuer. At such hearing all objections
and suggestions were heard by the Governing Body and the Bond Ordinance became finally adopted,
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enacted and effective as of the date of such public hearing, and remains in full force and effect.

17. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the
Recommended Decision of the Public Service Commission of West Virginia in Case No. 11-0039-W-CN
entered on April 25, 2011 which became final order on May 15, 2011, among other things, granting to the
Issuer a certificate of public convenience and necessity for the Project and approving the financing for the
Project. The time for appeal of the Final Order has expired prior to the date hereof. Such Order is in full
force and effect.

18. SPECIMEN BOND: Delivered concurrently herewith is a true and accurate
specimen of the Bond.

19. CONFLICT OF INTEREST: No officer or employee of the Issuer has a
substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation, in any
contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to any
contractor supplying the Issuer, relating to the Bonds, the Bond Legislation and/or the Project, including,
without limitation, with respect to the Depository Bank. For purposes of this paragraph, a “substantial
financial interest” shall include, without limitation, an interest amounting to more than 5% of the
particular business enterprise or contract.

20. GRANTS: The Small Cites Block Grant in the amount of $1,500,000 and the
Infrastructure Fund grant in the amount of $1,000,000, are both hereby fully committed.

21. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has complied in
all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code of 1931, as
amended, in the procurement of engineering services to be paid from proceeds of the Bonds. Counsel to
the Issuer makes no representation regarding this paragraph.

22. EXECUTION OF COUNTERPARTS: This document may be executed in one or
more counterparts, each of which shall be deemed an original and all of which shall constitute but one and
the same document.

[Remainder of Page Intentionally Left Blank]
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WITNESS our signatures and the official seal of the TOWN OF RIVESVILLE as of the
date first written above.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE
Mayor
Recorder

Counsel to Issuer

767760.00001
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WITNESS our signatures and the official seal of the TOWN OF RIVESVILLE as of the
date first written above.

[CORPORATE SEAL]

SIGNATURE QFFICIAL TITLE
Mayor
Recorder

WM Counsel to Issuer

767760.00001
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TOWN OF RIVESVILLE

Water Revenue Bonds, Series 2011 A
{West Virginia Infrastructure Fund)

CERTIFICATE OF ENGINEER

On this 12th day of October, 2011, 1, Graham L. Ferry, Registered Professional Engineer,
West Virginia License No. 017840, of CDI-Infrastructure, LLC dba L.R. Kimball, Consulting Engineers,
in Coraopolis, Pennsylvania, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain extensions,
additions, betterments and improvements (the “Project”) to the existing public water system (the
“System”™) of the Town of Rivesville (the “Issuer™), to be constructed in Marion County, West Virginia,
which acquisition and construction are being financed in part by the proceeds of the above-captioned
bonds (the “Series 2011 A Bonds™) of the Issuer. Capitalized terms used herein and not defined herein
shall have the same meanings set forth in the Bond Ordinance enacted by the Issuer on __September 6,
2011, and the Supplemental Resolution adopted by the Issuer on October 4, 2011, and the loan agreement
dated October 12, 2011 (the “Loan Agreement™), by and between the Issuer and the West Virginia Water
Development Authority (the “Authority”) on behalf of the West Virginia Infrastructure and Jobs
Development Council (the “Council”™).

2, The Bonds are being issued for the purposes of (i) paying a poftion of the costs of
acquisition and construction of the Project; and (ii) paying costs of issuance and related costs.

3. To the best of my knowledge, information and belief, (i) within the limits and in
accordance with the applicable and governing contractual requirements relating to the Project, the Project
will be constructed in general accordance with the approved plans, specifications and designs prepared by
my firm and approved by the Council and any change orders approved by the Issuer, the Council and all
necessary governmental bodies; (ii) the Project is adequate for the purpose for which it was designed and
has an estimated useful life of at least 40 years, if properly constructed, operated and maintained,
excepting anticipated replacements due to normal wear and tear; (iii) the Issuer has received bids for the
acquisition and construction of the Project which are in an amount and otherwise compatible with the plan
of financing described in Schedule B, attached hereto as Exhibit A and the Issuer’s counsel, Sansalone &

" Sansalone, has ascertained that all successful bidders have made required provisions for all insurance and
payment and performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original bid
documents; (v) the successful bidders have provided the drug-free workplace affidavit as evidence of
compliance with the provisions of Article 1D, Chapter 21 of the West Virginia Code; (vi) the bid
documents relating to the Project reflect the Project as approved by the Council and the bid forms
provided to the bidders contain the critical operational components of the Project; (vii) the successful bids
include prices for every item on such bid forms; (vii) the uniform bid procedures were followed; (ix) the
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Issuer has obtained all applicable pertits required by the laws of the State of West Virginia and the
United States necessary for the acquisition and construction of the Project and the operation of the
System; (x) the net proceeds of the Bonds, together with all other moneys on deposit or fo be
simultaneously deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably
committed therefor, are sufficient to pay the costs of acquisition and construction of the Project approved
by the Council; and (xi) attached hereto as Exhibit A is the final amended “Schedule B - Final Total Cost
of Project, Sources of Funds and Costs of Financing” for the Project.

4. The Project will serve no new customers.

{Remainder of Page Intentionally Blank]
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WITNESS my signature and seal as of the date first written above.

CDI-INFRASTRUCTURE, L.I.C
dbal.R, KIMBALL

&) er—

Graham L. Ferry, PE~
West Virginia License No. 017840




Town of Rivesville
Draft Schedule B
1JDC # 97W-349

08311

A, COST OF PROJECT

TOTAL

DC Loan |

[JDC Grant

1 Construction

Small Cities

Contract 1 T 341903500 [ 2.134,120.57 13 409,477.068 | § 875417.37
Conlracl 2 $ 3850000019 - |3 38500000 | §
Contingency 50%|%  190,202.00 1 § $ 20200 1§

7 Technical Services Pl : i e
a Planning $ 4000000 [$  11,210.06 | § - |%&  28,79C.00
b. Design $ 30870000 | § - 1% - |$ 308,700.0C
¢ Biddng = 7 ¥ 3455000 [ 3455000 | § 3 -
d. Construction Mgm? $  103,230001% 10323000 | § - 1% -
2. RPRfinspection -1 § 550.00 | § $ - 1%

. Speclal Services e R o SRR
1) Leak Deleciion Audil 3 30,00000 1 § - 13 $ 30,000 00
2) Record Drawlngs/Consi. Stakeout $ 477000015 41542773 § 6,157.23
3) O&M Manual 3 22800003 2280000 |3 b -
4) Update Systern Map & Model $ 48,934.00 | § 6,184.08 | $ - 1§ 12748.34
5) Surveys $ 2646800 |3 2648800 | 3 X -

3 Legal ; B i
a. PSC $ 2.355.46 | § b3 3 2,.365.46
b, Proiect Atorney/Righis-of-Way 3 £4,500.00 1 % - 15 $ 54,500.00
¢. Legal Publications $ 145080 | § - 1§ $ 1,450.80

4 Accounting $ 305060019 8500001 % § 2200000

5 Lands & ROWs °  Region VI 5 44,580.00 1 § - 1% - 1% 44580.00

6 Siles & Lands 3 6,500.00 18 $ $ 6,500.00

7 Administrative Region Vi $ 85,000.00 | $ - 13 - 1§ 85000.00

8 Projact Contingency $ 15,320.94 | § $ 1532094 1 %

g Miscelianeous

8.

WVDOH Inspeclion Fees

Heaith Depl. Permit

NPDES permil

3,300.00

3,300.00

Railroad Permils

Surveys

8,500.00

§.500.00

i leale o

Appralsals

10 TOTAL of Lines 1 through @

$
3
$
b)
$
$
$

5,0681,276.00

2,561,276.00

s 14a|ealen|eniealenli

1,000,000.06

||| e e e |

1,500,600.00

B:COST-OFFEINANCING:
10 Funded Reserve $ - 1% - 13 $ -
11 Capitalized Interest $ - 1% - |3 §
12 Registrar 5 500001 % 50000 [ § 3
13 Bond Counsel b 235000018 2350000 | % $ -
14 Cosl of Financing {lines 10 through 13) b 240000013 2400060 | § 3 -
15 TOTAL PROJECT COST ling 10 plus Ime ?4 $ 5,085 274;‘00 $ 2,585,276.00 $ 1 OGO OGO 0G| $ 1,500,000.00
CSOURCES:OF OTHEREUNDS v, i 1 45| T e | R
13 Federal Granls 8CBG 1,500, OUG.O{) 0 00 1,500,006.00
14 Slale Grants GG 1,000,000.00 1,000,000.00
15 Other Grants .00 0.00
16 Any Other Source (.00 0.00
17 TOTAL GRANTS Lines13 through 16 2,500,000.00 .00 1,060,000,00 1,500,000.00
18 Size of Bond Issue {line 15 minus Line 17) $ 2,585276.00 | § 2,585275.00 | § b3 -
/
. Jéyﬁfwﬂ{ﬁ;wm
Town af Rivdsvlla * Date
/c%) J/Luu sQ-e3
Dale

Engineer



Bennett & Dobbins rLiC
GARY K. BENNETT, MBA-CPA

CERTIFED PUBLIC ACCOUNTANTS ZACHARY D. DOBBINS, CPA

317 Cleveland Avenue
Fairmont, WV 26554-1604
Telephone: (304) 366-4295  Fax: (304) 366-4311

October 12, 2011

Town of Rivesville
Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund)

Town of Rivesville
Rivesville, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Branch Banking & Trust Company
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the water rate ordinance dated July 20, 2011 and the
current operation and maintenance expenses and customer usage as furnished to us by the Town of
Rivesville (the "Issuer”), it is our opinion that such rates and charges will be sufficient to provide
revenues which, together with other revenues of the waterworks system (the "System") of the Issuer, will
(i) pay all repair, operation and maintenance expenses of the System, and (ii) leave a balance each year
equal to at least 115% of the maximum amount required in any year for debt service on the Issuer's Water
Revenue Bonds, Series 2011 A (West Virginia Infrastructure Fund), issued in the principal amount of
$2,585,276 (the “Bonds™), and all other obligations secured by a lien on or payable from the revenues of
the System, on a parity with the Bonds, including the Issuer’s Water Refunding Revenue Bonds, Series
2010 A (Branch Banking and Trust Company), dated June 15, 2010, issued in the original aggregate
principal amount of $97,247 (the “Prior Bonds”).

It is further our opinion that the Net Revenues actually derived from the System during any '
12 consecutive months, within the 18 months immediately preceding the date of the actual issuance of the
Series 2011 A Bonds, plus the estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years after the completion of the improvements to be financed by the Series 2011 A
Bonds, are not less than 115% of the largest aggregate amount that will mature and become due in any
succeeding fiscal year for the principal of and interest on the Prior Bonds and the Series 2011 A Bonds.

Sincerely,

Bennett & Dobbive FLLC

Bennett & Dobbins PLLC



TOWN OF RIVESVILLE

Water Revenue Bonds, Series 2011 A
{West Vireinia Infrastructure Fund)

CERTIFICATE AS TO USE OF PROCEEDS

On this 12th day of October, 2011, the undersigned Mayor of the Town of Rivesville in
Marion County, West Virginia (the “Issuer™), being the official of the Issuer duly charged with the
responsibility for the issuance of $2,585,276 Water Revenue Bonds, Series 2011 A (West Virginia
Infrastructure Fund), of the Issuer, dated October 12, 2011 (the “Bonds” or the “Series 2011 A Bonds”),
hereby certifies as follows:

1. I am the officer of the Issuer duly charged with the responsibility of issuing the
Bonds. 1am familiar with the facts, circumstances and estimates herein certified and duly authorized to
execute and deliver this certificate on behalf of the Issuer. Capitalized terms used herein and not
otherwise defined herein shall have the meanings set forth in the Bond Ordinance duly enacted by the
Issuer on September 6, 2011, as supplemented by Supplemental Resolution duly enacted by the Issuer on
October 4, 2011, {(collectively, the “Bond Ordinance™), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and expectations of
the Issuer in existence on October 12, 2011, the date on which the Bonds are being physically delivered in
exchange for a portion of the principal amount of the Series 2011 A Bonds, and to the best of my
knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

4. In the Bond Ordinance pursuant to which the Bonds are issued, the Issuer has
covenanted that it shall not take, or permit or suffer to be taken, any action with respect to Issuer’s use of
the proceeds of the Bonds which would cause any bonds, the interest on which is exempt from federal
income taxation under Section 103(a) of the Internal Revenue Code of 1986, as amended, and the
temporary and permanent regulations promulgated thereunder or under any predecessor thereto
(collectively, the “Code™), issued by the West Virginia Water Development Authority (the “Authority”)
or the West Virginia Infrastructure and Jobs Development Council (the “Council”), as the case may be,
from which the proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The Issuer
hereby covenants to take all actions necessary to comply with such covenant.

5. The Series 2011 A Bonds were sold on October 12, 2011, to the Authority,
pursuant to a Loan Agreement dated October 12, 2011, by and among the Issuer, the Authority and the
Council, for an aggregate purchase price of $2,585,276 (100% of par), at which time, the Issuer received
$83,323.81 from the Authority and the Council, being the first advance of the principal amount of the
Series 2011 A Bonds. No accrued interest has been or will be paid on the Series 2011 A Bonds. The
balance of the principal amount of the Series 2011 A Bonds will be advanced to the Issuer as acquisition

and construction of the Project progresses.
1 15
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6. The Series 2011 A Bonds are being delivered simultaneously with the delivery of
this certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public water system of the
Issuer {the “Project™), and (ii) paying certain costs of issuance of the Bonds and related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter into
agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bonds on the
Project, constituting a substantial binding commitment. The acquisition and construction of the Project
and the allocation of the net sale proceeds of the Bonds to expenditures of the Project shall commence
immediately and shall proceed with due diligence to completion, and with the exception of proceeds
deposited in the Series 2011 A Bonds Reserve Account, if any, all of the proceeds from the sale of the
Bonds, together with any investment earnings thereon, will be expended for payment of costs of the
Project on or before April 1, 2013. The acquisition and construction of the Project is expected to be
completed by October 1, 2012.

8. The total cost of the Project is estimated at $5,085,276. Sources and uses of
funds for the Project are as follows:

SOURCES

Proceeds of the Series 2011 A Bonds $2,585,276
Proceeds of the Infrastructure Grant $1,000,000
Proceeds of the Small Cities Block Grant $1,500,000
Total Sources $5.085.276
USES

Costs of Project $5,061,276
Costs of Issuance $24,000
Total Uses - $5,085,276

9. Pursuant to Article V of the Bond Ordinance, the following special funds or

accounts have been created relative to the Series 2011 A Bonds:
(1) Revenue Fund (established by Prior Ordinance);
) Renewal and Replacement Fund (established by Prior Ordinance);
3) Series 2011 A Bonds Construction Trust Fund;
(4) Series 2011 A Bonds Sinking Fund; and
(5) Series 2011 A Bonds Reserve Account.

10, Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds will be
deposited as follows:
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(1) From the proceeds of the Series 2011 A Bonds, there shall first
be deposited with the Corumission in the Series 2011 A Bonds Sinking
Fund, the amount, if any, set forth in the Supplemental Resolution as
capitalized interest; provided, that such amount may not exceed the
amount necessary to pay interest on the Series 2011 A Bonds for the
period commencing on the date of issuance of the Series 2011 A Bonds
and ending 6 months after the estimated date of completion of
construction of the Project;

@) Next, from the proceeds of the Series 2011 A Bonds, there shall
be deposited with the Comimission in the Series 2011 A Bonds Reserve
Account, the amount, if any, set forth in the Supplemental Resolution for
funding of the Series 2011 A Bonds Reserve Account.

(3) The remaining proceeds of the Sertes 2011 A Bonds shall be
deposited in the Series 2011 A Bonds Construction Trust Fund as
received from time to time and applied solely to payment of costs of the
Project, including costs of issuance of the Series 2011 A Bonds and
related costs.

11 Moneys held in the Series 2011 A Bonds Sinking Fund will be used solely to pay
principal of the Series 2011 A Bonds and will not be available to meet costs of acquisition and
construction of the Project. All investment earnings on moneys in the Series 2011 A Bonds Sinking Fund
and Series 2011 A Bonds Reserve Account, if any, will be withdrawn therefrom and deposifed into the
Series 2011 A Bonds Construction Trust Fund during construction of the Project, and following
completion of the Project, will be deposited, not less than once each year, in the Revenue Fund, and such
amounts will be applied as set forth in the Bond Ordinance.

12, Work with respect to the acquisition and construction of the Project will proceed
with due diligence to completion. The acquisition and construction of the Project is expected to be
completed within 11 months of the date hereof.

13. The Issuer will take such steps as requested by the Authority to ensure that the
Authority’s bonds meet the requirements of the Code.

14, With the exception of the amount deposited in the Series 2011 A Bonds Reserve
Account, if any, all of the proceeds of the Bonds will be expended on the Project within 17 months from
the date of issuance thereof.

15. The Issuer does not expect to sell or otherwise dispose of the Project in whole or
in part prior to the last maturity date of the Bonds.

16. The amount designated as costs of issuance of the Bonds consists only of costs
which are directly related to and necessary for the issuance of the Bonds.

17. All property financed with the proceeds of the Bonds will be owned and held by
(or on behalf of) a qualified governmental unit.
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18. No proceeds of the Bonds will be used, directly or indirectly, in any trade or
business carried on by any person who is not a governmmental unit.

19, The original proceeds of the Bonds will not exceed the amount necessary for the
purposes of the issue.

20. The Issuer shall use the Bond proceeds solely for the costs of the Project, and the
Project will be operated solely for a public purpose as a local governmental activity of the Issuer.

21. The Bonds are not federally guaranteed.

22, The Issuer has retained the right to amend the Bond Ordinance authorizing the
issuance of the Bonds if such amendment is necessary to assure that the Bonds remain public purpose
bonds.

23. The Issuer has either (a) funded the Series 2011 A Bonds Reserve Account at the
maximum amount of principal and interest which will mature and become due on the Bonds in the then
current or any succeeding year with the proceeds of the Bonds, or (b) created the Series 2011 A Bonds
Reserve Account which will be funded with equal payments made on a monthly basis over a 10-year
period until such Series 2011 A Bonds Reserve Account hold an amount equal to the maximum amount
of principal and interest which will mature and become due on the Bonds in the then current or any
succeeding year. Moneys in the Series 2011 A Bonds Reserve Account and the Series 2011 A Bonds
Sinking Fund will be used solely to pay principal of and interest on the Bonds and will not be available to
pay costs of the Project.

24. There are no other obligations of the Issuer which (a)are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a comumon plan of financing
together with the Bonds and (¢) will be paid out of substantially the same sources of funds or will have
substantially the same claim to be paid out of substantially the same sources of funds as the Bonds.

25, To the best of my knowledge, information and belief, there are no other facts,
estimates and circumstances which would materially change the expectations herein expressed.

26. The Issuer will comply with instructions as may be provided by the Authority, at
any time, regarding use and investment of proceeds of the Bonds, rebates and rebate calculations.

27. To the best of my knowledge, information and belief, the foregoing expectations
are reasonable.

[Remainder of Page Intentionally Blank]
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WITNESS my signature as of the date first written above.

TOWN OF RIVESVILLE

09.29.11
167760.00001
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| Order.
 OF THE

Cireuit Court of Marion County, W. Va.

Granting a Certificate of Incorportion
to the

TOWN OF RIVESVILLE

A Municipal Corporation

Entered on the 22nd day of April, 1875, in order Book No. 4,
at Page 197,

e

John W. Merrill, Jasper Haughs and 8. H, Amos filed -8
certificate of election beld in the Town of Rivesville in Marion
County, West Virginia, on the 17th of April, 1873, for the
purpose of having said Town incorporsted by certain boundaries
as shown by survey and map made and sworn to by Austin
Morrill and filed with said certificate of election showing that
the voters within said boundaries at said election voted unani-
mously for having said Town of Rivesville incorporated and it
further appearing to the Court that all the provisidas of Chapter
47 of the Code of West Virginia and amendments {hercto have
boen complied with, it is ordered that R. B. Lott, Clerk of the
Cireuit Court do izsue & certificate incorporating the Town of
Rivesville, as shown by the boundaries Lhereinafter written nc-
cording to law. That said Town is hounded as follows:

A,




WL 87 poles to a stone; thence 8. 873 W. 14 poles to n, stone at
~mouth of small drain on PawPaw OE ack; thence down the same
" 8. 41 E. 18 poles to o large Elmy thence 8. 214 B, 27 poles to a

S 4y Perbr it L fan e P et b e skt b e s

e

“Beginning at a stake af the mouth of Pharodl’s Rus on © -
the bank of the Monongnbely River and runuing thence ap said
run with its western meanders N, 5 E. 18 polLs N, 58t E. 12
poles, N, 27 W. 1T} poles to a Sycamore, 5. 33 W. 124 poles
to a Chestnub: thenee crossing said run N, 06} W, 97 poles, N,
13% W, 14¥ poles to a Locust on west side of turnpike road;

~thence N. 11 E, 17 poles recrossing said run to a Locust on the

lands of Jasper Hayhuvst; thence W. 56 poles to a small Locust
in & line of Clareton Snodgrnss and said Hayhurst; thenee 8. 101

PL AT

stone on the bank of the said Monongaliela River at the mouth
of said PawPaw Cregk; thence down said River with its meun-
ders 8. 78 E. 40 poles to & rock: thence 8. 85 E. 92 poles; thence
8. 70 E. 13% poles to the begiuning and containing 409 acres,
sitnate in PawPaw District, Marion County, West Virginia.

Order Granting Amended Certificate Entered on the 21st
Day of June, 1819, in Order Book Fo. 81, at Page 36,

In the matter of the extension of the cor porate limits of the
Town of Rivesville, Marion County, West Virg.nia.

This day came the Town of Rivesville,,a municipal corpora-
tion, by James A. Meredith, its attorney, and tendered and filed
& certificite of the common council of the said Town duly signed
by its Aayoer, J. V. Williams and attested by its Recorder E.
P, Prickett, showing that a change kas been made in the manner
required by law in the corporate Hmits of sald Town and that
by such change the said corporate limits are as follows:

Beginning at & Sycamore at Lhe edye of the Monongahela River, op-
posite the steed tower near the brick house belonging to the Baltimore and

-Ohio Railroad Cowmpany and running thence M. 77° W, 1541 feet to a stuke

on Jolin F, Phillips hill; thence N, 34° 30 W. 1719.7 feet to a stake on
Thomasg Freeland's land; thence N, 43° E, 2444 feet to & Chestnut on Smith
Hoeod, Junior's land; thence N, 88° 30¢ E, 1704 feet fo s stoke on Smith
Ileod’s hill; thence N, 76° 55 H. 3508.2 feet to a Walnut trez on 8. K. Flem-
ing's ridge; thence 8. 14° 5 E, 25%0.6 feet to a stuke on Lobert Talbolt's
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land; theace 8. 57° 15 B, 1198.5 fect to a stake; thence 8 50° 8/ E. 806 feet
1o & poiut in Baltimore and Ohio Railroad track at west end of lrestle;
thence 8, 39° 537 W, 70.5 leot to a stake; thence N, 60° 447 W. 7I5.7 fect
along Monongahein River to a etake; thence continuing along séid river N
77° 107 W. 903.5 leet to a siake; thence along aald river 8. 79° B¢ W, 345
feet to a etake, S. 83° 117 W, 1994 feet, 5. 71° 14 W, 1754 feet, N, 877 49/ 1V,
1330 feat, 8. §5° W. 335 feet, 8. 72 313V, 775 feet; thence 8. 53° 187 W,
92 feet to the place of begiuning.

1t is therefore ovdered that sald change in said corporate
limits be gnd the game is hereby approved and confirmed.,  And
the Clerk of this Court is directed to deliver to the sald Council
a certified copy of thiz Order as soon us practicable after the
rising of this Court,

+
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el ome

s sl penaltios inprsd s collected, entering in said docket

i v eharged for the feoennee of warrants, the trial and hear-
and the stas of costs tollected and paid.

& of vased

wee. 3. It shall Le the duty of the recorder Lo keep. a rec-

s ) er minutes of all eonneil eesings.and he shall have chirge

1 el osiivial bogles, dormsnents and papers of said Lown -excapt
te maver's docket,

Gee 4 In case of Lie shsence, sickness or other disability

L peenrder, L, . '

" aee. B, The treasnseer shall perform such duties as are re-
qetest of him by law sl incident to his office.  He shall keep
v meeusate sceount of nll rreeipts and disbursements and render
o swanized statement of the same to the counell once every six
wonthe and oftener whe rerquired by the council,

Gec. 6. 1t shall be the duty of the sergeant, at least once
o wrx months, and oftener if required by the council, to render
2 tocount of the taxes, feg, pepalties, asscssments and other
ctaers b bis hands for colleation and return a st of such as he
ol net hve been able to collest by reason of insolvency or
b posnse, Tle ghall poy nny mousy in his hands belonging to
et upen the order of the council,

Sec. 7. Al ofllenrs of the town who are required by state
saate W give bond shal) exccute such bond with seeurity to be
siproved by council, which honds shall be filed with the recorder
for ~afe keeping, ’

.

CIIAP'}.‘ER 1V.
Ruleg for Transaction of Business,

Section 1, Regular mvetings of the Council shall be held
& the Mayor's office on the st Thursday of every month at
R P AL and sl stich times as may be fixed by special
l,l of whjvurnment, A majority of Council shall Lu necessary
S fenn s gquorum for the transnetion of business.
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5 Sec. 2. Speeial meetings of Council may be ealled by the
i Viuyor or any three members thereof, Notice of such special

soin

aivetings shall be served on (he members by the Sergeant and
the prirpose of sach mecting stated in said notice,

‘Bee. 3. The Mayor shall pse«;de at the meeizuws of the .
L Yaneil andiin his dbsence the Recorder )il h egde, “AndinT AT
U ihsence of both Mayor and Recorder the members of . Council

5 nresent shall seleet one of their members o preside.

8 . . . .

5 Sec. 4. The Council shall cause to be kept in a well bound

twok an accurate record of their proceedings, resolutions and -
E onlinances, which shall be open to the inspection of any tax

# yayer of tmd Town.

&

E Sec. 5. At each meeting of Couneil th° proceedings of the

iy

last meeting shall be read, corrected if erroncous, and signed by
the presiding officer.  Upon the eall of any member the ayes

and nays on any question shall be taken and recorded in the
journal,

.

FANe

Sec. 8. The Mayor and Recorder shall bave votes as mem-

bers of the Council and in case of tie the pr esldmg officer for
the time being shail have the easting vote.

Sec. 7. The order of business shall be as follows:
First, Unfinished business;
Yecond, Report of committees;

1

SN e BT 26

Third., Reports from municipal officers;
: Fourth, Petitions; o, s
2 Fifth. New business,
)
= Sec, 8.

Al ordinances introdnced shali be read three times.
"W hen an ordinance Is introduced it shall be read in full one
ime at the meeting in which it is introduced.  But this rule may
< zuspended by unanimous consent of the members present.
The objeet of the ordinance shall be briefly expressed in its title.
Sec. 9
Tewn unless

;"‘\s." P

SEA

No order shall be drawn on the treusury of the
anthorized by speein] order or appropriation of the
Teuncil, except that when any bond or writtén evidence of debt

e i e
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« of the town Or any installment of interest is payable or where
money is directed to be paid st fixed timcs oF intervals, the
Mayor and Recorder without special order or appropriation way
e make and deliver to the person entitied thereto At order on the
. , _’1‘0\\’11 for apy sum'so due and payible., Nomoney shall be paidd
. LBy the treasrdr exeept upon 2 order.signed by the Mayor and
D Recorder of the Town. ' ' o e
Sec, 10, YWhen on order is presented to the tremsurer, if

*  there are no funds to pay the same the treasurer mey endorse:
- * thereon “Presented for.payment” with the proper date and sign

A the same, in which case such order shall draw interest from tioe |

of such presentment. :

K Sec. 11, The Couneil shall on or before the Brst monthh;
meeting in July of ench year cause to be made up and entered on
the, journal an seourate estimate of all sums which are or may
become uwfuliy chargenise and which oueht to be paid within
. one year, in form subject to the approval of the State Tax
3 ‘ Commisg‘ipn,el;,,w./""-w*"w—’%u s, ;

et

Sec. 12. At the first meeting of the Council in July of
eacl year or a8 soon thereafter as practicable the Couneil shall
select & Town Sergeant, Treasurer, Comumissioner of Btreets and
Water, ‘Lawn Solicitor and such other appointive officers as in
the judgment of the Council_'g_lgvgﬂpg“}_‘gg_\}ired, and shall fix the

v T M - - - r
TEGeive sUCH Compensation for their services 88 shall be determined

i

i by the Council. Al appointive officers of the Council shali be
1id romovable at the pleasure of the Council on and after July 1,
’ 1936. : :

|

1

,; CHAPTER V.

4 Licenset and Revenues.

gection 1. No persoen without a Town license therefor shall
Teep & hotel or tavern, cating house or restaurant; or keep for
public use or resort a bowling alley, pool table, billiard table,

€

=]

salarjes of such officers.” e Mayor and Recorder shall"also”

‘

T e L



TP A R S

TV U

R
et e o
; . . et

Airg, or

Ferdids .
PUPSURRPRSRP TR Bl

~30—
o town by his web of sufferance to any

Hability, The water rent

Jave anthority to bind th
sljgntion or
arge for protection from

undertaking, contract, o
charged b¥ the town is ip NoO songe a ¢b

{or use tn caze of fire.

1h 18 understood that at the present titoe the Town
seouring the watef sor distribution in its system
mont under 8 contract with said, City and
¢ hereby charged with notice of

Sec. 26.
of Rivesville js
from the City of Fair
all of the Town's cusiomers ar
auid contract.

“Gec: 277 The reguirements mude and ipspection ;:efe’rrod

“yp'in these rules and regulationg RIE pro¥ided’ by thesPown- fors
its own interests. and are mevely purd of* the condition upon .
which the Town is willing to furnigh water, and while it jg also
to the interests of psers of water and owners of buildings that
mﬂlas he strictly observed, no responsibiliby tor a failure ON the
part of its agents to compel their ohservanee, and c{_msequenﬁy

¢he usera of water are owners of thejr own pipes and fixtures.

Sec, 28, The rates which <hall be charged for weter, with-
in the corporation limits of the Town of Ri veaville, shall be as

follows: .
{i). For the first 95,000 gallons ov legs per month, per thou-
gand gallons 75 cents : ‘
thou-

{9}y For the noext 93,000 gallons or legs per month, por

 gand gallons 65 cents .
(3) Yor the next 25,000 gallons oF Jess pur
sand gallons 55 cents
{4y For she next 25,000 gaﬂons or legs per
sand gailons 45 cents
(5) For all thai quantity in excess of 100,000 gallons per
: month, per thonsand gallons 40 cents.
Sec. 28-A.  In case the ‘Town clects to farnish water, npon

to any Porsch firm ov covporation for delivery out-
and is permitted so 10 do by

month, per thon-

month, per thou-

application,
side the Town’s corporate limits,
the city of Bajrmont, the meter wolter rates shall be one hun-

dred and ywenty-five per centiid (125%) of the respeotive rates
for waler service within said Town. Haowever, DO obligation
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| TOWN OF RIVESVILLE
REiISOL’U’}‘ION ON OPEN GOVERNMENTAY, PROCEEDINGS RULES

Pursuant to Chapter 6, Article 9A, Section3 of the West Virginia Code, the Council of the Town of Rivesville does hereby adopt
the following rules to malicc available, in advance, the dute, tine, place and agenda of all regularly scheduled meetings of the Council, and
the date, time place mjd pfurpose of all special meetings of the Councll to the public and news media (gxcept in the case of an emergency
requiring immediate acﬁcin) as follows:

01.3, Notice of Meieﬁngs

3.1 The Town Counil shall meet at the Rivesville Town Hall at 142 Main Street, Rivesville, WV or at such other jocations as the
Town Council may from time to time deem necessary.

3.2 Regular Meetings- Notice of regularly scheduled meetings shall be posted by the Town Council at the front door or bulletin board
of the Town Hall of the date, time and. place fixed, Regular meetings will be held on the first Tuesday of each month. Regular
meetings will be held at Town Hall Council Chambers at 7:00 PM. Tn addition, a copy of the agenda for each regular scheduled
meeting shall bejposted af the same location not less than 3 business days before such regular mecting is 1o be held. Mecting
notices shall be delivered to the local public news media at least 3 days priot to the date of the meeting. The 3-day period will
exclude the day pf the meeting, along with Saturdays, Sundays, and legal holidays. If a particular regularly scheduled meeting is

oned, a notice of such cancellation or postponement shall be posted. at said Town Hall location as soon as
feasible after suth cancellation or postponement has been determined.

3 Special/ Work Session Mestings- The notice of any special meeting shall be posted by the Town Council at the front door or
bulletin board of the Town Hall not less than 3 business days before a specially scheduled meeting is fo be held, stating the date,
time, place and purpose for which such special meeting shall be held. Meeting notices shall be delivered to the public news
media at least 3 {fays prior to the date of the meeting. Meeting agendas will be posted on the front door or bulletin board at Town
Hall at Jeast 3 ddys prior to the date of the meeting, The 3-day period will exclude the day of the meeting, along with Saturdays,
Sendays, and legal holidays, If the special meeting is canceled or postponed, a notice of such cancellation or postporement shall
be posied at said Town Hall location as soon as feasible after such cancellation or postponement has been determined. I an
emergency meeting is called then notice and agenda will be posted as early as feasible,

01-4. Conduct of Meetings
l

4.1 Presentations- Persons desiring to place an iteo: on the Town Council’s egenda must make a written request to the Mayor not less
than ten {10) days prior to the date of the meeting, Persons desiring to address the Town Council are encouraged to make
arrangements in pdvance with the Mayor’s office. However, advance arrangements are not necessary as such persons may siga in
prior to the scheduled commencement of any regular or special meeting. Persons having signed in and wishing to address the
Council on non-agenda items will be allowed fo do so under the Public Comments section once the Mayor recognizes him/her.
Speakers must provide his/her name, and the subject to be addressed. No official action mey be takcen on a Public Comments

W“/ nbiect matter until it can be presented as an agenda ftem at the next subsequesnt meeting, Presentations shall be limited fo five
%minﬂtes, unléss otherwise designated by the Mayar, Delegations are encouraged to use a spokesperson to present their
concerns and proposals.

4. Attendance- In the event that there is not room enough to conduet a scheduled meeting due to the number of members of the
public that wish fo attend, a scheduled meeting can be moved to accommodate all those wishing to attend upon proper motion by
any member of the Town Council. Upon proper muotion by a member of the Town Council, any scheduled meeting may recessed
and reconvened }at a later date snd time in the event that facilities are not readily available to accommodate the members of the
public wishing o attend the meeting.

4.3 Conduct- The Mayor cap remove any member of the public attending a scheduled meeting of the Town Council that is disruptive,
to the extent that orderly conduct of the meeting is compromised, from the meeting with the assistance of a member of the Police
Department vpon proper direction.

4.4 Executive Sessidns- If authorized by one of the exceptions in WV Code 9-6A-~4, the Town Council may hold an executive session

or specizl meeting, During the open portion of & meeting, prior to convening an executive session, the Mayor
shal} identify the suthorization for conducting an executive session and shall present it to the members of the public present at the
meeting. An exqeutive session shall only be held upon 2 majority affirmative vote of the members of the Town Council present
and no decision fhall be made in executive session,

4.5 Media Broadcas - The Town Council shall allow the placement and use of equiproent necessary for broadeasting, photographing,
filming, or recerdmg a scheduled meeting, The equipment shall be placed or used within the meeting room so as to prevent wndue
interference with the meeting, In the event that the Mayor determines that the size of the mesting room s not sufficient to
accomraodate ali the members of the public present and the equipment and personnel necessary for broadeasting, phetographing,




: i
firming and the fecording in the meeting room without unduly interfering with the meeting, the Mayor may require the pooling of
the equipment a?d personuel operating the equipment.

01-5. Minutes

5.1

52

Written minutes

|

!

of all meetings of the Town Council shall be prepared and maintained and shall be available to all members of

the public afler being approved at ek following regularly scheduled meeting, and shall include, at Jeast, the following:

(1) The date, tii
(2) The name g
(3) All motiond,
disposition
(4) The results
recording r

A draft copy of

me and place of the meeting
if cach member of the Town Council present and absent

, proposals, resolutions, orders, and measures proposed, the name of the person prcposmg the same and their

of all votes and, upon request of a reember, pursuant to the rules, policies or procedures of the Town Council for

511 call votes, the vote of each member, by name

the minutes, clearly marked, shall be open to tie inspection of any member of the public, within ten working days

after the meetingr, at the Town Hall Administration Gffice,

These rules roge

Adopted this

arding 1 Kce of meetings shall replace any and all previous mless; heretofore adopted by Council.

day of JU/’IC/ ,2010

Recorder




Sep 30 11 01.02p Michelle ‘ 278-5301 p.7

Town

RIVESVILLE

F.O. Box 45
Rivesville, WV 26588

State of West Virginia, 8S.:

I, ﬂ sl e { A CJV” [ ’{" <, _, do solemnly swear that I will support the

Constitution of the United States, and the Constitution of the State of West Virginia, and

I further solemnly swear that I will faithfully and impartially perform the duties of the

omener_ U00IACL MG

16 the best of my skill and judgment. So help me God.

Subscribed and sworn to before me, ( 2;5 = Wcﬁ ‘ e zi
St ’
in and for said /Q»um... c\f W
U

this 5 day of ?@%“ . pye, [(




Ii Sep 30 11 04:02p Michelle 278-5301 0.8

Town

of
RIVESVILLE

. P.O, Box 46
- Rivesville, WV 26588

State of West Virginia, SS.:

7
I, M o m{/ L\orS c"}f , do solemnly swear that I will support the
Constitution of the United States; and the Constituticn of the State of West Virginia, and

1 further solemnly swear that T will faithfully and impartially perform the duties of the

Qfﬁceof C‘?Uﬂé'}[ Fﬁ«f’;ﬁof’?ﬁ

t<:> the best of my skill and judgmsent. So help me God.

Subscribed and sworn to before me, %&%{W W
<
in and for said { Sl C‘ag w

this \ day of C}U%\ Do




Sep 30 11 01:08p  Michelle ' 278-5301 p.8

Town

RIVESVILLE

P.O. Box 46
Rivesvilie, WV 26588

State of West Virginia, 85.:

L, M ) (t‘i“m\ Pf /\//EL«,/;W (1 £ £ do solemnly swear that T'will support the

Constitution of the United States, and the Constitution of the State of West Virginia, and
I further solemnly swear that I will faithfully and impartially perform the duties of the

Officeof (0L ni(.) /m e A

to the best of my skill and judgment. So help me God.

M /%/

Subscribed and sworn to before me, _@ (G 57”
in and for said :(g,h,« . ej WQQQ_)
bt

this 5 day of 4 e C(




j Sep 30 11 G1:04p Michelle ' 278-5301 p.10

Town

RIVESVILLE

P.O. Box 46
Rivesville, WV 26588

State of West Virginia, S8.:

I, Deanie 3. Sdvoavras dr. , dosolemnly swear that I will support the

Constitution of the United States, and the Constitution of the State of West Virginia, and
I further solemnly swear that I will faithfully and impartially perform the duties of the

Officeof Rivesv.\te Tgion  louvaecl man

tothe best of my skill and judgment. So help me God.

%w%
Subscribed and sworn to before me, )ﬂﬂwggﬁ G (\ Q%SQQ
wgzd CleclC  mmagrsaa E:»w o5t Q‘L\JE.;OS (e
dhis__ || day of 9’@6 e 20|

>




Sep 30 11 01:01p Michelle 278-6301 p4a

. Town

RIVESVILLE

P.O. Box 48
Rivesville, WY 26588

State of West Virginia, SS.:

1,_s) Es ) A Hasl LS , do solemply swear that I will support the

Constitution of the United States, and the Constitution of the State of West Virginia, and

I fiarther solemnly swear that I will faithfully and impartially perform the duties of the

officeot_JNH#Y ok Of _ISNeSLlle., ot

to'the best of my skill and judgment. So help me God.

Subscribed and sworn to before me, M @%

in and for said !&&m—- G:Q fQuu/m&QnJ
this \ day of Q/L»-Q/-s , &O((
e




Sep 30 11 01:.02p Michelle 278-5301 5
D.

Town

of
RIVESVILLE

P.O. Box 45
Rivesville, WV 26588

State of West Virginia, SS.:
I, éa’:{é .,éa?’ZZ/L 1 , do solemnly swear that I 'will support the

C;:}nstituﬁon of the United States, and the Constitation of the State of West Virginia, and

I fnther solemnly swear that I will faithfilly and impartially perform the duties of the

7

Qffice of ){Z& c C’?c:%&z ,
to the best of my skill and judgment. So help me God.

Subscribed and sworn to before me, M@ @}/m
P
in and for said f@«b\;\f\ a—zg} (&\J\WM_QQQ D,

thasl _dayof_ Cp}b&% A




Sep 30 11 01:03p Michelle 278-5301 p.9

Town

RIVESVILLE

P.0, Box 48
Rivesville, WV 26588

State of West Virginia, 88.:

I)\— QUON 7 H&t’“ maa , do solemnly swear that I will support the

Constitution of the United States, and the Constitution of the State of West Virginia, and

I further solemnly swear that I will faithfully and impartially perform the duties of the

Office of ﬂnamf/ lo‘é-rScr;«._

to the best of my skill and judgment. So help me God.

%ﬁ

Subscribed and sworn to befere me, ’ *’ %L'r \’w«(v( g/ wmka\»&i«

s Y -

‘Ow@ C ectC_ inandforsaidw— ]c")m}tﬁ o {Z Jes u, {(ﬁ_..

fhis__| \ day of %.fu—‘gmm LSO {




RECENED
ORDINANCE No. 2.0/ —& (FJUL 25 AM 8: 43

AN ORDINANCE OF THE TOWN OF RIVESVILLE AM@NMN@CAND“FHV iCE
SUPPLEMENTING ORDINANCE NO. 2010-1 TO ?Row%%ig‘ J“‘“ W
INCREASE IN THE TARIFF'S, RATES AND CHARGES F'

SERVICE AND TAP FEES, WHICH TARIFF'S, RATES AND CI-IARGES
FOR WATER, WATER SERVICE AND TAP FEES WERE ESTABLISHED
BY ORDINANCE ADOPTED MARCH 23, 2010.

WHEREAS, Chapter 24, Article 2, section 4(b) of the Code of the State of West Virginia of
1931, as amended, authorizes the fixing of all rates and charges of municipally operated utilities by
the adoption of appropriate ordinances.

WHEREAS the Town of Rivesville operates a municipal water utility which pr0V1des
potable water to approximately 602 customers,

WHEREAS, the Town of Rivesville purchases water for resale to its customers from the City
of Fairmont, 2 municipal corporation, which operates a municipal water utility located in Marion
County, West Virginia.

WHEREAS, the rates and tariffs currently allowable and charged by the City of Fairmont for
water provided to resale customers, including the Town of Rivesville is $2.47 per thousand gallons
of water per month as set forth in that certain order or decision issued by the Public Service
Commission of West Virginia in Consolidated Case Nos. 09-0171-W-MA and 09-0623-W-CN and
embodied in P.8.C. W.Va. Tariff No., 18. The rates and tariffs to be charges by the City of Fairmont
to resale customers of the City of Fairmont, such as the Town of Rivesville, are scheduled to again
increase upon substantial completion of the City of Fairmont’s improvement project, which is
nearing closure. The City of Fairmont’s approved post project or final rates and tariffs provide for
aresale rate to be imposed upon its resale customers, including the Town of Rivesville of §2.70 per
thousand gallons of water per month. It is anticipated that the City of Fairmont’s post project rates
will become effective on or about July 1, 2011.

WHEREAS, the Town of Rivesville prior hereto as part of a Water Improvement Project to
upgrade, renew, rehabilitate and replace portions of its water distribution system did cause the
setting of appropriate rates and charges to meet its current operating and maintenance expenses; to
meet existing debt service; and to provide for increased revenues to fund the necessary capital
improvements. The ordinance, being Rivesville Ordinance 2010-1, establishing the currentrates and
tariffs was adopted March 23, 2010, and is embodied in P.S.C. W.Va. Tariff No. 10. Said
ordinance establishes interim rates to be in effect for the period of construction and final
rates/permanent rates to be in effect after substantial completion of the improvements.

WHEREAS, the final/permanent rates established by Tariff No. 10 accounts for the increase
in the rates and tariffs to be charged by the City of Fairmont to bulk resale customers effective July
1, 2011; however, delays in the Town’s Water Improvement Project will cause said final



rates/permanent rates not to be effective for a period in excess of one (1) year. The interim rates
established by Tariff No. 10 did not account for the increase in the rates and tariffs to be charged by
the City of Fairmont to its resale customers effective July 1,2011, and therefore said interim rates
are inadequate to provide sufficient revenues to the Town to satisfy its current operating and
maintenance expenses after July 1, 2011, and during the construction period of its Water
Improvement Project.

WHEREAS, in order to meet the Town’s temporary needs, an average interim rate increase
of 6.34% percent per month over the current interim rates must be established.
p P

WHEREAS, the Council for the Town of Rivesville hereby finds it reasonable and necessary
to increase its existing interim rates and charges for water service to cover for the increase in the
water rate charged by the City of Fairmont to provide sufficient revenues to continue to meet current
operating and maintenance expenses and meet existing debt service during the construction period
of its Water Improvement Project.

: NOW THEREFORE, THE COUNCIL FOR THE TOWN OF RIVESVILLE HEREBY
ORDAINS THAT: '

The water rates or tariffs of the Town of Rivesville as established by Ordinance No, 2010-1

duly adopted March 23, 2010, be and are hereby amended and revised as follows: (New matter double
underlined; matter fo be deleted bracketed)

The following rates and charges shall be the monthly rates to be charged for water and water
services distributed and furnished by the Town of Rivesville.

The interim rates hereinafter provided shall be in effect from [April 19, 2010] August 29,
2011 or the effective date of the City of Fairmont’s post project or final rates if a date bevond
August29 2011 and continuing in effect throughout the period of construction of the improvements
to [the] Town of Rivesville’s system.

The final rates hereinafter provided are to be the permanent rates in effect upon substantial
completion of the improvements as certified by the project engineer.

RATE AND CHARGES

SECTION 1. INTERIM RATES

MINIMUM 2000 EQUIVALENT GALLON [$17.48] $18.58 per month
Next 3000 gallons used per month [(§ 5.92] $6.30 perthousand gallons



Next 10,000 gallons used per month [$566] $602 perthousand galions
Next 10,000 gallons used per month [$5407 $5.75 perthousand gallons
Next 10,000 gallons used per month [$5.00] $5.32 per thousand gallons
Next 25,000 gatlons used per month [$4.747 $5.04 perthousand gallons
Next 25,000 gallons used per month [$4.481 $4.77 per thousand gallons
All over 85,000 gallons used per month [$3.97] $4.22 per thousand gallons

MINIMUM CHARGE

Single Occupancy - No minimum biil will be rendered for less than the following, based upon meter
size.

5/8" Meter [$ 17.48] $18.58 1 1/4" Moter[$ 63.80] $67.81 3" Meter [$ 262.20] $278.70
3/4" Meter [$ 26.22] $27.87 1%" Meter [$ 87.40] §92.90 4" Meter [$ 437.00] $464.5
1" Meter [$43.70]$4645 2" Meter [$139.84] $148.64 6" Meter [$ 874.00] $929.00

:

Multiple Occupanc

Motels and Hotels, Minimum approved for meter installed

Apartment Building or Other Multiple Occupancy, Each family or other unit to pay not less than the
approved minimum for 5/8" meter.

Trailer or Mobile Home Court, (2 or more mobile or immobile units on one site), [$9.94] $11.09
multiplied by the number of units situated on the Court site at the time the meter is read or the
minimum charge for the size meter installed, whichever is greater.

Mobile and immobile units not on a court are to be billed the same as any other family or business
unit,

FIRE SERVICE CHARGE - $26.00 per hydrant per month.

TAP CHARGES - EACH
3/4" orless  $300.00 Over 3/4" Actual Cost
DEPOSIT - $50.00 for all users applying for service

RECONNECTION FEE - § 25.00 to be charged for reestablishment of service whenever the supply
of water is turned off for violations of rules, non-payment of bills or fraudulent use of water.

ADMINISTRATIVE FEE- $25.00 to be charged whenever the utility dispatches personnel to turn
off the supply of water for non-payment of bills or fraudulent use of water. :



DELAYED PAYMENT PENALTY - The above schedule is net. On all accounts not paid in full

when due, ten percent (10%) will be added to the net current amount unpaid. This delayed payment
penalty is not interest and is to be collected only once for each bill where appropriate.

LEAK ADJUSTMENT -$4.21 per 1000 gallons is to be used when the bill reflects unusual
consumption which can be attributed to eligible leakage on customers side of the meter. This rate
shall be applied to all such consumption above the customer historical average usage.

RETURN CHECK. CHARGE - A service charge equal to the actual bank fee assessed to the Town
of Rivesville or a maximum of $25.00 will be imposed upon any customer whose check for payment
is returned by their bank due to insufficient funds.

SECTION I1. FINAL RATES

RATE

MINIMUM 2000 EQUIVALENT GALLON $18.58 per month

Next 3000 gallons used per month $ 9.29 per thousand gallons
Next 10,000 gallons used per month $ 8.88 per thousand gallons
Next 10,000 gallons used per month $ 8.48 per thousand gallons
Next 10,000 gallons used per month $ 7.84 per thousand gallons
Next 25,000 gallons used per month $ 7.44 per thousand gallons
Next 25,000 gallons used per month $ 7.03 per thousand gallons
All over 85,000 gallons used per month $ 6.23 per thousand gallons
MINIMUM CHARGE

Single Occupancy - No minimum bill will be rendered for less than the following, based upon meter
size.

5/8" Meter § 18.58 1 1/4" Meter § 67.81 3" Meter § 278.70
3/4" Meter § 27.87 1 %" Meter $ 92.90 4" Meter § 464.50

1"Meter $ 4645 2" Meter $148.64 6" Meter $ 929.00

Muitiple Occupancy

Motels and Hotels, Minimum approved for meter installed

Apartment Building or Other Multiple Occupancy, Each family or other unit to pay not less than the
approved minimum for 5/8" meter.

Trailer or Mobile Home Court, (2 or more mobile or immobile units on one site), $10.42 multiplied
by the number of units situated on the Court site at the time the meter is read or the minimum charge
for the size meter installed, whichever is greater.



Mobile and immobile units not on a court are to be billed the same as any other family or business
unit.

FIRE SERVICE CHARGE - $26.00 per hydrant per month.

| TAP CHARGES - EACH
3/4" orless  $300.00 Over 3/4" Actual Cost
DEPOSIT FOR RENTING USERS - $50.00 for all users applying for service

RECONNECTION FEE - § 25.00 to be charged for reestablishment of service whenever the supply
of water is turned off for violations of rules, non-payment of bills or fraudulent use of water.

ADMINISTRATIVE FEE.- $25 .00 to be charged whenever the utility dispatches personnel o turn
off the supply of water for non-pavment of bills or fraudulent use of water

DELAYED PAYMENT PENALTY - The above schedule is net. On all accounts not paid in full
when due, ten percent (10%) will be added to the net current amount unpaid. This delayed payment
penalty is not interest and is to be collected only once for each bill where appropriate.

LEAK ADJUSTMENT - $4.21 per 1000 gallons is to be used when the bill reflects unusual
consumption which can be attributed to eligible leakage on customers side of the meter. This rate
shall be applied to all such consumption above the customer historical average usage.

RETURN CHECK CHARGE - A service charge equal to the actual bank fee assessed to the Town
of Rivesville or a maximum of $25.00 will be imposed upon any customer whose check for payment
is returned by their bank due to insufficient funds,

SECTIONIII: The provisions of this Ordinance are severable, and if any provisions or part
thereof shall be deemed invalid or unconstitutional or inapplicable to any person or circumstances,
such invalidity, unconstitutionality or inapplicability shail not affect or impair the remaining
provisions of this Ordinance.

SECTION IV The interim rates, fees and charges herein established shall become effective

on [April 19, 2010] September 6, 2011 or the effective date of the City of Fairmont’s post project
or final rates and tariffs if Fairmont’s effective date is beyond September 6, 2011 which effective

date for these interim rates, fees and charges herein established will be [is] at least forty-five days
after the date of the adoption of this ordinance, and said interim rates shall continue and remain in

effect until the final rates herein provided and established as the Town’s post project rates and
currently embodied in P.S.C. W.Va. Tariff No. 10 become in effect upon substantial completion of
the improvements as certified by the project engineer.

All ordinances, resolutions and orders, or parts thereof in conflict with this ordinance, are to
the extent of such conflict hereby repealed.



This ordinance shall become effective forty-five days from the date of adoption.
Adopted this_ 2.0 _dayof [ ) p Ko L2011,

MAYOR

Aftest;

Recorder



TOWN OF RIVESVILLE

P.O. Box 45
Rivesville, WV 26588

Minutes
Council Meeting ... July 12, 2011 ... 7:00 pm — 9:45 pm

Mayor Jim Hershman, Recorder Barb Beatty. Councilors: Lauronza Harmon, Tammie Crites,
Donnie Edwards, Bill Newhouse, Mark Dorsey. Police: Chief Triplett, Jeff Beach, Sheriff
Carpenter. LR Kimball: Dan Miller. Attorney Sansalone & John Stump/Steptoe & Johnson.
Aaron McNab: IM Eagle Pipe Company. Public: Tom Cunningham, Carol Rogers, Ronnie Fry,
Jim Wright, Leo DeMary, Don Holt, Dave Sapp

» Pledge & Prayer for the Town of Rivesville |

» Minutes: Mark Dorsey made motion to accept the minutes for June 28, 2011 - Donnie Edwards
2™ motion ... Lauronza Harmon/Tammie Crites/Donnie Edwards/Bill Newhouse/Mark
Dorsey/Barb Beatty all in favor

« Recorder Report: General: $76,861.22 — Water: $178.63 — Garbage: $2,354.29 — Police: $992.70
» Jim Hershman: list of appointments agreed to serve this administration ... Treasurer: Barb
Beatty. Municipal Judge: Tracy Runyan. Town Attorney: Mary Sansalone. Chairman of
Rivesville Community Planning Committee: Dave Sapp/Recorder: Roxann Smith and Barb
Beatty. 1% Class Water Operator: Lily Parker. Fundraising: Ed Mahalick & Ron Sigley

—Bill Newhouse made motion fo accept the appointments for this administration — Tammie
Crites 2" motion ... Laurenza Harmon/Tammie Crites/Donnie Edwards/Bill
Newhouse/Mark Dorsey/Barb Beatty all in favor

« John Stump/Steptoe & Johnson: 1* Reading of Bond Ordinance #2011-07 to be read tonight then
2™ reading on August 2, 2011 ~ then a public hearing with the 3™ reading to be on September 6,
2011 ... Mr. Stump stated that we did not have to read the entire ordinance of approximately 30
pages but only the 1% paragraph and a synopsis for the readings to be passed ... Mayor Hershman
read this .

—Bill Newhouse made a motion to accept this 1°' Reading of the Bond Ordinance #2011-07
... Tammie Crites 2" motion ... Lauronza Harmon/Tammie Crites/Donnie Edwards/Bill
Newhouse/Mark Dorsey/Barb Beatty all in favor

» Barb Beatty read the 2™ reading of Amending and Supplementing Water Ordinance #2011-06

* Public Hearing of the Amending and Supplementing Water Ordinance #2011-06: one public
comment asked if this was just a pass-thru cost then no further comments

—Lauronza Harmon made a motion to accept the 2" Reading of the Amending and
Supplementing Water Ordinance #2011-06 ... Donnie Edwards 2" motion ... Lauronza
Harmon/Tammie Crites/Donnie Edwards/Bill Newhouse/Mark Dorsey/Barb Beatty all in
favor

» Mayor Hershman: We need to do a bank signature resolution to be able to have Tammie Crites
as a second signature to sign the Town of Rivesville checks ...

—Bill Newhouse made a motion to accept Tammie Crites as second signature for Town of
Rivesville ... Lauronza Harmon 2" motion ... Lauronza Harmon/Tammie Crites/Donnie
Edwards/Bill Newhouse/Mark Dorsey/Barb Beatty all in favor

» Mayor Hershman: the work session vesterday was concerning the purchasing of a garbage
packer and we need to do a resolution as a “letter of intent” so the purchase process can start
—-Donnie Edwards made motion to submit a Resolution for the beginning of Garbage Packer
Truck purchase ... Mark Dorsey 2™ motion ... Lauronza Harmon/Tammie Crites/Donnie
Edwards/Bill Newhouse/Mark Dorsey/Barb Beatty all in favor



» Mayor Hershman: we need to accept the 2011-2012 budget for the Town of Rivesville by this
new administration

—Lauronza Harmon made a motion to accept the 2011-2012 levy/budget for the Town of
Rivesville ... Tammie Crites 2" motion ... Lauronza Harmon/Tammie Crites/Donnie
Edwards/Bill Newhouse/Mark Dorsey/Barb Beatty all in favor

» Mayor Hershman: we have received a request from the office of Janice Cosco that the Town
permit the community building to be used for the voting precinct that used to be held at the Fire
Dept but no longer available — they will pay the Town a user fee and cleanup fee ... all agreed to
permit the elections to be held at the community building ... Mayor is going to try to get the early
voting hours shortened so there won’t be as much expense concerning this

» Mayor Hershman — Re: projects.

— Street Sweeper: Mark Dorsey checked on street sweeper from Fairmont and we are eligible to
purchase it at the cost of approximately $3000 just as soon as the city has their new one in proper
operating condition and the old one is released

—-Pole Building: Tammie Crites - waiting on Estimates ... gave FEB the info for rates on a
garbage packer and they are going to check for lease purchase

—Electric Service: Bill Newhouse — have 1 quote (Gary Gearde/Almighty Electric) and 2 more
are supposed to come in

» Mayor Hershman: Lauronza Harmon is to be the go-between between the employees ...
Lauronza Harmon and Barb Beatty will make the approval/disapproval for minor purchases

+ Lauronza Harmon: the police cruise needs a new ac system

*» Dave Sapp: have approached different people concerning gathering the history of Rivesville ..
planning the follow up on the Boardwalk that was designated by the Army Corp of Engineers
years ago on the Rivesville Riverfront behind city hall

« Jim Hershman: the Rivesville Community Planning Committee will plan the July 4, 2012
celebrations for next year

* Aaron McNabb/JM Eagle Pipe Co: gave a demonstration on their pipe that they would like the
"Town to consider purchasing it for the new water system — differences between #900 and their
pipe #C909 with 50 year warranty

* Mayor Hershman: we need to go into an executive session

— Tammie Crites made motion to go into 1% Executive Session ... Bill Newhouse 2™ motion ...
Lauronza Harmon/Tammie Crites/Donnie Edwards/Bill Newhouse/Mark Dorsey/Barb Beatty all
in favor

RETURNED TO REGULAR SESSION - 8:30 PM

* Mayor Hershman: Dan Miller/Engineer, Attorney Sansalone and council discussed the letter of
protest that has been made concerning the water project

—Donnie Edwards made a motion to send a response of opinien concerning the protest
letter ... Bill Newhouse 2™ motion ... Lauronza Harmon/Tammie Crites/Donnie
Edwards/Bill Newhouse/Mark Dorsey/Barb Beatty all in favor

» Don Holt: complaint of red Ford truck sitting on his mother’s property with no license, etc ... a
lot of litter in town ... made comments to Barb Beatty concerning the interview she did with
channel 12 tv over the hot spot with Roger Arnett Jr. ... Barb Beatty: I gave Mr. Holt the facts
that he didn’t have correct concerning the situation

+ Jim Wright: complaint of neglect concerning the house below him that is owned by Norman
Malston

+ Mark Dorsey made a motion to go into 2™ executive session ... Bill Newhouse 2™ motion ..
Lauronza Harmon/Tammie Crites/Donnie Edwards/Bill Newhouse/Mark Dorsey/Barb Beatty all
in favor



RETURNED TO 2™” REGULAR SESSION — 9:30 PM

» Jim Hershman: Region VI Requisition #24 ... Region VI: $1328.21 Admin ... Legal: $1980.27
... Right-of-Ways: $1725.00 = Total $5033.48
— Bill Newhouse made motion to accept the Region VI Requisition #24 for $5033.48 ...
Donnie Edwards 2™ motion ... Lauronza Harmon/Tammie Crites/Donnie Edwards/Bill
Newhouse/Mark Dorsey/Barb Beatty all in favor
« Council discussed the merits of hiring Office Beach as a full time officer
» Mark Dorsey: let us gather all the info concerning the requests and expenses
» Mayor Hershman: we will meet for a special meeting July 20, 2011 6pm ... Tammie Crites: the
meeting needs to be advertised so the counci! can vote if needed
*Tom Cunningham: a trailer on Merrill Avenue needs to be moved
« Tammie Crites made motion to adjourning meeting ... Bill Newhouse 2" motion ... Lauronza
Harmon/Tammie Crites/Donnie Edwards/Bill Newhouse/Mark Dorsey/Barb Beatty all in favor

Jim Hershman - Mayor

Barb Beaity : Recorder



1°" EXECUTIVE SESSION - 7:50 PM

« Dan Miller/Engineer & Mary Sansalone/Attorney discussed the pros & cons with the council
concerning the letter of protest that was received to halt the bidding of the water tanks ... Attorney
will need to address this protest letter ... this is 17 times this company has done this to stop water
projects ... we need to address it so it will not affect our funding with IJDC and not close ... Mr.
Stump of Steptoe & Johnson gave the history of Welding Inc that is doing these protest letters —
We have a potential litigation case with this — what has happened in the past is that once the bids
are opened then they usually file a suit like they did with Rivesville ... Mid Atlantic has been
challenged 17 times and Welding Inc has lost but you still need to file an opinion letter

« Bill Newhouse made motion to adjourn from the 1™ executive session and return to regular
session ... Donnie Edwards 2™ motion ... Lauronza Harmon/Tammie Crites/Donnie Edwards/Bill
Newhouse/Mark Dorsey/Barb Beatty all in favor

2™ EXECUTIVE SESSION — 8:45 PM

Sheriff Joe Carpenter / Chief Triplett / Officer Beach

+ Sheriff Joe Carpenter gave the information concerning the operating of jail holding cells and
transporting prisoners and the protocol concerning this. Said that Rivesville hasn’t been the
problem but surrounding areas has and he wants to get everyone on the same page

+ Mayor Hershman: we needed to clarify the communication between the Sheriff Dept. and the
Town of Rivesville Police Dept.

+ Mayor Hershman: concerning Office Jeff Beach. He is here to ask questions and consider being
hired permanently for full time position as officer for RPD ...

—Cost of insurance: you pay for wife — at present job: $339 eow / officer full time position for
insurance is paid by Town but spouse is paid by employee

—Dog: will need 3 hours of overtime a week for transporting work/home / or leave 30 minutes
early paid

—Dog Insurance: about $1000 year

—Vehicle: will need to have a take-home vehicle to be used only for coming/going to work and to
cleaners for uniforms

—Cage: cost about $500 plus Hot Dog, window tinting, etc $1000

—Vet Bill: once a year plus any time when hurt on duty

» Mark Dorsey: Is this a condition of employment? Yes/Officer Beach — I have too much invested
in him to leave him at home

* Donnie Edwards: can this dog be used with probable cause? Yes/Officer Beach

« Tammie Crites: what are your plans for working career in Rivesville? Officer Beach: we have a
vested interest in Rivesville — I would love to be the Chief of a small town and that is my goal

« Donnie Edwards made a motion to return to regular session ... Bill Newhouse 2™ motion ...
Lauronza Harmon/Tammie Crites/Donnie Edwards/Bill Newhouse/Mark Dorsey/Barb Beatty all
in favor

Jim Hershman Mayor

Barb Beatty Recorder



TOWN OF RIVESVILLE

P.O. Box 45
Rivesville, WV 26588

Minutes
Council Meeting ... July 20, 2011 ... 6:00 pm — 6:30 pm

Mayor Jim Hershman, Recorder Barb Beatty. Councilors: Tammie Crites, Bill Newhouse, Mark
Dorsey.

« Pledge & Prayer for Town of Rivesville

* Tammie Crites; said Friday Circle G will provide a quote for pole building

» Mayor Hershman read 3™ reading of Amending the Water Ordinance #2011-06 increasing rates
March 23, 2010

» Tammie Crites made a motion to Amend Section 4 to change August 29, 2011 to September
4,2011 — Mark Dorsey 2" motion - Tammie Crites, Bill Newhouse, Mark Dorsey, Barb
Beatty all in favor

* Public hearing comments: None

» Tammie Crites made motion to accept Water Ordinance #2011-06 — Bill Newhouse 2
motion - Tammie Crites, Bill Newhouse, Mark Dorsey, Barb Beatty all in favor

» Next special council meeting will be July 25, 2011 at 7pm
» Mark Dorsey made motion to adjourn meeting ... Bill Newhouse 2™ motion — Tammie Crites,
Bill Newhouse, Mark Dorsey, Barb Beatty all in favor

Jim Hershman Mayor

Barb Beatty Recorder



TOWN OF RIVESVILLE

P.O. Box 45
Rivesville, WV 26588

Minutes
Council Meeting ... June 28, 2011 ... 7:00 pm — 8:00 pm

Mayor Ed Mahalick, Recorder Barb Beatty. Councilors: Lauronza Harmon, Nacol Conrad, Roxann
Smith, Jim Hershman. Public: Mark Dorsey, Tammie Crites, Dave Sapp, Bill Newhouse

» Pledge & minute of silence
» Mayor Mahalick: Gave words of encouragement to all outgoing and incoming administration for
2011-2013 :
« Minutes: Jim Hershman made motion to accept the regular and executive minutes for June 7, 2011 -
Roxann Smith 2 motion ... Lauronza Harmon, Nacol Conrad, Roxann Smith, Jim Hershman, Barb
Beatty all in favor
+ Recorder Report: General: $84,886.05 — Water: $1,060.51 — Garbage: $2,797.79 — Police: $2,527.31
« Mayor Mahalick: Read the 1* reading of the pass-thru Water Rate Increase Ordinance #2011-06
— Roxann Smith made a motion to accept the 1 Reading of Water Rate Increase Ordinance
#2011-06 ... Jim Hershman 2™ motion ... Lauronza Harmon, Nacol Conrad, Roxann Smith, Jim
Hershman, Barb Beatty all in favor
» Michelle Bradley entered with flowers from the mayor & council to honor Roxann Smith who has
served as councilwoman for 10 years
« Mayor Mahalick: Read Resolution for Community Participation Grant Program in the amount of
$50,000 to purchase a garbage packer for the Town of Rivesville
— Jim Hershman made a motion agreeing to the conditions for contract Fiscal Year 2010-2011
Community Participation Grant Program in the amount of $50,000 to purchase a new garbage
packer ... Nacol Conrad 2™ motion ... Lauronza Harmon, Nacol Conrad, Roxann Smith, Jim
Hershman, Barb Beatty all in favor
« Jim Hershman: We need to table upgrading the recorder room till further notice ... also, table pole
building till next meeting ... garbage truck meeting to be held on July 11 at 6:30 with reps from WV
Tractor & Matheny Motor Truck
» Mayor Mahalick: Street Sweeper ... contact City of Fairmont manager, Jay Rogers after July 1, 2011
about possible purchase of 1996 Street Sweeper
+ Mayor Mahalick: Wants to promote Jeff Beach from part-time police officer to full-time with pay
increase to $12.50 hr until 90 day probation period is over and then the 4% increase to take effect
— Roxann Smith made motion to hire Jeff Beach as full-time police officer at rate of $12.50 hr ...
Lauronza Harmon 2" motion ... Lauronza Harmon, Nacol Conrad, Roxann Smith, Jim
Hershman, Barb Beatty all in favor
« Mayor Mahalick: Today 1 swore in 2 police officers (Ernie Triplett Jr. & Charlie Wilson) to work
security over the 3-day period Friday, Saturday & Sunday for the July 4" Celebrations at rate of $10.99
per hour ... when objections were made against this without the council knowing about it and the
liability for the Town then the Mayor quoted the WV law 8-10-1 and stated he did everything legal ...
incoming councilperson, Tammie Crites, stated that she will get legal opinion from the Town attorney
» Mayor Mahalick: Festival update ... 3pm Mia Bartic will sing the National Anthem ... bouncing
houses will be ready at 5-9pm ...Roxann call tomorrow about the lighting
» Dave Sapp: Is there anyone we can get to video record the festivities and reunion
+ Jim Hershman: Read his resignation letter of councilperson

— Roxann Smith made motion to accept the resignation of Jim Hershman



Jim Hershman stated since that created a vacancy in council then Jim Hershman made motion to
appoint Lauronza Harmon ~ the next highest vote total to fill vacancy ... Roxann Smith 2" motion ...
Nacol Conrad, Roxann Smith, Jim Hershman, Barb Beatty all in favor

* Roxann Smith: Thanks to everybody ... read a letter from councilperson Tracy Runyan since she
couldn’t attend the meeting

« Jim Hershman: Renee Wakefield requested that Fear Street be closed off to public during their July
4" celebration — their two neighbors are agreeable to this ... council gave permission

* Nacol Conrad: Wanted to thank everybody and stated that she has learned a lot being on the council
» Lauronza Harmon: Asked if we got the correct paper work concerning the Hot Spot ... Michelle
Bradley stated that nothing so far — we haven’t done a zoning because we have an Ordinance
concerning this ... at this point Mayor Mahalick stated that it was all legal ... Barb Beatty/Recorder
stated at this time that it is not legal and twice mayor had stated (in front of witnesses) that town
attorney said it was legal and twice | stated that town attorney (in person to me this morning 6/28/11)
denies having said this to mayor ... we are waiting on ABCC to inform us what they are doing about it

+ Work Session on July 11, 2011 at 6pm
* Next Council Meeting will be July 12, 2011 at 7pm

« Roxann Smith made motion to adjourn meeting ... Lauronza Harmon 2™ motion ... Lauronza
Harmon, Nacol Conrad, Roxann Smith, Jim Hershman, Barb Beatty all in favor

Jim Hershman Mayor
(Ed Mabhalick was mayor during 6-28-11 minutes)

Barb Beatty Recorder
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I, @/\Q : P 2 W VA &m@@ w.@%@% sworn upon my oath,

SION
~ do dispose and say that I am /., n Qe;w O \@b\.LP amm,wﬂhm,mw hEFFIRIES WEST VIRGINIAN
a corporation, publisher of the :mémumv@ entitled the TIMES WEST VIRGINIAN an Independent news-
Srmer

that { have been duly authorized by the board of directors of such corporation to execute this affidavit of
publication; that such newspaper has been published for more than one year prior to publication of the
annexed notice described below, that such newspaper is regularly published daily except Saturday and
Sunday, for at least fifty weeks during the calendar year, in the Municipality of Fairmont, Marion County, West
Virginia; that such newspaper Is a newspaper of "general circulation,” as that term is defined in arlicle three,
chapter fifty-nine of the Code of West Virginia, 1931, as amended, within the publication area or areas of the
aforementioned municipality and Marion County; that such newspaper averages in length four or more pages,
exclusive of any cover, per issue; that such newspaper is circulated to the general public at a definite price or
consideration; that such newspaper is a newspaper to which the general public resorts for passing events of
a political, religious, commercial or social nature, and for current happenings, announcements, miscella-
neous reading matter, advertisements and other notices,

that the annexad notice of OY ?f&\ﬁb was duly published in.said
:mimvman once \p j for A m:oommm_.._.m % \Q {Class {ﬁ ), commencing with
theissue of the __\ m day of Oy \Q E\f ATR .m:n_ ending with the issue of the __, )
day of ;0,& v;@h , maa was posted at the front door of the Marion County Courthouse on
the 2 ~ dayof Opu}r\o\&fml , _ADLY _:inhat said annexed notice was
published on the following dates: NS D, L(O (t

ressiawass 1925
and the cost of publishing said annexed notice as aforesaid was $ LA

| e, NOTARY PUBLIC OFFIEIA .
3 Sherry L. Gille .ﬂ T

Wtary vmw__ Zof Marion County, West Virginia

Times West Virginian
Stats of West Virginis
My Commission Expiras
January 24, 2020
300 0c50< 81,
Bairmont, WV 26554
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N AFFIDAVIT OF PUBLICATION 011312
Stateof West Birginia

Toarnty of Mawrion, to foit:
I, ) ’%&’\i er\\g A : W\Tt | \*{f , being first duly sworn upon my oath,
do dispose and say thatl am \ 5.0 &_A Q)JUJL_, of the TIMES WEST VIRGINIAN

a corporation, publisher of the newspaper eatitled the TIMES WEST VIRGINIAN an Independent news-

paper: that | have been duly authorized by the board of directors of such corporation o execute this affidavit of
publication; that such newspaper has been published for more than one year prior to publication of the
annexed notice described below, that such newspaper is regularly published daily except Saturday and
Sunday, for at least fifty weeks during the catendar year, in the Municipality of Fairmont, Marion County, West
Virginia; that such newspaper is a newspaper of “general circulation,” as that term is defined in article three,
chapter fifty-nine of the Code of West Virginia, 1831, as amended, within the publication area or areas of the
aforementioned municipality and Marion County; that such newspaper averages in length four or more pages,
exclusive of any cover, per issue; that such newspaper is circulated to the general public at a definite price or
consideration; that such newspaper is a newspaper to which the general public resorts for passing evenis of
a political, refigious, comrmercial or social nature, and for current happenings, announcements, misceliz-
neous reading matier, advertisernents and other notices.

that the annexed notice of (”P\O& ‘&"@5 was duly published in.said
newspaper once Ld't”l{,k-»« for A, successive LQ&MS (C#asé*ﬁ }, commencing with
the issue ofthe __ A5 day of \J»(,z/g 3 f IO/ andending with the issue ofthe __/

day of G {f«&{f AL and was posted at the front door of the Marion County Courthotise on

J

- ‘

the (/;ﬁ/ day of Lj/buz&‘/ , A0l that said annexed notice was
published on the following dates: M ai—fj'; 4@;@ Ll LL /. M //

g
and the cost of publishing said annexed notice as aforesaid was § //7 J 7’%’ / ? //7 .
E 4
werdy, LI L
Taken, subscribed and sworn to before me in said county this 5 Zdayof O 4 st , 21 |

% OF WEST VIRGINIA
TONI A RICER
300 GUINCY STREET 4’

]

WLk
ST

Notary Public of Marion County, West Virginia
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TOWN OF RIVESVILLE

Water Revenue Bonds, Series 2011 A
{West Virginia Infrastructure Fund)

EXCERPT OF MINUTES ON ADOPTION OF SUPPLEMENTAL RESOLUTION,
DRAW RESOLUTION AND SWEEP RESOLUTION

_ The undersigned RECORDER of the Town of Rivesville of hereby certifies
that the following is a true and correct excerpt of the minutes of regular meetings of the said
Council:

* ok sk ok *okok

The Council of the Town of Rivesville met in regular session, pursuant to
notice duly posted, on the 4th day of October, 2011, in Marion County, West Virginia, at the
hour of 6:30 p.m.

PRESENT:
Fim Hershman, Mayor
Barbara Beatty, Recorder
Laurconza Harmon, Councilmember
Mark Dorsey, Councilmember
Bill Newhouse, Councilmember

John Stump, Steptoe & Johnson

ABSENT:
Tammie Crites
Dominic Edwards

Ed Mabhalick, Mayor, presided, and Barbara Beatty, acted as Recorder. The
Mayor announced that a quorum of members was present and that the meeting was open for
any business properly before it.

Thereupon, the Mayor then presented a proposed Supplemental Resolution
in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISION,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE WATER REVENUE



BONDS, SERIES2011 A (WEST VIRGINIA INFRASTRUCTURE
FUND), OF THE TOWN OF RIVESVILLE;, RATIFYING AND
APPROVING A LOAN AGREEMENT RELATING TO SUCH BONDS
AND THE SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND DEPOSITORY
BANK; APPROVING A BOND ORDINANCE; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made by Mark Dorsey and seconded by Bill Newhouse, it was unanimously ordered that the
said Supplemental Resolution be adopted and be in full force and effect on and from the
date hereof.

‘Next, the Mayor presented a proposed Draw Resolution for the approval of
invoices. Thereupon, on motion duly made by Bill Newhouse and seconded by Lauronza
Harmon, it was unanimously ordered that the said Draw Resolution be adopted.

Next, the Mayor presented a proposed Sweep Resolution for the
authorization of electronic monthly debt service and reserve fund payments to the Municipal
Bond Commission. Thereupon, on motion duly made by Mark Dorsey and seconded by Bill
Newhouse, it was unanimously ordered that the said Sweep Resolution be adopted.

Aok L %

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of the Town
of Rivesville and that such actions remain in full force and effect and have not been
amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 12th day of October, 2011,

p

.
Recorder 4

05.29.11
76776006001



AFFIDAVIT OF PUBLICATION 04

State of West Wirginia
Uovmty of Menrion, to it
" ot ,
1, \@4 Y1l r__,_ P : ? m;/m\,\ , being first duly sworn upon my oath,
do dispose and say that | am /LE‘WN, Closke of the TIMES WEST VIRGINIAN

a corporation, vcv__m:mﬂ of the mmémumnm«lm:ﬁ_zma the TIMES WEST VIRGINIAN an Independent news-
paper: that | have been duly authorized by the board of direciors of such corporation to execute this affidavit of
publication; that such newspaper has been published for more than one year prior to publication of the
annexed notice described below, that such newspaper is regularly ﬁcwxmrmm daily except Saturday and
Sunday, for at least fifty weeks during the calendar year, in the Municipality of Fairmont, Marion County, West
Virginia; that such newspaper is a newspaper of "general circulation,” as that term is defined in article three,
chapter fifty-nine of the Code of West Virginia, 1931, as amended, within the publication area or areas of the
aforementioned municipality and Marion County; that such newspaper averages in length four or more pages,
exclusive of any cover, per issue; that such newspaper is circulated to the general public at a definite price or
- consideration; that such newspaper is a newspaper to which the general public reserts for passing events of
a political, religious, commercial or social nature, and for current happenings, announcements, misceifa-
neous reading matter, adveriisements and other notices.

that the annexed notice of = A {w« was duly published in said
5 .m\wﬁ(\ i G . i o Qm\ MU m x
newspaper once had? for [ successive _ 1 rECIC (Class—— ), commeancing with
¥ w__w { . R m—
theissueofthe -« o3 day of ?Crbv?\pmﬁl\ ”\.\w/o L , and ending with the issue of the A0
B i _ff i
day of L«C, m,u:&w t ’ Q(O U , and was posted at the front door of the Marion County Courthouse on
.
the 22 " day of P\i(o, iﬁwmﬂ : , ot : that said annexed notice was
published on the following dates: \C«c«ﬁ wik 2 d W\@u \.ruwiruu
and the cost of publishing said annexed notice as aforesaid was § \fm
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My eommission exp




WV MUNICIPAL BOND COMMISSION
1207 Quarrier Street

Suite 401

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report;  10/12/2011

ISSUE: Town of Rivesville

Water Revenue Bonds, Series 2011 A (West Virginia Infrastructure Fund)

ADDRESS: 142 Main Street, Rivesville, WV 26588

COUNTY: Marion

PURPOSE OF ISSUE:

New Money: X

Refunding:
ISSUE DATE: 10/12/2011
ISSUE AMOUNT: $2,585,276.00
1ST DEBT SERVICE DUE: 9/1/2013

18T DEBT SERVICE AMOUNT $16,898.00

REFUNDS ISSUE(S) DATED: NA

CLOSING DATE: 10/12/2011

RATE: 0%

18T PRINCIPAL DUE _ 9/1/2013

PAYING AGENT: Municipal Bond Commission

BOND COUNSEL:
Firm: Steptoe & Johnson PLLC

Contact John Stump, Esquire

Phone:  304,353.8196

CLOSING BANK:
Bank: First Exchange Bank

Contact: Kimberly ice

Phone: 304.367.1700

KNOWLEDGEABLE ISSUER CONTACT
Contact: Ed Mahalick

Position; Mayor

UNDERWRITERS COUNSEL
Firm:  Jackson Kelly, PLLC

Contact: Samme Gee, Esquire

Phone: 304.340.1318

ESCROW TRUSTEE:
Firm:

Contact;

Phone;

QOTHER:
Agency: West Virginia Infrastructy ture &

Jobs Development Council

Phone: 304.278.5301 Contact: Jim Ellars

Position: Director

Phone: 304.414.6501

DEFOSITS TO MBC AT CLOSE

By: Wire Accrued Interest: $
Check Capitalized Interest: $

Reserve Account: $

Other; $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee 3
Check To Issuer $

IGT To Cons. Invest, Fum $

To Gther: $

NOTES:  Series 2011 A Bonds Reserve Account will be funded over 10 years

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

23




TOWN OF RIVESVILLE

Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

First Exchange Bank, Fairmont, West Virginia, hereby accepts appointment as
Depository Bank in connection with a Bond Ordinance of the Town of Rivesville (the "Issuer”) enacted
by the Issuer on Septerber 6, 2011, and a Supplemental Resolution adopted by the Issuer on October 4,
2011 (collectively, the "Bond Legislation"), authorizing issuance of the Issuer's Water Revenue Bonds,
Series 2011 A (West Virginia Infrastructure Fund), dated October 12,2011, in the aggregate principal
amount of $2,585,276 (the "Series 2011 A Bonds"), and agrees to serve as Depository Bank in connection
with the Series 2011 A Bonds, all as set forth in the Bond Legislation.

WITNESS my signature on this 12th day of October, 2011.

FIRST EXCHANGE BANK

L]

Authomze Officer

76776000001
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TOWN OF RIVESVILLE

Water Revenue Bonds, Series 2011 A
{West Virginia Infrastructure Fund)

ACCEPTANCE OF DUTIES AS REGISTRAR

THE HUNTINGTON NATIONAIL BANK, Charleston, West Virginia, hereby accepts
appointment as Registrar in connection with the Town of Rivesville Water Revenue Bonds, Series 2011
A (West Virginia Infrastructure Fund), dated October 12, 2011, in the principal amount of $2,585,276
(the "Bonds™), and agrees to perform all duties of Registrar in connection with the Bonds, all as set forth
in the Bond Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 12th day of October, 2011.

THE HUNTINGTON NATIONAL BANK.

By {f Soez f
Its: Authorigéd Offider

N

767760.00001
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TOWN OF RIVESVILLE

Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as Registrar
under the Bond Legislation and Registrar's Agreement providing for the above-captioned bond issue of
the Town of Rivesville (the "Issuer"), hereby certifies that on the date hereof, the single, fully registered
Town of Rivesville Water Revenue Bonds, Series 2011 A (West Virginia Infrastructure Fund), of the
Issuer, dated October 12, 2011, in the principal amount of $2,585,276, numbered AR-1, was registered as
to principal only in the name of "West Virginia Water Development Authority” in the books of the Issuer
kept for that purpose at our office, by a duly authorized officer on behalf of The Huntington National
Bank, as Registrar.

WITNESS my signature on this 12th day of October, 2011.

THE HUNTINGTON NATIONAL BANK

By:

Its: ‘ e,

767760.00001
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TOWN OF RIVESVILLE

Water Revenue Bonds, Series 2011 A
(West Virginia Infrastructure Fund)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 12th day of October, 2011, by
and between the TOWN OF RIVESVILLE, a municipal corporation and political subdivision of
the State of West Virginia (the "Issuer"), and THE HUNTINGTON NATIONAL BANK,
Charleston, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued
and sold its $2,585,276 principal amount of Water Revenue Bonds, Series 2011 A (West Virginia
Infrastructure Fund), dated the date hereof, in fully registered form (the "Bonds"), pursuant to a
Bond Ordinance of the Issuer duly enacted September 6, 2011, and a Supplemental Resolution of
the Issuer duly adopted October 4, 2011 (collectively, the "Bond Legislation™);

WHEREAS, capitalized words and terms used in this Registrar's Agreement and not
otherwise defined herein shall have the respective meanings given them in the Bond Legislation,
a copy of which is attached as EXHIBIT A hereto and incorporated herein by reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of a
Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond Legislation
and to take certain other actions hereinafier set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out the
powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such duties
including, among other things, the duties to authenticate, register and deliver Bonds upon original
issuance and when properly presented for exchange or transfer, and shall do so with the intention
of maintaining the exemption of interest on the Bonds from federal income taxation, in
accordance with any rules and regulations promulgated by the United States Treasury Department
or by the Municipal Securities Rulemaking Board or similar regulatory bodies as the Issuer
advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and
with such other information and reports as the Issuer may from time to time reasonably require.

1 27
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3. The Registrar shall have no responsibility or liability for any action taken by
it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and implement
provisions of the Bond Legislation with respect to the Registrar. In the event of any conflict
between the terms of this Registrar's Agreement and the Bond Legislation, the terms of the Bond
Legislation shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that neither
such execution nor the performance of its duties hereunder or under the Bond Legislation will
violate any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon 60 days'
written notice sent by registered or certified mail to the other party, at the following respective
addresses:

ISSUER: Town of Rivesville
Post Office Box 45
Rivesville, West Virginia 26588
Attention: Mayor

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate, register and
deliver the Bonds in accordance with the Bond Legislation.

9.  This document may be executed in one or more counterparts each of which
shall be deemed an original and all of which shall constitute but one and the same docament.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOQF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the date first
written above.,

TOWN OF RIVESVILLE

Its=Mayor

THE HUNTINGTON NATIONAL BANK

Its: Authorizég,d’f)fﬁ

09.29.11
767766.00001

5676303



EXHIBIT A

Included in transeript as Documents No. 1 and No. 2

5676303



SCHEDULE OF COMPENSATION
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Huntinglon Wealth Advisors
900 Lee Street - 2nd Floor | WE3013 | Charlesten, West Virginia 25301

STATEMENT OF REGISTRAR'S FEES
Invoice Date QOctober 12, 2011

Town of Rivesville
Account Number 6089001809

Town of Rivesville

Water Revenue Bonds, Series 2011 A
c/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

****************************************************************************************************

FEE CALCULATION FOR October, 2011

****************************************************************************************************

TOTAL AMOUNT ' $ 500.00
TOTAL DUE $ 500.00
MAIL CHECK TO:

THE HUNTINGTON NATIONAL BANK
ATTN: BARRY GRIFFITH - WE3013
PO BOX 633
CHARLESTON, WV 25322-0633

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304) 348-5035

% ang Huntiﬂgtoﬂ@ are federally registered service marks of Huntington Bancshares Incorporated.



ACORD, CERTIFICATE OF LIABILITY INSURANCE  ™SURED | osreaoom

Py Serial# AT4TOT | THIS CERTIFICATE 15 ISSUED AS A MATTER OF NFORMATION
AND RIGHTS UPON THE CERTIFIGATE

WV BOARD OF RISK & INSURANCE MGT. HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
90 MACCORKLE AVE. SW, SUITE 203 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

SOUTH CHARLESTON, WV 25303
INSURERS AFFORBING COVERAGE

WeRED TTNATIONAL UNION FIRE CO OF PITTSBURGH, PA

TOWN OF RIVESVILLE INSURER 8:

PO BOX 45 wsurERC:

RIVESVILLE, WV 26588 NSURER b 1
HINS;URER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEENISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONIDETION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANGCE AFFORDED B8Y THE POLICIES DESCRIBED HEREIN 18 SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICI&S AGGREGA"?’% LIMI"E'S SHOWN MAY H/\VE BEEN REDUCED EY PAID Ci_AlMS

|E1§§* TYPE OF INSERANGE T Poucv sssscnv& POi.OCY sxpmmon

BOLIGY NUMBER. TE NODAYL | DATE GAMIDD LTS
| GENERAL LIABIITY : j_EACH OCCURRENCE '8 1,600,000
A X COMMERCIAL GENERAL LIABILITY O7/01/201% © O7/01/2012  FIRE DAVAGE (Any one i) . § 100,000 |
: _cLaMsmavz X . OCCUR | MED EXP (Any one person}  : § 0
X “WRONGFUL ACT j 900000644 pERsONAL s ADVINWURY 15 INCLUDED
i X PROFESSIONAL : GENERAL AGGREGATE $ NONE
| GEN'L AGGREGATE LIMIT APPLIES PER: i PRODUGTS - COMPIOR AGD | 9 NONE
- POLICY ! 3[;(?1" ) - LOG i
| AUTOROBILE LEABILITY : Q702011 07/01/2012 | COMBINED SINGLE LIMIT s 1,000,000
A anvauTo ; (B sccidal) ': o
] X  ALL OWNED AUTOS BODILY LR .
| SCHEDULED AUTOS 900000644 ; 4 ?
L  HIRED AUT0S i { BODLY INJURY -
X  NON-CIWNED ALFTOS : { (Per accidart) o
RS s
. GARAGE LEABILITY | AUTOOMNLY-EAACCIDENT §
L aNvauTO :  oThERTHAN  EAAGC 1S
: | AUTG ONLY: PV e
: EXCESS LABILITY " | EACH OCCURRENCE ‘s
P OCCUR  C CLAMS MADE ! | AGGREGATE _ ‘s .
qarrin v ‘ : ‘ s
. DEDUCTIBLE . $
_RETENTION % : s
: WORKERS COMPENSATION AND 070012011 | 07012012 - RESlMEs PR
A | EMFLOYERS LIABILIYY , 900000644 , _EL EACH ACCIOENT ‘g 1,000,000
BSTOPGAP . . EL DISEASE - EA EMPLOYEE § 1,000,000
- | EL. DISEASE -POLICY LT s 1,000,000
S OTHER :

DERGRIPTION OF DPERATIONSILOCATIONSNEGLESTEXCLUSIONS ADDED BY ENDORSEWEHTISPECIAL PROVISIONS
SUBJECT TO THE PROVISIONS, CONDITIONS AND EXCLUSIONS OF THE POLICIES LISTED ABOVE, IT 18 AGREED THAT THE
CERTIFICATE HOLDER iS AN “"ADDITIONAL INSURED” WITH RESPECTS TO:

WV WATER DEVELOPMENT AUTHORITY, 180 ASSOCIATION DRIVE, CHARLESTON, WV 25301

GERTIFICATE HOLDER ADDITIONAL INSURED: INSURER LETTER: CANCELLATION

WV WATER DEVELOPMENT AUTHORITY SHOULD ANY OF THE ABOVE DEECRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
180 ASSOCIATION DRIVE DATE THEREQOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 30 DAYS WRITTEN
CI{ARLESTON, WV 25301 7 NOTICE TO THE CERTIFICATE HOLDER NAMED YO THE LEFT, BUT FAILURE TO £O S0 SHALL
IMPOSE NO QOBLISATION OR LIABILIFY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES,
AUTHORIZED REPRESENTATIVE

ACORD 25-8 (7/97) @ ACORD CORPORATION 1938

CAFMPRO\CERTPROS WEB




o PWSID#: WV3302519
State of West Virginia |
OFFICE OF ENVIRONMENTAL HEALTH SERVICES

CAPITOL AND WASHINGTON STREETS 1 DAVIS SQUARE, SUITE 200 -CHARLESTON, WV 25301
' o TELEPHONE (304) 558-2981

PERMIT

{Water) _ ‘ .
PROJECT: Water Distribution Improvements PERMIT NO.: 18,512
LOCATION: Rivesville COUNTY: Marion DATE:  3-9-2010
THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that
| | Town of Rivesville
P. O, Box 45

Rivesviile, West Virginia 26588

is hereby granted approval to:  install approximately 12,100 LF of 8", 16,000 LF of 6" and 1,000 LF of 4"
water line; replace the existing North View water booster station with a 100 GPM booster station;
upgrade the existing 20 GPM Smith Hollow booster station; construct a new Hill Street 150,000 gallon
water storage tank and a new North View 200,000 gallon water storage tank; abandon three (3) existing
water storage tanks and one (1) existing booster station; install fencing around all water storage tanks;
add one (1) on-site sodium hypochlorite generating system and booster chlorination facilities at the
- three (3) existing tank sites; and add s telemetry system for-all tanks and bivoster pump stations:

Facilities are to replace and upgrade the existing Town of Rivesville water distribution facilities.

NOTE: This permit is contingent upon ali new water line and water storage tanks being
disinfected, flushed, and bacteriologically tested, p;-ior to use. '

The Environmental Engineering Division of the OEHS-Philippi District Office, (304) 457-2296, is to be notified
when construction begins. : ‘

Validity of this permit ks contingent upon conformity with plans, speciﬁcétions. application forms, and other information submitted to the
West Virginia Bureau for Public Health, '

FOR THE DIRECTOR

b P

William 8. Herold, Jr., PA&., Assisfant Manager
Infrastructure and Capacity Development
Environmental Engineering Division

- WSH:snj

pe: vé Robert Kimbali & Associates
James W. Ellars, P.E.
Amy Swann, PSC .
Marion County Health Department
OEHS-EED Philippi DO

J




™ Chase Towe, Eighth Floor Writer's Contact Information
S A EPTOE & EC. Box 1588

OHNSON Charleston, WV 25326-1588
] {304) 353-8000 (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire
Date: October 12, 2011

Re: Town of Rivesville

Water Revenue Bonds, Series 2011 A (West Virginia Infrastructure Fund)

1. DISBURSEMENTS TO TOWN OF RIVESVILLE

Payor: West Virginia Infrastructure and Jobs Development Council
Source: Series 2011 A Bonds Proceeds
Amount: $83,323.81
Form: Wire
Payee: Town of Rivesville, 142 Main Street, Rivesville, WV 26588
ABA No: 051501354
AccountNo: 1010913
Bank: First Exchange Bank, 216 Fairmont Ave., Fairmont WV
Contact: Kimberly Ice, 304-367-1700
Account: Series 2011 A Bonds Project Fund
767760.00001
1
5675990

% TerralEX:

Ter Weslduade NeLriak of irdipeetond Eaw Kiena

West Virginia ® Ohio e Kentucky ® Pennsylvania



TOWN OF RIVESVILLE
WATER SYSTEM IMPROVEMENT PROJECT
REQUISITION #26

Payee Rivesville IDC Loan LIDC Grant Total
: $1,500,000.00 | $2,585,276.00 } $1,000,000.00 $5,085,276.00
e e e e e e e e T e |
Construction $ -
Confractor #1 $ - 3 - $ -
Contractor #2 $ - $ - % - _
Engineering (L. R. Kimball & Assoc. Inc.) $ 50,823.81
Planning & Design 3 - $ 11,210.001 % -
Engineering during Construction 3 - $ - $ -
Ingpection $ - $ - $ -
__Special Services . _ _ 3 - $ 30613811% - _
Region VI PDC $ -
3 —Is — I3 .
R . $ o R L - _
Accounting $ 20,000.00
Bennett & Dobbins (inv. #18615) $ 15,000.00 1 § 500000]1% -
_ _ $ - $ - $ -
Legal $ 5,088.32
Sansalone & Sansalone (inv. #00254) 3 4988121% - $ -
Legal Ad for Re-Bid of Contract 2 (Times-WV) $ 100.201 % - 13 - » ]
Sites & Lands 5 3,980.00
Region VI rights-of-way services (July 2071) $ 48000} - 5 -
Reimbursements to Town $ - 18 3,500.00 $ 3,500.00
L.oan Closing Costs $ 24,000.00
Huntington Bank $ - $ 500.00 % -
Steptoe & Johnson (Bond Counsel) $ - $ 23500001% -
TOTAL THIS REQUEST $ 066832 85083323814 $ o o - 1§ 10389213
PRIOR REQUEST § 5508266918 - - b 550,825.69
TOTAL REQUESTED TO DATE ER0 39401 §% 83323811% - 5 663.717.82
REMAINING FUNDS $  ©915605.80 ] % 25019521915 1,000,000.00]% 442155818
Submitted By: __Sheena Hunt, Project Administrator Date: 10/04/11
RESOLUTION

WHEREAS, the Town of Rivesville has reviewed the attached invoices in relation to its proposed water system
improvements and finds as follows:

1. That none of the items for which payment is proposed under this requisition has formed the basis for any
disbursement heretofore made.

2. That each item for which the payment is proposed to be made is or was necessary in connection with the
Project and constitutes a cost of the Project.

3. That each of such costs has been otherwise properly incurred; and

4. That payment for each of the items proposed is then due and owing.

NOW, THEREFORE, BE IT RESOLVED by the Town of Rivesville that payment of the aftached invoices as
summarized above is hereby authorized and directed for payment.

APPROVED by the Town of Rivesville on the _4" _ day of _ October 2011

By: JQ@' ﬂ//ﬂ%ﬂ

Mayor




SWEEP RESOLUTION

WHEREAS, the Town of Rivesville (the “Issuer”) is a governmental body and
political subdivision of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit
A, attached hereto and incorporated herein by reference (the “Bonds™);

WHEREAS, the Issuer makes monthly debt service payments on the Bonds by
check to the West Virginia Municipal Bond Commission (the “MBC”) which in turn pays
the owners of the Bonds and deposits funds in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds
transfer thereby eliminating delay in payments and lost checks;

WHEREAS, the Issuer find and determines that it is in the best interest of the
Issuer, its citizens and the owners of the Bonds that the monthly debt service and reserve
fund payments be made by electronic transfer with the State Treasurer sweeping the
Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on the Bonds, as set forth in Exhibit A,
shall be made to the MBC by electronic transfer by the State Treasurer form the accounts
set forth in Exhibit A in such form and at such directions as are provided by the MBC.

2) Mayor and Recorder are hereby authorized to sign and execute all such
documents as are necessary to facilitate the electronic fransfer of the Bond debt service
and reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this 4th day of October, 2011.

Recorder
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Office of the Governor ' ﬁze t/%mc%z/n I II Telephone: (304) 558-2000
Staté Capitol . @ _ : Toll Free: 1-888-438-2731
1500 Kanawha Boulevard, Hast HOUEVNCL : R FAX: (304) 342-7025
Charleston, WV 25305 ' ‘ :
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February 16, 2007

The Honorable Ed Mahalick
Mayor
. Town of Rivesville
 PostOffice Box 45 - .
Rivasvile, Wést\firgsma 26588 e e

Dear Mayor Mahalick:
Thank you for your application to the Smail Cities Block Grant Program.

Your request has been approved in the amount of $1, 500 000, These funds will enable
you to rehablhtate the Town of Rivesville's water system.

In order to effectively use the limited dollars available, | hereby commit $300,000 from our

. fiscal year 2006 allocation that will immediately be availdble to you. The remaining
$1,200,000 necessary to complete the project will be evaluated and committed in a future
year allocation based on your ability to proceed forward with this project. | encourage you
to exped;te this project and reach its completion as quickly as possible with this funding -
strategy in.mind. The West Virginia Development Office reserves the right to withdraw
these funds if your pro;ect does not proceed on schedule.

Please contact Mrs. Pameia K ng of the West Vsrg nia Development Office, at
(304) 558-2234, to complete the necessary contract in order to proceed with your project.

| am pleased to assist with these improvements for the citizens of the Town of Rivesville.

st regards,

Governor

EXHIBIT

b




IC-2
(03/11)

GRANT AGREEMENT
(97TW-349)

This Grant Agreement entered into by and between the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the “Authority”), on behalf of the WEST VIRGINIA
INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the “Council”) and the TOWN OF
RIVESVILLE (the “Governmental Agency”).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the
Governmental Agency in the amount not to exceed $1,000,000 (the “Grant”) for the purposes of the
design, acquisition or construction of a project for which a preliminary application has been
submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such terms
and conditions as are hereinafter set forth for the purposes of designing, acquiring or constructing the
project described in Exhibit A attached hereto and incorporated herein by reference (the “Project™);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the
Governmental Agency’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Authority and the Governmental Agency hereby agree as follows:

TERMS

1. Prior to the distribution of the Grant, the Governmental Agency shall provide
the Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt
dates and amounts from other funding sources. The Project budget shall not be amended unless the
Governmental Agency has received the prior written consent of the Council.

2. The Authority shall advance the Council's share of the Project costs from the
Grant from time to time upon receipt of a requisition evidencing the costs incurred, which requisition
must be satisfactory to the Authority. Unless agreed to by the Council prior to the commencement of
construction, the Grant shall be the last dollars expended on the Project.

3. The monthly requisition will also set forth (i) the amounts requested for that
requisition period from all other funding agencies, and (ii) the amounts advanced for the Project to
date from all other funding agencies.

{C2155241.1}



4. The Governmental Agency will use the proceeds of the Grant only for the
purposes specifically set forth in Exhibit A.

5. The Authority shall wire the approved requisition amount using the wiring
instructions provided in Exhibit B, unless the Council and Authority are provided replacement
instructions in writing.

6. The Governmental Agency shall comply with and is bound by the Council=s
rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect to the sale of the
Project.

7. The Governmental Agency acknowledges that the Grant may be reduced, from
time to time, to reflect actual Project costs and availability of other funding.

~e

8. The Governmental Agency shall list the Grant provided by the Authority and
the Council in any press release, publication, program builetin, sign or other public communication
that references the Project, including but not limited to any program document distributed in
conjunction with any groundbreaking or dedication of the Project.

9. ** This Grant Agreement shall be governed by the laws of the State of West
Virginia. .

{C2155241.1}




IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement
to be executed by the respective duly authorized officers as of the date executed below by the
Authority.

TOWN OF RIVESVILLE

DPate: October 12, 2011

(SEAL)

Attest:

Its: Recorder

WEST VIRGINIA WATER
DEVELOPMENT AU

Its: Executive Directgé” "
Date: October 12, 2011
(SEAL)

@EM Q O,umn

Its: Authorized Officer

{€2155241.1)



Exhibit A

Project Description

The Project consists of the replacement of antiquated lines, improved and increased
storage capacity and better fire protection, and all related appurtenances.

Number of New Users: 0
Location: N/A

{C2155241.1}




Payor:

Source:
Amount:

Date:

Form:

Payee:

Contact Name:
Telephone:
Bank Name:
Bank Street Address:
Bank Contact:
Telephone:
Routing No.:
Account No.:
Account Name:

{C2155241.1}

[TO BE PLACED ON LETTERHEAD]
Exhibit B

Wiring Instructions

Town of Rivesville
142 Main Street
Rivesville, WV 26588

West Virginia Water Development Authority
Grant Proceeds
$

Electronic Funds Transfer
Town of Rivesville, 142 Main Street, Rivesville, WV 26588

(304)
First Exchange Bank

216 Fairmont Ave., Fairmont WV
Kimberly Ice

(304) 367-1700

051501354

1010913

Series 2011 A Bonds Project Fund




Section 1.01
Section 1.02
Section 1,03
Section 1.04

Section 2.01

Section 3.01
Section 3.02
Section 3.03
Section 3.04
Section 3.05
Section 3.06
Section 3.07
Section 3.08
Section 3.09

Section 3.10

Section 3.11
Section 3.12
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Crdinance No. 2010-03

TOWN OF RIVESVILLE

WATER REFUNDING REVENUE BONDS, SERIES 2010 A
BOND ORDINANCE -
Table of Contents

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Authority for this Qrdinance

Findings

Bond Legisiation Constitutes Contract
Definitions

ARTICLE IX
AUTHORIZATION OF REFUNDING

Authorization of Refunding

ARTICLE IXI
AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF BONDS

Authorization of Bonds

Terms of Bonds

Execution of Bonds

Authentication and Registration
Negotiability, Transfer and Registration
Bonds Mutilated, Destroyed, Stolen or Lost
Bonds Not to Be Indebtedness of the Issuer
Bonds Secured by Pledge of Gross Revenues
Form of Bond :

FORM OF BOND

Sale of Bonds

Disposition of Bond Proceeds

Designation of Bonds “Qualified Tax-Exempt Obligations”



ARTICLE IV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 4.01
Section 4.02
Section 4.03

Section 5.01
Section 5.02
Section 5.03
Section 5.04
Section 5.05
Section 5.06
Section 5.07
Section 5.08
Section 5.09
Section 5,10
Section 5.11

Section 6.01

Section 7.01
Section 7.02
Section 7.03

Section §.01

Section 8.02

Section 8.01
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Establishment of Funds and Accounts with Depository Bank
Establishment of Funds and Accounts with Commission
Covenants of the Issuer as to System Revenues and Funds

ARTICLE YV
GENERAL COVENANTS
General Statement
Rates
Sale of the System

Issuance of Additional Parity Bonds

Insurance and Bonds

Statatory Mortgage Lien

Fiscal Year; Budget

Compensation of Members of Governing Body
Books and Records; Audits

Maintenance of System

No Competition
ARTICLE V1
RATES, ETC.
Rates and Charges
ARTICLE VII
TAX COVENANTS

Tax Covenants
Arbitrage and Tax Exemption
Tax Certificate and Rebate

ARTICLE VIII
DEFAULT AND REMEDIES
Events of Default
Remedies
ARTICLE IX
DEFEASANCE
Defeasance

i



Section 10.01
Section 10.02
Section 10.03
Section 10.04
Section 10.05
Section 10.06
Section 10.07
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ARTICLE X
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Amendment or Modification of Bond Legislation
Ordinance Constitutes Contract

Severability of Invalid Provisions

Table of Contents and Headmgs

Conflicting Provisions Repealed

Covenant of Due Procedure, Etc.
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Ordinance No. 2010-03

TOWN OF RIVESVILLE

ORDINANCE AUTHORIZING THE REFUNDING
OF THE WATER REVENUE BONDS, SERIES
1974 OF THE TOWN OF RIVESVILLE THROUGH
THE ISSUANCE BY THE TOWN OF RIVESVILLE
OF NOT MORE THAN $125,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REFUNDING
REVENUE BONDS, SERIES 2010 A; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDER OF SUCH
BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS  AND
PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE COUNCIL OF THE TOWN OF RIVESVILLE:

ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Ordinance. This Ordinance {together with any
ordinance, order or resolutions supplemental hereto, the "Bond Legislation"} is adopted pursnant
to the provisions of Chapter 8, Article 19 of the West Virginia Code of 1931, as amended {the
"Act"), and other applicable provisions of law.

Section 1.02. Findings. A. It is hereby found, determined and declared that:
A. The Town of Rivesville (the "Issuer") is a municipality and political subdivision of the State
of West Virginia in Marion County of said State.

B. The Issuer now owns and operates a public waterworks system. The
refunding of the GMAC Bonds, as hereinafter defined, hereby authorized and provided for are
public purposes of the Issuer and are ordered for the purpose of meeting and serving public
convenience and necessity. ‘

C. The Issuer has heretofore issued its Water Revenue Bonds, Series 1974,
dated January 9, 1974, issued in the original aggregate principal amount of $498,000 (the “Series
1974 Bonds” or the “GMAC Bonds™)}.

D. It is in the best interest of the Issuer that the GMAC Bonds be currently
refunded in order to ailow the Issuer to take advantage of the interest savings.

CH5209695.1



E. It is deemed necessary for the Issuer to issue its Water Refunding
Revenue Bonds, Series 2010 A (the "Series 2010 A Bonds") in the total aggregate principal
amount of not more than $125,000 to pay in full the principal of and interest accrued on the
GMAC Bonds, to fund the Series 2010 A Bonds Reserve Account, as hereinafier defined, and to
pay cosis of issuance thereof and related costs.

F. It is in the best interest of the Issuer that the Series 2010 A Bonds be sold
to the Purchaser {as hereinafter defined) pursuant to the terms and provisions of the commitment
letter of the Purchaser.

G, The Issuer has complied with all requirements of West Virginia law
relating to authorization of the refunding of the GMAC Bonds, and the issuance of the
Series 2010 A Bonds, or will have so complied prior to issuance of the Series 2010 A Bonds.

H. Upon the refunding of the GMAC Bonds, there are no oufstanding
obligations of the Issuer which will rank on a parity with the Series 2010 A Bonds as to liens,
pledge and source of and security for payment.

The Issuer has complied with all requirements of West Virginia law relating to
authorization of the Project, and issuance of the Series 2010 A Bonds, including, among other
things and without limitation, the approval of the Project and the financing thereof by the Public
Service Commission of West Virginia by final order, the time for rehearing and appeal of which
will either have expired prior to the issuance of the Series 2010 A Bonds or such final order will
not be subject to appeal. )

Section 1.03.  Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2010 A Bonds by those who shall be the Registered Owner of the same
from time to time, this Bond Legislation shall be deemed to be and shall constitute a contract
between the Tssuer and such Registered Owner, and the covenants and agreements herein set forth
to be performed by the Issuer shall be for the benefif, protection and security of the Registered
Owner of the Series 2010 A Bonds, all of which shall be of equal rank and without preference,
priority or distinction between any one Bond and any other Bonds, and by reason of priority of
issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings berein unless the context expressly requires otherwise:

"Act" means Chapter 8, Article 19 of the West Virginia Code of 1931, as
amended and in effect on the date of adoption hereof.

“Authorized Officer” means the Mayor of the Issuer, or any other officer of the
Igsuer specifically designated by resolution of the Governing Body.

"Bondholder,” "Holder of the Bonds,” "Holder," “Registered Owner" or any
simdlar term whenever used herein with respect to any outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legistation," "Ordinance," "Bond Ordinance” or “Local Act” means this

Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory
hereof.

CH5209695.1



"Bond Registrar" or "Registrar” means the bank or other entity to be designated
as such in the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2010 A Bonds and, where appropriate,
any bonds on a parity therewith subsequently authorized to be issued hereunder of by another
resolution of the Issuer.

“Clerk” means the Clerk of the Issuer..

*Closing Date" means the date upon which there is an exchange of the Bonds for
all or 2 portion of the proceeds thereof representing the purchase price of the Bonds by the
Purchaser.

"Code" means the Internal Revemue Code of 1986, ag amended, and the ‘
Regulations. )

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the fanctions of the Commission.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns.

"EDIC" means the Federal Deposit Insurance Corporation or any successor to the
functions of the FDIC. ‘ -

"Fiscal Year" means each 12-month perod beginning on July 1 and ending on
the succeeding June 30,

“GMAC Bonds” means the Series 1974 Bonds.

“GMAC Ordinance” means collectively the ordinances of the Issuer authorizing
the GMAC Bonds.

"Cioverning Body" means the City Council of the Issuer as it may now or
hereafter be constituted.

"Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, determined in accordance with generally accepted accounting principles,
after deduction of prompt payment discounts, if any, and reasonable provision for uncollectible
accouts.

"Herein," "hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” shall mean any certified public
accountant or fiem of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for
any other purpose except keeping the accounts of the System in the normal operation of its
business and affairs. - '

CH5209695.1



"Investment Property” means any security (as said term is defined 1n
Section 165(g)(2}A) or (B) of the Code), obligation, annuity contract, investment-type property
or any residential rental property for family units which is not located within the jurisdiction of
the Issuer and which is nof acquired to implement a court ordered or approved housing
desegregation plan, excluding, however, obligations the interest on which is excluded from gross
income, under Section 103 of the Code, for federal income tax purposes other than specified
private activity bonds as defined in Section 57(a){5}C) of the Code.

"ssuer” means the Town of Rivesville, a municipal corporation and political
subdivision of the State of West Virginia in Marion County, and, unless the context clearly
indicates otherwise, includes the Governing Body of the Issuer.

“Mayor” means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 2010 A Bonds, plus accrued
interest and premium, if any, and less original issue discount, if any. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall inchude any amounts
resulting from the investment of proceeds of the Series 2010 A Bonds, without regard to whether
or not such investment is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property as defined in Section
148(b} of the Code that is not a purpose investment.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the Systern and includes, without limiting the generality of
the foregoing, administrative, engineering, legal, auditing and insurance expenses, fees and
expenses of fiscal agents, the Depository Bank, the Registrar and the Paying Agent {all as
hereinafter defined), payments to pension or retirement funds, taxes and such other reasonable
operating costs and expenses as should normally and regularly be included under generally
accepted accounting principles; provided, that "Operating Expenses” does not include payments
on account of the principal of or redemption premivm, if any, or interest on the
Series 2010 A Bonds, charges for depreciation, losses from the sale or other disposition of, or
from any decrease im the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

“Outstanding” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered, except (i) any
Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of
which monies, equal to its principal amount and redemption premium, if applicable, with interest
to the date of maturity or redemption shall be in trust hereunder and set aside for such payment
{whether upon or prior to maturity); (ii) any Bond deemed to have been paid as provided in
Article IX hereof; and (iv) for purposes of consents or other action by a specified percentage of
Bondholders, and Bonds registered to the Issuer.

“Parity Bonds™ means additional Parity Bonds issued under the provisions and
within the limitations preseribed by Section 5.04 hereof.
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"Paying Agent" means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

“Private Business Use” means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related” to such person within the meaning
of Section 144(a)(3) of the Code, or in any activity carried on by a person other than a natural
person, inchuding ail persons "related” to such person within the meaning of Section 144(a)(3) of
the Code, excluding, however, use by a state or local governmental unit and use as a member of
the general public. All of the foregoing shall be determined in accordance with the Code,
inchuding, without limitation, giving due regard to “incidental use,” if any, of the proceeds of the
issue and/or proceeds used for "qualified improvements,” if any.

"Purchaser” means the purchaser or purchasers of the Senes 2010 A Bonds
dxrectly from the Issuer designated as such in the Supplemental Resolution and its suceessors and
assigns.

*Qualified Investments” means and includes any of the following:
{a) Government Obligations;

)] Govermnment Obligations which have been stripped of their unmatured interest
coupons, interest coupons stripped from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest coupons stripped from
Government Obligations;

(€ Bonds, debentures, notes or other evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-import Bank of the United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar obligations
issued by the Federal National Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by any other federal agency and
backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates of deposit, time
deposits or other similar banking arrangements) which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must mature as neatly as
practicable coincident with the maturity of said time accounts or must be replaced or increased so
that the market value thereof is always at [east equal to the principal amount of said time
accounts;

{H Money market funds or similar funds whose only assets are investments of the
type described in paragraphs (a) through (e) above;

{2} Repurchage agreements, fully secured by investments of the types described in
paragraphs (a) through {(e) above, with banks or national banking assoctations which are members
of FDIC or with government bond dealers recognized as primary dealers by the Federal Reserve
Bank of New York, provided, that said investments securing said repurchase agreements either
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must mature as nearly as practicable coincident with the maturity of said repurchase agreements
or must be replaced or increased so that the market value thereof is always at least equal to the
principal amount of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the collateral therefor; must
have (or its agent must have) possession of such collateral; and such collateral must be free of all
claims by third parties;

{h) The West Virginia "consolidated fund" managed by the West Virginia Board of
Treasury Investments pursuant to Chapter 12, Article 6C of the West Virginia Code of 1931, as
amended; and

{0 Obligations of States or political subdivisions or agencies thereof, the interest on
which is exciuded from gross income for federal income tax purposes, and which are rated at
least "A" by Moody's Investors Service or Standard & Poor's Corporation.

"Regulations” means temporary and permanent regulations promulgated under
the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
established by GMAC Ordinance.

“Series 1974 Bonds” means the Issuer’s Water Revenue Bonds, Series 1974,
dated January 9, 1974, issued in the original aggregate principal amount of $498,000.

“Series 2010 A Bonds” means the Water Refunding Revenue Bonds,
Series 2010 A, authorized hereby to be issued pursuant to this Ordinance.

"Series 2010 A Bonds Reserve Account” means the Series 2010 A Bonds
Reserve Account created by Section 4.02 hereof.

“Series 2010 A Bonds Reserve Requirement™ means the maximum annual debt
service on the Sertes 2010 A Bonds.

“Series 2010 A Bonds Sinking Fund” means the Series 2010 A Bonds Sinking
Fund created by Section 4.02 hereof.

"State” means the State of West Virginia.

*Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article "the," refers
specifically to the Supplemental Resolution authorizing the sale of the Series 2010 A Bonds;
provided, that any matter intended by this Ordinance to be included in the Supplemental
Resolution with respect to the Series 2010 A Bonds and not so included mey be included in
another Supplemental Resolution.

"System” means the complete public waterworks system of the Issuer, presently
existing in its entirety or any integral past thereof, and any further additions, extensions and
improvements thereto hereafter comstructed or acquired for the System from any sources
whatsoever.
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*Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto. :

Words importing singular nurcber shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE I1
AUTHORIZATION OF REFUNDING

Section 2.01.  Authorization of Refunding All GMAC Bonds Cutstanding as
of the date of issuance of the Series 2010 A Bouds and all unpaid interest accrued thereon, if any,
are hereby ordered to be refunded and paid in full and the pledge of Gross Revenues in favor of
the Holders of the GMAC Bonds imposed by the GMAC Ordinance, the monies in the funds and
accounts created by the GMAC Ordinance pledged to payment of the GMAC Bonds, and any
other funds pledged by the GMAC Ordinance to payment of the GMAC Bonds are hereby
ordered terminated, discharged and released upon such payment to the Holders of the
GMAC Bonds. Contemporancously with the payment in foll of the GMAC Bonds, the amounts
on deposit in the sinking fund, and ali other funds and accounts created and maintained on behatf
of the GMAC Baonds, shall be released from the lien created by the GMAC Ordinance. The
portion of the proceeds of the Series 2010 A Bonds hereby authorized to be applied towards the
refunding of the GMAC Bonds shall be applied as provided in Asticle IIT hereof.

ARTICLE YIX

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF BONDS

Section 3.01.  Authorization of Bonds. For the purpose of refunding the
GMAC Bonds, funding the Series 2010 A Bonds Reserve Account and paying certain costs of
issuance and related costs not otherwise provided for, or any all of such purposes, there is hereby
anthorized to be issued the Water Refunding Revenue Bonds, Seres 2010 A, of the Issuer, in the
aggregate principal amount of not more than $125,000, and shall have such terms as set forth
hereinafter and in the Supplemental Resolution.

Section 3.02. Terms of Bonds. The Series 2010 A Bonds shall be issued in
single form, numbered AR-1, and only as a fully registered Bond. The Series 2010 A Bonds shall
be dated such date; shal} be in such principal amount, not to exceed $125,000; shall bear inferest
at such rate or rates, not exceeding the then legally permissible limit on such dates; shall mature
on such dates and in such amounts; and shall be subject to such repayment or redemption,
prepayment penaity all as the Issuer shall prescribe in the Supplemental Resolution. The
Series 2010 A Bonds shall be payable as to principal and interest at the office of the Paying Agent
in any coin or currency which, on the dates of payment is legal tender for the payment of public
or private debts under the laws of the United States of America.

Section 3.03.  Execution of Bonds. The Series 2010 A Bonds shall be executed
in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or
imprinted therecon and attested by the Clerk. In case any one or more of the officers who shall
have signed or sealed the Series 2010 A Bonds shall cease to be such officer of the Issuer before
the Series 2010 A Bonds so signed and sealed have been actually sold and delivered, the
Series 2010 A Bonds may nevertheless be sold and delivered as herein provided and may be
issued as if the person who signed or sealed such Bonds had not ceased te hold such office. The
Series 2010 A Bonds may be signed and sealed on behalf of the Issuer by such person as at the
actual time of the execution of such Bonds shall hold the proper office in the Issuer, although at
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the date of such Bonds such person may not have held such office or may not have been so
authorized.

Section 3.04.  Authentication and Registration. No Series 2010 A Bonds shall
be wvalid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.09 shall have been manually executed by the Bond
Registrar. Any such executed Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated, registered and delivered
under this Bond Legislation. The Certificate of Authentication and Registration on any
Series 2010 A Bond shall be deemed to have been executed by the Bond Registrar if manuaily
- signed by an authorized officer of the Bond Registrar,

Section 3.05.  Negotigbility,  Transfer and Registration.  Subject to the
provisions for transfer of registration set forth below, the Series 2010 A Bonds shali be and have
. all of the qualities and incidents of negotiable instruments under the Uniform Commercial Code
of the State of West Virginia, and each successive Holder, in accepting any of the Series 2010 A
Bonds, shall be conclusively deemed to have agreed that such Bond shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Comercial Code of the
State of West Virginia, and each successive Holder shall further be conclusively deemed to have
agreed that said Bond shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2010 A Bonds remain outstanding, the Issuer, through the
Bond Registrar, shall keep and maintain books for the registration and transfer of the
Series 2010 A Bonds. : ‘

The registered Series 2010 A Bonds shall be transferable only upon the books of
the Bond Registrar, by the registered owner thereof in person or by his attorney duly authorized
in writing, upon surrender thereto together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or his duly authorized attomey.

In all cases in which the privilege of exchanging the Series 2010 A Bonds or
transferring the registered Bonds are exercised, the Bonds shall be delivered in accordance with
the provisions of this Bond Legislation. Any Series 2010 A Bond surrendered in any such
exchanges or {ransfers shall forthwith be cancelled by the Bond Registrar. For every such
exchange or transfer of the Series 2010 A Bonds, the Bond Registrar may make a charge
sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with
respect to such exchange or transfer and the cost of preparing each such new Bond upon each
exchange or transfer, and any other expenses of the Bond Registrar incurred in connection
therewith, which sum or sums shall be paid by the person requesting such exchange or transfer, as
a condition precedent o the exercise of the privilege of making such transfer, The Bond
Registrar shall not be obliged to make any such exchange or transfer of the Series 2010 A Bonds
during the 15 days preceding a scheduled payment date on such Bonds or after notice of any
prepayment of such Bonds has been given.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the
Series 2010 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Series 2010 A Bond of like tenor as the Bond so mutilated, destroyed, stolen or
lost, in exchange and substitution for such mutilated Bond, upon surrender and cancellation of
such mutilated Bond, or in lieu of and substitution for the Series 2010 A Bond destroyed, stolen
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or lost, and upon the Holder's furnishing satisfactory indemmity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe and paying such reasonable
expenses as the Issuer and the Bond Registrar may incor. The Serles 2010 A Bond so
surrendered shall be cancelied by the Bond Registrar and held for the account of the Issuer. If
any such Bond shall bave matured or be about to mature, instead of issuing a substitute
Series 2010 A Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if
such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07.  Bonds Not to Be Indebtedness of the Issuer. The Series 2010 A
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory provision or Hmitation, but shall be payable solely from the Gross
Revenues derived from the operation of the System as herein provided. No Holder or Holders of
the Series 2010 A Bonds shall ever have the right to compel the exercise of the taxing power of
the Issuer, if any, to pay the Series 2010 A Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Gross Revemes. The payment of
the debt service on the Series 2010 A Bonds shall be secured by a first lien on the Gross
Revenues derived from the System. The Gross Revenues in an amount sufficient to pay the
principal of and interest, if any, on and other payments for the Series 2010 A Bonds and to make
all other payments hereinafter set forth, are hereby irrevocably pledged to such payments as they
become due.

Section 3.09.  Formmu of Bond. The text of the Series 2010 A Bonds shall be in
substantially the following form, with such omissions, insertions and varlations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:
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[FORM OF BOND}

TOWN OF RIVESVILLE A
WATER REFUNDING REVENUE BONDS, SERIES 2010 A

No. AR-1 §

KENOW ALIL MEN BY THESE PRESENTS: That on this the day of
o, 2010, the TOWN OF RIVESVILLE, a municipal corporation and political subdivision
of the State of West Virginia in Marion County of said State (the "Issuer"), for value received,
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the order of

or registered assigns (the "Payee"), the principal sum of DOLLARS (§ ), plus
interest as follows:

A Interest on this Bond shall be payable at a rate of % per annum
(bereinafter sometimes called the "Tax-Exempt Rate™), Interest shall be computed
on the basis of a year of 360 days and 30 days in a month.

B. Notwithstanding any other provision herein, in the event the interest on
this Bond is declared to be includible in gross income for federal income tax
purposes by the Internal Revenue Service ("Determination of Taxability"), interest
on this Bond shall be payable at a rate of % per annum (hereinafter sometimes
called the "Taxable Rate™). Interest at the Taxable Rate shall commence to accrue
on the date of Determination of Taxability and such interest rate shail be charged
refroactively and prospectively for all perieds in which inferest paid on this Bond is
asserted, declared or determined to be inclodible in gross income for federal income
tax purposes, and shall continue until the entire principal of and interest on this
Bond are paid, notwithstanding that the entire principal arsount of this Bond may
have been paid in full prior to the Determination of Taxability. Any interest being
past due on this Bond by reason of such increase shall become immediately due and
payable. '

C. This Bond shall be payable in __ instaliments commencing on the 1st
day of , 2010 and on the 1st day of each month therealter, to and including
January 1, 2014. The monthly installments shall consist of principal and interest as
listed on the attached debt service schedule attached hereto as EXHIBIT A.

D, All payments received by the Paying Agent on account of the Bond shall
be applied first to payment of interest accrued on the Bond and next to payment of
principal of the Bond. If not sooner paid, the entire principal amount of this Bond
unpaid on January 1, 2014 together with all accrued interest and any other sums due
and owing upon this Bond shall be due and payable on such date.

The principal of and interest on this Bond is payable in any coin or currency
which on the date of payment thereof is legal tender for the payment of public and private debts

1t
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under the laws of the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the “Paying Agent™).

This Bond is issued to (i) refund the Issuer’s Water Reverie Bonds, Series 1974,
dated January 9, 1974, issued in the original aggregate prineipal amount of $498,000; (ii) fund the
Series 2010 A Bonds Reserve Account; and (iii) pay costs of issuance and related costs. The
existing public waterworks facilities of the Issuer, and any further additions, improvements or
extensions thereto are herein called the "System." This Bond is issued under the authority of and
in full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 19 of the West Virginia Code of 1931, as amended (the "Act"), and
an Ordinance duly enacted by the Issuer on , 2010, and a Supplemental
Resolution, duly adopted by the Issuer on . 2010 (collectively, the "Bond
Legislation™), and 18 gubject to all the terms and conditions thereof.

THE PRINCIPAL OF AND INTEREST ON THIS BOND IS PAYABLE ONLY
FROM AND SECURED BY A PLEDGE OF THE GROSS REVENUES TO BE DERIVED
FROM THE OPERATION OF THE SYSTEM.

This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon except from the source set forth above. Under the
Bond Legislation, the Issuer has entered into certain covenants with the Payee, for the terms of
which reference is made to said Bond Legislation. Remedies provided the Payee are exclusively
as provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.

Subjeet to the regisiration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of , West
Virginia, as Registrar {the “Regisirar’™ by the registered owner, or by its attomey duly authorized
in writing, upon the swrender of this Bond together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to such registration requivements, this Bond, under the provision of the
Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

This Bond is hereby designated a "qualified tax-exempt obligation" within the
meaning of Section 265(b)}3)B) of the Internal Revenue Code of 1986, as amended.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen. and be performed precedent to and in the issuance
of this Bond have existed, have happened, and have been performed in due time, form and
manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the Gross Revenues of the System has been pledged
to and will be set aside by the Issuer for the prompt payment of the principal of and interest on
this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

This Bond shall not be valid or obligatory unless authenticated and registered by

the Registrar by the execution of the Registrar's Certificate of Authentication and Registration
attached hereto and incorporated herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the TOWN OF RIVESVILLE has caused this Bond
10 be signed by its Mayor and its corporate seal to be hereunto affixed hereon and atlested by its
Clerk, and has caused this Bond to be dated the day and year first written above.

TOWN OF RIVESVILLE
[SEAL]
By:
{ts: Mayor
ATTEST:
Clerk
14
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This is to certify that this Bond is described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above.

Date: 2010

as Registrar

By:
Its: Authorized Officer

i5
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EXHIBIT A

Debt Service Schedule

i6
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within-mentioned Bond and

does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on the books of the Registrar on behalf of the said Issuer wuh

full powet of substitution in the premises.

Dated: , 20

In the presence of.

17
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Section 3.10.  Sale of Bonds. The Series 2010 A Bonds shall be sold to the
Purchaser contemporaneously wilh, or as soon as practicable and authorized and permitted by
applicable law after, the adoption of the Supplemental Resolution; provided, that the Purchaser
and the Issuer shall have agreed to the purchase thercof.

Section 3.11.  Disposition of Bond Proceeds. From the monies received from
the sale of the Series 2010 A Bonds, the following amounts shall be first deducted and deposited
in the order set forth below:

A From the proceeds of the Series 2010 A Bonds, the Issuer shall forthwith
wire from the proceeds of the Series 2010 A Bonds an amount as specified in Supplemental
Resolution which is equal to the amount necessary to pay in full the entire principal of and
interest accrued on the GMAC Bonds directly to the Holders of the GMAC Bonds.

B. Next, the Purchaser shall pay to the Municipal Bond Commission an
amount as specified in the supplemental resolution which is equal to the amount necessary to
fully fund the Series 2010 A Bonds Reserve Account.

C. Next, the Purchaser shall pay the costs of issuance of the Series 2010 A
Bonds.

Section 3.12.  Designation of Bonds “Qualified Tax-Exempt Obligations.” The
Issuer hereby designates the Series 2010 A Bonds as “qualified tax-exempt obligations” for the
purpose of Section 265(b}(3)(B)} of the Code and covenants that the Bond does not constitute
private activity bonds as defined in Section 141 of the Code, and that not more than $10,000,000
aggregate principal amount of obligations the interest on which is excludable (under Section
103(a) of the Code) from gross income for federal income tax purposes (excluding, however,
obligations issued to currently refund any obligation of the Issuer to the extent the amount of the
refunding obligation does not exceed the amount of the refunded obligation and private activity
boods, other then 501(c)3 Bonds, as defined in Section 141 of the Code), including the
Series 2010 A Bonds, have been or shall be issued by the Issuer, including all subordinate entities
of the Issuer, during calendar year 2010.

ARTICLE IV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 4.01.  Establishuent of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created with and shall be held by the
Depository Bank separate and apart from ail other funds or accounts of the Deposztory Bank and
the Issuer and from each other

o Revenue Fund (established by GMAC Ordinance and hereby
continued); and

2) Renewal and Replacement Fund (established in GMAC
Ordinance as the Depreciation Reserve and hereby renamed and
continued).
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Section 4.02.  Bstablishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with (or coniinued if previously
established by the GMAC Ordinance) and shall be held by the Commission separate and apart
from all other funds or accounts of the Commission and the Issuer and from each other:

{H Series 2010 A Bonds Sinking Fund; and
2) Series 2010 A Bonds Reserve Account.

Section 4.03.  Covenanis of the Issuer ag to System Revenues and Funds. So
long as the Series 2010 A Bonds shall be outstanding and unpaid, or until there shall have been
set apart, a sum sufficient to pay, when due or at the earliest practical prepayment date, the entire
principal of the Series 2010 A Bonds remaining unpaid, together with interest accrued and to
accrue thereon, the Issuer farther covenants with the holder of the Series 2010 A Bonds as
follows:

A REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall be
deposited as collected by the Issuer in the Revenue Fund established with the
Depository Bank. The Revenue Fund shall constitute a trust fund for the purposes
provided herein and shall be kept separate and distinct from ail other funds of the
Issuer and the Depository Bank and used only for the purposes and in the manner
provided herein.

B. DISPOSITION OF REVENUES. All Revenues at any time on deposit in
the Revenue Fund shall be disposed of only in the following order and priority:

) The Issuer shall first, on the first of each month,
transfer from the Revenue Account and remit to the Conmission the
amounts required to pay the interest on the Series 2010 A Bonds.

@ The Issuer shall next, on the first of each ‘month,
transfer from the Revenue Account remit to the Commission the
amount required to pay the principal on the Series 2010 A Bonds.

(3) The Issuer shali next, each moath, pay from the
monies in the Revenue Fund all curreat Operating Expenses.

{4) The Issuer shall next, on the first of each month,
transfer from the Revenue Account and remit to the Commission for
deposit into the Series 2010 A Bonds Reserve Account the amount
required to have on deposit therein the Series 2010 A Bonds Reserve
Requirement; provided that, no further payments shall be made into
the Series 2010 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein,
an amount equal to the Series 2010 A Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each
month, from the monies remaining in the Revenue Fund, transfer to
the Renewal and Replacement Fund, a sum equal to 2 4% of the
Gross Revenues each month, exclusive of any payments for account
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of any Reserve Account. All funds in the Renewal and Replacement
Fund shall be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in accordance
with Article VIII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Fund for replacements,
repairs, improvements or extensions to the Systém; provided, that
any deficiencies in any Reserve Account {except to the extent such
deficiency exists because the reguired payments into such account
have not, as of the date of determination of a deficiency, funded such
account to the maximum extent required hereof) shall be promptly
climinated with monies from the Renewal and Replacement Fund.

{6) After all the foregoing provisions for use of monies
in the Revenue Fund have been fully complied with, any monies
remaining therein and not permitted to be retained therein may be used
to prepay installments of the Series 2010 A Bonds, or for any lawful

purpose.

Monies in the Series 2010 A Bonds Sinking Fund shall be used only for the purposes of paying
principal of and interest on the Series 2010 A Bonds as the same shall become due. Monies in the
Series 2010 A Bonds Reserve Account shall be used only for the purpose of paying principal of
and interest on the Series 2010 A Bonds as the same shall come due, whed other monies in the
Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2010 A Bonds Sinking Fund shall be returned,
not less than once each year, by the Commission to the Issuer, and such amounts shall be
deposited in the Revenue Fund and applied in full, first to the next ensuing interest payment due
on the Series 2010 A Bonds.

Any withdrawals from the Series 2010 A Bonds Reserve Account, which result in a reduction in
the balance of such account to below the Reserve Requirement thereof, shall be restored from the
first Gross Revenues available after all required payments have beenr made in full in the order set
forth above. ‘

As and when additional Bonds ranking on a parity with the Series 2010 A Bonds are issued,
provision shall be made for additional payments into the respective sinking funds sufficient to pay
- the interest on such additional parity Bonds and accomplish retirenent thereof at maturity and to

accumulate a balance in the respective Reserve Accounts in an amount equal to the requirement
thereof, :

The Issuer shall not be required to make any further payments into the Series 2010 A Bonds
Sinking Fund, or the Series 2010 A Bonds Reserve Account when the aggregate amount of funds
therein are at least equal to the aggregate principal amount of the Series 2010 A Bonds issued
pursuant to this Bond Legislation then Outstanding and all interest to accrue until the maturity
thereof.

The Commission is hereby designated as the fiscal agent for the administration of the Series 2010
A Bonds Sinking Fund, and the Series 2010 A Bonds Reserve Account created hereunder, and all
amounts required for said accounts shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is to be deposited. The Issuer
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shall make the necessary arrangements whereby required payments into said accounts shall be
autornatically debited from the Revenue Fund and elecironically transferred to the Commission
on1 the dates required hereunder.

Monies in the Series 2010 A Bonds Sinking Fund and the Series 2010 A Bonds Reserve Account
shall be invested and reinvested by the Commission in accordance with Section 8.01 hereof,

The Sertes 2010 A Bonds Sinking Fund and the Series 2010 A Bonds Reserve Account shall be
used solely and only for, and are hereby pledged for, the purpose of servicing the Series 2010 A
Bonds, under the conditions and restrictions set forth herein.

C. CHANGE OF DEPOSITORY BANK. The Issuer may designate another
bank or trust company insured by FDIC as Depository Bank if the Depository Bank
should cease for any reason to serve or if the Governing Body determines by
resolution that the Depository Bank or its successor should no longer serve as
Depository Bank. Upon any such change, the Governing Body will cause notice of
the change to be sent by registered or certified mail to the Purchaser.

D. CHARGES AND FEES. The Issuer shall remit from the Revenue Fund to
the Depository Bank and the Commission such additional sums as shall be

necessary to pay the charges and fees of the Depository Bank or the Commission
then due. ;

E. INVESTMENT OF EXCESS BALANCES. The monies in excess of the
sum insured by FDIC in any of such funds or accounts shall at all times be secured,
to the full extent thereof in excess of such insured sum, by Qualified Investments as
shall be eligible as security for deposits of state and municipal funds under the laws
of the State of West Virginia.

E. REMITTANCES. All remittances made by the Issuer to the Depository
Bank and the Commission shall clearly identify the fund or account into which each
amount is to be deposited.

G. GROSS REVENUES. The Gross Revenues of the Systemn shall only be
used for purposes of the System.

ARTICLE V

GENERAL COVENANTS

~ Section5.01. General Statement, So long as the Series 2010 A Bonds shall be
outstanding and unpaid, or until there shall have been set apart a sumn sufficient to prepay the
entire principal of the Series 2010 A Bonds remaining unpaid, together with interest accrued and
to accrue thereon to the date of prepayment, the covenants and agreements contained herein shall
be and constitute valid and legally binding covenants between the Issuer and the Bondholder.

Section 5.02. Rates. The Issuer will, in the manmner provided in the Act, fix
and collect such rates, fees or other charges for the services and facilities of the System, and
revise the same from time to time whenever necessary, as will always provide Revenues in each
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Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the annual debt
service on the Series 2010 A Bonds and other Bonds and sufficient to.make the payments
required herein into all funds and accounts and all the necessary expenses of operating and
maintaining the System during such Fiscal Year and such rates, fees and other charges shall not
be reduced so as to be insufficient to provide adequate Revenues for such purposes.

Section 5.03. Sale of the Systemn. So long as the Series 2010 A Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System or any
part thereof, without permission of the Purchaser unless the Seties 2010 A Bonds are prepaid in
full.

Section 5.04. Issuance of Additional Parity Bonds. All ‘Parity Bonds issued
hereunder shall be on a parity in all respects with the Series 2010 A Bonds,

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the construction or acquisition of extensions, improvements or betterments to the System
or refunding the Bonds issued pursuant hereto or subsequent Parity Bonds, or any combination of
such purposes.

No Parity Bonds shall be issued at any time, unless there has been procured and
filed with the Clerk a written statement by the Independent Certified Public Accountants, reciting
the conclusion that the Net Revenues actually derived, subject to the adjustments hereinafier
provided for, from the System during any 12 consecutive months, within the 18 months
immediately preceding the date of the actual issuance of such Parity Bonds, plus the estimated
average increased annual Net Revenues expected to be received in each of the 3 succeeding years
after the completion of the improvements to be financed by such Parity Bonds, if any, shall not be
less than 115% of the largest aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of and interest, if any, on the following:

{1) The Bonds Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Bond Legisiation then Outstanding; and

{3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years,” as that term is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from (a) the improvements
to be financed by such Parity Bonds and (b) any increase in rates adopted by the Issuer, the period
for appeal of which has expired prior to the date of delivery of such Parity Bonds, and shall not
exceed the amount to be stated in the certificate of the Independent Certified Public Accountants,

The Net Revenues actually derived from the System during the 12-consecutive
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Reverues which would have been received, on account of increased rates, rentals,
fees and charges for the System adopted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
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of the Holder of the Series 2010 A Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section. Bonds
issued on a parity, regardiess of the time or times of their issuance, shall rank equally with respect
to their lien on the revennes of the System and their source of and security for payment from said
revenues, without preference of any Bond. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond Legislation required for and on
account of such Parity Bonds, in addition to the payments required for Bonds theretofore issued
pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the Revenues of the System is subject to the
prior and superior liens of the Bonds on such Revenues. The Issuer shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which rank
prior to or, except in the manner and under the conditions provided in this section, equally, as to
lien on and source of and security for payment from such revenues, with the Bond.

No Parity Bonds shall be issued any time, however, unless all the payments
provided for in this Bond Legislation with respect to the Bonds then Outstanding, and any other
payments provided for in this Bond Legislation, shall have been made in full as required to the
date of delivery of such Parity Bonds, and the Issuer shall then be in full compliance with all the
covenants, agreements and terms of this Bond Legislation.

Section 5.05. Insurance and Bonds. A. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 2010 A Bonds remain outstanding, insurance
with a reputable insurance carrier or carriers covering the following risks and in the following
atnounts:

@ Fire, Lightning, Vandalism. Malicious Mischief and Extended Coverage
Insurance, to be procured upon any portion of the System now in use, on all above-ground
structures of the Systema and mechanical and electrical equipment in place or stored on the site in
an amount equal to the full insurable value thereof. In the event of any damage to or destruction
of any portion of the System, the Issuer will promptly arrange for the application of the insurance
proceeds for the repair or reconstruction of such damaged or destroyed portion.

(i) Public Liability Insurance, with limits of not less than $500,000 for one or more
persons injured or killed in one aceident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from claims for damage to property of
others which may arise from the operation of the System, such insurance to be procured not later
than the date of delivery of the Series 2010 A Bonds.

(itiy  Vehicular Public Liability Insurance, in the event the Issuer owns or operates any
vehicle in the operation of the System, or in the event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of the Issuer, with limits of not less than $500,000
for one or more persons injured or killed in one accident to protect the Issuer from clairas for
bodily injury and/or death, and not less than $200,000 to protect the Issuer from claims for
damage to property of others which may arise from such operation of vehicles, such insurance to
be procured prior to acquisition or commencement of operation of any such vehicle for the Issuer.

(iv)  Workers' Compensation Coverage for All Employees of the Issuer Eligible
Therefor and Performance and Payment Bonds, such bonds to be in the amounts of 100% of the
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construction contract, will be required of each prime contractor, and such payment bonds bave
been or will be filed with the Clerk of the County Commission of said County pror io
commencement of comstruction in compliance with West Virginia Code Section 38-2-39,
Workers' compensation coverage shall be maintained as required by the laws of the State of
West Virginia.

(v) Flood Insurance to be procured, to the exient available at reasonable cost to the
Issuer.

(vi)  Fidelity Bonds will be provided as to every member of the Governing Body and
as to every officer and employee thereof having custody of the Revenue Fund or of any revenues
or other funds of the Issuer in such amount as may be requested by the Purchaser from time to
time,

(viy  Provided, however, and in lieu of and notwithstanding the foregoing provisions
of thig Section, so long as the Series 2010 A Bonds are outstanding, the Issuer will camry
insurance and bonds or cause insurance and bonds to be carried for the protection of the Issuer
with insurance carriers or bonding companies acceptable to Purchaser.

B. ATl insurance proceeds awarded to the Issuer that are not applied to the
repair or replacement of the subject property damaged or destroyed, shall be applied by the Issuer
to prepayment of the Bond, unless otherwise consented to in writing by the Bondholder.

Section 5.06.  Statutory Mortgage Lien. For the further protection of the
Holder of the Bond, a statutory mortgage lien upon the System is granted and created by the Act,
which statutory mortgage lien is hereby recognized and declared to be valid and binding and shall
take effect immediately upon the delivery of the Series 2010 A Bonds.

Section 5.07. Fiscal Year; Budget. While the Series 2010 ABonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be operated
and maintained on a Fiscal Year basis commencing on July 1 of each year and ending on the
following June 30, which period shall also constitute the budget year for the operation and
maintenance of the System. Not later than 30 days prior to the beginning of each Fiscal Year, the
Tssuer agrees to adopt the Annual Budget for the ensuing year, and no expenditures for operation
and maintenance expenses of the System in excess of the Annual Budget shall be made during
such Fiscal Year unless unanimously authorized and directed by the Govemning Body. Copies of
each Annual Budget shall be delivered to the Purchaser by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Anmial Budget before the
1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month
until the adoption of the Annual Budget; provided, however, that no such monthly budget shall
exceed the budget for the corresponding month in the next year preceding by more than 10%; and
provided further, that adoption of a Budget of Current Expenses shall not constitute compliance
with the covenant to adopt an Annual Budget unless failure to adopt an Annual Budget be for a
reason beyond the control of the Issuer. Each such Budget of Current Expenses shall be mailed
immediately to the Purchaser.

Section 5.08. Compensation of Members of CGoverning: Body. The Issuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the
members of the Governing Body in excess of the amount permitted by the Act. Payment of any
compensation to any such member for policy direction shall not be made if such payment would
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cause the Net Revenues to fall below the amount required to meet all payments provided for
herein, nor when there is default in the perfonmance of or compliance with any covenant or
provision hereof.

Section 5.09.  Books and Records: Audits. The Issuer will keep books and
records of the System, which shall be separate and apart from all other books, records and
accounts of the Issuer, in which complele and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at all reasonable times to inspect the
System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts of
the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser within 60 days of
completion. The Issuer shall further comply with the Act with respect to such books, records and
accounts. :

Sectipn 5.10. Maintenance of Systern. The Issuer covenants that it will
continuously operate, In an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2010 A Bonds are outstanding.

Section 5.11. No Competition. To the extent legally allowable, the Issuer will
not permit competition with the System within its boundaries or within the territory served by it
and will not grant or cause, consent to or allow the granting of any franchise, permit or other
authorization for any person, firm, corporation, public or private body, agency or instrumentality
whatsoever to provide any of the services supplied by the System within the boundaries of the
Issuer or within the territory served by the System.

ARTICLE VI

RATES, ETC.

Section 6.01. Rates and Charges. The Issuer has obtained any and all
approvals of rates and charges required by State law and has taken any other action required fo
establish and impose such rates and charges, with all requisite appeal periods having expired
without successful appeal. Such rates and charges shall be sufficient to comply with the
requirements of the Bond Legislation. The inifial schedule of rates and charges for the services
and facilities of the System shall be as set forth and approved and described in the water rate
ordinance of the Issuer adopted on March 2, 2010, which rates are incorporated herein by
reference as a part hereof,

So long as the Series 2010 A Bonds are ouistanding, the Issuer covenants and agrees to fix and
collect rates, fees and other charges for the use of the Systern and to take all such actions
necessary to provide funds sufficient to produce the required sums set forth in the Bond
Legislation and in compliance with the Bond Legislation. In the event the schedule of rates and
charges initially established for the System in connection with the Series 2010 A Bonds shall
prove to be insufficient to produce the required sums set forth in this Bond Legislation, the
Issuer hereby covenanis and agrees that it will, 1o the extent or in the mananer authorized by
law, immediately adjust and increase such schedule of rates and charges and take all such
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actions necessary to provide funds sufficient to produce the required sums set forth in this Bond
Legislation.

B. There shall not be any discrimination or differential in rates between
cuslomers n similar circumstances.

C. All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priotity with the lien on
such premises of state, county, school and municipal taxes, as provided in the Act. The Issuer
shall have all remedies and powers provided under the Act and other applicable provisions of
law with regard to the collection and enforcement of such fees, rates and charges.

D. The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited anci accounted for in
the same manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

" F. The Issuer, to the extent permitted by law, will not accept payment of
any water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such custorner for the same premises.
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ARTICLE VI

TAX COVENANTS

Section 7.01.  Tax Covenants. The Issuer hereby further covenants and agrees
as follows:

Al PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
() not in excess of 10% of the Net Proceeds of the Series 2010 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the interest
due on the Series 2010 A Bonds during the term thereof is, under the terms of the
Series 2010 A Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect of
property used ox to be used for a Private Business Use or is to be derived from payments, whether
or not to the Issuer, in respect of property or borrowed money used or to be used for a Privale
Business Use; and (ii) and that, in the event that both (A} in excess of 5% of the Net Proceeds of
the Series 2010 A Bonds are used for a Private Business Use, and (B} an amount in excess of 5%
of the principal or 5% of the interest due on the Series 2010 A Bonds during the term thereof is,
under the terms of the Series 2010 A Bonds or any underlying arrangement, directly or indirectly,
secured by any interest in property used or to be used for said Private Business Use or in
payments in respect of property used or to be used for said Private Business Use or is to be
derived from payments, whether or not to the Issuer, in respect of property or borrowed money
used or to be used for said Private Business Use, then said excess over said 5% of Net Proceeds
of the Series 2010 A Bonds used for a Private Business Use shall be used for a Private Business
Use related to the governmental use of the project, or if the Series 2010 A Bonds is for the
purpose of financing more than one project, a portion of the project, and shall not exceed the
proceeds used for the governmental use of that portion of the project to which such Private
Business Use is related. All of the foregoing shall be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shali assure that not in
excess of the lesser of 5% of the Net Proceeds of the Series 2010 A Bonds or $5,000,000 are
used, directly or indirectly, to make or finance a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to cause
the Series 2010 A Bonds to be "federally guaranteed" within the meaning of Section 149(b) of the
Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and reterns necessary to assure the tax-exempt status of the Series 2010 A Bonds and
the interest thereon, including without Himitation, the information return required under
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take all actions that may be
required of it so that the interest on the Series 2010 A Bonds will be and remain excludable from
gross income for federal income tax purposes, and will not take any actions, or fail to take any
actions which would adversely affect such exclusion.
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Section 7.02.  Asbitrage and Tax Exemption. The Issuer covenants that (i) it
shall not take, or permit or suffer to be taken, any action with respect to the gross or other
proceeds of the Series 2010 A Bonds which would cause the Series 2010 A Bonds to be an
"arbitrage bond" within the meaning of Section 148 of the Code, and (ii} it will take all actions
that may be required of it (including, without implied limitation, the timely filing of a Federal
information retumn with respect to the Series 2010 A Bonds) so that the interest on the Series 2010
A Bonds will be and remain excluded from gross income for Federal income tax purposes, and
will not take any actions which would adversely affect such exclusion.

Section 7.03.  Tax Certificate and Rebate. The Issuer shall deliver a certificate
of arbitrage, a tax certificate or other similar certificate to be prepared by nationally recognized
bond counsel or tax counsel relating to pavment of arbifrage rebate and other tax matters as a
condition to issuance of the Series 2010 A Bonds. In addition, the Issuer covenants to comply
with all Regulations from time to time in effect and applicable to the Series 2010 A Bonds as may
be necessary in order to fully cornply with Section 148(f) of the Code, and covenants to take such
actions, and refrain from taking such actions, as may be necessary to fully comply with such
Section 148(f) of the Code and such Regulations, regardless of whether sach actions may be
contrary to any of the provisions of this Bond Legislation.

The Issuer shall calculate, anmually, the rebatable arbitrage, determined in
accordance with Section 148(f) of the Code. The Issuer shall pay, or cause o be paid, to the
United States, the rebatable arbitrage in accordance with Section 148(f) of the Code and such
Regulations. The Issuer shall remit payments to the United States in the time and af the address
prescribed by the Regulations as the same may be in time to time in effect with such reposts and
staternents as may be prescribed by such Regulations. The Issuer and the Depository Bank (at the
expense of the Issuer) may provide for the employment of independent attorneys, accountants or
consultants compensated on such reasonable basis as the Issuer or the Depository Bank may deem
appropriate in order to assure compliance with this Section 7.03. The Issuer shall keep and retain,
or cause to be kept and retained, records of the determinations made pursuant to this Section 7.03
in accordance with the requirements of Section 148(f) of the Code and such Regulations.

ARTICLE VI
DEFAULT AND REMEDIES

Section 8.01. Events of Default. A. Each of the following events shall
constitute an "Event of Default” with respect to the Series 2010 A Bonds:

I. If default occurs in the due and punctual payment of the principal of or
interest on the Series 2010 A Bonds; or

(A)  If default occurs in the Issuer's observance of any of the covenants, agreements or
conditions on its pazt relating to the Series 2010 A Bonds set forth in this Bond Legislation, any
supplemental resolution, or in the Series 2010 A Bonds, and such default shall have continued for
a period of 30 days after the Issuer shall have been given written notice of such default by the
Paying Agent, Depository Bank, any other bank or banking association holding any fund or
account hereunder or a Holder of a Series 2010 A Bonds; or
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B) If the Issuer files a petition seeking reorgenization or arrangement under the
federal bankraptcy laws or any other applicable law of the United States of America.

Section 8.02. Remedies. Upon the happening and continuance of any Event of
Default, the Registered Owner of the Series 2010 A Bonds may exercise any available remedy
and bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (if) by mandamus or other appropriate
proceeding enforce all rights of such Registered Owner including the right to require the Issuer to
perform its duties under the Act and the Bond Legislation relating thereto, including but not
limited to the making and collection of sufficient rates or charges for services rendered by the
System, (ii1) bring suit upon the Series 2010 A Bonds, (iv) by action at law or bill in equity
require the Issuer to account as if it were the frustee of an express trust for the Registered Owner
of the Series 2010 A Bonds, and (v} by action or bill in equity erjoin any acts in violation of the
Bond Legisiation with respect to the Series 2010 A Bonds, or the rights of such Registered
Owner.

No remedy by the terms of this Ordinance conferred upon or reserved to the
Bondholders is intended to be exclusive of any other remedy, but each and every such remedy
shall be cumulative and shall be in addition to any other remedy given to the Bondholders
hereunder or now or hereafter existing at law or by statute.

ARTICLE IX

DEFEASANCE

Section 9.01. Defeasapce. If the Issuer shall pay or cause to be paid, or there
shall otherwise be paid, to the respective Holder of the Series 2010 A Bonds, the principal of and
interest due or to become due thereon, at the times and in the manner stipulated therein and in this
Bond Legislation, then this Bond Legisiation and the pledge of Gross Revenues and other monies
and securities pledged under this Bond Legislation and all covenants, agreements and other
obligations of the Issuer to the Registered Owner of the Series 2010 A Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied, except as may otherwise be
necessary to assure the exclusion of interest on the Series 2010 A Bonds from gross income for
federal income tax purposes.

The payment of the Series 2010 A Bonds with either monies in an amount which
shall be sufficient, or securities the principal of and the interest on which, when due, will provide
monies which, together with the monies, if any, deposited with the Paying Agent at the same or
earlier time, shall be sufficient, to pay as and when due the principal installments of and interest
on the Series 2010 A Bonds shall be deemed to have been paid within the meaning and with the
effect expressed in the first paragraph of this section. The Series 2010 A Bonds shall, prior to the
maturity thereof, be deemed to have been paid within the meaning and with the effect expressed
in the first paragraph of this section if there shall have been deposited with the Paying Agent,
either monies in an amount which shall be sufficient, or securities the principal of and the interest
on which, when due, will provide monies which, together with other monies, if any, deposited
with the Paying Agent at the same time, shall be sufficient to pay when due the principal
installments of and interest due and to become due on the Series 2010 A Bonds on and prior to
the maturity dates thereof. Neither securities nor monies deposited with the Paying Agent
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pursuant to this section nor principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in trust for, the payment of the
principal installments of and interest on the Series 2010 A Bonds; provided, that any cash
received from such principal or interest payments on such securities deposited with the Paying
Agent, if not then needed for such purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when due the principal installments
of and interest to become due on the Series 2010 A Bonds on and prior to the maturity dates
thereof, and interest earned from such reinvestments shall be paid over to the Issuer as received
by the Paying Agent, free and clear of any trust, lien or pledge. For the purpose of this section,
securities shall mean and include only Government Obligations.

ARTICLE X

MISCELLANEOUS

Section. 10.01.  Amendment or Modification of Bond Legislation. This Bond
Legislation may not be amended or modified after final passage without the prior written consent
of the Registered Owner; provided, however, that this Bond Legislation may be amended without
the consent of the Registered Owner as may be necessary to assure the exclusion of interest on
the Series 2010 A Bonds from gross income of the Registered Owner for federal incorne tax
purposes.

Section 10.02 Ordinance Constitutes  Contract.  The provisions of the
Ordinance shall constitute a contract between the Issuer and the Holders of the Bonds, and no
change, variation or alteration of any kind of the provisions of the Ordinance shall be made in any
manner, except as in this Ordinance provided.

Section 10.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Ordinance should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of
the remaining provisions of this Ordinance, the Suppiemental Resolution, or the Series 2010 A
Bonds.

Section 10.04. Table of Contents and Headings. The table of contents and
headings of the articles, sections and subsections hereof are for convenience of reference only,
and shall not affect in any way the meaning or interpretation of any provision hereof.

Section 10.05. Conflicting Provisions Repealed. All orders, indentures, or
resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the extent
of such conflict, hereby repealed.

Section 10.06. Covenant of Due Procedure, Etc.  The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Ordinance do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full
compliance with the laws and Constitution of the State of West Virginia applicable thereto; and
that the Mayor, Clerk and members of the Governing Body were at all times when any actions in
connection with this Ordinance occurred and are duly in office and duly qualified for such office.
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Section 10.07.  Statutory Notice and Public Hearing, Upon adoption hereof, an
abstract of this Ordinance determined by the Governing Body to contain sufficient information as
to give notice of the contents hereof shall be published once 2 week for 2 successive weeks within
a period of fourteen consecutive days, with at least & full days intervening between each
publication, in The Times West Virginian, a newspaper of general circulation in the Town of
Rivesvilie, there being no newspaper published therein, together with a notice stating that this
Ordinance has been adopted and that the Issuer contemplates the issuance of the Bonds, and that
any person interested may appear before the Governing Body upon a date certain, not less than
ten. days subsequent to the date of the first publication of such abstract of this Ordinance and
notice, and present protests, and that a certified copy of this Ordinance is on file with the
Governing Body for review by interested persons during office hours of the Governing Body. At
such hearing, all objections and suggestions shall be heard and the Governing Body shall take
such action as it shall deem proper in the premises.

[Remainder of Page Intentionally Blank]

31
CHS5209685.1



Section. 10.08. Effeclive Dale.

following the public hearing hereon.

CH5209685.1

Passed on First Reading:

Passed on Second Reading:

" Passed on Final Reading

Following Public
Hearing:

This Ordinance shall take effect immediately

May 4, 2010

May 12, 2010

June 1, 2010

Mayor

32



CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the TOWN
OF RIVESVILLE on the st day of June, 2010.

Dated: June 15, 2010.

[SEAL]

7677160.00002
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TOWN OF RIVESVILLE

Water Refunding Revenue Bonds, Series 2010 A
SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING
AS TO DATE, MATURITY, INTEREST RATE
AND OTHER TERMS OF THE WATER

REFUNDING REVENUERE BONDS,
SERIES 2010 A, OF THE TOWN OF
RIVESVILLE; AUTHORIZING AND

APPROVING THE SALE AND DELIVERY OF
SUCH BONDS TO THE BRANCH BANKING
AND TRUST COMPANY; AND MAKING
OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Council {(the "Governing Body")‘ of the Towa of
Rivesvifle (the "Issuer™) has duly and officially adopted an ordinance on June 1, 2010 (the
"Bond Ordinance"), entitled:

ORDINANCE AUTHORIZING THE
REFUNDING OF THE WATER REVENUE
BONDS, SERIES 1874 OF THE TOWN OF
RIVESVILLE THROUGH THE ISSUANCE BY
THE TOWN OF RIVESVILLE OF NOT MORE
THAN $125,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REFUNDING REVENUE
BONDS, SERIES 2010 A; PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE BOLDER OF SUCH
BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING
THERETO. '

WHEREAS, the Bond Ordinance provides for the issuance of Water
Refunding Revenue Bonds, Series 2010 A, of the Issuer (the "Bonds” or the "Series 2010
A Bonds™, in an aggregate principal amount of not more than $125,000, all in accordance
with Chapter 8, Article 19 of the West Virginia Code of 1931, as amended (the "Act");
and in the Bond Ordinance, it is provided that the date, the maturity date, interest rate and
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other terms of the Bonds should be established by a supplemental resolution pertaining to
the Bonds; and that other matters relating to the Bonds be herein provided for;

WHEREAS, the Bonds are proposed to be purchased by the Branch
Banking and Trust Company, Charleston, West Virginia (the "Purchaser"), pursuant to the
terms of the commitment letter dated May 25, 2010, a copy of which is attached hereto
and made a part hereof (the “Commitment Letter”); and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted and that the date, the
maturity date, the interest rate and other terms of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING
BODY OF THE TOWN OF RIVESVILLE:

Section 1. Pursuant to the Bond Ordinance and the Act, this
Supplemental Resolution is adopted and there is hereby authorized and ordered to be
jssued the Water Refunding Revenue Bonds, Series 2010 A, of the Issuer, originally
represented by a single Bond, numbered AR-1, in the principal amount of $97,247. The
Series 2010 A Bonds shall be dated June 15, 2010, shall mature on January 1, 2014 and
shall bear interest as follows: :

A. Interest on the Bonds shall be payable at a rate of 3.44% per annum
(hereinafter sometimes called the "Tax-Exempt Rate"). Interest shall be
computed on the basis of a year of 360 days, and 30 days in a month.

B. Notwithstanding any other provision herein, in the event the interest

on the Bonds is declared to be includible in gross income for federal income
tax purposes by the Internal Revenue Service ("Defermination of
“Taxability”), interest on the Bonds shall be payable at a rate of 5% per
annum (hereinafter sometimes called the "Taxable Rate"). Interest at the
Taxable Rate shall commence to accrue on the date of Determination of
Taxability and such interest rate shall be charged retroactively and
prospectively for all periods in which interest paid on the Bonds is asserted,
declared or determined to be includible in gross income for federal income
tax purposes, and shall continue until the entire principal of and interest on
the Bonds are paid, notwithstanding that the entire principal amount of the
Bonds may have been paid in full prior to the Determination of Taxability.
Any interest being past due on the Bonds by reason of such increase shall
become immediately due and payable.

C. The Bond shall be payabie in $2,403.83 monthly installments,

commencing July 1, 2010, and continuing on the first day of each month
thereafter to and inchuding January 1, 2014, The monthly installments shall
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consist of principal and interest and shall be as listed on the debt service
schedule attached hereto as Exhibit A,

D. All payments received by the Paying Agent on account of this Bond
shall be applied first to payment of interest accrued on the Bond and next to
payment of principal of this Bond. If not sooner paid, the entire principal
arnounit of this Bond unpaid on January 1, 2014, together with all accrued
interest and any other sums due and owing upon this Bond shall be due and
payable on such date. ‘

Section 2. All other provisions relating to the Bonds and the text of
the Bonds shall be in substantially the form provided in the Bond Crdinance,

Section 3. The TIssuer does hereby approve the terms of the
Commitment Letter dated May 25, 2010.

Section 4. The Bonds shall be sold to the Branch Banking and Trust
Company, Charleston, West Virginia, and shall be registered in the name of such bank.
The price of the Bonds shall be 100% of par value, there being no interest accrued
thereon.

Section 5. The Issuer does hereby appoint and designate the Branch
Banking and Trust Company, Charleston, West Virginia, the Registrar for the Bonds.

Section 6. The Issuer does hereby appoint and designate the
Municipal Bond Commission (the “Commission™) as Paying Agent for the Bonds.

Section 7. Series 2010 A Bonds Proceeds in the amount of $90,997
shail be deposited with Berkadia Commercial Mortgage to net pay the entire outstanding
balance of and all accrued interest on the Issuer’s Water Revenue Bonds, Series 1974 (the
“Series 1974 Bonds™) at Closing.

Section 8. The Issuer will deposit the amount of $28,846 with the
Commission to fund the Series 2010 A Bonds Reserve Account.

Section 9. The payment of the Series 1974 Bonds with the proceeds
of the Series 2010 A Bonds is in the public interest, serves a public purpose of the Issuer
and will promote health, welfare and safety of the residents of the Issuer.

Section 10. The Issuer hereby designates the Bonds as "qualified tax-
exempt obligations" within the meaning of Section 265(b)(3X(B) of the Internal Revenue
Code of 1986, as amended.

Section 11. The Mayor and Recorder are hereby authorized and

directed to execute and deliver the Bonds and such other documents and certificates
required or desirable in connection with the Bonds hereby and by the Bond Ordinance
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approved and provided for, to the end that the Bonds may be delivered to the Purchaser on
or about June 15, 2010.

Section 12, The proceeds of the Series 2010 A Bonds shall be
disbursed as shown on the Closing Memorandum attached hereto as Exhibit B.

Section 13. This Supplemental Resolution shall be effective
iumediately following adoption hereof.
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R S e s L e L O R P T TP R LT LY B K

Adopted this 1st day of June, 2010.

TOWN OF RIVESVILLE

By:

()
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the
Council of the TOWN OF RIVESVILLE on the st day of June, 2010,

Date: June 15, 2010.

[SEAL]

Recorder
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EXHIBIT A

Debt Service Schedule
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Town of Rivesville, West Virginia

We_a}er Revenue Refunding Bond, Series 2010A

05/28/2010 2:36:11 PM Page 1

Compound Period ......... X
Nominal Annual Rate ...

CASH FLOW DATA

Event .

1 Loan

2 Payment

foan

Date
06/15/2010

2010 Totals

[ea e N B BEG I SR VL I AR IR

07/01/2010
08/01/2010
09/01/2010
10/01/2010
11/01/2010
12/01/2010
01/01/2011
02/01/2011
03/1/2011
04/01/2011
05/01/2011
06/01/2011

2011 Totals

13
14
15
16
17
18
19
20
21
22
23
24

07/01/2011
08/01/2011
09/01/2011
10/01/2011
11/01/2011
12/01/2011
01/01/2012
02/01/2012
03/01/2012
04/01/2012
05/01/2012
06/01/2012

2012 Totals

25
26
27

07/01/2012
08/01/2012
09/01/2012

Monthiy
3.440 %
. Date __Amount____Number  Period  End Date
06/15/2010 97,247.0G 1
07/01/2010 2,403.83 43 Montnly  01/01/2014
AMORTIZATION SCHEDULE - Normal Amortization, 360 Day Year

Payment Interest _ Principal Balance
§7.247.00

0.00 0.00 0.00
2,403.83 148.688 2,255.15 04,991.,85
2,403.83 272.31 2,131.52 92.860.33
2,403.83 268.20 2,137.63 90,722.70
2,403,883 260,07 2,143.76 88,578.94
2,403.83 253.53 2,149.90 86,429.04
2,403.83 247.76 2,156.07 84,272.97
2.403.83 241.58 2,162.25 82,110.72
2,403.83 235.38 2,168.45 79,842.27
2,403.83 229.17 2,174.66 77.767.61
2.403.83 222,93 2,180.80 75,586.71
2,403.83 216.68 2,187.15 73,389.56
2,403.83 210.41 2,193.42 71,206.14

28,845,96 2,805.10 26,040.86
2,403.83 20412 2,199.71 69,006.43
2,403.83 197.82 2,206.01 £56,800.42
2,403.83 181,49 2,212.34 64,588.08
2,403.83 185,16 221868 62,369.40
2403.83 178,79 222504 60,144.36
2,403.83 172.41 2,231.42 57,912.94
2,403.83 166.02 2,237.81 55,675.13
2,403.83 154.60 2,244 23 53,430.80
2,403.83 153.17 2,250.66 51,180.24
2.403.83 148,72 2.257.11 4802313
2,403,483 140.25 2,263.58 46 659.55
2,403.83 133.76 2,270.07 44 389,48

28,845.96 2.029.30 26,316.66
2,403.83 127.25 2,276.58 42.112.90
2.403.83 120.72 2,283.11 20,820.79
2,403.83 114.18 2,289.65 37.540.14
2.403.83 107.62 2,296.21 35,243.93
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05/28/2010 2:36:11 PM Page 2

Town of Rivesviile, West Virginia
Water Revenue Refunding Bond, Series 2010A

Date . Payment  Interest Principal Balance

26 11/01/2012 2,403.83 101.03 2,302.80 32,941.13

30 12/01/2012 2,403.83 94.43 12,308.40 30,631.73

31 01/01/2013 2,403.83 87.81 2,316.02 28,315,711

32 0200472013 2,403.83 81.17 2,322.66 25,293.05

33 03/01/2013 2,403.83 74.51 2,329.32 23,863.73

34 04/01/2013 2,403.83 67.84 2,335.99 21,327.74

356 05/01/2013 2,403.83 61.14 2,342.69 18,985.05

38 06/01/2013 2,403.83 54 .42 2,349.41 16,635.64
2013 Totals 28,845.96 1,082.12 27,753.84

37 07/01/2013 2403.83 47.69 2,356.14 14,279.50

38 08/01/2013 2,403.83 40.93 2,362.90 11,816.60

33 09/01/2013 2,403.83 34.16 2,368.67 9,546.93

40 10/01/2013 2.403.83 27.37 2,376.46 7,170.47

41 11/01/2013 2,403.83 20.56 2,383.27 4,787.20

42 12/61/2013 2,403.83 13.72 2,320.11 2,397.09

43 01/01/2014 2,403.83 8.74 2,397.08 0.00
2014 Totais 16,826.81 191.17 16,635.64

Grand Totals 103,364.69 5,117.69 97,247.00
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CLOSING MEMORANDUM

To: Financing Team

From; John C. Stump, Esquire
Date: June 15, 2010

Re: Town of Rivesville

Water Refunding Revenue Bonds, Series 2010 A

DISBURSEMENTS BY CHECK FROM THE BRANCH BANKING AND TRUST
COMPANY '

1. Steptoe & Johnson PLLC $5,000
BB&T $1,250

DISBURSEMENTS BY WIRE BY TOWN OF REVESVILLE

1. Payor: Branch Banking and Trust Company
Amount; $90,997
Form: Wire
Bank Bank One — Texas, NA
Routing No. ABA# 111-000-614
Beneficiary: Berkadia Commercial Mortgage
Account No: DDA No. 1825178252
Contact: Paula Hensley LN: 01-0594501
Purpose: Pay in full the Series 1974 Bonds
DISBURSEMENT FROM TOWN OF RIVESVILLE
Amount: $28,846
Form: Check
Bank . Municipal Bord Cominission

Purpose Fully funding the Series 2010 A Bonds Reserve Account
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