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ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC WATERWORKS
SYSTEM OF THE CITY OF ROMNEY AND THE FINANCING OF -
THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE ISSUANCE BY THE CITY OF NOT MORE THAN $3,000,000
IN AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 1997 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), AND NOT MORE THAN §$1,500,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 1997 B (WEST
VIRGINIA INFRASTRUCTURE FUND); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING
TO THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING
AND CONFIRMING A LOAN AGREEMENT RELATING TO THE
SERIES 1997 B BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
ROMNEY:

ARTICLE |

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section £.01. Authority for this Ordinance. This Ordinance (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation"), is enacted pursuant to the provisions of Chapter 8, Article 19 and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act™), and
other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:
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A. The City of Romney (the "Issuer”) is a municipal corporation and
political subdivision of the State of West Virginia in Hampshire County of said State.

B.  The Issuer presently owns and operates a public waterworks system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed certain additions, betterments and
improvements to the existing public waterworks system of the Issuer, consisting of a new
treatment plant, a 500,000 gallon water storage tank and a new transmission line connecting
the treatment plant and tank to the existing water distribution system, together with all
appurtenant facilities (collectively, the "Project") (the existing public waterworks system of
the Issuer, the Project and any further additions, betterments and improvements thereto are
herein called the "System"), in accordance with the pians and specifications prepared by the
Consulting Engineers, which plans and specifications have heretofore been filed with the
Issuer.

C.  The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (as hereinafter defined)
and payments into all funds and accounts and other payments provided for herein.

D. It is deemed necessary for the Issuer to issue its Water Revenue Bonds
in the total aggregate principal amount of not more than $4,500,000 in two series, being the
Water Revenue Bonds, Series 1997 A (United States Department of Agriculture), in the
aggregate principal amount of not more than $3,000,000 (the “Series 1997 A Bonds™) and
the Water Revenue Bonds, Series 1997 B (West Virginia Infrastructure Fund), in the
aggregate principal amount of not more than $1,500,000 (the "Series 1997 B Bonds"), to
permanently finance a portion of the costs of acquisition and construction of the Project. The
remaining costs of the Project shall be funded from the sources set forth in Section 2.01
hereof. Such costs shall be deemed to include the cost of all property rights, easements and
franchises deemed necessary or convenient therefor; interest upon the Bonds prior to and
during acquisition and construction of the Project and for a period not exceeding 6 months
after completion of acquisition and construction of the Project; amounts which may be
deposited in any Reserve Accounts (as hereinafter defined); engineering and legal expenses;
expenses for estimates of costs and revenues, expenses for plans, specifications and surveys;
other expenses necessary or incident to determining the feasibility or practicability of the
enterprise, administrative expense, commitment fees, fees and expenses of the Authority (as
hereinafter defined), discount, initial fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale of the Bonds and such other
expenses as may be necessary or incidental to the financing herein authorized, the acquisition
or construction of the Project and the placing of same in operation, and the performance of
the things herein required or permitted, in connection with any thereof, provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the
issuance of the Bonds or the repayment of indebtedness incurred by the Issuer for such
purposes shall be deemed Costs of the Project, as hereinafter defined.
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E. The period of usefulness of the System after completion of the Project is not
less than 40 years.

F.  ltis in the best interests of the [ssuer that its Series 1997 A Bonds be sold
to the Purchaser (as hereinafter defined) pursuant to the terms and provisions of the Letter
of Conditions (as hereinafter defined) and its Series 1997 B Bonds be sold to the Authority
(as hereinafter defined) pursuant to the terms and provisions of a loan agreement by and
between the Issuer and the Authority, on behalf of the Council (as hereinafter defined), in
form satisfactory to the Issuer and the Authority, to be approved hereby if not previously
approved by resolution of the Issuer.

G.  There are no outstanding bonds obligations or other indebtedness of the
Issuer which will rank prior to or on a parity with the Bonds as to liens, pledge, source of and
security for payment. The Series 1997 A Bonds and the Series 1997 B Bonds shall be issued
on a parity with each other.

H.  The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Bonds, or will have so complied prior to
issuance of any thereof, including, among other things, the obtaining of a certificate of public
convenience and necessity from the Public Service Commission of West Virginia by final
order, the time for rehearing and appeal of which will either have expired prior to th
issuance of the Bonds or such final order will not be subject to appeal. -

I. The Issuer is a governmental unit which has general taxing powers to
finance operations of or facilities of the nature of the Project and the System; 95% or more
of the Net Proceeds of the Bonds are to be used for local governmental activities of the Issuer
(or of a governmental unit the jurisdiction of which is entirely within the jurisdiction of the
Issuer); and the Issuer, all subordinate entities, all entities which issue obligations on behalf
of the Issuer, and all entities formed or, to the extent provided under Section 148 of the
Code, herein defined, availed of, to avoid the purposes of Section 148(f)(4)(D) of the Code
and all other entities benefiting thereby reasonably expect to issue less than $5,000,000
aggregate principal amount of tax-exempt obligations (other than private activity bonds)
during the calendar year in which the Bonds are to be issued.

J. Pursuant to the Act, the Council (as hereinafter defined) has approved
the Project and has authorized the Authority (as hereinafier defined) to make a loan to the
Issuer from the West Virginia Infrastructure Fund.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Bonds by the Registered Owners of the same from time to time, this
Bond Legislation shall be deemed to be and shall constitute a contract between the Issuer and
such Bondholders, and the covenants and agreements herein set forth to be performed by the
Issuer shall be for the equal benefit, protection and security of the Bondholders of any and
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all of such Bonds, all which shall be of equal rank and without preference, priority or
distinction between any one Bond and any other Bonds and by reason of priority of issuance
or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 8, Article 19 and Chapter 31, Article 15A
of the West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

" Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 1997 B Bonds, or
any other agency, board or department of the State that succeeds to the functions of the
Authority, acting in its administrative capacity and upon authorization from the Council under
the Act.

" Authorized Officer" means the Mayor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

"Bondholder,” "Holder of the Bonds," "Holder,” "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation," "Ordinance,” "Bond Ordinance" or "Local Act” means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 1997 A Bonds and the Series 1997 B
Bonds and, where appropriate, any bonds on a parity therewith subsequently authorized to
be issued hereunder or by another ordinance of the Issuer. ‘

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Closing Date" means the date upon which there is an exchange of the
Series 1997 A Bonds for the proceeds or at least a2 de minimus portion thereof representing
the purchase price of the Series 1997 A Bonds from the Purchaser and the Series 1997 B
Bonds for the proceeds or at least a de minimis portion thereof representing the purchase
price of the Series 1997 B Bonds from the Authority.
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"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers” means Smith Technology Corporation, Pittsburgh,
Pennsylvania, or any qualified engineer or firm of engineers, licensed by the State, that shall
at any time hereafter be procured by the Issuer as Consulting Engineers for the System, or
portion thereof in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931,
as amended; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project" means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project.

"Council" means the West Virginia Infrastructure and Jobs Development
Council or any successor thereto.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the council of the Issuer or any other governing body
of the Issuer that succeeds to the functions of the council as presently constituted.

"Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

"Grant" means any Grant received by the Issuer for the Project.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined.
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"Herein," "hereto" and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means any security (as said term is defined in
Section 165(g)}2)(A) or (B) of the Code), obligation, annuity contract, investment-type
property or residential rental property for family units which is not located within the
jurisdiction of the Issuer and which is not acquired to implement a court ordered or approved
housing desegregation plan, excluding, however, obligations the interest on which is excluded
from gross income, under Section 103 of the Code, for federal income tax purposes other
than specified private activity bonds as defined in Section 57(a)(SXC) of the Code.

"Issuer” means the City of Romney, a municipal corporation and political
subdivision of the State of West Virginia, in Hampshire County, West Virginia, and, uniess
the context clearly indicates otherwise, includes the Governing Body of the Issuer.

“Letter of Conditions” means, collectively, the Letter of Conditions of the
Purchaser dated May 25, 1995, and all amendments thereto.

"Loan Agreement" means the Loan Agreement heretofore entered, or to be
entered, into between the Issuer and the Authority, on behalf of the Council, providing for
the purchase of the Series 1997 B Bonds from the Issuer by the Authority, the form of which
shall be approved, and the execution and delivery by the Issuer authorized and directed or
ratified by the Supplemental Resolution.

"Mayor" means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Bonds, plus accrued interest and
premium, if any, less original issue discount, if any, and less proceeds, if any, deposited in
any Reserve Accounts. For purposes of the Private Business Use limitations set forth herein,
the term Net Proceeds shall include any amounts resuiting from the investment of proceeds
of the Bonds, without regard to whether or not such investment is made in tax-exempt
obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.
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"Nonpurpose Investment” means any Investment Property which is acquired
with the gross proceeds or any other proceeds of the Bonds and is not acquired in order to
carry out the governmental purpose of the Bonds.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the costs, fees and expenses of the Authority, fiscal agents,
the Depository Bank, the Registrar and the Paying Agent (all as herein defined), other than
those capitalized as part of the costs, payments to pension or retirement funds, taxes and such
other reasonable operating costs and expenses as should normally and regularly be included
under generally accepted accounting principles; provided, that "Operating Expenses” does
not include payments on account of the principal of or redemption premium, if any, or
interest on the Bonds, charges for depreciation, losses from the sale or other disposition of,
or from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"Qutstanding, "when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered, except
(i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to have
been paid as provided in Article X hereof; and (iv) for purposes of consents or other action
by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent” means the Commission or such other entity or authority as may
be designated as a Paying Agent for the Series 1997 B Bonds by the Issuer in the
Supplemental Resolution.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related” to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other than
a natural person, including all persons "related” to such person within the meaning of
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental unit
and use as a member of the general public. All of the foregoing shall be determined in
accordance with the Code, including, without limitation, giving due regard to "incidental
use," if any, of the proceeds of the issue and/or proceeds used for "qualified improvements,”
if any. '

"Project” means the Project as described in Section 1.02B hereof.
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“Purchaser” or “Government” means the United States Department of
Agriculture and any successor thereof acting for and on behalf of the United States of
America, which is expected to be the original purchaser and Registered Owner of the
Series 1997 A Bonds.

"Qualified Investments" means and includes any of the following:
(a) Government Obligations;

(b)  Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

(¢) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan
Bank System; Export-Import Bank of the United States; Federal Land
Banks; Government National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit Authority;

(dy  Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association
to the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed
by the full faith and credit of the United States of America;

(¢) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC, shall be
secured by a pledge of Government Obligations, provided, that said
Government Obligations pledged either must mature as nearly as
practicable coincident with the maturity of said time accounts or must be
replaced or increased so that the market value thereof is always at least
equal to the principal amount of said time accounts;

()  Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or
national banking associations which are members of FDIC or with
government bond dealers recognized as primary dealers by the Federal
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Reserve Bank of New York, provided, that said investments securing
said repurchase agreements either must mature as nearly as practicable
coincident with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always at least
equal to the principal amount of said repurchase agreements, and
provided further that the holder of such repurchase agreement shalf have
a prior perfected security interest in the collateral therefor; must have (or
its agent must have) possession of such collateral; and such collateral
must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the
West Virginia State Board of Investments pursuant to Chapter 12,
Article 6 of the West Virginia Code of 1931, as amended; and

()  Obligations of States or political subdivisions or agencies
thereof, the interest on which is exempt from federal income taxation,
and which are rated at least "A" by Moody's Investors Service, Inc. or
Standard & Poor's Corporation.

"Recorder” means the Recorder of the Issuer.

"Registered Owner,” "Bondholder," "Holder” or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
created by Section 5.01 hereof.

"Reserve Accounts” means, collectively, the respective Reserve Accounts
established for the Bonds.

"Revenue Fund" means the Revenue Fund created by Section 5.01 hereof.

"Series 1997 A Bonds" means the not more than $3,000,000 in aggregate
principal amount of Water Revenue Bonds, Series 1997 A (United States Department o
Agriculture), of the Issuer, authorized by this Ordinance. '

“Series 1997 A Bonds Construction Trust Fund” means the Series 1997 A
Bonds Construction Trust Fund created by Section 5.01 hereof.
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"Series 1997 A Bonds Reserve Account” means the Series 1997 A Bonds
Reserve Account created by Section 5.01 hereof.

"Series 1997 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 1997 A Bonds in the then current or any succeeding year.

"Series 1997 B Bonds" means the not more than $1,500,000 in aggregate
principal amount of Water Revenue Bonds, Series 1997 B (West Virginia Infrastructure
Fund), of the Issuer, authorized by this Ordinance.

“Series 1997 B Bonds Construction Trust Fund™ means the Series 1997 B Bonds
Construction Trust Fund created by Section 5.01 hereof.

"Series 1997 B Bonds Reserve Account” means the Series 1997 B Bonds
Reserve Account created by Section 5.02 hereof.

"Series 1997 B Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 1997 B Bonds in the then current or any succeeding year.

"Series 1997 B Bonds Sinking Fund" means the Series 1997 B Bonds Sinking
Fund created by Section 5.02 hereof.

"State” means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,"
refers specifically to the supplemental resolution authorizing the sale of the Bonds; provided,
that any matter intended by this Ordinance to be included in the Supplemental Resolution with
respect to the Bonds, and not so included may be included in another Supplemental
Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds, including
any Reserve Accounts and the Renewal and Replacement Fund.

"System" means the complete public waterworks system of the Issuer as
presently existing in its entirety or any integral part thereof, and shall include the Project and
any additions, betterments and improvements thereto hereafter acquired or constructed for
the waterworks system from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.
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"West Virginia Infrastructure Fund" means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of enactment hereof.

Additional terms and phrases are defined in this Resolution as they are used.
Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender.
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ARTICLEI

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of not to exceed $5,788,000, in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body. The proceeds of the Bonds hereby authorized shall be applied
as provided in Article VI hereof. The Issuer has received bids and will enter into contracts
for the acquisition and construction of the Project, compatible with the financing plan
submitted to the Purchaser and the Council.

The cost of the Project is estimated not to exceed $5,788,000, of which
approximately $3,000,000 will be obtained from proceeds of the Series 1997 A Bonds,
approximately $1,500,000 will be obtained from proceeds of the Series 1997 B Bonds,
approximately $750,000 will be obtained from proceeds of a grant from the United States
Department of Housing and Urban Development (Small Cities Block Grant through the State
of West Virginia), and approximately $538,000 will be obtained from proceeds of a grant
from the Council.
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ARTICLE Il

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.0}. Authorization of Bonds. For the purposes of capitalizing
interest on the Bonds, funding a reserve account for the Bonds, paying Costs of the Project
not otherwise provided for and paying certain costs of issuance and related costs, or any or
all of such purposes, as determined by the Supplemental Resolution, there shall be and hereby
are authorized to be issued the negotiable Series 1997 A Bonds and Series 1997 B Bonds of
the Issuer. The Series 1997 A Bonds shall be issued as a single bond, designated “Water
Revenue Bond, Series 1997 A (United States Department of Agriculture)”, in the principal
amount of not more than $3,000,000, and the Series 1997 B Bonds shall be issued as a single
bond, designated "Water Revenue Bond, Series 1997 B (West Virginia Infrastructure Fund)”,
in the principal amount of not more than $1,500,000, and shall have such terms as set forth
hereinafter and in the Supplemental Resolution. The proceeds of the Bonds remaining after
funding of the Reserve Accounts (if funded from Bond proceeds) and capitalizing interest on
the Bonds, if any, shall be deposited in or credited to the respective Bond Construction Trust
Fund established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. A. The Series 1997 A Bonds shall be
issued in such principal amounts; shall bear interest at such rate or rates, not exceeding the
then legal maximum rate, payable monthly on such dates; shail mature on such dates and in
such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe
in the Supplemental Resolution or as specifically provided in the Series 1997 A Bond.

B. The Series 1997 B Bonds shall be issued in such principal amounts; shall
bear interest, if any, at such rate or rates, not exceeding the then legal maximum rate,
payable quarterly on such dates; shall mature on such dates and in such amounts; and shall
be redeemable, in whole or in part, all as the Issuer shall prescribe in the Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 1997 B Bonds
shall be payable as to principal at the office of the Paying Agent, in any coin or currency
which, on the dates of payment of principal is legal tender for the payment of public or
private debts under the laws of the United States of America. Interest on the Series 1997 B
Bonds shall be paid by check or draft of the Paying Agent or its agent, mailed to the
Registered Owner thereof at the address as it appears on the books of the Bond Registrar, or
by such other method as shall be mutually agreeable so long as the Authority is the
Registered Owner thereof. ‘

Unless otherwise provided by the Supplemental Resolution, the Series 1997 A
Bonds shall initiaily be issued in the form of a single bond, fully registered to the Purchaser,
with a record of advances attached representing the aggregate principal amount of the
Series 1997 A Bonds, and the Series 1997 B Bonds shall initially be issued in the form of a
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single bond, fully registered to the Authority, with a record of advances and a debt service
schedule attached, representing the aggregate principal amount of the Series 1997 B Bonds,
all as provided in the Supplemental Resolution. The Bonds shall be exchangeable at the
option and expense of the Registered Owner for another fully registered Bond or Bonds of
the same series in aggregate principal amount equal to the amount of said Bonds then
Outstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal instailments of said Bonds; provided, that
neither the Purchaser nor the Authority shall be obligated to pay any expenses of such
exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. The Bonds shall be dated as
of the date specified in a Supplemental Resolution and shall bear interest from the date so
specified therein.

Section 3.03. Execution of Bonds. The Bonds shall be executed in the
name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Recorder. In case any one or more of the officers who
shall have signed or sealed the Bonds shall cease to be such officer of the Issuer before the
Bonds so signed and sealed have been actually sold and delivered, such Bonds may
nevertheless be sold and delivered as herein provided and may be issued as if the person who
signed or sealed such Bonds had not ceased to hold such office. Any such Bonds may be
signed and sealed on behalf of the Issuer by such person as at the actual time of the execution
of such Bonds shall hold the proper office in the Issuer, although at the date of such Bonds
such person may not have held such office or may not have been so authorized.

Section 3.04. Bond Registrag; Authentication and Registration. A. The
Issuer shall be the Bond Registrar with respect to the Series 1997 A Bonds and will keep or
cause to be kept at its office by its agent, sufficient books for the registration and transfer of
the Series 1997 A Bonds, and, upon presentation for such purpose, the Bond Registrar shall,
under such reasonable regulations as it may prescribe, register the Series 1997 A Bonds
initially issued pursuant hereto and register the transfer, or cause to be registered by its agent,
on such books, the transfer of the Series 1997 A Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 1997 A Bonds for registration or
transfer only if ownership thereof is to be registered in the name of the Purchaser, an
individual (including joint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification
number of each corporation or partnership or the social security numbers of the settlor and
beneficiaries of each trust and the federal employer identification number and date of each
trust and the name of the trustee of each trust, and/or such other identifying number and
information as may be required by law. The Series 1997 A Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So
long as the Series 1997 A Bonds shall be registered in the name of the United States of
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America, the address of the United States of America for registration purposes shall be
Federal Building, Room 320, 75 High Street, Morgantown, West Virginia 26505-7500, or
such other address as shall be stated in writing to the Issuer by the United States of America.

B. The Bond Registrar with respect to the Series 1997 B Bonds shall be the
bank or other entity to be designated as such in the Supplemental Resolution and its
successors and assigns. No Series 1997 B Bond shall be valid or obligatory for any purpose
or entitled to any security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond, substantially in the form set
forth in Section 3. 10 hereof shall have been manually executed by the Bond Registrar. Any
such executed Certificate of Authentication and Registration upon any such Series 1997 B
Bonds shall be conclusive evidence that such Series 1997 B Bonds has been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Series 1997 B Bond shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration on
all of the Series 1997 B Bonds issued hereunder. The provisions of this Section 3.04 relating
to authentication shail not apply to the Series 1997 A Bonds, notwithstanding anything herein
to the contrary.

Section 3.03. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Bonds shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Holder, in accepting the Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of
West Virginia, and each successive Holder shall further be conclusively deemed to have
agreed that said Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Bonds remain outstanding, the Bond Registrar for the Bonds shall
keep and maintain books for the registration and transfer of such Bonds.

The registered Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in
writing, upon surrender thereto together with a written instrument of transfer satisfactory to
the Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, all Bonds shall be delivered in accordance with the provisions
of this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of Bonds,
the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such exchange or transfer and the
cost of preparing each new Bond upon each exchange or transfer, and any other expenses of
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the Bond Registrar incurred in connection therewith, which sum or sums shall be paid by the
Issuer. The Bond Registrar shail not be obliged to make any such exchange or transfer of
Bonds during the period commencing on the 15th day of the month next preceding an interest
payment date on the Bonds or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest
payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case aﬁy

Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion,
issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate (where
applicable) and deliver, a new Bond of the same series and of like tenor as the Bonds so
mutilated, destroyed, stolen or lost, in exchange and substitution for such mutilated Bond,
upon surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the
Bond destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Bonds shall
not, in any event, be or constitute an indebtedness of the Issuer within the meaning of any

constitutional or statutory provision or limitation, but shall be payable solely from the Gross
Revenues derived from the operation of the System as herein provided. No holder or holders
of the Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer
to pay the Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Gross Revenues. The payment of
the debt service of all Series 1997 A Bonds and Series 1997 B Bonds shall be secured
forthwith equally and ratably with each other by a first lien on the Gross Revenues derived
from the System, on a parity with each other. Such Gross Revenues in an amount sufficient
to pay the principal of and interest on and other payments for the Bonds and to make all other
payments provided for in the Bond Legislation, are hereby irrevocably pledged to such
payments as they become due.

Section 3.09. Delivery of Bonds. A. With respect to the Series 1997 A
Bonds, the Mayor is hereby authorized and directed to cause the Series 1997 A Bonds,
hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

B.  The Issuer shali execute and deliver the Series 1997 B Bonds to the Bond
Registrar, and the Bond Registrar shall authenticate, register and deliver the Series 1997 B
Bonds to the original purchasers upon receipt of the documents set forth below:
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(1)  If other than the Authority, a list of the names in which the
Series 1997 B Bonds are to be registered upon original issuance, together
with such taxpayer identification and other information as the Bond
Registrar may reasonably require;

(2) A request and authorization to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenticate and
deliver the Series 1997 B Bonds to the original purchasers;

(3)  An executed and certified copy of the Bond Legislation;

(4)  An executed copy of the Loan Agreement; and

(5) The unqualified approving opinion of bond counsel on the
Series 1997 B Bonds.

Section 3.10. Formm of Bonds. The text of the Series 1997 A Bonds and
the Series 1997 B Bonds shall be in substantially the following forms, with such omissions,
insertions and variations as may be necessary and desirable and authorized or permitted
hereby, or by any Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 1997 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF ROMNEY
WATER REVENUE BOND, SERIES 1997 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-1 Date:

FOR VALUE RECEIVED, the CITY OF ROMNEY (the "Borrower") promises
to pay to the order of the United States of America (the "Government”), or its registered
assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other place as
the Government may hereafter designate in writing, the principal sum of
DOLLARS ($ ), plus interest on the
unpaid principal balance at the rate of ____ % per annum. The said principal and interest
shall be paid in the following installments on the following dates: Monthly installments of
interest only, commencing 30 days following delivery of the Bond and continuing on the
corresponding day of each month for the first 24 months after the date hereof, and
$ , covering principal and interest, thereafter on said corresponding day of each
month, except that the final installment shall be paid at the end of 40 years from the date of
this Bond in the sum of the unpaid principal and interest due on the date thereof, and except
that prepayments may be made as provided hereinbelow. The consideration herefor shall
support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.
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¥ the Government at any time assigns this Bond and insures the payment
thereof, Borrower shalil continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Botrower, except payments retained and
remitted by the Government on an annual instaliment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the holder
on an annual instaliment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, betterments and improvements to the waterworks system (the "System") of
Borrower, is payable solely from the gross revenues to be derived from the operation of the
System in the manner provided in the hereinafter defined Ordinance. This Bond does not in
any manner constitute an indebtedness of Borrower within the meaning of any constitutional
or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of Borrower, as
Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the Ordinance and upon surrender and cancellation of this Bond.
Upon such transfer a new Bond or Bonds, of authorized denomination or denominations, for
the like principal amount, will be issued to the transferee in exchange herefor.
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This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 8, Article 19 of
the West Virginia Code, as amended (the "Act"), and an Ordinance of the Borrower duly
adopted and enacted on , 199, authorizing issuance of this Bond (the
"Ordinance").

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S WATER REVENUE BONDS, SERIES 1997 B

(WEST VIRGINIA INFRASTRUCTURE FUND), DATED , 1997, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $ (THE "SERIES 1997 B BONDS").
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IN WITNESS WHEREQF, the City of Romney has caused this Bond to be
executed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and
attested by its Recorder, all as of the date hereinabove written.

CITY OF ROMNEY
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Mavor
(Title of Executive Official)

260 Schoo] Street
(P.O. Box No. or Street Address)

Romngy, West Virginia 26757
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Recorder
(Title of Attesting Official)
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RECORD OF ADVANCES
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to____

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Borrower with full power of substitution in the
premises.

Dated: ,

In presence of:
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(FORM OF SERIES 1997 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF ROMNEY
WATER REVENUE BOND, SERIES 1997 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. BR- $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF ROMNEY,
a municipal corporation and political subdivision of the State of West Virginia in Hampshire
County of said State (the "Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the West Virginia Water
Development Authority (the "Authority™) or registered assigns the sum
of $ ), or such lesser amount as shall have
been advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record
of Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in
quarterly instaliments on March 1, June 1, September 1 and December 1 of each year,

commencing 1, 199 , as set forth on the "Schedule of Annual Debt
Service" attached as EXHIBIT B hereto and incorporated herein by reference, with no
interest.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated ,
199 .

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public
waterworks system of the Issuer (the "Project”); and (ii) to pay certain costs of issuance of
the Bonds of this Series (the “Bonds”™) and related costs. The existing public waterworks
system of the Issuer, the Project, and any further additions, betterments or improvements
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thereto are herein called the "System."” This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 19 and Chapter 31, Article 15A of the West Virginia Code of
1931, as amended (collectively, the "Act"), and a Bond Ordinance duly enacted by the Issuer
on , 199 , and a Supplemental Resolution duly adopted by the Issuer on

, 199 (collectively, the "Bond Legislation"), and is subject to all the terms
and conditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S WATER REVENUE BONDS, SERIES 1997 A

(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED

, 1997, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF § (THE "SERIES 1997 A
BONDS").

This Bond is payable only from and secured by a pledge of the Gross Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Gross Revenues in favor of the Holders of the Series 1997 A Bonds,
and from moneys in the Reserve Account created under the Bond Legislation for the Bonds
(the "Series 1997 B Bonds Reserve Account”), and unexpended proceeds of the Bonds. Such
Gross Revenues shall be sufficient to pay all operating expenses of the System and the
principal of and interest on ail bonds which may be issued pursuant to the Act and which shall
be set aside as a special fund hereby pledged for such purpose. This Bond does not constitute
a corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest, if
any, hereon, except from said special fund provided from the Gross Revenues, the moneys
in the Series 1997 B Bonds Reserve Account and unexpended proceeds of the Bonds.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds, and all other obligations secured by
a lien on or payable from such revenues prior to or on a parity with the Bonds, including the
Series 1997 A Bonds; provided however, that so long as there exists in the Series 1997 B
Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest, if any, which will become due on the Bonds in the then current or any succeeding
year, and in the respective reserve accounts established for any other obligations outstanding
prior to or on a parity with the Bonds, including the Series 1997 A Bonds, an amount at least
equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
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entered into certain further covenants with the registered owners of the Bonds for the terms
of which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of One Valley Bank,
National Association, Charleston, West Virginia, as registrar (the "Registrar"), by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed
by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

In accordance with the requirements of the United States Department of
Agricuiture for the issuance of parity obligations, the Bonds will be in default should amy
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Gross Revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest, if any, on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, the CITY OF ROMNEY has caused this Bond to
be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated , 199
[SEAL]
Mayor
ATTEST:
Recorder
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1997 B Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: ., 1997,

ONE VALLEY BANK,
NATIONAL ASSOCIATION,
as Registrar

Authorized Officer
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RECORD OF ADVANCES
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: )

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. A. The Series 1997 A Bonds shall be sold to the Purchaser, pursuant to
the terms and conditions of the Letter of Conditions. '

B. The Series 1997 B Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance or
resolution, the Mayor is specifically authorized and directed to execute the Loan Agreement
in the form attached hereto as "Exhibit A" and made 2 part hereof, and the Recorder is
directed to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified
and confirmed.

Section 3.12. "Amended Schedule B" Filing. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Purchaser, the Council
and the Authority a schedule in substantially the form of the "Amended Schedule B" to the
Loan Agreement, setting forth the actual costs of the Project and sources of funds therefor.
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ARTICLEIV
[RESERVED]
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ARTICLEV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository
Bapk. The following special funds or accounts are hereby created with and shall be held by
the Depository Bank separate and apart from all other funds or accounts of the Depository
Bank and the Issuer and from each other: ;

(1)
(2)
3
C))

&)

Section 5.02.

Revenue Fund;
Renewal and Replacement Fund;
Series 1997 A Bonds Reserve Account;

Series 1997 A Bonds
Construction Trust Fund; and

Series 1997 B Bonds Construction Trust Fund.

The following special funds or accounts are hereby created with and shall be held by the
Commission separate and apart from all other funds or accounts of the Commission and the

Issuer and from each other:

(1
@)

Section 5.03.

Series 1997 B Bonds Sinking Fund; and

Within the Series 1997 B Bonds Sinking Fund, the
Series 1997 B Bonds Reserve Account.

System Revenues; Flow of Funds. A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in
this Bond Legislation and shall be kept separate and distinct from all other funds of the Issuer
and the Depository Bank and used only for the purposes and in the manner provided in this
Bond Legislation. All revenues at any time on deposit in the Revenue Fund shall be disposed
of only in the following order and priority:

1

The Issuer shall first, on the first day of each month,

transfer from the Revenue Fund and simultaneously (i) remit to the
National Finance Office designated in the Series 1997 A Bonds the
amount required to pay interest on the Series 1997 A Bonds, and to
amortize the principal of the Series 1997 A Bonds over the life of such
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bond issue; and (ii) commencing 3 months prior to the first date of
payment of principal of the Series 1997 B Bonds, remit to the
Commission for deposit in the Series 1997 B Bonds Sinking Fund, an
amount equal to 1/3rd of the amount of principal which will mature and
become due on the Series 1997 B Bonds on the next ensuing quarterly
principal payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 1997 B Bonds
Sinking Fund and the next quarterly principal payment date is less than
3 months, then such monthly payments shall be increased proportionately -
to provide, 1 month prior to the next quarterly principal payment date,
the required amount of principal coming due on such date.

(2)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously (i) commencing 3
months prior to the first date of payment of principal of the
Series 1997 A Bonds, if not fully funded uponr issuance of the
Series 1997 A Bonds, remit to the Depository Bank for deposit in the
Series 1997 A Bonds Reserve Account, an amount equal to 1/120 of the
Series 1997 A Bonds Reserve Requirement; provided that, no further
payments shall be made into the Series 1997 A Bonds Reserve Account
when there shall have been deposited therein, and as long as there shal}
remain on deposit therein, an amount equal to the Series 1997 A Bonds
Reserve Requirement; and (ii) commencing 3 months prior to the first
date of payment of principal of the Series 1997 B Bonds, if not fully
funded upon issuance of the Series 1997 B Bonds, remit to the
Commission for deposit in the Series 1997 B Bonds Reserve Account,
an amount equal to 1/120 of the Series 1997 B Bonds Reserve
Requirement; provided that, no further payments shall be made into the
Series 1997 B Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein,
an amount equal to the Series 1997 B Bonds Reserve Requirement.

(3)  The Issuer shall next, each month, pay from the moneys in
the Revenue Fund all current Operating Expenses of the System.

{4) The Issuer shall next, each month, transfer from the
Revenue Fund and remit to the Depository Bank for deposit in the
Renewal and Replacement Fund an amount equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement Fund shall
be kept apart from ail other funds of the Issuer or of the Depository
Bank and shall be invested and reinvested in accordance with
Article VIII hereof. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements, repairs,
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improvements or extensions to the System; provided, that any
deficiencies in any Reserve Account (except to the extent such deficiency
exists because the required payments into such accounts have not, as of
the date of determination of a deficiency, funded such accounts to the
maximum extent required hereof) shall be promptly eliminated with
moneys from the Renewal and Replacement Fund.

(5)  After all the foregoing provisions for use of moneys in the
Revenue Fund have been fully complied with, any moneys remaining -
therein and not permitted to be retained therein may be used to prepay
installments of the Bonds or for any lawful purpose of the System.

Moneys in the Series 1997 A Bonds Reserve Account shall be used only for the
purpose of paying principal of and interest on the Series 1997 A Bonds as the same shall
come due, when other moneys are insufficient therefor, and for no other purpose. Whenever
the moneys in the Series 1997 A Bonds Reserve Account shall be sufficient to prepay the
Series 1997 A Bonds in full, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to prepay, at the earliest practical date and in accordance
with applicable provisions hereof, the Series 1997 A Bonds and accrued interest thereon to
such prepayment date.

Moneys in the Series 1997 B Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 1997 B Bonds as the same
shall become due. Moneys in the Series 1997 B Bonds Reserve Account shall be used only
for the purpose of paying principal of and interest, if any, on the Series 1997 B Bonds as the
same shall come due, when other moneys in the Series 1997 B Bonds Sinking Fund are
insufficient therefor, and for no other purpose. Whenever the moneys in the Series 1997 B
Bonds Reserve Account shall be sufficient to prepay the Series 1997 B Bonds in full, it shall
be the mandatory duty of the Issuer, anything to the contrary herein notwithstanding, to
prepay, at the earliest practical date and in accordance with applicable provisions hereof, the
Series 1997 B Bonds and accrued interest thereon to such prepayment date.

All investment earnings on moneys in the Series 1997 B Bonds Sinking Fund
and the Series 1997 B Bonds Reserve Account (if fully funded) shall be returned, not less
than once each year, by the Commission to the Issuer, and such amounts shall, during
construction of the Project, be deposited in the Series 1997 B Bonds Construction Trust Fund,
and following completion of construction of the Project, shall be deposited in the Revenue
Fund and applied in full, first to the next ensuing interest payment, if any, due on the
Series 1997 B Bonds and then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 1997 A Bonds Reserve Account or the

Series 1997 B Bonds Reserve Account which result in a reduction in the balance of such
accounts to below the Series 1997 A Bonds Reserve Requirement and the Series 1997 B
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Bonds Reserve Requirement, respectively, shali be subsequently restored from the first Gross
Revenues available after all required payments have been made as set forth above.

As and when additional Bonds ranking on a parity with the Series 1997 A Bonds
and the Series 1997 B Bonds are issued, provision shall be made for additional payments into
the respective sinking fund sufficient to pay the interest on such additional parity Bonds and
accomplish retirement thereof at maturity and to accumulate a balance in the appropriate
reserve account in an amount equal to the maximum amount of principal and interest which
will become due in any year for account of the Bonds of such series, including such
additional Bonds.

The Issuer shall not be required to make any further payments into the
Series 1997 B Bonds Sinking Fund, the Series 1997 A Bonds Reserve Account or the
Series 1997 B Bonds Reserve Account when the aggregate amount of funds therein are at
least equal to the aggregate principal amount of the respective Bonds issued pursuant to this
Bond Legislation then Outstanding and all interest, if any, to accrue until the maturity
thereof.

Principal, interest or reserve payments, whether for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Series 1997 A Bonds and
Series 1997 B Bonds in accordance with the respective principal amounts then Outstanding.

The Depository Bank is hereby designated as the Fiscal Agent for the
administration of the Series 1997 A Bonds Reserve Account and the Renewal and
Replacement Fund as herein provided, and all amounts required for the Series 1997 A Bonds
Reserve Account and the Renewal and Replacement Fund will be deposited therein by the
Issuer upon transfers of funds from the Revenue Fund at the times provided herein, together
with written directions stating the amount remitted for deposit into each such fund.

The Issuer may designate another bank or trust company insured by FDIC as
Depository Bank if the Depository Bank should cease for any reason to serve or if the
Governing Body determines by resolution that the Depository Bank or its successor should
no longer serve as Depository Bank. Upon any such change, the Governing Body will cause
notice of the change to be sent by registered or certified mail to the Purchaser, the Council
and the Authority.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 1997 B Bonds Sinking Fund and the Series 1997 B Bonds Reserve Account
created hereunder, and ail amounts required for said accounts shall be remitted to the
Commission from the Revenue Fund by the Issuer at the times provided herein. If required
by either the Authority or the Council at any time, the Issuer shall make the necessary
arrangements whereby required payments into the Series 1997 B Bonds Sinking Fund and the
Series 1997 B Bonds Reserve Account shall be automaticaily deducted from the Revenue
Fund and transferred to the Commission on the dates required hereunder.
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Moneys in the Series 1997 B Bonds Sinking Fund and the Series 1997 B Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 1997 B Bonds Sinking Fund, including the Series 1997 B Bonds
Reserve Account therein, shall be used solely and only for, and are hereby pledged for, the
purpose of servicing the Series 1997 B Bonds and any additional Bonds ranking on a parity
therewith that may be issued and Outstanding under the conditions and restrictions hereinafter
set forth.

B.  The Issuer shall on the first day of each month (if such day is not a
business day, then the next succeeding business day) deposit with the Commission the
required principal, interest and reserve payments with respect to the Series 1997 B Bonds and
all such payments shall be remitted to the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Bond Legislation.

C. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges, fees and expenses then
due. In the case of payments to the Commission under this paragraph, the Issuer shall, if
required by either the Authority or the Council at any time, make the necessary arrangements
whereby such required payments shall be automatically deducted from the Revenue Fund and
transferred to the Commission on the dates required.

D.  The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in any of the funds or accounts shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

E.  If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Gross Revenues shall be applied to such deficiencies before being applied to any
other payments hereunder.

F. All remittances made by the Issuer to the Commission or the Depository
Bank shall clearly identify the fund or account into which each amount is to be deposited.

G. The Gross Revenues of the System shall only be used for purposes of the
System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond
Proceeds. From the moneys received from the sale of any or all of the Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 1997 B Bonds, there shall be deposited
with the Commission in the Series 1997 B Bonds Sinking Fund, the amount, if any, set forth
in the Supplemental Resolution Account as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest, if any, on the Series 1997 B Bonds for
the period commencing on the date of issuance of the Series 1997 B Bonds and ending
6 months after the estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 1997 A Bonds, there shall be
deposited with the Depository Bank in the Series 1997 A Bonds Reserve Account, the
amount, if any, set forth in the Supplemental Resolution for funding the Series 1997 A Bonds
Reserve Account, and from the proceeds of the Series 1997 B Bonds, there shall be deposited
with the Commission in the Series 1997 B Bonds Reserve Account, the amount, if any, set
forth in the Supplemental Resolution for funding of the Series 1997 B Bonds Reserve
Account.

C.  As the Issuer receives advances of the remaining moneys derived from
the sale of the Bonds, such moneys shall be deposited with the Depository Bank in the
respective Bond Construction Trust Fund and applied solely to payment of Costs of the
Project in the manner set forth in Section 6.02 hereof.

D. The Depository Bank shall act as a trustee and fiduciary for the
Bondholders with respect to the respective Bond Construction Trust Fund and shall comply
with all requirements with respect to the disposition of such funds set forth in the Bond
Legislation. Moneys in the respective Bond Construction Trust Fund shall be used solely to
pay Costs of the Project and until so transferred or expended, are hereby pledged as
additional security for the Bonds.

Section 6.02. Disbursements From the Bond Construction Trust Fund.
A. Moneys in the Series 1997 A Bonds Construction Trust Fund shall be used solely to pay
the cost of acquisition and construction of the Project upon vouchers and other
documentation approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
transfer from the Series 1997 A Bonds Construction Trust Fund and pay to the Purchaser on
ot before the due date, such sums as shall be from time to time required to make the monthly
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installment payments on the Series 1997 A Bonds if there are not sufficient Gross Revenues
to make such monthly payment.

When construction of the Project has been completed and all costs thereof have
been paid or provision for such payment has been made, any balance remaining in the
Series 1997 A Bonds Construction Trust Fund shall be disposed of in accordance with the
regulations of the Purchaser.

B. With respect to the Series 1997 B Bonds Construction Trust Fund, the
Issuer shall on or about the 15th day of each month provide the Council and the Authority
with a requisition for the costs incurred for the Project, together with such documentation as
the Council shall require. Payments for costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the
Series 1997 B Bonds Construction Trust Fund (except for the costs of issuance of the Bonds
hereby authorized, which shall be made upon request of the Issuer) shall be made only after
submission to the Depository Bank of a certificate, signed by an Authorized Officer and the
Consulting Engineers, stating:

(i)  That none of the items for which the payment is proposed
to be made has formed the basis for any disbursement theretofore made;

(i)  That each item for which the payment is proposed to be
made is or was necessary in connection with the Project and constitutes
a Cost of the Project;

(i) That each of such costs has been otherwise properly
incurred; and

(iv) That payment for each of the items proposed is then due
and owing.

All payments made from the Series 1997 B Bonds Construction Trust Fund shall
be presumed by the Depository Bank to be made for the purposes set forth in said certificate,
and the Depository Bank shall not be required to monitor the application of disbursements
from such fund.

After completion of construction of the Project, as certified by the Consulting
Engineers, and all costs have been paid, any remaining proceeds of the Series 1997 B Bonds
shall be used as directed in writing by the Council and the Authority.

Pending such application, moneys in the respective Bond Construction Trust
Fund shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. Genperal Covepants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shail be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Bonds. In addition to the other covenants, agreements and
provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders
of the Bonds as hereinafter provided in this Article VII. All such covenants, agreements and
provisions shall be irrevocable, except as provided herein, as long as any of the Bonds or the
interest thereon, if any, is Qutstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Bonds shall
not be nor constitute an indebtedness of the Issuer within the meaning of any constitutional,
statutory or charter limitation of indebtedness, but shall be payable solely from the funds
pledged for such payment by this Bond Legisiation. No Holder or Holders of any Bonds,
shall ever have the right to compel the exercise of the taxing power of the Issuer to pay the
Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Gross Revenues. The payment
of the debt service of the Series 1997 A Bonds and the Series 1997 B Bonds shail be secured
forthwith equally and ratably with each other by a first lien on the Gross Revenues derived
from the System, on a parity with each other. The Gross Revenues in an amount sufficient
to pay the principal of and interest on the Bonds and to make the payments into all funds and
accounts and all other payments provided for in the Bond Legislation are hereby irrevocably
pledged, in the manner provided herein, to such payments as they become due, and for the
other purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges. The initiai schedule of rates and
charges for the services and facilities of the System shall be as set forth in the water rate
ordinance duly enacted by the Issuer on July 14, 1997, which rates and charges are hereby
incorporated herein by reference as a part hereof.

Section 7.05. Sale of the System. So long as the Bonds are outstanding
and except as otherwise required by law or with the written consent of the Purchaser, the
Authority and the Council, the System may not be sold, mortgaged, leased or otherwise
disposed of except as a whole, or substantially as a whole, and only if the net proceeds to be
realized shall be sufficient to pay fully all the Bonds Outstanding, or to effectively defease
the pledge created by this Bond Legislation in accordance with Article X hereof. The
proceeds from any such sale, mortgage, lease or other disposition of the System shall, with
respect to the Series 1997 A Bonds, immediately be remitted to the National Finance Office
designated in the Series 1997 A Bonds, and with respect to the Series 1997 B Bonds,
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immediately be remitted to the Commission for deposit in the Series 1997 B Bonds Sinking
Fund, and, with the written consent of the Purchaser, the Authority and the Council, the
Issuer shall direct the National Finance Office and the Commission to apply such proceeds
to the payment of principal of and interest, if any, on the Bonds. Any balance remaining
after the payment of all the Bonds and interest thereon shall be remitted to the Issuer by the
Commission unless necessary for the payment of other obligations of the Issuer payable out
of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $50,000, the Issuer shall, in writing, determine that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then provide for the sale of such property. The proceeds derived
from any such sale shall be deposited in the Revenue Fund. If the amount to be received
from such sale, lease or other disposition of said property, together with all other amounts
received during the same Fiscal Year for such sales, leases or other dispositions of such
properties, shall be in excess of $50,000 but not in excess of $200,000, the Issuer shall first,
in writing, determine upon consultation with the Consulting Engineers that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and the Governing Body may then, if it be so advised, by resolution duly adopted,
authorize such sale, lease or other disposition of such property upon public bidding in
accordance with the laws of the State. The proceeds derived from any such sale shall be
deposited in the Renewal and Replacement Fund.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases, or other dispositions of such
properties, shall be in excess of $200,000 and insufficient to pay all Bonds then Outstanding
without the prior approval and consent in writing of the Holders of the Bonds then
Outstanding. The Issuer shall prepare the form of such approval and consent for execution
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other
disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Pavable Out of Revenues and
Geperal Covenant Against Encumbranges. Except as provided for in Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable from
the revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Bonds. All obligations issued by the Issuer
after the issuance of the Bonds and payable from the revenues of the System, except such
additional parity Bonds, shall contain an express statement that such obligations are junior
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and subordinate, as to lien on and source of and security for payment from such revenues and
in all other respects, to the Bonds; provided, that no such subordinate obligations shall be
issued uniess all payments required to be made into all funds and accounts set forth herein
have been made and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Bonds, and the interest thereon, upon any of the
income and revenues of the System pledged for payment of the Bonds and the interest thereon
in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Purchaser, the Authority and the Council prior written
notice of its issuance of any other obligations to be used for the System, payable from the
revenues of the System or from any grants for the System, or any other obligations related
to the Project or the System.

Section 7.07. Parity Bonds. No Parity Bonds, payable out of the revenues
of the System, shall be issued after the issuance of any Bonds pursuant to this Bond
Legislation, except under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Bonds, and must have the prior written consent of the Purchaser, the Authority and the
Council.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of extensions, additions, betterments or improvements
to the System or refunding the Bonds issued pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Recorder a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, shall not be less than 115% of the largest aggregate amount that will mature and
become due in any succeeding Fiscal Year for principal of and interest on the following:

(1)  The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Ordinance then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.
The Net Revenues actually derived from the System during the 12-consecutive
month period hereinabove referred to may be adjusted by adding to such Net Revenues such

169075.3 43



additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System adopted by the Issuer, the time for appeal of which has expired (without successful
appeal) prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds theretofore or
subsequently issued from time to time within the limitations of and in compliance with this
section. Bonds issued on a parity, regardless of the time or times of their issuance, shall rank
equally with respect to their lien on the revenues of the System and their source of and
security for payment from said revenues, without preference of any Bond of one series over
any other Bond of the same series. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond Legislation required for
and on account of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the conditions provided in this section,
equally, as to lien on and source of and security for payment from such revenues, with the
Bonds.

No Parity Bonds shall be issued any time, however, unless ail the payments into
the respective funds and accounts provided for in this Bond Legislation with respect to the
Bonds then OQutstanding, and any other payments provided for in this Bond Legisiation, shall
have been made in full as required to the date of delivery of such Parity Bonds, and the Issuer
shall then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.

Section 7.08. Books; Records and Facilities. The Issuer shail keep
complete and accurate records of the cost of acquiring the Project site and the costs of
acquiring, constructing and installing the Project. The Issuer shall permit the Purchaser, the
Authority and the Council or their agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at all reasonable times
for the purpose of audit and examination. The Issuer shall submit to the Purchaser, the
Authority and the Council such documents and information as they may reasonably require
in connection with the acquisition, construction and installation of the Project, the operation
and maintenance of the System and the administration of the loan or any grants or other
sources of financing for the Project.
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The Issuer shall permit the Purchaser, the Authority and the Council or their
agents and representatives, to inspect all records pertaining to the operation of the System at
all reasonable times following completion of construction of the Project and commencement
of operation thereof, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generaily accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Issuer. The
Issuer shall prescribe and institute the manner by which subsidiary records of the accounting
system which may be installed remote from the direct supervision of the Issuer shall be
reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Purchaser, the Council and the Authority, or any
other original purchaser of the Bonds, and shall mail in each year to any Holder or Holders
of the Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the
System.

(B) A balance sheet statement showing all deposits in all the
funds and accounts provided for in this Bond Legislation and the status
of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations
payable from the revenues of the System outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants and shall mail upon
request, and make available generally, the report of said Independent Certified Public
Accountants, or a summary thereof, to any Holder or Holders of the Bonds and shall submit
said report to the Purchaser, the Authority and the Council, or any other original purchaser
of the Bonds. Such audit report submitted to the Purchaser, the Authority and the Council
shall include a statement that the Issuer is in compliance with the terms and provisions of the
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Loan Agreement and this Bond Legislation and that the revenues of the System are adequate
to meet the Issuer's Operating Expenses and debt service and reserve requirements.

The Issuer shall permit the Purchaser, the Authority and the Council, or their
agents and representatives, to enter and inspect the Project site and Project facilities at all
reasonable times. Prior to, during and after completion of construction of the Project, the
Issuer shall also provide the Purchaser, the Authority and the Council, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of their powers and rights with respect to the System pursuant to
the Act.

Section 7.09. Rates. Equitable rates or charges for the use of and service
rendered by the System have been established all in the manner and form required by law,
and copies of such rates and charges so established will be continuously on file with the
Recorder, which copies will be open to inspection by all interested parties. The schedule of
rates and charges shall at all times be adequate to produce Gross Revenues from the System
sufficient to pay Operating Expenses and to make the prescribed payments into the funds
created hereunder. Such schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges will be sufficient for such
purposes. In order to assure full and continuous performance of this covenant, with a margin
for contingencies and temporary unanticipated reduction in income and revenues, the Issuer
hereby covenants and agrees that the schedule of rates or charges from time to time in effect
shall be sufficient, together with other revenues of the System (i} to provide for all Operating
Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the
maximum amount required in any year for payment of principal of and interest, if any, on
the Bonds and all other obligations secured by a lien on or payable from such revenues prior
to or on a parity with the Bonds; provided that, in the event amounts equal to or in excess of
the reserve requirements are on deposit in the respective Reserve Accounts and any reserve
accounts for obligations prior to or on a parity with the Bonds, are funded at least at the
requirement therefor, such balance each year need only equal at least 110% of the maximum
amount required in any year for payment of principal of and interest, if any, on the Bonds
and all other obligations secured by a lien on or payaole from such revenues prior to or on
a parity with the Bonds. In any event, the Issuer shall not reduce the rates or charges for
services set forth in the rate ordinance described in Section 7.04 hereof.

The Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year,
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Purchaser, the Authority and the Council within
30 days of adoption thereof. No expenditures for the operation and maintenance of the
System shall be made in any Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by a registered professional engineer,
which finding and recommendation shall state in detail the purpose of and necessity for such
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increased expenditures for the operation and maintenance of the System, and no such
increased expenditures shail be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a registered
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shail mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the
Purchaser, the Authority and the Council, or to any Holder of the Bonds, who shall file his
or her address with the Issuer and request in writing that copies of all such budgets and
resolutions be furnished him or her and shall make available such budgets and all resolutions
authorizing increased expenditures for operation and maintenance of the System at all
reasonable times to any Holder of any Bonds or anyone acting for and in behalf of such
Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the Issuer
shall each month complete a "Monthly Financial Report,” a form of which is attached to the
Loan Agreement as Exhibit C, and forward a copy of such report to the Authority and the
Council by the 15th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the Council, the Project is adequate for the purposes for which it was designed, the
funding plan as submitted to the Authority and the Council is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state laws
for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate resident
engineering services satisfactory to the Purchaser, the Authority and the Council covering the
supervision and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such resident engineer shall certify to the Purchaser, the Authority,
the Council and the Issuer at the completion of construction that construction of the Project
is in accordance with the approved plans, specifications and designs, or amendments thereto,
approved by all necessary governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise. To the extent legally allowable,

the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permnit
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to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shail remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if not paid, when
due, shall become a lien on the premises served by the System. The Issuer further covenants
and agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off
the services of the System, to all users of the services of the System delinquent in payment
of charges for the services of the System and will not restore such services until all delinquent
charges for the services of the System, plus reasonable interest and penalty charges for the
restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee shall avail itself or themselves of the facilities
or services provided by the System, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar circumstances shall be
charged the Issuer and any such department, agency, instrumentality, officer or employee.
The revenues so received shall be deemed to be revenues derived from the operation of the
System, and shali be deposited and accounted for in the same manner as other revenues
derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an
Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier
or carriers as is customarily covered with respect to works and properties similar to the
System. Such insurance shall initially cover the following risks and be in the following
amounts:
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(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all
above-ground insurable portions of the System in an amount equal to the
actual cost thereof. In time of war the Issuer will also carry and
maintain insurance to the extent available against the risks and hazards
of war. The proceeds of all such insurance policies shall be placed in
the Renewal and Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or for the other
purposes provided herein for the Renewal and Replacement Fund. The .
Issuer will itself, or will require each contractor and subcontractor to,
obtain and maintain builder's risk insurance (fire and extended coverage)
to protect the interests of the Issuer, the Purchaser, the Authority, the
prime contractor and all subcontractors as their respective interests may
appear, in accordance with the Loan Agreement, during construction of
the Project on a 100% basis (completed vaiue form) on the insurable
portion of the Project, such insurance to be made payable to the order
of the Purchaser, the Authority, the Issuer, the contractors and
subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less
than $1,000,000 per occurrence to protect the Issuer from claims for
bodily injury and/or death and not less than $500,000 per occurrence
from claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect
the Issuer from claims arising out of operation or ownership of motor
vehicles of or for the System.

(3) 'WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR;
AND PERFORMANCE AND PAYMENT BONDS, such bonds to be
in the amounts of 100% of the construction contract and to be required
of each contractor contracting directly with the Issuer, and such payment
bonds will be filed with the Clerk of The County Commission of the
County in which such work is to be performed prior to commencement
of construction of the Project in compliance with West Virginia Code,
Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, to be procured, to the extent
available at reasonable cost to the Issuer; provided, however, if the
Issuer is located in a community which has been notified as having
special flood or mudslide prone areas, flood insurance must be obtained.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.
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(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer having custody of the revenues or
of any other funds of the System, in an amount at least equal to the total
funds in the custody of any such person at any one time.

Section 7.16. Conpections. To the extent permitted by the laws of the
State and rules and regulations of the Public Service Commission of West Virginia, the Issuer
shall require every owner, tenant or occupant of any house, dwelling or building intended to
be served by the System to connect thereto.

Section 7.17. Completion of Project; Permits and Qrders. The Issuer will
complete the Project as promptly as possible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the
West Virginia Public Service Commission, if necessary, for the acquisition and construction
of the Project and the operation of the System.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer
agrees to comply with all the terms and conditions of the Loan Agreement and shall by
Supplemental Resolution approve such additional terms and conditions set forth in the Loan
Agreement. The Issuer also agrees to comply with ail applicable laws, rules and regulations
issued by the Authority, or other state, federal or local bodies in regard to the acquisition and
construction of the Project and the operation, maintenance and use of the System. The Issuer
shall provide the Council with copies of all documents submitted to the Authority.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and

agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Bonds are used for Private Business Use
if, in addition, the payment of more than 10% of the principal or 10% of the interest due on
the Bonds during the term thereof is, under the terms of the Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used for
a Private Business Use or in payments in respect of property used or to be used for a Private
Business Use or is to be derived from payments, whether or not to the Issuer, in respect of
property or borrowed money used or to be used for a Private Business Use; and (ii) and that,
in the event that both (A) in excess of 5% of the Net Proceeds of the Bonds are used for a
Private Business Use, and (B) an amount in excess of 5% of the principal or 5% of the
interest due on the Bonds during the term thereof is, under the terms of the Bonds or any
underlying arrangement, directly or indirectly, secured by any interest in property used or
to be used for said Private Business Use or in payments in respect of property used or to be
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used for said Private Business Use or is to be derived from payments, whether or not to the
Issuer, in respect of property or borrowed money used or to be used for said Private Business
Use, then said excess over said 5% of Net Proceeds of the Bonds used for a Private Business
Use shall be used for a Private Business Use related to the governmental use of the Project,
or if the Bonds are for the purpose of financing more than one project, a portion of the
Project, and shall not exceed the proceeds used for the governmental use of that portion of
the Project to which such Private Business Use is related, all of the foregoing to be
determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 5% of the Net Proceeds of the Bonds are used, directly or indirectly, to make or
finance a loan (other than loans constituting Nonpurpose Investments) to persons other than
state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Bonds to be "federally guaranteed" within the meaning of Section 149(b) of the
Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Bonds and the interest
thereon, including, without limitation, the information return required under Section 149(e)
of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
that the interest on the Bonds will be and remain excludable from gross income for federal
income tax purposes, and will not take any actions, or fail to take any actions {including,
without limitation, those deemed necessary by the Authority), the result of which would
adversely affect such exclusion.

Section 7.20. Statutory Mortgage Lien. For the further protection of the
Holders of the Bonds, a statutory mortgage lien upon the System is granted and created by

the Act, which statutory mortgage lien is hereby recognized and declared to be valid and
binding, shall take effect immediately upon delivery of the Bonds and shall be on a parity
with each other.
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shail be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market vaiue, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund."
The Commission, the Depository Bank, or such other bank or national banking association,
as the case may be, shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardiess of the loss on such liquidation. The
Depository Bank may make any and all investments permitted by this section through its own
investment or trust department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year (or more
often if reasonably requested by the Issuer), a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Bonds are
Outstanding and as long thereafter as necessary to comply with the Code and assure the
exclusion of interest on the Bonds from gross income for federal income tax purposes.

Section 8.02. Arbitrage. The Issuer covenants that (i) it shall not take,
or permit or suffer to be taken, any action with respect to the gross or other proceeds of the
Bonds which would cause the Bonds to be "arbitrage bonds" within the meaning of
Section 148 of the Code, and (i) it will take all actions that may be required of it (inciuding,
without implied limitation, the timely filing of a Federal information return with respect to
the Bonds) so that the interest on the Bonds will be and remain excludable from gross income
for Federal income tax purposes, and will not take any actions which would adversely affect
such exclusion.
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Section 8,03 Small Issuer Exemption from Rebate of Excess Investment
Earnings to the United States.  In accordance with Section 148 (£)(4)}(D) of the Code, the
Issuer covenants that it is a governmental unit with general taxing powers; that no part of the
Bonds are private activity bonds; that 95% or more of the Net Proceeds of the Bonds are to
be used for local governmental activities of the Issuer (or of a governmental unit the
jurisdiction of which is entirely within the jurisdiction of the Issuer); and that the aggregate
face amount of all the tax-exempt obligations (other than private activity bonds) issued by the
Issuer during the calendar year in which the Bonds are issued does not and will not exceed
$5,000,000, determined in accordance with Section 148(f)(4)(D) of the Code and the
Regulations from time to time in effect an applicable to the Bonds. For purposes of the first
paragraph of Section 8.03 and for purposes of applying Section 148(f)(4}(D) of the Code, the
Issuer and all entities which issue obligations on behalf of the Issuer shall be treated as one
issuer; all obligations issued by a governmental unit to make loans to other governmental
units with general taxing powers not subordinate to such unit shall, for purposes of applying
this first paragraph of Section 8.03 and Section 148(f)(4)(D) of the Code, be treated as not
issued by such unit; all obligations issued by a subordinate entity shall, for purposes of
applying this first paragraph of Section 8.03 and Section 148(f)(4)(D) of the Code to each
other entity to which such entity is subordinate, be treated as issued by such other entity; and
an entity formed (or, to the extent provided by the Secretary, as set forth in the Code, availed
of} to avoid the purposes of such Section 148(f)(4)X(D) of the Code and all other entities
benefiting thereby shall be treated as one issuer.

Notwithstanding the foregoing, if in fact the Issuer is subject to the rebate
requirements of Section 148(f) of the Code, and not exempted from such requirements, the
Issuer covenants to make, or cause to be made, all rebate calculations, computations and
payments in the time, manner and as required in Section 148(f) of the Code and the
Regulations from time to time in effect and applicable to the Bonds and otherwise covenants
and agrees to comply with the provisions of such Section 148(f) of the Code and the
Regulations form time to time in effect and applicable to the Bonds. In the event of a failure
to pay the correct rebate amount, the Issuer will pay from any lawful sources available
therefor to the United States such amount, plus a penalty equal to 50% of the rebate amount
not paid when required to be paid, plus interest on that amount, unless waived. In order to
provide for the administration of this paragraph, the Issuer may provide for the employment
of independent attorneys, accountants and consultants compensated on such reasonable basis
as the [ssuer may deem appropriate.

The Issuer shall furnish to the Authority, annually, and at such time as it is
required to perform its rebate calculations under the Code, a certificate with respect to its
rebate calculations and, at any time, any additional information relating thereto as may be
requested by the Authority. In addition, the Issuer shall cooperate with the Authority in
preparing any required rebate calculations and in all other respects in connection with rebates
and hereby consents to the performance of all matters in connection with such rebates by the
Authority at the expense of the Issuer.
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The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for the
small governmental issue exception to rebate, the Issuer shall submit a certificate stating that
it is exempt from the rebate provisions and that no event has occurred to its knowledge during
the Bond Year which would make the Bonds subject to rebate. The Issuer shall also furnish
the Authority, at any time, such additional information relating to rebate as may be
reasonably requested by the Authority, including information with respect to earnings on all
funds constituting "gross proceeds" of the Bonds (as such term "gross proceeds” is defined
in the Code). ‘
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Bonds:

(1)  If default occurs in the due and punctual payment of the
principal of or interest, if any, on any Series of Bonds; or

(2)  If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the Bonds set
forth in this Bond Legislation, any supplemental resolution or in the
Bonds, and such default shall have continued for a period of 30 days
after the Issuer shall have been given written notice of such default by
the Commission, the Depository Bank, the Registrar, the Paying Agent
or any other Paying Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable
law of the United States of America.

Notwithstanding anything herein to the contrary, if default occurs in the due and
punctual payment of the principal of or interest on either Series of the Bonds, it shall
constitute an “Event of Default” with respect to the other Series of Bonds.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided that, all rights and remedies of the Holders of the Series 1997 A Bonds and
the Series 1997 B Bonds shall be on a parity with each other.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after
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commencement of operation of the System, the making and coilection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to ali other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the
Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defauits under the provisions of this
Bond Legislation shail have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shail be limited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of the System shall remain in the Issuer, and no
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court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Series 1997 A Bonds. If the Issuer shall pay
or there shall otherwise be paid to the Holder of the Series 1997 A Bonds, the principal of
and interest due or to become due thereon, at the times and in the manner stipulated therein
and in this Bond Legislation, then with respect to the Series 1997 A Bonds only, the pledge
of Gross Revenues and other moneys and securities pledged under this Bond Legislation and
all covenants, agreements and other obligations of the Issuer to the Registered Owner of the
Series 1997 A Bonds, shall thereupon cease, terminate and become void and be discharged
and satisfied.

Section 10.02. Payment of Series 1997 B Bonds. If the Issuer shall pay or
there shall otherwise be paid to the Holder of the Series 1997 B Bonds, the principal of and
interest due or to become due thereon, at the times and in the manner stipulated therein and
in this Bond Legislation, then with respect to the Series 1997 B Bonds only, the pledge of
Gross Revenues and other moneys and securities pledged under this Bond Legislation and all
covenants, agreements and other obligations of the Issuer to the Registered Owner of the
Series 1997 B Bonds, shall thereupon cease, terminate and become void and be discharged
and satisfied.
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ARTICLE X1

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Bonds, this Ordinance may be amended or supplemented in any way by the
Supplemental Resolution. Following issuance of the Bonds, no material modification or
amendment of this Ordinance, or of any ordinance, resolution or order amendatory or
supplemental hereto, that would materially and adversely affect the rights of Registered
Owners of the Bonds, shall be made without the consent in writing of the Registered Owners
of the Bonds so affected and then Outstanding; provided, that no change shall be made in the
maturity of the Bonds or the rate of interest, if any, thereon, or in the principal amount
thereof, or affecting the unconditional promise of the Issuer to pay such principal and interest
out of the funds herein pledged therefor without the consent of the Registered Owner thereof.
No amendment or modification shal! be made that would reduce the percentage of the
principal amount of the Bonds required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Bond Legislation may be amended
without the consent of any Bondholder as may be necessary to assure compliance with
Section 148(f) of the Code relating to rebate requirements or otherwise as may be necessary
to assure the excludability of interest on the Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Ordinance, the Supplemental Resolution or the
Bonds.

Section 11.04. Headings, Et¢. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.03. Conflicting Provisions Repealed. All ordinances, orders
or resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the
extent of such conflict, hereby repealed; provided that, this Section shall not be applicable
to the Loan Agreement or the Loan Resolution (Form FmHA 442-47).

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
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to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Mayor, the Recorder and members of the Governing Body
were at all times when any actions in connection with this Ordinance occurred and are duly
in office and duly qualified for such office.

Section 11.07. Effective Date. This Ordinance shall take effect
immediately following the public hearing hereon and the final reading hereof.

Section 11.08. Starutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in The Hampshire Review, a newspaper published and
of general circulation in the City of Romney, together with a notice stating that this
Ordinance has been adopted and that the Issuer contemplates the issuance of the Bonds, and
that any person interested may appear before the Governing Body upon a date certain, not
less than ten days subsequent to the date of the first publication of such abstract of this
Ordinance and notice, and present protests, and that a certified copy of this Ordinance is on
file with the Governing Body for review by interested persons during office hours of the
Governing Body. At such hearing, all objections and suggestions shall be heard and the
Governing Body shall take such action as it shall deem proper in the premises.

Passed on First Reading: - July 28, 1997
Passed on Second Reading: - August 4, 1997
Passed on Final Reading

Following Public

Hearing: - August 18, 1997

o LU
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the CITY
OF ROMNEY on the 18th of August, 1997.

Dated: August 25, 1997.

SEAL Sy el
I/

Recorder 4

0131197
776910/95001
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CITY OF ROMNEY

Water Revenue Bonds,
Series 1997 A (United States Department of Agriculture)
and Series 1997 B (West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS, DATES, MATURITY DATES, INTEREST RATES,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE PRICES
AND OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 1997 A (UNITED STATES DEPARTMENT OF
AGRICULTURE) AND SERIES 1997 B (WEST VIRGINIA
INFRASTRUCTURE FUND), OF THE CITY OF ROMNEY;
RATIFYING AND APPROVING A LOAN AGREEMENT RELATING
TO THE SERIES 1997 B BONDS; AUTHORIZING AND
APPROVING THE SALE AND DELIVERY OF THE SERIES 1997 A
BONDS TO THE UNITED STATES DEPARTMENT OF
AGRICULTURE AND THE SERIES 1997 B BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS TO
THE BONDS.

WHEREAS, the city council (the "Governing Body") of the City of Romney
(the "Issuer™), has duly and officially adopted and enacted a bond ordinance, effective
August 18, 1997 (the "Bond Ordinance"), entitled: '

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC WATERWORKS
SYSTEM OF THE CITY OF ROMNEY AND THE FINANCING OF
THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE ISSUANCE BY THE CITY OF NOT MORE THAN $3,000,000
IN AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 1997 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), AND NOT MORE THAN $1,500,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
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BONDS, SERIES 1997 B (WEST
VIRGINIA INFRASTRUCTURE FUND); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING
TO THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING
AND CONFIRMING A LOAN AGREEMENT RELATING TO THE
SERIES 1997 B BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Water Revenue
Bonds of the Issuer (collectively, the "Bonds"), to be issued in two series, being the Water
Revenue Bonds, Series 1997 A (United States Department of Agriculture), in an aggregate
principal amount of not more than $3,000,000 (the "Series 1997 A Bonds"), and the Water
Revenue Bonds, Series 1997 B (West Virginia Infrastructure Fund), in an aggregate principal
amount of not more than $1,500,000 (the "Series 1997 B Bonds"), and has authorized the
execution and delivery of a loan agreement relating to the Series 1997 B Bonds (the "Loan
Agreement”), by and between the Issuer and the West Virginia Water Development Authority
(the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Councit™), all in accordance with Chapter 8, Article 19 and Chapter 31, Article
15A of the West Virginia Code of 1931, as amended (collectively, the "Act"); and in the
Bond Ordinance it is provided that the form of the Loan Agreement and the exact principal
amounts, dates, maturity dates, interest rates, interest and principal payment dates, sale prices
and other terms of the Bonds should be established by a supplemental resolution pertaining
to the Bonds; and that other matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Series 1997 A Bonds are proposed to be purchased by the
United States Department of Agriculture, acting for and on behalf of the United States of
America (the "Purchaser”) pursuant to a Letter of Conditions, as amended, and the
Series 1997 B Bonds are proposed to be purchased by the Authority pursuant to the Loan
Agreement; and
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WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan
Agreement be approved and entered into by the Issuer, that the exact principal amounts, the
dates, the maturity dates, the interest rates and the interest and principal payment dates of the
Bonds be fixed hereby in the manner stated herein, and that other matters relating to the
Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF ROMNEY:

Section 1.  Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued:

(A) Water Revenue Bonds, Series 1997 A {(United States
Department of Agriculture) of the Issuer, originally represented by a
single Bond, numbered AR-1 in the principal amount of $2,900,000.
The Series 1997 A Bonds shall be dated the date of delivery thereof,
shall bear interest at the rate of 5% per annum, interest only payable in
monthly installments for the first 24 months commencing 30 days
following delivery of the Series 1997 A Bonds and continuing on the
corresponding day of each month and, thereafter, principal and interest
are payable in monthly instailments of $14,239 on the corresponding day
of each month, except that the final installment shall be paid at the end
of forty years from the date of the Series 1997 A Bonds, in the sum of
the unpaid principai and interest due on the date thereof, except that
prepayments may be made as hereinafter provided and as provided in the
Series 1997 A Bonds, all such payments to be made at the National
Finance Office, St. Louis, Missouri 63103, or at such other place as the
Purchaser may designate after issuance of the Series 1997 A Bonds.
Prepayments of scheduled installments, or any portion thereof, may be
made at any time at the option of the Issuer.

(B) Water Revenue Bonds, Series 1997 B (West Virginia
Infrastructure Fund), of the Issuer, originally represented by a single
Bond, numbered BR-1, in the principal amount of $1,424,038. The
Series 1997 B Bonds shall be dated the date of delivery thereof, shail
finally mature June 1, 2037, and shall bear no interest. The principal of
the Series 1997 B Bonds shall be payable quarterly on March 1, june 1,
September 1 and December 1 of each year, commencing December 1,
1998, and ending June 1, 2037, and in the amounts as set forth in
"Schedule Y" attached to the Loan Agreement and incorporated in and
made a part of the Series 1997 B Bonds. Pursuant to “Schedule Z”
attached to the Loan Agreement, the Series 1997 B Bonds shall be
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subject to prepayment, commencing December 1, 1999, and on
December 1 of each year thereafter, so long as the Series 1997 B Bonds
are outstanding, but only from the sources set forth as follows:

On the date of issuance of the Series 1997 B Bonds, the Issuer shall
certify to the Authority and the Council (a) the number of gallons of
water sold to Central Hampshire Public Service District (the “District”)
from the System during the 12-month period ended June 30, 1997 (the
“Original Amount”), and (b) the number of customers receiving water -
service from the Issuer (the “Base Customer List™) as of such date.
After completion of construction of the Project, as certified by the
Consulting Engineer, the Issuer shall each year, as part of the Issuer’s
annual audit, require the Independent Certified Public Accountants to
provide to the Authority and the Council a certification as of June 30 of
each Fiscal Year, based on the audit, the prepayment amount. The
prepayment amount shall be calculated as follows:

The sum of:

(a) The number of gallons of water sold by the Issuer to the
District in such Fiscal Year in excess of the Originai Amount multiplied
by the debt service component of $.00132; and

(b)  The number of gallons of water sold by the Issuer to new
connections above the Base Customer List that connected to the System
after the date of completion of the Project multiplied by the debt service
component of $.00193.

1f the prepayment amount is less than $500, no prepayment is required.
If the prepayment amount is equal to or exceeds $500, such payment
shall be remitted to the Commission on November 1 following the end
of the Fiscal Year in which the prepayment amount was generated. The
Issuer shall provide notice to the Commission, the Authority and the
Council of the prepayment amount along with the audit and certification
from the Independent Certified Public Accountants not less than 15 days
prior to the prepayment date. The Commission shall remit such
prepayment amount to the Authority on December 1 of the year of
payment.

Notwithstanding anything herein to the contrary, this prepayment
provision shall be subject to all payments required to be made into all
funds and accounts set forth in Section 5.03 of the Bond Ordinance
having been made in full.



Section 2. All other provisions relating to the Series 1997 A Bonds and the
text of the Series 1997 A Bonds shall be in substantially the form provided in the Bond
Ordinance.

Section 3. All other provisions relating to the Series 1997 B Bonds and the
text of the Series 1997 B Bonds shall be in substantially the form set forth in Exhibit A
attached hereto.

Section4. The Issuer does hereby ratify, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer are hereby authorized, directed and approved. The
Issuer hereby affirms all covenants and representations made in the Loan Agreement and in
the Application to the Council and the Authority. The Issuer does hereby authorize, approve
and accept the Letter of Conditions, and all amendments thereto, and the performance of the
obligations contained therein, on behalf of the Issuer are hereby authorized, directed and
approved. The price of the Bonds shall be 100% of par value, there being no interest
accrued thereon, provided that the proceeds of the Bonds will be advanced from time to time
as requisitioned by the Issuer.

Section 5.  The Issuer does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, as Registrar (the "Registrar”) for the
Series 1997 B Bonds and does approve and accept the Registrar's Agreement to be dated the
date of delivery of the Bonds, by and between the Issuer and the Registrar, and the execution
and delivery of the Registrar's Agreement by the Mayor, and the performance of the
obligations contained therein, on behalf of the Issuer are hereby authorized, approved and
directed.

Section 6. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Comrmission”), to serve as
Paying Agent for the Series 1997 B Bonds under the Bond Ordinance.

Section 7.  The Issuer does hereby appoint and designate The First National
Bank of Romney, Romney, West Virginia, to serve as Depository Bank under the Bond
Ordinance.

Section 8.  All proceeds of the Series 1997 A Bonds shall be deposited in or
credited to the Series 1997 A Bonds Construction Trust Fund as received from the Purchaser
from time to time for payment of costs of the Project, including, without limitation, costs of
issuance of the Series 1997 A Bonds. All proceeds of the Series 1997 B Bonds shall be
deposited in or credited to the Series 1997 B Bonds Construction Trust Fund as received from
the Council from time to time for payment of costs of the Project, including, without
limitation, costs of issuance of the Series 1997 B Bonds. Proceeds in the respective Bond
Construction Trust Funds shall be kept separate and apart from each other.
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Section 9.  The Mayor and Recorder are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirable in connection
with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end that
the Series 1997 A Bonds may be delivered on or about August 25, 1997, to the Purchaser
pursuant to the Letter of Conditions, and the Series 1997 B Bonds may be delivered on or
about August 25, 1997, to the Authority pursuant to the Loan Agreement.

Section 10. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds is in the public interest, serves a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 11. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all moneys in the funds and accounts established by the Bond Ordinance held
by the Depository Bank, subject to any limitations of the Purchaser with respect of the
proceeds of the Series 1997 A Bonds, in time accounts, secured by a pledge of Government
Obligations, and therefore the Issuer hereby directs the Depository Bank to take such actions
as may be necessary to cause such moneys to be invested in such time accounts until further
directed in writing by the Issuer. Moneys in the Series 1997 B Bonds Sinking Fund,
including the Series 1997 B Bonds Reserve Account therein, shall be invested by the
West Virginia Municipal Bond Commission in the West Virginia Consoclidated Fund.

Section 12. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in a
manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and the temporary and
permanent regulations promulgated thereunder or under any predecessor thereto (the
"Code"), by reason of the classification of the Bonds as "private activity bonds" within the
meaning of the Code. The Issuer will take all actions necessary to comply with the Code and
Treasury Regulations to be promulgated or to be promulgated thereunder.

Section 13. The Issuer is a governmental unit with general taxing powers to
finance operations of or facilities of the nature of the Project and the System; no part of the
Bonds are private activity bonds; 95% or more of the net proceeds of the Bonds are to be
used for local governmental activities of the Issuer; and the Issuer reasonably expects to issue
less than $5,000,000 aggregate principal face amount of tax-exempt obligations (other than
private activity bonds) during the calendar year 1997, being the calendar year in which the
Bonds are to be issued. For purposes of this Section and for purposes of applying Section
148()(4)(D) of the Code, the Issuer and all entities which issue obligations on behalf of the
Issuer shall be treated as one issuer; all obligations issued by a governmental unit toc make
loans to other governmental units with general taxing powers not subordinate to such unit
shall, for purposes of applying this Section and Section 148(f}(4)(D) of the Code, be treated
as not issued by such unit; all obligations issued by a subordinate entity shall, for purposes
of applying this Section and Section 148(f)(4)(D) of the Code, to each other entity to which
such entity is subordinate, be treated as issued by such other entity; and an entity formed (or,
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to the extent provided by the Secretary, as set forth in the Code, availed of) to avoid the

purposes of such Section 148(f)(4}D) of the Code and all other entities benefiting thereby
shall be treated as one issuer.

Section 14. During construction of the Project, one-half of the excess revenues
to be collected from the new water rates up to and including the sum of $77,263.20, and after
such sum has been deposited, all of such excess revenues shall be set aside in an escrow fund
entitled “Contingency Fund” established at the Depository Bank and shall be used only to pay
costs of construction of the Project approved by the Purchaser and the Council. After
completion of construction of the Project, as certified by the Consulting Engineers, any
moneys remaining in the Contingency Fund may be used for any lawful purpose of the
System.

Section 13. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 21st day of August, 1997.

Doy { LT

May?( T (7
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CERTIFICATION

Certified a true copy of a Supplementai Resolution duly adopted by the Council
of the CITY OF ROMNEY on the 21st day of August, 1997.

Dated: August 25, 1997

[SEAL] |

Recorder 4

08/15/97
776910/95001
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IMNITED STATES RURAL. ECONOMIC 401 Davis Averue
DEPARTMENT OF AND COPBUNITY Elkins, WV 26241-3848
ABRICIALTURE DEVEL OPMENT Phone:z: (304) 636—-2158

iTY/TDD: 1-8B00-982-8771
FAX: (304} &36-5902

May 235, 1993

Honorable William E, Hicks, Sr., Mavor
City of Romney

NeU 214 School Street

Romney, West Virinia, 26737

Dear Mayor Hicks:

This letter, with attachments 1 through 10 and enclosures, estab-
lishes conditions which must be understood and agreed to by you
before further consideration may be given to your application.
Any changes 1in project cost, scurce of funds, scope of services,
ar any other significant changes in the project or applicant must
be reported to and approved by Rural Economic ang Community
Development (RECD!)(formerly known as Farmers Home Administration)
by written amendment to this letter. Any changes not approved by
RECD shall be cause for discontinuing processing of the
applicatiaon.

The Rural Utilities Service Water and Waste Dispesal Loan and
Grant Program (s administered by Rural Economic and Community
Development, farmerly known as the Farmers Home Administration.

This letter is not to be considered as loan appreval or as
representation to the availability of funds. The docket may be
completed on the basis of an RECD loan not to exceed
$2,700,000.00 and other funding in the amount cof %$1,288,000.00,
for a ftotal project cost of $4,188,000.00. The other funding is
planmed in the foerm of a grant from the U. S. Department of
Housing and Urban Development and the State of West Virginia.

If the loan is made, you may make a written request that the
interest rate be the lower of the rate in effect at the time of
loan approval or the time of loan closing. If you do not request
the lower of the two interest rates, the interest rate charged
will be the rate in effect at the time of loan approval. The
loan will be considered approved on the date a signed copy of
Form FmHA 1940~1, "Request for Obligation of Funds," is malled to
you. If you want the lower of the two rates, your written
regquest should be submitted to RECD as sgon as practical. In
order to avoid possible delays in loan closing, such a reguest
should ordinarily be submitted at least 30 calendar days before
locan closing.

RECD Rural Economic and Comsunity Developsent is an Equal 5A
Dpportunity lender. Complaints of Discrimination should be
sent to: Secretary of Agriculture, Mashingtor, DC 20250
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Extra copies of this letter are being provided for use by vyour
engineer, attorney, bond counsel and accountant., The enclosures
and attachments listed below are attached to the copies as noted.
Enclosed are the following:

Attachment No. 1 - Final Project Planning Factors (All
Copies}

Attachment No, @ - City of Romney Loan Docket Table of
Contents (All Copies)

Attachment No. 3 - FmHA Instruction 1942-A, Section [1942.17
(Applicant Copyvy}

Attachment No. 4 - FmMA Instruction 1242-A, Section 1942.18
(Engineer Copy?

Attachment Na. S - FmHA Ingstruction 1942-A, Section 1942.1%
(Attorney and Bond Counsel Copies)

Attachment No. & - FmHA Supplemental Seneral Conditians
(Engineer Copy)

Attachment No. 7 - Standards for Audit of Governmental
Organizations, Programs, Activities and Functions
(Accountant's Copy?

At tachment No. 8 ~ U, 3. Department of Agriculture Farmers
Home Administration Audit Program,., December 1989
(Accountant’'s Copy}

Attachment Ng. 9 - Sample Credit Agreement (Applicant and
Attorney Copies)

Attachment No. 10 - Various other FmHA Forms as identified
on Attachment No. 2.

Your documents concerning the creation of your authority are
administratively acceptable: however, they will be further
reviewed by our Office aof the General Counsel at the time your
file is forwardeda for clasing instructions. Any changes required
by ocur Office of the GBeneral Counsel will be included in the
closing instructions.

The conditions referred to above are as follows:

1. Loan Repayment - The lcan will be scheduled for
repayment over a periad of 40 years. The payments due
the first 24 months will consist of interest only.
Payments for the remaining 434 months will be equal
amortized monthly installments. Far planning purposes
use a 3.29%4 interest rate and a monthly amortization
factor of .00507, which provides for a monthly payment
of $14,703.00. You have the option of participating in
the PREAUTHORIZED DEBIT (PAD) payment process. [t will
allow for your payment to be electronically debited
from your‘accuunt on the day vyour payment is due. Your
authority must establish and fund monthly a debt
service regerve account in an amount egual to at least
1/10th of your monthly debt service pavyment.
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You are reminded that your authority may be required to
refinance (graduate) the unpaid balance of its RECD
lean, in whole or in part, upon the request of RECD if
at anytime it shall be determined the authority is able
to obtain a loan for such purposes from responsible
cooperative or private sources at reasonable rates and
terms for loans for similar purposes and periods of
time.

of first priority, a pledge of the system's revenues
and other agreements between you and the lender (RECD)
as set forth in the bond ordinance which must be
properly adopted and executed by the appropriate
officials of your organizaticn. Additional security
requirements are contained inm Form FmHA 1942-47 which
1s mentioned later.

Security - The loan must be secured by a statutory lien

Users — This conditiaonal commitment is based upon your
providing evidence that you will have at least 925 bona
fide users on the proposed system when it has been
campleted and is placed in operatiaon. This evidence
will consist of a certification from you that
identifies and attests to the number of wusers that are
actually connected to and using the City's existing
water system, which 1is to be totally replaced by the
new system, at the time vyou request authorizaticn to
advertise the proposed project for construction bids.

RECD's loan commitment is based on the City providing
service to 9 large volume users. Evidence must be
provided to show those 9 large volume users will
actually be conmnmected to the system when it is
campleted and that the monthly water usage projected by
the engineer for those users is reascnable. In the
event any of those large volume users do not utilize
the service, the City must cbtain enough additional
revenue (i.e., increase in user rates, sign up of a
adequate number of other users, reduction in project
scope to reduce debt service and 0 & M, etc.) to make
up the projected income that would be lost by not
having those users on the system.

Band Counsegl ~ The services of a recognized band
counsel are required. The bond counsel will prepare
the form of ordinance to be used, in accordance with
Secticon 1942.19 of FaHA Instruction 1942-A. You should
immediately provide your bond counsel with a copy of
this letter of conditions, its attachments and

enclosures.

Professional Services - You must obtain the services of

an attorney. For your convenience, Guide 14, "Legal
Services Agreement" is attached for your use.
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Attachment No. 1 includes the cost of this service for
planning purposes.

tion bids, you must furnish satisfactory evidence that
you have or can obtain adequate continuous and valid
control over the lands and rights needed for the
project. Such evidence must be in the following form:

a. A right-of-way map showing clearly the location of
all lands and rights needed Tor the project. - The
map must designate public and private lands and

rights and the appropriate legal ownership
thereof.

b. A copy of deeds, contracts or options for any
lands needed other than rights-of-way, along with
a preliminary title opinion covering such lands.
Form FmHA 1927-%9, “Preliminary Title Opinion," may
be used. Also, in the case of existing systems or
where the City has already acquired real pro-perty
(land or facilities), a preliminary title
opinion{s) cancerning all such property(s) will he
provided.

c. A narrative opinion from your attorney concerning
all permits, certifications and other items
necessary to show that all legal requirements can
be met and stating how they will be met. This
narrative should also identify any condemnation
proceedings that are anticipated and state how
they will be handled.

d. A copy of the right-of-way sasements for any
rights-of-way needed an private lands. Form FmHA
442~20, "Right-of-Way Easement," may be used.
Each easement need not be provided this office;
however, each must be available for my review. &
copy of the esasement being used must be provided.

e. A certification and legal opinion relative to
title to rights—-of-way and easements Form FmHA
4az2~21, "Right-of-Way Certificate,” and Form FmHA
442-22, "Opinion of Counsel Relative to Rights—-of-
Way," may be used. These Torms may contain a few
exceptions such as properties that must be
condemned; however, prior to the start of
construction or loan closing, whichever occurs
first, new Forms FmHA 442-21 and 442-22 must be
provided, which do not provide for any exceptions.

T. On the day of loan closing, the City's attorney
must furnish final title opinions on all land(s)
heing acquired. 1In the case of existing systems
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or where the City hag already acquired real
property(s) (lamd or facilities), the City'sg
attorney will provide a separate final title
opinieni{s) covering such property(s) on the day of
loan closing.

must be provided for our review pricr to advertisement
for constriction bids. Such permits will include but
are not limited to the following:

-West Virginia Department of Highways

-Railroads

~S5tate Department of Health

-Public Land Corporation

the following from the Public Service Commission af
West Virginia:

a. A Certificate of Convenience and Necessity.

b. Approaval of financing for the project's proposed
financing arrangements.

The "Rule 42" Exhibit to be attached to the Public
Service Commission application must contain at least
the information shown in Attachment No. 1. @& copy of
the Public Service Commission application and its "Rule
42" Exhibit must be provided for our review.

ified accountant. That accountant must agree (by
letter) to develop and provide the Tollowing:

a. All necessary accounting material required by
the Public Service Commission of West Virginia
(Rule 42).

b, Prior to advertisement for bids, your
accountant must state in writing that he/she will
establish your accounts and records in accordance
with the reqgquiregments of the ordinance, and the
requirements of the Public Service Commission
within 20 days from the notice to do such.

C. Prior to the start of construction, the
accountant must certify that the accounts and
records as required in (b)) above have heen
established and are operational.

A representative of my office will review your accounts
and records prior to authorizing the issuance of
award(s) toc the contractor(s;.
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FmHA regulations (Attachments No. 3) ocutline reguire-
ments for the submission of management reports and
audits. Appropriate state statutes place certain audit
requirements for your City. The attached booklet,
"Standards for Audit of Governmental Organizations,
Programs, Activities and Functions," (Attachment No. 7)
and "U. S. Department of Agriculture Farmers Home
Rdministration Audit Program," (December 198%9) (Attach-
ment No. B8) outlines FmHA Audit requirements. You are
reminded that certain provisions of Office and Manage-
ment and Budget Circular A~128 are applicable to any
public body that received %100,000 or more in fedéeral
funds in any one (1) year. You must erter into an
agreement annually with arn accountant (ar the State Tax
Commission) to perform the audit. The agreement must
be 1n accordance with the requirements of the State Tax
Commissioner of West Virginia.

Audit Reports must be prepared to comply with the
requirements of OMB Circular A~128 or A-133, as
applicable.

a. Prior to preliminary loan cliosing, yvou must
acquire the following insurance and bond coverage:

(1) Liasbility Insurance - Personal Liability -
$300,000; Property Damage - $200,000 -
$200,000. The limits of liability coverage
noted herein should be considered as
suggested amounts only. RECD recommends that
you consider analyzing your actual rneeds in
detail before you obtain coverage in a
specific amount.

(2) Worker's Compensation = In accordance with

(3) Position Fidelity Bond(s) - All positions
occupied by persons entrusted with the
receipt and/or disbursement of funds must be
bonded. /A& a good practice you will probably
wish to have each position bonded in an
amgunt equal to the maximum amount of funds
to be under the control of that position at
any one time. The minimum coverage
acceptable to RECD will be for each position
to be bonded for an amount at least equal to
one annual installment on your loanis). Form
FmHA 440-24, "Position Fidelity Bond," may be
used. A certified and effective dated power-
of-attorney will be attached to each bond.
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(4) National Flood Insurance - In addition to
meeting the requirements for the type of
assistance requested, the following
requirements must be met for financial
assistance for acguisition and/or construc-
tion in designated special flood or mudslide

prone areas:

{a? If flood insurance is available, you
must purchase a3 flococd insurance policy
at the time of loan closing.

(b) Applicants whase buildings, machinery or
equipment are to be located in a commun—
ity which has been notified as having
special flood or mudsiide prone areas
will not receive financial assistance
where flood insurance is not available.

(5) Real Property_ Insurance - Prior to the
acceptance of the facility fram the can-
tractor{s), you must obtain real prcperty
insurance (fire and extended coverage) on all
above—ground structures, to include machinery
and eguipment housed therein. This does not
apply to water reserveoirs, standpipes,
elevated tanks or noncombustible materials
used in treatment plants, clearwells, filters
and the like.

You are, or have been approved to become, a recipient
of Fedevral financial assistance from the United States
Department of Agriculture. In the case of Paralvyzed

French_Smith, et al, Defendants, United States District
Court, Central District of California, Na. 79-1%7% WPG,
the Honorable William P. Gray ordered the United States
Department of Agriculture to notify you that as a
recipient of such assistance you are required to caomply
with the pravisions of Section S04 of the Rehabilita-
tion Act of 1973, as amended (29 U.S.L. Sec. 794), even
though the United States Department of Agriculture has
not yet issued final regulations implementing Section
3C4 of the Rehabilitation Act.

Section 304 of the Rehabilitation Act is designed to
assure that those who receive Federal financial
assistance will not discriminate against handicapped
persons. 1t provides in relevant part as follows:

"No otherwise gqualified handicapped individual in
the United States . . . shall, solely by reason of
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his handicap, be excluded from the participation
in, be denied the benefits of, or be subjected to
discrimination under any program or activity
receiving Federal financial assistance.”

Effective June 3, 1977, the Department of Health and
Human Services issued final regulations implementing
Section 304 as it applies to recipients of Federal
fimancial assistance form that agency (45 C.F.R. Part
84). You may look to the HHS regulation for guidance
as to your obligation under Section 304 of the
Rehabilitation Act.

8. The contract documents should consist of the
following:

(1) FmHA Instruction 1942-A, Guide 19, "Agree-
ment," and Attachments 1-9. (Attachment No.
4) or other agQreement approved by RECD.

(2) Farmers Home Administration Supplemental
General Conditions (Guide 18, 4-4-92 Revised
WYY, One (1) copy of this item is attached
hereto (Attachment No. &). Additional copies
must be reproduced by the sngineer.

b. The Contract documents must provide, as a minimum,
the following insurance:

(1) Liability Insurance - Personal Liability -
$300,0003 Property Damage - %200,000 -
200,000. (This coverage must include
indemnification of the City and its
engineer.) FmHA Guide 18 suggests certain
limits of liability for insurance coverage.
Those l1imits should be considered as minimum
requirements only. It is recommended you
consider increasing the given limits of
litability after analyzing your specific
needs.

(@) Builder's Risk Insurance - On all structures
and mechanical and electrical equipment in
place or stored on the site to the full

insurable value thereof.

(3) Worker's Compensation — In accordance with

applicable State laws.

C. The contract documents and final plans and
specifications must be submitted te RECD for
approval.
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d. The project must be designed in compliance with
Section 504 of the Rehabilitation Act of 1973.

the RELCD loan if it is available at reasonable rates
and terms. You must provide RECD with a copy aof the
tentative agreement reached in connection with interim
financing. The enclosed Sample Credit Agreement
(Attachment No. ?) is an acceptable agreement and may
be used.

Interim Fipancing - Interim financing will be used for

Digbursement of Funds - The RECD funds will be
advanced as they are needed in the amount(s) necessary
to caver RECD's proportionate shares of any
disbursements required of your City, over 30 day
periods. Any funds not disbursed immediately upon
receipt must be deposited in an interest bearing
account in accordance with OMB Circular A-133.
Interest earned on these funds must be remitted
promptly, at least qQuarterly, to Rural Economic and
Community Development. The City must assure that all
project funds are expended only for the eligible items
included in the final project budget or as may be later
approved by RECD.

water to Central Hampshire Public Service District;
therefore you must enter into a Water Purchase
Contract. Form FmHA 442-30 must be used unless you
receive an exception from RECD. For planning purposes,
the cost per 1000 gallons of water sold to the PSD is
$2.22. Should the actual cost of water sold to the FSD
be different than %2.22, the Citys proposed rates as
identified in Attachment No. 1 must be changed to
provide adequate revenue to satisfy 0&M, debt service,
and debt service reserve.

Qther Grants — Prior to advertisement for construction
bids, vou must provide evidence showing the approval of
the other grants. This evidence should include a copy
of the grant award. Prior to award of the contract(s?
to the contractor(s), you must provide evidence that
the "other" grant funds are available for expenditure.
This evidence should consist of at least a letter fram
the grantor stating that funds are available for
expenditure.

At a properly called meeting, you must adopt and
properly execute the following forms, and minutes
showing the adoption must be provided:

Farm FmHA 442-7 - "Operating Budget”
Faorm FmHA 1%40-1 - "Reguest fTor Obligation of
Funds"
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Form FmHA 1942-4& - "Letter of Intent to Meet
Conditions"

Form FmMH& 1942-47 - "Loan Resolution -— (Public
Bodies)"

Form FmHA 400~1 - "Equal DOpportunity Agreement”

Form FmHA 400-4 - "Assurance Agreement”

Form AD 1047 - "Certification Regarding Debarment
~ Primary"

Form FmHA 1%10-11 - "Applicant Certification,

Federal Collection Policies"

FmHA Instruction 1940-Q, Exhibit A-1, "Certifica-
tion for Contracts, Grants and Loans"

Standard Form LLL - "Disclosure of Laobbying
Activities," (if applicable:?

18. The enclosed Loan Processing Checklist {(Attachment No.
Z2) outlines the items needed to complete the loan
docket. All the items listed must be lncluded in the

loan docket when it is forwarded to the RECD State
Office with a request for loan closing instructions to
be issued.

19. Upon receipt of the loan docket, which contains all the
items regquired above, RECD may authorize you te
advertise the project for construction bids. Such
advertisement must be in accordance with
appraopriate State statutes. Immediately after bid
opening you must provide RECD with (a) a bid
tabulation, (b} recommendations from you and vyour
engineer as to the acceptability of the bids received,
and () your recommendations for contract awards,

20. When the items reguired by item 19 have been received
by the RECD State Office, they will be included in the
lgan docket., If all parties then agree the construc-
tion bids received are acceptable, it is determined
that adequate funds are avallable te cover the total
facility costs, and that 2ll the administrative
conditions of loan approval have been satisfied, loan
ciosing instructions will be issued. The closing
instructicns, a copy of which will be forwarded to you,
will set forth any further reguirements that must be
mat before the lecan can be closed. When all parties
agree that the closing requirements can be met, a
mutually acceptable date for the preliminary loan
closing will be scheduled.

Any applicant contribution shall be considered as the first funds
expended. After providing for all authorized costs, any
remaining RECD project funds will be considered to be RECD grant
funds and refunded to RECD. If the amount of unused RECD project
funds exceeds the RECD grant, that part would be RECD loan funds.
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We believe the information herein clearly sets forth the actions
which must be takenj; however, if you have any qguestions, please
do not hesitate to contact me.

Please complete and return the enclosed Form FmBA 1942-4&,
“Letter of Intent to Meet Conditions," if vou desire further
consideration be given your application.

IT the conditions set forth in this letter are not met within six
{6) months from the date hereof, RECD reserves the right to
discontinue processing of the application. In the event the
project has not advanced to the point of loan closing within the
six—month period and it is determined the authority still wishes
to proceed, it will be necessary that the proposed budget be
reviewed again in detail. If during that review, it is
determined the budget is no longer current and/or adequate, RECD
resarves the right to reguire that it be revised or replaced.

Sincerely,

wnig N el

JENNY N. PHILLIPS
Rural Development Manager

Attachments and Enclosures

cc: Administrator, RUS
Attn: Water and Waste
Disposal Division
Washingten, DC

State Director, RECD
Morgantown, West Virginia

County Supervisor, RECD
Romney, West Virginia

Cathe L. Moreland Michael J. Daschbach, P.E,.
Moreland and Moreland BCM Engineers Inc.
Attorneys at Law 5777 Baum Boulevard

92 East Main Street Pittsburgh, PA 15%@—3745
Romney, WV 24737 A

Bond Counsel Accountant ]S 2O

JNPhillips:lmb



Attachment Na.

Dated:

For:

May 235,

1 to Letter of Conditions

1995

City of Romney - Water

The following estimates are to be used as a basis for project
planmming and must not be changed without prior approval of RECD:

Construction’
Construction Contg.
tand and Rights

Legal

Engingering Fees

Basic

Insp.
Spec.

Bond Counsel
Interest

$200,000
$130,000
$ 27,900

Project Continency

Administration

SCBG OTHER RECD
________________________ Grant ____Grant _____Loan ____ Total

$566,000  $432,000 $2,083,000 $3,081,000

39,700 30,300 146,000 216,000

%,200 7,000 33,800 50,000

4,300 3,200 15,3500 23,000

63,700 50,200 242,000 357,%00

3,100 2,400 11,500 17,000

~0- ~Q- 305,000 30%,000

17,000 12,900 63,200 $3, 100

88,000 L ZO- 0o 45,000

$7350,000  $338,000 2,900,000 4,188,000

TOTALS

Available Tor general domestic

commercial,

First 2,000 gals @
Next 3,000 gals a
Next 10,000 gals @
Next gals @
Next gals 3
Next gals @
Next gals @
Next gals @
Over 15,000 gals @

(Minimum Monthly Bill

and

+
$
%
k3
3

£5.30 /
$4.00 /
$3.30 /
%+

R

2.50

industrial service.

M gals
M gals
M gals
M gals
M gals
M gals
M gals
M gals
M gals

Bulk rate of $2.22 per M gals

No bill shall be renderesd
Tar less than the follow-
ing amounts according to
the size of meter

installed.

S/8" x 3/4"
3/4"
lll

1 1/2"
EII

Sll

qlt

éll

8”

meter—$
meter—$%
meter-%
meter—%
meter—-%

11.00/mth
16.50/mth
£27.30/mth
35.00/mth
g88.00/mth

meter-$1465.00/mth
meter—-$273.00/mth
meter-$3350.00C/mth
meter—%$880.00/mth

- %11.00 for 2,000 gallons)



The above tariff is net.

twenty

(201

If any bill
service to the customer will be discontinued.
rnot be restored until all past due water bills have been paid in
full and all accrued penalties plus a reconnection charge have

been paid.

days of date of bill,
to net amount shown.

is not paid within sixty

Prior to Construction — $100.00.

After the start of construction,
$250.00 for connection ta the system.

261
189
148

g
&3
S0
3t

20
10

e W P e = e = W WUy

users
usars
users
users
users
usars
users
users
users
users
users
users
users
users
users
users
users
users
users

users.

users
users
users
users
users
users
usars
users

e gedgpumnlaglabaaba

2,000
2,489
3,480
4,475
5,422
6,408
7,453
8,485
9,328

10,487

11,278

12,421
13,073
14,508
14,348
19,083

20,350

21,379

23,488

25,942

26,387

27,683

32,914

35, 661

37,771

38,728

39,303

41,987

gals
gals
gals
gals
gals
gals
gals
gals
gals
gals
gals
gals
gals
gals
gals
gais
gals
gals
gals
gals

gals

gals
gals
gals
gals
gals
gals
gals

a9 apgugddupgbppppglae®

PP T T R T I SRR R AT N T T S L R

11.00
12.94
16.92
20.%0
24 .48
c7.91
31.39
35.20
3B.135
41.99
44,97
a48.97
3l.e6
37.468
&1.37
&8.21
71.37
73.93
79.228
85.33
B&.47
89.71
102.78
109.463
114.93
117.32
118.76
125.47

{&0)

per
per
per
per
per
per
per
per
per
per
per
per
per
per
per
per
per
per
per
per
per
per
per
per
per
per
per
per

days after date,

user
user
user
user
user
user
user
user
usar
user
usar
user
user
user
user
user
usegr
user
usear
user
user
user
user
user
user
user
user
user

(10%)

there shall be

T T I T T | T I | O T [ L T

oo

Wy ko

On all accounts not paid
ten percent

Page 2

in full within
will be added

water

Water service wili

a charge of

$2,871.00
$2,449 .44
$2,504.16
$2,006 .40
$1,542.24
$1,395.50
$ 979.29
$  704.00
$ 381.50
$ 209.95
$ 224.8S5
$ 391.76
$ 153.78
$ 115.36&
$ 184.11
$  136.42
$ 71.37
s 73.95
s 79.22
$ B85.35
$ B&.47
$ B9.71
$ 102.78
$ 219.30
$ 114.93
$ 117.32
$ 237.58
$ 125.47

manthly
monthly
monthly
monthly
monthly
montihly
monthly
monthly
monthly
monthly
monthly
mcnthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
manthly
monthly
manthly
monthly
monthly
monthly
monthly
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Total -
anmually

users
USEers
users
users
users
users
users
users
users
UsSers
users
Uusers
USers
users

NI RO NSRS NIR VNI EONIRON SRR 3

44,373
S6, 459
58,358
59,850
76,180
84,300
109,058
128, S00
162,250
170,167
192,850
205,819
258, 150
472,404

gals
gals
gals
gals
gals
gals
gals
gals
gals
gals
gals
gals
gals
gals

Y24 Customers

Sy Be

131.43
161,65
166.39
170.12
210.95
231.25
293.14
341.75
426.12
445.92
302.682
335.05
£65.87
1,28C1.31

per
per
per
per
per
per
per
per
per
per
per
per
per
per

user
user

user
user

user
user

user
user

user
user
user
user

user
user

([ | I O

oo

Hoy ol

$23,136.73 monthly x 12

1 Bulk user @ 4,483,000 gal @ 2.22/m gal per user
$9,%346.70 manthly x 12 =

929 Tatal Customers

$397,1281.16

Page 3

131.43
161.65
166.3%
170.12
210.95
231.25
293.14
341.75
4eb. 12
443,92
502.&2
335.05
&635.87
1,201.51

fi

monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
maonthly
monthly
monthly
monthly

$277,640.75

= $9,955.70

$119,480.40 annually.

Total Revenue



Budget

Income

Expenses
&M $202,000.00
Debt Service 176,436.00
Reserve 17,643.00

Balance and Depreciation

Labor
Administrative
Maintenance
Sludge Disposal
Chemicals

FPower

TOTAL

Page 4

$397,121.16

$72,000.00
32,000.00
35, 000.00
b6,000.00
32,000.00
29, 000.00

$202,000.00
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1940~20

AD 1049

Attachment No.

Dated:

For:

2 to Letter of Conditions
May 23, 1999
City of Romney

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL ECONOMIC AND COMMUNITY DEVELOPMENT

Preapplication,

Tathle of Contents
Application,

Complete Docket

Association Loans and Grants
Water and Sewer Systems

Document
or No.
Action Needed

Preapp. for

Fed. Assist. O & 2

Intergovern—
mental Rewv.

Preliminary
Engr. Report

Bond Grdn.
or Resol. an
Outstanding
Debts

Bonds or
Notes
Outstanding
Debts

Audit for
last year of
operation

Request for
Env. Info.

Certification
Regarding
Drug—-Free
Workplace

Minutes Adopt-
ing Drug-fFree
Workplace
Program

fu

PREAPPLICATIONS

Praocedure

1942.2¢a) (1)

1942.2¢(a) (1)

1942.18(c)

1242.17{N)

1942.17(0)

1942.17(h)

194217033 (7

1940-M
19240.60&(B) (2)

Loc

Respons. Date
Party

App . Have

App . Have

Eng. Have

App./Att.

App./Att.

App./Att. Have

App./Eng. Have

App . Have

App. Have



1542-19

Env. Assess-
ment for Class
Il Actions
(Exhibit H,
19403

Statement from

S5t. Historical
Preservation

Officer concern-

ing historical
sites and
archaeclogical
praperties

Briet Stmt.
telling how
facility will
be operated

Bill amnalysis
for existing
systemi(s)

Projected
Bill analysis
for new users

Ad justments
to historic
income and
cost——explain
changes

Identification
of "Other"
funding

Agreement for
Engineering
Services

Legal Services

Agreement

Documentation
an Service
Area

Written
Certification
that "“other"
credit is NOT
available

1]

19642.1703)2{7)

1940.304(d)

1942.17(h) (3)

1942,.17(h)(2)

[Fa2.17(h){&)

1942.17{hY (1)

1242.17(n)(3)

1942.17013 (1)

1262.17(11 (1)
Guide 14

1942.35(a)

1F42.17((B)(2)

RECD

App.

App.

App./Eng.
Acct.

App . /Eng.
Acct.

Rpp./Eng.
Acct.

App./AtL.

ARpp./Eng.

App./Eng.

RECD

App.

Page 2

Have

Have

Have

Have

Have

Have

Have

&)



1942-31

Documentation
on Historical &
Archaeoclaogical
Acsessments

Copy of
Certification
of Publication
and related
Environmental
Information

Project
Planning
Factors

Development
Grant
Summary

Finding of No
Significant
Impact
(FONSI)

Evidence of
Public Meeting
Minutes

a

1901.253(2)

1940.331 (<)

S/0ffice

1942-H

1240-5

1942.170j2(9)

RECD

App.

RECD

RECD

RECD

ApRE .

Page 3

Have

Have

Have

Have

Have



SF
424

FmHA
Instr.
1940-03
Exh.
a-1

1942-45

442~3

4427

1942-14

Document

Notice of
Preapp.
Review

Application
for Federal
Assistance

Certifica-
tion for
flontracts,
Grants and
Loans

Project
Summary

Balance
Sheet

Operating
Budget

Project
Fund
Analysis

Certified
Capy of Town
Char ter

Nao .
Neaeded

Copy of Bylaws

or Rules of
Order

Guide 26 CP Program

Project
Selection
Criteria

1

APPL ICATIONS

Procedure
Reference

1942.17(m) (4)

1942.17(m) (3)

1940-Q

1942.3(a) (1)

1942.17(h)

1942.17(R)

1942.5(c)

1942.17(b) (3}

1942.17(b) (3)

1942-A

FPage &

Respons. Date File

Party __Regcv'd Fos.
RECD Have 3
App . 3
App. Have 3
RECD Have 1
App. 1
App - Have 3
RECD a2
App./AtE, 35
App./Att. 3

RECD 2



1942-44

1940-1

AD 1047

AD 1048

1910-11

Document
or No.

aAction Needed
Letter of
Conditions 7
Letter of
Intent to
Meet
Conditions 2
Request for
Obligation
of Funds &

Written Reguest
fram Applicant
for the Lower
Interest Rate 2

Evidence of
"Other” Funds 1

Water
Users
Agrmnt (Copy) 1
Certification
Regarding
Debarment
(Primary) i

Certification
Regarding
Debarment
(Contractor lea.
Applicant
Certification
Federal Coll.
Policies 1

Evidence of
Users:

1. Map of Users
with each
numberad 1

DOCKET

Procedure
Reference

1942.5(c)

1942.5(()

1942 .3(c) (3

1262, 17(FfY (1)

1942.17(n) (3)

1242,17h(2)

(B)

1940-M
1940.460&6(b) 1 1)

1940-M
1940.606 (b)) (2)

1942.3¢(ar (1)
(i)

LacC

Page 3

Respons. Date

App .

RECD/App.

RECD/App.

App .

App .

App. Have

All
approg.
Vendors

App. Have

App .

File

Recv'd Pas.

fu

u

Sep.
File



15272

Ga4z-20

Gag-21

2. List of

Signed Users

Numbered
ta Map

3. List of
Declination
Statements
Numbered
ta Map

4, Evidence cof

Tap Fees
Being Paid

5. Having Users
Agreements and
Declination

Statements
Available

Fositive
Program to
Encourage
Connections

When Completed 1

Yerification
of Users

Preliminary

Bond Transcript

Documents w/na
Defeasance
Provisions

Right~of-
Way Map

Deeds and/
or Options

Preliminary
Title Opn.

Narrative
Opinion
from Attorney

Right-af-Way
Easement

Right-of-Way
Certificate

L0C

Loc

Loc

Loc

1942.17(h¥(2)
(iit)

1942.56((0)

194281705 (&)
(11)

Form FmHA
194219

1942.1705) (&)
(i)

1942.1705){4)
(i

LoC

1242.1703)(4)
(1)

1962.17(3)(4)
(i)

App .

App.

App .

App.

App .

RECD

B. Counsel

Eng.

App./Att.

App./AtL.

Att.

App.

App.

Sep.
File

tn



G4a-2a

1942-47

1542-9

1942-8

440-22

Opinion of
Counsel
Relative to
Right—-of-Way

Loan
Resolution

Association

Loan Resolution

Security
Agreement

Resolution of
Members or
Stockholders

Promissory
Note

Application
for DOH
Permit

Application
far R/R
Permit

Application
for fFublic

Land Corp.

Permit

Application
for Corps
af Engineers
Permit

Copy of PSC
Application

Copy of PSC
Rule 42
Exhibit

Agreement with

Accountant

Contract
Documents,
FPlans and
Specs.

1942.1703)(4)
(i)

1942,17(n) (2}

1242.17(n) (2)

1942,.1745)¢1)

1942.170)) (&)

1242.1703) (4)
(1)

1742, 17034
(L7}

1942.17051 (&)
(1)

19421703 (4)

(12

State

State

1942.17(1) (1)

1942.18

Att.

App .

App.

App.

RECD

Eng.

Eng.

Eng.

Att./Acct.

Att./Acct.

App./Acct.

Eng.

Page 7

Sep.
File



400-1

400~4

1987-10

Dept. of
Health
Approval 1

Dept. of
Environm.
Frotection
Permit 1

Interim
Financing
Agreement 1

Equal
Opportunity
Agreement 1

Assurance
Agreement 1

Bond Transc.
Documents w/no
Defeasance
Frovisians 3

GGC Closing
Instructions 1

570 Closing
Instructians 1

Final Title

Opinion 1
DOH

Fermit 1
Railroad
Permits 1

Public Land
Corp. Permit 1

Corps of
Engineers
FPermit 1

1942.170(1)(iv)

1242.17 (k3

1942.17(n) (2D
1942.17¢(n) (29
{x)

1942.17(n) (2)
(%)

1942.17(51(&)
¢ii)

1242,17(n) (3

1942.17(n) (3

1942.17C))(4)
{1}

19q2.17(3) (4)
(i)

1942.17(5 (&)
(i)

1962,.17(3)1(4)
(i

1942.17()3)(4)
(i)

Page B8
Eng. )
FPage B8
Eng. &
App./Att. 1
Anp . &
App . 3
Sep.
B. Counsel File
RECD S
RECD o]
Aatt, =]
App . &
App . &
App . &

App . =



4008

1924~-16&
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FuaHA Instruction 1942-A

$1942.19 Information Pertaining to Preparation of Notes or Bonds and
Bond Transcript Documents for Public Body Applicants.

{(a) General. This section includes information for use by public body
applicants in the preparation and issuance of evidence of debt (bonds,

notes, or debt instruments, herein referred to as bonds), This

section is made available to applicants as appropriate for application

processing and loan docket preparation.

(b) Policies related to use of bond counsel. Preparation of the boads
and the bond transcript documents will be the responsibility of the
applicant. Public body applicants will obtain the services and opinion
of recognized bond counsel with respect to the validity of a bond issue,
except as provided in (b){(1) through (3) below. The applicant normally
will be represented by a local attorney who will obtain the assistance

of a recognized bond counsel firm which has experience in municipal
financing with such investors as investment dealers, banks, and insurance
companies,

(1} 1Issues of $250,000 or less. At the option of the applicant

for issues of $250,000 or less, bond counsel may be used for the
issuance of a final opinion only and not for the preparation of

the bond transcript and other documents when the applicant, FmHA,
and bond counsel have agreed in advance as to the method of pre-
paration of the bond transcript documeants. Under such circumstances
the applicant will be responsible for the preparation of the bond
transcript documents,

(2) 1Issues of $50,000 or less. At the option of the applicant and
with the prior approval of the FmHA State Director, the
applicant need not use bond counsel if:

(i} The amount of the issue does not exceed $50,000 and

the applicant recognizes and accepts the fact that processing
the application may require additional legal and
administrative time.

(ii) There is a significant cost saving to the applicant
particularly with reference to total legal fees after deter-
mining what bond counsel would charge as compared with what
the local attorney will charge without bond counsel,

(iii) The local attorney is able and experienced in handling
this type of legal work.

(iv) The applicant understands that, if it is required by
FmHA to refinance its loan pursuant to the statutory re-

financing requirements, it will probably have to obtain
at its expense a bond counsel’'s opinion at that time.
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§1942.19 (¢} (Con.) _ - ' .FmHA Instruction 1942-aA

(6) Copies of official Notice of Sale and affidavit of publication
of Notice of Sale where a public sale is required by State statute.

(7) Specimen bond, with any attached coupens.
(8) Attorney's no-litigation certificate.

(9) Certified copies of resolutions or other documents pertaining
to the bond award.

(10) Any additional or supporting documents required by bond
counsel,

(11) For loans involving multiple advances of FmHA loan funds a
preliminary approving opinion of bond counsel (or local counsel

if no bond counsel is involved) if a final unqualified opinion
cannot be obtained until all funds are advanced. The preliminary
opinion for the entire issue shall be delivered on or before the
first advance of loan funds and state that the applicant has the
legal authority to issue the bonds, construct, operate and maintain
the facility, and repay the loan subject only to changes during

the advance of funds such as litigation resulting from the failure
to advance loan funds, and receipt of closing certificates.

(12) Preliminary approving opinion, if any, and final unqualified
approving opinion of recognized bond counsel (or local counsel if
no bond counsel is involved) including opinion regarding interest
on bonds being exempt from Federal and any State income taxes.

On approval of the Administrator, a final opinion may be qualified
to the extent that litigation is pending relating to Indian claims
that may affect title to land or validity of the obligation. It

is permissible for such opinions to contain language referring to
the last sentence of Section 306 (a)(1l) or to Section 309A (h)

of the Consolidated Farm and Rural Development Act [7 U.S5.C. 1926
(a){1) or 1929a (h)], and providing that if the bonds evidencing
the indebtedness in question are acquired by the Federal Government
and sold on an insured basis from the Agriculture Credit Insurance
Fund, or the Rural Development Insurance Fund, the interest on such
bonds will be included in gross income for the purpose of the
Federal income tax statutes,
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Computation: 2016-1978=
38 annual payments
$100,000.00 x ,05929 = $5,929.00 annual

payment due

(ii) Semiannual payments - Multiply by two the number of
years between the due date of the last annual interest only
installment and the due date of the final installment to
determine the correct number of semiannual periods applicable.
When there are no interest only installments, multiply by

two the number of years over which the loan is amortized.

Then multiply the amount of the note by the applicable
amortization factor shown in FmHA Amortization Tables and
round to the next higher dollar.

Example of Computation of Semiannual Payment:

Date of Loan Closing: 7-5-1976
Amount of Loan: $100,000.00
Interest Rate: 52
Amortization Period: 40 years
Interest Only Installments: 7-5-1977 and
7-5-1978
First Regular Installment: 7-5~1979
Final Installment: 7-5-2016
Computation: 2016 - 1978 = 38 x 2 =

76 semiannual perivds
$100,000.00 x .02952 = $2,952.00 semiannual
payment due

(iii) Monthly payments - Multiply by twelve the number of
years between the due date of the last annual interest only
installment and the final installment to determine the number
of monthly payments applicable. When there are no interest
only installments, multiply by twelve the number of years uver
which the loan is amortized. Then multiply the amount of Lhe
note by the applicable amortization factor shown in FmHA
Amortization Tables and round to the next higher dollar.

Example of Computation of Monthly Payment:

Date of Loan Closing: 7-5-1976
Amount of the Loan: $100,000.00
Interest Rate: 5%
Amortization Period: 40 years
Interest Only Installments: 7-5-1977 and
7-5-1978
101
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(4) Fourth preference - serial bonds with installments of principal
plus interest. If instruments described under the first, second,
and third preferences are not legally permissible, use serial bonds
with a bond or bonds delivered in the amount of each advance. Bonds
will be delivered in the order of their numbers. Such bonds will
conform with the minimum requirements of paragraph (h) of this
gsection. Rules for application of payments on serial bonds will be
the same as those for principa}l Iinstallment single bonds as set out
{in the preceding paragraph (e)(3) of this section.

(£} Multiple advances of FmHA funds using permanent Instruments. Where
interim financing from commercial sources is not available, FmHA loan
proceeds will be disbursed on an "as needed by borrower™ basis in amounts
not to exceed the amount needed during 30~day perlods.

(g) Multiple advances of FmHA funds using temporary debt instrument.
when none of the instruments described in paragraph (e) of this section
are legally permissible or practical, a bond anticipation note or similar
temporary debt instrument may be used. The debt instrument will provide
for multiple advance of FmHA loan funds and will be for the full amount
of the FmHA loan. The instrument will be prepared by bond counsel (or
local counsel if bond counsel is not involved and approved by the State
Director and OGC. At the same time FmHA delivers the last advance, the
borrower will deliver the permanent bond instrument and the canceled
temporary instrument will be returned to the borrower. The approved debt
instrument will show at least the fellewing:

(1) The date from which each advance will bear Interest.
(2) The interest rate,

(3) A payment schedule providing for interest on outstanding
principal at least annually.

(4) A maturity date which shall be no earlier than the anticipated
issuance date of the permanent instrument(s).

(h} Minimum bond specifications., The provisions of this paragraph are
minimum specifications only, and must be followed to the extent legally
permigsible.

(1) Type and denominations. Bound resolutions or ordinances will
provide that the instrument(s) be efther a bond representing the
total amount of the indebtedness or serial bonds in denominationa
customarily accepted in mynicipal financing (ordinarily In multiples
of not less than $1000). Single bonds may provide for repayment of
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(5) Payment date. Loan payments will be scheduled to coincide
with income availability and be in accordance with State law.
Monthly payments will be required if consistent with the
foregoing, and will be enumerated in the bond, other evidence of
indebtedness, or other supplemental agreement. Insofar as
practical monthly payments will be scheduled one full month
following the date of loan closing; or semiannual or annual
payments will be scheduled six or twelve full months respectively,
following the date of loan closing or any deferment period. Due
dates falling on the 29th, 30th or 3lst day of the month will be
avoided.

(6) Place of payment. Payments on bonds purchased by FmHA should
be submitted to the FmHA District Office by_the borrower. The
District Office will then remit the payments to the Finance Office
or deposit them in a Treasury General Account in accordance with
Subpart B of Part 1951 of this chapter.

(7) Redemptions. Bonds should contain customary redemption
provisions; subject, however, to unlimited right of redemption
without premium of any bonds held by FmHA except to the extent
limited by the provisions under the "Third Preference” and "Fourth
Preference" in paragraph (e) of this section.

(8) Additional revenue bonds. Parity bonds may be issued to
complete the project. Otherwise, parity bonds may not be issued
unless the net revenues (that is, unless otherwise defined by the
State statute, gross revenues less essential operation and
maintenance expense) for the fiscal year preceding the year in
which such parity bonds are to be issued, were 120 percent of the
average annual debt service requirements on all bonds then
outstanding and those to be issued; provided, that this limitation
may be walved or modified by the written consent of bondholders
representing 75 percent of the then outstanding principal
indebtedness. Junior and subordinate bonds may be issued in
accordance with the loan agreement.

(9) Scheduling of FmHA payments when joint financing is involved.
In all cases in which FumHA 1s participating with another lender iIn
the joint financing of the project to supply funds required by one
applicant, the FmHA payments of principal and interest should
approximate amortized installments.

(10) Precautions. The following types of provisions in debt
instruments should be avolded.

(i) Provisions for the holder to manually post each payment
to the instrument.
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UNITED STATES RURAL 401 Davis Avenue

DEPARTMENT OF DEVELOPMENT Elking, WV 26241-3848

AGRICULTURE Phone: (304) 636-2158
TTY/TDD: 1-800-982-8771
FAX: (304) 636-5902

July 31, 1997

ty Adminisgrator

26757

Dear Mr. Buckbee:

A tentative closing date is anticipated for the City of Romney,
water improvement project on August 25, 1997 at City Hall. The
loan closing is scheduled for 10:30 A.M. with the pre-
construction conference to be held at 1:00 P.M.

The City Council will need to be present at the loan closing to
pass the Loan Resolution.

You will need to provide this office with the following items
prior to loan closing:

1. Bid tabulaticn on the tank contract.

2. Recommendaticon of award on the contracts from the City and
your project engineer.

3. Resume’ of the project inspector.
You will need tc provide the following itmes at loan closing:

1. Form FmHA 1927-10, "Final Title Opinion" effective the date
of loan closing.

2. New Forms FmHA 442-21, "Right-of-Way Certificate," and Form
RD 442-22, "Opinion of Counsel Relative to Rights-of-Way,"
showing no exceptions will need to be provided prior to
closing.

The interest rate will be reduced from 5.25% to 5% resulting in a
monthly payment lowered from $14,703 to $14,239 per month.

Prior to lcan closing, the City will need to make arrangements
with the interim lender, the Bank of Romney.

Rural Development is an Equal Opportunity Lender. 3 B
Complaints of Discrimination should be sent to:
Secretary of Agriculture, Washington, DC 20250
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If you should have any questions regarding the above matters,
please contact this office.

Sincerely,

DARREL D. LIPSCOMEB
Rural Development Specialist
Rural Utilities Service

cc: David Satterfield, State Engineer
Rural Utilites Serxvice
Morgantown, WV

Region VIII Planning and Development Council
P.O. Box 849
Petersburg, WV 26847

Cathe L. Moreland
Moreland and Moreland
Attorneys at Law

92 East Main Street
Romney, WV 26757

John Skhaude

Smith Environmental Technologies Corp.
777 Penn Center Boulevard

Suite 200

Pittsburgh, PA 15235-53%27

\/é;eptoe and Johnson
Attorneys at Law
P.O. Box 2190
Clarksburg, WV 26302






IC/WDA-1
(July 1996)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
“ Authority"), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council”) and the governmental agency designated
below (the "Governmental Agency");

CITY OF ROMNEY
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A, of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request
of the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to construct, operate and improve a project, as defined by the Act, and
to finance the cost of constructing or acquiring the same by borrowing money to be
evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which Application is incorporated
herein by this reference; and



WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLE

Definitions

1.1  Except where the context clearly indicates otherwise, the terms
" Authority,” "cost," “governmental agency," "project,” "waste water facility” and "water
facility” have the definitions and meanings ascribed to them in the Act.

1.2 "Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Council Act and upon authorization from the Council.

1.3 "Consulting Engineers" means the professional engineer, licensed by
the State, who shall not be a regular, full-time employee of the State or any of its agencies,
commissions or political sub-divisions, and designated in the Application and any qualified
successor thereto; provided, however, when a Loan is made for a Project financed, in part,
by the Office of Abandoned Mine Lands, “Consulting Engineers” shall mean the West
Virginia Division of Environmental Protection, or any successor thereto.

1.4  “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5  "Loan" means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

1.6  "Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.



1.7 "Local Bonds" means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

1.8 "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10 "Project" means the project hereinabove referred to, to be constructed
or being constructed by the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds.

1.11 "System" means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE II

The Project and the System

2.1  The Project shali generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and of the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or

3.



other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property or any interest therein is approved by the Authority and Council.

2.4  The Governmental Agency agrees that the Authority and its duly
authorized agents shall have the right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Governmental Agency further
agrees that the Authority and its duly authorized agents and representatives shall, prior to,
at and after completion of construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities as may be reasonably necessary
to accomplish all of the powers and rights of the Authority with respect to the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and accurate records
of the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority, acting by and through its
Director or his duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and ail reasonable times for
the purpose of audit and examination, and the Governmental Agency shall submit to the
Authority such documents and information as it may reasonably require in connection with
the construction, acquisition and installation of the Project, the operation and maintenance
of the System and the administration of the Loan or of any State and federal grants or other
sources of financing for the Project.

2.6  The Governmental Agency agrees that it will permit the Authority and
its agents and representatives to have access to the records of the Governmental Agency
pertaining to the operation and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of operation thereof or if the
Project is an improvement to an existing system at any reasonable time following
commencement of construction.

2.7 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract, as security for the faithful performance of such contract.

2.8 The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Authority. Until the Project
facilities are completed and accepted by the Governmental Agency, the Governmental
Agency or (at the option of the Governmental Agency) the contractor shall maintain builder's
risk insurance (fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Governmental Agency, the prime contractor and
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all subcontractors, as their interests may appear. If facilities of the System which are
detrimentally affected by flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate resident engineering services satisfactory to the Council and the Authority covering
the supervision and inspection of the development and construction of the Project, and
bearing the responsibility of assuring that construction conforms to the plans, specifications
and designs prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shail certify to the Authority and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10 The Governmental Agency agrees that it will at all times provide
operation and maintenance of the System to comply with any and all State and federal
standards. The Governmental Agency agrees that qualified operating personnel properly
certified by the State will be retained to operate the System during the entire term of this
Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are
executed for the construction of the Project and for two years following the completion of
the Project, shall each month complete a Monthly Financial Report, the form of which is
attached hereto as Exhibit C and incorporated herein by reference, and forward a copy by the
15th of each month to the Authority and Council.



ARTICLE Iil

Conditions to Loan;
Issuance of Local Bonds

3.1  The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority, of each and
all of those certain conditions precedent on or before the delivery date for the Local Bonds,
which shall be the date established pursuant to Section 3.4 hereof. Said conditions precedent
are as follows:

(a)  The Governmental Agency shall have performed and satisfied
all of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in Article
IV hereof;

(¢)  The Governmental Agency shall either have received bids or
entered contracts for the construction of the Project which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided, that, if the
Loan will refund an interim financing of construction, the Governmental Agency must either
be constructing or have constructed its Project for a cost and as otherwise compatible with
the plan of financing described in the Application; and, in either case, the Authority shall
have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction
of the Project, and the Authority shall have received a certificate of the Consulting Engineers
to such effect;

()  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC")
necessary for the construction of the Project and operation of the System with all requisite
appeal periods having expired without successful appeal, and the Authority shall have
received an opinion of counse! to the Governmental Agency, which may be local counsel to
the Governmental Agency, bond counsel or special PSC counsel but must be satisfactory to
the Authority, to such effect;

(f)  The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
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counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project) with
all requisite appeal periods having expired without successful appeal, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
shall have received a certificate of the accountant for the Governmental Agency, or such
other person or firm experienced in the finances of governmental agencies and satisfactory
to the Authority, to such effect; and

(i)  The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of water development projects and satisfactory to the Authority, to such
effect, such certificate to be in form and substance satisfactory to the Authority, and evidence
satisfactory to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority or any other appropriate State agency and any
applicable rules, regulations and procedures promulgated from time to time by the federal
government, it is hereby agreed that the Authority shall make the Loan to the Governmental
Agency and the Governmental Agency shall accept the Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and
the Authority shall make the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further
terms and provisions as described in Article IV hereof.

33  The Loan shall be secured and shall be repaid in the manner heremafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the
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Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing.” Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans to finance
projects and that the obligation of the Authority to make any such loan is subject to the
Council’s authorization and the Governmental Agency’s fulfilling all of the terms and
conditions of this Loan Agreement on or prior to the Date of Loan Closing. The
Governmental Agency specifically recognizes that the Authority will not purchase the Local
Bonds unless and until it has available in the Infrastructure Fund funds sufficient to purchase
all the Local Bonds and that, prior to such execution, the Authority may commit to and
purchase the revenue bonds of other governmental agencies for which it has sufficient funds
available.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Govermnmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant
to an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as enacted, contain provisions and covenants in substantially the form as follows,
unless the specific provision or covenant is modified or waived by the Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. The revenues generated from the operation of the System will be
used monthly, in the order of priority listed below:

(1) to pay Operating Expenses of the System,;

(ii)  to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
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X to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds, if any (the “Reserve Account™), was not funded from proceeds of the Local
Bonds or otherwise concurrently with the issuance thereof in an amount equal to an amount
at least equal to the maximum amount of principal and interest which will come due on the
Local Bonds in the then current or any succeeding year (the “Reserve Requirement”), by
depositing in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth
(1/10) of the Reserve Requirement or, if the Reserve Account has been so funded (whether
by Local Bond proceeds, monthly deposits or otherwise), any amount necessary to maintain
the Reserve Account at the Reserve Requirement;

(iii)  to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv)  for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(i) That the Local Bonds shall be secured by the gross or net
revenues from the System, as more fully set forth in Schedules X and Y attached hereto;

(ii)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the reserve account,
if any, established for the payment of debt service on the Local Bonds (the "Reserve
Account") is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount at least equal to the maximum amount of principal and interest which will come due
on the Local Bonds in the then current or any succeeding year (the "Reserve Requirement”)
and any reserve account for any such prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent (110%) of the maximum
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amount required in any year for debt service on the Local Bonds and any such prior or parity
obligations;

(iii) That the Governmental Agency will complete the Project
and operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or with
the written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of except as a whole, or substantially as a whole, and only if the
net proceeds to be realized shall be sufficient to pay fully all the Local Bonds outstanding,
with further restrictions on the disposition of portions of the System as are normally
contained in such covenants;

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds,
based upon the rates, Operating Expenses and customer usage on the date of closing, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds; provided, however, that additional parity bonds may be issued to complete
the Project, as described in the Application as of the date hereof, without regard to the
foregoing;

(vi)  That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That any Local Bond owner may, by proper legal action,
compel the performance of the duties of the Governmental Agency under the Local Act,
including the making and collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a defauit in payment of principal of or interest
on the Local Bonds, the right to obtain the appointment of a receiver to administer the
System or construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;
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(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(xi}  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority,
which report shall include a statement that the Governmental Agency is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the
Governmental Agency's revenues are adequate to meet its operation and maintenance
expenses and debt service requirements;

(xii) That the Governmental Agency shall annually adopt a
detailed budget of the estimated revenues and expenditures for operation and maintenance
of the System during the succeeding fiscal year and shall submit a copy of such budget to the
Authority within 30 days of adoption thereof;

(xiii) That for wastewater systems, to the extent authorized by
the laws of the State and the rules and regulations of the PSC, prospective users of the
System shall be required to connect thereto;

(xiv) That the proceeds of the Local Bonds must (a) be deposited
in a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Governmental Agency and on which
the owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing for
non-construction costs) and/or (b) be used to pay (or redeem) bond anticipation notes or other
interim funding of such Governmental Agency, the proceeds of which were used to finance
the construction of the Project; provided that, with the prior written consent of the Authority,
the proceeds of the Local Bonds may be used to fund all or a portion of the Reserve Account,
on which the owner of the Local Bonds shall have a lien as provided herein,

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) That, unless it qualifies for an exception to the provisions
of Section 148 of the Code, which exception shall be set forth in an opinion of bond counsel,
the Governmental Agency will furnish to the Authority, annually, at such time as it is
required to perform its rebate calculations under the Code, a certificate with respect to its
rebate calculations and, at any time, any additional information requested by the Authonty;
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' (xvii) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action, as shall be deemed necessary by the Authority
to maintain the exclusion from gross income for Federal income tax purposes of interest on
the State’s general obligation bonds or any bonds secured by the Local Bonds;

(xviii) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached to the Loan Application, to the
effect that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority, the Project is adequate for the
purposes for which it was designed and the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the Project;

(xix) To the extent applicable, that the Governmental Agency
shall, to the full extent permitted by applicable law and the rules and regulations of the West
Virginia Public Service Commission, terminate the services of any water facility owned by
it to any customer of the System who is delinquent in payment of charges for services
provided by the System and will not restore the services of the water facility until all
delinquent charges for the services of the System have been fully paid or, if the water facility
is not owned by the Governmental Agency, then the Governmental Agency shall enter into
a termination agreement with the water provider; and

(xx) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross
proceeds” of the Local Bonds (as that term is defined in the Code) from time to time as the
Authority may request.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall be approved without
qualification by recognized bond counsel acceptable to the Authority in substantially the
form of legal opinion attached hereto as Exhibit B.

42 The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

4.3  The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.
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4.4  The Loan shall bear interest from the date of first payment at the rate
or rates per annum set forth on Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.6 The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the State’s general obligation
bonds unless otherwise agreed to by the Council.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by

Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authonty to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System, as set forth in the
Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof.

5.2  In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the minimum sums set forth in the Local Act, the Governmental
Agency hereby covenants and agrees that it will, to the extent or in the manner authorized
by law, immediately adjust and increase such schedule of rates, fees and charges so as to
provide funds sufficient to produce the minimum sums set forth in the Local Act and as
required by this Loan Agreement.

5.3 In the event the Governmental Agency defauits in the payment of any
fees due to the Authority pursuant to Section 4.6 hereof, the amount of such default shall bear
interest at the interest rate of the installment of the Loan next due, from the date of the
default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,

13-



the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including without limitation the right to an appointment of a receiver.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby warrants and represents that all
information provided to the Authority in this Loan Agreement, in the Application or in any
other application or documentation with respect to financing the Project was at the time, and
now is, true, correct and complete, and such information does not omit any material fact
necessary to make the statements therein, in light of the circumstances under which they were
made, not misleading. Prior to the Authority's making the Loan and receiving the Local
Bonds, the Authority shall have the right to cancel all or any of its obligations under this
Loan Agreement if (a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violated any commitment made by it in its Application
or in any supporting documentation or has violated any of the terms of this Loan Agreement.

6.2 The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and
will take all steps necessary to make any such rebates. In the event the Governmental
Agency fails to make any such rebates as required, then the Governmental Agency shall pay
any and all penalties, obtain a waiver from the Internal Revenue Service and take any other
actions necessary or desirable to preserve the exclusion from gross income for Federal
income tax purposes of interest on the Local Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.4 The Governmental Agency hereby agrees to give the Authority prior
written notice of the issuance by it of any other obligations to be used for the Project, payable
from the revenues of the System or from any grants for the Project or otherwise related to the
Project or the System.

6.5 The Govermnmental Agency hereby agrees to file with the Authority upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule A to the Application, setting forth the actual costs of the Project and
sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency may be set forth in
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.3 Ifany provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.4  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.5 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.6  This Loan Agreement merges and supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.8  This Loan Agreement shall terminate upon the earlier of:
1) the end of ninety (90) days after the date of execution hereof by

the Authority if the Governmental Agency has failed to deliver
the Local Bonds to the Authority;
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(i)  termination by the Authority pursuant to Section 6.1 hereof; or

(iii) payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.

7.9  The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Division of Environmental Protection, Office of Abandoned Mine Lands and under
that circumstance those terms and requirements are specifically waived or modified as agreed
to by the Authority and set forth in the Local Act.
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IN WITNESS WHEREOQF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by
the Authority.

CITY OF ROMNEY

(SEAL)

Attest: Date: __ XD / f fr\ /
Its: Rueg e dey

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY
(SEAL) BYW&L%_
Directo
Attest: Date: @L-25-47

Secretary-Treasurer
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EXHIBIT A
FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West Virginia License No. _
, of , Consulting Engineers, , , hereby certify that my firm is
engineer for the acquisition and construction of to the
system (herein called the "Project") of (the "Issuer") to be

constructed primarily in ___ County, West Virginia, which construction and acquisition are
being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized words not defined herein shall have the meaning set forth in the passed by
the ___ of the Issuer on , 19 _, effective ___, 19_, and the Loan Agreement by and
between the Issuer and the West Virginia Water Development Authority (the "Authority")
dated , 19

1. The Bonds are being issued for the purpose of
(the "Project”).

2. The undersigned hereby certifies that (i) the Project will be constructed
in accordance with the approved plans, specifications and designs prepared by my firm and
as described in the application submitted to the Authority requesting the Authority to
purchase the Bonds (the "Application") and approved by all necessary governmental bodies,
(i) the Project is adequate for the purpose for which it was designed and has an estimated
useful life of at least years, (iii) the Issuer has received bids for the construction of the
Project which are in an amount and otherwise compatible with the plan of financing
described in the Application and my firm has ascertained that all contractors have made
required provisions for all insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified by my firm for accuracy, (iv)
the Issuer has obtained all permits required by the laws of the State and the federal
government necessary for the construction of the Project, (v) the rates and charges for the
System as adopted by the ____ of the Issuer are sufficient to comply with the provisions of
Subsection 4.1(b)(ii) of the Loan Agreement, (vi) the net proceeds of the Bonds, together
with all other moneys on deposit or to be simultaneously deposited and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor, are sufficient to pay the
costs of construction and acquisition of the Project as set forth in the Application, and (vi1)
attached hereto as Exhibit A is the final amended "Schedule A - Total Cost of Project and
Sources of Funds" for the Project.
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WITNESS my signature on this __ day of , 19_.

By:

West Virginia License No.

[SEAL]
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EXHIBIT B

[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council
¢/o West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Ladies and Gentlemen:

We are bond counsel to (the
"Governmental Agency"),a

We have examined a certified copy of proceedings and other papers relating
to (i) the authorization of a foan agreement dated , 19_, including all schedules and
exhibits attached thereto (the "Loan Agreement"), between the Governmental Agency and
the West Virginia Water Development Authority (the "Authority") and (ii) the issue of a
series of revenue bonds of the Governmental Agency, dated , 19_ (the "Local
Bonds™), to be purchased by the Authority in accordance with the provisions of the Loan
Agreement. The Local Bonds are in the principal amount of $ , issued in the form of
one bond registered as to principal and interest to the Authority, with interest and principal
payable in installments on September 1, December 1, March 1 and June 1 of each year,
beginning December 1, 1997, at the rate as set forth in Exhibit A incorporated in and made
a part of the Bonds.

The Local Bonds are issued for the purpose of and paying
certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1931, as amended (the "Local
Statute"), and the bond duly enacted by the Governmental Agency on

(the "Local Act"), pursuant to and under which Local Statute and Local Act the Local Bonds
are authorized and issued, and the Loan Agreement that has been undertaken. The Local
Bonds are subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Local Act and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot
be amended so as to affect adversely the rights of the Authority or diminish the obligations
of the Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and presently existing
, with full power and authority to construct and
acquire the Project and to operate and maintain the System referred to in the Loan Agreement
and to issue and sell the Local Bonds, all under the Local Statute and other applicable
provisions of law.

4. The Governmental Agency has legally and effectively enacted the Local
Act and all other necessary in connection with the issuance and sale of the Local
Bonds. The Local Act contains provisions and covenants substantially in the form of those
set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special obligations
of the Governmental Agency, payable from the [net] revenues of the System referred to in
the Local Act and secured by a [first] lien on and pledge of the [net] revenues of said System,
all in accordance with the terms of the Local Bonds and the Local Act, and have been duly
issued and delivered to the Authority.

6. [If required, the Local Bonds are, by statute, exempt
__, and under existing statutes and court decisions of the United States of America, as
presently written and applied, the interest on the Local Bonds is excludable from the gross
income of the recipients thereof for Federal income tax purposes.]

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We bave examined executed and authenticated Local Bond numbered R-1, and
in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
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EXHIBIT C

Monthly Financial Report

[Name of Governmental Agency]

{Name of Bond Issue}
Fiscal Year-

Report Month:

CURRENT YEARTO BUDGET YEAR

MONTH DATE TO DATE
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Witnesseth my signature this __dayof __ , 19_.

[Name of Governmental Agency]

By:

Authonized Officer

CAOFFICE\WPWINYWPDOCS\CLOSED\ROMNEY . AGR
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SCHEDULE X

DESCRIPTION OF BONDS
Principal Amount of Bonds $1,424,038
Purchase Price of Bonds $1,424,038

Principal and interest on the Bonds is payable quarterly, commencing
December 1, 1998 to and including June 1, 2037, at a rate of 0% per annum. Quarterly
payments will be made thereafter on each September 1, December 1, March 1 and June 1
commencing December 1, 1998, as set forth on Schedule Y attached hereto and incorporated
herein by reference. The Bonds shall be issued on parity with the Governmental Agency’s
Water Revenue Bonds, Series 1997 A (United States Department of Agriculture) issued
simultaneously therewith.

The Governmental Agency shall submit its payments monthly to the West
Virginia Municipal Bond Commission which will make quarterly payments to the West
Virginia Water Development Authority at such address as is given to the West Virginia
Municipal Bond Commission in writing by the Authority.

The Bonds will be fully registered in the name of the West Virginia Water
Development Authority as to principal only and such Bonds shall grant the Authority a first
lien on the gross revenues of the Governmental Agency’s system.

The Governmental Agency may prepay the Bonds in full at any time at the
price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with Bonds which request must be filed
at least 60 days prior to the intended date of issuance.



SCHEDULE Y

City of Romney, West Virginia
Infrastructure Fund Loan of $1,424.038
40 Years, 0 Interest

DERT SERVICE SCHEDULE

Date Principal  Coupon Total P+]
9/01/1998 . - -
12/01/1998 9.187.35 - 8,187.35
3/01/1999 9.187.35 . 9.187.35
6/01/1999 9.187.35 . 9,187.35
9/01/19399 9,187.35 . 9.187.35
12/01/1999 9,187.35 . 9,187.35
3/01/2000 9.187.35 . 9.187.35
6/01/2000 9,187.35 - 9,187.35
9/01/2000 9,187.35 - 9,187.35
12/01/2000 $.187.35 - 9,187.35
3/0172001 $.187.35 . 9.187.35
6/01/2001 9,187.35 . 9.187.35
9/01/2001 9,187.35 - 9,187.35
12/01/2001 9.187.35 - 9,187.35
3/01/2002 9,187.35 - 9,187.35
6/01/2002 9,187.35 - 9.,187.35
9/01/2002 9.187.35 . 9,187.35
12/01/2002 9,187.3% . 9,187.35%
3/01/2003 9,187.35 . 9,187.35
6/01/2003 9,187.35 . 9,187.35
9/01/2003 9,187.35 . 9.187.35
12/01/2003 9,187.35 - 9,187.35
3/01/2004 9.187.35 - 9,187.35
6/01/2004 9,187.35 - 9,187.35
9/01/2004 9,187.35 . 9,187.35
12/01/2004 9,187.35 . 9,187.35
3/01/2005 $,187.35 - 9,187.35
6/01/2005 9,187.38 - 9,187.35
3/01/2005 9.187.35 - 9,187.35
12/01/2005 9,187.35 . 9,187.3%
3/01/2006 9,187.35 . 9,187.35
6/01/2006 9,187.34 - 9,187.34
9/01/2006 9.187.34 - 9,187.34
12/01/2006 9.187.34 - $,187.34
3/01/2007 9.187.34 - 9,187.34
6/01/2007 9.187.34 . 9.187.34
9/01/2007 9.,187.34 . 9,187.34
12/01/2007 9,187.34 - 9,187.34
3/01/2008 9,187.34 . 9,187.34
6/01/2008 9,187.34 - 9.187.34
9/01/2008 9.187.34 . 9.187.34
12/01/2008 9,187.34 . 9,187.34
3/01/2009 9,187.34 - 9,187.34
6/01/2009 9,187.34 - 9,187.34

9/01/2009 9.187.34 . 9,187.34




City of Romney, West Virginia

Infrastructure Fund Lozn of $1.424,038

40 Years, 0 Interest

OEBT SERVICE SCHEDULE

Date Principal  Coupen Tetal p+]

12/01/2009 9,187.34 9,187.34
3/01/2010 9.187.34 9,187.34
£/01/2010 9,187,34 9,187.34
9/01/2010 9,187.34 9,187.34
12/01/2010 9,187.34 9.187.34
370172011 ¢,187.34 9,187.34
6/01/2011 9,187.34 9.187.34
9/01/2011 9,187.34 9.187.34
12/01/2011 9,187.34 9,187.34
3/01/2012 9,187.34 9,187.34 -
6/01/2012 9,187.34 9,187.34
9/01/2012 9.187.34 9.187.34
12/01/2012 9,187.34 9.187.34
3/01/2013 9,187.34 9.187.34
6/01/2013 9,187.34 9,187,234
9/01/2013 9,187.34 9.187.34
12/01/2013 9,187.34 9,187.34
3/01/2014 9.187.34 9,187.34
6/01/2014 9.187.34 9,187.34
9/01/2014 9.187.34 9.187.34
12/01/2014 9.187.34 9.187.34
3/01/2018 9,187.34 9.187.34
6/01/2015 9,187.34 9.187.34
9/01/2015 9,187.34 9,187.34
12/01/2015 9.187.34 9,187.34
3/01/2016 9,187.34 9,187.34
6/01/2016 9,187.34 9,187.34
9/01/2016 9.187.34 9,187.34
12/01/2016 9,187.34 9,187.34
370172017 9.187.34 9,187.34
6/01/2017 9,187.34 9,187.34
9/01/2017 $,187.34 - 9,187.34
12/01/2017 9,187.34 - 9,187.34
3/01/2018 9,187.34 . 9,187.34
6/01/2018 9,187.34 9,187.34
9/01/2018 9,187.34 9,187.34
12/01/2018 9.187.34 9,187.34
3/01/2019 9,187.34 9.187.34
6/01/2019 9,187.34 9,187.34
9/01/201% 9,187.34 9,187.34
12/01/2019 9,187.34 9,187.34
3/01/2020 $.187.34 9.187.34
6/01/2020 9,187.34 9,187.34
9/01/2020 9,187.34 9,187.34
12/01/2020 9.187.34 9,187.34




City of Romney, West Virginia
Infrastructure Fund Loan of $1.424,038
40 Years, 0Y Interest

DEBT SERVICE SCHEDULE

Date Principal Coupen Total P+I
3/01/2021 9,187.34 . $,187.34
6/01/2021 9,187.34 . §,187.34
9/01/2021 5,187.34 - 9.187.34

12/01/2021 9.187.34 . 9.187.34
3/01/2022 9,187.34 - 9.187.34
6/01/2022 9.187.34 . 9.187.34
9/01/2022 9,187.34 . 9.187.34

12/01/2022 9.187.34 . 9.187.34
3/01/2023 9.187.34 9,187.34
6/01/2023 9.187.34 . 9,187.34
9/01/2023 9.187.34 - 9,187.34

12/01/2023 9,187.34 . 9,187.34
3/01/2024 9,187.34 9.187.34
6/01/2024 9,187.34 . 9,187.34
9/01/2024 9,187.34 - 9,187.34

12/01/2024 9,187.34 9,187.34
3/01/2025 9,187.34 9,187.34
6/01/2025 9,187.34 9,187.34
970172025 9,187.34 9.187.34

12/01/2025 9,187.34 9,187.34
3/01/2026 9,187.34 9,187.34
6/01/2026 9,187.34 9.187.34
9/01/2026 9,187.34 9,187.34

12/01/2028 9.187.34 9,187.34
3/01/2027 9.187.34 9.187.34
6/01/2027 9,187.34 . 9.187.34
4/01/2027 9,187.34 . §,187.34

12/01/2027 9.187.34 . 9.187.34
3/01/2028 9.187.34 . 9.187.34
6/01/2028 9.187.34 - $.187.34
9/01/2028 9.187.34 . 9,187.34

12/01/2028 $,187.34 - 9.187.34
3/01/2029 9,187.34 . 9,187.34
6/01/2029 §,187.34 - 9,187.34
9/01/2029 $,187.34 . 9.187.34

12/01/2029 9,187.34 - $,187.34
3/01/2030 9.187.34 - 9,187.34
6/01/2030 9.187.34 - 9,187.34
9/01/2030 9,187.34 9.187.34

12/01/2030 9.187.34 9.187.34
3/01/2031 9,187.34 9,187.34
6/01/2031 9.187.34 9,187.34
9/01/2031 9,187.34 9,187.34

12/01/2031 9,187.34 9.187.34
3/01/2032 9.187.34 9,187.34




City of Romney, Hest Virginia

Infrastructure Fund Loan of $1.424,038

40 Years, 0% Interest

DEBT SERVICE SCHEDULE

Date Principal  Coupen Total P+l
6/01/2032 9.187.34 - 9,187.34
9/01/2032 9,187.34 - 9.,187.34

12/01/2032 9,187.34 - 9,187.34
3/01/2033 9.187.24 - $,187.34
6/01/2033 9,187.34 . 9,187.34
5/01/2033 9,187.34 - 9.187.34

12/01/2033 9,187.34 - 9,187.34
370172034 9,187.34 9.187.34
6/01/2034 9.187,34 9,187.34
9/01/2034 9,187.34 - 9,187.34

12/01/2034 9,187.34 - 9.,187.34
370172038 9,187.34 9.187.34
6/01/2035 9,187.34 9.187.34
9/01/2035 9,187.34 9,187.34

12/01/2035 9,187.34 G,187.34
3/01/2036 9,187.34 $.187.34
6/01/2036 9.187.34 9,187.34
9/01/2036 9,187.34 9,187.34

1270172038 9,187.34 9,187.34
370172037 $,187.34 - 9,187.34
6/01/2037 $,187.34 - 9,187.34

TATAL 1.424,038.00 . 1,424,038.00

YIELD STATISTICS
Bond Year Dollars.....ovvnvririiiiininennnnnnnnsn. $27.768.74

..............................

..............................

..............................

19.500 Years

0.00C0000x
0.9000000%
0.0000090%

19.500 Years




SCHEDULE Z

Special Conditions

The Series 1997 B Bonds shall be subject to prepayment, commencing December 1, 1999,
and on December 1 of each year thereafter, so long as the Series 1997 B Bonds are outstanding, but
only from the sources set forth as follows:

On the date of issuance of the Series 1997 B Bonds, the Issuer shall certify to the Authonty
and the Council (a) the number of gallons of water sold to Central Hanmpshire Public Service
District (the “District”) from the System during the 12 month period ended June 30, 1997 (the
‘Original Amount”), and (b) the number of customers receiving water service from the Issuer (the
“Bage Customer List”) as of such date. After completion of construction of the Project, as certified
by the Consulting Engineer, the Issuer shall each year, as part of the Issuer’s annual audit, require
the Independent Certified Public Accountants to provide to the Authority and the Council
certificat on as of June 30 of each Fiscal Year, based on the audit, the prepayment amount. The
prepayment amount shall be calculated as follows:

The sum of:

{a) The number of gallons of water sold by the Issuer to the District in such
Fiscal Year in excess of the Original Amount multiplied by the debt service
component of $,00132; and

(b) The number of gallons of water sold by the Issuer to new connections above
the Base Customer List that connected to the System after the date of completion of
the Project multiplied by the debt service component of $.00193.

If the prepayment amount is less than $500, no prepayment is required. If the prepayment
amount is equal to or exceeds $500, such payment shall be remitted to the Commission on
November 1 following the end of the Fiscal Year in which the prepayment amount was generated.
The Issuer shall provide notice to the Commission, the Authority and the Council of the prepayment
amount along with the audit and certification from the Independent Certified Public Accountants not
less than 15 days prior to the prepayment date. The Commission shall remit such prepayment
amount to the Authority on December 1 of the year of payment.

Notwithstanding anything herein to the contrary, the prepayment provision shall be subject
to all payments required to be made into all funds and accounts set forth in Section 5.03 of the Bond
Ordinance having been made in full.
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CASE NO. 96-1002-W-MA

CITY OF ROMNEY, a municipal

corporation, Hampshire County.
Investigation and suspension of increase
in water rates and charges as a result
of a petition filed in accordance with
West Virginia Code §24-2-4Db.

CASE NC. 96-0446-W-CN
S S —

CITY OF ROMNEY, a municipal

corporation, Hampshire County.
Application for a certificate of convenience
and necessity to make improvements to its
water system at Romney, Hampshire County, and
for approval of financing incidental thereto.

RECOMMENDED DECISION
PR D

Case No. 96-0446-W-CN

On April 18, 1996, the City of Romney (Romney), a municipal
corporation, filed a duly verified application with the Public Service
Commission, pursuant to Wesgst Virginia Code (Code) §24-2-11, for a
certificate of public convenience and necessity to improve its water
treatment system in Romney, Hampshire County, by constructing a new water
treatment plant, a 500,000~-gallon water storage tank and a new transmission
line connecting the treatment plant and tank to its existing water
distribution system, and for approval of financing related to providing
these services. The Commission has designated this certificate case as Case
No. 96-0446-W-CN.

On April 1B, 1996, the Commission directed Romney to publish the Notice
of Filing in a newspaper duly qualified by the Secretary of State, published

‘and generally circulated in Romney, Hampshire County, West Virginia, thereby

granting the public thirty (30) days to file a written protest to the
proposed project. The Notice of Filing provided that, should no one protest

OF WEST VIRGINIA
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the proposed project within the 30-day protest period, the Commission m -
waive formal hearing and grant the application based upon its review of the
evidence submitted with the application. The Notice of Filing also
contained a notice of proposed rates. (See, Case No. 96-1002-W-MA, below).
In response thereto, on April 27, 1996, Romney filed a publication affidavit
with the Commission indicating that the Notice of Filing had been published
as directed on April 24, 1996, in the Hampshire Review, a newspaper
published and generally circulated in the City of Romney, Hampshire County,
West Virginia. The Commission's case file in Case No. 96-0446-W-CN contains
no protests.

On April 23, 1996, Staff Attorney Cassius H. Toon, Esquire, filed the
Initial Joint Staff Memorandum, dated April 23, 1996, in Case No. 96-446-W-
CN, attaching thereto the Utilities Division Initial Staff Recommendation,
dated April 22, 1996, from Chief Utilities Manager Cleo C. McGraw, Water and
Sewer Section, Utilities Division, indicating that, once Commission Staff
has completed its review of the application, it would issue a
recommendation.

On April 29, 1996, the Commission entered the Commission Referral Order
in Case No. 96-0446-W-CN, referring this matter to the Division of
Administrative Law Judges (ALJ Division) for hearing and decision no later
than November 14, 1996.

Case No., 96-1002-W-MA

On July 15, 1996, Romney adopted an ordinance increasing its rates and
charges to provide water service to its customers inside and outside its
corporate boundaries, to become effective August 19, 1996. Romney published
a notice of these rates, and, pursuant theretco, on August 8, 1996, the
Central Hampshire Public Service District (District) filed a petition with
the Public Service Commission, protesting Romney's July 15, 1996 rate
ordinance. Pursuant to the protest and pursuant to West Virginia Code
(Code) §24-2-4b, on August 21, 1996, the Commission invoked its jurisdiction
over the municipal appeal by entering the Commission Order Invoking
Jurisdiction, Suspending Rates and Referring Proceeding (Order). The
Commission has designated this municipal proceeding as Case No. 96-1002-W-
MA.

By said August 21, 1996 Order, the Commission made Romney a Respondent
to this municipal appeal proceeding and, pending investigation, hearing and
decision in this matter, the Commission suspended the aforesaid rate
ordinance and deferred the use of the rates and charges stated in the rate
ordinance until 12:01 a.m., December 27, 1996, unless otherwise ordered by
the Commission, to enable the Commission time to examine and investigate the
supporting data filed with the rate ordinance and to provide time for
Commission Staff to make reports concerning the matters involved in this
proceeding. Also, the August 21, 1996 Order referred Case No. 96-1002-W-MA
to the ALJ Division for hearing and decision no later than November 27,
1996, since November 29, 1996 is a holiday, effectively 30 days prior to th~
end of the statutory suspension period. Finally, the Order directed Commi
sion Staff to file its report on or before October 11, 1996. N
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On August 26, 1996, Melissa K. Marland, Chief Administrative Law Judge,

“issued a Procedural Order appointing the undersigned Administrative Law

Judge (ALJ), Ronnie Z. MEZCann, to review the grievances raised by the
petitioners in this proceeding, to conduct a hearing and to issue a
recommended decision on the matters involved in this proceeding.

Pursuant to all of the above, on August 26, 1996, the ALJ issued a
Procedural Order establishing a procedural schedule to process and resolve
this matter, including an October 18, 1996 hearing date.

On September 13, 1996, Romney filed a letter by facsimile transmission,
dated September 13, 1996, from Cathe Moreland, Esquire, moving the ALJ to
reschedule the October 18, 1996 hearing date. Ms. Moreland requested that
the ALJ schedule the hearing on October 10, 1996, because Romney's engineer
would be out of the country during the week ending on October 18, 1996,
making him unavailable for the hearing. 1In response to Romney's motion to
reschedule the hearing date, on September 16, 1996, Staff Attorney Cassius
H. Toon, Esquire, filed a Further Joint Staff Memorandum, dated September
16, 1996, indicating that he had discussed this matter by telephone with Ms.
Moreland, and that the parties had agreed, in conjunction with the ALJ's
hearing schedule, that Friday, October 25, 1996, at 9:00 a.m., EDST, would
be the most convenient time to convene the hearing in the instant municipal
appeal proceeding. In response thereto, on September 19, 1996, the ALJ
issued a Procedural Order Establishing New Procedural Schedule, including a
Friday, October 25, 1956 hearing date.

onsclidate ase

On September 10, 1996, staff Attorney Toon filed a Further Joint Staff
Memorandum, dated September 10, 1996, referring to both Case No. 96-0446-W-
CN and Case No. 96-1002-W-MA, and requesting that the Commission consolidate
these two cases for hearing and decision.

On October 21, 1996, the Commission entered the Commission Order
Extending Decision Deadline and Consolidating, thereby consolidating Case
Nos. 96-0446-W-CN and 96-~1002-W-MA and extending the recommended decision
due date in Case No. 96-0446-W-CN effectively until November 27, 1996, since
November 29, 1996, is a holiday, i.e., the same due date as Case No. 96-
1002-W-MA.

On Friday, October 25, 1996, the ALJ convened the hearing as scheduled
in this consclidated proceeding. Romney appeared by counsel, Cathe
Moreland, Esquire; Commission Staff appeared by counsel, Staff Attorney
Cassius H. Toon, Esquire; Central Hampshire Public Service District appeared
by counsel, Loudoun Thompson, Esquire; one of the individuals who protested
the rate ordinance, Ann W. Hill, appeared by counsel, Charles E. Parsons,
Esquire; and approximately 80 of Romney's water system customers and
approximately five of the District's water system customers appeared at the
hearing in person, prc ge, to protest the rate ordinance and to voice some
opposition to the new water treatment and storage facilities proposed by

~~Romney in the certificate case.
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Romney presented the testimony of three witnesses and presented thrs=

exhibits. Commission Staff presented the testimony of three witnesses a
presented four exhibits. The District presented no evidence, but it
participated in the hearing by cross-examining the witnesses. Ann Hill
presented two exhibits. Twelve of the Protestants presented testimony.

After the hearing, the parties, including many of the Protestants,
availed themselves of the opportunity under Code §24-1-9(b) to file proposed
findings of fact and conclusions of law, or briefs, to support their
respective positions. Commission also presented a Post-Hearing Exhibit to
correct some errors contained in its previous exhibits.

On November 20, 1996, Romney filed a copy of the publication affidavit,
by facsimile transmission, indicating that the Notice of Hearing for this
consolidated case was published as directed on October 2, 1996, and on
October 9, 1996, in the Hampshire Review, a newspaper published and
generally circulated in the City of Romney, Hampshire County, West Virginia.

EVIDENCE

The first witness to testify was Romney's City Administrator since
1987, Garry Buckbee, who testified on behalf of Romney. Mr. Buckbee
testified that Romney's water treatment plant has been in service since
1928, and, in 1968, Romney added more capacity to its water system by adding
another treatment facility. However, both of these treatment facilities are
near the end of their useful lives, particularly because both have been
flooded three times during the past eleven years, i.e., once in 1985 and
twice in 1996. The proposed new water treatment plant will improve Romney's

water quality. The new plant will completely replace the two existing
plants and will be located well above the flood stage for the area. Romney
has been planning this new plant since 1992. (Tr., pp. 10-12}.

Mr. Buckbee testified that the old treatment plants have deteriorated
in every aspect of their operation. During a recent sanitary survey
conducted by the West Virginia Department of Health and Human Resources
{(Health Department), Romney's water treatment facilities failed in every
category. The Health Department recommended that Romney completely replace
its water treatment facilities, rather than try to continue to repair the
existing facilities. (Tr., pp. 12-13). Romney hired an engineering firm in
1992 to study its existing water treatment facilities and to design the
least costly, most effective and most efficient alternative to Romney's
existing treatment and storage facilities. The facilities proposed in the
certificate case resulted from this engineering study. (Tr., pp. 13-14).
The new treatment plant will cost approximately $4,200,000. Romney proposed
to finance the project with a $750,000 Small Cities Block (SCB) grant; a
$538,000 Infrastructure Council (IC) grant; and a $2,900,000 Farmers Home
Administration (FHA) loan. Romney passed the July 15, 1996 rate ordinance
specifically to provide rates sufficient to cover the additional operation
and maintenance (O&M) expenses and the additional debt service requirements
necessitated by the proposed project. (Tr., pp. 14-15).

Relying upon a study performed by Romney's engineering firm in 199;{
Mr. Buckbee estimated that Romney's population would increase slightly by
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he year 2000, and that the population of the outlying areas of Hampshire
County, i.e., those areas served by the District, would increage at a
greater pace. He estimated that, by the year 2000, Hampshire County would
have approximately 18,000 residents, about 2,200 of whom would reside inside
Romney. He opined that Romney's existing water treatment plants, even if
they were not old and worn out, could not meet the public water needs of
Hampshire County in the foreseeable future. (Tr., pp. 15-16). Mr. Buckbee
stated that the most recent flood occurred in mid-September 1996, and
Romney's treatment plants were completely submerged for two days. It took
Romney approximately one week before it could restore the existing treatment
plants to a working condition and to begin again to provide public water
service to its customers. One of the chief reasons for the proposed new
treatment facility is to locate it above the flood plain. (Tr., pp. 16-17).

Mr. Buckbee discussed the rate ordinance. He testified that Romney had
relied upon its engineering firm to develop the rates set forth in the
ordinance. He believes that the rate structure follows Commission policy.
He opined that the rates contained in the ordinance, i.e., $4.75 per 1,000
gallons for the first 5,000 gallons used, $3.52 per 1,000 gallons for the
next 15,000 gallons used, $2.87 per 1,000 gallons for all further use and a
$2.49 resale rate, are the rates that Romney needs in order to be fair to
all customers and to cover all O&M expenses and debt service requirements.
(Tr., pp. 17-19). He testified that Romney had explored several
alternatives to the proposed $4,200,000 project. He stated that the
engineers hired by Romney to study this problem had looked at the
feasibility of repairing the existing treatment plants, building a smaller
replacement plant and several other alternatives. However, the engineers
advised that the proposed project would be the most efficient and cost-
effective route to follow. (Tr., pp. 19-21).

Mr. Buckbee opined that Romney had sought funding for the proposed
project from every State and Federal source known to him, including the
Federal Emergency Management Agency (FEMA), due to the flooding, but Romney
did not qgualify for any grants except those set forth in the proposed
financial package outlined earlier. He indicated that the interest rate for
the funds to be borrowed from the FHA had not been set in stone, but, if the
loan were made today, the interest rate would be 5.2%, with a 2-year
interest-only term and a 38-year interest plus principal term. (Tr., pp.
21-23). Mr. Buckbee deferred several questions to Romney's engineer
pertaining to the size of the new treatment and storage facilities 1in
relation to the projected growth of Hampshire County. (Tr., pp. 23-25, 29-
31).

Mr. Buckbee did not know when the proposed rates would become
effective, but he opined that they should be made effective as soon as
possible. Romney has not vyet solicited bids for the proposed project.
(Tr., pp. 25-28). He stated that one of the reasons that Romney decided to
build larger treatment and storage facilities was to accommodate planned
growth within the District. He opined that the District already had plans
to expand its system. He clarified that Romney would not be expanding its
water distribution system substantially in the near future, but he believed
~<hat the District would. He opined that the new treatment and storage
facilities would greatly improve the quality and availability of the water
sold by Romney and the District. (Tr., pp. 28-29).
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The next witness to testify on behalf of Romney was Andrew Blenko,
registered professional engineer employed as the project manager by the
engineering firm hired by Romney to evaluate, plan and design the proposed
new treatment and storage facilities. This engineering firm also will
oversee and inspect construction of the proposed project. (Tr., p. 32).
Mr. Blenko is familiar with Romney's rate structure, and he helped to design
the July 15, 1996 rate ordinance. (Tr., p. 32). Mr. Blenko's engineering
firm analyzed several alternatives to Romney's proposed project, and, in a
report completed in May 1993, the engineering firm opined that the most
efficient and cost-effective alternative for Romney is the proposed project.
He estimated that the proposed project would cost $4,200,000. He opined
that, in order to cover increased O&M expenses and the increased debt
service requirements related to the proposed project, Romney's annual
revenue requirement would be $466,000. He stated that Romney followed the
standard protocol established by the American Water Works Association (AWWA)
to design the rate structure set forth in the July 15, 1996 rate ordinance.
(Tr-: PP - 32-35).

Mr. Blenko commented that, in order to receive consideration from the
IC for funding for the proposed project, Romney's minimum monthly water bill
should equal at least 1.5% of the mean income of Romney's customers. He
stated that the mean income in Romney was approximately $17,000 annually, or
$1,417 monthly. 1.5% of $1,417 is roughly $21.25, and, if a minimum bill is
based upon the average use of 4,500 gallons per month, the minimum bill
would be calculated by dividing $21.25 by 4.5 to arrive at approximately
$4.75 per 1,000 gallons. He stated that the AWWA formula would set Romney's
rates at $4.38 per 1,000 gallons, but Romney "rounded" this figure up to
$4.75 in its ordinance in order to comply with the IC formula to qualify for
grant money. He acknowledged that, after designing the rates, the IC had
lowered this gqualification to 1% of the mean monthly income. He explained
that, without the IC grant, Romney would have had to borrow an additional
$538,000 for the project, thereby substantially increasing the debt service
requirement, which would drive rates even higher. (Tr., pp. 35-37).

Mr. Blenko stated that Romney has been holding its water system
together with "hay-baling wire" for quite some time. Romney has no reserve
fund available to help finance the proposed project, any other project or
make emergency repairs. He opined that Romney's wages for its plant
operators and other employees necessary to keep the water plant operating
are not competitive. He stated that other departments in Romney's city
government have been subsidizing Romney's water operation. Romney's goal in
adopting the July 15, 1996 rate ordinance was to catch up all of its water
system operations, i.e., to cover all present O&M expenses, to cover all O&M
expenses related to the proposed project, to cover all existing debt service
requirements, to cover all additional debt service requirements related to
the proposed project, to provide a cash flow surplus sufficient to fund
ordinary plant additions and to fund a reserve account required by the bond
and needed by Romney to meet unforeseen contingencies. (Tr., pp. 37-39).

Mr. Blenko stated that the new treatment facility will be located well
above the flood plain. The new treatment plant will be automated and wi'®
be able to handle a much wider range of variations in the raw water -
treats. By locating the new storage tank at roughly the same elevation as
the existing tank, Romney will be able to keep pressure constant while
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increasing the rate of water flow, This will enhance fire protection
‘service and will enable Romney to supply the water necessary for population
growth and economic expansion in Hampshire County. {(Tr., pp. 39-40).
Romney's existing plants do not meet the standards of the Health Department,
the Federal Clean Water Act and other State and Federal laws, rules and
regulations. (Tr., pp. 40-41, 46). He opined that the existing plants are
not large enough to handle the demands of Romney's customers, including its
resale customer, the District. The existing plants, even if repaired, would
still be highly susceptible to flooding, and an additional plant would be
required to meet the demand. He reiterated that Romney's plants were built
in 1928 and 1968, and he opined that they had out-lived their useful lives.
(Tr., pp. 41-43).

Mr. Blenko opined that Romney had to obtain a certificate of
convenience and necessity prior to soliciting bids for the proposed project.
He estimated that, if the Commission grants Romney's application for a
certificate, Romney would begin construction in the spring of 1997, and,
depending upon the weather, the project would take about 12 to 18 months to
construct., (Tr., pp. 43-45).

Mr. Blenko stated that the engineering firm which employs him has 21
offices across the nation, and he works out of its Pittsburgh, Pennsylvania
office. He indicated that this firm performed the feasibility study to
assist Romney in deciding which route to take to upgrade its treatment
facilities, and the firm designed the proposed project. He stated that the
final design would be completed within two weeks, i.e., every item has been |
fully designed except for some electrical design and detail work. (Tr., pp.
47-48). The new water treatment plant will be located at a higher elevation
than the existing plant, to prevent flooding of the plant. The water
storage tank will be located near Romney's existing storage facility. The
project also includes a water transmission line to tie the new treatment
plant and storage tank into Romney's existing distribution system. He
opined that a new storage tank was required because, on several occasions,
the existing storage facilities have been completely drained by the demand
on the system. This demand is exacerbated when a large leak occurs on the
distribution system of Romney or the District, leaving Romney's customers
without drinking water or fire protection. The new tank alsoc will greatly
improve the water flows necessary for proper fire protection. He opined
that the proposed new treatment plant and storage facilities would not
increase water pressure to the point where it would damage Romney's old
water distribution system. He opined that, with the new treatment and
storage facility, the flow rate at 20 pounds per square inch (psi) would
increase from 700 gallons per minute to over 1,000 gallons per minute,
thereby greatly enhancing the fire protection potential for Romney and the
outlying areas served by the District. (Tr., pp. 48-53).

Mr. Blenko indicated that, although his engineering firm had not
designed water projects in the immediate area of Romney, it had designed
many water projects, some of which were in West Virginia. He stated that,
since this project would be financed in part by Federal funds, he had
followed Federal mandates pertaining to wage scales for the labor required
_for the project. He followed generally accepted engineering standards and
practices when he estimated the total cost for the project. (Tr., pp. 53-
56). Mr. Blenko stated that his engineering firm will receive a fixed fee
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since the FHA has authority to review engineering fees charged for ti.
project, even though the fee is a fixed amount, it cannot exceed the
percentage of the cost approved by the FHA. (Tr., pp. 56-63).

Mr. Blenko stated that he had designed the proposed project by
utilizing a computerized hydraulic model of Romney and the surround areas.
This assisted him in determining the proper pressures and flows in the
existing mains. (Tr., pp. 63-65). He reiterated that, since Romney had
depleted its existing storage capacity on several occasions, Romney needed
a larger treatment plant and storage tank. (Tr., pp. 65-66). He opined
that the proposed project was the "most bare bones" project his engineering
firm ever has designed, i.e., they have done everything practicable to
economize. (Tr., p. 67).

The final witness to testify on behalf of Romney was the Director of
the Region Eight Planning and Development Council (Region 8), Kenneth W.
Dyche. Mr. Dyche stated that Region 8 had assisted Romney in identifying
and securing funding sources for the proposed project. He assisted Romney
in preparing its Rule 42 exhibit. Region 8's goal was to help Romney arrive
at rates which would support all of Romney's O&M expenses and its debt
service obligations. From the reverse perspective, Region 8 assisted Romney
in designing new water treatment and storage facilities which reasonably
could pay for themselves through rates which Romney's ratepayers could
afford. He opined that rates should also be sufficient to provide a cushion
or a reserve to cover renewal and replacement of the system. (Tr., pp. 67-
71). Mr. Dyche opined that the O0&M expenses projected by Romney and by
Commission Staff are very similar. He stated that the debt service
requirements used by Commission Staff are substantially less than the debt
service requirements calculated by Romney, and, for this reason, he opined
that Romney would experience a cash flow shortfall if the Commission adopts
the Staff-recommended rates. He clarified that Commission Staff had
overestimated Romney's income while underestimating Romney's debt service
requirements. He opined that the Staff-recommended rates would only provide
a 109% debt service coverage ratio, not the 110% required by FHA, which, in
his opinion, could jeopardize the FHA loan. (Tr., pp. 71-76).

Mr. Dyche stated that the IC had reviewed all of the alternatives to
the proposed project, and it found the proposed project to be an acceptable
alternative. He opined that the proposed project was not too large an
undertaking for Romney. He also opined that Hampshire County was one of
only a handful of West Virginia Counties that has demonstrated population
growth in the recent past and is expected to continue to grow. He opined
that, because of FHA rules and regulations, Romney cannot advertise for bids
prior to obtaining a certificate of convenience and necessity. (Tr., pp.
76-78). The IC has issued a notice of eligibility indicating that Romney is
eligible for a $538,000 IC grant. He opined that this grant was predicated
upon Romney's minimum bill meeting or exceeding 1.5% of the area's median
household income. He explained that this grant was approved after the
Legislature had reduced the 1.5% figure to 1%, but this change had not yet
become effective. (Tr., pp. 78-80).

Mr. Dyche clarified that, though the IC had issued a notice of

eligibility for the grant, the grant hinged upon Romney receiving the

__'Y

for engineering services in connection with the project. He indicated tha™ =
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'‘ertificate of convenience and necessity. He reiterated his concerns that
project funding might be jeopardized by the Staff-recommended rates. (Tr.,
pp. 80-86). He opined that the four years that this project has taken to
develop is not an extraordinarily long time for a project of this nature.
He opined that, since Romney has to replace its treatment plants and add
considerable storage capacity, the proposed project is not too costly.
Compared with some other water projects in the Region 8 area, Romney has had
to do much more to make its water system meet the standards of the Health
Department and other governmental agencies. (Tr., pp. 86-90).

Mr. Dyche has 21 years' experience reviewing rate cases and certificate
cases for municipalities and other water and sewer utilities. He opined
that, though the Staff-recommended rates in certificate cases sometimes are
a little 1low, generally they are sufficient to satisfy bondholders.
Bondholders are not as concerned with rate structure as they are with
whether the revenue generated will cover O&M expenses and debt service
requirements, including the ability to fund reserve accounts. He estimated
that Commission Staff may have underestimated Romney's debt service
requirement by $3,000 to $4,000 annually. (Tr., pp. 90-93). He opined
that, even though the new rates are designed to support the additional O&M
expenses and debt service requirement created by the proposed project, the
new rates should become effective immediately so that Romney can avoid a
large portion of the interest payments it will incur if the rates do not
become effective until the project is substantially completed, i.e., if the
rates become effective immediately, Romney might be able to avoid some
higher-interest, short-term finance charges. (Tr., pp. 93-97).

Mr. Dyche opined that Commission Staff's estimation of O&M expenses is
essentially correct. Commission Staff has allowed for plant renewal and
replacement in the cash flow surplus, not in the 0O&M expense category. He
acknowledged that, according to the Commission Staff Rule 42 Exhibit (Staff
Exhibit No. 1), the Staff-recommended rates would produce a 113% debt

service coverage ratio, or 3% more than what the FHA will require. (Tr.,
pp. 97-99). He opined that the Staff-recommended cash flow surplus of
$5,191 is not adequate for a municipal water system such as Romney's. (Tr.,
pp. 99-102).

Mr. Dyche indicated that one of the factors considered by Romney in
deciding to build the proposed project is the fact that the District has
prefiled a certificate case to expand its service territory. However, he
opined that it would not be prudent for Romney to design rates now which
anticipate the additional income to be derived from those prospective
customers of the District because the District's plans may not come to
fruition until several years from now. (Tr., pp. 102-104). Mr. Dyche
sponsored Romney Exhibit Nos. 1, 2 and 3. Romney Exhibit No. 1 is a detail
of projected operating revenues under the rate ordinance. Romney Exhibit
No. 2 is the Rule 42 Exhibit relied upon by Romney to support its rate
ordinance, Romney Exhibit No. 3 is a cash flow analysis contrasting the
Staff-recommended rates with the rates which would be generated by the rate
ordinance. (Tr., pp. 104-110). Mr. Dyche clarified that he used a 38-year
amortization schedule for the proposed FHA loan, which requires larger
.Annual payments than the 40-year amortization schedule wutilized by
Commission Staff, because the FHA loan actually reguires no payment on the
principal for the first two years of the loan. (Tr., pp. 110-113).
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The first witness to testify on behalf of Commission Staff was Utili’ °

Analyst Sterling E. Bare, Utilities Division. Mr. Bare sponsored Stai.
Exhibit No. 1, the Rule 42 Exhibit which he prepared. (Tr., pp. 114-115).
Mr. Bare explained that the test year included the full fiscal year ending
on June 30, 1996. He opined that Romney requires annual operating revenues
of $448,335, including a cash flow surplus of $5,191 (after making the
annual $17,361 payment into the bond reserve account) and a debt service
coverage ratio of 113% (assuming the Commission approves the related
certificate case). He noted that the debt service coverage ratio had to be
at least 110%, and the July 15, 1996 rate ordinance would generate annual
revenues that would provide a 126% debt service coverage ratio. (Tr., pp.
115-119). Mr. Bare testified that he had reviewed the financial
recommendations of Utilities Analyst Randy Lengyel in the certificate case,
and Mr. Bare adopted Mr. Lengyel's recommendations. (Mr. Lengyel was not
able to attend the hearing). Mr. Bare recommended that the requested
certificate not be granted unless the Commission also approves rates
sufficient to cover the additional O&M expenses and debt service
requirements related to the certificate case, and, likewise, the rates
should remain unchanged unless the Commission approves the certificate
filing, i.e., the Staff-recommended rates should not take effect until the
proposed project is substantially completed. (Tr., pp. 11%-121).

Mr. Bare explained one substantial going-level 0&M adjustment of
$13,147, i.e., this was a non-recurring expenditure reimbursed by FEMA.
(Tr., pp. 121-122). Mr. Bare explained that Commission Staff utilized a 40-
year amortization schedule for the FHA loan in order to avoid a two-tier
rate structure, i.e., one set of rates during the two-year period when
Romney would have to pay interest only and another set of rates for the 38-
year period when Romney would have to pay interest and principal. He opined
that, if Romney sets aside the additional $42,700 that it will receive
during the first two years of the loan, this amount will cover the higher
payments required during the remaining 38 years. He also opined that, once
Romney actually begins to pay the principal and interest, it could pass
another rate ordinance if the rates approved in the instant case prove to be
insufficient. (Tr., pp. 122-126).

Mr. Bare opined that, even though Romney's financial books and records
for the test year had not been audited yet, the test year chosen by
Commission Staff is appropriate because it contains a more accurate picture
of Romney's current expenses, He noted that Romney had filed its annual
report for the fiscal year ending June 30, 1996, about three weeks prior to
the hearing, and his review of this report did not alter any of the figures
he used to prepare Staff Exhibit No. 1. (Tr., pp. 126-127). Mr. Bare
stated that Romney originally indicated in the certificate case that it
would require approximately $448,000 in annual revenues to operate its water
system once the project became operational. However, the July 15, 1996 rate
ordinance contains rates that would produce approximately $469,000 in annual
operating revenues. (Tr., pp. 127-130).

Mr. Bare acknowledged that, once the new system becomes operational,
Romney will incur additional costs of $28,588 for operation labo~

Commission Staff made a going-level adjustment to cover this added exper .

by relying upon information furnished by Romney's project engineering firm.
This adjustment includes adding one new employee. (Tr., pp. 130-131).
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Mr. Bare corroborated earlier testimony that the IC had established
‘guidelines to determine whether a utility was entitled to receive an IC
grant, i.e., the utility's average rate (for 4,500 gallons per month) should
be at least 1.5% of the median income for the utility's residential customer
base. After Romney filed its application, the IC dropped this criteria from
1.5% to 1%. Romney would gqualify for the IC grant with the Staff-
recommended rates under either the 1% or the 1.5% criteria. Mr. Bare
emphasized, however, that the 1% and the 1.5% criteria merely are guidelines
or benchmarks, not hard and fast rules. He clarified that he could see
nothing in Romney's certificate application or in the Staff-recommended
rates which would prevent Romney from receiving the anticipated IC grant.
(Tr., pp. 131-135).

The next witness to testify on behalf of Commission Staff was Technical
Analyst James E. Spurlock. Mr. Spurlock sponsored Staff Exhibit No. 2, the
Engineering Allocation Factors for Cost of Service Study for the rate case
{Case No. 96-1002-W-MA), and Staff Exhibit No. 4, the Final Staff |
Memorandum, dated October 22, 1996, from Mr. Spurlock and Utilities Analyst
Randy Lengyel, in the certificate case (Case No. 96-0446-W-CN). (Tr., pp.
138-139). Commission Staff opined that public convenience and necessity
require the proposed new water treatment and storage facilities, and it
recommended granting the certificate application, provided that the
Commission approves rates sufficient tc cover the additional costs related
to the proposed project. The new treatment plant will replace two plants
built in 1928 and 1968, respectively. Commission Staff noted that the West
Virginia Office of Environmental Health Services (Health Services) has
issued Permit No. 12,657 for the proposed project, and Romney has received
all of the necessary letters of commitment from the funding agencies, i.e.,
a $750,000 SCB grant, a $538,000 IC grant and a $2,900,000 FHA locan, for an

estimated total project cost of $4,188,000. Mr. Spurlock corrected a
typographical error on one page of Staff Exhibit No. 2, and he adopted Staff
Exhibit Nos. 2 and 4 as his testimony. (Tr., pp. 139-141; sStaff Exhibit

Nos. 2 and 4).

Mr. Spurlock explained how Commission Staff utilizes a cost of service
study to design rates that are fair to all customer classes by spreading out
the various costs to provide the service so that one customer class does not
subsidize another customer class. He utilized the 1983 Water Rates Manual
Number M-1 published by the AWWA, which is recognized as a reliable
authority industry-wide, as the basis for the cost of service study in the
instant case. He explained how each customer class is responsible for
various portions of the cost to provide the service, and the cost of service
study provides a basis to design rates for each respective customer class
which best reflect that class's actual portion of the costs. He utilized
four basic factors to allocate the costs to each customer class, i.e., the
customer cost, the commodity cost, the maximum hour demand and the maximum
day demand for each customer class. (Tr., pp. 141-145).

Mr. Spurlock opined that the proposed increase in labor costs after the
new plant was operating appeared to him to be reasonable. Also, the new,
larger plant will use more chemicals. He indicated that he did not compare
~previous operating costs with new operating costs. Rather, he just tried to
determine whether the proposed operating costs after the new project becomes
operational are reasonable, and he opined that the projected costs appear
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reasonable to him for the new project. (Tr., pp. 145-147). He did n
consider any change in the Federal minimum wage laws. (Tr., p. 148). He
opined that Romney could not continue to provide public water service with
its existing plants. He referred to several violations for which Romney has
been cited, and he opined that the existing plants cannot provide the
gquantity or quality of water necessary to continue to provide public water
service because State and Federal guidelines for safe drinking water have
become more stringent over the years. Additionally, he opined that the
existing location of the treatment plants within the flood plain clearly is
unacceptable. He compared Romney's existing treatment plants to an old car
with over 100,000 miles on it. Trying to keep it running will become more
costly every year. (Tr., pp. 148-149).

Mr. Spurlock noted that, since the District, i.e., the only resale
customer, has a master meter that is read daily, he was able to calculate
the actual maximum day factors for the resale class. He clarified that this
actual figure had to be adjusted slightly to reflect the fact that the
District has two separate distribution areas, and one of these areas, i.e.,
the "Route 28" system, does not have a master meter. The Staff-recommended
resale rate is the same irrespective of which part of the District's
distribution system uses the water purchased. (Tr., pp. 149-154).

The final witness to testify on behalf of Commission Staff was Senior
Utilities Analyst Diane Davis Calvert. Ms. Calvert sponsored Staff Exhibit
No. 3, the Class Cost of Service Study and Rates, which she prepared. She
utilized the information from Staff Exhibit Nos. 1 and 2 to design rates
which would produce the revenue levels required by Romney and which would be
fair and reasonable for all customer classes. (Tr., pp. 154-156; Staff
Exhibit No. 3). She corrected Schedule 5 of Staff Exhibit No. 3, indicating
that the minimum charge amounts had been rounded incorrectly, i.e., the
Staff-recommended minimum charges are $7.30 for a 5/8-inch meter; $10.95 for
a 3/4-inch meter (no change); $18.25 for a l-inch meter; $36.50 for a 1.5-
inch meter; $58.40 for a 2-inch meter; $109.50 for a 3-inch meter; $182.50
for a 4-inch meter; and $365.00 for a 6-inch meter. {Tr., pp. 156-157;
staff Exhibit No. 3; see also a corrected Schedule 5 of Staff Exhibit No. 3
filed on November 1, 1996, .after the hearing).

Ms. Calvert opined that, while the revenue requirement proposed by
Romney was not substantially more than the revenue requirement recommended
by Commission Staff, the Class Cost of Service Study indicates that the rate
design for Romney's rates should be modified substantially. She clarified
that the July 15, 1996 rate ordinance increased the resale rate by about
144%, from $1.022 per 1,000 gallons to $2.49 per 1,000 gallons, and
Commission Staff agrees with this proposed rate component. Romney's
existing tariff contains two rate blocks, i.e., monthly usage up to 50,000
gallons ($1.90 per 1,000 gallons) and all monthly usage above 50,000 gallons
($1.55 per 1,000 gallons), while the July 15, 1996 rate ordinance would
create three rate blocks, i.e., monthly usage up to 5,000 gallons ($4.75 per
1,000 gallons), monthly usage for the next 45,000 gallons ($3.52 per 1,000
gallons) and monthly usage above 50,000 gallons ($2.87 per 1,000 gallons).
However, the Staff-recommended rate design supported by the Class Cost -7,
Service Study would utilize only one general rate block ($3.65 per 1,0..-
gallons) in addition to the resale rate. She opined that the Staff-
recommended rates would generate sufficient revenue to cover Romney's O&M
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:xpenses, debt service requirements and a reasonable cash flow surplus, and
the Staff-recommended rate design would reasonably and fairly place the
financial burden upon each customer class according to the engineering
allocation factors recommended by Commission Staff. (Tr., pp. 157-159}.

Ms. Calvert opined that Romney had underestimated by about $4,000 the
amount of revenues that the Staff-recommended rates would generate from fire
protection service. (Tr., pp. 159-161). She opined that the Staff-
recommended rates would generate a 108% increase in operating revenues,
while the July 15, 1996 rate ordinance would increase operating revenues by
about 119%. (Tr., pp. 161-162). Ms. Calvert opined that the Staff-
recommended flat-rate structure, rather than the multi-tiered rate block
structure utilized by Romney's July 15, 1996 rate ordinance, would benefit
water customers who used smaller amounts of water more than it would larger
users. A customer using 4,500 gallons per month would incur a $21.38 water
bill under the July 15, 1996 rate ordinance, while that same customer would
incur a $16.43 water bill under the Staff-recommended rates. (Tr., pp. 162-
164).

The first Protestant to testify was John Dan Sitar, a member of the
Hampshire County Commission. Mr. Sitar opposed the proposed rate hike on
behalf of the Hampshire County Commission and himself. (Tr., pp. 165-166).

The next Protestant who testified was Dale Overmyer. He opposed the
proposed rate hike on his own behalf and on behalf of the Hampshire County
Special Services Center, a sheltered workshop for retarded and disabled
adults. He believed that an increase in water rates would automatically
result in increased sewer rates. He voiced distrust for Romney officials.
(Tr., pp. 166-169).

The next witness who testified on behalf of the Protestants was John
Chiles, the business manager for the West Virginia School for the Deaf and
the Blind (D&B School). He indicated that the proposed rate hike would
increase D&B School's water bills by $12,000 to $15,000, which he termed a
significant item in D&B School's budget, and he opposed any increase. He
believes that a cheaper alternative to the $4,200,000 project exists. (Tr.,
PRp- 169-171).

The next Protestant to testify was Dot Calvert. She and her husband
own two car washes, one on the Romney system and the other on the District's
system. These two car washes use over 1,000,000 gallons of water per year.
She opined that the proposed rate increase would significantly and adversely
affect her family's business ventures. (Tr., pp. 172-173).

Sandra Wright, an administrator for the Hampshire Health Care Center
(Center), next testified on behalf of the Protestants. Ms. Wright opined
that the rate increase would adversely affect the Center and that it would
harm senior citizens in Hampshire County. (Tr., pp. 173-174).

The next Protestant to testify was Betty Weaver. Ms. Weaver questioned
the advisability of the proposed route of the transmission line. She wanted
_Romney to install a new water main on her street as part of the proposed

project. She opined that Romney should repair leaks in its existing
distribution system. She also opined that installing a new tank would
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increase the water pressure on Romney's old distribution mains, and &

believed that these o0ld lines would not withstand this increased water
pressure. (Tr., pp. 174-176).

Ann Hill, who operates a laundromat and who was represented by legal
counsel, did not testify. However, the ALJ received two exhibits into
evidence on Ann Hill's behalf. Ann Hill Exhibit No. 1 comprises a group of
letters opposing the rate hike. Ann Hill Exhibit No. 2 comprises two
letters written by Ms. Hill. These letters indicate that Ms. Hill operates
a laundromat using approximately 80,000 gallons of water per month, with an
average water (and sewer) bill of $534 per month before any rate increase.
She opined that she could not continue to operate the laundromat if Romney
increases its water rates. She also opined that she would not be able to
sell her business to anyone because nco one would want to purchase business
property located in an area with such high water rates. She explained that,
if she increases her laundromat rates to offset the increased water rates,
her customers will not be able to afford to use the laundromat because over
75% of them are on welfare. (Ann Hill Exhibit Nos. 1 and 2).

The next witness to testify on behalf of the Protestants was Betty
Messick. Ms. Messick is a senior citizen on a fixed income. She disputed
earlier testimony that the average income in Hampshire County is $17,000,
i.e., she believes it is much lower than that. Ms. Messick works for Ann
Hill at the laundromat, and she corroborated the material contained in Ann
Hill Exhibit No. 2. Ms. Messick characterized herself as "a lot younger
than some of the senior citizens", but she sympathizes with their plight,

and she opposes any rate increase. She opined that a much smaller (and
cheaper) project would be more appropriate for Romney to tackle. (Tr., pp.
185-187).

The next Protestant to testify was Earl Glenn. Mr. Glenn emphasized
that, although sewer rates are not the subject of the instant case, the fact
that sewer rates in Romney jumped 250% a little over a year ago magnifies or
amplifies the impact of the proposed water rate increase. Also, Romney
recently increased its trash hauling rates. He opined that many citizens
would not be able to pay their new water bill. He stated that the average
resident of Romney is either "“a senior citizen, getting there or on
welfare." He lamented that Hampshire County has no natural gas service,
leaving its citizenry to heat with electricity, wood, coal or oil. He
opined that this scenario, combined with the proposed water rate hike, will
stifle any projected business and/or population growth for Hampshire County.
(Tr., pp. 188-192).

Bernard Peel next testified on behalf of the Protestants. He opined
that the proposed project was much too large for Romney and the general
Hampshire County area. He stated that he had drunk the water supplied by
Romney for many years, and it had never affected his good health. He
advocated that Romney explore less expensive alternatives than the proposed
project. (Tr., pp. 192-194).

The next Protestant to testify was Reba Smith, a Romney resident sir ~
1940. She appreciates having public water service, and having to do withé
public water service for about a week during the recent flood has made her
appreciate public water service even more. She voiced her willingness to
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vay a little more for uninterrupted public water service to be made possible
by the proposed project if all customers have to pay their fair share. 1In
particular, she questioned whether the District's customers would have to
pay their fair share for the proposed project. (Tr., pp. 194-197).

Bonnie Long was the next Protestant to testify. Ms. Long guestioned
whether Romney was using the SCB grant for anything besides the proposed
water project. (Tr., pp. 197-200).

The final Protestant to testify was Fran Taylor Branch. Although Ms.
Branch does not reside in Romney or Hampshire County, she testified on
behalf of her 91-year old mother who was not able to attend the hearing.
She opposed the proposed rate increase. (Tr., pp. 200-201).

DISCUSSION

The ALJ has considered all of the above, and, though some of the
customers served by Romney's water system (including those served indirectly
through the District's water system) may find it difficult to afford to pay
their water bills in the future, the ALJ holds that public convenience and
necessity reguire the proposed project. Romney's water treatment
facilities, dating back to 1928, have long since out-lived their useful
lives, have served their purpose and now must be replaced. Not only are
these water treatment facilities old and worn out, they also have been
flooded three times during the past eleven years, including twice in 1996,
and Romney's existing water treatment facilities are prone to future
flooding. During the most recent flood, just weeks prior to the hearing,
Romney's customers had to do without public water service for a week. Even
during normal times, the quality and quantity of Romney's water supply are
guestionable at best. Romney qualifies for financial assistance to build
the proposed project, including grants totalling $1,288,000 and a low-
interest loan in the amount of $2,900,000, and the ALJ believes that now is
the time for Romney to replace its water treatment facilities, including
adding the proposed storage capacity to correct flow problems and to
facilitate expansion of public water service in Hampshire County.

Many customers expressed deep concern that Romney might be undertaking
a project far too large and complex for a community the size of Romney and
greater Hampshire County, fearing that high water rates would stifle
economic development and population growth in the area. While the ALJ
shares some of this concern in principle and sympathizes with Romney's
customers, the ALJ observes that, with the proposed financial package
secured by Romney, the resultant rates necessary to meet the increased O&M
expenses and the increased debt service requirements are not exceptionally
high when compared to water rates in many other West Virginia communities.
The ALJ believes that at least some of the customers®' concerns are unfounded
since they incorrectly believed that increasing the water rates
automatically would increase sewer (and possibly trash) rates also. The
only rates which will be increased by this consolidated proceeding will be
water rates for Romney's residential, commercial, industrial and resale

~ <ustomers. This is no consolation to Romney's customers, whose rates will

increase by an average of 107%, but the truth is, Romney's customers have
been enjoying artificially low rates for quite some time due to the
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longevity of Romney's existing treatment facilities, i.e., these faciliti )
probably should have been replaced long ago, perhaps soon after the 1985
flood.

Commission Staff has recommended granting the certificate and approving
the funding necessary to build the project, provided that the ALJ approves
rates sufficient to cover the additional O&M expenses and the additional
debt service requirements related to constructing and operating the proposed
project. Although Romney strenuously argued through its witnesses and
counsel that the Staff-recommended revenue requirement would not. be
sufficient to cover the additional O0O&M expenses and debt service
requirements which will be created by the proposed project, the ALJ simply
is not persuaded by Romney's position. A thorough and careful examination
of the Staff-recommended revenue requirement convinces the ALJ that it does
indeed provide sufficient coverage for the increased O&M expenses and debt
service requirements related to the project. The ALJ will approve the
Staff-recommended revenue requirement, rates and rate design, and, having
done this, the ALJ holds that these rates will be sufficient to support the
proposed project. Again, the ALJ is not persuaded by Romney's argument that
the rate increase should take effect immediately. Romney demonstrated no
need for a rate increase except to pay for the increased O&M expenses and
debt service requirements once the project begins operating, and, for this
reason, these new rates shall not become effective until Romney has
demonstrated to the satisfaction of Commission Staff that the proposed
project has been substantially completed. Since the Staff-recommended rates
are sufficient, and since public convenience and necessity require the
proposed project, the ALJ will grant the application. Alsoc, the ALJ will
approve the proposed financing for the project in an amount not to exceed
$4,188,000, to be provided by a $750,000 SCB grant, a $538,000 IC grant and
a $2,900,000 FHA loan. Finally, the ALJ will direct Romney to seek prior
Commission approval before commencing construction of the project should the
scope or the financing of the project change for any reason.

FINDINGS OF FACT

1. The City of Romney filed a duly verified application with the
Commission, pursuant to (ode 6§24-2-11, for a certificate of public
convenience and necessity to improve its water treatment system in Romney,
Hampshire County, by constructing a new water treatment plant, a 500,000-
gallon water storage tank and a new transmission line connecting the
treatment plant and tank to its existing water distribution system, and for
approval of financing related to providing these services. (See,
Application, filed April 18, 1996 in Case No. 96-0446-W-CN).

2. Romney adopted an ordinance increasing its rates and charges to
provide water service to its customers inside and outside its corporate
boundaries, to become effective August 19, 1996, and, in response to a
petition filed by the Central Hampshire Public Service District and pursuant
to Code §24-2-4b, the Commission invoked its jurisdiction over the municipal
appeal. (See, Rate Ordinance adopted July 15, 1996; Commission Ord-
Invoking Jurisdiction, Suspending Rates and Referring Proceeding, enter...
August 21, 1996, in Case No. 96-1002-W-MA).

PUBLIC SERVICE COMMISSION 16

OF WEST VIRGINIA
CHARLESTON




3. Romney published the Notice of Filing as directed on April 24,
1996, 1in the Hampshire Review, a newspaper published and generally
circulated in Hampshire County, West Virginia, thereby providing a 30-day
protest period. No one filed a protest to the certificate case. (See,
publication affidavit filed April 27, 1996).

4. Romney's existing water treatment facilities comprise one treatment
plant built in 1928 and another one placed in service in 1968. Both of
these facilities, which lie in a flood plain, have been flooded three times
during the past eleven years. The most-recent flood, occurring in September
1996, caused Romney's customers to do without public water service for one
week. (See, Testimony of Garry Buckbee, Tr., pp. 10-12, 16-17).

5. The proposed water treatment facility will be located well above
the flood plain and will replace the two old, worn-out treatment plants.
(See, Testimony of Garry Buckbee, Tr., pp. 10-12; Andrew Blenko, Tr., pp.
39-40).

6. The Health Department has recommended completely replacing
Romney's existing treatment facilities, which failed a recent Health
Department sanitary survey in every category. (See, Testimony of Garry

Buckbee, Tr., pp. 12-13}.

7. Romney estimates that the proposed project will cost approximately
$4,188,000, to be funded with a $750,000 SCB grant, a $538,000 1C grant and
a $2,900,000 FHA loan with an approximate 5.2% interest rate for 40 years.
(See, Testimony of Garry Buckbee, Tr., pp. 14-15, 21-23).

8. Romney passed the July 15, 1996 rate ordinance to cover the
additional O&M expenses and the additional debt service requirements related
to the proposed project. (See, Testimony of Garry Buckbee, Tr., pp. 14-15).

9. Romney estimates that Hampshire County's population will increase
to 18,000 by the year 2000, with about 2,200 people residing within Romney's
corporation 1limits, and the proposed project has been designed to
accommodate this growth. (See, Testimony of Garry Buckbee, Tr., pp. 15-16,
28-29).

10. Romney explored several alternatives to the proposed project, but
Romney's engineers have advised that the proposed project is the most
efficient and cost-effective route to follow. (See, Testimony of Garry
Buckbee, Tr., pp. 19-21; Andrew Blenko, Tr., pp. 32-35).

11. Romney has sought funding for the proposed project from every
source known to it, including FEMA. (See, Testimony of Garry Buckbee, Tr.,
pp. 21-23).

12. Romney has estimated that 1its revenue requirement will be
approximately $466,000 once the proposed project is operational. {See,
Testimony of Andrew Blenko, Tr., pp. 32-35).

13. Romney followed AWWA guidelines to design the rates contained in
its ordinance, but it also increased its highest rate block from $4.38 to
$4.75 per 1,000 gallons because it believed that its minimum rate for one
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year had to equal or exceed 1.5% of Hampshire County's average annual incc
of $17,000 in order to gualify for the IC grant. (See, Testimony of Andrew
Blenko, Tr., pp. 32-35).

14. Romney has no reserve funds available to assist with the proposed
project or to make emergency repairs. (See, Testimony of Andrew Blenko,
Tr., pp. 37-39).

15. The proposed new treatment plant, which will be automated and able
to handle a wider range of raw water gqualities, will meet Health Department
and other State and Federal water quality standards. (See, Testimony of
Andrew Blenko, Tr., pp. 29-41, 46). -

16. By locating the proposed new water storage tank at roughly the
same elevation as the existing tank, Romney will be able to keep water
pressure constant while increasing the rate of water flow, thereby enhancing
fire protection service and enabling Romney to supply the water necessary
for population growth and economic expansion in Hampshire County. The new
treatment plant also will have a greater treatment capacity than Romney's
two existing treatment facilities combined. (See, Testimony of Andrew
Blenko, Tr., pp. 40-43, 46, 48-53).

17. Romney estimates that it can commence construction of the proposed
project during the spring of 1997, and the project will take 12 to 18 months
to complete. (See, Testimony of Andrew Blenko, Tr., pp. 43-45).

18. Romney's proposed project has been characterized by its design
engineer as the "most bare bones" project his engineering firm ever has
designed, and it has been designed to keep the cost as low as possible.
{See, Testimony of Andrew Blenko, Tr., p. 67).

19. Romney agrees with Commission Staff's O&M expense requirement
estimate. (See, Testimony of Kenneth W. Dyche, Tr., pp. 99-102).

20. One factor that Romney considered when designing the proposed
treatment plant and storage tank was the fact that the District has prefiled
a certificate application to enlarge its service territory. (See, Testimony
of Kenneth W. Dyche, Tr., pp. 102-104).

21. Romney's proposed revenue regquirement would allow for a 38-year
amortization term rather than the 40-year term utilized by Commission Staff.
{See, Testimony of Kenneth W. Dyche, Tr., pp. 110-113; Sterling E. Bare,
Tr., pp. 122-126).

22. Commission Staff opined that Romney's revenue requirement after
the project becomes operational will be approximately $448,335, including a
cash flow surplus of $5,191 (after making the $17,361 annual payment into
the bond reserve account) with a debt service coverage ratio of 113%,
contrasted to the July 15, 1996 rate ordinance which would provide a 126%

debt service coverage ratio. (See, Testimony of Sterling E. Bare, Tr., pp.
115-119).
23. Commission Staff recommended that the certificate application not

be approved unless rates also are approved which will cover the additional
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J&M expenses and debt service requirements related to the project. By the
same token, increased rates should not be approved unless the certificate is
granted, and these rates should not become effective until the project is
substantially completed. (See, Testimony of Sterling E. Bare, Tr., pp. 119-
121; James E. Spurlock, Tr., pp. 138-141; Staff Exhibit No. 4).

24. Health Services has approved the proposed water treatment and
storage project by issuing Permit No. 12,657. (See, Testimony of James E.
Spurlock, Tr., pp. 139-141; staff Exhibit No. 4}.

25. One substantial going-level adjustment made by Commission Staff,
in the amount of $13,147, was for a non-recurring expense reimbursed by
FEMA. (See, Testimony of Sterling E. Bare, Tr., pp. 121-122).

26. Commission Staff also adjusted the expense item of operation labor
by $28,588 to cover additional costs that will be incurred once Romney
begins operating the new treatment plant. (See, Testimony of Sterling E.
Bare, Tr., pp. 130-131).

27. The 1.5% of average income guideline used by the IC to determine
eligibility for grant money, which has been reduced to 1%, is neither
mandatory nor is it to be used to determine actual rates. (See, Testimony
of Sterling E. Bare, Tr., pp. 131-135).

28. Nothing in Romney's certificate application nor the Staff-
recommended rates would preclude Romney from receiving the IC grant. (See,
Testimony of Sterling E. Bare, Tr., pp. 131-135).

29. Commission Staff has recommended granting the certificate
application and approving the proposed financing for the project. (See,
Testimony of James E. Spurlock, Tr., pp. 138-141; Staff Exhibit No. 4).

30. Commission Staff developed engineering allocation factors to
allocate the customer cost, the commodity cost, the maximum hour demand and
the maximum day demand to each customer class for use with the class cost of
service study to design the Staff-recommended rates and rate structure.
(See, Testimony of James E. Spurlock, Tr., pp. 138-145).

31. The engineering plans and specifications do not conflict with
State law or commission policy. (See, Testimony of James E. Spurlock, Tr.,
pp. 145-147; staff Exhibit No. 4).

32. Romney cannot continue to provide public water service with its
existing treatment plants for the foreseeable future, and replacing the
existing plants is a more reasonable and cost-effective alternative than
trying to continue to repair them. (See, Testimony of James E. Spurlock,
Tr., pp. 148-149; Staff Exhibit No. 4).

33. Commission Staff, utilizing the Staff-recommended engineering
allocation factors and the Staff-recommended revenue requirement, performed
a customer class cost of service study in order to design the Staff-
-recommended rates and rate structure. (See, Testimony of Diane Davis
Calvert, Tr., pp. 154-157; Staff Exhibit Nos. 1, 2 and 3; corrected Schedule
5 of Staff Exhibit No. 3 filed on November 1, 1996).
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34. The customer class cost of service study performed by Commissi
Staff would support only one general rate block, with a rate of $3.65 per"
1,000 gallons, plus a resale rate of $2.49 per 1,000 gallons. (See,
Testimony of Diane Davis Calvert, Tr., pp. 154-159; sStaff Exhibit No.3;
corrected Schedule 5 of Staff Exhibit No. 3 filed on November 1, 1996). i

35. The Staff-recommended rates would increase Romney's annual
operating revenues by $231,790, or 107.9%, while the July 15, 1996 rate
ordinance would increase Romney's annual operating revenues by $254,629, or
118.6%. (See, Testimony of Diane Davis Calvert, Tr., pp. 157-159; Staff
Exhibit No. 3).

36. Romney underestimated by about $4,000 the amount of annual
revenues that would be generated by fire protection service under the Staff-
recommended rates. (See, Testimony of Diane Davis Calvert, Tr., pp. 159-
161).

37. The Staff-recommended flat-rate structure would benefit low water
users, e€.g., a customer using 4,500 gallons of water per month would incur
a $16.43 water bill under the Staff-recommended rates, while that same
customer would incur a $21.38 water bill under the July 15, 1596 rate
ordinance. (See, Testimony of Diane Davis Calvert, Tr., pp. 162-164).

38. The Protestants voiced concerns that Romney was proposing too
large of a project; that the resulting rates would be too high for low
income families; that local businesses, such as laundromats and car washes,
would be driven ocut of business; that no new businesses would locate in
Hampshire County because of the high water rates; that the population of
Hampshire County would not continue to grow or would decrease as a result of
the high water rates; that increasing the water rates would automatically
increase the sewer and/or trash rates; that one large local employer, the
D&B School, would incur huge financial losses due to the rate increase; and
other similar concerns. (See, Testimony of John Dan Sitar, Tr., pp. 165-
166; Dale Overmyer, Tr., pp. 166-169; John Chiles, Tr., pp. 169-171; Dot
Calvert; Tr., pp., 172-173; Sandra Wright, Tr., pp. 173-174; Betty Weaver,
Tr., pp. 174-176; Ann Hill Exhibit Nos. 1 and 2; Betty Messick, Tr., Ppp.
185~187;:; Earl Glenn, Tr., pp. 188-192; Bernard Peel, Tr., pp. 192-194; Reba
Smith, Tr., pp. 194-197; Bonnie Long, Tr., pp. 197-200; and Fran Taylor
Branch, Tr., pp. 200-201).

39. Romney filed a publication affidavit indicating that the Notice of
Hearing had been published as directed on October 2, 1996, and on October 3,
1996, in the Hampshire Review, a newspaper published and generally
circulated in the City of Romney, Hampshire County, West Virginia. (See,
Publication Affidavit, filed by facsimile transmission on November 20,
1956} .

N F_LAW

1. For all of the reasons set forth in Finding of Fact Nos. 4, 5, 6,
9, 15, 16, 21, 24, 29 and 32, it is reasonable to conclude that publ’ -
convenience and necessity require the proposed project, and it is reasonab. .
to grant the application.
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2. For all of the reasons set forth in Finding of Fact Nos. 7 and 29,
it is reasonable to approve the proposed financing for the project in an
amount not to exceed $4,188,000, to be funded with a $750,000 SCB grant, a
$538,000 IC grant and a $2,900,000 FHA loan, bearing interest at an annual
rate not to exceed 5.2% for a term of 40 vyears.

3. For all of the reasons set forth in Finding of Fact Nos. 14, 19,
22, 27, 28, 29, 30, 33, 34, 35, 36, 37 and 39, it is reasonable to reject
the July 15, 1996 rate ordinance and approve the Staff-recommended revenue
reguirement, rate structure and rates for all service rendered by Romney
once Romney has substantially completed the project approved in Case No. 96-
0446-W-CN to the satisfaction of Commission staff.

4, For all of the reasons set forth in Conclusion of Law Nos. 1, 2
and 3, it is reasonable to conclude that, while the customers who testified
at the hearing have voiced many legitimate and serious concerns about the
proposed project and the resultant rate hike and have contributed much to
the decision in this consolidated case, these genuine concerns, while not
taken lightly by the ALJ, are outweighed by the overwhelming need to replace
Romney's flood-prone, seriously old and worn out water treatment facilities
and to adopt rates which will permit Romney to cover the increased O&M
expenses and debt service requirements related to the proposed project.

5. Should the scope of the proposed project or the proposed financing
change for any reason, it is reasonable to direct Romney to obtain separate
Commission approval prior to commencing construction of the project. '

ORDER

IT IS, THEREFORE, ORDERED that the duly verified application filed with
the Commission on April 18, 1996, by the City of Romney, pursuant to (ode
§24-2-11, for a certificate of public convenience and necessity to improve
its water treatment system in Romney, Hampshire County, by constructing a
new water treatment plant, a 500,000-gallon water storage tank and a new
transmission line connecting the treatment plant and tank to its existing
water distribution system, designated by the Commission as Case No. 96-0446-
W-CN, be, and it hereby is, granted.

IT IS FURTHER ORDERED that the proposed financing for the proposed
project in an amount not to exceed $4,188,000, to be funded with a $750,000
SCB grant, a $538,000 IC grant and a $2,900,000 FHA loan with an annual
interest rate not to exceed 5.2% for a term not to exceed 40 years, be, and
it hereby is, approved.

IT IS FURTHER ORDERED that, should the scope of the proposed project or
the proposed financing change for any reason, Romney shall first obtain
separate Commission approval prior to commencing construction of the
proposed project.

IT IS FURTHER ORDERED that the rate ordinance passed by Romney on July
~1%, 1996, to provide public water service to its customers, be, and it
hereby is, rejected.
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IT IS FURTHER ORDERED that the Staff-recommended revenue reguiremen
attached hereto as Appendix A, providing for a cash flow surplus of $5,191
and a 113% debt service coverage ratio, be, and it hereby is, approved, for
Romney's water operation for all service rendered after Romney's project in
Case No. 96-0446-W-CN has been substantially completed to the satisfaction
of Commission Staff.

IT IS FURTHER ORDERED that the Staff-recommended rate structure and the
Sstaff-recommended rates and charges, attached hereto as Appendix B, be, and
they hereby are, approved, for all water service rendered by Romney after
the proposed project in Case No. 96-0446-W-CN has been substantially
completed to the satisfaction of Commission Staff. ’ .

IT IS FURTHER ORDERED that Romney shall-file with the Commission,
within ten (10) days of implementing the rates hereby approved, a proper
tariff setting forth the rates and charges hereby approved.

The Executive Secretary hereby is ordered to serve a copy of this order
upon the Commission by hand delivery, and upon all parties of record by
United States Certified Mail, return receipt requested.

Leave hereby is granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the
Commission, without further action or order, five (5) days following the
expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's order by filing an appropriate petition in
writing with the Executive Secretary. No such waiver will be effective
until approved by order of the Commission, nor shall any such waiver operate
to make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the

Commission,
- c ‘
RONNIE Z. MECANN
Deputy Chief Administrative Law Judge
RZM:s
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APPENDIX A
PAGE 1 OF 1

CITY OF ROMNEY

APPROVED REVENUE REQUIREMENT
CASE NO. 96-1002-W-MA

Available Cash:

Operating Income $446,574
Other Income $ 1,761
Total Available Cash $448,335

Cash Requirements:

Operating Expenses $243,528
Other Taxes $ 8,648
Total Cash Requirements Before Debt Service $252,176

Cash Available for Debt Service (A) $196,159

Debt Service Requirements:

Interest Expense $151,729
Principal Reguirement $ 21,878
Subtotal (B) $173.607

Reserve Requirement $ 17,361
Total Debt Service $190,968

Surplus $ 5,191
Percent Of Coverage (A/B) 112.99%
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APPENDIX
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CITY QF ROMNEY
APPROVED RATES AND CHARGES i
CASE NO. 96-1002-W-MA
Applicability in entire territory served.
AVAILABILITY

Available for residential, commercial, industrial and sales for resale.

RATES

General Customers: $ 3.65 per thousand gallons used per month

Resale Customers: $ 2.49 per thousand gallons used per month
Leak Adjustment: $ 0.46 per thousand gallons
INI HARGE
5/8 inch meter $ 7.30
3/4 inch meter $ 10.95
1 inch meter $ 18.25
1.5 inch meter $ 356.50
2 inch meter $ 58.40
3 inch meter $109.50
4 inch meter $182.50
6 inch meter $365.00

LAYED PA NT PENALTY

The above tariff is net. On all current usage billings not paid within
twenty (20) days, ten percent (10%) will be added to the net current amount
unpaid. This delayed payment penalty is not interest and is to be collected
only once for each bill where it is appropriate.
RECONNECTIQON CHARGE

$ 20.00
PRIVATE FI PROTE N

$900.00 PER YEAR

IC FIRE PROTECTION

$900.00 per vear for service from a new hydrant
$ 52.00 per year for service from an existing hydrant

TAP FEES
$350.00
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 14th day of August, 1387.

Case No. 96—0446-W-CN

CITY OF ROMNEY
petition to reopen application for a
certificate of convenlence and necessity
to make improvements to ite watsry
gystem at Romney, Hampshire County, and
for approval of financing thereto.

COMMISEION ORDER

By Recommended Decision which became a final order of the
commission an December 11, 1996, the Commission granted the City of
Romney @ certificate of convenience and necessity to make improvements
te its water system. In that Order, the Commission additionally
approved financing for the project in an ameunt not to exceed
54, 88,000.

on July 1o, 1997, the city filed a petition te Trecpen itse
certificate proceeding for approval of additional financing to cover
a eignificant construction bid overrun resulting in a funding
shortfall of $1,424,038.

on July 22, 1997, Commission Staff filed ite Initial and Final
Joint Staff Memorandum noting that additional funding has bk-en
committed by the West virginia Infrastructure and Jobe Development
Council (Infrastructure Council) through a loan of $§1,424,038 at 0%
interest for 38 years. gtaff noted that the Infrastructure Council
required that the debt service payment on the loan will be re uired ta
pe increased by a ratic that will correspond to the growth in the
service territory of the Central Hampehire PSD, which is a resale
customer of the City. Thie term is degigned to ease ths rate impact
on the District. Staff additionally noted that the City has passed an
ordinance increasing customers' rates by 14% in order to cover the
additional debt service of $41,222 par annum for the Infrastructure
toan. The protest period for the new ordinance expired on August 13,
1997. staff noted that there is a limited time between the laat day
that bids for construction may be accepted and the effective date of
the ordinance‘s rates. Accordingly, Staff recommended that the
Cammission aepprove the revised proiject‘s financing on August 14, 1997,

L

e PG or
mp—

|

PUBLIC STAVICE COMMNIBSION
or WEAT VINGINIA

cuamLERYaN 5‘ 6






A1+

57 19:32 FROMiWY DFRESTRUCTURE CC 304-556-46: i £Ea Gios
281,87 14:30 PSC OF WU 3 304 Sog 4\26% 59 T304 £cd 3553

S
O~ m—— =l e

o3 FRGE: a3

T e T T e

DIGCURAION

A8 no protests to the new municipal rate ordinance have bheen
received, and based on Staff’s recommendations, the City’s petition to
recpen this certificate case for approval of revised financing ghould
be granted and the proposed financing approved.

EINDINGS OF FACT

1. By Recommended Decision which bacame a final order of the
Commisgion on December 11, 1996, the Commission granted the tity of
Romney & certificate of convenience and necessity to make improvements
to its water eystem and approved financing for the projsct in an
amount not to exceed $4,188,000.

2. On July 10, 1997, the City filed a petition to reopen its
certificate procasding for approval of additional financing to cover
a significant construction bid overrun resulting in a funding
shortfall of 51,424,038,

3. on July 22, 1997, Commission graff filed its Initial and
Final Joint staff Memorandum noting that additional funding has been
committed by the West Virginia Infrastructure and Jobs Development
Council (Infrastructure Council) through a loan of $1,424,038 at 0%
intersst for 38 years. staff noted that the Infrastrueture Council
required that the debt service payment on the loan will be required to
be increased by a ratio that will correspond to the growtd in the
gervice teyritory of the Central Hampshire PSD, which is a resale
customer of the City. This term is designed to ease the rate impaoct
on the District. Staff additionally noted that the City haa passed an
ordinance increasing customers’ rates hy 14% in ordery to cover the
additional debt eervice of §41,222 per annum for the Infrastructure
Loan. The protest period for the new ordinance expired on August 13,
1997. sStaff noted that there is a limited time between the last day
that bids for constructlioen may be accepted and the effective date of
the ordinance’s Yrates. Accardingly, Staff recommendsed that the
Commission approve the revised project'as financing on August 14, 1897.

CONCLUSIQN OF LAW

1. As no protests to the new municipal rate ordinance have been
received, and based on Stafi’s recommendations, the City'’s petition to
reopen this certificate case for approval of revised financing should
be granted and the proposed financing approved.

ORDER

IT IS THEREFORE ORDERED that the petition to& reopen t-:8
certificate proceeding for the approval of revised finaneing is herzhy
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granted and the proposed financing in the form af a loan from the West
virginia Infrastructure and Jobas Development Couneil in the amount of
$1,424,038 at 0% interest for 38 years, is hereby approvessd.

1T IS PURTHER ORDERED that should the scop® of the project or the h
financing change again for any reason, Romney shall firet obta!n
separate Commission approval prior to commencing conatruction of the
project.

IT IS FURTHER ORDERED that the Commisslon's Executive Secretary
shall serve a copy of this order on all parties of record by First
Clase United States Mail, upon Commission Staff by hand delivery, and l
on the City af Romney and the Weat virginia Infrastructure and Jabe
! Deysiopment Council by telafax.

A True Copy, Teste: ;

ijjz:2?<fglnrﬁkud/ '
Todd Carden
Executive Secretary

{
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STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY

1201 DUNSAR AVENUE
BUNBAR, WV 25064

Telephone (304) 558-3612
Telecopier (304) 558-0299

June 9, 199§

Mr. Duane Miller

Region VIII Planning and Development Council
P.O. Box 849

Petersburg WV 26847

WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL PRELIMINARY APPLICATION -
CITY OF ROMNEY {WATER PROJECT)

The West Virginia Infrastructure and Jobs Development Council (the "Council"} reviewed
the preliminary application for the above-referenced project and determined that the
project is technically feasible within the guidelines of the Act (see attached Water
Assessment Committee's comments). The Council's Funding Committee has determined that
funding from local, state and federal agencies is not adeguate to ensure reasonable user
rates for the system and that Infrastructure Fund financial assistance may be needed.

A test case has been filed in the Circuit Court of Kanawha County questicning the
constitutionality of the Infrastructure Improvement Amendment. Until this matter has
been resolved and the Infrastructure General Obligation Bonds have been approved by the
State Supreme Court of Appeals, the Governor cannot issue the bonds. The Council cannot
predict if or when the Infrastructure General Obligation Bonds will be issued, and
therefore, when moneys will be available in the Infrastructure Fund. Notwithstanding
these circumstances,.the Council recommends that the City of Romney seek a Small Cities
Block Grant of $750,C00 and Rural Economic and Community Development Funding of
$2,900,000 to secure the conventional funding porticns needed for this project.

If, after considering how this delay will affect your preject, you believe that you must
try to proceed without financial assistance from the Council, rlease notify Daniel B.
Yonkosky, Director of the Water Development Authority, at the above address.

QRS SRR SN g

RUSSELL L. ISAACS - CHAIRMAN

Attachments
‘¢ Fred Cutlip, West Virginia Develcpment Office c;
Robert Lewis, Rural Economic and Community Development

ijdcean






CITY OF ROMNEY

Water Revenue Bonds,
Series 1997 A (United States Department of Agriculture)

RECEIPT FOR SERIES 1997 A BONDS AND TRANSCRIPTS

The undersigned, duly authorized representative of the United States
Department of Agriculture, for and on behalf of the United States of America (the
"Purchaser”), hereby certifies as follows:

1.  On the 25th day of August, 1997, at Romney, West Virginia, the
undersigned received for the Purchaser the City of Romney Water Revenue Bonds,
Series 1997 A, No. AR-1 (the "Series 1997 A Bonds"), issued as a single, fully registered
Bond, in the principal amount of $2,900,000, dated the date hereof, bearing interest at the
rate of 5% per annum, payable in monthly installments as stated in the Bond.

2. At the time of such receipt, the Series 1997 A Bonds had been executed
and sealed by the designated officials of the City of Romney (the “Issuer”).

3. At the time of such receipt, there was paid to the Issuer the sum of
$145,000, being a portion of the principal amount of the Series 1997 A Bonds. The balance
of the principal amount of the Series 1997 A Bonds will be advanced by the Purchaser to the
Issuer as acquisition and construction of the Project progresses.

4. At the time of such receipt, the undersigned also received three sets of
bond transcript documents.

WITNESS my signature on this 25th day of August, 1997.

Ounel 0. Lge v .

Authorized Representative

08/01/97
776910/95001

260197.1






CITY OF ROMNEY

Water Revenue Bonds,
Series 1997 B (West Virginia Infrastructure Fund)

CROSS-RECEIPT FOR SERIES 1997 B BONDS AND BOND PROCEEDS

The undersigned authorized representative of the West Virginia Water
Development Authority (the "Authority"), for and on behalf of the Authority, and the
undersigned Mayor of the City of Romney (the "Issuer”), for and on behalf of the Issuer,
hereby certify as follows:

1. On the 25th day of August, 1997, the Authority received the City of
Romney Water Revenue Bonds, Series 1997 B (West Virginia Infrastructure Fund), issued
in the principal amount of $1,424,038,as a single, fully registered Bond, numbered BR-1 and
dated August 25, 1997 (the "Series 1997 B Bonds").

2. At the time of such receipt of the Series 1997 B Bonds upon original
issuance, the Series 1997 B Bonds had been executed by the Mayor and the Recorder of the
Issuer, by their respective manual signatures, and the official seal of the Issuer had been
affixed upon the Series 1997 B Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 1997 B Bonds, of $20,293, being a portion
of the principal amount of the Series 1997 B Bonds. The balance of the principal amount of
the Series 1997 B Bonds will be advanced by the Authority and the West Virginia
Infrastructure and Jobs Development Council to the Issuer as acquisition and construction of
the Project progresses.

260211.1



08/01/97

WITNESS our respective signatures on this 25th day of August, 1997.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

ﬁfx/@m 26 s drma

Authorized Representative

CITY OF ROMNEY

776910/95001

260211.1






CITY OF ROMNEY

Water Revenue Bonds,
Series 1997 B (West Virginia Infrastructure Fund)

RIRECTION TO AUTHENTICATE AND DELIVER SERIES 1997 B BONDS

One Valley Bank, National Association, as
Bond Registrar for the Series 1997 B Bonds
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith:

(I)  Bond No. BR-1, constituting the entire original issue of the
City of Romney Water Revenue Bonds, Series 1997 B (West Virginia
Infrastructure Fund), in the principal amount of $1,424,038, dated
August 25, 1997 (the "Series 1997 B Bonds"}, executed by the Mayor
and Recorder of the City of Romney (the "Issuer") and bearing the
official seal of the Issuer, authorized to be issued under and pursuant to
a Bond Ordinance duly enacted by the Issuer on August 18, 1997, and
a Supplemental Resolution duly adopted by the Issuer on August 21,
1997 (collectively, the "Bond Legislation");

(2) A copy of the Bond Legislation authorizing the
above-described Bond issue, duly certified by the Recorder of the Issuer;

(3) Executed counterparts of the loan agreement dated
August 25, 1997 (the “Loan Agreement”), by and between the Issuer
and the West Virginia Water Development Authority (the “Authority”),
on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council™); and

(4)  Anexecuted opinion of nationally recognized bond counsel
regarding the validity of the Loan Agreement and the Series 1997 B
Bonds.

You are hereby requested and authorized to deliver the Series 1997 B Bonds to
the Authority upon payment to the Issuer of the sum of $20,293, representing a portion of
the principal amount of the Series 1997 B Bonds. Prior to such delivery of the Series 1997 B
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Bonds, you will please cause the Series 1997 B Bonds to be authenticated and registered by
an authorized officer, as Bond Registrar for the Series 1997 B Bonds, in accordance with the
form of Certificate of Authentication and Registration thereon.

Dated this 25th day of August, 1997.

CITY OF ROMNEY

D

.. Ma?( e

08/01/97
776910/95001
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(SPECIMEN SERIES 1997 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF ROMNEY
WATER REVENUE BOND, SERIES 1997 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-1 Date: August 25, 1997

FOR VALUE RECEIVED, the CITY OF ROMNEY (the "Borrower")
promises to pay to the order of the United States of America (the "Government"), or its
registered assigns, at its Nationa! Finance Office, St. Louis, Missouri 63103, or at such other
place as the Government may hereafter designate in writing, the principal sum of TWO
MILLION NINE HUNDRED THOUSAND DOLLARS ($2,900,000), plus interest on the
unpaid principal balance at the rate of 5% per annum. The said principal and interest shall
be paid in the following instaliments on the following dates: Monthly installments of interest
only, commencing 30 days following delivery of the Bond and continuing on the
corresponding day of each month for the first 24 months after the date hereof, and $14,239,
covering principal and interest, thereafter on said cotresponding day of each month, except
that the final installment shall be paid at the end of 40 years from the date of this Bond in the
sum of the unpaid principal and interest due on the date thereof, and except that prepayments
may be made as provided hereinbelow. The consideration herefor shail support any
agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principa.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

1O
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While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become 2 part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in of near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, betterments and improvements to the waterworks system (the "System") of
Borrower, is payable solely from the gross revenues to be derived from the operation of the
System in the manner provided in the hereinafter defined Ordinance. This Bond does not in
any manner constitute an indebtedness of Borrower within the meaning of any constitutional
or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of Borrower, as
Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the Ordinance and upon surrender and cancellation of this Bond.
Upon such transfer a new Bond or Bonds, of authorized denomination or denominations, for
the like principal amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.
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This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 8, Article 19 of
the West Virginia Code, as amended (the "Act"), and an Ordinance of the Borrower duly
adopted and enacted on August 18, 1997, and a Supplemental Resolution of the Borrower
duly adopted on August 21, 1997, authorizing issuance of this Bond (collectively, the
"Ordinance").

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S WATER REVENUE BONDS, SERIES 1997 B
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 25, 1997, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $1,424,038 (THE "SERIES 1997 B BONDS").



AR

IN WITNESS WHEREQOF, the City of Romney has caused this Bond to be
executed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and
attested by its Recorder, all as of the date hereinabove written.

CITY OF ROMNEY

[CORPORATE SEAL}

Mayor

260 School Street

Romney, West Virginia 26757
ATTEST:
Recorder



VLHNED A

RECORD OF ADVANCES
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ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to____

the within Bond and does hereby irrevocably constitute and appoint

: , Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Borrower with full power of substitution in the
premises.

Dated: .

In presence of:
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(SPECIMEN SERIES 1997 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF ROMNEY
WATER REVENUE BOND, SERIES 1997 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. BR-1 $1,424,038

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF ROMNEY,
a municipal corporation and political subdivision of the State of West Virginia in Hampshire
County of said State (the "Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the West Virginia Water
Development Authority (the "Authority") or registered assigns the sum of ONE MILLION
FOUR HUNDRED TWENTY-FOUR THOUSAND THIRTY-EIGHT DOLLARS
($1,424,038), or such lesser amount as shall have been advanced to the Issuer hereunder and
not previously repaid, as set forth in the "Record of Advances" attached as EXHIBIT A
hereto and incorporated herein by reference, in quarterly installments on March 1, June 1,
September 1 and December 1 of each year, commencing December 1, 1998, as set forth on
the "Schedule of Annual Debt Service" attached as EXHIBIT B hereto and incorporated
herein by reference, with no interest.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated August 25, 1997. In
addition to such optional redemption, the Bonds shall be subject to mandatory redemption,
in part, on the dates and in the amounts set forth in Section 1(B) of the Supplemental
Resolution.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public
waterworks system of the Issuer (the "Project”); and (ii) to pay certain costs of issuance of
the Bonds of this Series (the “Bonds™) and related costs. The existing public waterworks
system of the Issuer, the Project, and any further additions, betterments or improvements
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thereto are herein called the "System." This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularty Chapter 8, Article 19 and Chapter 31, Article 15A of the West Virginia Code of
1931, as amended (collectively, the "Act"), and a Bond Ordinance duly enacted by the Issuer
on August 18, 1997, and a Supplemental Resolution duly adopted by the Issuer on August 21,
1997 (collectively, the "Bond Legislation"), and is subject to ail the terms and conditions
thereof. The Bond Legislation provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equaily and ratably from
and by the funds and revenues and other security provided for the Bonds under the Bond
Legislation. '

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S WATER REVENUE BONDS, SERIES 1997 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 25, 1997,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,900,000 (THE "SERIES 1997 A BONDS").

This Bond is payable only from and secured by a pledge of the Gross
Revenues (as defined in the Bond Legislation) to be derived from the operation of the System,
on a parity with the pledge of Gross Revenues in favor of the Holders of the Series 1997 A
Bonds, and from moneys in the Reserve Account created under the Bond Legislation for the
Bonds (the "Series 1997 B Bonds Reserve Account"), and unexpended proceeds of the Bonds.
Such Gross Revenues shall be sufficient to pay all operating expenses of the System and the
principal of and interest on all bonds which may be issued pursuant to the Act and which shall
be set aside as a special fund hereby pledged for such purpose. This Bond does not constitute
a corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest, if
any, hereon, except from said special fund provided from the Gross Revenues, the moneys
in the Series 1997 B Bonds Reserve Account and unexpended proceeds of the Bonds.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds, and all other obligations secured by
a lien on or payable from such revenues prior to or on a parity with the Bonds, including the
Series 1997 A Bonds; provided however, that so long as there exists in the Series 1997 B
Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest, if any, which will become due on the Bonds in the then current or any succeeding
year, and in the respective reserve accounts established for any other obligations outstanding
prior to or on a parity with the Bonds, including the Series 1997 A Bonds, an amount at least
equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms
of which reference is made to the Bond Legislation. Remedies provided the registered
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owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of One Valley Bank,
National Association, Charleston, West Virginia, as registrar (the "Registrar"), by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed
by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in defauit should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Gross Revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest, if any, on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.



IN WITNESS WHEREOF, the CITY OF ROMNEY has caused this Bond
to be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its
Recorder, and has caused this Bond to be dated August 25, 1997.

[SEAL}

Mayor

ATTEST:

Recorder

3646771 4
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1997 B Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: August 25, 1997,
ONE VALLEY BANK,

NATIONAL ASSOCIATION,
as Registrar

Authorized Officer
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE

City of Romney, West Virginia

Infrastructure Fund Loan of $1.424,038
40 Years, 0X Interest

DEBT SERVICE SCHEDULE

Date Principal Coupon Total P+l
9/01/1998 . .
12/01/1598 9,187.35 9.187.35%
3/01/1599 9,187.35 9,187.3%
§/01/1999 9.187.35 9.187.35
9/01/1999 9.187.35 9.187.35
12/01/1999 9,187.35 . 9,187.35
3/01/2000 9,187.35 . 9,187.35
6/01/2000 9,187.35 9,187.35
9/01/2000 9.187.3% 9.187.35
12/01/2000 9,187.35 9,187.35
3/01/2001 9,187.35 9.187.35
6/01/2001 9,187.35 9.187.38
9/01/2001 9,137.35 9.187.35
12/01/2001 9.187.35 9,187.38
370172002 9,187.35 9,187.38
§/01/2002 9.187.35 9,187.35
9/01/2002 9.187.35 9.187.35
12/01/2002 9.187.35 9.187.35
3/01/2003 9,187.35 9,187.35
6/01/2003 9.187.35 9.187.35
9/01/2003 9.187.3% 9.187.35
12/01/2003 9.187.35 9.187.35
3/01/2004 9.187.35 9.187.3%
6/01/2004 9.187.3% 9,187.35
9/01/2004 9,187.35 9,187.35
12/01/2004 9,187.35 9,187.35
3/01/2005 9.187.35 9.187.35
6/01/2005 9,187.35 9,187.35
9/01/2005 9.187.35 9,187.35
12/01/2005 9.187.3% 9.187.35
3/01/2006 9,187.35 9.187.35
6/01/2006 9.187.34 - 9.187.34
9/01/2006 9,187.38 - 9.,187.34
12/01/2006 9.187.34 9.187.14
3/01/2007 9.187.4 9.187.34
§/01/2007 9.187.34 9.,187.24
9/01/2007 9,187.34 9,187.34
12/01/2007 9.187.34 - 9,187.34
3/01/2008 9,187.34 9.187.34
6/01/2008 9,187.34 9,187.34
9/01/2008 9,187.34 9.187.34
12/01/2008 9,187.34 9,187.34
3/01/2009 9,187.34 9,187.34
6/01/2009 9,187.34 - 9.187.34
9/01/2009 9.187.34 9.187.34




City of Romney, West Virginia
Infrastructure Fund Loan of $1,424.038
40 Years, 0 Interest

DEBT SERVICE SCHEDULE

Date Principal Coupon Total P+l
12/01/2009 9.187.34 - 9.187.34
so1/2010 9.187.34 - 9.187.34
6/01/2010 9,187.34 . 9,187.34
9/01/2010 9,187.34 . 9,187.34
12/01/2010 9,187.34 - 9.187.34
370172011 9,187.34 . 9,187.34
6/01/2011 9,187.34 - 9,187.34
9/01/2011 9,187.34 - 9,187.34
12/01/2011 9,187.34 . 9.187.34
370172012 9,187.34 - 9.187.34
6/01/2012 9,187.34 - 9.187.34
9/01/2012 9.187.34 - 9.187.34
12/01/2012 §.187.34 . 9,187.24
3/01/2013 9.187.34 - 9,187.34
6/01/2013 9.187.34 . 9,187.34
§/01/2013 §.187.24 9,187.34
12/01/2013 9.187.34 9.187.34
3/61/2014 9.187.34 9.187.34
6/01/2014 9,187.34 9,187.34
9/01/2014 9.187.34 . 9.187.34
1270172014 9,187.34 - 9.187.34
3/01/2018 9,187.34 - 9,187.34
6/01/2015 9.187.34 - 9,187.34
9/01/2015 9,187.34 - 9.187.34
12/01/2015 9,187.34 . 9.187.34
3/01/2016 9.187.34 - 9,187.24
6/01/20146 9.187.34 . 9,187.34
9/01/2016 9.187.34 . 9,187.34
12/01/2018 9,187.34 . 9,187.34
/012017 9,187.34 . 9,187.34
6/01/2017 9.187.34 - 9.187.4
9/01/2017 9,187.34 . 9.187.34
12/01/2017 9,187.34 - 9.187.34
3/01/2018 9.137.34 . 9.187.34
6/01/2018 9.137.34 - 9,187. 14
9/01/2018 9.187.34 - 9,187.34
12/01/2018 9.187.34 - 9,187.34
3/01/2019 9,187.34 . 9,187.34
6/01/2019 9.187.34 - 9,187.24
9/01/2019 9,187.34 - 9.187.34
12/01/2019 9.187.34 . 9,187.34
3/01/2020 9.187.34 . 9.187.34
6/01/2020 9.187.34 . 9.187.34
9/01/2020 9,187.34 . 9,187.34
12/01/2020 9,187.34 - 9,187.34




City of Romney, Wast Virginia

Infrastructure Fund Loan of $1,424.038

40 Years, 0% Intarest

DEBT SERVICE SCHEDULE

Date Principal Coupon Total P+]
3/01/2021 9,187.34 . 9,187.34
6/01/2021 9.187.34 - 9,187.34
9/01/s2021 9.187.34 . 9,187.34

1270172021 9,187.34 . 9,187.34
3/01/2022 9,187.34 - 9.187.34
6/01/2022 9.187.34 . 9,187.34
9/01/2022 9.187.34 - 9,187.34

12/01/2022 9,187.34 . 9.187.34
3/01/2023 9.187.34 - 9,187.34
6/01/2023 9,187.34 - 9.187.34
9/01/2023 9.187.34 9,187.34

12/01/2023 9.187.34 9,187.34
3/01/2024 9,187.34 9,187.34
6/01/2024 9.187.34 - 9.187.34
9/01/2024 9.187.34 - 9,187.34

12/01/2024 9,187.34 . 9,187.34
3/01/2028 9.187.34 . 9.187.34
6/01/2025 9,187.34 . 9,187.34
9/01/2025 9,187.34 - 9.187.34

12/01/202% 9,187.34 . 9.187.24
3/01/2026 9.187.34 9,187.34
6/01/2026 9.187.34 9.187.34
9/01/2026 9,187.34 - 9,187.34

12/01/2026 9,187.34 - 9,187.34
3/01/2027 9,187.34 . 9,187.34
6/01/2027 9,187.34 9,187.34
9/01/2027 9,187.34 9.187.34

12/01/2027 9.187.34 9.187.34
3/01/2028 9,187.34 9,187.34
6/01/2028 9,187.34 9,187.34
9/01/2028 9,187.24 9,187.34

12/01/2028 9,187.34 . $.187.34
3/01/2029 9.187.24 - 9.187.34
6/01/2029 9,187.34 . 9.187.34
9/01/2029 9,187.24 . 9.187.34

1270172029 9,187.34 - 9.187.34
3/01/2030 9,187.34 . 9.187.34
6/01/2030 9,187.34 . 9.187.34
9/01/2030 9,187.34 . 9.187.%4

1270172030 9,187.34 9,187.34
3/01/2031 9,187.34 9,187.34
6/01/2031 9,187.34 9,137.34
9/01/2031 9.187.34 9,187.34

12/01/2031 9,187.34 . 9,187.34
3/01/2032 9,187.34 - 9,187.34




City of Romney, West Virginia
Infrastructure Fund Loan of $1.424,038
40 Years, 0¥ Interest

DEBT SERVICE SCHEDULE

Date Principal Coupon Total P+l
6/01/2032 9,187.34 - 9,187.34
9/01/2032 9,187.34 - 9.187.34

12/01/2032 9,187.34 - 9,187.34
3/01/2033 9,187.34 . 9,187.34
6/01/2033 9.187.34 . 9,187.34
9/01/2033 9,187.34 - 9,187.34

12/01/203 9,187.34 . 9.187.34
3701/2034 9,187.34 - 9,187.34
6/01/2034 9.187.34 . 9.187.34
9/01/2034 9.187.34 - 9.187.34

12/01/2034 9.187.34 - 9,187.34
3/01/2038 9.187.34 . 9,187.34
6/01/203% 9.187.34 . 9,187,134
9/01/2035 9.187.34 - 9,187.34

12/01/2035 9.187.34 - 9,187.34
3/01/2036 9,187.34 - 9,187.34
6/01/2036 9,187.34 - 9,187.34
9/01/2036 9.187.34 - 9.187.34

12/01/2936 9.187.34 . 9,187.34
370172037 9.187.34 - 9,187.34
6/01/2037 9,1587.34 - 9,187.34

TOTAL 1,424,038.00 . 1,424,038.00

YIELD STATISTICS

Bond Year Dollars..........cccvuven Cedeetrensaeans $27.758.74
Average Life.....coicvviireinrennnes 19.500 Years
Average Coupan........ trrertacsnn tetrreretrasarens .
Net Interest Cost (NIC).........ovnuves teeaneas .
True Interest Cost (TIC)....... Ceserneseas svreseea 0.0000000%
Bondt Yield for Arbitrage Purposes................. 0.0000000%
A1l Inclusiva Cost (AIC).......ccviivnvnrnnrnnnnns ¢.0000000%
IRS FORM 8038

_ Net Interest Cost..... Cerienesiereariiiabierrans . .
" Weighted Average Maturity............ terereraanas 19.500 Years
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constite and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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BANK ONE CENTER, SEVENTH FLOOR
. Q. HOX IS88
GHARLESTON, W, VA 253261588
1304) 3532-8000
FACSIMILE [304) 353-8180

1000 HAMPTON CENTER
P. 0. BOX ;€16
MoraanTowN, W. Va 2850716810
(304) 598-8000
FACSIMILE (304) 598-8116

126 FAST BURKE STREET
PO BOX 2628
MARTINSBURG, W. Va, 254022020
(304) 263-699
FACSIMILE 1304 263-4785

STEPTOE & JOHNSON

ATTORNEYS AT Law
BANK ONE CENTER
SIXTH FLOOR
P.O.BOX 2180
CLARKSBURG, W. VA, 2G:302-2100
(304) 624-8000

FACSIMILE {204) 624-8i83

August 25, 1997

City of Romney
Water Revenue Bonds,

10a WEST CONGRESS STREET
F. O BDX 100
CaarLes Town, W Va. 254140100
(302 725-1414
FACSIMILE {304 7251913

RILEY BUILDING. FOURTH FLOOR
14TH AND CHAFLINE STREETS
P.C BOX 150
WHEELING, W. VA. 260030020
{3041 233-0c000

FACSIMILE (304) 233-0014

THE RIVERS OFFICE PARK
200 STAR AVENUE, SUITE 220
P D BOX 628
ParvErsBURG, W. VA, 2061020028
1304) 422.6463
FACSIMILE (304) 422-G462

WRITER'S DIRCCT DAL NUMBELR

Series 1997 ite ent of Agriculture

City of Romney
Romney, West Virginia

United States Department of
Agriculture
Morgantown, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the City of Romney, in
Hampshire County, West Virginia (the "Issuer"), of its $2,900,000 Water Revenue Bonds, Series 1997 A,
dated the date hereof (the "Bonds"), pursuant to Chapter 8, Article 19 of the West Virginia Code of 1931,
as amended (the "Act"), a Bond Ordinance duly enacted by the Issuer on August 18, 1997, and a
Supplemental Resolution duly adopted by the Issuer on August 21, 1997 (collectively, the "Bond
Legisiation"). We have examined the law and such certified copies of proceedings and other papers as
we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of the
Issuer contained in the Bond Legislation and in the certified proceedings and other certifications of public
officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:
1. The Issuer is a duly created and presently existing municipal corporation and political
subdivision of the State of West Virginia, with full power and authority to adopt and enact the Bond

Legislation, perform the agreements on its part contained therein and issue and sell the Bonds, all under
the Act and other applicable provisions of law.
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2. The Bond Legislation has been duly and effectively adopted and enacted by the Issuer
and constitutes a valid and binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the Gross Revenues
pledged by the Bond Legislation for the security of the Bonds on a parity with the Issuer's Water Revenue
Bonds, Series 1997 B (West Virginia Infrastructure Fund), issued concurrently herewith in the aggregate
principal amount of $1,424,038, subject to no other prior lien granted under the Act.

4. The Bonds have been duly authorized, executed and delivered by the Issuer and are
valid and binding special obligations of the Issuer, payable solely from the sources provided therefor in the
Bond Legisiation.

5. The Bonds have not been issued on the basis that the interest thereon is or will be
excluded from gross income for federal income tax purposes; therefore, the interest on the Bonds is not
excluded from gross income for federal income tax purposes. We express no opinion regarding other
federal tax consequences arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from all taxation by the State of West Virginia
or any county, municipality or county commission, political subdivision or agency thereof, and interest on
the Bonds is exempt from personal and corporate net income taxes imposed directly thereon by the State .
of West Virginia.

It is to be understood that the rights of the helders of the Bonds and the enforceability of the
Bonds, the Bond Legislation and the liens and pledges set forth therein may be subject to and limited by
bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,
Shoptoe. & Jehmeon
STEPTOE & JOHNSON

08/01/97

776910/95001

260257.1






BANK ONE CENTER, SEVENTH FLOOR
P.O. BOX 1588
CraRLESTON, W. VA 25i2c1588
{204) 3538000
FACSIMILE (304} 353.8180

1000 HAMPTON CENTER
P.O. BOK 1616
MorGaNTOWN, W. Va, 2650716168
(304} SHR 8000
FACSIMILE {304) S8B-BI116

126 EAST BURKE STREET
P. O BOX 2629
MARTINSBURCG, W. VAL 25402-2606
t304) 2636931
FACSIMILE (304) 263-4785

STEPTOE & JOHNSON

ATTORNEYS AT Law

BANK ONE CENTER

SIXTH FLOOR

P. O BOX 2190

CLAREKSBURG, W. VA, 26302-2190

(304) 624-B8000

FACSIMILE (304) €24-8182

August 25, 1997

104 WEST CONGRESS STREET
F. O BOX 100
Cranirs Town, W, Va 2sa1a-0100
{3ca) 72s-1414
FACSIMILE (3C4) 725-r9913

RILEY BUILDHNG, FOURTH FLOOR
ta4TH ANDO CHAPLINE STREETS
£ 0.80X 150
WHEBELING, W. VA 200030020
1304) 233.0000
FACSIMILE {304} 233.0014

THE RIVERS OFFICE PARK
200 STAR AVENUE, SUITE 220
F. 0 BOX 828
PARKERSBURG, W. VA 261020628
1304) 422-6463
FACSIMILE {304 a2 2-6462

City of Romney
Water Revenue Bonds,

Series 1997 B t Virginia Infrastructure Fund

City of Romney
Romney, West Virginia

West Virginia Water Development
Authority
Dunbar, West Virginia

West Virginia Infrastructure and Jobs
Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the City of Romney (the
"Issuer"), a municipal corporation and political subdivision organized and existing under the laws of the
State of West Virginia, of its $1,424,038 Water Revenue Bonds, Series 1997 B (West Virginia
Infrastructure Fund), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating to
the authorization of a loan agreement dated August 25, 1997, including all schedules and exhibits attached
thereto (the "Loan Agreement"), by and between the Issuer and the West Yirginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development Council
(the “Council”), and the Bonds, which are to be purchased by the Authority in accordance with the

provisions of the Loan Agreement. The Bonds are originally issued in the form of one bond, registered
as to principal only to the Authority, bearing no interest, with principal installments payable quarterty on -

March 1, June 1, September 1 and December 1 of each year, commencing December 1, 1998, and ending
June 1, 2037, all as set forth in "Schedule Y" attached to the Loan Agreement and incorporated in and
made a part of the Bonds.

260272.2
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The Bonds are issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly, Chapter 8, Article 19 and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(i) paying a portion of the costs of acquisition and construction of certain additions, betterments and
improvements to the existing public waterworks system of the Issuer (the "Project”); and (ii) and paying
certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act, the Bond Ordinance duly enacted
by the Issuer on August 18, 1997, as supplemented by a Supplemental Resclution duly adopted by the
Issuer on August 21, 1997 (collectively, the "Bond Legislation"), pursuant to and under which Act and
Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into. The
Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the Loan Agreement.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia, with full power and authority to acquire and construct the
Project, to operate and maintain the System referred to in the Loan Agreement and to issue and seil the
Bonds, all under the Act and other applicable provisions of law. ‘

2. The Loan Agreement has been duly authorized by and executed on behalf of the Issuer,
is a valid and binding special obligation of the Issuer enforceable in accordance with the terms thereof, and
inures to the benefit of the Authority and the Council and cannot be amended so as to affect adversely the
rights of the Authority and the Council or diminish the obligations of the Issuer without the written consent
of the Authority and the Council. ‘

3. The Bond Legislation and all other necessary ordinances and resolutions have been duly
and effectively enacted and adopted by the Issuer and constitute valid and binding obligations of the Issuer
enforceable upon the Issuer in accordance with their terms. The Bond Legislation contains provisions and
covenants substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer to
the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable from
the Gross Revenues of the System referred to in the Bond Legislation and secured by a first lien on and
pledge of the Gross Revenues of the System, on a parity with respect to the liens, pledge of and source of
and security for payment with the Issuer's Water Revenue Bonds, Series 1997-A (United States Department
of Agriculture), issued concurrently herewith in the aggregate principal amount of $2,900,000.

5. The Bonds are, under the Act, exempt from all taxation by the State of West Virginia
or any county, municipality or county commission, political subdivision or agency thereof, and the interest
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on the Bonds is exempt from personal and corporate net income taxes imposed directly thereon by the State
of West Virginia.

6. The Bonds have not been issued on the basis that the interest, if any, thereon is or will
be excluded from gross income for federal income tax purposes; therefore, the interest , if any, on the °
Bonds is not excluded from gross income for federal income tax purposes. We express no opinion
regarding other federal tax consequences arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of the
Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges therein, may be subject
to bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights
heretofore or hereafter enacted to the extent constitutionally applicable and that their enforcement may also
be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and aothenticated Bond numbered BR-1, and in our opinion
the form of said bond and its execution and authentication are regular and proper.

Very truly yours,

é%e{p-{aa, A Sz)/‘lr\se—(\

STEPTOE & JOHNSON

08/16/97
776910/95001

260272.2






MORELAND & MORELAND

Stephen W. Moreland
ATTORNEYS AT LAW Cathe L. Moreland

52 West Rosemary Lane « Romney, Wesi Vriréirnia 26757
Telephone (304) 822-3566 » Telefax (304) 822-3271

August 25, 1997

City of Romney
Water Revenue Bonds,

Series 1997 A (United States [ ¢ Agricul

City of Romney
Romney, West Virginia

United States Department
of Agriculture
Morgantown, West Virginia

Steptoe & Johnson
Clarksburg, West Virginia

Ladies and Gentlemen:

We are counsel o the City of Romney, a municipal corporation in Hampshire County,
West Virginia (the “Issuer™). As such counsel, we have examined copies of the approving opinion of
Steptoe & Johnson, as bond counsel, a Bond Ordinance duly enacted by the Issuer on August 18, 1997,
and a Supplemental Resolution duly adopted by the Issuer on August 21, 1997 (collectively, the "Bond
Legislation™), other documents and papers relating to the Issuer and the above-captioned Bonds of the
Issuer (the "Bonds"). Capitalized terms used herein and not otherwise defined herein shall have the same
meanings set forth in the Bond Legislation when used herein.

We are of the opinion that:

1. The Issuer is a duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia.

2. The Mayor, Recorder and members of the Council of the Issuer have been duly, lawfully
and properly elected or appointed, as applicable, have taken the requisite oaths, and are authorized to act
in their respective capacities on behalf of the Issuer.

3. The Bond Legislation has been duly adopted and enacted by the Issuer and is in full force
and effect.

4. The execution and delivery of the Bonds and the consummation of the transactions

contemplated by the Bonds and the Bond Legislation, and the carrying out of the terms thereof, do not and
will not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach of or default
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under any agreement, document or instrument to which the Issuer is a party or by which the Issuer or its
properties are bound or any existing law, regulation, rule, order or decree to which the lIssuer is subject.

5. All permits, licenses, approvals, consents, certificates, orders, exemptions and
authorizations necessary for the issuance of the Bonds, the acquisition and construction of the Project, the
operation of the System and the imposition of rates and charges have been entered and/or received,
including, without limitation, all requisite orders, certificates, consents and approvals from the
West Virginia Infrastructure and Jobs Development Council and the Public Service Commission of
West Virginia, and the Issuer has duly taken any other action required for the imposition of such rates and
charges, including, without limitation, the enactment of an ordinance prescribing such rates and charges,
the time for appeal of which has expired prior to the date hereof without appeal.

6. To the best of our knowledge, there is no action, suit, proceeding or investigation at law
or in equity before or by any court, public board or body, pending or threatened, wherein an unfavorable
decision, ruling or finding would adversely affect the transactions contemplated by the Bonds and the Bond
Legislation, the acquisition and construction of the Project, the operation of the System, the validity of the
Bonds or the collection or pledge of the Gross Revenues therefor.

All counsel to this transaction may rely upon this opinion as if specifically addressed to them.
Very truly yours,
MORELAND and MORELAND

08/01/97
776910/95001

260231.1






MORELAND & MORELAND
ATTORNEYS AT LAW Stephen W. Moreland

Cathe L. Moreland

52 West Rosemary Lane « Romney, West Virginia 26757
Telephone (304) 822-3566 « Telefax (304) 822-3271

August 25, 1997

City of Romney
Water Revenue Bonds,

Series 1997 B (West Virginia Infrastructure Fund)

City of Romney
Romney, West Virginia

West Virginia Infrastructure
and Jobs Development Council
Charleston, West Virginia

Steptoe & Johnson
Clarksburg, West Virginia

Ladies and Gentlemen:

We are counsel to the City of Romney, a municipal corporation in Hampshire County,
West Virginia (the "Issuer”). As such counsel, we have examined copies of the approving opinion of
Steptoe & Johnson, as bond counsel, a loan agreement dated August 25, 1997, including all schedules and
exhibits attached thereto (the "Loan Agreement”), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs
Development Council, a Bond Ordinance duly enacted by the Issuer on August 18, 1997, and a
Supplemental Resolution duly adopted by the Issuer on August 21, 1997 (collectively, the "Bond
Legislation"), and other documents relating to the above-captioned Bonds of the Issuer (the "Bonds”).
Capitalized terms used herein and not otherwise defined herein shall have the same meanings set forth in
the Bond Legislation and the Loan Agreement when used herein.

We are of the opinion that:
1.  The Issuer has been duly created and is validly existing as a municipal corporation and
political subdivision of the State of West Virginia, and the Mayor, Recorder and members of the Council

of the Issuer have been duly and properly elected or appointed, as applicable, have taken the requisite
oaths, and are authorized to act on behalf of the Issuer in their respective capacities.

260308.1



City of Romney, et al.
Page 2

2.  The Bond Legistation has been duly adopted and enacted by the Issuer and is in full
force and effect.

3. The Loan Agreement has been duly authorized, executed and delivered by the Issuer
and, assuming due authorization, execution and delivery by the Authority, constitutes a valid and binding
agreement of the Issuer enforceable in accordance with its terms.

4. The execution and delivery of the Bonds and the Loan Agreement and the
consummation of the transactions contemplated by the Bonds, the Loan Agreement and the Bond
Legislation, and the carrying out of the terms thereof, do not and will not, in any material respect, conflict
with or constitute, on the part of the Issuer, a breach of or default under any ordinance, resolution,
agreement or other instrument to which the Issuer is a party or any existing law, regulation, court order
or consent decree to which the Issuer is subject.

5. The Issuer has received all permits, licenses, approvals, exemptions, consents,
registrations, certificates and authorizations required by law for the issuance of the Bonds, the acquisition
and construction of the Project, the operation of the System and the imposition of rates and charges for use
of the System, including without limitation the receipt of the approvals from the Council and the Public
Service Commission of West Virginia, and has taken any other action required for the imposition of such
rates and charges, including, without limitation, the enactment of an ordinance prescribing such rates and
charges. The time for appeal of such rate ordinance has expired prior to the date hereof without any
appeal. The Issuer has received the Final Orders of the Public Service Commission of West Virginia
entered on November 21, 1996, in Case No. 96-0446-W-CN, and on August 14, 1997, in Case
No. 96-0446-W-CN (Reopened), among other things, granting to the Issuer a certificate of public
convenience and necessity for the Project and approving the financing for the Project. The time for appeal
of the latter Final Order has not expired prior to the date hereof. However, the parties to such Final Order
have stated that they will not appeal such Final Crder. Such Final Order is not subject to any appeal,
further hearing, reopening or rehearing by any customer, protestant, intervenor or other person not a party
to the original application.

6.  To the best of our knowledge, there is no action, suit, proceeding or investigation at
law or in equity before or by any court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the Loan
Agreement, the Bond Legislation, the acquisition and construction of the Project, the operation of the
System, the validity of the Bonds or the collection or piedge of the Gross Revenues therefor.
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All counsel to this transaction may rely upon this opinion as if specifically addressed to them.
Very truly yours,
MORELAND and MORELAND
08/01/97
776910/95001
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CITY OF ROMNEY

Water Revenue Bonds,

Series 1997 A (United States D ¢ Asgicul

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BONDS

NO LITIGATION

GOVERNMENTAL APPROVALS

PUBLICATION AND NO PROTEST

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.

. DELIVERY AND PAYMENT AND USE OF PROCEEDS
10. LAND AND RIGHTS OF WAY

11. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.
12.  CONTRACTORS' INSURANCE, ETC.

13.  CONNECTIONS, ETC.

14. MANAGEMENT

15.  GRANTS

16. RATE FILING WITH PSC

R e

We, the undersigned MAYOR and RECORDER of the City of Romney, in
Hampshire County, West Virginia (the "Issuer"), and the undersigned COUNSEL to the
Issuer, acting for the Issuer and in its name, hereby state and certify in connection with the
City of Romney Water Revenue Bonds, Series 1997 A (United States Department of
Agriculture), No. AR-1, fully registered, dated the date hereof, in the principal amount of
$2,900,000, and bearing interest at the rate of 5% per annum (the "Bonds"), as follows:

1. AUTHORIZATION AND AWARD OF BONDS: The undersigned are
authorized to execute this certificate on behalf of the Issuer and are knowledgeable with
respect to the matters set forth herein. The entire issue of the Bonds has been duly awarded
to the United States of America, acting by the United States Department of Agricuiture (the
"Purchaser"), pursuant to a Letter of Conditions from the Purchaser, as amended, and as
appears in the Bond Ordinance duly enacted on August 18, 1997, and the Supplemental
Resolution duly adopted on August 21, 1997, authorizing issuance of the Bonds (collectively,
the "Ordinance"). All capitalized terms used herein and not otherwise defined herein shail
have the same meanings as set forth in the Ordinance when used herein. The Bonds are
being issued on this date to permanently finance a portion of the costs of acquisition and
construction of the Project, located within the boundaries of the Issuer.
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2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting the issuance and delivery of the Bonds or receipt of any grant moneys committed
for the Project; nor questioning the proceedings and authority by which the Issuer authorized
the issuance and sale of the Bonds; nor in any way questioning or affecting the validity of the
grants committed for the Project or the Bonds, or any provisions made or authorized for the
payment thereof, including, without limitation, the pledge or application of any moneys or
security therefor; nor questioning the existence, powers or proceedings of the Issuer or the
Council of the Issuer (the "Governing Body") or the title of the members and officers thereof
to their respective offices; nor questioning the operation of the waterworks system of the
Issuer (the waterworks, as improved and expanded by the Project, as defined in the
Ordinance, is herein called the "System") or the acquisition and construction of the Project,
a portion of the cost of which is being financed in part out of the proceeds of sale of the
Bonds; nor questioning the rates and charges provided for services of the System.

3.  GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the issuance
of the Bonds have been duly and timely obtained and remain in full force and effect, the time
for appeal of which or rehearing having expired. Competitive bids for the acquisition and
construction of the Project have been solicited in accordance with Chapter 5, Article 22,
Section 1 of the Official West Virginia Code of 1931, as amended, which bids remain in full
force and effect.

4. PUBLICATION AND NO PROTEST: Notice of public hearing upon
the Ordinance finally adopted and enacted August 18, 1997, was duly published as required
by law.

There was not any protest to the passage of the Ordinance, oral or written, and
the Ordinance became fully effective on August 18, 1997, following such public hearing, and
remains in full force and effect.

5. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer or the System since the
approval by the Purchaser of a loan to assist in acquisition-and construction of the Project.

There are to be issued contemporaneously with the issuance of the Bonds, the
Issuer’s Water Revenue Bonds, Series 1997 B (West Virginia Infrastructure Fund) (the
“Series 1997 B Bonds™), dated the date hereof. The Bonds and the Series 1997 B Bonds shall
be issued on a parity with each other. Other than the Series 1997 B Bonds, there are no
outstanding bonds, obligations or other indebtedness of the Issuer which will rank prior to
or on a parity with the Bonds as to liens, pledge and source of and security for payment.
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6. SIGNATURES, ETC.: The undersigned Mayor and Recorder did, for
the Issuer on the date hereof, officially execute and seal the Bonds, consisting upon original
issuance of a single bond, numbered AR-1, with the official corporate seal of the Issuer, an
impression of which seal is on this certificate above our signatures and said officers are the
duly elected, qualified and serving officers as indicated by the official titles opposite their
signatures below, and are duly authorized to execute and seal the Bonds for the Issuer.

7. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended, supplemented or changed in any way unless modification
appears from later documents also listed below.

Bond Ordinance

Supplemental Resolution

USDA Letter of Conditions, with all amendments
Infrastructure Council Loan Agreement

Public Service Commission Orders

Infrastructure Council Approval

City Charter

Oaths of Office of Councilmembers and Officers
Water Rate Ordinance

Affidavit of Publication of Water Rate Ordinance
and Notice of Public Hearing

Minutes on Adoption and Enactment of Water Rate
Ordinance

Affidavit of Publication of Abstract of Bond
Ordinance and Notice of Public Hearing

Minutes on Adoption and Enactment of Bond
Ordinance and Adoption of Supplemental Resolution
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Evidence of Small Cities Block Grant
Evidence of Infrastructure Council Grant

8. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate
title of the Issuer is "City of Romney.” The Issuer is a municipal corporation and political
subdivision of the State of West Virginia in Hampshire County of said State. The governing
body of the Issuer is its Council, consisting of a Mayor, a Recorder and 6 councilmembers,
all duly elected, qualified and acting, whose names and dates of commencement and
termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name ~of Office -of Office
Mayor - Hoy G. Shingleton, Sr.  July 1, 1997 June 30, 1999
Recorder - 1liff Kathieen Maphis July 1, 1996 June 30, 1998
Councilmember - Erino Leone July 1, 1997 June 30, 1999
Councilmember - John Watson July 1, 1997 June 30, 1999
Counciimember - Kenneth Voit July 1, 1997 June 30, 1999
Counciimember - William Carlile July 1, 1996 June 30, 1998
Councilmember - Alice Rebecca Rowzee  July 1, 1996 June 30, 1998
Councilmember - Vacant

The duly appointed and acting counsel to the Issuer is Moreland & Moreland
of Romney, West Virginia.

9.  DELIVERY AND PAYMENT AND USE OF PROCEEDS: On the date
hereof, the Bonds were delivered to the Purchaser at Romney, West Virginia, by the
undersigned Mayor for the purposes herein set forth, and at the time of such delivery, the
Bonds had been duly and fully executed and sealed on behalf of the Issuer in accordance with
the Ordinance.

At the time of delivery of the Bonds, the amount of $145,000 was received by
the undersigned Mayor, being a portion of the principal amount of the Bonds, the balance to
be paid as acquisition and construction of the Project progresses.

The Bonds are dated the date hereof and interest thereon at the rate of 5%
per annum is payable from the date of each respective advance.

The Bonds and the entire proceeds thereof will be used for the purposes herein
set forth and for no other purposes.
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10.  LAND AND RIGHTS OF WAY: All land in fee simple and all rights
of way and easements necessary for the acquisition and construction of the Project, the
operation and maintenance of the System have been acquired or can and will be acquired by
purchase, or, if necessary, by condemnation by the Issuer and are adequate for such purposes
and are not or will not be subject to any liens, encumbrances, reservations or exceptions
which would adversely affect or interfere in any way with the use thereof for such purposes.
The costs thereof, including costs of any properties which may have to be acquired by
condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer to
pay for the same without jeopardizing the security of or payments on the Bonds.

11.  MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.:
All actions, ordinances, resolutions, orders and agreements taken by and entered into by or
on behalf of the Issuer in any way connected with the acquisition, construction, operation and
financing of the Project and the System were authorized, enacted or adopted at regular or
special meetings of the Governing Body of the Issuer duly and regularly called and held
pursuant to the Charter of the Issuer and any Rules of Procedure of the Governing Body and
all applicable statutes, including particularly and without limitation, Chapter 6, Article 9A
of the West Virginia Code of 1931, as amended, and a quorum of duly elected, qualified and
acting members of the Governing Body was present and acting at all times during ali such
meetings. All notices required to be published and/or posted were so published and/or
posted.

12, CONTRACTORS' INSURANCE, ETC.: All contractors will be
required to maintain Workers' Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Letter of Conditions
and Commitment of the Purchaser, as amended, and the Ordinance.

13. CONNECTIONS, ETC.: The Issuer has provided evidence that there
will be at least 925 hopa fide users of the System, upon completion of the Project, in full
compliance with the requirements of the Purchaser.

14. MANAGEMENT: The Issuer has heretofore delivered to the Purchaser
a plan concerning operation and management of the System, which plan was found to be
acceptable by the Purchaser.

15. GRANTS: As of the date hereof, the grant from the West Virginia
Infrastructure and Jobs Development Council in the amount of $538,000 and the grant from
the United States Department of Housing and Urban Development (Smali Cities Block Grant
through the State of West Virginia) in the amount of $750,000 are committed and in full force
and effect.

16. RATE FILING WITH PSC: Pursuant to West Virginia Code Section 24-
2-4b, the Issuer has filed the rates and rules contained in the ordinance or ordinances
authorizing such rates and rules with the Public Service Commission of West Virginia.
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WITNESS our signatures and the official corporate seal of the CITY OF
ROMNEY on this 25th day of August, 1997.

[CORPORATE SEAL)]

Mayor

Recorder

Counsel to Issuer

08/19/97
776910/95001
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CITY OF ROMNEY

Water Revenue Bonds,
Series 1997 B (West Virginia Infrastructure Fund)

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

CERTIFICATION OF COPIES OF DOCUMENTS

INCUMBENCY AND OFFICIAL NAME, ETC.

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

. CONTRACTORS' INSURANCE, ETC.

10.  GRANTS

11.  LOAN AGREEMENT

12. RATES

13. SIGNATURES AND DELIVERY

14. BOND PROCEEDS

15. PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

16. PUBLIC SERVICE COMMISSION ORDER

17.  SPECIMEN BOND

18. CONFLICT OF INTEREST

e e Rl

We, the undersigned MAYOR and RECORDER of the City of Romney, in
Hampshire County, West Virginia (the "Issuer"), and the undersigned COUNSEL to the
Issuer, hereby certify in connection with the $1,424,038 Water Revenue Bonds,
Series 1997 B (West Virginia Infrastructure Fund), of the Issuer, dated the date hereof (the
"Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning set forth in the Bond Ordinance
duly enacted by the Issuer on August 18, 1997, and a Supplemental Resolution duly adopted
by the Issuer on August 21, 1997 (collectively, the "Bond Legislation").

2.  NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition and construction of the Project, the operation of the
System, the receipt of any Grant proceeds and the Gross Revenues, or the pledge and security
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of the Gross Revenues for the Bonds, or in any way contesting or affecting the validity of the
Bonds or the Grants or any proceedings of the Issuer taken with respect to the issuance or
sale of the Bonds, the pledge or application of the Gross Revenues or any other moneys or
security provided for the payment of the Bonds or the existence or the powers of the Issuer
insofar as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the receipt of any Grant proceeds
and the Gross Revenues, or the pledge and security of the Gross Revenues for the Bonds.

3.  GOVERNMENTAL APPROVALS AND BIDDING: All applicable and
necessary approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the operation
of the System and the issuance of the Bonds have been obtained and remain in full force and
effect, and competitive bids for the acquisition and construction of the Project have been
solicited in accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of
1931, as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval and
execution and delivery by the Issuer of the Loan Agreement, and the Issuer has met all
conditions prescribed in the Loan Agreement entered into by and between the Issuer and the
Authority, on behalf of the Council. The Issuer will provide the financial, institutional, legal
and managerial capabilities necessary to complete the Project.

There are to be issued contemporaneously with the issuance of the Bonds, the
Issuer's Water Revenue Bonds, Series 1997 A (United States Departrnent of Agriculture) (the
“Series 1997 A Bonds"), dated the date hereof. The Bonds and the Series 1997 A Bonds
shall be issued on a parity with each other. Other than the Series 1997 A Bonds, there are
no outstanding bonds, obligations or other indebtedness of the Issuer which will rank prior
to or on a parity with the Bonds as to liens, pledge and source of and security for payment.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:

Bond Ordinance
Supplemental Resolution
USDA Letter of Conditions, with all amendments

Infrastructure Councii Loan Agreement
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Public Service Commission Orders
Infrastructure Council Approval

City Charter

Oaths of Office of Councilmembers and Officers
Water Rate Ordinance

Affidavit of Publication of Water Rate Ordinance
and Notice of Public Hearing

Minutes on Adoption and Enactment of Water Rate
Ordinance

Affidavit of Publication of Abstract of Bond
Ordinance and Notice of Public Hearing

Minutes on Adoption and Enactment of Bond
Ordinance and Adoption of Supplemental Resolution

Evidence of Small Cities Block Grant

Evidence of Infrastructure Councit Grant

6. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate
name of the Issuer is "City of Romney." The Issuer is a municipal corporation in Hampshire
County and presently existing under the laws of, and a political subdivision of, the State of
West Virginia. The governing body of the Issuer is its Council, consisting of a Mayor, a
Recorder and 6 councilmembers, all duly elected, qualified and acting, whose names and
dates of commencement and termination of current terms of office are as follows:
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Date of Date of
Commencement Termination

Name _of Office -of Office

Mayor - Hoy G. Shingleton, Sr.  July 1, 1997 June 30, 1999
Recorder - [liff Kathleen Maphis July 1, 1996 June 30, 1998
Councilmember - Erino Leone July 1, 1997 June 30, 1999
Councilmember - John Watson July 1, 1997 June 30, 1999
Councilmember - Kenneth Voit July 1, 1997 June 30, 1999
Councilmember - William Carlile July 1, 1996 June 30, 1998
Councilmember - Alice Rebecca Rowzee July 1, 1996 June 30, 1998
Councilmember - Vacant

The duly appointed and acting counsel to the Issuer is Moreland & Moreland
of Romney, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
operation and maintenance of the System have been acquired or can and will be acquired by
purchase, or, if necessary, by condemnation by the Issuer and are adequate for such purposes
and are not or will not be subject to any liens, encumbrances, reservations or exceptions
which would adversely affect or interfere in any way with the use thereof for such purposes.
The costs thereof, including costs of any properties which may have to be acquired by
condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer to
pay for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with
the issuance of the Bonds, the acquisition, construction, operation and financing of the Project
or the System were authorized or adopted at regular or special meetings of the Governing
Body of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of
the Governing Body and all applicable statutes, including Chapter 6, Article 9A of the West
Virginia Code of 1931, as amended, and a quorum of duly elected or appointed, as
applicable, qualified and acting members of the Governing Body was present and acting at
all times during all such meetings. All notices required to be posted and/or published were
so posted and/or published.

9, CONTRACTORS' INSURANCE, ETC.: All contractors have been

" required to maintain Worker's Compensation, public liability and property damage insurance,

and builder's risk insurance where applicable, in accordance with the Bond Legislation. All
insurance for the System required by the Bond Legislation is in full force and effect.

10. GRANTS: As of the date hereof, the grant from the West Virginia
Infrastructure and Jobs Development Council in the amount of $538,000 and the grant from
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the United States Department of Housing and Urban Development (Small Cities Block Grant
through the State of West Virginia) in the amount of $750,000 are committed and in full force
and effect.

11. LOAN AGREEMENT: As of the date hereof, (i) the representations of
the Issuer contained in the Loan Agreement are true and correct in all material respects as
if made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement
of a material fact or omit to state any material fact necessary to make the statements therein,
in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with the Loan
Agreement.

12. RATES: The Issuer has duly enacted a water rate ordinance on July 14,
1997, setting rates and charges for the services of the System. The time for appeal of such
rate ordinance has expired prior to the date hereof and such rates will become effective when
construction of the Project commences.

13. SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Mayor did officially sign ali of the Bonds, consisting upon original issuance of a single Bond,
numbered BR-1, dated the date hereof, by his manual signature, and the undersigned
Recorder did officially cause the official seal of the Issuer to be affixed upon said Bonds and
to be attested by her manual signature, and the Registrar did officiaily authenticate and
deliver the Bonds to a representative of the Authority as the original purchaser of the Bonds
under the Loan Agreement. Said official seal is also impressed above the signatures
appearing on this certificate.

14. BOND PROCEEDS: On the date hereof, the Issuer received $20,293
from the Council and the Authority, being more than a de minimis amount of the principal
of the Bonds. The balance of the principal amount of the Bonds will be advanced to the
Issuer as acquisition and construction of the Project progresses.

15. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing
Body to contain sufficient information as to give notice of the contents thereof, was published
once each week for 2 successive weeks, with not less than 6 full days between each
publication, the first such publication occurring not less than 10 days before the date stated
below for the public hearing, in The Hampshire Review, a newspaper published and of
general circulation in the City of Romney, together with a notice to all persons concerned,
stating that the Bond Ordinance had been adopted and that the Issuer contemplated the
issuance of the Bonds described in such Bond Ordinance, stating that any person interested
may appear before the Council at the public hearing held at a public meeting of Council on
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the 18th day of August, 1997, at 5:00 p.m., in the Council chambers of the City Hall of the
City of Romney and present protests, and stating that a certified copy of the Bond Ordinance
was on file at the office of the Recorder of the Issuer for review by interested parties during
the office hours of the Recorder. At such hearing all objections and suggestions were heard
by the Governing Body and the Bond Ordinance became finally adopted, enacted and
effective as of the date of such public hearing, and remains in full force and effect.

16. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received
the Final Orders of the Public Service Commission of West Virginia entered on
November 21, 1996, in Case No. 96-0446-W-CN, and on August 14, 1997, in Case
No. 96-0446-W-CN (Reopened), among other things, granting to the Issuer a certificate of
public convenience and necessity for the Project and approving the financing for the Project.
The time for appeal of the latter Final Order has not expired prior to the date hereof.
However, the parties to such Final Order have stated that they will not appeal such Final
Order. The Issuer hereby certifies that it will not appeal such Final Order. Such Final Order
is mot subject to any appeal, further hearing, reopening or rehearing by any customer,
protestant, intervenor or other person not a party to the original application.

17. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

18. CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect
to the Depository Bank. For purposes of this paragraph, a "substantial financial interest”
shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.
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WITNESS our signatures and the official seal of the CITY OF ROMNEY on

this 25th day of August, 1997.

[CORPORATE SEAL]

L T

g//ﬁ/%ﬁ/

08/19/97
776910/95001
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CITY OF ROMNEY

Water Revenue Bonds,
Series 1997 A (United States Department of Agriculture)
and Series 1997 B (West Virginia Infrastructure Fund)

CERTIFICATE OF ENGINEER

I, John L. Schaude, III, Registered Professional Engineer, West Virginia
License No. 12008, of Smith Technology Corporation, Consulting Engineers, in Pittsburgh,
Pennsylvania, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain
additions, betterments and improvements to the existing public waterworks system (the
“Project”) of the City of Romney (the "Issuer”), to be constructed primarily in Hampshire
County, West Virginia, which acquisition and construction are being financed in part by
proceeds of the above-captioned bonds (the "Bonds") of the Issuer. Capitalized terms used
herein and not otherwise defined herein shall have the same meaning set forth in the Bond
Ordinance enacted by the Issuer on August 18, 1997, as supplemented by the Supplemental
Resolution adopted by the Issuer on August 21, 1997, and the Loan Agreement dated
August 25, 1997, by and between the Issuer and the West Virginia Water Development
Authority (the "Authority”), on behalf of the West Virginia Infrastructure and Jobs
Development Council (the “Council”).

2. The Bonds are being issued for the purposes of (i) paying a portion of the
costs of acquisition and construction of the Project, and (ii) paying costs of issuance and
related costs.

3.  The undersigned hereby certifies that (i) the Project will be constructed
in accordance with the approved plans, specifications and designs prepared by my firm, and
as described in the Application submitted to the Council and the Authority, requesting the
Authority to purchase the Series 1997 B Bonds (the "Application”} and any change orders
approved by the Issuer and the Council and approved by all necessary governmental bodies;
(ii) the Project is adequate for the purpose for which it was designed and has an estimated
useful life of at least 40 years; (iii) the Issuer has received bids for the acquisition and
construction of the Project which are in an amount and are otherwise compatible with the
plan of financing described in the Application and my firm has ascertained that all contractors
have made required provisions for all insurance and payment and performance bonds and
such insurance policies or binders and such bonds will be verified by my firm for accuracy;
(iv) the Issuer has obtained all permits required by the laws of the State of West Virginia and
the United States of America necessary for acquisition and construction of the Project and the
operation of the System; (v) the rates and charges for the System as adopted by the Issuer are

263410.1
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sufficient to comply with the provisions of Section 4.1(b) of the Loan Agreement; (vi) the net
proceeds of the Bonds, together with the proceeds of grants and other moneys of the Issuer
on deposit or to be simultaneously deposited and irrevocably committed therefor, are
sufficient to pay the costs of acquisition and construction of the Project as set forth in the
Application; and (vii) attached hereto as Exhibit A is the final amended "Schedule B - Total
Cost of Project and Sources of Funds" for the Project.

WITNESS my signature and seal on this 25th day of August, 1997.

SMITH TECHNOLOGY CORPORATION

Mol Slarde.

John L. Schaude, I1I, P.E.
West Virginia License No. 12008

[SEAL]

08/14/97
776910/95001
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JOHN C. STONE
Certified Public Accountant
116 Orchard Street
Keyser, WV 26726-3106
(304) 788-2830

August 20, 1997

City of Romney
Water Revenue Bonds,
Series 1997 A (United States Department of Agriculture)
and Series 1997 B (West Virginia Infrastructure Fund)

United States Department
of Agriculture
Morgantown, West Virginia

West Virginia Water Development
Authority
Dunbar, West Virginia

West Virginia Infrastructure and
Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

Based upcon the rates and charges set forth in the water rate
ordinance of the City of Romney {(the "Issu=zr") enacted July 14,
1997, and projected operation and maintenance expenses and
anticipated customer usage as furnished to me by Smith Technology
Corporation, Consulting Engineers, it is my opinion that such
rates and charges will be sufficient to provide revenues which,
together with other revenues of the waterworks system (the
"System") of the Issuer, will pay all repair, operation and
maintenance expenses of the System and leave a balance each year
equal to at least 115% of the maximum amount required in any year
for debt service on the Water Revenue Bonds, Series 19297 A
(United States Department of Agriculture) and the Water Revenue
Bonds, Series 1997 B (West Virginia Infrastructure Fund).

Veﬁfbtruly yours,
/"V%((/%{“(

/ ; N
,Eg;n C. Stone, CPA/
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able mer, being frecholders wnd inhebitents of said tawn,
and over the age of twenty-one yeury, to serve as tructcis
of soid town, wnd to continug in cffice for and during

the -term of one ysar, erd no lunger, wnless re-clected by
the lnhebitonts of said toum.

.
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3, Dé it furthcr cnucted, That oil zlections of
tru.tees of seid town, under Ltiis wnt, Shell be con.uotsd
Ly Lhs shepiff of lLewis vounty, or ary cf his doevutios, o
for a rfailure to porfurn tin datias Sercin roquirea of
Lim, unless gzod cause Lo shown, shoelil forfeit wng say
for the uss of said corporaticn, the sun of one handeod
dillars, to be rocoverod by «ad in th noee of oed
cerperation, apod ten diys pruvious notice, wsuinst the
seid sheriff ond uis Seturities, joeintly or sevarally,

11 uny court of prueord wathepizew o be hely in geid
ceunty of Lewis. The suid shariff, uher an ;lecticﬁ
slicll be closed, whieh shull bc{%uforu;:unsct ¢f Lhe
~loetion day, shall grunt certificates of eloction Lo
Lhe puescons Clezted, wiileh chell be recorucd dians Lhe

Procuedings of the trust.vs of saia tewn. and in cuse

1
any two or uGre persone :.:c._t.‘...i....t'-:_-.- L1 ey wawde LR TR TR VTYIN nhul.lﬂ

have on vqual nuuber aor vieb:s, ond preclanaticn having

L]
bzen aade thet Lhs cluetica is #hout to be ¢loscd, ang-no
nore vobers appearing, the suid shepiff op deguty who

acy Le conducting swid 2lietlion shall deteraine and cay

which of the poruons vobed Popr us cforesald shall b cluctor

und hall gront coertificutes of clzetion uwegordingly.

The pe?sons tlzcted trustoes of cuid town, shall, uauon
pein ef forfeiting tun dullurs, to be receverzd by end in
the nuse of seld corporaticon, before wny justice of

the peacc aof the county of Lewlis, sithan Piftzen deys
arteq they wre duly notif .od of thoir cliction, ruspuetive-

ly tz¥e 21 ocath, or uuxe uwfflrnation belfore some justice




of the peace of the county of lewid, sp belore the county
ceurt of the county of Luwis, nell wnid truly, folcthfully
and Loparticlly to uxceute unst perfeirn the dutics of thele

soveral offices, cecording Lo whe bt of tholr cxill and

fter thelr slection, and wo often Lhercaltee o5 thoere Chall,
ba aw voeconey by rosignetlion or eotheirviice, wny four of thelr
number being present, (whs shell Le = quorum Tor Lrvn:uctind‘
wny business,) proceed to choose out of their whil. nuaber,
sne person to preside at thesir ncetings, to be ¥noun aend
desisnated Ly the nune of the "Pretident” of the curporution;
shall wppoint o cloek, oithor cut of tihcir own nwib.r, or
any inlwbitent of said cceporation, <ho czhall racord the
oracrs wnd proscedings of the trusties. The caid

s ee e - - [P

trust-gs shall wlgo gpreint o treasurer, who zhell
;;ecﬁggﬂu bord with sceurity, ;uyaﬁ‘c o the saild
copporetion, in such pinclty os ths sald trustccs oy
Pix, conditioned well and truly ta pay &ll erders or
drufts drwwn upoen him Ly craee of the trustoces, wn felithiful-
1y wccount for wnd pey «ll montys roeceived Iy L, 1n vietuso
of cald office; shilgh bond, for wny brouch of its
gondition , may be put in suit froa time to time, .
4. be it furthcr snacted, That should it o ;
rnupp-h thet an clection of trustces be not mude ot the tikc
!

prescribed for zn ennuwl cl:oction, then zuch eleéction
b

ucy-be had at any tiune, upon ten days noticz given ny any tw;
or mors votsrs of said toun, of the tinc of elcction; which .
notice shall ba, by sdvertiscuent in writing, stmoex up |

at ths front door of the coupthouse and toverns in saia




town, wnd actually cepved on the Sherdlff or any of nLis

deputies.

- S
5. pe Lt further enacts::d, Thet tle Ervciuing tractoe,

or iy twg of saiq_trustces, she 'l licve power to suuncn o

[y P—

veeting off cald trustides as often o= he op thoy ooy think

rit. And all guestions before @ ueeting of said trustecs

siiwell Lo decided by a nejority of the trustecs prescent, cocl

having one¢ vote, exeent the person presliding, who shall
vote enly witcn the oth ru sre equelly divided., The scid
trustecs shell be the judies of thc election of their

oin merbers; wnd in case of the wbacnee of the preuident,

L opresidingg orficer pro tonpore shsll be eleeted; ang 1P wny

Vaginicy in the uffiece of trusbse shell heppan in the
inturval betweon cloctions of trustues by the irhcLitants
of said town, such vaceney Shell be fillad by the
trustea®; and cpy trusbyg wr =7--ted N3 e ceca e viilee
ant il « new clection of trustecs sihll be hau by the inloh-
itunts of said town. The sald trustees shall moreover
Keep o full und couplete record of «ll their proceedings,
and accounts of all monéys by thea reecived wna disbursed,
for whiich purposes they chell procure 41l necussary blani
Looks, well bound; which recorus wnd accounts the wuid
trustees or their elork shzll cerefully preseeva, and froa
tine to time hand over wn.t dzliver to their successors, and
the some shall ot &ll tines be cpon to the inspection of
pereons gquulified to vote for trusteves of said toun, or to
thute whoie *property is liuble to be tuxed.

6. Be it further snzctcd, Thet the trustces of said

town shwll froa time te time wirpoint & toun mershcl or

1.

.



celloctor cut of the intwbitonts of sald town, wni Lll othep
oflficers thousht necessury hy the zuid trusteea, for
cerduating the oiffuips o' said towa o for Peeseeviag the
Eedll, goud orasy Ld Juv muicnt thervof; Lo preseribe '
the dutics of wny ond <1l such efficery, rciquire thon

to enter inte bonds puyable to suig cerperition, in

such ponulty wnd Lith such Sleurity &3 thoy may proscribe

Sr approve, conditioned for tie foltnful dischorge of their
dutles; to romeve wny cuch oi'licep wt o thels ML;cr;t;“n,

ardo Lo sepply the vicancy oceasicnad by wueh reacvel; und toe
alluw thew (Cucoept the tesshiel ) whoue fese wee borzin
Prescribed) such coapensction by fees or othorwisc, s thely

uay decn reaschnuble.,

7. Be 1t farther cnacted, That the Suelu truste.s
shall also have powsr andg cathority to nwlko necussary
pwravisicons fer Proventing ceeclidonie by Cloc, to votoblish !
SArKsts, build e moriet house, wnd regulate the sua.0; to
Sruduate wnd pave, or in Lny other welikr icsprove the
Streets, wuelks and alleys of said town; to prevont cna
punish by reascnuble fines the pructice of firing ,un., cr
inoLny awmnner setting fire to powder, and of running; hors.s
in maid town; to licensc and regulate shiows cnd other
public exhibitiong, ond the scne to tox to such extunt gs
they noy think ressunable wnag vaipcdiont; to prescribe
rules for the orderly und cogular buildiag of heuses and
chimmvys; to rugulate Blacksnitht'y shops, und all other

shops ¢unsiders=d likcly to occesion coeldents by fire,

and the erection of stovos und stove pipes; to regulsto the

; sirection of *privivi, stubles and cow sheds, and preccribe

s 3
.
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thelr loection; to regulate Bbutcher stalls and ulaughter
houSeun} to romove and cbatc nulzancsas ot the cxpense of
these wile wmay occasion them; to prohiibit noss and dogs

from running ot lurge within the liaits of sald toan; to
prevent the exhibition of stud-hors:s ond juskaszscs in scid
town; and gonerclly to pasc ell by-luws wund opdinuances, not
contrary to tis luws and cunstitution of this stats, or of
the Unlted States, which the soid trustoss .oy thing
nec.ssary wnd preper for corrying into effoat tn@ forcgalin;
pevers, or thut may hervafters bu invested in thonm, and fopr
rosulating the police, prescrving the prace, pood order wnd
covernaent of uaoid toun, ond to amend or repecl the suue ot
thelr plescsurc; und to cnforee the observancce of Luch
by-lows wnd ordinznces, under peouclbties not excwcding
ten dollars for oy cnre offense, to b roesverzd .ith

costs in the name of the satd covporutiéﬁ, heltors any
justice of the pucce of suid gounty of Llewiz, und upplied

in ald of the toxes ifcpousd on said town. Lnd foe the
purnpase of currying inte offcct L1l ve wny of the buuers
sranted to the scld truct.oes of caid town, they uiell wluc
nave power and wuthopity to lovy cnd collect annually a tu
on wll the . ctithebles wnd property, real and percencl, olibiln
the seid town, wne on cuch otlize subjccts within the said
town s are or may ve tuued by the revenuc luwz of

this State, znd on Jdopt bolearsing to persons rellding

in seid town: Trovided, That the tox on recl estate sioll
not ogxcced in wny one yeur Pifty cents on <very onc undred

dollars veluc thereof, as coscssed under the lews of this

[
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stote; thet the tos on tithubles'shell noe cicucd one
dollir on guch in ony cone year; and provided oloo, Thut

the tid to be luposed on all otlier property shell not

<unesd the teoes an lixe subjects imposed by the rovinue la.
of tidis State for the sune yeor. - '

3, Ge it furthcer enueted, That all strecto, croas
Streets wnd alleys, whleh wre alrowdy laid ol and opened,
ar which may ot uny tias e loguted, surveyod and olencd
in seld town, shell be wund they are hurehy sstublichod
as public streets and alleys in the said town.

EN De it further .nucted, Thut ths cald trustees sholl
within six nonthe ofier the passapge of thils wet, uvoon ¢ll
tiiw public streets and Lllsys of sald cowil) will nu'se or
cuuto to Lu sde 3 survsy ond coppccet plan or plet of zaia
toan, shewineg distinctly cach lot, strect, ond lloey, wna it
3lze wnd wldth thereof, nuunbsping snce 2l lots, (nd chowing
tne forpmer as well as the now nuabers of @11 lots which
have been nuwabored herctofore, ita such remerks and
explanctions thércon oo they mey deen necessary ohd properg
whichh plan or plat so nde out ander the honds cnd soals
of wny four of Sald trustecs, shall be lodgsd in Lhc cler«a's
office of thie county court uf Lewis Ccunty, thur. to be
recorded and ¥ept; ond the szid plan ond survey, SO duly
nude, signed, sz2eled and reeorccd, shell, in ell future
sults and contests concoitanr the bounduarics of the lots,
stqﬁets and alleys of tihc szid town, be deenea, holl wnd
tuMen ao full ond gonelusive evidence betuwcin the purtled:
Frovided, Thet infents, fones covert, Periins non coLuos

mcntils, cor ocut of the ccursonusealth, shall nave six nonths

7.
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aftor cuch disubolity sholl be removed; within vhich
tine thay ney cunteout such plun ond Survey o made and
recordea.

10. Be it furthor Cllecton, That ascid trusties shall
hive power and catherity, wronover they dzem it cxpzlient,
to licve the sidez valis, Cool wuys ang cutters along wny Ltrect
oe ulley within the ucid town, oo zuch width eg they me,
pre;crlbe, properly puved, or otlicririze suiteble iaproved,
whd repuired and azltered ot the propsr costs wnd Gxpunue of '
Lhe owners or occugicers of the linds or lotu uleng the front .,
or sides of which such foot wuys, side walks or othor l
lnprovaants erxtend, nd to levy end eolicet o spcsial
tax Cor that purpouc sn cheh of sueh lots or plecus of '
lond, proportivned to tha nwber of feet to the sene

fronting on sugh pavenents or oviher iniprovenent; shicgh

sgecinl tix Shall be eollected by the mershal of scld corpar=---
1

tion ud other texes on recl vetabe within the seid toun ore ?
ereln directed to be coll-cted. in ull cases whare o
lesssc or tunant shull pay the expense of any uuch Puvanent
°roother improvement aleng the zide oc oldes of the lond
ar 1ot by him ceeupicd, and for whieh lana or 1at by the
conteact with his leszor or lunlord he Shell be bourd to
Pay rent, the wnount of any such eXpCnge paid by hia, or
ccllcoted from hin, or wude out of his rroperty, =lwll be
“ good and valld offset cgeirst so wuch of the rent duc op
wzeruing te his lesscr or londlopd. :
11,7 Be it further crected, Thit wll taxcs, general
or spzeiul, assessad upon lurd op lot within the soid

toun, under this zet, ure heroby deeclered Lo conctitute

O
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& lien upin cueh iond or lot in the hands of the ouner,
or iily heirs, devisces, aovigness, or wny subscquont
purechasar or otliey porcsn cluiaing the semo; wod noy Le
collcztea by th: .arshal of £oid town, from cuch
subseuent purchecsr, J0 otlur corson wntitled to such

lund or lot,in lide munnei &5 they aight hoeve bLeoen

collocted freom the origimal owner o wecuplier. And 1T the

suid marshal shell not have boen wble with due diligsnee
to ecolliet the said toxes, 10 manncer hereinaefteor dircoted,
Lifore the Lirst duoy of loveaber of tne year in which

tic swiwe were aoscessced, he shell on that duy, or at the
first wectinge of the sald trustoes thoreulter, wake reftucn

upon outly, boforce some justice of the pewce for Lewis
coﬁnty, cf the tixcs so uncollceted, wnd the lind or

lots on whieh such uncollnctuﬁ Lo.lCE woe lovicd, to

goid trustees; and thereupon ths said trusices shall hove

pewer wed authority to order o suwle of such delingu.at lond ev

let or of so nuch thercof us uoy Le negescacy to poy

such arpreers of taxes, oand to defray ull proper expoenucs
atbeading the s, $0 by ronted out unto the sine Lo
paid, upin duw natice beiap given of sazh by advertiss .nt
to be stuck up ot the front dcor cf tpc courtihcuce and

the toverns in scid town, for tuwc zuccéssive ccﬁrt deys of
Lthe sculd county of Lewis, Lefore the dey of gonting the
Bume, deser.bing the lordo wnd lobe to be roniesd; ond
which ronting shall te¥e place in front of the scid
courthcuse on soue gourt dsy off seid county, batusin the

rours of cleven of the merning wnd four of the avining.
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12. ps it further nectid, That in order tiwc bottep tﬁf
doteralne who choll Lo 1ieble te texutisza in the Seid toan
under this act, 1t is her by declireq th;t «ll rneroons
1iubis to tagatlon s hepcirb Pope providoed, wnd reziding
in said teun, wnnuclly on th: fipst dioy of Pobruwery, chall
e subject to taxation in the then cure.nt yoor.

1%. e it farther cnueated, Thob the tomn rarchel, who
shall froa tinme to tise Bbe cppeinted undep this Let,
shall have the like rights of distress, and povers in
collscting the tuics cnd loview mede by the trustaes of the
saild tuwm, «s sheriffs have in siailer cuue8; wnd shall.
bz entitled te the sime or like fous ord connmissions for
cullceted sald taxes end levies, wn oure wllosed to st oifls
fer the cellection af county lovies; wnd in the scrvice and
return of' all procesy, ond the collcetion of oll Tincg
arising undcer the anthority of this eet, Cr of any
Ly-1laws aude as eforesaid in rursuacnes hereor, he cnwll
have ond posscss the sanc ri_hts and powers, und
be entitlad to the sume of like fees =nd cCiuaisuibng, .o are
tllowed by law to shecriflfs o conutubles for zimilap
duties or services.

14. Bo it further enccted, Thut the conditicn of tha
bonds which the marshal wng trecsursr of the cald toun acy
be required to enter irto by the scid trusties, under the
authiority herzinbofore given, shall in wdditicn to the

provisions for ithe faithful discherss of theip dutics,

L=

contain & provision for th. puyment over to such pePscIng,

and in such mamnsr, as the veid trustees chell from tins

lu.
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to tiiie order, dirsct wad precerilic, of any wnd 2ll moneys

which may in any menner be collected or roceived by the.., or

esie into thcle hends in virtue of thcir officcs op

cthiresloee, for the ugse wno weeofit of the cuid town,

snd e said marshal and trecsurer, or theilr surdtics, their

crzcutors and adbivistpetory, shall respecuively bz sabicet

to such proceedinssd by motion ov othoerwize, bufoce thc

N N . .
county Qourt: of the county of Tuwis, for snforcing

deynent of any and <11 cuch monsys at the ~uit of the
corforstion, or of uny person O Persdbs wcuthorizzd by

the trustees of the suild buvm to rscsive the sane, or

aily Dot thercof from sald murzhal or treasuvrer, o culloo-

tor: of county levies ure by louv subjeet to for cnfurcirg
poyaent wf the leovies by them collocted.

15, Ue it further cnactced, That ths ourshuel of the
stitd town, upon his entering into bond witit ths county
ceurt of th: dald coumty of .ewls, cuch L3 canutubicévarc
rugqulred by law to cnter into, shall have the right to
becone & constuble for the said county of Lewis, wnd to
sct s such in the uu;d Ltoun ay his Qistrict; and upcun
his ceasing to be marshal of the suid tounm, by romovel
or otherwise, he shall lixkewisc ccuse to bc constable

as eforesaid, unless re=gppointed by the said court.

18, ue it further enzcted, That all fines, penclties

and emercements, and all other uoneys received or rcised by

virtue of this ect, oar any Ly-law in purcsuance thervof, ond

all other moncys whataver, which shell at any tiae, or in

any menner, come into the harnus of the said trustees, or oy

other officer of the said town, in virtue of their office,

11,
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end net dircctid Lo be epplicd otherwise, zhaell be ot the
diuvpusal of the suia truzters for the use Lna benofit of
tne sald town,

7. ke i further enccted, Thot in oll suits or
prococuticns arising umicr way by-law, ruls or rogulatiasn
et by the trustoos of thie sold town, in pursuwnce of
this wet, when the constitutionulity or vwlidity of cny ULy-
law, rule o reguletion shall bo contested, appeals sicll

lTie fron the judgnent of any justice of the peacu of the

sxid county of Lewis, to the circuit superior courdt of low ond

|
Shnlelry for suid county of Lewiz, without regurd to the

LWl or wLount in controvorsy. such appecis nell be toen o

Jitiiia the swme tlne, wnd upin thc Hemd tulms ws Lre
preccribed by lew for tuxing wppeals Ceom the judinents of
justices of the pouce bu tie ssverdl edunty and
eorpircpicn courts of this coimewni-olil; wnue the coid clirccuit
SUpLrior couft of luw and chuncery chiell try ond decids sucn
wppeals in the same tanner as the several county and cop.ir-
tion courts within the cemmercicelell wee by low direstod to Loy
wppeels from the jadigents of jusiices of the peuce; awba

thie judgncnts of the swid circuilt superior courts cf lav wnd

'

chancery rcndercd upon such wppecls, zhall be executed !

as other judguents of the swid court are executud, except
tnzt the progess which shill be issued uUpon sSuch judymiontso
ney be directed Lo the mearshal cf said toun,

16. Be it further enacted, That £11 coples, purzurting
to be copies of the bLy-laws, ordcrs or ordinencess of the
said town, attested Ly the clerkx of the bosrd of trustees i

of the same, with the corporate scal attached, «nd cortified

PR
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to be correct by the brecident, or presidont Fre Lousors,
of the seid bu;Eu, chall bBe ruccivad by w1l courts caa
Beglstretes with Lh2 comnchucalth ag lezal evidanew,

10. 42 it further snacted, Thet for th: purscse
of mointaining the police.rc;ulut;;n: ol sald town, undur the
withoodly of this Let, wnd o no olhivr purpoce, the iuris-
diction of the ceoyrporute wuthoritice Uhlrcof, zhull Lo and
tas fone Au Neroby wede to extond one wile beyend the linisu
of* suid town.

€0. Thi: aect shull be in force from the pessing tl.creuq.

!
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The Romney Municipal Code

of Administrative Trocedures

AN ORDINANCE ADCPTING ADMINISTRATIVE PROGEDURES

WIIEREAS, The City of Romney (the City) has certain powers
that must be exercised by the enaction of an ordinance.

WHEREAS, the law of the State of West Virginia requires
that the procedures enacting certain said ordinance be in con-
formity with West Virginia Code Annotated.

NOW, THEREFCRE, THE CITY OF RCOIMNEY DOES HEREBY ADOPT:

The following Administrative Procedures.

SECTION 1
8-11-3-0 Cases requiring enactment of ordinance.

In the following enumerated cases, the action of a governing
bpody shall, except where otherwise provided in this code, be
by ordinance:

{1) Levying taxes or providing for the collection of fees of
any kind;

{2) Requiring a license to do business;

{3) Relating to offenses and penalties;

(4) Authorizing the issuance of bonds or other forms of
indebtedness:
(5) Providing for a public improvement:
{6) Providing for the purchase of private prcperty by the
municipality or for the sale of property belonging to
the municipality;
(7) Laying out or vacating a public street, avenue, road,
alley or way:
(8) Relating to planning and zoning;
(9) Granting franchises to public utilities:
(10) Providing for a contractual or other agreement with
another jurisdiction; and
(11) Relating to such other matters as the charter may require.
The action of a governing body shall alsc be by ordinance
in any other case in which an ordinance is required by the
provisions of this code. (1937, c. 56:; 1969, c.86.)



SLCTICH 2

8-11-4-0 Ordinance procedurcs.

{a) Notwithstanding any chartecr provision to the contrary,
which charter provision was in cffect cn the effective date ¢f
this sectisn (July 1, 196%), it shall not be nccessary, excaept
where otherwise provided in this code, for the governing lody
of any municipality to publish in a newspaper any proposed
ordinance prior to the adoption thercof or any enacted ordinance
subsequent to the adoption thereof, and any and all ordinances of
every municipality shall be adecpted in accordance with the follow-~
ing requirements, except where different or additional requirements
are specified in other provisions of this code, in which event such
other different or additional requirements shall be applicable:

(1) A proposed ordinance shall be read by title at not less
than two meetings of the governing beody with at least one
week intervening between each meeting, unless a member of
the governing body demands that the ordinance be read in
full at one or both meetings. If such demand is made, the
ordinance shall be read in full as demanded.

{2) At least five days before the meeting at which a proposed
ordinance, the principal object of which is the raising of
revenue for the municipality, is to be finally adopted, the
governing body shall cause notice of the proposed adoption
of said proposed ordinance to be published as a Class 1-0
legal advertisement in compliance with the provisions of
article three [§ 59-3-1 et seq.]), chapter fifty-nine of
this code, and the publication area for such publication
shall be the municipality. The notice shall state the
subject matter and general title or titles of such proposed
ordinance, the date, time and place of the proposed final
vote on adoption, and the place or places within the muni-~
cipality where such proposed ordinance may be inspected by
the public. A reasonable number of copies of the proposed
ordinance shall be kept at such place or places and be made
available for public inspection. Said notice shall also
advise that interested parties may appear at the meeting
and be heard with respect to the proposed ordinance.

(3) A proposed ordinance shall not be materially amended at the
same meeting at which finally adopted.

(b) Notwithstanding any charter provision to the contrary, which
charter provision was in effect on the effective date of this secticn
[July 1, 1969], the governing body of any municipality may adopt, by
ordinance, building codes, housing codes, plumbing codes, sanitary
codes, electrical codes, fire prevention codes, or any other techni-
cal codes dealing with general public health, safety or welfare, or
a combination of the same, or a comprehensive code of ordinances, in
the manner prescribed in this subsection {(b). Before any such ordi-~
nance shall be adopted, the code shall be either printed or type-
written and shall be presented in pamphlet form to the governing
body of the municipality at a regular meeting, and copies of such
code shall be made available for public inspection.



The ordinance adopting such code shall not set out said code in
full, but shall merely identify the same. The vote on adoption
of said ordinance shall be the same as on any other ordinance.
After adoption of the ordinance, such code or codes shall be
certified by the mayor and shall be filed as a permanent record
in the office of the recorder, who shall not be required to
transcribe and record the same in the ordinance bocock as other
ordinances are transcribed and recorded. Consistent with the
provisions of subsection (a) of this section, it shall not be
necessary that any such ordinance, either as proposed or after
adoption, be published in any newspaper, and it shall not be
necessary that the code itself be so published, but before final
adopticn of any such proposed ordinance, notice of the proposed
adoption of such ordinance and code shall be given by publication
as herein provided for ordinances the principal object of which
i1s the raising of revenue for the municipality, which notice
shall also state where, within the municipality, the code or
codes will be available for public inspection.

(c) By a charter framed and adopted, revision of a charter as
a whole, or a charter amendment or amendments, as the case may be,
subsequent to the effective date of this section [July 1, 1969],
a city may require any or all ordinances to be published in a
newspaper prior to the adoption thereof, may expressly adopt the
provisions of this section, may specify other additional require-
ments for the enactment of ordinances, or may prescribe a proce-
dure for the enactment of ordinances in greater detail than pre-
scribcd in this section, but a city shall not, except in an emer-
gency as specified in subsection (d) of this section or except as
otherwise provided in this code, have the power and authority to
lesson or reduce the requirements of this section.

{d) The governing body of a municipality may enact an ordinance
without complying with the rules prescribed in this section only
{1) in the case of a pressing public emergency making procedure in
accordance with the provisions of this section dangerous to the pub-
lic health, safety or morals, and by affirmative vote of two thirds
of the members elected to the governing body, or (2) when otherwise
provided in this code. The nature of any such emergency shall be
set ou* in full in the ordinance. (1937, c. 56; 1959, <. 123; 1963,
c. 121; 1965, ¢. 110;°1967, c. 105; 1969, c. 86.)
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OATH

CITY OF ROMNEY,
STATE OF WEST VIRGINIA,
COUNTY OF HAMPSHIRE, scilicet:

I, HOY G. SHINGLETON, Sr., do solemnly swear that
I will preserve, protect and defend the Constitution of
the United States and the State of West Virginia and the
Charter and By-Laws of the City of Romney; that | am
elgible under Chapter 8 of the Code of West Virginia to
serve as MAYOR and, that | will faithfully discharge the
duties of the Office of MAYOR for the ensuing term to
the best of my ability, SO HELP ME GOD.

in witness whereof, | have hereunto set my hand
this the 30th day of June, 1997.

Subscribed and sworn to before
me this 30th day of June, 1997. 12'42‘_1 c“.';&éé‘ Sa.
William E. Hicks, Sr.

Mayor of Romney,
West Virginia

1. ORIGINAL SHALL BE FILLED WITH MUNICIPAL RECORDER.
2. CENTIFIED COPY SHALL 3E FILLED WITH CLERK OF COUNTY COMMISSION.

A



0aTH

STATE QOF WEST VIRGINIA,
COUNTY OF HAMPSHIRE, scilicet:

r, ILIFF KATHLEEN MAPHIS, ao soremniy

swear that I will preserve, protect and defend the
Constitution of the United States and the State of West
Virginia and the Charter and By-Laws of the City of
Romney; that I am eligible under Chapter 8 of the Code of
West Virginia to serve as RECORDER and, that I will
faithfully discharge the duties of the Office of RECORDER
for the ensuing term to the best of my ability, SO HELP
ME GOCD.

In witness whereof, I have hereunto set my hand this the
2lst day of June, 1996.

SLy daiid..,. %Jg P

ILIFF KATHLEEN MAPHIZ

Subscribed and sworn to before me this 21st day

of June, 1998.
/hE;;tg;ié::;;ééﬁaé¢ﬂs_&_ﬁ

JUDGE OF THE CIRCUIT COURT OF
HAMPSHIRE COUNTY, WEST VIRGINIA

1. Original shall be filled with Municipal Recorder.
2. Certified copy shall be filled with Clerk of {ounty Commissicn.
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OATH

CITY OF ROMNEY,
STATE OF WEST VIRGINIA,
COUNTY OF HAMPSHIRE, scilicet:

I, ERINO LEONE, do solemnly swear that | will
preserve, protect and defend the Constitution of the
United States and the State of West Virginia and the
Charter and By-Laws of the City of Romney; that | am
elgible under Chapter 8 of the Code of West Virginia to
serve as COUNCILMAN and, that | will faithfully
discharge the duties of the Office of COUNCIL for the
ensuing term to the best of my ability, SO HELP ME
GOD.

In witness whereof, ! have hereunto set my hand
this the 30th day of June, 1997.

e

Erino Leéone

Subscribed and sworn to before

me this 30th day of June, 1997. %%‘.. & AN
William E. Hicks, Sr.
Mayor of Romney,
West Virginia

1. ORIGINAL SHALL BE FILLED WITH MUNICIPAL RECORDER.
2. CERTIFIED COPY SHALL BE FILLED WITH CLERK OF COUNTY COMMISSION.



OATH

CITY OF ROMNEY,
STATE OF WEST VIRGINIA,
COUNTY OF HAMPSHIRE, scilicet:

I, JOHN WATSON, do solemnly swear that | will
preserve, protect and defend the Constitution of the
United States and the State of West Virginia and the
Charter and By-Laws of the City of Romney; that 1 am
el gible under Chapter 8 of the Code of West Virginia to
serve as COUNCILMAN and, that 1 will faithfully
discharge the duties of the Office of COUNCIL for the
ensuing term to the best of my ability, SO HELP ME
GOD.

In witness whereof, | have hereunto set my hand
this the 30th day of June, 1997.

z John Watson

Subscribed and sworn to before i
me this 30th day of June, 1997. _M__%%L
William E. Hicks, Sr.

Mayor of Romney,
West Virginia

1. ORIGINAL SHALL BE FILLED WITH MUNICIFAL RECORDER.
2. CERTIFIED COPY SHALL BE FILLED WITH CLERN OF COUNTY COMMISSION.



OATH

CITY OF ROMNEY,
STATE OF WEST VIRGINIA,
COUNTY OF HAMPSHIRE, scilicet:

I, KENNETH VOIT, do solemnly swear that 1 wili
preserve, protect and defend the Constitution of the
United States and the State of West Virginia and the
Charter and By-Laws of the City of Romney; that | am
elgible under Chapter 8 of the Code of West Virginia to
serve as COUNCILMAN and, that | will faithfully
discharge the duties of the Office of COUNCIL for the
ensuing term to the best of my ability, SO HELP ME
GOD.

In witness whereof, | have hereunto set my hand
this the 30th day of June, 1997.

enneth it

Subscribed and sworn to before

me this 30th day of June, 1997. _wsy f.’,%, Ja.
William E. Hicks, Sr.
Mayor of Romney,
West Virginia

4. ORIGINAL SHALL BE FILLED WITH MUNICIFAL RECORDBER.
2. CERTIFIED COFY SHALL RE FILLED WITH CLERK OF COUNTY COMMISSION.



OATH

STATE QF WEST VIRGINIA,
COUNTY OF HAMPSHIRE, scilicet:

r, WILLIAM (BILL) CARLILE, co soremn1y

swear that I will preserve, protect and defend the
Constitution of the United States and the State of West
Virginia and the Charter and By-Laws of the City of
Romney; that I am eligible under Chapter 8 of the Code of
West Virginia to serve as COUNCILMAN and, that I will
faithfully discharge the duties of the Office of COUNCIL
for the ensuing term to the best of my ability, S0 HELP
ME GOD.

In witness whereof, I have hereunto set my hand this the
21st day of June, 1996,

s Af%

WZLLIAM (BILL) CARLI

Subscribed and sworn to before me this 21st day
of June, 1986.

JUDGE OF THE CIRCUIT COURT OF
HAMPSHIRE COUNTY, WEST VIRGINIA

1. friginal shall be filled with Municipal Recorder
2. Certified copy shall be filled with Clerk of County Comeission,



0aTH

STATE QF WEST VIRGINIA,
COUNTY OF HAMPSHIRE, scilicet:

ALICE REBECCA ROWZEE, do solemnly

swear that I wlill preserve, protect and defend the
Constitution of the United States and the State of West
Virginia and the Charter and By-Laws of the Clty of
Romney; that T am eligible under Chapter 8 of the Code of
West Virginia to serve as COUNCILWOMAN and, that I will
faithfully discharge the duties of the Office of COUNCIL
for the ensulng term to the best of my ability, SO HELP
ME GOD.

In witness wherecof, I have hereunto set my hand this the

21st day of June, 1996,
@%&w KZ/@,

ALICE REBECCA ROWZEHE

Subscribed and sworn to before me this 21st day

of June, 1996.

JUDGE OF THE CIRCUIT COURT OF
HAMPSHIRE COUNTY, WEST VIRGINIA

i, Original shall be filled with Municipal Recorder.
2. Certified copy shall be filled with Clerk of County Cozaission.






AN ORDINANCE ESTABLISHING AND FIXING NEW RATES, FEES, CHARGES
AND DELAYED PAYMENT PENALTY CHARGE FOR SERVICE FOR CONSUMERS
OF THE WATER SYSTEM OF THE CITY OF ROMNEY.,

WHEREAS, The City of Romney (the "City”) owns and operates a
municipal water system (the "System”), and

WHEREAS, the City Council desires to establish rates, fees and
charges for the System which are Just, reasonable, applied without unjust
discrimination or preference and based primarily on the cost of providing
these services, and

WHEREAS, it is deemed essential, convenient and desirable for the
health, welfare, safety, advantage and convenience of all users, and

WHEREAS, it is considered necessary to aliow growth, extensions and
development for the City and surrounding areas, and

WHEREAS, the present rates, fees, and charges, impairs the City ffom
carrying out its obligations to the public, and

WHEREAS, an increase of rates is essential to generate revenue
necessary to finance the acquisition and construction of certain extensions,
improvements and additions to the existing public water treatment and
distribution facility.

NOW, THEREFORE, THE CITY OF ROMNEY HEREBY ORDAINS:

SECTION 1. SCHEDULE OF RATES
APPLICABILITY

In entire territory served.

AVALLABILITY
Available for residential, commercial, industrial, and sale for resale.

RATES
City of Romney customers = $4.16 @ 1,000 galions, used per month.
Sale for resale customers = $2.84 @ 1,000 gallons, used per month.

MINIMUM CHARGE

No bill will be rendered for less than the following amounts according
to the size of the meter installed and said minimum charge to also apply to
multiple occupancy, to wit:

5/8 inch meter$ 8.32 per month.
3/4 inch meter $ 12.48 per month.
1.0 inch meter $§ 20.80 per month.
1.5 inch meter $ 41.60 per month.
2.0 inch meter $ 66.56 per month.
3.0 inch meter $124.80 per month.
4.0 inch meter $208.00 per month.
6.0 inch meter $416.00 per month.
8.0 inch meter $685.00 per month.

AR



DELAYED PAYMENT PENALTY

The above tariff is net. On all accounts not paid in full within twenty
(20) days of date of bill, ten percent (10%) will be added to the amount
shown. This delayed payment penalty is not interest and is only to be
collected once for each bill where it is appropriate.

RE-CONNECTION FEE........c.corsennnnnnsn.$20.00
PRIVATE FIRE PROTECTION FEE......$900.00 per year.
PUBLIC FIRE PROTECTION FEE

$900.00 per year for service from a new hydrant.
$ 52.00 per year for service from an existing hydrant.

P

A $350.00 tap fee will be charged for any new service; and, any
change in size of existing services when requested by customer.

SECTION 2.

The water rates provided herein, shaill not become effective until
construction commences for the new water treatment plant, new storage
tank, and related water line improvements to the City's water supply system.

SECTION 3.

All ordinances, resolutions, and orders or parts hereof in conflict with
the provisions of this Ordinance are, to the extent of such conflict, hereby
repealed,

SECTION 4.

STATUTORY NOTICE AND PUBLIC HEARING: Upon passage hereof, the
Recorder shall publish a copy of this Ordinance as a Class H-0 legal
advertisement once a week for two successive weeks within a period of
fourteen (14) consecutive days, with at least six (6) full days intervening
between each publication in The Hampshire Review, being the only
newspaper published and of general circulation in the County of Hampshire,
and said notice shall state that this Ordinance has been adopted on a first
reading and that any person interested, may appear before the Council upon a
date certain, the date of the final reading thereof, stated in such notice,
which date shall be not less that ten (10) days subsequent to the date of the
first publication of the Ordinance and notice, and present protests. At such
hearing, all objection and suggestion shall he heard and Council shall take
such action as it shall deem proper in the premises.

Passed by Romney Council ...June 30, 1997

Second reading July 7, 1997
Final reading and hearing ... July 14, 1897

L4

Iliff Maphis, Romney Recorder






STATE OF WEST VIRGINIA
COUNTY OF HAMPSHIRE

TO WIT:

The undersigned hereby certifies tha
annexed notice was duly published in th
HAMPSHIRE REVIEW, a weekly newspapq
published in said county, for

consecutive weeks, commencing on the
;jlfl_d_day of I)'u.lai 19 97 .

CORNWELL & AILES, INC.
PUBLISHERS

Byir\,aﬂ;@a{/’dﬁh/ !
worps /DG L COST $ 7?5_5?&’ |

STATE OF WEST "VIRGINIA
County of Hampshire, to wit:

/pl hereby certify that the said
a,-lrucn‘tu Lee Grﬂ—fﬂ did pre-
pare and sign in my presence this
Publisher's Certificate on this the

15% day of Jee (o,
19 97 . :

My commission expires February 21,

2004.

NOTARY

OFFICIAL SEAL
ary Public, State of West Virginia
NORA L. KIMBLE
P.O. Box 315
Fort Ashby, W 26718-0315
My commission expires February 21, 2004

M G el
AN ORDINANCE ESTABLISHING AND FIXING NEW RATES, FEES, CHARGES AND
DELAYED PAYMENT PENALTY CHARGE FOR SERVICE FOR CONSUMERS OF THE
WATER SYSTEM OF THE CITY OF ROMNEY

WHEREAS. The City of Romney (the “City”) owns and operates & runicipa! water sys-
tern (the “System™), and

WHEREAS, the City Council desires to estabiish rates, fees and charges tor the System
which are just, reasonable. applied without unjust discrimination or preference and based
primarily on the cost of providing these services, and

WHEREAS, it is dremed essential, convenient and desirable for the health, weltare,
safety, advantage and convenience of alt users. and

WHEREAS, it is considered necessary to allow growth, extensions and development tor
the City and surrounding areas, and

WHEREAS, the present rates, fees, and charges, impairs the City from carrying out its
abligations to the public, and )

WHEREAS, an increase of rates is essential to generate revenue necessary to finance
the acquisition and construction of certain exiensions, improvernents and additions to the
existing public water treatment and distribution facility.

NOW, THEREFORE, THE CITY OF ROMNEY HEREBY ORDAINS:

TiON 1. SCHEDULE OF RA
APPLICABILITY
In entire terrtory served.
AVAILABILITY
Available for residential, commercial, industriat, and sale for resale.
RATES
City of Romney customers = $4.16 @ 1,000 gailons, used per menth.
Sale for resale customers = $2.84 @ 1,000 gallons, used per month.
MINIMUM CHARGE
" No bill will be rendered for less than the following amounts according to the size of the
meter installed and said minimum charge to also apply to multipie occupancy, to wit
5/8 inch meter $ 8.32 per month
3/4 inch meter $ 12.48 per monith

1.0 inch meter $ 20.80 per month
1.5 inch meter $ 41,60 per month
2.0 inch meter $ 66.56 per month
3.0 inch meler $124.80 per month
4.0 inch meter $208.00 per month
6.0 inch meter $416.00 per month
8.0 inch meter $6565.00 per month

MENT TY

The above tariff is net. On all accounts not paid in full within twenty {20) days of date of
bil, ten percent (10%) will be added to the amount shown. This delayed payment penalty is
not interest and is only to be collected once for each bill where it is appropriate.
BE-CONNECTION FEE .ocnioirne s eeisse et ranes $20.00
PRIVATE FIRE PRQTECTION FEE ..ovrirerce $900.00 PER YEAR.

PUBLIC FIRE PROTECTION FEE '
$900.00 per year for service from a new hydrant.

$ 52.00 per year for service from an existing hydrant.
TAP FEES

A §350.00 tap fee will be charged for any new service; and, any change in size of exist
ing services when requested by customer.

SECTION 2.

The water rates provided herein, shall not become effective until construction com
mences for the new water treatment plant, new storage tank, and refated water line
improvements to the City's water suppiy system.

TiO

All ordinances, resolutions, and orders or parts hereot in conflict with the provisions of this
Ordinance are. to the extent of such conflict, hersby repealed.
SECTION 4,

STATUTORY NOTICE AND PUBLIC HEARING: Upon passage hereof, the Recorder
shall pubish a copy of this Ordinance as a Class 110 legal advertisement once a week for
two successive weeks within a period of fourteen (14) consecutive days, with al least six {6}
full days intervening between each publication in The Hampshire Review, being the only
newspaper published and of general circulation in the County of Hampshire, and said notice
shall state that this Ordinance has been adopted on & first reading and that any person infer-
ested, may appear before the Council upon a dale certain, the date of the final reading
thereot. stated in such notice, which date shall be nol less that ten {10) days subsequent to
the date of the first publication of the Ordinance and notice, and present protests, AT such
hearing, all objection and suggestion shall be heard and Council shall take such action ag it
shall deem proper in the premises.

Passed by Romney Councit censrrsmeennenerJUNE 30, 1997
Final reading and heaning....... ...l 14, 1997
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CITY OF ROMNEY
ROMNEY, WEST VIRGINIA
SPECIAL COUNCIL MEETING
JUNE 30, 1997

Mayor Hicks called to order a speclal meeting of the Clty of Romney
Council, June 3@, 1997 at 7:03FM.
Guest Attending:

Phyllis Shingleton, Ken Dyche and Dan Miller.

Roll Call:

Mayor Hicks present
City Adm. Buckbee present
Recorder Maphis present
Councilman Leone present
Councilman Watson present
Councilwoman Rowzee present
Councilman Voit present
Councilman Shingleton present
Councliman Carilile present

Prior to the official call to order of this meeting, City Recorder
Maphlis on behalf of the City Council, presented Mayor Hicks with a
gavel with an engraved plague with Mayor Hicks name & years of
serving as Mayor. Mr. Dan Milier of Smith Technology purchased the
gavel for presentation.

Mayor Hicks, per the agenda called upon Garry Buckbee to review
efforts of he and HKen Dyche, who have been working with WV
Infrastructure Council in Charleston to obtaln monies for the new
water plant (Attachment #1)

Gan Miller announced 5100,9@2.0@ savings from contractors on
overall prolject.

l//Mayc:r Hicks called for action on the Ordinance Establishing &

Fixing New Rate, etc. Councilman Watson made a motion to first
reading 1n titie only as folliows; An Crdinance Establlshling and
Fixing New Rates, Feeg, Charges and Delayed Payment Penalty Charge
for Service for Consumers of the Water System of the City of
Romney, seconded by Voit, all in favor, motion carried.

Mayor Hicks read a letter of resignation as a Councilman for the
City of Romney effective June 3@, 1997 at 12:22 midnight from
Councliman Hoy G. Shingleton (Attachment #2).

Garry gave councll a copy of Sewer Budget for their review
{Attachment #3) no action taken.

1Y ¢
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CITY OF ROMNEY
ROMNEY, WEST VIRGINIA
SPECIAL COUNCIL MEETING
JUNE 30, 1557

Mayor Hicks requested and read a resolution for grant of $1@,0200.00
{to remove gas tanks) all Council agreed to resclution {(attachment

#4).

Garry announced Buck Haines will be resigning from City due to
medical problems.

Mayor Hicks called for additional business, having none, he

proceeded with the "New OQOath of Offices” to Councilmen Erino -

Leone, John Watson, and Kemneth Voit, followed by "New Oath of
Office" to Mayor Hoy G. Shinglton. These offices all effective
June 3@, 1997, 12:00 midnight. These terms of office to run from
July 1, 1997 to June 3@, 1999.

Meeting adjourned 8:10 PM.

G ihes T 2L S

Mayor, William E. Hicks, Sr.

SUY [k

Recorder, Iliff'Maﬁhis




CITY OF ROMNEY
ROMNEY, WEST VIRGINIA
REGULAR COUNCIL MEETING
JULY 7, 1897

Mayor Shingleton called the July 7, 1997 regular City Council
Meetling to order at 7:00 PM.
Guest List (Attachment #1}

The Mayor welcomed guests and called for roll call:

Mayor Shingleton present
Recorder Maphis present
City Adm. Buckbee present
Councilman Leone present
Councilman Watson present
Councilwoman HRowzee present
Councilman Voit present
Councilman Carlile present

Having a quorum, the Mayor called for action on {(4) sets of minutes
dated June, 2, June 16, June 18 & June 30, %7. Councilman Watson
moved due to Council having copies, the minutes be approved as
presented, seconded by Leone, all in favor, motion carried.

Mayor Shingleton recognized guests and called for comments. Dale
Mcore gquestioned street paving, Mayor Shingleton and City Adm.
Buckbee is studying the issue, No decision at this time when
paving will begin.

Calotta Johnson requested the ditch be filled with blacktop, unable
to park vehicle without dragging. Buckbee replied when employees
avaliable, this work would be scheduled, as ccuncill had previously
approved. Mayor Shingleton expressed his disapproval of this work
belng done.

Sartell Kidwell, Main Street, commented on an open drain coming
from Charlevoix Place and running through his property and Mr.
Kidwell referred to the city right-ocf-way of this drain. Mayor
Shingleton referred issue to the Street Committee Chalrman Voit,

Mayor Shingleton presented a booklet of parliamentary procedure to
each Council and reviewed a portion of the booklet and ask each one
to study at howme, he feels this information will be beneficlal to
the City Council.
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CITY OF ROMNEY
ROMNEY, WEST VIRGINIA
REGULAR COUNCIL MEETING
JULY 7, 1997

Communications: HNone _J

Committee Reports:

Ordinance - Rowzee - No report

Sewer - Leone - refer to executive sesgsion

Street - Volt - Anitigo Place - driveway curb to be cut, Street
Committee will meet with Garry to study this issue.
Patching of streets discussed - Garry sald &I,
two weeks. Councillman guestioned the Bill Hicks
problem of water run off onto his foundation.
Street Committee will go to site before a decision
can be made.

Water - Watson - no report

Building - Carlile - remarked the loss of buildings, none be
replace, No answer to this 1ssue.

Finance - Shingleton - Finance report - no guestions.

The Mayor called for action on payment of bills, Carlile made a

mot ion to pay the bills, seconded by Watson, all in favor, motion .
carried. —
Building Permits ( Attachment #2)

New Busilness:

{a) Police Judge - Current Jjudge term ends approx. July 15, 1897,

Leone appreached former Judge and Shingleton approached current

Judge. This tssue will be covered in executive sessiocn.

{b) Council vacancy - Mayor Shingleton called for action, Carlile

made a motion to post pone untll August meeting, seconded by Voit,

Vote - 3 yes, 2 no. Motion carried.

Mr. Shingleton announced he will have committee selected for
approval by August.



CITY OF ROMNEY
ROMNEY, WEST VIRGINIA
REGULAR COUNCII, MEETING
JULY 7, 1897

(¢) Coal Severance - Garry reviewed the revision to approved budget
{Attachment #3) William Carlile moved that sublect to approval of
the State Tax Commissioner {(as required), the City of Romney does
hereby direct that the budget be revised prior to the expenditure
or obligation of funds for which no appropriation or insufficient
appropriation currently exlsts, as shown on budget revision number
1, a copy of which is entered a part of this record, seconded by
Watson, all in faver, motion carried.

City Administrator:

{a) Riding Mower authorization - Garry referred to authorization to
purchase mower at the last meeting - a blower for winter has been
put on lay-a-way still pursuing a trailer for the mower.

(b) Water Plant Update - Garry gave an overall view of the meeting

with Central Hampshire Water. Buckbee, Shingleton and Rowzee
attended this meeting. They agreed this was a "good” meet ing, very
positive. There also were Public Service Commissiocn

representatives attending this meeting.

Garry relayed information concerning the reserveoir 1issue, he
expects a problem with Welding Incorporated, he feels this will go
to re-bid with specific langiage in the bld - involves glass tank
vs, steel tank.

(Attachment #4) A letter to Todd Carder, P.5.C., a statement of
Income and Debt Expense.

{c) Margie Ruckman - sewer tap - per request the tap 1s in place
and the tap fee be wavered. Garry referred to other 1ssues
pertaining to tap fees. Mayor Shingleton called for action of
Council on the Ruckman sewer tap fee. Council agrees to give
answer at the Special Meeting July 14, 1997.

(d) Secend reading of Water Ordinance - Watson made a motleon to
read in title only as second reading, seconded by Leone, all 1in
faver, motilon carried.

{e) BExtend Holtsville Street - (Attachment #5) This would be an
asset to the City due to high crime area. Accessible to vehilicle
i.e. snow plows, trash truck. Garry suggest further discussion in
executive sesslon as to financing.
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CITY OF ROMNEY
ROMNEY, WEST VIRGINIA
REGULAR COUNCIL MEETING
JULY 7, 1997

{f) Deeds (E. Fairfax) Garry explained location of request for
Quick Claim Deeds - aliey-way located in back of former Dr. Bob
Brown property and Rue Worles. Alley way approx. 12 to 15 feet
wide. No deeds beyond Worles property. Garry reguest permission
to have City Attorney draw up Quick Claim Deeds for Romney Unity
Apts., ocwner of Dr. Bob Brown property and Rue Worles. Bach of
these will pay attorney fee for Quick Claim Deeds.

Mayor Shingleton called for action of Council. Volt made a motion
to direct Buckbee to proceed with deeds, seconded by Rowzee, 4
voted yes, 1 no, rmotion carried.

(g) Fairfax Street project update - Garry reported $15,231.0@ draw
down, 1@2% complete, electric, water, sidewalk and change order of
conduit. All utilities under-ground. Blacktop from Birch Lane to
Apt. £1@,50@.00 for roads include street to Sioux Lane.

(h} Potomac Highlands Support Service Petersburg - This group will
provide adult labor, wages, insurance, etc. The only obligation of
City is keeping record of hours worked. Councll agreed to allow
Garry to pursue this lssue.

Garry relayed information from Steve Keener who has students that
needs approx. 100 - 200 hours of community service, Councll agrees
for Garry to pursue this progtram.

Mayor Shingleton called for additional business, having none he
announced executive sesslon at 8:45 PM.

Resumed business session 9:30 PM. Watscon made a moticn to adjourn
the meeting at 9:31 PM, seconded by Rowzee, motion carried.

Mayor, Hoy G. Shingleton, Sr.

Recorder,
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CITY OF ROMNEY
ROMNEY, WEST VIRGINIA
SFECIAL COUNCIL MEETING
JULY 14, 1997

Mayor Shingleton called to order a special meeting of the City of
Romney Council, July 14, 1997 at 7:00 PM.

Guest: Loudoun Thompson, Jane Slocum, Norwood Halnes & Dan Miller

Roll Caltl:

Mayor Shingleton present
Recorder Maphis present
City Adm. Buckbee present
Counclliman Leone present
Councilman Watson present
Councilwoman Rowzee present
Ccuncilman Voit present
Councillman Carlile present

Having a gquorum, Mayor Shingleton relayed the purpocse of this
meeting (1} 3rd reading and hearing for rate ordinance, to be read
in it’'s entirety. Watson made a moticn to read the rate ordinance
in it's entirety as a 3rd and final reading, seconded by Lecne, all
in favor, moticon carried (Attachment #1).

The Mayor ask Garry to read the rate ordinance 1in it’s entirety.
Having completed the reading, Garry announced he had given each
memper of Council a copy of a petition prepared by Mr. Loudoun
Thompsen on behalf of Ann Hill, Speed Wash in Romney. Time allowed
for Council to read the letter, at which time Mayor Shingleton ask
Council for action. Watson made a motion to make this letter a
part of the record, seconded by Leone, &ll 1in favor, moticn
carrilied, {Attachient #2).

Mayor Shingleton called for discussion from guest. Mr. Loudoun
Thompson reqguested to speak on rate increase on behalf of Ann Hill,
Speed Wash and what effect the rate increase would have on her
business. He guestioned the rate increase without a public hearing
and also the new rate golng into effect until the new water plant
was substantially completed. Objection to the rate lncrease of
$4.16. He stated a copy of the petition has been sent to the
P.5.C. Mr. Thompson requested the obiection ke flled 1n the
record.
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CITY OF ROMNEY
ROMNEY, WEST VIRGINIA
SPECIAL COUNCIL MEETING
JULY 14, 1997

Mayor Shingleton referred 1ssue to Adm. Buckbee. Garry related
information pertaining to P.S.C. as they are aware of every move
made by the City. P.S5.C. gave a basic outline to follow to change
the rates at this point. Two members of P.5.C. one an engineer,
one a utility analyst attended a meeting with City of Romney
representat ives and Central Hampshire Water Assoc. Board Member and
any one else who chose to attend. The P.S.C representatlves gave
their opinion of the rates 1n question belng just and reasonable at
this time and in their opinlon, any protest could only make the
project far more expensive than 1t is already.

GCarry stated cost and cuts have been studied thoroughly and any
protest will cost and delay the construction of the plant.

The Mayor ask Mr. Thompson to pass information onte Ms. Hill. Mr.
Thompscon 1s asking for a hearing, Garry replied this is a hearing
and Mr. Thompson said they are requesting a hearing with the P.5.C.

Mr. Thompson said in all falrness to the Town Council, he would
discuss with her the information recelived this evening. He would
appreciate if Garry would send a memo to her as to why clty moved
l1ike this. Mr. Thompson stated he felt eventually the city will
get the rates.

Garry stated if this package does not fly, (this 1s from the
P.8.C., not myself) at this time, within the time frame outlined
through August, we will then file for additilonal money and the
rates will increase for at least that amount of money that it would
take to finance the approx. million and one half dollars.

Mr. Thompson spoke on another lssue being only one water authority
for the whole County. The ideal would be for Central Hampshire
Water and Romney to get together.

Garry redquested Ms. Hill come to the office and let him explain
issues to her,.

Mayor Shingleton ask 1f anyone else had anything to say on this
rate lssue, hearing none he continued on with business.

The Mayor referred to Dan Miller, who elaborated on the tank issue
and funding.

Garry added, the Mayor received a letter from P.8.C. this evening,
regarding re-opening the certificate case. Mr Cardin is advising
this reqguest has been given designation Case #96@446-W-CH. May
possibly be re-opened, nothing definite on this 1ssue.

209
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CITY OF ROMNEY
ROMNEY, WEST VIRGINIA
SPECIAL COUNCIL MEETING
JULY 14, 1997

Mayor Shingleton failed to complete action on reading ¢f ordinance,
ne called for action on accepting ordinance as read, Watson so
maved, seconded by Carlile, all in faveor, motion carried. The
Mayor directed the Recorder to sign the ordinance.

Mayor Shingleton referred to previous meeting of street work needed

to be checked by Street Committee. New Committee consilsts of
Kenneth Voit - Chalrman, Erine Leone - Vice Chalrman and Blice
Rowzee - Committee Member. Issues to be checked ------ curb on

Saville property (Antigo)}, storm drain at Hick’s residence and
Sartell Kidwell. Committee will meet Tuesday, July 15, 1997 at
G:00 AM.

The Mayor referred complalint - Johnny Barb, curb - Sears Bullding.
Mr. Barbh's concern 1s blocking his driveway into his building. The
curk was installed by Lois Hockensmith to prevent water run-off
flooding her building.

Mr, Voit said he had talked with Mr. Barb prior to this nmeeting
that the curb was beneficlal to nim due to water flooding his
building. Committee will check this Tuesday. Sonny Graham needed
on Hicks issue.

Sewer tap issue at Parson’'s Helghts (Margie Ruckman) cancelled.

The Mayor called for additional business, hearing none, he ask for
motlion to go into executive session. Rowzee made a& metion to go
into executive session at 7:45% PM, seconded by Watson, all in
favor, motion carried.

Resume business at 8:17 PM,

Mayor Shingleton presented two names to be considered for the
Municipal Peolice Judge. The current police jucdge term explres July
15, 1957 - midnight. Names submitted: W.E. Hicks, current police
judge, Levin Xeister, former police Jjudge (both men have been
approached prior). Watson made a motion to hire Levin Keister as
Municipal Police Judge as of July 15, 1997 - midnight at a yearly
salary of 2,720.@0, seconded by Leone, all in favor, motion
carried.

Having no further business, Carlile moved to adjourn at 8:34 PM,
seconded by Voit, motion carried.

%) W

Recorder,[qliff MaThis

Mayor, Hoy G. Shingleton, Sr.
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CITY OF ROMNEY

Water Revenue Bonds,
Series 1997 A (United States Department of Agriculture)
and Series 1997 B (West Virginia Infrastructure Fund)

MINUTES ON ADOPTION OF BOND ORDINANCE -
FIRST READING

I, 1liff Maphis, Recorder of the City of Romney (the "City"), hereby certify that
the following is a true and correct excerpt of the minutes of a special meeting of the Council
of the City:

ok ok o ok * ok

The Council of the City met in special session, pursuant to notice duly given,
on the 28th day of July, 1997, in Romney, West Virginia, at the hour of 5:00 p.m.

PRESENT: Hoy G. Shingleton, Sr. - Mayor
Iliff Maphis - Recorder
Kenneth Voit - Councilmember
Erino lLeone - Councilmember
Alice Rowzee - Councilmember
William Carlile - Councilmember
ABSENT: John Watson - Councilmember

The Mayor announced that a quorum of members was present and that the
meeting was open for any business properly before it.

Thereupon, the Mayor presented a proposed Bond Ordinance in writing entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC
WATERWORKS SYSTEM OF THE CITY OF ROMNEY AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
CITY OF NOT MORE THAN $3,000,000 IN AGGREGATE

265287.2
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PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 1997 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), AND NOT MORE THAN $1,500,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 1997 B (WEST
VIRGINIA INFRASTRUCTURE FUND); PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO THE SERIES 1997 B
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
and seconded, it was unanimously ordered that the said Bond Ordinance be adopted upon first
reading.

Rk * k% * koK

There being no further business to come before the meeting, on motion duly
made and seconded, it was ordered that the meeting adjourn.

* % ok * e ox

I further hereby certify that the foregoing action of the Council remains in full
force and effect and has not been amended, rescinded, superseded, repealed or changed.

265287.2 2



WITNESS my signature on this 25th day of August, 1997.

Recorder

08/21/97
776910/95001

265287.2



CITY OF ROMNEY

Water Revenue Bonds,
Series 1997 A (United States Departinent of Agriculture)
and Series 1997 B (West Virginia Infrastructure Fund)

MINUTES ON ADOPTION OF BOND ORDINANCE -
SECOND READING

I, Iliff Maphis, Recorder of the City of Romney (the "City"), hereby certify that
the following is a true and correct excerpt of the minutes of a regular meeting of the Council
of the City:

LI L * &k &

The Council of the City met in regular session, pursuant to notice duly given,
on the 4th day of August, 1997, in Romney, West Virginia, at the hour of 7:00 p.m.

PRESENT: Hoy G. Shingleton, Sr. - Mayor
1liff Maphis - Recorder
John Watson - Councilmember
Kenneth Voit - Counciimember
Erino Leone - Councilmember
Alice Rowzee - Councilmember
William Carlile - Councilmember

ABSENT: None.

The Mayor announced that a quorum of members was present and that the
meeting was open for any business properly before it. He stated that the proposed Bond
Ordinance heretofore passed on first reading would be considered upon second reading.

Thereupon, the Mayor presented the proposed Bond Ordinance for adoption
upon second reading and caused the same to be read as follows:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC
WATERWORKS SYSTEM OF THE CITY OF ROMNEY AND
THE FINANCING OF THE COST, NOT OTHERWISE

266860.2
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PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
CITY OF NOT MORE THAN $3,000,000 iN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 1997 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), AND NOT MORE THAN $1,500,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 1997 B (WEST
VIRGINIA INFRASTRUCTURE FUND); PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO THE SERIES 1997 B
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

Thereupon, on motion duly made and seconded, it was unanimously ordered that the said
Bond Ordinance be adopted on second reading.

s K L L B O ]

Pursuant to the Bond Ordinance, it was ordered that there be published a notice
of public hearing together with an abstract of the Bond Ordinance, which the Council
determined to contain sufficient information to give notice of the contents of said Bond
Ordinance, once a week for two successive weeks as provided in said Bond Ordinance, said
public hearing to be held before this Council upon said Bond Ordinance at the hour of
5:00 p.m. on the 18th day of August, 1997, all in accordance with the requirements of
statute.

n* kA d* g * Rk

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordereg that the mgeting adjo

I further hereby certify that the foregoing action of said Council remains in full
force and effect and has not been amended, rescinded, superseded, repealed or changed.
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WITNESS my signature on this 25th day of August, 1997.

Recorder

08/21/97
776910/95001
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CITY OF ROMNEY

Water Revenue Bonds,
Series 1997 A (United States Department of Agriculture)
and Series 1997 B (West Virginia Infrastructure Fund)

MINUTES ON ADOPTION OF BOND ORDINANCE -
EINAL READING FOLLOWING PUBLIC HEARING

I, Hliff Maphis, Recorder of the City of Romney (the "City"), hereby certify
that the following is a true and correct excerpt of the minutes of a special meeting of the
Council of the City:

* ok @ * ok R L B

The Council of the City met in special session, pursuant to notice duly given,
on the 18th day of August, 1997, in Romney, West Virginia, at the hour of 5:00 p.m.

PRESENT: Hoy G. Shingleton, Sr. - Mayor
Lliff Maphis - Recorder
John Watson - Counciimember
Erino Leone - Councilmember
Alice Rowzee - Councilmember
William Carlile - Councilmember
ABSENT: Kenneth Voit - Councilmember

The Mayor announced that a quorum of members was present and that the
meeting was open for any business properly before it. He stated that the proposed Bond
Ordinance heretofore passed on first and second readings would be subject to protests and
suggestions from any interested person at this time in accordance with the publication of an
abstract of said Bond Ordinance and a Notice of Hearing, which publication has been duly
made, and the Mayor called for protests and suggestions as to said Bond Ordinance and all
persons desiring to protest the said Bond Ordinance or to make any suggestions with
reference thereto were heard.

There being no protests or suggestions made as to said Bond Ordinance, the

Mayor thereupon stated that it would be in order to consider the said Bond Ordinance for
final enactment and the Mayor caused the said Bond Ordinance to be read as follows:

26C



ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE  EXISTING PUBLIC
WATERWORKS SYSTEM OF THE CITY OF ROMNEY AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
CITY OF NOT MORE THAN $3,000,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 1997 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), AND NOT MORE THAN $1,500,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 1997 B (WEST
VIRGINIA INFRASTRUCTURE FUND); PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO THE SERIES 1997 B
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

Thereupon, on motion duly made and seconded, it was unanimously ordered that the said
Bond Ordinance be finally enacted and put into effect on the date hereof.

LI I L * kW

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

Mayo

* ok % * ¥ * k&

I further hereby certify that the foregoing action of the Council remains in fuil
force and effect and has not been amended, rescinded, superseded, repealed or changed.
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WITNESS my signature on this 25th day of August, 1997,

Recorder

08/01/97
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CITY OF ROMNEY

Water Revenue Bonds,
Series 1997 A (United States Department of Agriculture)
and Series 1997 B (West Virginia Infrastructure Fund)

MINUTES ON ADOPTION OF SUPPLEMENTAL RESOLUTION

1, Itiff Maphis, Recorder of the City of Romney (the "City"), hereby certify that
the following is a true and correct excerpt of the minutes of a special meeting of the Council
of the City:

#® %k % * ook x %ok

The Council of the City met in special session, pursuant to notice duly given,
on the 21st day of August, 1997, in Romney, West Virginia, at the hour of 5:00 p.m.

PRESENT: Hiff Maphis - Recorder
John Watson - Councilmember
Kenneth Voit - Councilmember
Erino Leone - Councilmember
Alice Rowzee - Councilmember
William Carlile - Councilmember
ABSENT: Hoy G. Shingleton, Sr. - Mayor

The Mayor announced that a quorum of members was present and that the
meeting was open for any business properly before it.

Thereupon, the Mayor presented a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS, DATES, MATURITY DATES, INTEREST RATES,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE PRICES
AND OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 1997 A (UNITED STATES DEPARTMENT OF
AGRICULTURE) AND SERIES 1997 B (WEST VIRGINIA
INFRASTRUCTURE FUND), OF THE CITY OF ROMNEY;

265785.2
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RATIFYING AND APPROVING A LOAN AGREEMENT RELATING
TO THE SERIES 1997 B BONDS; AUTHORIZING AND
APPROVING THE SALE AND DELIVERY OF THE SERIES 1997 A
BONDS TO THE UNITED STATES DEPARTMENT OF
AGRICULTURE AND THE SERIES 1997 B BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS TO.
THE BONDS. '

and caused the same to be read and there was discussion. Thereupon, on motion duly made
and seconded, it was unanimously ordered that the said Supplemental Resolution be adopted
and put into effect on the date hereof.

* & * N X ® K ok

There being no further business to come before the meeting, on motion duly
made and seconded, it was ordered that the meeting adjourn. '

* % K - * ¥ % ¥ ok

1 further hereby certify that the foregoing action of the Council remains in full
force and effect and has not been amended, rescinded, superseded, repealed or changed.

265785.2 2



WITNESS my signature on this 25th day of August, 1997,

Recorder

P VM/ﬂZ,,

08/21/97
776910/95001

265785.2 3






WY MUNICIPAL BOND COMMISSION

812 g ier Street NEW ISSUE REPORT FORM
Suite 300 Date of Report: August 25, 1997
Charleston, WV 25301
(304)558-3971 (See Reverse for Instructions)

1SSUE: CITY OF ROMNEY, Water Revenue Bonds, Series 1997 B (West Virginia Infrastructure

ADDRESS: <260 School Street, Romney, West Virginia 26757 COUNTY: Ha.mpshirgwrd)
PURPOSE New Money A
OF ISSUE: Refunding Refunds fssue(s) dated: .

ISSUE DATE: August 25, 1997 . CLOSING DATE: - August 25, 1997
ISSUE AMOUNT:$ 1,424,038 RATE: 0%
1st DEBT SERVICE DUE: 12/1/98 ist PRINCIPAL DUE: 12/1/98
1st DEBT SERVICE AMOUNT: 52,187.35 PAYING AGENT: West Virginia Municipal Bond
ISSUERS UNDERWRITERS
BOND COUNSEL: Steptoe & Johnson BOND COUNSEL: Jackson & Kelly
Contact Person: Vincent A. Collins, Esq. (ontact Pergon: Samme L. Gee, Esq.
Phone: 624-8161 Phone: 340-1318
CLOSING BANK: First Naticral Bark of Ramey ESCROW TRUSTEE:
Contact Person: Walter Layman Contact Person:
Phone: 822-8700 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER: West Virginia Infrastruchive & Jobs Developrent
Contact Person: Garry Buckbee Contact Person: Susan Riggs et
Position: City Administrator Function: Executive Director
Phone: 822-5118 FAX: Phone: 558-4607
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
8 Wire —— Capitalized Interest: §
Y — Eheck Reserve Account: |
—— T Other: $
REFUNDS & TRANSFERS B8Y MBC AT CLOSE:
8y WNire Yo Escrow Trustee: $
Check To Issuer: $
() — To Cons. Invest. Fund: §
_ To Other: $
NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
~ DOCUWERYS

REQUIRED:
TRANSFERS
REQUIRED:

2






CITY OF ROMNEY

Water Revenue Bonds,
Series 1997 A (United States Department of Agriculture)
and Series 1997 B (West Virginia Infrastructure Fund)

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

THE FIRST NATIONAL BANK OF ROMNEY, a national banking
association, Romney, West Virginia, hereby accepts appointment as Depository Bank in
connection with a Bond Ordinance of the City of Romney (the "Issuer”), enacted August 18,
1997, and a Supplemental Resolution of the Issuer adopted August 21, 1997 (collectively, the
“Bond Legislation™), authorizing issuance of the [ssuer's Water Revenue Bonds,
Series 1997 A (United States Department of Agriculture) and Series 1997 B (West Virginia
Infrastructure Fund), both dated August 25, 1997, in the respective principal amount of
$2,900,000 and $1,424,038 (collectively, the "Bonds") and agrees to perform all duties of
Depository Bank in connection with the Bonds, all as set forth in the Bond Legislation.

WITNESS my signature on this 25th day of August, 1997.

THE FIRST NATIONAL BANK OF ROMNEY

/u//ﬁ o

President

08/14/97
776910/95001
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CITY OF ROMNEY

Water Revenue Bonds,
Series 1997 B (West Virginia Infrastructure Fund)

ACCEPTANCE OF DUTIES OF REGISTRAR OF SERIES 1997 B BONDS

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association with its principal office in Charleston, West Virginia, hereby accepts appointment
as Registrar in connection with the City of Romney Water Revenue Bonds, Series 1997 B
(West Virginia Infrastructure Fund), dated August 25, 1997, in the principal amount of
$1,424,038 ("the Bonds") and agrees to perform all duties of Registrar in connection with the
Bonds, all as set forth in the Bond Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 25th day of August, 1997.

ONE VALLEY BANK, NATIONAL
ASSOCIATION

T

08/01/97
776910/95001
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CITY OF ROMNEY

Water Revenue Bonds,
Series 1997 B (West Virginia Infrastructure Fund)

CERTIFICATE OF REGISTRATION OF SERIES 1997 B BONDS

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association with its principal office in Charleston, West Virginia, as Registrar under the Bond
Legislation and Registrar's Agreement providing for the above-captioned bond issue of the
City of Romney (the "Issuer"), hereby certifies that on the date hereof, the single, fully
registered City of Romney Water Revenue Bond, Series 1997 B (West Virginia Infrastructure
Fund), of the Issuer, dated August 25, 1997, in the principal amount of $1,424,038,
numbered BR-1, is registered as to principal only in the name of "West Virginia Water
Development Authority” in the books of the Issuer kept for that purpose at our office, by a
duly authorized officer on behalf of the One Valley Bank, National Association, as Registrar.

WITNESS my signature on this 25th day of August, 1997.

ONE VALLEY BANK, NATIONAL
ASSOCIATION

7 ,/' /“\ P
. pA ! ) ' . - / ) /o

Assistant Vice President {’

08/01/97
766910/95001
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REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 25th day of August,
1997, by and between the CITY OF ROMNEY, a municipal corporation and political
subdivision of the State of West Virginia (the "Issuer”), and ONE VALLEY BANK,
NATIONAL ASSOCIATION, a national banking association (the "Registrar”™).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $1,424,038 Water Revenue Bonds, Series 1997 B (West Virginia
Infrastructure Fund) in fully registered form (the "Bonds"), pursuant to a Bond Ordinance
enacted by the Issuer on August 18, 1997, and a Supplemental Resolution adopted by the
Issuer on August 21, 1997 (coilectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of
a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1.  Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such
duties including, among other things, the duties to authenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange or transfer, and shall do
so with the intention of maintaining the exemption of interest on the Bonds from federal
income taxation, in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

267732.1
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2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3.  The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4.  As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar, from time to time, the
compensation for services rendered as provided in the annexed schedule and reimbursement
for reasonable expenses incurred in connection therewith.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7.  This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: City of Romney
260 School Street
Romney, West Virginia 26757
Attention: City Administrator

REGISTRAR: One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.
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IN WITNESS WHEREOF, the CITY OF ROMNEY and ONE VALLEY
BANK, NATIONAL ASSOCIATION, have respectively caused this Registrar's Agreement
to be signed in their names and on their behalf, all as of the day and year first above-written.

CITY OF ROMNEY

Mayo /

ONE VALLEY BANK, NATIONAL
ASSOCIATION

Caé/'f“évf .:,' 1-

/
Assistant Vice President * ;

08/01/97
776910/95001
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EXHIBIT A

fIncluded in transcript as Document No. 1}
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3TATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHMAALESTON 28208

GASTON CAPERTON Octover 12, 1993
ISVERNORA

The Honorable Wiliam E. Hicks, Sr.
Mayor

City of Rammer

260 School Street

Rommey, West Vieginia 28757

Dear Mayor Hicks:

Thank you for your application to the Swmall Cities Block Grant Program
for fiscal year 1993.

I am pieased to approve your request in the amount of $750,000. These
funds will epable you to construct the Bomney water treatment plant.

In order to most effectively use the limited dollers available, I hereby
comit $200,000 from our fiscal year 1993 allocation which will be immediataly
available to you. The remaining $550,000 necessary to complete this project
will be evaluated and committed in the coming fiscal year. I encourage you to
expedite this project and reach its completion as quickly as possible with this
funding strategy in mind. The West Vipginia Development Office, Commmnity
Development staff, will contact you to complete the Becessary contracts in
order to proceed with your project.

Itiswithpleuunthatlamabhtoworkwithmtomkethisproject

o/

GC:bts






(August 1 996)
GRANT AGREEMENT

This Grant Agreement entered into between the West Virginia Water Development
Authority (the “Authority”) on behalf of the West Virginia Infrastructure and Jobs
Development Council (the “Council”) and the City of Romney (the “Governmental
Agency”).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the
Governmental Agency in the amount not to exceed $538,000 (the “Grant”) for the purpose
of the acquisition and construction/design/planning of a project for which a preliminary
application has been submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such terms
and conditions as are hereinafter set forth for the purpose of constructing the project
described in Exhibit A attached hereto and incorporated herein by reference (the “Project™);

WHEREAS, this Agreement sets forth the Council, the Authority and the
Governmental Agency’s understanding and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Authority and the Governmental Agency hereby agree as follows:

TERMS

1. Prior to the distribution of the Grant, the Governmental Agency shall provide
the Authority with a Project budget and an anticipated monthly draw schedule reflecting the
receipt dates and amounts from other funding sources.

2. The Authority shall advance the Council’s share of the Project costs from the
Grant from time to time upon receipt of a requisition evidencing the costs incurred, which
requisition must be satisfactory to the Authority.

3. The monthly requisition will also set forth (i) the amounts requested for that
requisition period from all other funding agencies, and (ii) the amounts advanced for the
Project to date from all other funding agencies.

4, The Governmental Agency will use the proceeds of the Grant only for the
purposes specifically set forth in Exhibit A.
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5. The Governmental Agency shall comply with and is bound by the Council’s
rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect to the sale
of the Project.

6. The Governmental Agency acknowledges that the Grant may be reduced, from
time to time, to reflect actual Project costs and availability of other funding.

7. This Agreement shall be governed by the laws of the State of West Virginia.
IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement to

be executed by the respective duly authorized officers as of the date executed below by the
Authority.

CITY OF ROMNEY

Date: ?’ﬂj\“f/

SEAL

ATTEST ﬂ)afaéﬁ

its: éé_c " > 4&4’
WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

Director

Date: R-A5-97

SEAL

ATTEST

JQMMJZ_

Secretary - Treasurer



EXHIBIT A

The project consists of construction of a 1.5 mgd water treatment plant, a new 500,000
gallon storage tank and a transmission line connecting the plant and tank to the existing
distribution system, for a total project cost of $5,612,038.



