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TOWN OF ROWLESBURG

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING PUBLIC WATERWORKS FACILITIES OF
THE TOWN OF ROWLESBURG, AND THE
FINANCING OF THE COST, NOT OTHERWISE
PROVIDED THEREOF, THROUGH THE ISSUANCE BY
THE TOWN OF NOT MORE THAN $385,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2006 A (UNITED STATES
DEPARTMENT OF AGRICULTURE); DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF
THE BONDS; PROVIDING GENERALLY FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR
TUE HOLDER OF THE BONDS; AND PROVIDING
WHEN THIS ORDINANCE SHALL TAKE EFFECT.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THETOWN
OF ROWLESBURG:

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01.  Authority for this Ordinance. This Ordinance is adopted and
enacted pursuant to the provisions of Chapter 8, Article 19 of the West Virginia Code of
1931, as amended (the "Act"), and other applicable provisions of law. The Town of
Rowlesburg (the "Issuer") is a duly created and validly existing municipal corporation and
political subdivision of the State of West Virginia in Preston County of said State.

Section 1.02.  Findings and Determinations. Itis hereby found, determined
and declared as follows:

A. The Issuer currently owns and operates a public waterworks system
and desires to acquire, construct and operate certain additional public waterworks facilities
consisting of additions, betterments and improvements to such existing waterworks facilities,
with all appurtenant facilities.

B. It is deemed essential, convenient and desirable for the health,
welfare, safety, advantage and convenience of the inhabitants of the Issuer and, accordingly,
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it is hereby ordered, that there be acquired and constructed certain additions, betterments and
improvements to the existing waterworks sysiem of the Issuer, consisting of construction of
a water treatment plant and upgrade of raw water pumping system (the "Project"),
particuiarly described in and according to the plans and specifications prepared by the
Consulting Engineer and heretofore filed in the office of the Recorder of the Issuer. The
existing waterworks facilities of the Issuer, together with the Project and any further
additions, betterments and improvements, are herein called the "System”. The acquisition
and construction of the Project and the financing hereby authorized and provided for are
public purposes of the Issuer and are ordered for the purpose of meeting and serving public
convenience and necessity.

C. The estimated revenues to be derived in each year from the operation
of the System after completion of the Project will be sufficient to pay all costs of operation
and maintenance of the System, the principal of and interest on the Bonds (as hereinafter
defined) and ali debt service, reserve fund and other payments provided for herein.

D. The estimated maximum cost of the acquisition and construction of
the Project is $4,126,640, of which $385,000 will be obtained from the proceeds of sale of
the Bonds herein authorized, $2,241,640 will be obtained from a grant from the Purchaser,
and $1,500,000 will be obtained from a Small Cities Block Grant.

E. It is necessary for the Issuer to issue its Water Revenue Bonds
Series 2006 A (United States Deparument of Agriculture), in the aggregaie principal amount
of $385,000 (the "Series 2006 A Bonds"), to finance a portion of the cost of acquisition and
construction of the Project. The cost of such acquisition and construction shall be deemed
to include, without being limited to, the acquisition and construction of the Project; the
acquisition of all property rights, easements and franchises deemed necessary or convenient
therefor and for the improvements and extensions thereio; interest on the Series 2006 A
Bonds prior to and during acquisition and construction, and for a period not exceeding six
months after completion of such acquisition or construction, of the Project; engineering,
fiscal agents and legal expenses; expenses for estimates of costs and revenues; expenses for
plans, specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the Project, administrative expense, and such other expenses
as may be necessary or incidental to the acquisition and construction of the Project and the
financing authorized hereby; provided that, reimbursement to the Issuer for any amounts
expended by it for allowable costs prior to the issuance of the Series 2006 A Bonds or the
repayment of indebtedness incurred by the Issuer for such purposes shall be deemed Costs
of the Project.

F. The period of usefuiness of the System, as herein defined, after
completion of the Project is not less than 40 years.
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G. There are no outstanding bonds or obligations of the Issuer which
will rank prior to or ona parity with the Series 2006 A Bonds as to liens, pledge and source
of and security for payment.

H. It is in the best interest of the Issuer that the Series 2006 A Bonds be
sold to the Purchaser, pursuant to the terms and provisions of the Letter of Conditions dated
August 19, 2002, and any amendments, thereto (collectively, the "Letter of Conditions”).

I. The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Series 2006 A Bonds, or will have so complied prior to issuance of the Series 2006 A Bonds,
including, among other things and without limitation, obtaining a certificate of convenience
and necessity and approval of the financing and necessary user raes and charges from the
Public Service Commission of West Virginia by final order, the time for rehearing and
appeal of which have expired or shall have been duly waived or otherwise provided for.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2006 A Bonds by those who shall be the Registered Owner of
the same from time to time, this Ordinance (the "Bond Legislation™) shall be deemed to be
and shall constitute a contract between the Issuer and such Registered Owner, and the
covenants and agreements set forth herein to be performed by the Issuer shall be for the
benefit, protection and security of the Registered Owner of the Series 2006 A Bonds.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the text otherwise expressly requires:

"Act" means Chapter 8, Article 19 of the West Virginia Code of i931, as
amended.

"Bond Legislation” or "Ordinance" means this Ordinance and all ordinances,
orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar” or "Registrar” means the Issuer, which shall usually so act
by its Recorder.

"Bonds" means the Water Revenue Bonds, Series 2006 A (United States
Department of Agriculture), authorized hereby to be issued pursuant to this Bond Legislation.

"Closing Date" means the date upon which there is an exchange of the Series

2006 A Bonds for the proceeds, or at least a de minimus portion, thereof representing the
purchase price of the Series 2006 A Bonds from the Purchaser.
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»Commission” means the West Virginia Municipal Bond Comimnission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineer” means Thrasher Engineering, Inc., Clarksburg,
West Virginia, or any qualified engineer or firm of engineers which shall at any time
hereafter be retained by the Issuer as Consulting Engineer for the System.

"Depository Bank" means the First Community Bank, Rowlesburg,
West Virginia, a bank or trust company which is a member of FDIC (herein defined), and
its successors and assigns.

"Eacilities” or "waterworks facilities" means all the tangible properties of the
System and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and Improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.

"EDIC" means the Federal Deposit Insurance Corporation.

"Eiscal Year” means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

"Governing Body" or "Councii" means the Council of the Issuer.

"Government Obligations" means direct obligations of, or obligations the
payment of the principal of and interest on which are guaranteed by, the United States of
America.

"Herein" or "herein” means in this Bond Legislation.

"issuer” or "Borrower” means the Town of Rowlesburg, a municipal
corporation and political subdivision of the State of West Virginia, in Preston County,

West Virginia, and includes the Governing Body.

"Letter of Conditions™ means, collectively, the Letter of Conditions of the
Purchaser dated August 19, 2002, and all amendments thereto, if any.

"Mayor" means the Mayor of the Issuer.
"Minimum Reserve” means, as of any date of calculation, the maximum
amount of principal and interest which will become due on the Series 2006 A Bonds in the

then current or any succeeding year.

"Net Revenues” means the balance of the Gross Revenues, as defined below,
remaining after deduction only of Operating Expenses, as defined below.
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"Operating Expenses” means the current expenses, paid or accrued, of
operation and mainienance of the Project and the System and its facilities, and includes,
without limiting the generality of the foregoing, insurance premiums, materials and supplies,
pumping costs, salaries, wages and administrative expenses of the Issuer relating and
chargeable solely to the Project and the System, the accumulation of appropriate reserves for
charges not annually recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally and regularly included
under recognized accounting principles and retention of a sum not to exceed one-sixth of the
budgeted Operating Bxpenses stated above for the current year as working capital, and
language herein requiring payment of Operating Expenses means also retention of not to
exceed such sum as working capital, provided that all monthly amortization payments upon
the Series 2006 A Bonds and into the respective reserve accounts and the Renewal and
Replacement Fund have been made to the last monthly date prior to the date of such
retention.

"Ordinances"” means, the Bond Legistation.
"Project” shall have the meaning stated in Section 1.02B above.

"purchaser” or "Government” means United States Department of
Agriculture, Rural Utilities Service, and any successor thereof, acting for and on behalf of
the United States of America.

"Qualified Investments” means and includes any of the following, to the
extent such investments are permitted by law:

(a) Government Obligations;

(b) Government Obligations which have been
stripped of their unmatured interest coupons, interest
coupons stripped from Government Obligations, and
recetpts  or  certificates evidencing payments from
Government Obligations or interest coupons stripped {rom
Goverament Obligations;

{c) Bonds, debentures, notes or other evidences
of indebtedness issued by any of the following agencies:
Banks for Cooperatives; Federal Intermediate Credit Banks;
Federal Home Loan Bank System; Export-Import Bank of
the United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit
Authority;
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(d) Any bond, debenture, note, participation
certificate or other similar obligations issued by the Federal
National Mortgage Association to the extent such obligation
is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and
backed by the full faith and credit of the United States of
America;

(e) Time accounts (including  accounts
evidenced by time certificates of deposit, time deposits or
other similar banking arrangements) which, to the extent not
insured by the FDIC (hereinbefore defined) or Federal
Savings and Loan Insurance Corporation, shall be secured
by a pledge of Government Obligations, provided, that said
Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the
market value thereof is always at least equal to the principal
amount of said time accounts;

(H Money market funds or similar funds whose
only assets are investments of the type described in
paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through
(e} above, with banks or natiomal banking associations
which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments
securing said repurchase agreements either must mature as
nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the
principal amount of said repurchase agreements, and
provided further that the holder of such repurchase
agreement shall have a prior perfected security interest in
the collateral therefor, must have (or its agent must have)
possession of such collateral, and such collateral must be
free of all claims by third parties;

(h) The West Virginia "consolidated fund”
managed by the West Virginia Board of Treasury
Investments pursuant to Chapter 12, Article 6(c) of the
West Virginia Code of 1931, as amended; and
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@ Obligations of States or political
subdivisions or agencies thereof, the interest on which is
excluded from gross income for federal income tax
purposes, and which are rated at least "A" by Moody's
Investors Service or Standard & Poor's Corporation.

"Recorder” means the Recorder of the Issuer.

"Registered Owner," "Bondholder,” "Holder of the Bond" or amy similar
term means any person who shall be the registered owner of the Series 2006 A Bonds.

"Reserve Funds" means, the respective reserve funds for the Bonds.

"Revenues” or "Gross Revenues” means all rates, rents, fees, charges or
other income received by the Issuer, or accrued to the Issuer, or any department, board,
agency or instrumentality thereof in control of the management and operation of the System,
from the operation of the System, and all parts thereof, all as calculated in accordance with
sound accounting practices.

"State” means the State of West Virginia.

"System" means the complete waterworks system of the Issuer and all
waterworks facilities owned by the Issuer and all facilities and other property of every nature,
real or personal, now or hereafter owned, held or used in connection with the waterworks
systems, including the Project, and any and all additions, betterments, improvements,
properties or other facilities at any time acquired or constructed for the Waterworks system
from any source whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

Words importing singular number shall include the plural number in each
case and vice versa; words importing persons shall include firms and corporations; and
words importing the masculine feminine ot neutral gender shall include any other gender; and
any requirement for execution or attestation of the Series 2006 A Bonds or any certificate or
other document by the Mayor or the Recorder shall mean that such Series 2006 A Bonds,
certificate or other documents may be executed or attested by an Acting Mayor or Acting
Recorder.



ARTICLE I

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section2.01.  Authorization of Acquisition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost of $4,126,640, in accordance with the plans and specifications which have
been prepared by the Consulting Engineers, heretofore filed in the office of the Governing
Body. The proceeds of the Series 2006 A Bonds hereby authorized shall be applied as
provided in Article IV hereof.
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ARTICLE I

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuant to the
provisions of this Bond Legislation, the Series 2006 A Bonds of the Issuer, to be known as
"Water Revenue Bonds, Series 2006 A (United States Department of Agriculure),” are
hereby authorized to be issued in the principal amount of $385,000 for the purpose of
permanently financing a portion of the cost of the acquisition and construction of the Project.

Section 3.02. Description_of Bonds. The Series 2006 A Bonds shall be
issued in single form, numbered AR-1, only as a fully registered Bond, and shall be dated
on the date of delivery thereof. The Series 2006 A Bonds shall bear interest from date of
delivery, payable monthly at the rate of 4.5% per annum, and shall be sold for the par value
thereof.

The Series 2006 A Bonds shall be subject to prepayment of scheduled
monthly instaliments, or any portion thereof, at the option of the [ssuer, and shall be payable
as provided in the Bond form hereinafter set forth.

Section3.03.  Negotiability, Registration, Transfer and Exchange of Bonds.
The Series 2006 A Bonds shall be and have all the qualities and incidents of a negotiable

instrument under the Uniform Commercial Code of the State of West Virginia, but the
Series 2006 A Bonds, and the right to the principal of and stated interest on the
Series 2006 A Bonds, may only be transferred by transfer of the registration thereof upon
the books required to be kept pursuant to Section 3.04 hereof, by the party in whose name
it is registered, in person or by attorney duly authorized in writing, upon surrender of the
Series 2006 A Bonds for cancellation, accompanied by delivery of a writtent instrument of
transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2006 A Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized
denorminations, for a like aggregate principal amount. The Bond Registrar shall require the
payment by the new owner requesting such transfer of any tax or other governmential charge
required to be paid with respect to such ransfer, but the Issuer shall pay any other expenses
incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2006 A Bonds shall be permitted to
be made after the 15th day next preceding any installment payment date on the
Series 2006 A Bonds.

Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and
will keep or cause to be kept at its office by its agent, sufficient books for the registration and
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transfer of the Series 2006 A Bonds, and, upon presentation for such purpose, the Bond
Registrar shall, under such reasonable regulations as it may prescribe, register the
Series 2006 A Bonds initially issued pursuant hereto and register the transfer, or cause to be
registered by its agent, on such books, the transfer of the Series 2006 A Bonds as
hereinbefore provided.

The Bond Registrar shall accept the Series 2006 A Bonds for registration of
transfer only if ownership thereof is to be registered in the name of the Purchaser, an
individual (including joint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification
number of each corporation or partnership or the social security numbers of the settlor and
beneficiaries of each trust and the federal employer identification number and date of each
trust and the name of the trustee of each trust, and/or such other identifying number and
information as may be required by law. The Series 2006 A Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So
long as the Series 2006 A Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated
in writing to the Issuer by the United States of America.

Section 3.05. Execution of Bonds. The Series 2006 A Bonds shall be
executed in the name of the Issuer by the Mayor and the seal of the Issuer shall be affixed
thereto and attested by the Recorder. In case any one or more of the officers who shall have
signed or sealed the Series 2006 A Bonds shall cease to be such officer of the Issuer before
the Series 2006 A Bonds so signed and sealed has been actually sold and delivered, such
Bond may nevertheless be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Series 2006 A Bonds had not ceased to hold such office.
The Series 2006 A Bonds may be signed and sealed on behalf of the Issuer by such person
as at the actual time of the execution of such Series 2006 A Bonds shall hold the proper office
in the Issuer, although at the date of such Bond such person may not have held such office
or may not have been so authorized.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the
Series 2006 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue and deliver a new Bond of like tenor as the Bond so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond or in lieu of
and substitution for the Bond destroyed, stolen or lost, and upon the holder's furnishing the
Issuer proof of his ownership thereof and complying with such other reasonable regulations
and conditions as the Issuer may require. The Series 2006 A Bonds so surrendered shall be
canceled and held for the account of the Issuer. If the Series 2006 A Bonds shafl have
matured or be about to mature, instead of issuing a substitute Series 2006 A Bonds the Issuer
may pay the same, and, if such Series 2006 A Bonds be destroyed, stolen or lost, without
surrender thereof.
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Section 3.07. Bonds Secured by Pledge of Gross Revenues. The payment
of the debt service of the Series 2006 A Bonds shall be secured forthwith by a first lien on
the Gross Revenues derived from the System, in addition to the statutory mortgage lien on
the Systemn hereinafter provided for as to the Series 2006 A Bonds. The Gross Revenues
derived from the System, in an amount sufficient to pay the principal of and interest on the
Series 2006 A Bonds and to make the payments as hereinafter provided, are hereby
irrevocably pledged to the payment of the principal of and interest on the
Series 2006 A Bonds as the same becomes due.

Section 3.08. Form of Bonds. Subject to the provisions hereof, the text
of the Series 2006 A Bonds and the other details thereof shall be of substantially the
following tenor, with such omissions, insertions and variations as may be authorized or
permitted hereby or by any ordinance enacted after the date of enactment hereof and prior
to the issuance thereof:
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(FORM OF SERIES 2006 A BOND)

TOWN QF ROWLESBURG

WATER REVENUE BONDS, SERIES 2006 A
(UNITED_STATES DEPARTMENT OF AGRICULTURE)

$

No. AR-1 Date: , 2006

FOR VALUE RECEIVED, the TOWN OF ROWLESBURG (herein called
"Borrower”) promises to pay to the order of the United States of America (the
"Government"), or its registered assigns, at its National Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter designate in writing, the
principal sum of DOLLARS
$ ), plus interest on the unpaid principal balance at the rate of %
per annuim. The said principal and interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing 30 days following
delivery of this Bond and continuing on the corresponding day of each month for the first
twenty-four months after the date hereof, and $ , covering principal and
interest, thereafter on said corresponding day of each month, except that the final installment
shall be paid at the end of 40 years from the date of this Bond, in the sum of the unpaid
principal and interest due on the date thereof, and except that prepayments may be made as
provided herein below. The consideration herefor shall support any agreement modifying
the foregoing schedule of payments.

1f the total amount of the loan is not advanced at the time of loan closing, the
loan shail be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled instaliments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments (o the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in commection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing COsts
of acquisition and construction of additions, betterments and improvements to the waterworks
system (the "System") of Borrower, is payable solely from and secured by the revenues to
be derived from the operation of the System. This Bond does not in any manner constitute
an indebtedness of the Borrower within the meaning of any constitutional or statutory
provision or limitation, nor shall the Borrower be obligated to pay the same or the interest
thereon except from the special fund so provided.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the oftice of Borrower, as
Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Ordinance, and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
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denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 8, Article 19 of
the West Virginia Code of 1931, as amended (herein called the "Act"), and an Ordinance of
Borrower duly enacted on _ 2006, authorizing issuance of this Bond (the
"Ordinance”).

If at any time it shall appear to the Government that Borrower may be able
1o obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1963, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.
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IN WITNESS WHEREOF, the TOWN OF ROWLESBURG has caused this
Bond to be executed by its Mayor and its corporate seal to be hereunto affixed or imprinted
hereon and attested by its Recorder, all as of the date hereinabove written.

TOWN OF ROWLESBURG

[CORPORATE SEAL]

Mayor

P.O. Box 458

Rowlesburg, West Virginia 26425
ATTEST:
Recorder
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(Form of)

RECQRD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1y $ (19 %
2y 3 20 3
(3 9 2bh_$
(4 3 22 $
(5 _§ (23§
6 3 (24) $
(3% 25 §
& 3 26y %
9 3% 2n 3
(10y_§ (28) _$
(11 3 29) 3%
(12) % 30 _$
(13 3% AV I
(4 3 32) 3
(15 3 (33 %
16y _$ (34) 3
an._$ (35§
(18 $ 363§

TOTAL 3
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Borrower with full power of substitution in the
premises.

Dated: s

In presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section4.01.  Establishmentof Funds and Accounts with Depository Bank.
The following special funds or accounts are created and established with, and shall be hetd
by, the Depository Bank separate and apart from all other funds or accounts of the
Depository Bank and from each other:

1) Revenue Fund;
(2) Renewal and Replacement Fund; and
3) Project Construction Account.

Section4.02.  Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with, and shall be held by, the
Commission separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

() Series 2006 A Bonds Reserve Account.

Section4.03.  Bond Proceeds; Project Construction Account. The proceeds
of sale of the Series 2006 A Bonds shall be deposited upon receipt by the Issuer in the Project
Counstruction Account. The monies in the Account in excess of the amount insured by FDIC
shall be secured at all times by the Depository Bank by securities or in a manner lawful for
the securing of deposits of State and municipal funds under West Virginia law. Monies in
the Project Construction Account shall be expended by the Issuer solely for the purposes
provided herein.

Monies in the Project Construction Account shall be used solely to pay the
cost of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Untii completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Project Construction Account and pay to the Purchaser on or
before the due date, such sums as shall be from time to time required (0 make the monthiy
installment payments on the Series 2006 A Bonds if there are not sufficient Gross Revenues
to make such monthly payment.

Pending application as provided in this Section 4.03, money and funds in the

Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possible in accordance with applicable law, in Qualified Investmenis.
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When acquisition and construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Section 4.04. Covenants of the Issuer as to Revenues and Funds. So long
as any of the Series 2006 A Bonds shall be outstanding and unpaid, or until there shall have
been set apart in the Series 2006 A Bonds Reserve Account, sums sufficient to pay, when due
or at the earliest practical prepayment date, the entire principal of the Series 2006 A Bonds
remaining unpaid, together with interest accrued to the date of such payment, the Issuer
further covenants with the holder of the Series 2006 A Bonds as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall be deposited
as collected by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in the Ordinances and shall be kept separate and distinct from
all other funds of the Issuer and the Depository Bank and used only for the purposes and in
the manner provided in the Ordinances.

B. DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following order and priority,
subject to the provisions of the Prior Ordinances not otherwise modified herein:

(D The Issuer shall first, each month, beginning on the 12th
monthly anniversary of the Closing Date, transfer from the Revenue Fund
and remit to the National Finance Office, the amounts required to pay the
interest on the Series 2006 A Bonds. Beginning on the 24th monthly
anniversary of the Closing Date and continuing on each monthly anniversary
of the Closing Date thereafter, the Issuer shall transfer from the Revenue
Fund and remit to the National Finance Office the amounts required to
amortize the interest on and principal of the Series 2006 A Bonds over the
life of the Bond issue.

(2) The Issuer shall next, each month, transfer from the
Revenue Fund and remit to the Commission for deposit into the Series
2006 A Bonds Reserve Account, an amount equal to 10% of your monthly
payment each month, until the amount in the Series 2006 A Bonds Reserve
Account equals the Minimum Reserve; provided that, no further payments
shall be made into the Series 2006 A Bonds Reserve Account when there
shall have been deposited therein, and as long as there shall remain on
deposit therein, an amount equal to the Minimum Reserve. Monies in the
Series 2006 A Bonds Reserve Account shall be used solely to make up any
deficiency for monthly payments of the principal of and interest on the Series
2006 A Bonds to the National Finance Office as the same shall become due
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or for prepayment of installments on the Series 2006 A Bonds, or for
mandatory prepayment of the Series 2006 A Bonds as hereinafter provided,
and for no other purpose; provided, however, earnings from monies in the
Series 2006 A Bond Reserve Account, so long as the Series 2006 A Bonds
Reserve Requirement is on deposit and maintained therein, shall be returned
not less than once each year, by the Commission to the Issuer, to be
deposited in the Revenue Fund.

3) The Issuer shall next each month pay from the monies in
the Revenue Fund all current Operating Expenses of the System.

4) The Issuer shall pext, transfer from the Renewal Fund and
remit to the Depository Bank for deposit in the Renewal and Replacement
Fund an amount equal to 2 1/2% of the Gross Revenues each month (as
previously set forth in the Prior Resolutions and not in addition thereto),
exclusive of any payments for account of any Reserve Account. All funds
in the Repewal and Replacement Fund shall be kept apart from all other
funds of the Issuer or of the Depository Bank and shall be invested and
reinvested in accordance with Article VIII hereof. Withdrawals and
disbursements may be made from the Renewal and Replacement Fund for
replacements, emergency repairs, improvements or extensions to the System;
provided, that any deficiencies in any Reserve Account (except to the extent
such deficiency exists because the required payments into such account have
not, as of the date of determination of a deficiency, funded such account to
the maximum extent required hereof) shall be promptly eliminated with
monies from the Renewal and Replacement Fund.

(5) After all the foregoing provisions for use of monies in the
Revenue Fund have been fully complied with, any monies remaining therein
and not permitted to be retained therein, may be used to prepay installments
of the Bonds, pro rata, or for any lawful purpose.
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Whenever the monies in the Series 2006 A Bonds Reserve Account shall be
sufficient to prepay the Series 2006 A Bonds in full, it shall be the mandatory duty of the
Issuer, anything to the contrary herein notwithstanding, to prepay the Series 2006 A Bonds,
at the earliest practical date and in accordance with applicable provisions hereof.

The Depository Bank is hereby designated as the Fiscal Agent for the
administration of the Renewal and Replacement Fund as herein provided, and all amounts
required for the Renewal and Replacement Fund will be deposited therein by the Issuer upon
iransfers of funds from the Revenue Fund at the times provided herein, together with written
directions stating the amount remitted for deposit into each such fund.

The Commission is hereby designated as the Fiscal Agent for the
administration of the Series 2006 A Bonds Reserve Account as herein provided, and all
amounts required for said account shall be remitted to the Commission from the Revenue
Fund by the Issuer at the times provided herein. If required by the Purchaser at anytime, the
Issuer shall make the necessary arrangements whereby required payments into said account
shall be automatically debited from the Revenue Fund and Electronically transferred to the
Commission on the dates required hereunder.

The Issuer shall, on the first day of each month (if the first day is not a
business day, then the first business day if each month), deposit with the Comumission the
required reserve account payments with respect to the Bonds and all such payments shall be
remitted to the Commission with appropriate instructions as to the custody, use and
application thereof consistent with the provisions of this Bond Legislation.

The Revenue Fund, the Series 2006 A Bonds Reserve Account and the
Renewzi and Replacement Fund shall constitute trust funds and shall be used only for the
purposes and in the order provided herein, and until so used, the Purchaser shall have a lien
thereon for further securing payment of the Series 2006 A Bonds and the interest thereon,
but the Depository Bank shall not be a trusiee as to such funds.

If on any payment date the Revenues are insufficient to make the payments
and transfers as hereinabove provided, the deficiency shall be made up in the subsequent
payments and transfers in addition to those which would otherwise be required to be made
on the subsequent payment dates.

The Commission and the Depository Bank, at the direction of the Issuer,
shall keep the monies in the Series 2006 A Bonds Reserve Account and the Renewal and
Replacement Fund invested and reinvested to the fullest extent possible, in accordance with
applicable law, and to the extent practicable, in Qualified Investments having maturities
consonant with the required use thereof. Investments in any fund or account under this Bond
Legislation shail, unless otherwise required by law, be valued at the lower of cost or the then
current market value, or at the redemption price thereof if then redeemable at the option of
the holder, inciuding value of accrued interest and giving effect to the amortization of
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discount, or at par if such investment is held by the "consolidated fund” managed by the
West Virginia Board of Investment Management. Any investment shall be held in and at all
times deemed a part of the fund or account in which such monies were originally held, and
interest accruing thereon and any profit or loss realized from such investment shall be
credited or charged to the appropriate fund or account. Earnings from monies in the Series
2006 A Bonds Reserve Account so long as the Minimum Reserve is on deposit and
maintained therein, shall be returned not less than once each year, by the Commission to the
Issuer to be deposited in the Revenue Fund.

C. CHANGE OF DEPOSITORY BANK AND FISCAL AGENT. The
Issuer may designate another bank or trust company insured by FDIC as Depository Bank
and Fiscal Agent if the Depository Bank should cease for any reason to serve or if the
Governing Body determines by resolution that the Depository Bank or its successor should
no longer serve as Depository Bank. Upon any such change, the Governing Body will cause
notice of the change to be sent by registered or certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of the
Series 2006 A Bonds, provide evidence that there will be at least 285 bona fide users upon
the System on completion of the Project, in full compliance with the requirements and
conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue
Fund to the Commission or the Depository Bank such additional sums as shall be necessary
to pay the charges and fees of the Commission or the Depository Bank then due.

F. INVESTMENT OF EXCESS BALANCES. The monies in excess
of the sum insured by FDIC in any of such funds or accounts shall at all times be secured,
to the full extent thereof in excess of such insured sum, in lawful manner for securing
deposits of State and municipal funds under the laws of the State of West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the
Commission or the Depository Bank shall clearly identify the fund or account into which each
amount is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall only
be used for purposes of the System.

Section4.05. Interim Construction Financing. Inorder topay certain costs
of the Project pending receipt of proceeds of the grants and advances of principal of the
Series 2006 A Bonds, the Issuer may issue and sell its interim construction notes in an
aggregate principal amount not to exceed $385,000 (the "Notes"). The Notes shall be in the
form of a line of credit from a commercial bank or other lender, and the Issuer is hereby
authorized to enter into a credit agreement with such bank or other lender. The Notes shall
bear interest from the date or dates, at such rate or rates, payable on such dates and shall
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mature on such date or dates and be subject to such prepayment or redemption, all as
provided in the credit agreement.

The Notes shall be special obligations of the Issuer payable as to principal
and interest solely from proceeds of the Series 2006 A Bonds or the Grants. The Notes do
not and shall not constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions. The general funds of the Issuer are not liable, and
neither the full faith and credit nor the taxing power of the Issuer, if any, is pledged for the
payment of the Notes. The Holders of the Notes shall never have the right to compel the
forfeiture of any property of the Issuer. The Notes shall not be a debt of the Issuer, nor a
legal or equitable pledge, charge, lien or encumbrance upon any property of the Issuer or
upon any of its income, receipts or revenues except as set forth herein.
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ARTICLE V

GENERAL COVENANTS

Section 5.01. General Statement. So long as the Series 2006 A Bonds
shall be outstanding and unpaid, or until there shall have been set apart in the
Series 2006 A Bonds Reserve Account a sum sufficient to prepay the entire principal of the
Series 2006 A Bonds remaining unpaid, together with interest accrued and to accrue thereon
to the date of prepayment, the covenants and agreements contained herein shall be and
constitute valid and legally binding covenants between the Issuer and the Holder of the
Series 2006 A Bonds.

Section 5.02. Rates. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System,
and revise the same from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the
maximum annual debt service on the Series 2006 A Bonds and sufficient to make the
payments required herein into all funds and accounts and all the necessary expenses of
operating and maintaining the System during such Fiscal Year and such rates, fees and other
charges shall not be reduced 50 as 10 be insufficient to provide adequate Revenues for such
purposes.

Section 5.03.  Sale of the System. The System will not be sold without the
prior written consent of the Purchaser so long as the Series 2006 A Bonds are outstanding.
Such consent wilt provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No
Parity Bonds shall be issued at any time, however, unless there has been procured and filed
with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues for the Fiscal Year following the year in which
such Parity Bonds are to be issued shall be at least 120% of the average annual debt service
requirements on the following:

(1) The Bonds Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Bond Legislation then Outstanding; and

3) The Parity Bonds then proposed to be issued.
No additional parity bonds or obligations payable out of any of the Revenues

of the System shall be issued after the issuance of the Series 2006 A Bonds pursuant hereto,
except with the prior written consent of the Purchaser.

CH731815.1 24



The foregoing limitation may be waived or modified by the written consent
of the Holder of the Series 2006 A Bonds.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 2006 A Bonds remain outstanding,
insurance with a reputable insurance carrier or carriers covering the following risks and in
the following amounts:

A. FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, tobe procured
upon acceptance of any part of the Project from the contractor, and
immediately upon any portion of the System now in use, on all above-ground
structures of the System and mechanical and electrical equipment in place or
stored on the site in an amount equal to the actual cost thereof. In the event
of any damage to or destruction of any portion of the System, the Issuer will
promptly arrange for the application of the insurance proceeds for the repair
or reconstruction of such damaged or destroyed portion. The Issuer will
itself, or will require each contractor and subcontractor to, obtain and
maintain builder's risk insurance to protect the interests of the Issuer during
construction of the Project in the full insurable value thereof.

B. PUBLIC LIABILITY INSURANCE, with limits of not less
than $500,000 for one or more persons injured or killed in one accident to
protect the Issuer from claims for bodily injury and/or death, and not less
than $200,000 to protect the Issuer from claims for damage to property of
others which may arise from the operation of the System, such insurance {0
be procured not later than the date of delivery of the Series 2006 A Bonds.

C. VEHICULAR PUBLIC LIABILITY INSURANCE, in the
event the Issuer owns or operates any vehicle in the operation of the System,
or in the event that any vehicle not owned by the Issuer is operated at any
time or times for the benefit of the Issuer, with limits of not less than
$500,000 for one or more persons injured or killed in one accident to protect
the Issuer from claims for bodily injury and/or death, and not less than
$200,000 to protect the Issuer from claims for damage to property of others
which may arise from such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of operation of any such
vehicle for the Issuer.

D. WORKERS' COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF THE ISSUER ELIGIBLE THEREFOR AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the construction contract, will be required of each
prime contractor, and such payment bonds will be filed with the Clerk of the
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County Commission of said Couaty prior to commencement of construction
of the Project in compliance with West Virginia Code Section 38-2-39.
Workers' Compensation coverage will be maintained as provided by law.

E. FLOOD INSURANCE to be procured, to the extent
available at reasonable cost to the [ssuer; provided, however, if the System
is located in a community which has been notified as having special flood or
mudslide prone areas, flood insurance must be obtained.

F. FIDELITY BONDS will be provided as to every member of
the Governing Body and as to every officer and employee of the Issuer
having custody of the Revenue Fund or of any Revenues or other funds of
the Issuer in such amount as may be requested by the Purchaser from time

to time.

G. Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project and
so long as the Series 2006 A Bonds are outstanding, the Issuer will carry
insurance and bonds or cause insurance and bonds to be carried for the
protection of the Issuer, and during such construction will require each
contractor and subcontractor to carry insurance, of such types and in such
amounts as the Purchaser may specify, with insurance carriers or bonding
companies acceptable to the Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further protection of the
Holder of the Series 2006 A Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding and shall take effect immediately upon the delivery of ibe
Series 2006 A Bonds and shall be for the equal benefit of the Series 2006 A Bonds.

Section 5.07. Events of Default. Each of the following events is hereby
declared an "Event of Default”:

Al Failure to make payment of any monthly amortization installment
upon the Series 2006 A Bonds at the date specified for payment thereof; or

B. Failure to duly and punctally to observe or perform any of the
covenants, conditions and agreements on the part of the [ssuer contained in the
Series 2006 A Bonds or herein, or violation of or failure to observe any provision of any
pertinent law.
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Section 5.08. Enforcement. Upon the happening of any Event of Defauit
specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, of execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such
default appoint a receiver for the affairs of the Issuer and the System. The receiver so
appointed shall administer the System on behalf of the Issuer, shall exercise all the rights and
powers of the Issuer with respect to the System, shall proceed under the direction of the court
to obtain authorization to increase rates and charges of the System, and shall have the power
to collect and receive all revenues and apply the same in such manner as the court may
direct.

Section 5.09. Fiscal Year; Budget. While the Series 2006 A Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than thirty days prior to the beginning
of each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and
no expenditures for operation and maintenance expenses of the System in excess of the
Annual Budget shall be made during such Fiscal Year unless unanimously authorized and
directed by the Governing Body. Copies of each Annual Budget shall be delivered to the
Purchaser by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before
the first day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to
month until the adoption of the Annual Budget; provided, however, that no suck monthly
budget shall exceed the budget for the corresponding month in the year next preceding by
more than 10%; and provided further, that adoption of a Budget of Current Expenses shall
not constitute comptiance with the covenant to adopt an Annual Budget unless failure to adopt
an Annual Budget be for a reason beyond the control of the Issuer. Each such Budget of
Current Expenses shall be mailed immediately to the Purchaser.

Section 5.10. Covenant to Proceed and Complete. The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by the
Consulting Engineer and on file with the Recorder on the date of adoption hereof, subject to
permitted changes.

Section 5.11. Books and Records; Audits. The Issuer will keep books and

records of the System, which shall be separate and apart from all other books, records and
accounts of the Issuer, in which complete and correct entries shall be made of all transactions
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relating to the System, and the Purchaser shall have the right at all reasonable times to inspect
the Syster and all records, accounts and data of the Issuer relating thereto.

‘The Issuer shall, at least once a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

Section 5.12. Maintenance of Systern. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2006 A Bonds are

outstanding.

Section 5.13. No Competition. To the extent legally allowable, the Issuer
will not permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the territory served by the System.
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ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges: Rules.

A. The initial schedule of rates and charges for the services and facilities
of the System shall be as set forth in the rate ordinance of the Issuer enacted on
November 5, 2001, which rate ordinance is incorporated herein by reference as a part
hereof.

B. There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C. All delinquent fees, rates and charges for services or facilities of the
System shall be a lien on the premises served if not paid when due. The Issuer shall have
all remedies and powers provided under the Act and other applicable provisions of law with
regard to the collection and enforcement of such fees, rates and charges, including, without
limitation, any right and power of foreclosure under the Act and/or such other applicable
provisions of law.

D. The Issuer will not render or cause to be rendered any free services
of any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for
in the sarnc manner as other revenues of the System.

E. The Issuer may require any applicant for any service by the System
to deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shail be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment
of any water bill from a customer served with water and sewer services by the [ssuer without
payment at the same time of a sewer bill owed by such customer for the same premises.

G. The Issuer shall not be liable to any customer for any damage
resulting from bursting or breakage of any pipe, line, main, valve, equipment or part or from
discontinuance of the operation of any part of the System or from failure of any part thereof
for any cause whatever.
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H. In case of emergency, the Issuer shall have the right to restrict the 7
use of any part of the System in any reasonable manner for the protection of the System and
the inhabitants of the Issuer.

1. The fees, rates and charges above provided will be increased
whenever such increase is necessary in order to comply fully with all provisions hereof, and
the Issuer shall always be obligated to and shall fix, establish and collect fees, rates and
charges for the services and facilities of the System which shall at all times be sufficient to
provide revenues to meet its payments and obligations provided hereunder, but in any event,
not less than 110% of the annual debt service on the Bonds outstanding.
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ARTICLE VII
MISCELLANEOUS

Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holder of the Series 2006 A Bonds, the principal of and interest due
or to become due thereon, at the times and in the manner stipulated therein and in this Bond
Legislation, then with respect to the Series 2006 A Bonds, the pledge of Revenues and other
monies and securities pledged under this Bond Legislation and all covenants, agreements and
other obligations of the Issuer {0 the Registered Owner of the Series 2006 A Bonds, shall
thereupon cease, terminate and become void and be discharged and satistied.

Except through such direct payment {0 the Holder of the Series 2006 A
Bonds, the Issuer may not defease the Series 2006 A Bonds or otherwise provide for payment
thereof by escrow or like manner.

Section 7.02. Modification or Amendment. Prior to issuance of the
Series 2006 A Bonds, this Ordinance may be amended or supplemented in any way by
ordinance or resolution, Following issuance of the Series 2006 A Bonds, no modification
or amendment of this Ordinance, or any ordinance or resolution amendatory hereof or
supplemental hereto, shall be made without the prior written consent of the Purchaser.

Section 7.03. Delivery of Bonds. The Mayor is hereby authorized and
directed to cause the Series 2006 A Bonds, hereby awarded to the Purchaser pursuant to prior
agreement, to be delivered (o the Purchaser as soon as the Purchaser will accept such
delivery.

Section 7.04.  Severability of Invalid Provisions. If any one or more of the
covenants, agreements or provisions hereof should be held contrary to any eXpIess provision
of law or contrary to the policy of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invalid, then such covenants,
agreements or provisions shall be nuil and void and shall be deemed seeperable from the
remaining covenants, agreements of provisions hereof, and shall in no way affect the validity
of all the other provisions hereof or the Series 2006 A Bonds.

Section7.05.  Conflicting Provisions Repealed. Allordinances, resolutions
and orders, or parts thereof, in conflict with the provisions hereof are, to the extent of such
conflicts, hereby repealed; provided that this section shall not be applicable to the Loan
Resolution (Form FmHA 442-47).

Section 7.06. Table of Contents and Headings. The Table of Contents and
headings of the articles, sections and subsections hereof are for convenience only and shall
neither control nor affect in any way the meaning or construction of any of the provisions
hereof.

CH731815.1 31




Section7.07. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption and enactment of this Ordinance do exist, have
happened, have been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and Constimtion of the State of
West Virginia applicable thereto; and that the Mayor, Recorder and members of the
Governing Body were at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 7.08. Effective Time. This Bond Legislation shall take effect
following public hearing hereon in accordance with the Act.

Section7.09.  Statutory Notice and Public Hearing. Upon adoption hereof,
an abstract of this Bond Legislation, determined by the Council to contain sufficient
information as to give notice of the contents hereof, shall be published once a week for
two successive weeks within a period of fourteen consecutive days, with at least six full days
intervening between each publication, in the Preston County Journal, being qualified
newspapers of general circulation in the Town of Rowlesburg, no newspaper being published
therein, together with a notice stating that this Ordinance has been adopted, and that the
Issuer contemplates the issuance of the Bond, and that any person interested may appear
before the Council upon a date certain, not less than ten days subsequent to the date of the
first publication of the said abstract and notice and not prior to the last date of such
publication, and present protests, and that a certified copy of the Ordinance is on file in the
office of the Recorder of the Issuer for review by interested parties during regular office
hours. At such hearing, all objections and suggestions shall be heard and the Council shall
take such action as it shall deem proper in the premises.

Passed on First Reading: August 28, 2006
Passed on Second Reading: September 11, 2006

Passed on Final Reading
Following Public Hearing: September 25, 2006

Mayor
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the
Town of Rowlesburg on the 25th day of September, 2006, which Ordinance has not been
repealed, rescinded, modified, amended or revoked, as witness my hand and the seal of the
Town of Rowlesburg on this 13th day of October, 2006.
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON
Entered: May 24, 2006 FINAL
CASE NO. 06-0243-W-CN PRENS

TOWN OF ROWLESBURG
Application for a certificate of convenience and necessity.

RECOMMENDED DECISION

On February 27, 2006, the Town of Rowlesburg (Rowlesburg), a municipally operated public
water utility, filed an application with the Public Service Commission under West Virginia Code §24-
2-11 for a certificate of public convenience and necessity to construct, operate and maintain a new
200-galton per minute water treatment plant, upgrade the raw water intake pumping system and
rehabilitate various distribution lines throughout Rowlesburg. Rowlesburg requested that the
Commission expedite its decision in this matter so that Rowlesburg can bid the project and get it
under contract for construction. Rowlesburg has indicated that the project will not cause it to have
to increase its rates. i

Also on February 27, 2006, the Commission required that Rowlesburg publish a Notice of
Filing once in a newspaper duly qualified by the Secretary of State, published and generally circulated
in Preston County, providing a 30-day protest period. The Notice of Filing also provided that, if no
protests were received within the 30-day protest period, the Commission may waive formal hearing
and grant the certificate based upon its review of the evidence submitted with the application.
Responding thereto, on April 12, 2006, Rowlesburg submitted publication affidavits indicating that
it had published the Notice of Filing on March 15, 2006, in The Preston County Journal, anewspaper
published and generally circulated in Preston County. No protests were filed with the Commission
within the 30-day protest period.

On March 28, 2006, Staff Attorney Richard M. Allen, Esquire, submitted the Initial Joint Staff
Memorandum, attaching the March 21, 2006 Initial Internal Memorandum from Utilities Analyst
Supervisor David L. Accord, Water and Wastewater Division, and from Staff Engineer Jonathan
rowler, P.E., Engineering Division, indicating that, once it had completed its investigation,
Commission Staff would submit a final substantive recommendation. Rowlesburg has estimated that
the project will cost approximately $4,126,640, to be funded with a $1,500,000 Small Cities Block
Grant (SCB Grant), a $2,241,640 Rural Utilities Service (RUS) grant and a $385,000 RUS loan with
at 4.5% interest rate for a 40-year term. Commission Staff indicated that Rowlesburg needed to
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submit additional information and documents before Staff can complete its evaluation of the
application, including a copy of RUS Form RD 1940-1.

On April 12, 2006, Rowlesburg submitted the RUS Form RD 1940-1, arequest for obligation
of funds, confirming the $2,241,640 grant and $385,000 loan.

By the April 12, 2005 Commission Referral Order, the Commission referred this case to the
Division of Administrative Law Judges (ALJ Division) for decision on or before September 25, 2006.

OnMay 10, 2006, Staff Attorney Allen submitted the Final Joint Staff Memorandum, attaching
the May 3, 2006 Final Internal Memorandum from Utility Analyst Supervisor Accord and from
Technical Analyst Audra Blackwell, Engineering Division. Together, these Memoranda comprise
Commission Staff’s final substantive recommendation. Staff noted that Rowlesburg’s application
contained the necessary documentation, including design drawings, facilities and final design report,
technical specifications and contract documents. Rowlesburg’s water treatment plant, constructed
in the 1960s, needs to be replaced in order to continue providing potable water for the area. The
distribution system, also initially constructed in the 1960s and extended in the mid-1980s, has been
damaged by flooding and experiences 68% water loss, which is proof alone that it needs a major
upgrade. The State of West Virginia Office of Environmental Health Services (Health Services)
issued Rowlesburg Permit No. 16,606 on June 23, 2005, to install approximately 5,096 linear feet of
8-inch water line, 60 linear fee of 4-inch water line, 1,201 of 2-inch water line, one solenoid operated
control valve, one 88,000-gallon water storage tank and all necessary valves, controls and
appurtenances and to install a new 200-gallon per minute duplex water treatment plant and afl
necessary intake lines and appurtenances associated with the new plant. Altogether, Rowlesburg will
be replacing about 7.8 miles of water lines. The facilities will serve about 300 existing customers.

Staff also reported that the project, which will cost $4,126,640, including $3,206,000 in
construction costs, will be funded with a $1,500,000 SCB Grant, a $2,241,640 RUS grant and a
$385,000 RUS loan with at 4.5% interest rate for a 40-year term. This cost represents a cost of -
$13,800 per customer, which Staff opined is reasonable. The project will increase annual operation
and maintenance (O&M) expenses by $3,584, which Staff opined is reasonable. The project will
increase Rowlesburg’s debt service requirement by $21,166, plus Rowlesburg will have to fund a debt
service reserve in the amount of $2,117 and a renewal and replacement reserve in the amount of
$3,298. Rowlesburg has obtained all of the necessary letters of financial commitment. The total
increased revenue requirement related to the project is $30,165. On November 28, 2005, Rowlesburg
adopted an ordinance increasing its rates and charges for providing water service by 35%, which rates
became effective on January 12, 2006, These rates, which are sufficient to cover all current O&M
expenses, additional O&M expenses related to the project, all current debt service and all additional
debt service related to the project, will provide a cash flow surplus of $15,004 and a debt service
coverage ratio of 196.4%. Staff opined that the project is financially feasible and reasonable and that
it should be approved. Staff attached a tariff for Rowlesburg to follow the next time that it passes a
rate ordinance, so that the language in Rowlesburg’s tariff would comply with the Commission’s
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The Commission grant Rowlesburg a certificate of convenience and necessity
to construct, operate and maintain a new 200-gallon per minute water treatment
plant, upgrade the raw water intake pumping systern and rehabilitate various
distribution lines as described in the plans and documents submitted with the
application;

The Commission approve the financing, comprised of the §1,500,000 SCB
grant, the $2,241,640 RUS grant and the $385,000 RUS loan at an interest rate
not to exceed 4.5% and a term not to exceed 40 years;

Ifthe plans or scope of the project change to the point of affecting Rowlesburg’s
rates, Rowlesburg must request a reopening of the certificate case for further
approval;

If the change in costs does not affect rates, Rowlesburg does not need to obtain
separate Commission approval, but must file an affidavit signed by a certified
public accountant verifying that the rates are not affected;

Should the bids exceed the estimated construction costs, Rowlesburg must first
obtain separate Commission approval for any revisions, including submitting the
necessary engineering and financial data in support of the revisions;

Rowlesburg submit a copy of the bids to the Commission and make the bids a
part of the Commission’s file in this case as soon as the bids are tabulated; and

The Town must notify the Commission when its engineer has performed the
substantial completion inspection.

OnMay 16,2006, Rowlesburg submitted a letter from counsel, Sheila Kae Williams, attaching
a copy of a July 9, 2002 letter from the West Virginia Division of Culture and History opining that
the possibility of the project affecting intact archaeological deposits was virtually nonexistent. Ms.
Williams also clarified that, due to increased costs for the project, Rowlesburg has had to delete items
that are not absolutely necessary, including the proposed water tank and line extension. The actual
project now is comprised of constructing a 200-gallon per minute water treatment plant, upgrading
the raw water intake pumping system and rehabilitating various distribution lines throughout
Rowlesburg.

On May 17, 2006, Staff Attorney Allen submitted a Further Final Joint Staff Memorandum,
attaching the May 16, 2006 Further Internal Memorandum from Technical Analyst Blackwell. Staff
explained that, while some confusion might have been caused by reference in its May 10, 2006 final
substantive recommendation to an 88,000-gallon water storage tank and a 75,000-gallon water storage. .. ||
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project, this apparent discrepancy is now moot. As clarified or amended by Ms. Williams’ May 16,
2006 letter, Commission Staff recommended that the Commission approve the application.

DISCUSSION I

Having considered all of the above, since no dispute remains to be resolved in this proceeding,
the ALJ will consider the parties to have waived their rights under West Virginia Code §24-1-9(b) to
file proposed findings of fact and conclusions of law, or briefs, in this proceeding, orto a hearing.

The ALJ holds that, since the project will not increase Rowlesburg’s rates; since Rowlesburg
published the Notice of Filing on March 15, 2006, in The Preston County Journal, a newspaper
published and generally circulated in Preston County; since no protests were filed with the
Commission within the 30-day protest period; since Rowlesburg’s water treatment plant, constructed
in the 1960s, needs to be replaced in order to continue providing potable water for the area; since
Rowlesburg’s distribution system, also initially constructed in the 1960s and extended in the mid-
1980s, has been damaged by flooding and experiences 68% water loss; since Rowlesburg has
obtained all of the necessary permits from other governmental agencies; since Staff has opined that
the project’s cost of $13,800 per customer is reasonable; since the project will increase annual O&M
expenses by $3,584, which Staff opined is reasonable; since the project will increase Rowlesburg’s
debt service requirement by $21,166, plus funding a debt service reserve in the amount of$2,117 and
a renewal and replacement reserve in the amount of $3,298; since the total increased revenue
requirement related to the project is $30,165; since, on November 28, 2003, Rowlesburg adopted an
ordinance increasing its rates and charges for providing water service by 35%, which rates became
effective on January 12, 2006; since these rates, which are sufficient to cover all current O&M
expenses, additional O&M expenses related to the project, all current debt service and all additional
debt service related to the project, will provide a cash flow surplus of $15,004 and a debt service
coverage ratio of 196,4%; and since Staff opined that the project, as clarified and amended by Ms.
Williams’ May 16, 2006 letter, is financially feasible, reasonable and should be approved, the public
convenience and necessity require the project and the ALJ will grant the application.

Since the project, which will cost $4,126,640, including $3,206,000 in construction costs, will
be funded with a $1,500,000 SCB Grant, a $2,241,640 RUS grant and a $383,000 RUS loan with at
4.5% interest rate for a 40-year term; since Rowlesburg has documented that all of the proposed -
financing has been approved; and since Commission Staff, opining that the cost per customer and the
proposed financing is reasonable, has recommended that the Commission approve the proposed
financing for the project, the ALJ will approve the proposed financing,

Should the cost of the project change, and should this change affect rates, Rowlesburg must
first obtain separate Commission approval for any revisions prior to commencing construction,
Should the change in the cost not affect rates, Rowlesburg is not required to obtain separate

Commission approval prior to commencing construction, but Rowlesburg must submit an affidavit
" signed by a certified public accountant verifying that the rates are not affected. Should either the
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construction. Finally, Rowlesburg shall submit a copy of the bids to the Commission, making the bids
a part of the Commission’s file in this case as soon as the bids are tabulated, and shall notify the
Commission when its engineer has performed the substantial completion inspection.

FINDINGS OF FACT

1. Rowlesburg filed an application with the Commission under West Virginia Code §24-2-
11 for a certificate of public convenience and necessity to construct, operate and maintain a new 200-
gallon per minute water treatment plant, upgrade the raw water intake pumping system and
rehabilitate various distribution lines throughout Rowlesburg. (See, February 27, 2006 application).

2. Rowlesburg published the Notice of Filing, which provided a 30-day protest period, on
March 15, 2006, in The Preston County Journal, a newspaper published and generally circulated in
Preston County. (See, April 12, 2006 publication affidavit).

3. No one protested the application within the 30-day protest period. (See, Commission’s
file).

4. Rowlesburg’s application contained the necessary documentation, including design
drawings, facilities and final design report, technical specifications and contract documents.
Rowlesburg’s water treatment plant, constructed in the 1960s, needs to be replaced in order to
continue providing potable water for the area. The distribution system, also initially constructed in
the 1960s and extended in the mid 1980s, has been damaged by flooding and gxperiences 68% water
loss, which is proof alone that it needs a major upgrade. (See, May 10, 2006 Final Joint Staff
Memorandum, with attachment).

5. Health Services issued Rowlesburg Permit No. 16,606 on June 23, 20035, to install
approximately 5,096 linear feet of 8-inch water line, 60 linear fee of 4-inch water line, 1,201 of 2-inch
water line, one solenoid operated control valve, one 88,000-gallon water storage tank and all -
necessary valves, controls and appurtenances and to install a new 200-gallon per minute duplex water
treatment plant and all necessary intake lines and appurtenances associated with the new plant.
Altogether, Rowlesburg will be replacing about 7.8 miles of water lines. The facilities will serve
about 300 existing customers. (See, May 10, 2006 Final Joint Staff Memorandum, with attachment).

6. The project, which will cost $4,126,640, including $3,206,000 in construction costs,
will be funded with a $1,500,000 SCB Grant, a $2,241,640 RUS grant and a $385,000 RUS loan with
at 4.5% interest rate for a 40-year term. This cost represents a cost of $13,800 per customer, which
Staff opined is reasonable. (See, May 10, 2006 Final Joint Staff Memorandum, with attachment).

7. The project will increase Rowlesburg’s debt service requirement by $21,166, plus
Rowlesburg will have to fund a debt service reserve in the amount of $2,117 and a renewal and
replacement reserve in the amount of $3,298. Rowlesburg has obtained al] of the necessary letters
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of financial commitment. (See, Application, filed February 27,2006; Final Joint Staff Memorandum,
with attachment, filed May 10, 2006).

8. The total increased revenue requirement related to the project is $30,165. On
November 28, 2005, Rowlesburg adopted an ordinance increasing its rates and charges for providing
water service by 35%, which rates became effective on January 12, 2006. These rates, which are
sufficient to cover all current O&M expenses, additional O&M expenses related to the project, all
current debt service and all additional debt service related to the project, will provide a cash flow
surplus of $15,004 and a debt service coverage ratio of 196.4%. (See, Application, filed February
27, 2006; Final Joint Staff Memorandum, with attachment, filed May 10, 2006).

9. Staffrecommended that the Commission grant Rowlesburg a certificate of convenience
and necessity to construct, operate and maintain a new 200-gallon per minute water treatment plant,
upgrade the raw water intake pumping system and rehabilitate various distribution lines, as described
in the plans and documents submitted with the application, and that the Commission approve the
financing. (See, May 10, 2006 Final Joint Staff Memorandum, with attachment).

10.  Rowlesburg submitted a letter from counsel, Sheila Kae Williams, attaching a copy of
a July 9, 2002 letter from the West Virginia Division of Culture and History opining that the
possibility of the project affecting intact archaeological deposits was virtually nonexistent. Ms,
Williams also clarified that, due to increased costs for the project, Rowlesburg has had to delete items
that are not absolutely necessary, including the proposed water tank and line extension. The actual
project now is comprised of constructing a 200-gallon per minute water treatment plant, upgrading
the raw water intake pumping system and rchabilitating various distribution lines throughout
Rowlesburg. (See, May 16, 2006 letter).

11. Staffexplained that, while some confusion might have been caused by reference in its
May 10, 2006 final substantive recommendation to an 88,000-gallon water storage tank and a 75,000-
gallon water storage tank, now that it is clear from Ms. Williams® May 16, 2006 letter that the tank
is not part of the project, this apparent discrepancy is now moot. As clarified or amended by Ms.
Williams’ May 16, 2006 letter, Commission Staff recommended that the Commission approve the
application. (See, May 17, 2006 Further Final J oint Staff Memorandum, with attachment).

CONCLUSIONS OF LAWY

1. The public convenience and necessity require the proposed project.

2. It is reasonable to approve the proposed ﬁnanoing, comprised of a $1,500,000 SCB
Grant, a $2,241,640 RUS grant and a $385,000 RUS loan with at 4.5% interest rate for a 40-year
term.
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3. A certificate of convenience and necessity should be granted to Rowlesburg to construct
the project described in the application, as modified by the May 16, 2006 letter from Rowlesburg’s
counsel,

4, Should the cost of the project change, and should this change affect rates, Rowlesburg
first must obtain separate Comumission approval for any revisions, prior to commencing construction.
Should the change in the cost not affect rates, Rowlesburg is not required to obtain separate
Commission approval prior to commencing construction, but Rowlesburg must submit an affidavit
signed by a certified public accountant verifying that the rates are not affected.

5. Should the scope or financing of the project change, it is reasonable to require
Rowlesburg to obtain Commission approval of the changes prior to commencing construction,

6. It is reasonable to direct that Rowlesburg submit a copy of the bids to the Commission,
making the bids a part of the Commission’s file in this case, as soon as the bids are tabulated, and to
require that Rowlesburg notify the Commission when its engineer has performed the substantial
completion inspection. -

ORDER

ITIS, THEREFORE, ORDERED that the application filed with the Commission on February
27, 2006, by the Town of Rowlesburg under West Virginia Code §24-2-1 1 for a certificate of public
convenience and necessity to construct, operate and maintain a new 200-gallon per minute water
treatment plant, upgrade the raw water intake pumping system and rehabilitate various distribution
lines throughout Rowlesburg, be, and hereby is, granted.

T IS FURTHER ORDERED that the proposed financing for the project, comprised of a
$1,500,000 SCB Grant, a $2,241,640 RUS grant and a $385,000 RUS loan with at 4.5% interest rate
for a 40-year term, be, and hereby is, approved.

IT IS FURTHER ORDERED that, should the cost of the project change, and should this
change affect rates, Rowlesburg be, and hereby is, directed to first obtain separate Commission
approval for any revisions, prior to commencing construction,

ITIS FURTHER ORDERED that, should the change in the cost not affect rates, Rowlesburg
is not required to obtain separate Commission approval prior to commencing construction, but, in
such case, Rowlesburg is directed to submit an affidavit signed by a certified public accountant
verifying that the rates are not affected. “

IT IS FURTHER ORDERED that, should the scope or financing of the project change,
Rowlesburg be, and hereby is, directed to first obtain separate Commission approval of any such
~_revision prior to commencing construction.
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TS FURTHER ORDERED that Rowlesburg be, and hereby is, directed to submit a copy of
the bids to the Commission, making the bids a part of the Commission’s file in this case, as soon as
the bids are tabulated.

IT IS FURTHER ORDERED that Rowlesburg be, and hereby is, required to notify the
Commission when its engineer has performed the substantial completion inspection.

IT IS FURTHER ORDERED that, if this project requires the use of Division of Highways’
rights-of-way, Rowlesburg shall comply with all rules and regulations of the Division of Highways
regarding the use of those rights-of-way.

IT IS FURTHER ORDERED that this matter be, and hereby is, removed from the
Commission’s docket of open cases.

The Executive Secretary hereby is ordered to serve a copy of this Recommended Decision
upon the Commission by hand delivery, and upon all parties of record by United States Certified Mail,
return receipt requested.

Leave hereby is granted to the parties to file written exceptions supported by a brief with the
Executive Secretary of the Commission within fifteen (15) days of the date this Recommended
Decision is mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this Recommended Decision shall become the order of the
Commission, without further action or order, five (5) days following the expiration of the aforesaid
fifteen (15) day time period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law Judge’s
recommended decision by filing an appropriate petition in writing with the Executive Secretary. No
such waiver will be effective until approved by order of the Commission, nor shall any such waiver
operate tomake any Administrative Law Judge’s recommended decision the order of the Commission
sooner than five (5) days after approval of such waiver by the Commission.

(—k‘“““&hﬁ:“/\%@y« L)
Ronnie Z. MsCann

Deputy Chief Administrative Law Judge.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 13" day of September, 2006.

CASE NO. 06-0243-W-CN (Reopened)
TOWN OF ROWLESBURG

Application for a certificate of
convenience and necessity.

COMMISSION ORDER

By Recommended Decision issued May 24, 2006, which became a final order as
of June 13, 2006, the Public Service Commission granted the Town of Rowlesburg
(Town) a certificate of convenience and necessity to construct, operate and maintain a new
200-gallon per minute water treatment plant, upgrade its raw water intake pumping system
and rehabilitate various distribution lines throughout Rowlesburg. The Commission
approved the projected project cost of $4,126,640, to be funded with a $1,500,000 Small
Cities Block (SCB) grant, a $2,241,640 Rural Utilities Service (RUS) grant, and a
$385,000 RUS loan, at 4.5% interest, for a 40-year term. There was to be no rate impact
associated with the project.

On August 29, 2006, the Town filed a petition to reopen its certificate case for
approval of changes in project scope due to the fact that bids received were much higher
than expected. As revised, the project will include only the water plant construction. The
Town proposed to delete the water line rehabilitation portion of the project and noted that
project funding would remain unchanged. Attached to the petitionis a letter from the West
Virginia Infrastructure and Jobs Development Council {IFJDC) approving the water plant
project, as well as documentation from the low bidder for the project. The letter indicates
that bids will expire September 14, 2006.

On September 8, 2006, Commission Staff filed an Initial and Final Joint Staff
Memorandum recommending that the revised scope of the project be approved. Staff
noted that the funding for the project remains unchanged, and is very advantageous as it
consists of 91% grants. Staff recommended that the Commission’s approval be
conditioned upon the Town’s implementation of a comprehensive distribution system
improvement project. Staff noted that the Town distribution system suffers from an

Public Service Commission
of West Virginia
Charleston




extremely high level of unaccounted for water losses (UFW) at 68%. Staff opined that it
is unacceptable for the high UFW to continue. Accordingly, although Staff recommended
that the Commission approve the revised scope of this certificate, Staff opined that the
Town should be required to expeditiously address a comprehensive water distribution
improvement project.

DISCUSSION

Upon consideration of the petition to reopen and Staff’s response thereto, the
Commission finds that as the construction bids were significantly higher than expected,
and in light of the favorable funding for this certificate project, the revised scope proposed
by the Town should be approved. The Commission remains concerned regarding the high
UFW suffered by the Town’s water distribution system, which will no longer be addressed
in this certificate case. Therefore, it is reasonable to require the Town to meet the
following conditions:

. Within thirty (30) days of the date of this Order, and prior to commencing
construction on the water treatment plant, the Town shall file in this docket
number both short-term and long-term water loss mitigation plans. The
filings must include plans for leak detection surveys, maintenance
programs, meter testing, and identification and quantification of non-
revenue water usages. The filing shall also state actions taken by the Town
since the date of this Order to reduce water loss an<' the results of those
actions.

. Beginning January 2, 2007, the Town shall file quarterly reports with the
Commission’s Engineering Division which shall update the status of the
foregoing short-term and long-term water loss mitigation efforts. The Town
shall continue to file quarterly status reports until its UFW is reduced to Iess
than 20%.

The Commission expects the Town to pursue future courses of action, including
capital improvement projects that will serve to eliminate the excessive UFW levels in its
water distribution system.

FINDINGS OF FACT

I. By Recommended Decision issued May 24, 2006, which became a final
order as of June 13, 2006, the Commission granted the Town a certificate of convenience
and necessity to construct, operate and maintain a new 200-gallon per minute water
treatment plant, upgrade its raw water intake pumping system ana rehabilitate various
distribution lines throughout Rowlesburg.
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2. The approved project cost was $4,126,640, to be funded with a $1,500,000
Small Cities Block (SCB) grant, a $2,241,640 Rural Utilities Service (RUS) grant, and a
$385,000 RUS loan, at 4.5% interest, for a 40 year term. There was to be no rate impact
associated with the project.

3 On August 29, 2000, the Town filed a petition to reopen its certificate case
for approval of changes in project scope due to the fact that bids received were much
higher than expected.

4, The revised project would include only the water plant construction. The
Town proposed to delete the water line rehabilitation portion of the project and noted that
project funding would remain unchanged.

s. As revised, there will still be no rate impact as a result of the project.
6. Project bids will expire September 14, 2006.

7. Commission Staff recommends that the revised scope of the project be
conditionally approved. See September 8, 2006, Staff Memorandum.

8. Staff opined that the Town should be required to expeditiously address a
comprehensive water distribution improvement project.

CONCLUSIONS OF LAW

1. Asthe construction bids were significantly higher than expected, and in light
of the favorable funding for this certificate project, the revised project scope proposed by
the Town should be approved.

2. Due to the high UFW suffered by the Town’s water distribution system,
which will no longer be addressed in this certificate case, the Commission will require the
Town to meet the following conditions:

’ Within thirty (30) days of the date of this Order, and prior to commencing
construction on the water treatment plant, the Town shall file in this docket
number both short-term and long-term water loss mitigation plans. The
filings must include plans for leak detection surveys, maintenance
programs, meter testing, and identification and quantification of non-
revenue water usages. The filing shall also state actions taken by the Town
since the date of this Order to reduce water loss and the results of those
actions.
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. Beginning January 2, 2007, the Town shall file quarterly reports with the
Commission’s Engineering Division which shall update the status of the
foregoing short-term and long-term water loss mitigation efforts. The Town
shall continue to file quarterly status reports until its UFW is reduced to less
than 20%.

3. The Commission expects the Town to pursue future courses of action,
including capital improvement projects that will serve to eliminate the excessive UFW
levels in its water distribution system.

ORDER

ITIS THEREFORE ORDERED that the Town of Rowlesburg’s petition to reopen
and for approval of revised project scope, is hereby granted.

IT IS FURTHER ORDERED that the scope of the project may be reduced to
include only construction, operation, and maintenance of a new 200-gallon per minute
water freatment plant.

IT IS FURTHER ORDERED that within thirty (30) days of the date of this Order,
and prior to commencing construction on the water treatment plant, the Town shall file
in this docket number both short-term and long-term water loss mitigation plans.

IT IS FURTHER ORDERED that the foregoing filing must include plans for leak
detection surveys, maintenance programs, meter testing, and identification and
quantification of non-revenue water usages. The filing shall also state actions taken by the
Town since the date of this Order to reduce water loss and the results of those actions.

IT IS FURTHER ORDERED that beginning January 2, 2007, the Town shall file
quarterly reports with the Commission’s Engineering Division which shall update the
status of the Town’s short-term and long-term water loss mitigation efforts. The Town
shall continue to file quarterly status reports until its UFW is reduced to less than 20%.

IT IS FURTHER ORDERED that the Town shall pursue future courses of action,
including capital improvement projects that will serve to eliminate the excessive UFW
levels in its water distribution system.

1T 1S FURTHER ORDERED that should there be any additional changes to the
scope or financing of the certificated project, the Town is directed to again obtain separate
Commission approval of any revisions, prior to commencing construction.

IT IS FURTHER ORDERED that except as amended herein, the June 13, 2006,
final order in this case remains in full force and effect.
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IT IS FURTHER ORDERED that upon entry hereof, this case shall be removed
from the Commission’s open docket.

IT IS FURTHER ORDERED that the Commission’s Executive Secretary serve a
copy of this Order upon all parties to this proceeding by facsimile and United States Mail
and upon Commission Staff by hand delivery.

A Truae Copy, Testa: ( % 2 ’

. Sandre Sgulire
J ML/ 1_]1‘1’1 Executive Recretary

060243ca.wpd
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(Automated 8-67 - OMB. No. 0575-0015
LOAN RESOLUTION
(Public Bodies)
A RESOLUTION OF THE Town Council
OF Town of Rowlesburg

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPCSE OF PROVIDING A
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS
Town of Rowlesburg - Water Works

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO SERVE.

WHEREAS, it is necessary for thg Town of Rowlesburg
(Public Body)
(herein after cailed Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

THREE HUNDRED EIGHTY-FIVE THOUSAND AND XX /100 DOLLARS

pursuant to the provisions of __ Chapter 8, Article 19, West Virginia Code ; and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called
the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.)
in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that
no other acceptable purchaser for such bonds is found by the Association:
NOW THEREFORE, in consideration of the premises the Association hereby resolves:
1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such
items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.
2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, " Assurance Agreement,” and Form RD 400-1, "Equal
Opporiunity Agreement,” including an "Equal Opportunity Clause,” which clause is to be incorporated in, or attached
as a rider to, each construction contract and subcontract involving in excess of $10,000.

4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally
permissible source.

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any
covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government
at its option may (a) declare the entire principal amount then outstanding and accrued interest immediately duc and
payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or {c) take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to
the making or insuring of the loan may be construed by the Government to constitute default under any other instrument
held by the Government and executed or assumed by the Association, and default under any such instrument may be
construed by the Governmert to constitute default hereunder.

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
to do so, without the prior written consent of the Government.

7. Not o defease the bonds, or to borrow meney, enter into any contractor agreement, of otherwise incur any liabilities
for any purpose in connection with the facility {exclusive of normal maintenance) without the prior writien consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on depasit in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility
in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte~
nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used
to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the
facility will be permitted.

Public reporting burden for this collection of information i estimated fo average | hour per response, including the lime for reviewing

searching existing data sources, gothering and maintaining the data needed, and completing and reviewing the collection of information. Send comments
regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing the burden, 1o Department of
Agriculiure, Clearance Officer, OIRM, Room J04-W, Washington, DC 20250; and to the Office of Management and Budgel, Poperwork Reduetion
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12. To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to
provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit
without its request, and to forward to the Government such additional information and reports as it may from time to
time-require. '

13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to
the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or insuring of the loan.

14. That if the Government requires that a reserve account be established, disbursements from that account(s) may be used
when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the
government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and used:
for such things as emergency maintenance, extensions to facilities, and repiacement of short lived assets.

15. To provide adequate service to all persons within the service area who can feasibly and legal be served and to obtain
USDA’s concurrence prior to refusing new or adequate services (o such persons. Upon failurg 0 provide services which.
are feasible and legal, such person shall have a direct right of action against the Association o‘_r?’ii lic body..

16. To comply with the measures identified in the Government's environmental impact analysis for Hhis factlity foethe pug-
pose of avoiding or reducing the adverse environmental impacts of the facility’s construction or gperation.

17. To accept a grant in an amount not to exceed $ 2.241.640.00

under the terms offered by the Government; that _Mayor

and _Recorder of the Association are hereby authorized and empowered to take all action
necessary or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such
grant; and to operate the facility under the terrms offered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise
specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resoluzion or ordinance; to the extent that the provisions contained in such bond resolution or ordinance
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the

Association and the Government or assignee.
Yeas Z! Nays Absent {
IN WITNESS WHEREOF, the _Town Council of the

Tewn of Rowlesburg has duly adopted this resolution and caused it

. o0 2
to be executed by the officers below in duplicate on this Q. é‘ day of 74 67/"“°j/ =

Town of Rowlesburg

(SEAL) By i} Az M JCA’M

Attest: % S Title /l/bﬂ/l/[/ﬂ,/\-J
%\, r\u,ut?j \CC NS SV J
Title ,;%Q N C& A




7
CERTIFICATION TO BE EXECUTED AT LEAN
ofthe Town of Roﬂfesﬂ'(lrg

1, the undersigned, as /Moy o &
!

Town Council of sukth Association is composed of

hereby certify that the
5 members, of whom —-.._? constitulig a quorum, were present =€  meeting thereof duly called and
heldon the __ 2 6 ¥ day of A‘u"j ugt- 2002 ;and that the foregoing resolution was adopted at such meeting

by the vote shown above, I further certify that as of O <4aba — | 32, 2006 \
the date of closing of the loan from the United States Department of Agriculture, said resolution remains in effect and has not been

rescinded or amended in any way.
Dated, this / 5 / day of@gﬂ Méﬁ

Title h777a;//17£/






TOWN OF ROWLESBURG

Water Revenue Bonds, Series 2006 A
(United States Department of Agriculture)

RECEIPT FOR BOND

The undersigned, authorized representative of the United States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the
"Purchaser”), hereby certifies as follows:

I. On the I3th day of October, 2006, at Rowlesburg, West Virginia, the
undersigned received for the Purchaser the single, fully registered Town of Rowlesburg
Water Revenue Bonds, Series 2006 A (United States Department of Agriculture), No. AR-1
(the "Bond"), in the principal amount of $385,000, dated as of the date hereof, bearing
interest at the rate of 4.375% per annum, and payable in monthly installments as stated in the
Bond. The Bond represents the entire above-captioned Bond issue.

2. At the time of such receipt, the Bond had been executed and sealed by the
designated officials of the Town of Rowlesburg (the "Issuer™).

3. At the time of such receipt, there was paid to the Issuer the sum of $110,100,

being a portion of the principal amount of the Bond. The balance of the principal amount of
the Bond will be paid to the Issuer as acquisition and construction of the Project progresses.

WITNESS my signature on this 13th day of October, 2006.

L7 DY

/Afﬁthorizted Representaime™

10.00.06
780880.00002
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TOWN OF ROWLESBURG

WATER REVENUE BONDS, SERIES 2006 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$385,000
REGISTRATION BOOKS

(No writing on these Books except by the Issuer as Registrar)

Signature of
Date of In Whose Name Secretary
Bond No. Registration Registered of Registrar

United States Department /%ﬂ% O ré[
AR-1 October 13, 2006 of Agriculture A Z)Mdi/ L ,Wb

09.19.06
780880.00002






SPECIMEN

TOWN OF ROWLESBURG

WATER REVENUE BONDS, SERIES 2006 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$385,000

No. AR-1 Date: October 13, 2006

FOR VALUE RECEIVED, the TOWN OF ROWLESBURG (herein called "Borrower")
promises to pay to the order of the United States of America (the "Government"), or its registered assigns,
at its National Finance Office, St. Louis, Missouri 63103, or at such other place as the Government may
hereafter designate in writing, the principal sum of T HREE HUNDRED EIGHTY FIVE THOUSAND
DOLLARS ($385,000), plus interest on the unpaid principal balance at the rate of 4.375% per annum.
The said principal and interest shall be paid in the following installments on the following dates: Monthly
installments of interest only, commencing 30 days following delivery of this Bond and continuing on the
corresponding day of each month for the first twenty-four months after the date hereof, and $1,737.00,
covering principal and interest, thereafter on said corresponding day of each month, except that the final
instailment shall be paid at the end of 40 years from the date of this Bond, in the sum of the unpaid
principal and interest due on the date thereof, and except that prepayments may be made as provided herein
below. The consideration herefor shall support any agreement modifying the foregoing schedule of
payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
instaliments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof, Borrower
shall continue to make payments to the Government as collection agent for the holder.

CH848698.1



While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government t0 the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a calendar
quarter basis or an annual installment due date basis. The effective date of every payment made by
Borrower, except payments retained and remitted by the Government on an annua! installment due date
basis, shall be the date of the United States Treasury check by which the Government remits the payment
to the holder. The effective date of any prepayment retained and remitted by the Government to the holder
on an annual installment due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shail become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of acquisition and
construction of additions, betterments and improvements to the waterworks system (the "System") of
Borrower, is payable solely from and secured by the revenues to be derived from the operation of the
System. This Bond does not in any manner constitute an indebtedness of the Borrower within the meaning
of any constitutional or statutory provision or limitation, nor shall the Borrower be obligated to pay the
same or the interest thereon except from the special fund so provided.

Registration of this Bond is transferable by the registered owner hereof in person or by his,
her or its attorney duly authorized in writing, at the office of Borrower, as Bond Registrar, but only in the
manner, subject to the limitations and upon payment of the charges, if any, provided in the herein defined
Ordinance, and upon surrender and cancellation of this Bond. Upon such transfer a new Bond or Bonds,
of authorized denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.

CH848698.1 2



This Bond has been issued under and in full compliance with the Constitution and statutes
of the State of West Virginia, including, among others, Chapter 8, Article 19 of the West Virginia Code
of 1931, as amended (herein called the "Act”), and an Ordinance of Borrower duly enacted on September
25, 2006, authorizing issuance of this Bond (the "Ordinance").

If at any time it shall appear to the Government that Borrower may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for similar
purposes and periods of time, Borrower will, at the Government's request, apply for and accept such loan
in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof.

CH848698.1 3



IN WITNESS WHEREOQF, the TOWN OF ROWLESBURG has caused this Bond to
be executed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and attested
by its Recorder, all as of the date hereinabove written.

TOWN OF ROWLESBUR%

[CORPORATE SEAL] _ ﬁ

P.O. Box 438
Rowlesburg, West Virginia 26423

CHB848693.1



(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $110.100 10.13.06 (19 3
2) $ (20) $
3) A (21) $
(4) b (22) $
(5) $ (23) $
(6) $ (24) $
(D b (25) h
(8 $ (26) $
9 $ (27 $
(10} $ (28} $
(11) $ (29) A
(12 $ (&]0)) 3
(13 $ (31) h)
(14) $ (32) $
(13) $ (33) $
(16) $ (34) $
(17N $ (35) $
18) $ (36) $

CHB848698.1
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on the books kept for registration of the within Bond of the said
Borrower with full power of substitution in the premises.

Dated: ,

In presence of:

CH848698.1 6






STEPTOE & Bank One Center, Eighrh Floor Writer's Contact Information
P.O. Box 1588
]OHNSON Charleston, WV 15326-1588

PLLE

ATTORNEYS AT LAW {304) 353-8000  (304) 353-8180 Fax

Clarksburg Charleston Morgantown Martinsburg Wheeling Huntington www.steptoe-johnson.com

October 13, 2006

Town of Rowlesburg
Water Revenue Bonds, Series 2006 A
{United States Department of Agriculture)

Town of Rowlesburg
Rowlesburg, West Virginia

United States Department of Agriculture
Elkins, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the Town of
Rowlesburg, in Preston County, West Virginia (the "Issuer"), of its $385,000 Water Revenue Bonds,
Series 2006 A, dated the date hereof (the "Bond"), pursuant to Chapter 8, Article 19 of the
West Virginia Code of 1931, as amended (the "Act"), and a bond ordinance of the Issuer duly enacted
on September 25, 2006 (the "Bond Legislation”). We have examined the law and such certified
proceedings and other papers as we deem necessary to render this opinion.

As 1o questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Bond Legislation and in the certified proceedings and other certifications of
public officials furnished fo us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a municipal corporation and
political subdivision of the State of West Virginia with full power and authority to adopt and enact the
Bond Legislation, perform the agreements on its part contained therein and issue and sell the Bond,
pursuant to the provisions of the Act and other applicable provisions of law.

2. The Bond Legislation has been duly adopied and enacted by the Issuer and constitutes
a valid and binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the funds pledged
by the Bond Legisiation for the security of the Bond, but subject to no other lien granted under the Act.

4., The Bond has been duly authorized, executed and delivered by the Issuer and is a

valid and binding special obligation of the Issuer, payable solely from the sources provided therefor in
the Bond Legislation.

CH731808.1




Town of Rowlesburg, et al
Page 2

5. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners
thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds.

6.  The Bond is, under the Act, exempt from all taxation by the State of West Virginia,
Or any county, municipality or county commission, political subdivision or agency thereof, and interest
on the Bond is exempt from personal and corporate net income taxes imposed directly thereon by the
State of West Virginia.

It is to be understood that the rights of the holder of the Bond and the enforceability of the
Bond, the Bond Legislation and the liens and pledges set forth therein may be subject to and limited by
bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors' rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,

l@ﬂ:_ Joloss PLLC

STEPTOE & JOHNSON PLLC

10.06.06
780880.00002
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ATTORNEY AT LAW

GARDEN TOWERS, SUITE 314
202 TUNNELTON STREET

Himgevcod, Hoat Virgenie 26537

1304) 329-1173
1304} 329-1203 FAX

October 13, 2006

Town of Rowlesburg
Water Revenue Bonds, Series 2006 A

(United States Department of Agriculture)

Town of Rowlesburg
Rowlesburg, West Virginia

Steptoe & Johnson PLLC
Clarksburg, West Virginia

Ladies and Gentlemen:

I am counsel to the Town of Rowlesburg, a municipal corporation and political subdivision of
the State of West Virginia in Preston County of said State (the "Issuer"). As such counsel, I have examined
a copy of the approving opinion of Steptoe & Johnson PLLC, as bond counsel, a bond ordinance of the Issuer
duly enacted on September 23, 2006 (the "Bond Legislation"), and other documents and papers relating to the
Issuer and the above-captioned Bond of the Issuer (the "Bond"). Terms used in the Bond Legislation and not
otherwise defined herein shall have the same meanings as in the Bond Legislation when used herein.

I am of the opinion that:

1. The Issuer is duly created and validly existing as a municipal corporation and a
political subdivision of the State of West Virginia.

2. The Mayor, Recorder and members of the Council of the Issuer have been duly, lawfully
and properly elected or appointed, as applicable, have taken the requisite oaths, and are authorized to act in
their respective capacities on behalf of the Issuer.

3. . The Bond Legislation has been duly adopted and enacted by the Issuer and is in full
force and effect.

4. The execution and delivery of the Bond and the consummation of the transactions
contemplated by the Bond and the Bond Legislation, and the carrying out of the terms thereof, do not and will

CH731886.1



Town of Rowlesburg, et al.
Page 2

not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach of or default
under any agreement, document or instrument to which the Issuer is a party or by which the Issuer or its
properties are bound or any existing law, regulation, rule, order or decree to which the Issuer is subject.

5. All permits, licenses, approvals, consents, certificates, orders, exemptions and
authorizations necessary for the creation and existence of the Issuer, the issuance of the Bond, the acquisition
and construction of the Project, the operation of the System and the imposition of rates and charges have been
entered and/or received, including, without limitation, all requisite orders, certificates, consents and approvals
from the Public Service Commission of West Virginia, and the Issuer has duly taken any other action required
for the imposition of such rates and charges, including, without limitation, the enactment of an ordinance
prescribing such rates and charges, the time for appeal of which has expired prior to the date hereof without
appeal.

6. To the best of my knowledge, there is no action, suit, proceeding or investigation at law
or in equity before or by any court, public board or body, pending or threatened, wherein an unfavorable
decision, ruling or finding would adversely affect the transactions contemplated by the Bond and the Bond
Legislation, the acquisition and construction of the Project, the operation of the System, or the validity of the
Bond, or the collection or pledge of the Gross Revenues therefor.

All counsel to this transaction may rely upon this opinion as if specifically addressed to them.

Very truly yours, ? .
]

SHEIL.A KAE WILLIAMS

09.19.06
780880.00002

CH731886.1



TOWN QF ROWLESBURG

Water Revenue Bonds, Series 2006 A
(United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

1. AUTHORIZATION AND AWARD OF BOND

2. NO LITIGATION '

3. GOVERNMENTAL APPROVALS

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. SIGNATURES, ETC.

6. CERTIFICATION OF COPIES OF DOCUMENTS

7. INCUMBENCY AND OFFICIAL NAME, ETC.

8. DELIVERY AND PAYMENT AND USE OF PROCEEDS
9. LAND AND RIGHTS OF WAY

10. MEETINGS: PUBLICATION AND POSTING OF NOTICES, ETC.
11. CONTRACTORS' INSURANCE, ETC.

12. CONNECTIONS, ETC.

13. MANAGEMENT

4. GRANTS

15. CONFLICT OF INTEREST

16. PROCUREMENT OF ENGINEERING SERVICES

17. EXECUTION OF COUNTERPARTS

We, the undersigned MAYOR and RECORDER of the Town of Rowlesburg,
in Preston County, West Virginia (the "Issuer”), and the undersigned COUNSEL to the
Issuer, acting for the Issuer and in its name, hereby state and certify in connection with the
Town of Rowlesburg Water Revenue Bonds, Series 2006 A (United States Department of
Agriculture), No. AR-1, fully registered, dated the date hereof, in the principal amount of
$385,000, and bearing interest at the rate of 4.375% per annum (the "Bond"), as follows:

L. AUTHORIZATION AND AWARD OF BOND: The undersigned
are authorized to execute this certificate on behalf of the Issuer and are knowledgeable with
respect to the matters set forth herein. The entire issue of the Bonds has been duly awarded
to the United States of America, acting by the United States Department of Agriculmure,
Rural Utilities Service (the "Purchaser”), pursuant to a Letter of Conditions from the
Purchaser, as amended, and as appears in Section 7.03 of the Bond Ordinance duly enacted

CH731874.1



on 25th day of September, 2006 , authorizing issuance of the Bond (the "Ordinance” or
"Bond Ordinance"). Terms used herein and not otherwise defined herein shall have the same
meaning as defined in the Bond Ordinance when used herein. The Bond is being issued on
this date to permanently finance a portion of the acquisition and construction of the Project
located within the boundaries of the Issuer.

2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting the issuance and delivery of the Bond or receipt of any grant moneys committed
for the System; nor questioning the proceedings and authority by which the Issuer authorized
the issuance and sale of the Bond; nor in any way questioning or affecting the validity of the
grants committed for the System or the Bond, or any provisions made or authorized for the
payment thereof, including, without limitation, the pledge or application of any moneys or
security therefor; nor questioning the existence, powers ot proceedings of the Issuer or the
Council of the Issuer (the "Governing Body") or the title of the members and officers thereof
to their respective offices; nor questioning the operation of the waterworks system of the
Issuer (the waterworks, as improved and expanded by the Project, as defined in the
Ordinance, is herein called the "System") or the acquisition and construction of the Project
being financed in part out of the proceeds of sale of the Bond; nor questioning the rates and
charges provided for services of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the issuance
of the Bond have been duly and timely obtained and remain in full force and effect, the time
for appeal of which or rehearing having expired. Competitive bids for the acquisition and
construction of the Project have been solicited in accordance with Chapter 5, Article 22,
Section 1 of the Official West Virginia Code of 1931, as amended, which bids remain in full
force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There
has been no adverse change in the financial condition of the Issuer or the System since the
approval by the Purchaser of a loan to assist in acquisition and construction of the Project.

There are no outstanding obligations of the Issuer which will rank on a parity
with the Bond as to liens, pledge and source of and security for payment.

5. SIGNATURES, ETC.: The undersigned Mayor and Recorder did,
for the Issuer on the date hereof, officially execute and seal the Bond with the official
corporate seal of the Issuer, an impression of which seal is on this certificate above our
signatures and said officers are the duly elected or appointed (as applicable}, qualified and
serving officers as indicated by the official titles opposite their signatures below, and are duly
authorized to execute and seal the Bond for the Issuer.

CH731874.1 2



6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of

the below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended, supplemented or changed in any way unless modification
appears from later documents also listed below.

Town Charter

Oaths of Office of Officers and Council members

Bond Ordinance

Rate Ordinance

Affidavit of Publication on Rate Ordinance

Minutes on Adoption and Enactment of Rate Ordinance
Affidavit of Publication on Bond Ordinance

Minutes on Adoption and Enactment of Bond Ordinance

United Sates Department of Agriculture of Conditions and all amendments
thereto

Public Service Commission Order
United States Department of Agriculture Grant Agreement
Evidence of Small Cities Block Grant

7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper

corporate title of the Issuer is "Town of Rowlesburg” and it is 2 municipal corporation and
political subdivision of the State of West Virginia in Preston County of said State. The
governing body of the Issuer is its Council presently consisting of 5 council members and a
Mayor and Recorder, all duly elected, qualified and serving, whose names and dates of
commencement and termination of current terms of office are as follows:

CH731874.1



Date of Date of
Commencement Termination
of Term of Term
Name of Office of Office
Barbara L. Banister -  Mayor 07/01/2005 06/30/2007
Kimberly Felton - Recorder 07/01/2005 06/30/2007
James Turner - Councilman 07/01/2003 06/30/2007
Bill Simmons -~ Councilman 07/01/2005 06/30/2007
Mark Goff - Councilman 07/01/2005 06/30/2007
Charles B. Felton, Jr.-  Councilman 07/01/2005 06/30/2007
Kristina Bolyard - Councilman 07/01/2005 06/30/2007

The duly appointed and acting Counsel to the Issuer is Sheila Williams,
Esquire, Kingwood, West Virginia.

8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On the
date hereof, the Bond was delivered to the Purchaser at Rowlesburg, West Virginia, by the
undersigned Mayor for the purposes herein set forth, and at the time of such delivery, the
Bond had been duly and fully executed and sealed on behalf of the Issuer in accordance with
the Bond Ordinance.

At the time of delivery of the Bond, the amount of $110,100 was received by
the undersigned Mayor, being a portion of the principal amount of the Bond, the balance to
be paid as acquisition and construction of the Project progresses.

The Bond is dated the date hereof and interest on advances thereon at the rate
of 4.375% per annum is payable from the date of each respective advance.

The Bond and the entire proceeds thereof will be used for the purposes herein
set forth and for no other purposes.

9. LAND AND RIGHTS OF WAY: Allland in fee simple and all rights
of way and easements necessary for the acquisition and construction of the Project, the
operation and maintenance of the System have been acquired or can and will be acquired by
purchase, or, if necessary, by condemnation by the Issuer and are adequate for such purposes
and are not or will not be subject to any liens, encumbrances, reservations or exceptions
which would adversely affect or interfere in any way with the use thereof for such purposes.
The costs thereof, including costs of any properties which may have to be acquired by
condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer to pay
for the same without jeopardizing the security of or payments on the Bond.

CH731874.1 4



on behalf of the Issuer in any way connected with the acquisition, construction, operation and
financing of the Project and the System were authorized, enacted or adopted at meetings of
the Governing Body of the Issuer duly and regularly called and held pursuant to the Charter
of the Issuer and any Rules of Procedure of the Governing Body and all applicable statutes,
including particularly and without limitation, Chapter 6, Article 9A of the West Virginia
Code of 1931, as amended, and a quorum of duly elected or appointed (as applicable),
qualified and acting members of the Governing Body was present and acting at all times
during all such meetings. All notices required to be published and/or posted were so
published and/or posted.

11. CONTRACTORS' INSURANCE, ETC.: All contractors will be
required to maintain Workers' Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Letter of Conditions
and Commitment of the Purchaser, as amended, and the Bond Ordinance.

12. CONNECTIONS, ETC.: The Issuer will serve at least 674 bona fide
full time users of the System, upon completion of the Project, in full compliance with the
requirements of the Purchaser.

13. MANAGEMENT: The Issuer has heretofore delivered to the
Purchaser a plan concerning operation and management of the Syster, which plan was found
to be acceptable by the Purchaser.

14. GRANTS: As of the date hereof, the grant from the Purchaser in the
amount of $2,241,640 and the grant from the Small Cities Block Grant Program in the
amount of $1,500,000 are committed and in full force and effect.

15. CONFLICT OF INTEREST: No officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or
services to the Issuer or to any contractor supplying the Issuer, relating to the Bond, the Bond
Ordinance and/or the Project, including, without limitation, with respect to the Depository
Bank, as defined in the Bond Ordinance. For purposes of this paragraph, a "substantial
financial interest” shall include, without limitation, an interest amounting to more than 5%
of the particular business enterprise or contract.

16. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article I of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.

17. EXECUTION OF COUNTERPARTS: This document may be

executed in one or more counterparts, each of which shall be deemed an original and all of
which shall constitute but one and the same document.
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WITNESS our signatures and the official corporate seal of the TOWN OF
ROWLESBURG on this 13th day of October, 2006.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

@W%W ) Mayor
%7?(/1(([@’/\/ ,_\/X/C/{Zé‘l Recorder
-M\(’ cQH?/ ﬂ%ﬂ)m%—., Counsel to Issuer

10.06.06
780880.00002
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TOWN OF ROWLESBURG

Water Revenue Bond, Series 2006 A
(United States Department of Agriculture)

ENGINEER'S CERTIFICATE

I, H. Wood Thrasher, Registered Professional Engineer, West Virginia License
No0.9478, of Thrasher Engineering, Inc., Clarksburg, West Virginia, hereby certify that my
firm is the engineer for the acquisition and construction of improvements and extensions to
the existing waterworks system (the "Project") of the Town of Rowlesburg (the "Issuer"),
to be acquired and constructed in Preston County, West Virginia, which acquisition and
construction are being financed in part by the above-captioned revenue bond of the Issuer.

I further certify that the Project will, to the best of my knowledge, be
constructed in accordance with plans and specifications prepared by my firm and that such
system and Project are situate wholly or chiefly within the boundaries of the Issuer.

I further certify that the Project is adequate for the purposes for which it was
designed and that all necessary governmental approvals, consents, authorizations, certificates

and permits for the acquisition and construction thereof have been obtained or can and will
be obtained.

WITNESS my signature on this 13th day of October, 2006.

THRASHER ENGINEERING, INC.

)};::’-7 ’ ,/‘,
(SEAL) A
" B 'Wood Thrasher
West Virginia License No. 9478
09.19.06
780880.00002
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ROTH & WHITE, A.C.
CEerTIFIED PUBLIC ACCOUNTANTS
202 Tunnelton Street
Kingwood, WV 26537
(304) 329-1020

October 13, 2006

- Town of Rowlesburg
Water Revenue Bonds, Series 2006 A

(United States Department of Agriculture)

Town of Rowlesburg
- Rowlesburg, West Virginia

United States Depirtment of Agriculturc
- Morgantown, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

: - Based upon the Water rates and charges set' forth in the Recommended Decisions and
-Commission Order of the Public Service Commission of west Virginia in Case No. 06-0243-W-CN, entercd
May 24, 2006 and September 13; 2008, respectively, and projected operating expenses and anticipated

_customer usage as furnished to me by ‘Ihrasher Engineering, Inc., Consulting Engineer, to the Town of
Rowlesburg (tho “Issuer”) it is my apinion that such rates-and charges will be sufficient to provide Revenues

-ineach Fiscal Yearsufficient to produce Net Revenues and equa] to not less than 110% of the annual debt service
on the Water RcvcnUe_Bonds, Series 2006 A (United States Department of Agriculture)(the “Bonds™), and all

.the-necessary expenses of opcrating and maintaining the System dutring such Fiscal Year. -

Very truly yours,

“Rorwo L2 se,
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TOWN OF ROWLESBURG

RESQLUTION ON OPEN GOVERNMENTAL PROCEEDINGS RULES

Pursuant to Chapter 6. Article 9A, Section 3 of the West Virginia Code, the
Council of the Town of Rowlesburg does hereby adopt the following rules to make available,
in advance, the date, time, place and agenda of all regularly scheduled meetings of the
Council, and the date, time, place and purpose of all special meetings of the Council to the
public and news media (zxcept in the case of an emergency requiring immediate action) as

follows:

1. Regular Meetings. A notice shall be posted and
maintained by the Recorder at the front door or bulletin board of
the Town Hall of the date, time and place fixed and entered of
record by Council for the holding of regularly scheduled
meetings. In addition, a copy of the agenda for each regularly
scheduled meeting shall be posted at the same location by the
Recorder not less than 72 hours before such regular meeting is to
be held. If a particular regularly scheduled meeting is canceled
or posiponed, a notice of such cancellation or postponement shall
be posted at the same location as soon as feasible after such
cancellation or postponement has been determined,

2. Special Meetings. A notice shail be posted by
the Recorder ar the front door or bulletin board of the
Town Hall not less than 72 hours before a gpecially scheduled
meeting 1s to be held, stating the date, time, place and purpose for
which such special meeting shall be held. If the special meeting
is canceled, a notice of such cancellation shall be posted at the
same location as soon as feasible after such cancellation has been
determined.

These rules regarding notice of meetings shall replace any and all previous rules
heretofore adopted by Council.

(e



Adopted this 8th day of December, 2003.
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Mayor

ATTEST:

/' -
e
f/ PN gt S A i

Regcorder / v

12/05/03
780880.00002

CH644844 .1






2006 JA 31 A 8:33 P.S.C. W. Va. No. 13
Canceling P.S.C. W. Va. No. 12

ezt OSSO
P.}S’_,li{: &3‘{.’.\’\2’ 191 (f\,‘ﬁhcllvy!‘\)\.\!

TEWEST RS

TOWN OF ROWLESBURG, a municipal utfits .,
OF "
ROWLESBURG, WEST VIRGINIA  Sbeciy gy, Sty
RATES, RULES AND REGULATIONS FOR FURNISHING
WATER

at Rowlesburg and vicinity, Preston County, West Virginia

riled with THE PUBLIC SERVICE COMMISSION
of

WEST VIRGINIA

Issued January 24, 2006 Effective for service rendered on and after January 12, 2006
or as otherwise provided herein

Adopted by Town Council
Issued by Town of Rowlesburg, a municipal utility

/ o
By Z{J{L/ A7 V,/%/' Xiéc’w.éﬂu@z‘

{
7?’175{,_///34[/['./
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ROWLESBURG, TOWN OF (Water) . P.S.C. W.VA. Tariff No. 13
Original Sheet No. 1

RULES AND REGULATIONS

I. Rules and Regulations for the Government of Water Utilities, adopted by the Public
Service Commission of West Virginia, and now in effect, and all amendments thereto
and modifications thereof hereafter made by said Commission.

T:\TARIFFS\WATER\ROWLESBURG_?!13W_(CURRENT}.DGC



ROWLESBURG, TOWN OF (Water) | P.S.C. W.VA. Tariff No. 13
Original Sheet No. 2

APPLICABILITY
Applicable to entire area served

AVAILABILITY OF SERVICE
Available for general domestic, commercial, industrial and resale water service

Iy RAIES

Town of Rowlesburg direct sales:
Number of Gallons/Month Rate
First 2,000 gallons used per month $14.26 per 1,000 gallons
Next 3,000 gallons used per month $ 5.60 per 1,000 gallons
Next 5,000 gallons used per month $ 4.16 per 1,000 gallons
Next 10,000 gallons used per month $ 3.50 per 1,000 gallons
Next 20,000 gallons used per month $ 2.67 per 1,000 gallons
All over 40,000 gallons used per month $ 2.35 per 1,000 gallons

(C,h) MINIMUM BILL
No bill shall be rendered for less than the following amounts, according to the size of
the meter installed, to-wit:

5/8 x 3/4 inch meter, or less $ 28.52 per month
3/4 inch meter, or less $ 30.79 per month

1 inch meter, or less $ 70.82 per month

2 inch meter, or less $226.64 per month

3 inch meter, or less $426.07 per month

4 inch meter, or less $710.40 per month

The minimum monthly bill shall be $28.52 per month and over 4,500 gallons, the
monthly bill shall be $42.52.

(C) Indicates change in text
(D  Indicates increase

PATARIFFSWATER\ROWLESBURG # 13W_(CURRENT, DOC



ROWLESBURG, TOWN OF (Water) , P.8.C. W.VA. Tariff No. 13
Onginal Sheet No, 3

DELAYED PAYMENT PENALTY
The above rates are net. On all current usage billings not paid in full within twenty
(20) days of date of bill, a ten percent (10%) penalty will be added to the net amount
shown. This delayed payment penalty is not interest and is only to be collected once
for each bill where it is appropriate.

Iflany bi]_l is not paid within sixty (60) days after date, water service to the customer
will be dlscopti_nued. Water service will not be restored untit all past due water bills
have been paid in full and all accrued penalties plus a Reconnection Charge have been
paid.

WATER CONNECTION CHARGE (TAP FEE)
A charge of $250.00 will be made for every new subscriber requiring a new
connection where the meter is one inch or less in size.

Where new connections involve meters larger than one iuch, the new connection will
be $300.00 or actual cost, whichever is greater.

RECONNECTION SERVICE CHARGE

(a) Whenever the supply of water is turned off for violation of rules and regulations,
nonpayment of bills, or fraudulent use of water, a reconnection charge in the
amount of Twenty Dollars ($20.00) shall be paid as tariff for reconnecting service.

(b) If service is discontinued at the request of a customer, the Rowlesburg Water
Works may refuse service to such customer, at the same premises, within eight (8)
months, unless said Water Works shall first receive payment in the amount of
Twenty Dollars ($20.00) as a tariff for reconnecting services.

RETURNED CHECKS FOR INSUFFICIENT FUNDS
Tf a check received is returned by the bank for any reason, the bank’s charge to the
Town shall be the Town’s charge to the customer for such a bad check, but such
charge to the customer shall not exceed $20.00.

LEAK ADJUSTMENT INCREMENT
$0.85 per 1,000 gallons is to be used when the bill reflects unusual consumption

which can be attributed to eligible leakage on customer’s side of the meter. This rate
is used to calculate consumption above the customer’s historical average usage.

(N) Indicates new

Jarary 74, 2006 TATARIFFOWATERROWLESBURG _#13W_(CURREND.DOC






Certficate of Publication

Vi I

1 0T

|, Carol Peters, the undersngned Adve:t:smg
Manager of The Preston County ¢ Jeurna[ a eeklym
newspaper of general mrculaﬂé@m pubhs}ysd at-’
Kingwood, Preston County, Weést Vnrgnm‘a do
hereby certify that

the notice

Public Service Commission ¢ase #
06-0243-W~CN Town of Rowlesburg

a copy of which notice is hereto annexed, was
published in said paper for one
successive weeks, beginning with its issue of

3/15/06
and expiring with its issue of

3/15/06

And, | do further certify that on

3/15/06

| posted and left posted, a copy of said notice at
the front door of the Courthouse of said county.

(piliZfs )

ADVERTISING MANAGER

Subscribed and sworn to pefora me this the
22 udday of 2005

” NOTARY PUBLiC

My commissicn expires ;/ﬁ/m//
L L0

OFPISTRCSEAL

NOQTARY PUBLIC
STATE OF WEST VIRGINIA

1
DENNIS E, PETERS “
{

s

110 WEST MAIN ST.

P
g e

KINGWOOD, WV 26557
¥ My commission expires June 28,2014 ¥

Kingwood, WV
Received of :
Amount for publishing notice hereto $

ADVERTISING MANAGER



LEGAL NOTICE
PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
£ te-u S ‘th ‘PU o CHARLESTON |
v Entef ) Bt.) SE‘RWCE COMMESS]ON OFWEST Vi Gﬂ e CI i
of Chan&‘t’oﬁ‘i on the 27" day of February, 2006. BGINA s Oty
CASE NO. 08-0243-W-CN

TOWN OF ROWLESBURG
Rowlesburg, WV 26425, -
. Application for a certificate of convenience and oy = o
‘necessity to construct, operate and maintain a 200 P

-~ galion-per minyte water traatment plant, upgrade to
e taw water intake pumping station and rehabilitation

) dnstrlbutlon lines throughout the Town of

_ Row]esburg .

,est Vlrglnla. The- applicahon is on file with and avallabla for public
tha Publlc Sarvk:e Commission. 201 Brooks Street, in Charleston, West

the Town of F!owlesburg. T own) astimates that construction will cost
.Four Million; ;One  Hundred Twenty Six Thousand Dollars
) Jt Is'proposed that the construction will be financed as follows: a
0,080.00 from Small Citles Block Grant; a grant of $2,241,000.00 from

_evolopmant.-and a loan from . the USDA Rural Davelopmanl inthe
$385 000.00 at'4; 5%?or 1orty (40} years

omes!ic, commercla! ‘industrial and resale water service

IT iS5 FURTHER ORDERED that if no protests are:
$14.26 per 1,000 galions day period, the Commission may waive formal.

I8t 3,000 gallons used per month 5 560 per 1,000 gallons sed on the evidence submittad with; sald oplicat
oxt, 5 ,000 gallons used per month . § 4,18 per 1,000 galions baFOR THE COT:M“?SS&ON o

e 10,000 gallons used per month . § 3.50 per 1,000 gallons
" Next, 20,000 gallons used per month § 2.67 per 1,000 galions
Al over /40,000 galions used per month § 2.35 per 1,000 gailons

i wnhm sefd thirty- 3
% - o

=No bi]l will be rendered for less than the followmg amounts, according to the size
of the: meter installed, to-wit:

. 7i5/8 % 314.inch meter; or less $ 28.52 par month

e _-,'-314_ inch meter, or less $ 30.79 per month

1 Cinch meter, or less § 70.82 per month

2- - =linch.meter, or less ) $226.64 per month

.8 linch meter _ $426.07 per month
-4

nch meter - . - ' $710.40 per month

3 arlﬁ 18-nel- On all accounts not paid in full within twenty (20} days of

delayed paymen! penalty is not interest and is to be collected only once
:whére Itls appropriate. L

Pursuant lo §24-2-11 Wesl Vlrgmia Code, IT 1S ORDERED that the Town of
Rowlesburg. give notice of the filing of said application, by publishing a copy of this
.ordar once in & newspaper duly qualified by the Secretary of State, published and of
© general- clfculation in- Preston County, -making due return to this Commission of
‘pioper Gertification of publication immediately after publication. Anyone desiting to
,  profest.or intervane should file a written protest or notice of intervention within 30
b days following the date of this pubtication uniess otherwise modified by Commission
i - order. Failure to timely protest or intervene can affect your right to protest aspects of
i this cerfiicate case, including any associated rate increases, or to parlicipate in
i 'futura -pmceedmgs All. protests or requests to intervene should briefly state the

reason-for. the protest or intervention. Requests to intervene must comply with the
mission's rules on Intervention set forth in the Commission's Rules et Practice
and P dura All protests and lnlenrentions should be addressed to Sandra Squlra

- o D I e e e T T







oo
i

o
LI TH 005

- l’ —
- ‘1 L(“!LLLWU Qﬂl Uibd L{’ ULP /UI /ﬁ‘",fﬂ’(,f(‘"u&zh/'
- ;[,U; 8w AU u_ﬁu,iwﬁu,)m T ki
g Ty D0k xfﬁ Lacedi ot et

i 5 g > (L [‘_1‘ 7 }(L( e
g zufwaa )ﬂL._)U.I:} ;A -,;/u,u fJ-ZuLz;.f
—_ ZM; it /i] L) /MI/Z— e Lfgfgaﬁg/ ,vgﬁf_,f/" __L 2% /?é/)é,f/
— (/L( 12 el L {_Lz(L !j/ / odoitee f;j{ /!/ /g,i??zé;

: o

n‘.

- tf

o 55;..) / 7ﬁ} :Ja_ﬁ LJMM 5.4 %Z{ (oMt 4 /azfué/za,
L i _Ji}t'culiu‘ @ kg LD (C,é//fa AL 4 iy,
._“x (Ll ;'A(L.{,.‘u L “‘ ‘ﬂd- " (J -".i/ \L»/CZQCG

bin A[iu,nr\- .

i { o '—/ A:

ri?( 4.1&41/ Q Jiitam__t_,zzfmg--a,f

NIATN 15 jJLn_l !w TRV ST “'“3 { ul.x A
el £ Q#)QC“" Gie (b WAooy, L’ é—i,(/

Ak s g NI /JJ 4 /ém/‘( ///(UL
Lu b i(f)l

4},;(”.{ iuww\ 'aw lL_Aﬁ(frHl_ﬁtif/ ﬂm ;}c_,Xth

| ';\ ."-,L* } __L{ zﬂfgf.:n-fi'u ’-,- # )J)? R 7 A4 7(,4 AL ?{.J_/J
19 Vg da (Li Weae e o Eaicks
il’4l £ 4 o Deaiyasat, L,L/J;L—"JX ! ‘h«-" L_,/Lr‘ (LJ_Z?/J
v dehlid _USA-Us /gl ﬁ‘uﬁfcu_x.'gx
/[L, oot Jeadael G*H Aednd N8,
o 25,; ks ay, ,.Hk_;;!’:tl_.m Wi _
W u’,f ?‘i{/ - . LU(,LLLJ_,;{(J;,QUJ' Lot f Cedd Ao
TR i il _tf!' .QL(Q,,LU, LL'E.(.LL(.Z'/L':QJ e‘\;{u ..../ 3(_,[ e
. _ffj'i:z o u;‘uu-ztt_f_.l;;-_»:L_.fjﬁ’.ﬁ,J Gl Lo Lade Lo (6%/‘
. ( _,\{ ; Lf Ry, fL,u’LiQQ@LCL Sl CF fes _f/ ey L
L Ve e L e ST S 41
-;.._i\he.’ﬂ.ﬂ fHdie /_JQAJLILI Al "z'){AL oy ?mm’f /-Js \]‘ LL,
3 ru%} Ll MJ’_ ’ﬁILfH{’n "‘)H‘ f}g s \,)Q_i (f\(.ﬂ; ),
eIy oot

- B
}_‘m-.

‘

F v

(a m.m{nf It f

: {.U-.. Liu‘ Mg s’ L% (i’
A/ RN TR VTR WE '.foEL/fma ¢ gu;/ S 2 e
oy ol ‘fl..A.JL?(.-.- ) (LL LK(‘J* fi JZ[ ( ’(JL/ (A fﬁ/‘ ’[( CG/(

-
e L iLLz“L i it g4, e :i‘ hotig,

il

S S A




Iy

, ',.")'.’7 _L}'/(( Wi 7 ‘?(.- L ,A(/Hf s gl & ca
‘f/_'_’f.)!,}'- by iid sk %/J/?’/{ Sk ,(‘/,z”m
“7),{//(.1“,;“ Zjv e {]{Z /r.ﬁw"u Oifey S /(Z{/“‘
.qu i /(/ﬂ( (J"r‘f ) LJI_.FJYM Y U f/ Foi tfpv A
@(Ljf M(?I_g Zrone (dony m-/*(/u -"r?,(l

VJL{/ /f?l.{l/u Vool AL {,wo r/:’zfé(fi’ oy rﬂj.
f-'?o-'i‘i\l’ Lfr i O W Leeno Ao (9 ,;'*-Cl“?.,

W) didons 2o Dg o Lditden e eyt /fa

/)FF* *Lf)) Yy fOH’t@HuH‘j]{r!‘(fiiur&/f
Sf;h v L’ l{ﬂm/ (J m{ MH)L(I ¥ /’;f fm, g/( rg%y
(Hfu)) Z('m, JoA E

Ayt g o AR

(L }J(J ruj((w , 7/)OLL(J e oD
\mu«.,:v.».. 4 /100t Sk Lo C\AJ{
ZJj 77/!)7/ /{_ % N/ TRt {rL(\C/UHmd‘
..\udun,,af,zt,,. A Whstiniral mwlf
/119 a(rjaaam-»—mw L/L))L?f o et
'l/! . /UJM},

. /)/r({ff PSS! =1 ( 2w LSl {'?.-__m /\/\E oy 7’@
}f'k ST 3 “j)f?im Aﬁ({/ﬁxrmif \/r’ TR S
(} . )(’r/fw .

& )é’u/u }(lu/tﬁlf /7{4/}, J’Ji/ - /f'/’d-i’iic
Ay arin PG f L@&u, KL i\/ﬂu; ey
“y/-JL{\C\ *qu((‘,i:m tu. 0(!1:,75 Pinge F .

{ka foza/ b tonded i 724 -ﬂﬂ')M ;:nﬁ .
l("\”(!j)uﬂ”ﬁ 17??:4 =&Qtoﬂfﬂf&”rg/ Lonif u[
g[ RRCIENE Jol (O o \w Yo Apdlod

].!;1:'*‘1 7, (jﬁf L) (U(?’( _

“#ﬁl f, u,)bm,d Lo Iruuu S
(/}\\(\ RN —UJHL (ol Ll),j H )N".‘,,f ," (JD» i

U g R cho Dor i (\M p—
\P\m NG m\(\i vl L,JL m/tfu VYUA, ~ ‘f
J"‘{'W\ v Ll e K_M) Eﬁw e &f SIQ)LAL(
(V \uuw Y w&&mﬂx J

-




‘ U“” '1“ LE \f‘/}fl jVA) \;}J&Jk o) /1 v A
:Qhﬂ(LLHLI : L : .
t’\ & Votsn M& NY\,(U.\U LBL \g{l'z)lf{m M(‘n-t‘.f\dui ‘\_bnl , ,_W, ——
¥y ]m\ [ fz{ Sle . faomd e é Lﬂ T4 _,b__ —
iUm FoLof L \Mo Ao ,’;\]b“ } .{),uﬂ_ _ -

uv LoAanon (PN Woomdt.,

J) (. Jamm 1le MPMUZ kl\f)(ub Jﬁ//%’?—

LUr LOL[V Aﬂpwmtﬂuﬂ e !Q&z r‘lCJ

L/JUIUL LY’YLD GA enrme e (odeeal ¥ _tC“ '.Z/J‘ .
q;{)m\_&! L (!}Q.QJYLC[ Hiow g S CJQ/}MLHL V\/L_L/ i ;,\/__
/e dud™ Wowsy 0w (J_},ﬁft-/x_u’.’._f;/ OO

F‘H’Lﬂxh.ﬁﬂ" e L -

i J] ZZ/ Loanaek. AL, (e LA g 74
% renond Tr)eatacdpdy 0 jagd b &4
1 ol NSt Lopnd Tk })uJL./ /ﬂ{/( f(?fu/
(el g DO (06 e wodf B o ol
idumu Lhlar o on ot . i/u’ L hgIt
T rgen g ey, S K 6o 0.0k .
_Q}'M:f Ao G dian- u{ﬁx,é(j}jb N )
N0 g Baiod ThA T s ot s s
é@ﬁiﬁz@é Quat,

‘ \1 o YT LUJ/( s (,? /)@LJ //L,Lj chni )
l_u, e s dienhod. o -
A )'%‘iu o (If}/]{)mm Sl g L P20

7; » 7}’?@% (ﬂuﬁ ney Allbinddd C??'_;‘}?.{-J)
'@ﬂfva,&_@/ O i E:/QN@M B

\:ff qutﬁ%nﬂ LLmeu;HI ﬂ/




. [\L_L&/Zum. }JA L)JLL@.M ﬁ/) Lovod o st zm_‘
| .,V;}u._ﬁ EDDLHM Qo kLuQ‘Lidi ind ol
):ﬁln Wil ?Muﬂ_/ll M_(r/z@ / )/;_) . ,~|K/ ST,
U/‘;Jnu,uu‘i{ I Y e leg o B it
)Cﬁiﬁrk ((l_ﬁ(d@l{ff@i‘iﬁlﬂi\/zﬁlﬂ /{.(AL{LLL’{AHL-{«%%Lzﬁf

]]ﬂi L.L;J’U @;IL: ot /}/((S*th@
Js t /Z?h /21}.4\,141 oo Aoacd l“.nao&a-
. /J /)mJ fuLLL AT b
_ ‘f i) Y/ VSRIOY W AN AN it a0
e (,it{JJ,t/L.Q _MZQ(.LA/, S L ,_)U«f' U/L))

, ‘f:.s.,',ﬁf a3 & ..... Qu A Cﬁ( 1idder o
] ‘1;_,4‘<.f-"_ (il tended (_ﬁéuj a_uiu’f. A 11 /}/ﬂ! AN Bl o,
ERNATSTSIR W J,J/;ébm@ﬁum@ i Allice izz Laf,
fi Aty gt e -
) 'y Hj wi L ;LLMM (_,L_\.LaL,Lf hbe L c’[i?} m""'_h,;
_ k};ua, £l uuuz ro (o) idit /Zgufmézw P4
. P ..’i;j{;_u( U}Lf,@_}ﬂiu (Yiciin y }u.f At G
y %JLLMU CEldtite ’JZJZZMLZL. LﬁZLI}dJ ’/’uu? {’/@
, f’(){IﬂH Waalt Q_!)_JLALMLJ bu_b"/l _Luf STV d.‘}ué
Tyt /e o Allecan sl /[a Ak
'cxcmi ff.l u._ &f {LLLQA A%,Qw:z u( Atef i
‘jl b, {4 ‘/dﬂ wl .,A/Qh_ﬂé_ﬂ ,,AAC’U.{/ e cn)fuL(/'
Jadl b ,;:_, theote . | -
s 1&1 ‘/ /LJLL[LLQL/Y“- ﬂﬂwmrul Loy 0¥l oo
/ Lot i;iLi_ gt (e j&ELru _L,/"().w. SO -
, ;.L-‘{.).( it N
\‘.f Vi u [ )’}Lﬁdﬂbt 15’%1:\) /'2@1_4;1(- i el 1;"{1'1 tfj
,."épmt O waitlh B buleis
A0 0 1o i)Z—/_J&LM ML_)QL)L(,/ st Ties
ey %ﬂuﬁui o ,, | )
o Pa k. S ’Uilfm .~/ )/L ey 1)l ge
i 4@& /Z5 Zﬁ wgﬁuwﬁiéa{ yam _
/ ”ju I, oA

;

ﬁéai, f)ljﬁ_ H /‘Qu ‘&(lff‘ /)i*(_é{; ;oS

—
~




\1}

l 001’111112‘,:.:.,{(_4,
!ﬁe TITTAETY )

By

wﬂ_tL /ﬂ
eIy

. .771

L&tf

T34 LLAJ

T

Ld{,ﬂa.ﬂ..ﬂ ¢

&

# L{;ﬂ’

LXLJ_OIIQ) o

winthe A8, A5
iﬂ \fLuLCélUTLE,&_ﬂS th
Mi ,[LL it Sio

,61_1,1. dfeme.
LA IL -

,&Ji‘f.faui Y /M (Jf 4

_7_L/Ic wbd .

A4 ELJ yrien

AXTRTDNSS o N/ ST ROV
“1 CO L JLJCM
‘4“ D@LJ ‘/eLQE’L’H.dt T

.,L"l L ”'Lil,‘-_:
WY

, y_ i iy k
i

TSN (VWA

L,mmph tad

(’;,\: _Lfrt%mmq_ JMAuﬁ

] )x_umi,ma» aﬂ .LLZLLLA
| "z»_/Q,LLui}' T Fee2) sl u,)/inff o Adest
Ch s ALLW_)L Ll
@mwm e ptebons

Q_mf Lok Lhs Ju;u,f
P s 921 12 ottt Al AL
At TAATT g

Jﬂ BLuy

Sl . OYL 7 Lﬂ)ﬁ[ﬂi
LLLLib

}Zm }Q.zim

/ ,

..&?%ALLLJLL.L oJnnths PALLAELD . /7&& :
_JLLM nd ol 00 A mz.@imL uzﬁz— —
1L M

N pmreens, disaoliod bfff

b% O
iy G240%1 zuw ?jﬂlr/?dﬁ /i/.léi éﬁ«;’mé&‘(ﬁ/
L spla A (_/_L)aitiu /JZ]AL

it ) LML

]f{([&,j b /Ulli 0_;/‘
lolo0 b, =

e

A AL D gA L

LLAL .

LA fE,LéAy

LL\LL.J. LS R A2 m&bi
NS JC-H ~{ WS bﬁmﬂa&d@ 135 flu

77 (U‘?«M
Thdins. Wt JA,LL_@
-~ b By
Q:iii’ﬂ’lcm/&zg .
%}‘3@,@&, g
' Lunick, R Ll <A
*{)af 7 ‘AJ’..Z/JLZ,: M}MM
_k?jglitﬂtﬁul d?ui 12?(,@ @4“@1&

J/f %3&443 Aﬁg sed,,

ol o gji_. (2@1
o 1o o dmd /m%wa_
A’Ldut_ LO_LL)IBL/{_J.MT ez

Mﬂ Mum

Atasd o /J%

’)ZLL s LD /Wow—

341

;wﬁ’w&za Mt
g cEQO" i N
didig o, .
s ..

P ’LkaL_Q_mQT_

Ll

A Ldg FO e

&L,

(g (o dd o

T wm,, i

Lok




82

|
|

U

N g n %L yomo (0l oA B Doud t=bs 1 gf’(l/tﬁ{ L
| :

\l |
| |
*OU 4D NWU UL“LS Lédr i/mf L!di’ Sl o
| 6o N (Q . s ides Mud Lov (i Uf/z)h
| foen (07 M0RG Qmel thith (g e B
Hotdrd Lhep igject hie Coith € dilins LA
O,Lﬂuo Lot S Lhea /Td{} L)ﬂb ,(/(Z/Biamm’ s ﬁ,,l
L‘Lf\ dhs }\(% [&’QHIZMF/ //Uuiu et o7 (f_)/l{f _L#
Q,p [}M’/’f' oo No Wel.o . - i
| Lo ek TN l,u)f dld-ﬂ..‘/"ﬂﬁ.{}'f&(r i
11 LD am 7 )/ML Jew D (,L,?Lﬁu AN ')\rL/ﬁQH“‘ fkizy IM
1
|
l

P

—r
=

(hey Qoung Yo )Uﬂp (e hafe. (00t A -

L fLUYL fnjétcf v Ao o L Jadu a0 ,/'itf/_d%w
- /IDU'L l?’ﬁ/f’ Q{00 Ooneedd j éﬂ/}lt B[ VA T
l l};{ A f)?)ﬁ_ J _ (Qél_/, _,‘____

R

E

l .

11 AU AHW —l’Y‘LUd Lﬂi}i‘x'd: /\QJ_/M Zﬂﬂif’ /jt»fg/ I

" \h,Ld Nooma L Lt L on TR TR (a7 A —
?&/() (DALY (ddes o Loe OO Q&ﬁ UY\UT\ o /Zaﬁ{l .
)Jl@)h )64”) Mo v C,L)J&Jd Jiaatt »(-? N
Q@m&d od o cane by (40K anid? e

L hod Aooend Ldeon {Jldw - b "%W&Uﬁb&_)(

IQL.E IDO e - et cloen Lo/ 17 W L

11 ¢ lel otan Om\pm,\ e 1D &{)

‘@ PN N v TS (WA 7 H))erb bu VR LU R T Hf\}a _

e Nt hin Q Mt /1m_ti"fr\_%

; ;\utmd &:em«jhm ookt biokams (m\zc#

LL)()@ C@xm LY ek ) Fouio ﬁu,m‘ﬁ{dvuﬁeéf

, %ewk &M L b \Qﬁ Q.bb-'fz@’te-w

‘ 76\0 _

% ‘)LD(UWML 0ot o Q_L\.!L . (\\ehitumﬁ

o bbo

i LDm.wu Mwﬁ A i Ql,mfr dL&LMd

\l\mm P}\W i Mk, haud- et o
@m\%*\,@ (e} k&&:&p&d@ﬂ ohar NUIL@JQ/




0,5;,4}u . e — - _ ; .
s et (0N _bord L0 Lo t1dudsinderisr
[ S
heeond Moo &( LOOdLA TRV TN
M e o O0npt LSy D ke il

Condd Jeconoed oy DY Bormoses G v “!‘ ll

‘\?{kmtz*\_; U e ——— e e — - — —- . —_ . i 3
Y Uen Vo oy 100 _ﬁw\_&xd@.\f@ Shn QAQL_MV B
Crralh \L_Lquud# e \L\)\i& R G NN, S '.-“:
8 BN SLNN — % e . ) ,(&t{\w . — . .-?:i
.MJ\MJ Elﬁhxtilwd Dol Oyvustniun \,L\ILbQ Clovta, ‘[!
Jilakd fooed, (3B Qahon %%um g doks Covne o L% i;
.“i;/\d Wiy &tlu& Wovice F@LJ e - ‘
Bl Thupenes Mo tha ! Huwe ookt P ‘
Hepbim Cuckh. He bludks b G L,d/lz{"i_fwj 1
Labil Med tuskd Qombis o
1 (}:LL,JLL o Oeitta ot ,?L\JL'JLJ’L Vipwoow A lwed i
[_)La..-'&[!&' i Quaaaciacs ono Jun /D'LLQ'/_}LQL'IL. - . ~
L /_’i: (i i Jé’uw&: ‘o Aee LL,(""’ Foe Qaal S;,z‘“ e
o

(il Sao Hame, 'ﬁ&jk (it 070 Jisk losith
!,' oo wed b otk arencts o _ :
“-. / f 7 i ’ N
Ry il Qoked (e + Gellns Co (dtan-up -

{k)‘h‘ﬁ{._‘uU\lu.ﬂ Omy Coatlad Qnd —~they Uit . M.C 4 cadd n
Jia’)i.i. Lh‘ H , e fidhon oo Olod) Jwad Aidpw o 7¥ 6{1./&—3 ~1
Goked pohed o tha ,/.lz.z_.uﬁ‘.,/.{.ée?a, ,7'}/&77;&14 lth _

ALU(E‘ . (L;JLQQIJ ij ﬂf..c?ftj Ai@/ . ) .
(l’{; loan ek }\Qu { /) ('ZIJJU.@}'(_,L_E ot doid7 b s
ki }Diﬂ[){,{(ﬂw e _
' L’f/.Li/c:ﬁ«j i fﬁl,i}jé,lf_l'?;r'h-rg)_’f, ﬁﬂl[dcj é/)uhi '}‘:@f..‘ém-';/a\,‘fj -
.‘fml {I.’}a.,.ilL.ﬂ]'u_-) \*.{‘L_&P S‘DLLud) .. ?5 ﬂ \('L&,-\Li;& J.j:_i:_-!b,t; A .
:-_'!_'t,u__‘&k, s {J&J e Gy wedid ey, YR

gy

. ;\Qi‘.v‘, ’Lj /’\"\IKLJ.LQ[\'\ s LL Agv.,NL{hh‘. - . — ":,vjn 4

;ujl\‘i\ o :”"'\\A : aul. - A Liﬁmu‘:" ..‘__.M\ N )‘;.)UL AL - ,.

Loy 7 Ulpuuind \_.‘)(LA..:\;}M\._&.f@\ S l'_ﬁi K -)’13(,;-& med



. _&.-
M\ o M L U3, 20. \Ukt Listad 44 1o 50 }
/é" loanmeck . el d/,)&l s o 0k
«6 ce, t ot w0 thus Qtéfep] L’Zm’w O I YT
LD Uhibn o oo (! EMN AL FL - Jntinrane ke o
7Ty st (8dd Juim e AL o it kd -
(HYU‘(J{L“L fﬂ/\ [ o Lz/) thjx " o omente o
L,k y amauu o4 Praple Loty H*Maf,f,é;fu i

"ff)él Lanlin i)/\. '*Qufmjwa {,@wr\ oy . /)Mu_z(:/ N
) W é),btm, w_ﬂmum. am ol by ——
. ucfi &nﬁ’ Mmam D(f Lo, - T

_ AN (l — -




a0

——— g

NGTICH OF F mac BARINGON © .

£ siblic hearing will bs heki g Mdnday, ﬁv&nﬁar 28, 2005,
- following ordinance which has Béin inth on November 14, 2005. Any pesson
Interastac may appear balore fhe Town Councit of tha Towr 51 Rowlesturg at the
Comewnity Bullding, Poplar Strast, Rowlasburg, West Virginld) and prasent any
comment o protast thareto. Following which hearing Gotincll $hall taka such action
a3 k shall deam proper. a4 F e T S e

AN CADINANCE SETTING FORTH wn‘i"sn’f hﬂwf cg'nuéj(mou
CHARGES, RECONNECTION CHARGES, DELAYED PAYMENT PENALTY AND
OTHER CHARGES FOR SEAYICE TO CUSTOMERS OF
SYSTEM OF THE TOWN OF ROWLESBURQ. A e

THE TOWN COUNCIL OF THE TOWN OF ROWLESBURG HEREBY ORDAINS:
The fofiowing ruiss, rates and charges ars heraby Rind,: determiosd and

biished for water services pravidéd to al genstai-doméstio, commerdial, and
Indusirial users and custormers o tha Town of Rowlesburg: Munisipal Waterworks
Systemn, upon the . daie a3
with tha g Aales and chul

APPLICABILITY
Applicabla In antiea larritory sarved.

for ganszal, b and ¥nd - '
§
Town of Rowlesburg dirsct aaiex: -
Number of doni Rait
Firat 3,000 galiona uaad par month §14.28 per 1,000 gasions
Next 3,000 galons usad par month $5.60 por 1,000 gahons
Nexi 5,000 galions usad per month $4.16 par§,000 galions

Naxt 10,000 gallons usad par monih $3.50 par 1,000 gatons
Next 20,000 pallona used par month I 82,57 per 1,000 gations
A over 40,000 gakons used per month $2.35 per 1,000 gations

No bil will ba rendared for lss than the Jolowing amounts, according (o the siza
ol tha mater instakted. 1o-wit . =
5B x ¥4 Inch maler, of lesy - 1

.sza_ﬁew:k'hm ;

4 Inch mater, or lase | . $30,70 per Thont

1 inch meter, or laas oL $7082 ped ronth
2 Inch mater, or leds  * C T §208.84 por monty
3 inch meter . $426.07 por donth

4 Inch meter " $710.40 par month.

The minimum monthly bilt shai ba $28.52 par month lﬂd%l 4,500 galions, the
monthly biY shat ba $42.52, )
DELAYED PAYMENT PENALTY e )

The above raiss are nat. On al curren usage bitinge ok Hald In ful within trenty
{20} days of cdata of bil, 4 fen percant {10%) penalty wil be addes to the nat ameunt
shown. This delayed payment pensity i not Intesast and ts only 1o be collected once
Tor sach bit whara It is sppropriate. " R f’,'j;’i

If any Sil ks naot pakd within sixty (6C} days after dals, watel dadvica (0 1o custemer
whi be discontinued. Water seivice will nol be resiored undl e past dr- 2 water bills
m been pakd In Rl 2 sf sccrusd perifies phis !‘ acoliheclion + harge have

paid, A s

b

CONNECTION CHARGE (TAP FEE] -
A charge of $250.00-will bs mads fof; évary naw: of Taqidrihg a new
connection where the metar 5 cne Inch of losa in slze, |
Whare naw connaclions lvolve metera targor 1Han b,
wi be $300.00 or actuml cost, whichever is grealar.” %

& ¥

NECTION SERVICECHARQE @ ) )

{al Whensver the supply of water 1 ned off lof vidlation of rulas and
reg , honp t of bilis, or frauchdlant use of waler, & reconnection
rharge in the amount of Twenty Dotlars (520,00
reconnacling semics, R R A

o) ¥ sarvice Is discontinusd at thé recusst of | custbmer, the Rowlasburg Water

Waorks may fetuss sarvice ko such cusiomet, ’lh- 84604 premis>s, within 8
monthy, uniess sakd Water Works ahal firt fposive pa i the gemouns of
Twenty Dollars {$26.00) as 4 tasitf 1ar recoriieting se L ok i

[T
: FO

i Toasql; the Sank's chargs 1o
Yoe sijth bad Eheck, but such

08 gadons H

It a check tecoived Is ralurned by the bank o
18 Town shall ba tha Town's charge 1o the tlist
chatga to tha cusitomer shak not excead $20.0;

To be usod when the bid reftects unusihl thhaumg wmr}gmﬁbu tributed 18
aligibla feaklige & customers sl of Ha" Mater: Trl Faf81i¥ Usad to cakculate
tonsumption abova the Susiomer's hialonéal avbraps dsagdl’; o d

It dny clause, provision oF

Tha provisions of this Orainance are: sepdratls, and
section heraof shatl be held vold: dr uneclorcaabla by this Webt Virginla Public
hotding shail not

Service Commisston or any court ©f cofpelant hilsciction

atlact the samalnder of thia Ordinance. Upon the etlactive mmml. &l broinances,
rasolutions, orcdera or parts theseol in confict with, the prévisidns oL thid Crdinance
ara, %o the sxlent of such conflicls, heieby repéaled, 2 the extant of his
Ordinance do not touch lipon the Plovisibna-etpi: risollions, ordent
or parts thereal, the aame shal racnaln in full 1o T -

M
HE

The rates, charges and penaliien provided hareln shall bgqumc eligclive forty-fiue
{45) days after final enacimant hareof, of as soon theraadter, w3 the =ame may be
approved by ihe Pubkc Service Commission of Wen Viginll! © :

5  §

Upan Infroduttion hefeod, the Recordar shall cause 1o bé publishad -« copy of this
Ordinanca once 4 week for two [2) successiva weeks wilhiit & perod o' fourteen {14}
consecutive days, with at tsast slx (5] days betwesh aach pubiication, in tha Preslon

a quakfiod newspapsr of genstal cii¢idation In wia Yown ol

Rowlesburg. and sakd noticn shal siala that this Ortinancd hak been intraduced, and
that any persan Interested may mppear bofora Councit od Hovembar 28, 2005, at
7:00 p.m., which dale [a not less than tan days afier the data,of the firt publication of
he Ordinance and nolice, and prasant any c::mmenl ai Protest therato, lollowing
which hearing, Councl shal take sueh action ux i shall desm proper. Copiea of this
Ordinance shall be avaifable to the public lae inspaction at i office of the Facsrder,
Tawn Hak, Rowlesburg, West Virgini. it 1-;‘ : [
First Reading; Navamber 14; S

SecondReading: ___ i

1 hereby certily thal 1ha loregoing s & truo;i;!d Aécurite copy of an Ordinanca
which has been Mitroduced and adopled on it rqidlng dt & meeling ol the Town
Councit of the Town of Rowlesturg bald on November 14, 2005, pui iant 1o propsr
notice, al which maeting a quorum was present and actifij throughvud Any person
\nterested may apphar before 1he Tawn Countt of the Town of Rowleaburg at the
Community Suliding, Poplar Sireet, Aowlesburg. Wast Virgina, on the 20" day of
Novamber. 2005, at 7:00 p.m., being the data, ime and (aca of the proposed finl
mdopiion of this Crdinance, and be heard. Yha Council wil then taka such actiod asd
shait deem propst kn tha pramises. The preposed cadinante may be inspected by tha
pubic gt tha Office ol the Town Recordar, Community Building, Paplas Street,
Rowiasburg, Wes! Virginia, during regular office hours. b

A Kimbarly Féiton
Recorder
1110







Certficate of Publication

LEGAL NOTICE
NOTICEOF PUBLIG HEARING ON

|, Carol Peters, the undersigned Advertising

A pubiic hearmg will be heid ‘én the folidwmg entnled Ordmanc ata regular  Manager of The Preston County Journal, a weekly

,ﬁi;';? °é;h‘t:_ gggncgsontggsTo‘fn'{% | newspaper of general circulation, published at
.mmur',,ty Bpu,,dmg_:'” , AL.7:00 p oy Kingwood, Preston County, West Virginia, do
y person interest A hereby certify that

nd s the notice of water revenue bonds Series
A Town of Rowlesburg

lSTING PUBLIC 'V'VATEHWORK
)WLESBURG "AND THE. NANCI

_a copy of which notice is hereto annexed, was
published in said paperfor two

'successive weeks, beginning with its issue oi
-9/13/06

- and expiring with its issue of

. 9/20/06

9 / 2 0/06
= | posted and left posted, a copy of said notice at

_-the front door of the Courthouse of said county.

O,

ADVERTISING MANAGER

t fmanc g )

benerments addmons and lmpfove 15 10 th Srworks ¢ yqfe nic :
ito-pay, certam costs of issuance of the oncis nd’ related'costs Th' Boﬁds ar
yatle solely from;i rﬂvenues to'be denved 3 ow
terv'crks system' Wi

(:é et'the Hecord'ef for rewew by mtere
?—oilqwmg th' i

Kimberly Felion = Subsc j[bed and sworn o before me this the

Hecorder @ iuay of _{,/7//}? D 20 P

MMW

NOTARY PUBLIC

Mv commission expires /ﬁ/f/ld/%

CRACIAL SEAL {
WUTARY FUBLTL
STATE OF WEST VIRGINIA
DEMMIS E. PETERS
110 WEST kAN ST,
lfli\G-ﬁ’U(.D AV 25537

o

o,

s e P
YRS e g gl

o A

Kingwood, WV
Received of
Amount for publishing notice hereto §

ADVERTISING MANAGER






TOWN OF ROWLESBURG

Water Revenue Bonds, Series 2006 A
(United States Department of Agriculture)

MINUTES ON ENACTMENT OF BOND ORDINANCE

The undersigned Recorder of the Town of Rowlesburg (the "Town") hereby
certifies that the following is a true and correct excerpt of the minutes of a regular meeting
of the Council of the Town.

* %k % * k % * ok Kk

The Council of the Town met in regular session, pursuant to notice duly given,
on the 25th day of September, 2006, in Rowlesburg, West Virginia, at the hour of 7:00 p.m.

PRESENT: Barbara L. Banister - Mayor
Kimberly Felton - Recorder
James Turner - Councilman
Bill Simmons - Councilman
Mark Goff - Councilman
Charles B. Felton, Jr. - Councilman
Kristina Bolyard - Councilman

ABSENT: None
Barbara L. Banister, Mayor, presided, and Kimberly Felton, acted as Recorder.

The Mayor announced that a quorum of members was present and that the
meeting was open for any business properly before it.

The Mayor presented a proposed Bond Ordinance in writing entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC WATERWORKS FACILITIES OF THE TOWN OF

19
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NOT OTHERWISE PROVIDED THEREOF, THROUGH THE
ISSUANCE BY THE TOWN OF NOT MORE THAN $385,000
IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2006 A (UNITED STATES
DEPARTMENT OF AGRICULTURE); DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE
BONDS; PROVIDING GENERALLY FOR THERIGHTS AND
REMEDIES OF AND SECURITY FOR THE HOLDER OF
THE BONDS; AND PROVIDING WHEN THIS ORDINANCE
SHALL TAKE EFFECT.

and caused the same to be read and there was discussion.

Thereupon, on motion duly made and seconded, it was unanimously ordered
that the above-entitled Ordinance be finally enacted and put into effect immediately.

* %k % * % % ¥ % ¥

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

CH7318%4.1 2



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of the Town of
Rowlesburg and that such actions remain in full force and effect and have not been amended,
rescinded, superseded, repealed or changed.

WITNESS my signature on this 13th day of October, 2006.

%M bicly L/';,p%é/é’f%

E/Recforder

09.19.06
780880, 00002

CH731894.1 3






WV MUNICIPAL BOND COMMISSION
8 Capitol Street

Suite 500, Terminal Building

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: QOctober 13. 2006

ISSUE: Town of Rowlesburg Water Revenue Bonds. Series 2006 A (United States Department of Agriculture)

ADDRESS: P. O. Box 458, Rowlesburg, West Virginia 26423

COUNTY: Preston

PURPOSE OF ISSUE: New Money: X
Refunding:
ISSUE DATE: October 13, 2006

ISSUE AMOUNT: _$385.000

1ST DEBT SERVICE DUE: N/A

1ST DEBT SERVICE AMOUNT: N/A

REFUNDS ISSUE(S) DATED: N/A

CLOSING DATE: _ Octoher 13, 2006

RATE: 4.375%

1ST PRINCIPAL DUE: N/A

PAYING AGENT: Issuer

BOND
COUNSEL: Steptoe & Johnson PLLC

Contact Person: John €. Stump. Esquire

Phone: 304.353.8196

CLOSING BANK: _1* Community Bank, NA

Contact Person: __Vicky Tavlor

Phone: (304) 454-2431

KNOWLEDGEABLE ISSUER CONTACT
Contact Person: Barbara L. Banister

UNDERWRITERS
COUNSEL:
Contact Person:
Phone:

ESCROW TRUSTEE:
Contact Person:
Phone:

OTHER: United States Department of Agriculture
Contact Person: Joe Crickenberger

Position: __Mayor Function: _Rural Development Specialist
Phone: _304.454.2441 Phone: __304.636.2158
DEPOSITS TO MBC AT CLOSE: __ Accrued Interest: $
By: Wire ____ Capitalized Interest: $
Check Reserve Account: $
Other 3
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire __ To Escrow Trustee: $
Check __ TolIssuer $
IGT " ToCons. Invest. Fund  §
_____ To Other: h)

NOTES Monthly debt service payments will be made by the Town directly to the National Finance Office. The
Municipal Bond Commission will hold the Series 2006 A Bonds Reserve Account. Payments into the Reserve Accouiit

will commence within 24 months of the closing date,

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

FTTETY I T
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal Bond
Commission with an early warning of three basic facts no later than the day of closing on any
issue for which the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. 'This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitied with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate
the county of their business office. Complete "Rate” only if the issue has only one rate.
Please complete a separate form for each series of an issue. Other important information can
be recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Comumission at closing are required, please submit this form
before closing. If no significant facts change by closing, no resubmission at closing is
required. If, however, there are changes, please submit an updated form, with changes
noted, at closing.

If you should have any questions concerning this form, please call the Commission.

09.19.06
780880.00002

CH731901.1






Uaited States Rural Fedaral Bullding

S D Departman! of Davelopment 75 High Sirset, Room 320
Agricuiture ' Morgantown, WV 25505-7500
/—-—_- Phone (304) 2844668
‘ FAX (304) 284-4652
TTY/TDD (304) 284-4836

August 19, 2002

The Honorable Margaret Schollar

Mayor, Town of Rowiesburg :
P.O. Box 458 S | @@L@V

Rowlesburg, WV 26452

Dear Mayor Schollar:

This letter, with Attachments 1 through 12 and enclosures, establishes conditions which
must be understood and agreed to by you before further consideration may be given to
your application. The loan and grant will be administered on behalf of the Rural Utilities
Service (RUS) by the Stare and Area staff of USDA, Rural Development. Any changes in
project cost, source of funds, scope of services, or any other significant changes in the
project or applicant must be reported to and approved by USDA, Rural Development, by
written amendmen! to this letter. Any changes not approved by Rural Development shall
be cause for discontinuing processing of the application.

The docket may be completed on the basis of an RUS loan in the amount of $385,000, an
RUS grant in the amount of $2,241,640, and other funding in the amount of $1,500,000,
for a total project cost of $4,126,640. The other funding is planned in the form of a grant
from the HUD Smal! Cities Block Grant Program.

The loan will be considered approved on the date a signed copy of Form RD 1940-1,
"Request for Obligation of Funds,” is mailed to you. The interest rate will be the lower of
the rate in effect ar the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached to the
copies as noted. Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)

Arttachment No. 2 - Water and Waste Processmg Check.lxst for the Town of
Rowlesburg (All Copies)

Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy)

Attachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy)

Attachment No. 5 - RUS Instruction ‘1780, Subpart D (Attorney and Bond Counsel
Copies)

Attachment No. 6 - RUS Supplemental General Conditions (Engineer Copy)

USDA Rural Davelopment is an Equal Opportunity Lender, Provider and Employer. Complaints of discrimination



Attachment No. 7 - RUS Bulletin 1780-26, “Guidance for the Use of EICDC
Standard Documents on Water and Waste Project with RUS Financial Assistance”
Attachment No. 8 - Government Auditing Standards (Revision 1994) (Accountant

Copy)
Attachment No. 9 - RUS Bulletin 1780-30, “Water Programs Audit Guide and

Compliance Supplemeat ”

Attachment No. 10 - RUS Bulletin 1780-31, *Water Programs Compliance
Supplement for OMB Circular A-133 Audits”

Attachment No. 11 - Sample Credit Agreement (Applicant Copy)

Attachment No. 12 - Various other RD Forms as identified on Attachment No. 2

The conditions referred to above are as follows:

1. Loan Repayment - The loan will be scheduled for repayment over a period of 40
years. The payments due the first 24 months will consist of interest only.
Payments for the remaining 456 menths will be equal amortized monthly
installments. For planning purposes use a 4.50% interest rate and a monthly

mortization facror of .00459, which provides for a monthly payment of
* You have the option of pamcipatmg in the PREAUTHORIZED
(PAD) payment process [t will allow for your payment to be
electronjcally debited from your account on the day your payment is due. Your
authority must establish and fund monthly a debt service reserve account, which
equals 10% of your monthly payment each month until you accumulate the equivalent
of one annual installment on your loan.

You are reminded that your authority may be required o refinance (graduate) the
unpaid balance of its RUS loan, in whole or in part, upon the request of RUS if at
any time it shall be determined the authority is able to obtain a loan for such
purposes from responsible cooperative or private sources at reasonable rates and
terms for loans for similar purposes and periods of time.

2. Security - The loan must be secured by a statutory lien of first priority, a
pledge of the systern’s revenues and other agreements between you and RUS as set
forth in the bond ordinance which must be properly adopted and executed by the
appropnate officials of your organization. Additional security requirements are
contained in RUS Bulletin 1780~12 and RUS Bulletin 1780-27 which are mentioned
later.

3. Users - This conditional commitment is based upon you providing evidence that
there will be at least 285 bona fide users on the proposed system when it has
been complered and is placed in operation. This evidence will consist of a
certification from you that identifies and attests to the number of users that are
actually connected (o the Town’s existing water system which is to be totally replaced
by the new system:. at the time you request authorization to advertise the project for
construction bids.



Before RUS can agree to the project being advertised for construction bids, you
must provide evidence that the total required number of bona fide users has been

acquired and currently using the system.

. Bond Counsel - The services of a recognized bond counsel are required. The bond
counsel will prepare the form of ordinance to be used. in accordance with Subpart D
of RUS Instruction 1780. You should immediately provide your bond counse! with a
copy of this lerter of conditions, its attachments and enclosures.

. Engineering Services - It will be necessary for you to obtain the services of an
engineer. EJCDC No, 1910-1-FA, “Standard Form of Agreement between Owner

and Engineer for Professional Services” (Funding Agency Edition) should be used to
obtain the services of an engineer. The EJCDC document is issued under copyright

and cannot be provided by RUS.

Prior to loan and grant closing, you must provide RUS with documentation that the
West Virginia Public Service Commission has reviewed and approved the
engineering agreement.

. Legal Services - The agreement provided between you and your attorney for legal
services has been reviewed and determined to be acceptable.

. Accounting Services — The agreement provided between you and your accountant for
accounting services has been reviewed and determined to be acceptable.

RUS regulations (Attachment No. 3) outline requirements for the submission

of management reports and audits. Appropriate state statutes place certain audit
requirements on your Town. The attached booklets, “Government Auditing
Standards (Revised 1994)” (Attachment No. 8 ), and RUS Bulletins 1780-30 and
1780-31 (Attachment Nos. 9 & 10 ) outline audit requirements.

You are reminded that certain provisioas of the Office of Management and Budget
Circular A-133 are applicable to any public body ur nonprofit association that
expends $300,000 or more in federal funds in any one fiscal year. You must enter
into an agreement annually with an accountant (or the State Tax Department) to
pecform the audit. The agreement must be in accordance with the requirements of
the State Tax Commissioner of West Virginia. Compensation for preparation of
the A-133 audit or your annual audit are not included in project funds and should
be paid from the operational revenues generated from your system operation.

. Facility Control - Prior to advertisement for construction bids, you must furnish
satisfactory evidence that you have or can obtain adequate continuous and valid
control over the lands and rights needed for the project. Such evidence must be in

the following torm:




a. A right-of-way map showing 'clearly the location of all lands and rights needed
for the project. The map must designate public and private lands and rights and

the appropriate legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than rights-of-
way, along with a preliminary title opinion covering such lands. Form
RD 1927-9, “Preliminary Title Opinion” may be used. In the case of your
existing system or where the Town already acquired real property (land or
facilities), a preliminary title opinion(s) concerning all such property(s) will be
provided. ' '

c. A narrative opinion from your attorney concerning all permits, certifications
and other items necessary to show that all legal requirements can be met and
stating how they will be met. This narrative should also identify any
condemnation proceedings that are anticipated and state how they will be

handled.

d. A certification and legal opinion relative to title to rights-of-way and
easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way," may be used. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start of construction
or loan closing, whichever occurs first, a new Form RD 442-22, must be

provided which does not provide for any exceptions.

e. On the day of loan closing, the Town’s attorney must furnish final title
opinions on all land(s) being acquired. Form RD 1927-10, *Final Title
Opinion” may be used. In the'case of your existing system or where the
Town has already acquired real property(s) (land or facilities), the
Town’s artorney will provide a separate final title opinion(s) covering
such property(s) on the day of'loan closing.

. Permits - Copies of all permits needed for the project must be provided for review
prior to advertisement for construction bids. Such permits will include but are not
limited to the following: '

- West Virginia Department of Bighways
- Railroads

- State Department of Health

- Department of Environmental Protection
- Corps of Engineers

~ Public Land Corporation



10. Public Service Commission Approvals and Rates - You must determine that the

1l.

Certificate of Convenience and Necessity which you now have from the Public
Service Commission of West Virginia is adequate to cover the entire area to be
served by the proposed system. .If it is not adequate, a new centificate must be
obtained and a copy provided for RUS. If it is determined the Town’s present
certificate is adequate, the Town must properly develop, adopt, and promulgare
the required rates in accordance with the applicable provisions of Article [,
Chapter 24 of the Code of West Virginia, as amended, and 1o the satisfaction of
your bond counscl. The rate ordinance as adopted must include, as a minimum,
all the rate related items (everything except project costs section, the use analysis
section, and the operation and maintenance expense breakdown section) contained
in the attached project construction budget (Attachment No. 1). The draft rate
ordinance must be provided for RUS review and concurrence prior to its adoption.

Insurance and Bonding Requirements - Prior to preliminary loan closing, you must
acquire the following insurance and bond coverage:

a. Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. The limits of liability coverage noted herein should be
considered as suggested amounts only. RUS recommends that you consider
analyzing your actual needs in detail before you obtain coverage in a specific

amount,
b. Workers' Compensation - In accordance with appropriate State laws.

c. Position Fidelity Bond(s) - All positions occupied by persons entrusted with
the receipt and/or disbursement of funds must be bonded. As a good business
practice you will probably wish to have each position bonded in an amount
equal to the maximum amount of funds to be under the control of that position
at any one time. The minimum coverage acceptable to RUS will be for each
position to be bonded for an amount at least equal to one annual installment
on your loan(s).

d. National Flood Insurance - In addition to meeting the requirements for the
type of assistance requested, the following requirements must be met for

financial assistance for acquisition and/or construction in designated special
flood or mudslide prone areas:

(1) If flood insurance is available, you must purchase a flood insurance
policy at the time of loan closing.

{2) Applicants whose buildings, machinery or equipment are to be located
in a community which has been notified as having special flood or
mudsiide prone areas will not receive financial assistance where flood



insurance is not available.

¢. Real Property Insurance - Prior 1o the acceptance of the facility from the
contractor(s), you must obtain real property insurance (fire and extended
coverage) on all above-ground structures, to include machinery and
equipment housed therein. This does not apply to water reservoirs,
standpipes, clevated tanks or noncombustible materials used in treatment
plants, clearwells, filters and the like.

12. Contract Decuments, Final Plans and Specifications -

i
a. The contract documents should consist of the following:

(1) EJICDC Document No. 1910-8-A-1-FA, 1997 Edition, “Standard Form of
Agreement between Owner and Contractor on the Basis of Stipulated Price’
and EJCDC Document No. 1910-8-FA, “Standard General Conditions of the
Construction Contract — Funding Agency Edition” and Attachments. The
EICDC document is issued under copyright and cannot be provided by RUS.

*

(2) “RUS SupplementaI_Gencral Conditions.”

RUS Bulletin 1780-26, “Guidance for the Use of EICDC Standard
Documents on Water and Waste Projects with RUS Financial Assistance,” is
enclosed for use by your engineer in the preparation of the contract documents
(Attachment No. 7). o

b. The contract documents must provide, as a minimum, the following insurance:

(1) Liabilitv Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. This coverage must include indemnification of the
Town and its engineer. RUS Bulletin 1780-13, Attachment 9, suggests
certain limits of liability for insurance coverage. Those limits should be
considered as minimum requirements only. It is recommended you
consider increasing the given limits of liability after analyzing your
specific needs.

(2) Builder’s Risk Insurance - On all structures and mechanical and electrical
equipment in place or stored on the site to the full insurable value thereof.

(3) Workers® Compensation - In accordance with applicable State laws.

¢. The contract documents and final plans and specifications must be submitted to
RUS for approval.

d. The project must be designed in compliance with Section 504 of the



Rehabililation Act of 1973.

13. Interim Financing - Interim financing will be used for the RUS loan if it is
available at reasonable rates and terms. You must provide RUS with a copy of
the tentative agreement reached in connection with interim financing. A copy of
the proposed agreement should be provided for RUS review. A Sample Credit
Agreement is attached for your use in meeting this requirement (Attachment

No. 11).

14. Disbursement of Funds - The RUS funds will be advanced as they are needed in
the amount(s) necessary to cover the RUS proportionate share of any

disbursements required of your Town, over 30 day periods. Any grant funds not
disbursed immediatcly upon receipt must be deposited in an interest bearing

account.

Public Bodies - Interest earned on grant funds in excess of $100 per year will be
submitted to RUS at least quarter]y as required in 7 CFR 3016.

The Town must assure that all pi‘oject funds are expended only for the eligible items
included in the final project budget or as may be later approved by RUS.

15. Other Grans - Prior to advertisement for construction bids, you must provide
evidence showing the approval of the other grants, This evidence should include
a copy of the grant award. Prior to award of the contract(s) to the contractor(s),
you must provide evidence that the “other” grant funds are available for
expenditure. This evidence should cousist of at least a letrer from the grantor
stating the funds are available for expenditure.

16. At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided:

Form RD 442-7 - “Operating Budget"

Form RD 1940-] - “Request for Obligation of Funds”

RUS Bulletin 1780-12 - “Water or Waste System Grant Agreement”

RUS Builetin 1780-27 - “Loan Resolution (Public Bodies)”

Form RD 400-1 - “Equal Opportunity Agreement”

Form RD 400-4 - “Assurance Agreement”

Form AD 1047 - “Cerification Regarding Debarment - Primary”

Form AD 1049 - “Cenification Regarding Drug-Free Warkplace™

Form RD 1910-11 - “Applicant Certification, Federal Collection Policies”

FmHA Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and
Loans”

Standard Form LLL - “Disclosure of Lobbying Activities” (If Applicable)

Certification of Compliance

Form RD 1942-46, “Letter of Intent to Meet Conditions”



s

17. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines
the items needed to complete the loan and grant docket. All the items listed
must be included in the loan and grant docket when it is forwarded to the
USDA - Rural Development State Office with a request for loan closing

instructions to be issued.

18. Upon receipt of the loan and grant docket, which contains all the items required
above, RUS may authorize you to advertise the project for construction bids.
Such advzrtisement must be in accosdance with appropriate State statutes.
Immediately after bid opening you must provide RUS with (a) a bid tabulation, (b)
recommendations from you and your engineer as to the acceptability of the bids
received, and {(c) your recommendations for contract awards. If all parties then
agree the coastruction bids received are acceptable, it is determined that adequate
funds are available 1o cover the total facility costs, and that all the administrative
conditions of loan approval have been satisfied, loan closing instructions will be
issued. The closing instructions, a copy of which will be forwarded to you, will
set forth any further requiremerits that must be met before the loan can be closed.

When all parties agree that the closing requirements can be met, a mutually
acceptable date for the loan closing will be scheduled.

Any applicant contribution shall be considered as the first funds expended. After
providing for all authorized costs, any remaining RUS project funds will be considered to
be RUS grant funds and refunded to RUS, If the amount of unused RUS project funds
exceeds the RUS grant, that part would be RUS loan funds.

If the conditions set forth in this letter are not met within six (6) months from the date
hereof, RUS reserves the right to discontinue processing of the application. In the event
the project has not advanced to the point of loan closing within the six-month period and
it is determined the anthority still wishes to proceed, it will be necessary that the proposed
budget be reviewed again in detail. If during that review, it is determined the budget is no
longer current and/or adequate, RUS reserves the right to require that it be revised or

replaced.



We believe the information herein r;learly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

%, LM / / )L/¢“f— Z/’L/
JENNY N. PHILLLPS

State Director

Enclosures

cc: Rural Development Specialist

Elkins, WV

Roth & White, CPAs
202 Tunnelton Street
Kingwood, WV 26537

Sheila Kae Williams, Attorney at Law
202 Tunneliton Street
Kingwood, WV 26537

Thrasher Engineering, Inc.
P.O. Box 1532
Clarksburg, WV 26302

Steproe & Johnson
P.O. Box 2190
Clarksburg, WV 26302



Bates

PROJECT COST

CONSTRUCTION
CONST. CONTINGENCY
LAND & RIGHTS
LEGAL FEES
ACCQUNTING
BOND COUNSEL
ENGINEERING FEES
Basic - $237,500
Insp. - $207,500
Special - $26,000
ADMINISTRATION
INTEREST
WVDOH Inspection Fee
PROJECT CONTG.

TOTAL

Attachment No. 1 to Letter of Conditions
For: Town of Rawlesburg

Date: August 19, 2002
Proiect Construction Budget

Available for genaral domestic, commercial, and industrial service.

First
Next
Next
Next
Next
Qver

Minimym Charge

No bill shall ba rendered for less than the following amounts according to the size of meter installed.
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Minimum Menthly Bill $ 21.62
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SCBG  RUS GRANT RUSLOAN  IQTAL

$ 1,463,500 § 1,498,000 § 244,500 $ 3,206,000

$ 193400 § 31,600 $ 225,000

$ 30100 $ 49800 $ 35,000

3 15,000 $ 2500 % 17,500

$ 4,300 § 700 § 5,000

$ 7700 § 1,300 § 9,000

$ 404900 $ 66,100 § 471,000

3 36,500 8 36,500

$ 18,000 §$ 19,000

$ 8600 § 1400 § 10,000

3 79640 § 13,000 3 92,640

$§ 1,500,000 $ 2,241,640 5 385000 $ 4,126,640
gallons @ § 10.81 per M gallons
gallons @ § 4.26 per M gallons
gallons @ § 3.17 perMgallons
gallons @ § 2.67 per M gallons
gallons @ § 2.04 per M gallons
gallons @ § 1.79 per M galions

$ 21.62
$ 3243
§ 15405
$ 10810
$  172.96
$ 32430
§  540.50

2,000

per month
per month
per month
per month
per month
per month
per month

gallons
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Delayed Payment Fenalty *

The above tariff is net. On all accounts not paid in full within twenty (20} days of date of bill, tan percent (10%) will
be added to net amaount shown.

If any bill is not paid within sixty (60) days after date, water service to the customer will be discontinued. Water
service will not be restored until all past due water bilis have been paid in full and all accrued penalties plus a

reconnection charge have been paid.

Connection Gharge
Meter size of one inch or less - $250.00

Meter size greater than one inch - $300.00 or actual cost (whichever is greater)

Reconnection Charge

$12.00
Use and Income Analysig - See Altached

Cash Flow Analysis - See Attached
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WATER OR WASTE SYSTEM GRANT
UNITED STATES DEPARTMENT OF
RURAL UTILITIES

THIS AGREEMENT dated __ Ocdoho I3 7006 between
Fown of Rowlesburg

a public corporation organized and operating under
Chapter 8, Article 19, West Virginia Code

(Authorizing Statute)
herein called "Grantee," and the United States of America acting through the Rural Utilities Service,
Department of Agriculture, herein called "Grantor,” WITNESSETH:
WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (sewer) system to serve the area under jurisdiction at an estimated cost of $ 4,126,640.00

and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $ 1,885,000.00 of the development cost through revenues,
charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge

Said sum of $ 1.885,000.00 has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $ 2.241.640.00 or __54.32% percent
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.
Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant
purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part,
at any time before the date of completion, whenever it is determined that the Grantee has failed to comply with

the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to
Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not
to exceed _54.32% percent of the development costs, as defined by applicable Rural Utilities Service
Instructions.

GRANTEE AGREES THAT GRANTEE WILL:
A. Cause said project to be constructed within the total sums available to it, including said grant, in

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.

Position 2
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee's service area
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes

of service. adooted bv resolution dated . as may be modified from time to time by
Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such
modifications to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service reguirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute.
If any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be executed
in connection with this grant.

L Upon any defanlt under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms of -
this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and
regulations under which this grant is made.

1. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including Jand, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant
purposes. Use in other projects shall be limited to those under other Federal grant programs or
programs that have purposes consistent with those authorized for support by the Grantor.
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency
shall observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in an
amount computed by applying the Federal percentage of participation in the cost of the original
project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest

possible return.
[Revision 1, 04/17/1998]

(c) The Grantee may be directed to transfer title to the property to the Federal Governroent
provided that in such cases the Grantee shall be entitled to compensation computed by applying the
Grantee's percentage of participation in the cost of the program or project to the current fair market
value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

All property associated with the Town of Rowlesburg water system including structures, storage
facilities, distribution system and appurtenances associated therewith.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful life
of more than one year and an acquisition cost of $3,000 or more per unit. A Grantee may use its own definition of
equipment provided that such defiition would at least include alf equipment defined above.

[Revision 1, 04/17/1998]

1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as needed.
When no longer needed for the original project, the Grantee shall use the equipment in connection
with its other Federally sponsored activities. if any, in the following order of priority:

(1) Activities sponsored by the Grantor.

(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the project for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with the
work on the project for which the equipment was originally acquired. First preference for such
other use shall be given to Grantor sponsored projects. Second preference will be given to other
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2. Disposition of equipment. When théGi‘HHtee no fonger g the'dqﬂiﬁfﬂent as provided it paragraph
(a) above, the equipment may be used fok bther activities in accordan_?f%h the #6 gwing st4ndards:

(a) Equipment with a current per unit fair market value of less tham_:&imo. The Grantee may use
the equipment for other activities without reitnbursement to the Fedéral Government or sell the
equipment and retain the proceeds.

{b) Equipment with a current pet (u’{{{ fair market value of $5,000 or more. The Grantee may retain
the equipment for other uses providéd that compensation is made to the original Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage >f
Federal participation in the cost of the original project or program to the current fair market value or
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

"The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency, the availability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor

agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program. However, the Grantee shall be
permitted to deduct and retain from the Federal share ten percent of the proceeds, for
Grantee's selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program
to the current fair market value of the equipment, plus any reasonable shipping or interint
storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shall also include:

(@) Records which accurately provide for: a description of the equipment; manufacturer's seriak
number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which the
equipment was acquired; location, use and condition of the equipment and the date the information
was reported; and ultimate disposition data including sales price or the method used to determine
current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need
need for the equipment.



RUS Bulletin 1780-12
Page 5

(¢) A control system shall be in effect to insure acfe;‘éﬂc safe’%ds i prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipmeﬁ( shall Be investigated an fully
docurnented.

(d) Adequate maintenance procedures s’ﬁau be implemeﬂ(éd to keep the equipment in good
condition.

() Proper salés procedures shall be established for unneeded equipment which would provide for
competitioft to the extent practicable and result in the highest possible return.

This Grant Agreement-"dovers the following fescribed equipment (use continuation sheets as necessary).
N/A

M. Provide Financial Management Systems which will includes

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will
be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.
Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, pfoperty and other assets. Grantees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the
grant for a period of at least three years after grant closing except that the records shall be retained beyond the
three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be
substituted in lien of original records. The Grantor and the Comptroller General of the United States, or any of
their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

O. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements.

P. Provide an andit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and
this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement
for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of
states shall not be held accountable for interest earned on grant funds pending their disbursement.
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R. Not encumber, transfer of dispose of the property or any part thereof, furnisheB the Grantor or
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item
K above.

S. To include in all contracts for construction or repair a provision for compliance with the Copeland " Anti-
Kick Back" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The
Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all
the requirements of the Clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Pollution Control Act (3:
U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and al! regulations

and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees:
[Revision 1. 11/20/199T1

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the
contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.

[Revision 1, 11/20/97]

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions.

As used in these paragraphs the term *facility” means any building, plan, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or
subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area.

Grantor Agrees That It:

A. Will make available to Grantee for the purpose of this Agreement not to exceed __$ 2,241,640.00
which it will advance to Grantee to meet not to exceed __54.3%  percent of the project development costs of th
project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with any State or area plans for the area in which the project is located.

C. At its sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration, upon
such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to
protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant and the
limitations of the statutory authority under which it is made. :
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant
purpose. Termination for convenience will oceur when both the Grantee and Grantor agree that the continuation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

777&?1 Y i e

and attested and its corporate seal affixed by its duly authorized
?@(’,ﬂv&ﬁ/ﬁ(/

Attest:

b —

-/ |
(Title): \é?f Aatd i

By: é;@/ffm %mzz/]%
(Title):\/})’kz(i/jb(J :

By: %/Lm i f}/ ‘Qﬂ%diﬁif

UNITED STATES OF AMERICA

RURAL UTILITIES SERVICE

yomy Rupd inwMj’ MM
T

(Title)
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Bos Wizt November 18, 2003

SOVEARNMGR

The Honorable Barbara Banister
Mayor

Town of Rowlesburg

Post Office Box 458
Rowlesburg, West Virginia 26425

Dear Mayor Banister:

Thank you for your application to the Small Cities Block Grant program.

Your request has been approved in the amount of $1.|500‘000. These funds will
enable you to complete an upgrade of the water distribution system and the water
treatment plant.

In order to effectively use the limited dollars available, | hereby commit $620,000
from our fiscal year 2003 aflocation that will immediately be available to you. The
remaining $880,000 necessary to complete this project will be evaluated and committed

in the coming year. | encourage you to expedite this project and reach its completion as
quickly as possible with this funding strategy in mind.

Flease contact Mrs. Pamela K. King of the West Virginia Development Office, at

(304) 5584010, to complete the necessary contract in order to proceed with your
project.

The West Virginia Development Office reserves the right to withdraw these funds
if your project does not proceed on schedule. These funds would be replaced with a
letter of intent for consideration from future allocations.

I 'am pleased to assist with these improvements for the citizens of the Town of
Rowlesburg.

Very truly yours,

BLAU,

Bob Wise
Governor

BW:pkd

B 2RC
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TOWN OF ROWLESBURG

Water Revenue Bonds, Series 2006 A
(United States Department of Agriculture)

RECEIPT OF DEPOSITORY BANK

The undersigned duly authorized representative of First Community Bank,
Rowlesburg, West Virginia (the “Bank”)}, hereby certifies that on October 13, 2006, the
Bank received an automated transfer in the amount of $110,100 to the credit of the Series
2006 Bonds Construction Trust Fund, Account Number 3336518.

WITNESS my signature on this 13th day of October, 2006.

FIRST COMMUNITY BANK

e : TN 77

{ / [ j} o ’ [/
By: | /LI 4 A\ JAL0OR
Its: Authorized Officer (‘

10.06.06
780880.00002

CHB34132.2






