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Executive Director
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Dear Witter:
Enclosed are the following documents in connection with the above-captioned bond issue:
(1) Bond Ordinance,
(2) Supplemental Resolution,
€)) Specimen Series 1995 A Bond,
“@ Specimen Series 1995 B Bond, and

{3) New Issue Reports.
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Ladies and Gentlemen:
Enclosed is your copy of the transcript of documentation for the above-captioned bond issue.
Please briefly review this transcript before filing it away and call me if you have any questions. Thanks
for your help and cooperation in successfully concluding this financing!
Very truly yours,

Frances ca Jan

Francesca Tan

FT/cab
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CITY OF SALEM

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS FOR THE EXISTING PUBLIC
SEWERAGE FACILITIES OF THE CITY OF SALEM AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY
THE CITY OF NOT MORE THAN $3,150,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 1995 A(WEST VIRGINIA SRF PROGRAM),
AND NOT MORE THAN $2,000,000 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 1995 B, AND NOT MORE THAN $1,000,000
INTERIM CONSTRUCTION FINANCING, CONSISTING OF
BOND ANTICIPATION NOTES, GRANT ANTICIPATION
NOTES OR A LINE OF CREDIT EVIDENCED BY NOTES,
OR ANY COMBINATION OF THE FOREGOING;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS AND NOTES; AUTHORIZING EXECUTION AND
DELIVERY OF A TRUST INDENTURE SECURING THE
NOTES; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING AND AUTHORIZING OR
RATIFYING AND CONFIRMING A LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND NOTES AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY
OF SALEM:

ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is adopted and enacted pursuant to the provisions of Chapter 16, Article 13
and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively,
the "Act"), and other applicable provisions of law.



Section 1.02. Findings. It is hereby found, determined and declared that:

A.  The City of Salem (the "Issuer”) is a municipal corporation and political
subdivision of the State of West Virginia in Harrison County of said State.

B.  The Issuer presently owns and operates a public sewerage system.
However, it is deemed necessary and desirable for the health, safety, advantage,
convenience and welfare of the inhabitants of the Issuer that there be acquired and
constructed certain additions, betterments and improvements for the existing public sewerage
system of the Issuer, consisting of a wastewater treatment plant and collection system, and
all appurtenant facilities (the "Project"), which constitute properties for the collection,
transportation, treatment, purification and disposal of liquid or solid wastes, sewage or
industrial wastes (the existing public sewerage system of the Issuer, the Project and any
further additions, improvements or betterments thereto or extensions thereof are herein
called the "System"), in accordance with the plans and specifications prepared by the
Consulting Engineers, which plans and specifications have heretofore been filed with the
Issuer.

C.  The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all the costs of the
operation and maintenance of the System, the principal of and interest on the Bonds and to
make all payments into all sinking funds, reserve accounts and other payments provided for
herein, all as such terms are hereinafter defined.

D.  The Issuer intends to permanently finance a portion of such costs of
acquisition and construction of the Project through the issuance of its sewer revenue bonds
to the West Virginia Water Development Authority (the "Authority"), in connection with
the West Virginia Water Pollution Control Revolving Fund program (the "SRF Program"),
pursuant to the Act, and to the Purchaser (as hereinafter defined).

E. It is deemed necessary for the Issuer to issue its sewer revenue bonds
intwo series, being the Sewer Revenue Bonds, Series 1995 A (West Virginia SRF Program)
(the "Series 1995 A Bonds"), in the aggregate principal amount of not more than
$3,150,000, and the Sewer Revenue Bonds, Series 1995 B (the "Series 1995 B Bonds"), in
the aggregate principal amount of not more than $2,000,000, to permanently finance a
portion of the costs of acquisition and construction of the Project, The remaining costs of
the Project shall be funded from the sources set forth in Section 2.01. It is also deemed
necessary for the Issuer (at its option) to issue its sewerage system bond anticipation notes
prior to issuance of the Bonds and to issue, contemporaneously therewith or as soon as
practicable thereafter, its sewerage system grant anticipation notes and/or a note or notes
evidencing a line of credit, or any combination of the foregoing (collectively, the "Notes"),
in the aggregate principal amount of not more than $1,000,000 to temporarily finance a
portion of the costs of acquisition and construction of the Project. Said costs shaill be
deemed to include the cost of all property rights, easements and franchises deemed
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necessary or convenient therefor; interest upon the Notes during the term thereof and upon
the Bonds prior to and during acquisition or construction and for a period not exceeding
6 months after completion of construction or acquisition of the Project; amounts which may
be deposited in the respective Reserve Accounts (as hereinafter defined); engineering and
legal expenses; expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, commitment fees, fees
and expenses of the Authority, including the SRF Administrative Fee (as hereinafter
defined), discount, initial fees for the services of registrars, paying agents, depositories or
trustees or other costs in connection with the sale of the Bonds and Notes and such other
expenses as may be necessary or incidental to the financing herein authorized, the
construction or acquisition of the Project and the placing of same in operation, and the
performance of the things herein required or permitted, in connection with any thereof,
including, with respect to the Notes, any fees for the providing of a letter of credit, as
hereinafter defined, and any costs of obtaining insurance thereon; provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the
issuance of the Bonds or the Notes or the repayment of indebtedness incurred by the Issuer
for such purposes, shall be deemed Costs of the Project, as hereinafter defined.

F. The period of usefulness of the System after completion of the Project is
not less than 40 years.

G.  There are to be issued contemporaneously with the issuance of the
Series 1995 A Bonds and the Series 1995 B Bonds, the Sewer Refunding Revenue Bonds,
Series 1995 C, of the Issuer, in the aggregate principal amount of not more than $100,000
(the "Series 1995 C Bonds"), the proceeds of which shall be used to pay in full the
outstanding Sewer Revenue Bonds, dated August 1, 1962 (the "Prior Bonds"), of the Issuer.
The Series 1995 C Bonds shall be issued on a parity with the Series 1995 A Bonds and the
Series 1995 B Bonds as to liens, pledge and source of and security for payment, pursuant
to a separate ordinance simultaneously enacted by the Issuer. Other than the Series 1995 C
Bonds, there are no outstanding bonds or obligations of the Issuer which will rank prior to
or on a parity with the Series 1995 A Bonds and the Series 1995 B Bonds.

The grant anticipation notes, if issued, will not be payable from the Net
Revenues, but shall be payable from Grant Receipts, Surplus Revenues, certain proceeds
of such grant anticipation notes and proceeds of a letter of credit, if any, all as shall be set
forth in the Indenture and/or the Supplemental Resolution authorizing the Notes or such
grant anticipation notes. The bond anticipation notes, if issued, will be payable from the
proceeds of the Bonds (or individual series thereof), certain proceeds of such bond
anticipation notes and the Net Revenues, if necessary and if available, all as shall be set
forth in the Indenture and/or the Supplemental Resolution authorizing the Notes or such
bond anticipation notes.




H. It is in the best interests of the Issuer that its Series 1995 A Bonds be
sold to the Authority pursuant to the terms and provisions of a loan agreement (the "Loan
Agreement”) by and among the Issuer, the Authority and the West Virginia Division of
Environmental Protection, a division of the West Virginia Bureau of Environment (the
"DEP"), in form satisfactory to the Issuer, the Authority and the DEP, to be approved
hereby if not previously approved by resolution of the Issuer, and, further, it is in the best
interests of the Issuer that its Series 1995 B Bonds be sold to the Purchaser (as hereinafter
defined) pursuant to the terms and provisions of a Letter of Conditions dated December 13,
1991, and all amendments thereto (collectively, the "Letter of Conditions™).

L. The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the acquisition and construction of the
Project and the operation of the System, including, without limitation, the imposition of
rates and charges, and the issuance of the Bonds and the Notes, or will have so complied
prior to issuance of any thereof, including, among other things and without limitation, the
obtaining- of a Certificate of Convenience and Necessity from the Public Service
Commission of West Virginia by final order, the time for rehearing and appeal of which
will either have expired prior to the issuance of the Bonds or any of the Notes or such final
order will not be subject to appeal.

1. Pursuant to the Act, the Issuer has heretofore established a Sanitary
Board and the Sanitary Board has petitioned the Council to issue the Bonds and Notes, as
needed for the purposes set forth herein.

K.  The Project is grandfathered from the review of the West Virginia
Infrastructure and Jobs Development Council required under Chapter 31, Article 15A of the
West Virginia Code of 1931, as amended.

L. The Issuer is a governmental unit which has general taxing powers to
finance operations of or facilities of the nature of the Project and the System: 95% or more
of the Net Proceeds of the Bonds are to be used for local governmental activities of the
Issuer {or of a governmental unit the jurisdiction of which is entirely within the jurisdiction
of the Issuer); and the Issuer, all subordinate entities, all entities which issue obligations on
behalf of the Issuer, and all entities formed or, to the extent provided under Section 148 of
the Code, herein defined, availed of, to avoid the purposes of Section 148(f)(4)(D) of the
Code and all other entities benefiting thereby, reasonably expect to issue less than
$5,000,000 aggregate principal amount of tax-exempt obligations (other than private activity
bonds) during the calendar year in which the Bonds are to be issued.

Section 1.03. Bond Legislation Constitutes Contract. In consideration
of the acceptance of the Bonds and the Notes by those who shall be the Registered Owners
of the same from time to time, this Bond Legislation shall be deemed to be and shail
constitute a contract between the Issuer and such Bondholders and such Noteholders, and
the covenants and agreements herein set forth to be performed by the Issuer shall be for the
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equal benefit, protection and security of the Registered Owners of any and all of such Bonds
and Notes, respectively, all which shall be of equal rank and without preference, priority
or distinction between any one Bond of a series and any other Bonds of the same series and
between any one Note of a series and any other Note of the same series, by reason of
priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13 and Chapter 22C, Article
2 of the West Virginia Code of 1931, as amended and in effect on the date of enactment
hereof. :

"Authority" means the West Virginia Water Development Authority, which
is expected to be the original purchaser of the Series 1995 A Bonds, or any other agency,
board or department of the State of West Virginia that succeeds to the functions of the
Authority.

"Authorized Officer” means the Mayor of the Issuer, or any other officer of
the Issuer specifically designated by resolution of the Governing Body.

"Bond Construction Trust Fund" means the Bond Construction Trust Fund
established by Section 5.01 hereof.

"Bondholder,"” "Holder of the Bonds," "Holder," "Registered Owner” or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation," "Ordinance," "Bond and Notes Ordinance" or "Local Act”
means this Bond and Notes Ordinance and all ordinances, orders and resolutions
supplemental hereto or amendatory hereof.

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bond Year"” means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Bonds” means, collectively, the Series 1995 A Bonds, the Series 1995 B
Bonds and the Series 1995 C Bonds, and any bonds on a parity therewith subsequently
authorized to be issued hereunder or by another ordinance of the Issuer.




"Closing Date” means the date upon which there is an exchange of the
Series 1995 A Bonds and the Series 1995 B Bonds for the proceeds representing the
purchase price of the Series 1995 A Bonds and the Series 1995 B Bonds or at least a de
minimis portion thereof from the Authority and the Purchaser.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Completion Date" means the completion date of the Project, as defined in the
SRF Regulations.

"Consulting Engineers” means Kanakanui Associates, Beckley, West Virginia,
or any qualified engineer or firm of engineers that shall at any time hereafter be retained
by the Issuer as Consulting Engineers for the System, or portion thereof; provided however,
that the Consulting Engineers shall not be a regular, full-time employee of the State or any
of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in Section 1.02E
hereof to be a part of the cost of construction and acquisition of the Project.

"Council” means the City Council of the Issuer or any other governing body
of the Issuer that succeeds to the functions of the Council as presently constituted.

"DEP" means the West Virginia Division of Environmental Protection, a
division of the West Virginia Bureau of Environment or any other agency, board or
department of the State of West Virginia that succeeds to the functions of the DEP.

“Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the Council of the Issuer, as it may now or hereafter
be constituted.




"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

"Grant Agreement” means a written commitment for the payment of any
Grant, specifying the amount of such Grant, the terms and conditions upon which such
Grant is made and the date or dates or event or events upon which such Grant is to be paid
to the Issuer.

"Grant Receipts” means all moneys received by the Issuer on account of any
Grant after the date of issuance of any grant anticipation notes.

"Grants" fneans, collectively, all moneys received by the Issuer on account of
any Grant for the Project.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not
include any gains from the sale or other disposition of, or from any increase in the value
of, capital assets (including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto” and similar words shall refer to this entire Bond
Legislation.

"Indenture” or "Trust Indenture” means the Trust Indenture which may, at the
Issuer’s option, be entered into between the Issuer and the Trustee relating to the Notes and
all supplements or amendments thereto.

"Independent Certified Public Accountants” shall mean any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means any security (as said term is defined in
Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type
property or any residential rental property for family units which is not located within the
jurisdiction of the Issuer and which is not acquired to implement a court ordered or
approved housing desegregation plan, excluding, however, obligations the interest on which
is excluded from gross income, under Section 103 of the Code, for federal income tax
purposes other than specified private activity bonds as defined in Section 57(2)(5)(C) of the
Code.




"Issuer,” "Borrower” or "City" means the City of Salem, a municipal
corporation and political subdivision of the State of West Virginia, in Harrison County,
West Virginia, and, unless the context clearly indicates otherwise, includes the Governing
Body and the Sanitary Board of the Issuer.

"Letter of Conditions” means the Letter of Conditions of the Purchaser dated
December 13, 1991, and all amendments thereto.

"Loan Agreement” means the Loan Agreement, heretofore entered, or to be
entered, into among the Authority, the DEP and the Issuer, providing for the purchase of
the Series 1995 A Bonds from the Issuer by the Authority, the form of which shall be
approved, and the execution and delivery by the Issuer authorized and directed or ratified
and confirmed by the Supplemental Resolution.

"Mayor" means the Mayor of the Issuer.

"Net Proceeds” means the face amounts of the Bonds, plus accrued interest and
premium, if any, less original issue discount, if any, and less proceeds, if any, deposited
in the respective reserve accounts. For purposes of the Private Business Use limitations set
forth herein, the term Net Proceeds shall include any amounts resulting from the investment
of proceeds of the Bonds, without regard to whether or not such investment is made in
tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property which is acquired
with the gross proceeds or any other proceeds of the Bonds and is not acquired in order to
carry out the governmental purpose of the Bonds.

"Noteholder," "Holder of the Notes” or any similar term means the person,
whenever used herein with respect to an outstanding Note or Notes, in whose name such
Note is registered.

"Notes" means, collectively, the not more than $1,000,000 in aggregate
principal amount of sewerage system bond anticipation notes, grant anticipation notes and/or
notes evidencing a line of credit, or any combination of the foregoing, and originally
authorized hereby, which may be issued by the Issuer, the terms of which shall be set forth
in one or more Supplemental Resolutions, and unless the context clearly indicates otherwise,
the terms "Notes"” includes any refunding Notes of the Issuer.

"Notes Construction Trust Fund" means the Notes Construction Trust Fund
which may be established by the Indenture,




"Notes Debt Service Fund" means the Notes Debt Service Fund which may
be established by the Indenture.

" "Notes Registrar" means the bark to be designated as such in the Indenture
and/or the Supplemental Resolution and its successors and assigns.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the
generality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses, other than those capitalized as part of the Costs, fees and expenses of the
Authority, fiscal agents, the Depository Bank, Registrar, Paying Agent and the Trustee (all
as herein defined), other than those capitalized as part of the Costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles;
provided, that "Operating Expenses” does not include payments on account of the principal
of or redemption premium, if any, or interest on the Bonds or Notes, charges for
depreciation, losses from the sale or other disposition of, or from any decrease in the value
of, capital assets, amortization of debt discount or such miscellaneous deductions as are
applicable to prior accounting periods.

"Outstanding,” when used with reference to Bonds or Notes and as of any
particular date, describes all Bonds theretofore and thereupon being authenticated (where
applicable) and delivered or all Notes theretofore and thereupon being authenticated and
delivered except (i) any Bond or Note cancelled by the Bond Registrar or Notes Registrar,
at or prior to said date; (ii) any Bond or Note, for the payment of which moneys, equal to
its principal amount and redemption premium, if applicable, with interest to the date of
maturity or redemption shall be in trust hereunder or under the Indenture, as applicable, and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond or Note
deemed to have been paid as provided in Article X hereof or as provided in the Indenture,
as applicable; and (iv) for purposes of consents or other action by a specified percentage of
Bondholders or Noteholders, any Bonds or Notes registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or such other entity designated as such
for the Bonds and/or the Notes in the Indenture or in the Supplemental Resolution by the
Issuer.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related” to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other
than a natural person, including all persons "related” to such person within the meaning of
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental

9.




unit and use as a member of the general public. All of the foregoing shall be determined
in accordance with the Code, including, without limitation, giving due regard to "incidental
use,” if any, of the proceeds of the issue and/or proceeds used for "qualified
improvements," if any.

"Project” means the acquisition and construction of certain additions,
betterments and improvements for the existing public sewerage system of the Issuer,
consisting of a wastewater treatment plant and collection system, and all appurtenant
facilities.

"Purchaser” or "Government” means the United States Department of
Agriculture, Farmers Home Administration, and any successor thereof, on behalf of the
United States of America, which is expected to be the original purchaser of the
Series 1995 B Bonds.

"Qualified Investments” means and inciudes any of the following:
(&) Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from Government
Obligations or interest coupons stripped from Government Obligations;

{c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to the
extent such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(¢)  Time accounts (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to the
extent not insured by the FDIC or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government Obligations,
provided, that said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time accounts or
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must be replaced or increased so that the market value thereof is always at
least equal to the principal amount of said time accounts:

() Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(8)  Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking
associations which are members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase agreements either
must mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of said
repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund” managed by the
West Virginia State Board of Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

()  Obligations of States or political subdivisions or agencies thereof,
the interest on which is excluded from gross income for federal income tax
purposes, and which are rated at least "A" by Moody’s Investors Service, Inc.
or Standard & Poor’s Corporation.

"Recorder” means the Recorder of the Issuer.

"Registered Owner," "Bondholder,” "Holder" or any similar term means

whenever used herein with respect to an outstanding Bond or Bonds, the person in whose

name such Bond is registered.

"Registrar” means, as appropriate, either the Bond Registrar or the Notes
Registrar or both.

"Regulations" means temporary and permanent regulations promulgated under
the Code; or any predecessor thereto.

- "Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by Section 5.01 hereof.
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"Reserve Accounts” means, collectively, the respective reserve accounts
established for the Bonds.

“"Reserve Requirement” means, collectively, the respective amounts required
to be on deposit in any reserve account for the Bonds.

"Revenue Fund" means the Revenue Fund established by Section 5.01 hereof.
"Sanitary Board” means the Sanitary Board of the Issuer.

"Series 1995 A Bonds" means the not more than $3,150,000 in aggregate
principal amount of Sewer Revenue Bonds, Series 1995 A (West Virginia SRF Program),
of the Issuer.

"Series 1995 A Bonds Reserve Account" means the Series 1995 A Bonds
Reserve Account established in the Series 1995 A Bonds Sinking Fund pursuant to
Section 5.02 hereof.

"Series 1995 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 1995 A Bonds in the then current or any succeeding year.

"Series 1995 A Bonds Sinking Fund” means the Series 1995 A Sinking Fund
established by Section 5.02 hereof.

"Series 1995 B Bonds" means the not more than $2,000,000 in aggregate
principal amount of Sewer Revenue Bonds, Series 1995 B, of the Issuer.

"Series 1995 B Bonds Reserve Account” means the Series 1995 B Bonds
Reserve Account established by Section 5.02 hereof.

"Series 1995 B Bonds Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 1995 B Bonds in the then current or any succeeding year.

"Series 1995 C Bonds" means the not more than $100,000 in aggregate
principal amount of Sewer Refunding Revenue Bonds, Series 1995 C, of the Issuer,
contemporaneously issued under a separate ordinance of the Issuer.

"SRF Administrative Fee” means any administrative fee required to be paid
pursuant to the Loan Agreement.

"SRF Program" means the State’s Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds
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of local governmental entities satisfying certain legal and other requirements with the
proceeds of a capitalization grant award from the United States Environmental Protection
Agency and funds from the State.

"SRF Regulations"” means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the, "
refers specifically to the supplemental resolution or resolutions authorizing the sale of any
or all of the Notes or the sale of the Bonds, as the case may be; provided, that any matter
intended by this Ordinance to be included in the Supplemental Resolution with respect to
the Notes or the Bonds, as the case may be, and not so included may be included in another
Supplemental Resolution.

"Surplus Revenues” means the Net Revenues mot required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any
other obligations of the Issuer, including, without limitation, the Renewal and Replacement
Fund and the Reserve Accounts.

"System” means the complete public sewerage system of the Issuer, as
presently existing in its entirety or any integral part thereof, and shall include the Project
and any further improvements or extensions thereto hereafter constructed or acquired from
any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

"Trustee” means the banking institution designated as trustee for the
Noteholders under the Indenture, if any, its successors and assigns.

Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE U

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION

OF THE PROJECT
Section 2.01. Authorization of Acquisition and Construction of the

Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $6,781,418, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Notes and the Bonds hereby authorized shail be
applied as provided in the Indenture, if any, and Article VI hereof, respectively. The Issuer
has received bids and will enter into contracts for the acquisition and construction of the
Project, compatible with the financing plan submitted to the SRF Program.

The cost of the Project is estimated not to exceed $6,781,418, of which
approximately $3,150,000 will be obtained from the proceeds of the Series 1995 A Bonds,
approximately $2,000,000 will be obtained from the proceeds of the Series 1995 B Bonds,
approximately $750,000 from a grant by the Purchaser, approximately $750,000 from a
grant by the United States Department of Housing and Urban Development (Small Cities
Block Grant through the State of West Virginia), and approximately $131,418 from a grant
by the United States Environmental Protection Agency.
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ARTICLE Il

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 1995 A Bonds and the Series 1995 B Bonds, funding a reserve account
for the Series 1995 A Bonds and the Series 1995 B Bonds, paying Costs of the Project not
otherwise provided for and paying certain costs of issuance of the Bonds and related costs,
or any one or more of such purposes, as determined by the Supplemental Resolution, there
shall be and are authorized to be issued negotiable bonds of the Issuer, in an aggregate
principal amount of not more than $5,150,000. The Bonds shall be issued in two series,
to be designated respectively, "Sewer Revenue Bonds, Series 1995 A (West Virginia
SRF Program)," in the aggregate principal amount of not more than $3,150,000, and
"Sewer Revenue Bonds, Series 1995 B," in the aggregate principal amount of not more than
$2,000,000, and shall have such terms as set forth hereinafter and in the Supplemental
Resolution. Such Bonds shall be issued contemporaneously with or prior to issuance of the
grant anticipation notes, if any. The proceeds of the Bonds remaining after funding of the
Reserve Accounts (if funded from Bond proceeds) and capitalization of interest, if any, shall
be deposited in or credited to the Bond Construction Trust Fund established by Section 5.01
hereof.

Section 3.02. Terms of Bonds. A. The Series 1995 A Bonds shall bear
interest, if any, at such rate or rates, not exceeding the then legal maximum, payable
quarterly on such dates; shail mature on such dates and in such amounts; and shall be
redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 1995 A Bonds
shall be payable as to principal at the office of the Paying Agent, in any coin or currency
which, on the dates of payment of principal is legal tender for the payment of public or
private debts under the laws of the United States of America. Interest on the Series 1995 A
Bonds shall be paid by check or draft of the Paying Agent mailed to the Registered Owner
thereof at the address as it appears on the books of the Bond Registrar, or by such other
method as shall be mutually agreeable so long as the Authority is the Registered Owner
thereof.

B.  The Series 1995 B Bonds shall be issued in the form of a single, fully
registered Bond, numbered BR-1, shall be dated the date of delivery thereof and shall be
in such principal amount as set forth in a Supplemental Resolution. The Series 1995 B
Bonds shall bear interest from the date of delivery, payable monthly at the rate not
exceeding the then legal maximum as the Issuer shall prescribe in a Supplemental
Resolution, and shall be sold for the par value thereof. The Series 1995 B Bonds shall be
subject to prepayment of scheduled monthly instaliments, or any portion thereof, at the
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option of the Issuer, and shall be payable as provided in a Supplemental Resolution and/or
in the Bond form hereinafter set forth.

" Unless otherwise provided by the Supplemental Resolution or herein, the
Bonds shall be issued in the form of a single bond for each series, with the Series 1995 A
Bonds being fully registered to the Authority and the Series 1995 B Bonds fully registered
to the Purchaser, with a record of advances and a debt service schedule attached to the
Series 1995 A Bonds and with a record of advances attached to the Series 1995 B Bonds,
representing the aggregate principal amount of each series, and shall mature in principal
instaliments, all as provided in the Supplemental Resolution. The Bonds of each series shall
be exchangeable at the option and expense of the Holder for another fully registered Bond
of the same series in aggregate principal amount equal to the amount of said Bonds then
Outstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds; provided, that
neither the Authority nor the Purchaser shall be obligated to pay any expenses of such
exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. The Bonds shall be dated
as of the date specified in a Supplemental Resolution and shall bear interest from such date
except as otherwise expressly provided herein.

Section 3.03. Bond Registrar. A. The Bond Registrar for the
Series 1995 A Bonds shall be the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

B.  The Issuer shall be the Bond Registrar with respect to the Series 1995 B
Bonds and will keep or cause to be kept, at its office, sufficient books for the registration
and transfer of the Series 1995 B Bonds, and, upon presentation for such purpose, the Issuer
shall, under such reasonable regulations as it may prescribe, register the Series 1995 B
Bonds initially issued pursuant hereto and register the transfer, or cause to be registered,
on such books, the transfer of the Series 1995 B Bonds as hereinafter provided.

The Issuer shall accept the Series 1995 B Bonds for registration or transfer
only if ownership thereof is to be registered in the name of the Purchaser, an individual
(including joint ownership), a corporation, a partnership or a trust, and only upon receipt
of the social security number of each individual, the federal employer identification number
of each corporation or partnership or the social security numbers of the settlor and
beneficiaries of each trust, and the federal employer identification number and date of each
trust and the name of the trustee of each trust and/or such other identifying number and
information as may be required by law. The Series 1995 B Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So
long as the Series 1995 B Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be
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Federal Building, Room 320, 75 High Street, Morgantown, West Virginia 26505-7500, or
such other address as shall be stated in writing to the Issuer by the United States of
America.

Section 3.04. Execution of Bonds. The Bonds shall be executed in the
name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Recorder. In case any one or more of the officers
who shall have signed or sealed any of the Bonds shall cease to be such officer of the Issuer
before the Bonds so signed and sealed have been actually sold and delivered, such Bonds
may nevertheless be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such office. Any Bonds
may be signed and sealed on behalf of the Issuer by such person as at the actual time of the
execution of such Bonds shall hold the proper office in the Issuer, although at the date of
such Bonds such person may not have held such office or may not have been so authorized.

Section 3.05. Authentication and Registration. No Bond shall be valid
or obligatory for any purpose or entitled to any security or benefit under this Bond
Legisiation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.10, shall have been manually executed by
the Bond Registrar. Any such executed Certificate of Authentication and Registration upon
any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Bond shall be deemed to have been executed by the Bond Registrar if
manually signed by an authorized officer of the Bond Registrar, but it shall not be necessary
that the same officer sign the Certificate of Authentication and Registration on all of the
Bonds issued hereunder. The provisions of this Section 3.05 relating to authentication and
other provisions of this Bond Legislation relating to authentication of Bonds shall not apply
to the Series 1995 B Bonds, notwithstanding anything herein to the contrary.

Section 3.086. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of
the State of West Virginia, and each successive Holder, in accepting any of said Bonds shall
be conclusively deemed to have agreed that such Bonds shall be and have all of the qualities
and incidents of negotiable instruments under the Uniform Commercial Code of the State
of West Virginia, and each successive Holder shall further be conclusively deemed to have
agreed that said Bonds shall be incontestable in the hands of a bopa fide holder for value.

So long as any of the Bonds remain outstanding, the Bond Registrar for the
Bonds other than the Series 1995 B Bonds, shall keep and maintain books for the
registration and transfer of the respective series of Bonds.

Subject to the provisions of Section 3.03 with respect to the Series 1995 B
Bonds, the registered Bonds shall be transferable only upon the books of the Bond
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Registrar, by the registered owner thereof in person or by his attorney duly authorized in
writing, upon surrender thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions
of this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of
Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or
other governmental charge required to be paid with respect to such exchange or transfer and
the cost of preparing each new Bond upon each exchange or transfer, and any other
expenses of the Bond Registrar incurred in connection therewith, which sum or sums shall
be paid by the Issuer. The Bond Registrar shall not be obliged to make any such exchange
or transfer of Bonds during the period commencing on the 15th day of the month preceding
an interest payment date on the Bonds or, in the case of any proposed redemption of Bonds,
next preceding the date of the selection of Bonds to be redeemed, and ending on such
interest payment date or redemption date.

Section 3.07. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue and deliver, or the Bond Registrar shall, if so advised by the Issuer,
authenticate (where applicable) and deliver, a new Bond of the same series and of like tenor
as the Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of and
substitution for the Bond destroyed, stolen or lost, and upon the Holder’s furnishing
satisfactory indemnity and complying with such other reasonable regulations and conditions
as the Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar
may incur. All Bonds so surrendered shall be cancelled by the Bond Registrar and held for
the account of the Issuer. If any such Bond shall have matured or be about to mature,
instead of issuing a substitute Bond, the Issuer may pay the same, upon being indemnified
as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.08. Bonds not to be Indebtedness of the Issuer. The Bonds
shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory provision or limitation, but shall be payable solely from the
Net Revenues derived from the operation of the System as herein provided and amounts,
if any, in the respective Reserve Accounts. No holder or holders of any of the Bonds shall
ever have the right to compel the exercise of the taxing power of the Issuer to pay the

Bonds or the interest thereon.

Section 3.09. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of all Series 1995 A Bonds, Series 1995 B Bonds and Series 1995 C
Bonds shall be secured forthwith equally and ratably with each other by a first lien on the
Net Revenues derived from the System on a parity basis. Such Net Revenues in an amount
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sufficient to pay the principal of and interest on and other payments for the Bonds and to
make the payments into all sinking funds and reserve accounts and all other payments
provided for in the Bond Legislation, are hereby irrevocably pledged to the payment of the
principal of 'and interest on the Bonds as the same become due.

Section 3.10. Form of Bonds. The text of the Bonds shall be in
substantially the following forms, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution or supplemental ordinance adopted prior to the issuance thereof:
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[FORM OF SERIES 1995 A BOND]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF SALEM
SEWER REVENUE BOND, SERIES 1995 A
(WEST VIRGINIA SRF PROGRAM)

No. AR- 4 $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF SALEM, a
municipal corporation and political subdivision of the State of West Virginia in Harrison
County of said State (the "Issuer”), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the West Virginia Water
Development Authority (the "Authority") or registered assigns the sum of
DOLLARS (§ ), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as
set forth in the "Record of Advances” attached as EXHIBIT A hereto and incorporated
herein by reference, in quarterly installments on 1,

I, 1 and 1 of each year, commencing
1, 199, as set forth on the "Schedule of Annual Debt Service"
attached as EXHIBIT B hereto and incorporated herein by reference, without interest. The
SRF¥ Administrative Fee (as defined in the hereinafter described Bond Legislation) shall also
be payable quarterly on 1, 1, 1 and

1 of each year, commencing 1,199, as set forth
on EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying
Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
among the Issuer, the Authority and the West Virginia Division of Environmental
Protection, dated , 199
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This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements for the existing public
sewerage system of the Issuer (the "Project”); (ii) [to pay interest on the Bonds of this
Series (the "Bonds") during the construction of the Project and for not more than 6 months
thereafter; (iii) to fund a reserve account for the Bonds; and (iv)] to pay certain costs of
issuance hereof and related costs. The existing public sewerage system of the Issuer, the
Project, and any further additions, betterments or improvements thereto are herein called
the "System.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended
(collectively, the "Act"), and a Bonds and Notes Ordinance duly enacted by the Issuer on

, 199 , and a Supplemental Resolution duly adopted by the Issuer on

, 199 (collectively, the "Bond Legislation"), and is subject to all the
terms and conditions thereof. The Bond Legislation provides for the issuance of additional
bonds under certain conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other security provided for the
Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S
SEWER REVENUE BONDS, SERIES 1995 B, ISSUED CONCURRENTLY HEREWITH
IN THE AGGREGATE PRINCIPAL AMOUNT OF § (THE
"SERIES 1995 B BONDS"), AND THE ISSUER’S SEWER REFUNDING REVENUE
BONDS, SERIES 1995C, ISSUED CONCURRENTLY HEREWITH IN THE
AGGREGATE PRINCIPAL AMOUNT OF § (THE "SERIES 1995 C
BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Series 1995 B Bonds
and the Series 1995 C Bonds, moneys in the reserve account created under the Bond
Legisiation for the Bonds (the "Series 1995 A Bonds Reserve Account"), and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and
interest, if any, on all bonds which may be issued pursuant to the Act and which shall be
set aside as a special fund hereby pledged for such purpose. This Bond does not constitute
a corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest,
if any, hereon except from said special fund provided from the Net Revenues, the moneys
in the Series 1995 A Bonds Reserve Account and unexpended proceeds of the Bonds.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
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provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds, the Series 1995 B Bonds, the
Series 1995°C Bonds, and all other obligations secured by a lien on or payable from such
revenues prior to or on a parity with the Bonds; provided however, that so long as there
exists in the Series 1995 A Bonds Reserve Account an amount at least equal to the
maximum amount of principal and interest, if any, which will become due on the Bonds in
the then current or any succeeding year, and in the respective reserve accounts established
for the Series 1995 B Bonds, the Series 1995 C Bonds, and any other obligations
outstanding prior to or on a parity with the Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered
into certain further covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided the registered owners
of the Bonds are exclusively as provided in the Bond Legislation, to which reference is here
made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of One Valley Bank,
National Association, Charleston, West Virginia, as registrar (the "Registrar"), by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Bond Registrar duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to the payment of the costs of the Project and costs
of issuance hereof described in the Bond Legislation, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in favor of the owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with afl
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of
the System has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the principal of and interest, if any, on this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.

IN WITNESS WHEREOF, the CITY OF SALEM has caused this Bond to be
signed by its Mayor and its corporate seal to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated , 199
[SEAL]
Mayor
ATTEST:
Recorder
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{Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1995 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the
registered owner set forth above, as of the date set forth below.

Date: , 199

ONE VALLEY BANK,
NATIONAL ASSOCIATION,
as Registrar

By

Its Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE
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{Form of)

ASSIGNMEN

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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[FORM OF SERIES 1995 B BOND]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF SALEM
SEWER REVENUE BOND, SERIES 1995 B

No. BR- $

FOR VALUE RECEIVED, the CITY OF SALEM (herein called
"Borrower”) promises to pay to the order of the United States of America (the
"Government"), or its registered assigns, at its National Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter designate in writing, the
principal sum of DOLLARS($ ), plus
interest on the unpaid principal balance at the rate of % per annum. The said
principal and interest shall be paid in the following installments on the following dates:
Monthly instaliments of interest only, commencing 30 days following delivery of the Bond
and continuing on the corresponding day of each month for the first twenty-four months
after the date hereof, and $ , covering principal and interest, thereafter on
said corresponding day of each month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the unpaid principal and interest
due on the date thereof, and except that prepayments may be made as provided hereinbelow.
The consideration herefor shall support any agreement modifying the foregoing schedule of

payments.

If the total amount of the loan is not advanced at the time of loan closing,
the loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date
as shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled instaliments, or any portion thereof, may be
made at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after
payment of interest, be applied to the installments last to become due under this Bond and
shall not affect the obligation of Borrower to pay the remaining installments as scheduled
herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent
for the holder. '

While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
instaliment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual instatliment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower
to the Government without demand. Borrower agrees to use the loan evidenced hereby
solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit
elsewhere to finance its actual needs at reasonable rates and terms, taking into consideration
prevailing private and cooperative rates and terms in or near its community for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of construction and acquisition of additions, extensions and improvements to the sewerage
system (the "System") of the Borrower, is payable solely from the revenues to be derived
from the operation of the System after there have been first paid from such revenues the
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reasonable current costs of operation and maintenance of the System. This Bond does not
in any manner constitute an indebtedness of the Borrower within the meaning of any
constitutional or statutory provision or limitation, nor shall the Borrower be obligated to pay
the same or the interest thereon except from the special fund so provided.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at said office of the
Borrower, as Bond Registrar, but only in the manner, subject to the limitations and upon
payment of the charges, if any, provided in the herein defined Ordinance, and upon
surrender and cancellation of this Bond. Upon such transfer a new Bond or Bonds, of
authorized denomination or denominations, for the like principal amount, will be issued to
the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of reglstratlon hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including, among others,
Chapter 16, Article 13 of the West Virginia Code, as amended (the "Act"), and a Bond and
Notes Ordinance of the Borrower duly enacted authorizing issuance of this Bond and a
resolution supplemental thereto duly adopted (collectively, the "Ordinance").

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government’s request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by
the Government pursuant to the Consolidated Farmers Home Rural Development Act. This
Bond shall be subject to the present regulations of the Government and to its future
regulations not inconsistent with the express provisions hereof. :

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER'S
SEWER REVENUE BONDS, SERIES 1995 A (WEST VIRGINIA SRF PROGRAM),
ISSUED CONCURRENTLY HEREWITH IN THE AGGREGATE PRINCIPAL AMOUNT
OF § , AND THE ISSUER'S SEWER REFUNDING REVENUE
BONDS, SERIES 1995 C, ISSUED CONCURRENTLY HEREWITH IN THE
AGGREGATE PRINCIPAL AMOUNT OF § .
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IN WITNESS WHEREOF, the CITY OF SALEM has caused this Bond
to be executed by its Mayor and its corporate seal to be hereunto affixed or imprinted
hereon and attested by its Recorder, and has caused this Bond to be dated

, 199

[CORPORATE SEAL]

ATTEST:

(Signature of Attesting Official)

Recorder

(Title of Attesting Official)

CITY OF SALEM
{Name of Borrower)

(Signature of Executive Official)

Mayor
(Title of Executive Official)

Post Office Box 352
(P. O. Box No. or Street Address)

Salem. West Virginia 26426
(City, State and Zip Code)
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(Form of)

RECORD OF ADVANCES
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

. Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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and deliver the Series 1995 A Bonds to the Bond Registrar for such Bonds, and the Bond
Registrar shall authenticate, register and deliver the Series 1995 A Bonds to the original
purchasers of such Bonds upon receipt of the documents set forth below:

A. If other than the Authority, a list of the names in which
the Series 1995 A Bonds are to be registered upon original issuance,
together with such taxpayer identification and other information as the
Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on
behalf of the Issuer, signed by an Authorized Officer, to authenticate and
deliver the Series 1995 A Bonds to the original purchasers;

C. An executed and certified copy of Bond Legisiation;
D.  An executed copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel on the
Series 1995 A Bonds.

the Authority, pursuant to the terms and conditions of the Loan Agreement. If not so
authorized by previous ordinance or resolution, the Mayor is specifically authorized and
directed to execute the Loan Agreement in the form attached hereto as "Exhibit A" and
made a part hereof, and the Recorder is directed to affix the seal of the Issuer, attest the
same and deliver the Loan Agreement to the Authority, and any such prior execution and
delivery is hereby authorized, approved, ratified and confirmed.

The Series 1995 B Bonds shall be sold to the Purchaser, pursuant to the
terms and conditiops of the Letter of Conditions.

Section 3.13. "Amended Schedule A" Filing. Within 60 days following
the Completion Date, the Issuer will file with the Authority a schedule in substantially the
form of the "Amended Schedule A" to the Loan Agreement, setting forth the actual costs
of the Project and sources of funds therefor.
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ARTICLE IV

INTERIM CONSTRUCTION FINANCING

Costs of the Project pending receipt of the Grant Receipts or issuance of the Bonds, the
Issuer may issue and seil its Notes in an aggregate principal amount not to exceed
$1,000,000. The Notes may be in the form of bond anticipation notes, grant anticipation
notes and/or as evidence of a line of credit from a commercial bank or other lender, or any
combination of the foregoing, at the discretion of the Issuer, and as shall be set forth in one
or more resolutions supplemental hereto. The Notes shall bear interest from the date or
dates, at such rate or rates, payable on such dates and shall mature on such date or dates
and be subject to such prepayment or redemption, all as provided in the Indenture and/or
supplemental resolution, as applicable.

Section 4.01. Authorization and General Terms. In order to pay certain

Section 4.02. Terms of and Security for Notes; Trust Indenture. The
Notes, if issued, shall be issued in fully registered form, in the denominations, with such
terms and secured in the manner set forth in the Indenture, if applicable (which Indenture
in the form to be executed and delivered by the Issuer shall be approved by a supplemental
resolution), or one or more supplemental resolutions, if no Indenture is used.

Section 4.03. Notes are Special Obligations. The Notes shall be special
obligations of the Issuer payable as to principal and interest solely from proceeds of the
Bonds or the Net Revenues (if issued in the form of bond anticipation notes) or the Grant
Receipts, the Surplus Revenues and the letter of credit proceeds (if issued in the form of
grant anticipation notes) and from other sources described in the Indenture and/or
supplemental resolution or resolutions. The Notes do not and shall not constitute an
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions.
The general funds of the Issuer are not liable, and neither the full faith and credit nor the
taxing power of the Issuer is pledged for the payment of the Notes. The Holders of the
Notes shall never have the right to compel the forfeiture of any property of the Issuer. The
Notes shall not be a debt of the Issuer, nor a legal or equitable pledge, charge, lien or
encumbrance upon any property of the Issuer or upon any of its income, receipts or
revenues except as set forth in the Indenture and/or the Supplemental Resolution,

Section 4.04. Letters of Credit. As additional security for any Notes, the
Issuer may obtain a letter or letters of credit from a bank or banks, pursuant to which such
bank or banks would agree to pay to the Trustee, upon presentation by the Trustee of
certain certificates, the sum or sums set forth therein but not to exceed $1,000,000 in the
aggregate. In the event of a draw under any such letter of credit, the Issuer shall issue its
refunding notes to the bank issuing such letter of credit. Any such letter or letters of credit
shall be authorized and shall have such terms as shall be set forth in a resolution
supplemental hereto.
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ARTICLE YV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created and established with and shall
be held by the Depository Bank, separate and apart from all other funds or accounts of the
Depository Bank and from each other:

(D) Revenue Fund;
(2)  Renewal and Replacement Fund; and
3 Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created and estabhshed with and shall be held
by the Commission, separate and apart from all other funds or accounts of the Commxssxon

and from each other:
) Series 1995 A Bonds Sinking Fund;

(a)  Within the Series 1995 A Bonds Sinking
Fund, the Series 1995 A Bonds Reserve Account; and

@) Series 1995 B Bends Reserve Account.

Section 5.03. System Revenues: Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in this Bond Legislation and shall be kept separate and distinct from all other funds of the
Issuer and the Depository Bank and used only for the purposes and in the manner herein
provided.

(1)  The Issuer shall first, each month, pay from the Revenue
Fund the Operating Expenses of the System.

(2)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and, simultaneously, (i) commencing 4
months prior to the first date of paymemt of principal on the
Series 1995 A Bonds, remit to the Commission for deposit in the
Series 1995 A Bonds Sinking Fund, an amount equal to 1/3rd of the
amount of principal which will mature and become due on the
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Series 1995 A Bonds on the next ensuing quarterly principal payment
date; provided that, in the event the period to elapse between the date of
such initial deposit in the Series 1995 A Bonds Sinking Fund and the
next quarterly principal payment date is less than 4 months, then such
monthly payments shall be increased proportionately to provide, one
month prior to the next quarterly principal payment date, the required
amount of principal coming due on such date; (ii) remit to the National
Finance Office designated in the Series 1995 B Bonds (or such other
place as may be subsequently provided pursuant to the Series 1995 B
Bonds), the amount required to pay the interest on the Series 1995 B
Bonds, and to amortize the principal of the Series 1995 B Bonds over the
life of such Bond issue; and (iii) remit to the paying agent for the
Series 1995 C Bonds, the amount required to pay interest on the
Series 1995 C Bonds, and to amortize the principal of the Series 1995 C
Bonds over the life of such Bond issue. All payments with respect to
principal of and interest, if any, on the Series 1995 A Bonds, the
Series 1995 B Bonds and the Series 1995 C Bonds shall be made on an
equal pro rata basis and on a parity with each other to the fullest extent
possible.

3) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and, simultaneously, (i) commencing 3
months prior to the first date of payment of principal of the
Series 1995 A Bonds, if not fully funded upon issuance of the
Series 1995 A Bonds, remit to the Commission for deposit in the
Series 1995 A Bonds Reserve Account, an amount equal to 1/120 of the
Series 1995 A Bonds Reserve Requirement; (ii) remit to the Commission
for deposit in the Series 1995 B Bonds Reserve Account, an amount
equal to 1/120 of the Series 1995 B Bonds Reserve Requirement; and
(iii) remit to the paying agent for deposit in the reserve account, if any,
established for the Series 1995 C Bonds, an amount equal to the
requirement therefor, if any; provided that, no further payments shall be
made into the respective Reserve Accounts when there shall have been
deposited therein, and as long as there shall remain on deposit therein,
an amount equal to the respective Reserve Requirement. Moneys in the
respective Reserve Accounts shall be used solely to make up any
deficiency for monthly payments of the principal of and interest, if any,
on the respective series of Bonds. All payments with respect to the
respective Reserve Accounts shall be made on an equal pro rata basis
and on a parity with each other to the fullest extent possible.

(4)  From the moneys remaining in the Revenue Fund, the

Issuer shall next, on the first day of each month, transfer to the Renewal
and Replacement Fund, an amount equal to 2 1/2% of the Gross

37.



Revenues each month, exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement Fund shall
be kept apart from all other funds of the Issuer or of the Depository
Bank and shall be invested and reinvested in accordance with
Article VII hereof. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements, emergency
repairs, improvements or extensions to the System; provided, that any
deficiencies in the respective Reserve Accounts (except to the extent such
deficiency exists because the required payments into such account have
not, as of the date of determination of a deficiency, funded such account
to the maximum extent required hereby) shall be promptly eliminated
with moneys from the Renewal and Replacement Fund on a pro rata
basis.

Moneys in the Series 1995 A Bonds Sinking Fund shall be used
only for purposes of paying principal of and interest, if any, on the
Series 1995 A Bonds as the same shall become due. Notwithstanding
anything herein to the contrary, the Holders of the Series 1995 B Bonds
shall have no claim to moneys in the Series 1995 A Bonds Sinking Fund,
including the Series 1995 A Bonds Reserve Account therein, to the
extent such moneys correspond to monthly installments previously paid
upon the Series 1995 B Bonds. Moneys in the Series 1995 A Bonds
Reserve Account and the Series 1995 B Bonds Reserve Account shall be
used only for the purpose of paying principal of and interest on the
Series 1995 A Bonds and Series 1995 B Bonds, respectively and on a
parity basis, as the same shall come due, when other moneys are
insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 1995 A Bonds
Sinking Fund, the Series 1995 A Bonds Reserve Account and the
Series 1995 B Bonds Reserve Account shall be returned, not less than
once each year, by the Commission to the Issuer, and such amounts
shall, during construction of the Project, be deposited in the Bond
Construction Trust Fund, and following completion of construction of
the Project, shall be deposited in the Revenue Fund and applied in full,
first to the next ensuing interest payments, if any, due on the respective
series of Bonds, and then to the next ensuing principal payments due
thereon.

Any withdrawals from the respective Reserve Accounts which
result in a reduction in the balance of the respective Reserve Accounts
to below the respective Reserve Requirement, shall be subsequently
restored from the first Net Revenues available after all required
payments set forth in Subsection 5.03(A)(2) hereof have been made in
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full for payment of debt service on the Series 1995 A Bonds, the
Series 1995 B Bonds and the Series 1995 C Bonds.

As and when additional Bonds ranking on a parity with the Bonds
are issued, provision shall be made for additional payments into the
respective sinking fund and otherwise sufficient to pay the interest on
such additional parity Bonds and accomplish retirement thereof at
maturity and to accumulate a balance in the appropriate reserve account
or accounts in an amount or amounts equal to the maximum amount or
amounts of principal and interest which will become due in any year for
account of the Bonds of such series.

The Issuer shall not be required to make any further payments
into the Series 1995 A Bonds Sinking Fund, the Series 1995 A Bonds
Reserve Account therein, or into the Series 1995 B Bonds Reserve
.Account, when the aggregate amount of funds in said respective sinking
fund and reserve accounts are at least equal to the aggregate principal
amount of the respective Bonds issued pursuant to this Bond Legislation
then Outstanding and all interest to accrue until the respective maturities
thereof.

Principal and interest payments, and any payments made for the
purpose of funding any Reserve Account, whether for a deficiency or
otherwise, shall be made on a parity basis and pro rata with respect to
the Series 1995 A Bonds, the Series 1995B Bonds and the
Series 1995 C Bonds, in accordance with the respective principal
amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the
administration of the Series 1995 A Bonds Sinking Fund, the
Series 1995 A Bonds Reserve Account and the Series 1995 B Bonds
Reserve Account created hereunder, and all amounts required for said
sinking fund and reserve accounts shall be remitted to the Commission
from the Revenue Fund by the Issuer at the times provided herein.

Moneys in the respective sinking fund and reserve accounts shall
be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 1995 A Bonds Sinking Fund and the Series 1995 A
Bonds Reserve Account therein, and the Series 1995 B Bonds Reserve
Account, shall be used solely and only for, and are hereby pledged for,
the purpose of servicing the respective Bonds and any additional Bonds
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ranking on a parity therewith that may be issued and Outstanding under
the conditions and restrictions and in the priority hereinafter set forth.

Whenever the moneys in the Series 1995 A Bonds Reserve
Account and the Series 1995 B Bonds Reserve Account shall be
sufficient to prepay the Series 1995 A Bonds and the Series 1995 B
Bonds in full, it shall be the mandatory duty of the Issuer, anything to
the contrary herein notwithstanding, to prepay such Bonds at the earliest
practical date and in accordance with applicable provisions hereof.

The Depository Bank is hereby designated as the Fiscal Agent for
the administration of the Renewal and Replacement Fund as herein
provided, and all amounts required for the Renewal and Replacement
Fund will be deposited therein by the Issuer upon transfers of funds from
the Revenue Fund at the times provided herein, together with written
advice stating the amount remitted for deposit into said fund.

The Depository Bank, at the direction of the Issuer, shall keep the
moneys in the Renewal and Replacement Fund invested and reinvested
in accordance with Section 8.01 hereof.

B. Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds and accounts, as hereinbefore
provided, are current and there remains in the Revenue Fund a balance in excess of the
estimated amounts required to be so transferred and paid into such funds and accounts
during the following month or such other period as required by law, such excess shall be
considered Surplus Revenues. Surplus Revenues may be used for any lawful purpose of the
System, including, but not limited to, payment to the Trustee for deposit in the Notes Debt
Service Fund.

C. The Issuer shall each month, on the day set forth in
Section 5.03A(2) hereof (if such day is not a business day, then the next succeeding
business day), deposit with the Commission the required interest, principal and reserve
payments with respect to the Bonds and all such payments shall be remitted to the
Commission with appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legislation. All remittances made by the Issuer
to the Commission shall clearly identify the fund or account into which each amount is to
be deposited.

D. The Issuer shall complete the "Monthly Payment Form," a form of
which is attached to the Loan Agreement as Exhibit F, and submit a copy of said form
along with a copy of its payment check to the Authority by the Sth day of such calendar
month.
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E. The Issuer shall each month, on the day set forth in
Section 5.03A(2) hereof (if such day is not a business day, then the next succeeding
business day), deposit with the Commission the SRF Administrative Fee as set forth in the
Schedule Y attached to the Loan Agreement.

F. The Issuer shall remit from the Revenue Fund to the Commission,
the Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission,
the Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require,
such additional sums as shall be necessary to pay their respective charges and fees then due.

G.  All funds provided for in this Section shall constitute trust funds and
shall be used only for the purposes and in the order provided herein, and until so used, the
Holders of the Series 1995 A Bonds and the Series 1995 B Bonds shall have a lien thereon.
The moneys in excess of the sum insured by the maximum amounts insured by FDIC in the
Revenue Fund and the Renewal and Replacement Fund shall at all times be secured, to the
full extent thereof in excess of such insured sum, by Qualified Investments as shall be
eligible as security for deposits of State and municipal funds under the laws of the State.

H. If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, however, that the priority of curing deficiencies in the funds and
accounts herein shall be in the same order as payments are to be made pursuant to this
Section 5.03 and the Net Revenues shall be applied to such deficiencies before being applied
to any other payments hereunder.

L. The Gross Revenues of the System shall only be used for purposes
of the System.

J. The Issuer shall, prior to delivery of the Series 1995 B Bonds,
provide evidence that there will be at least 797 bona fide users upon the System on
completion of the Project, in full compliance with the requirements and conditions of the
Purchaser.

K. The Issuer may designate another bank or trust company insured by
FDIC as Depository Bank if the Depository Bank should cease for any reason to serve or
if the Governing Body determines by resolution that the Depository Bank or its successor
should no longer serve as Depository Bank. Upon any such change, the Governing Body
will cause notice of the change to be sent by registered or certified mail to the Purchaser,
the Authority and the DEP.
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ARTICLE V1

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond
Proceeds. From the moneys received from the sale of the Bonds, the following amounts
shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 1995 A Bonds, there shall first be
deposited with the Commission in the Series 1995 A Bonds Sinking Fund, the amount, if
any, set forth in the Supplemental Resolution as capitalized interest; provided, that such
amount may not exceed the amount necessary to pay interest on the Series 1995 A Bonds
for the period commencing on the date of issuance of the Bonds and ending 6 months after
the estimated date of completion of construction or acquisition of the Project.

B. Next, from the proceeds of the Series 1995 A Bonds, there shall be
deposited with the Commission in the Series 1995 A Bonds Reserve Account and from the
proceeds of the Series 1995 B Bonds, there shall be deposited with the Commission in the
Series 1995 B Bonds Reserve Account, the respective amounts, if any, set forth in the
Supplemental Resolution for funding of the respective Reserve Accounts.

C. Next, from the proceeds of the Series 1995 A Bonds and the
Series 1995 B Bonds, there shall first be credited to the Bond Construction Trust Fund and
then paid, any and all borrowings by the Issuer made for the purpose of temporarily
financing a portion of the Costs of the Project, including interest accrued thereon to the date
of such payment.

D. The remaining advances of moneys derived from the sale of the
Bonds shall be deposited upon receipt with the Depository Bank in the Bond Construction
Trust Fund in the manner set forth in the Supplemental Resolution and applied solely to
payment of Costs of the Project in the manner set forth in Section 6.02.

E. The Depository Bank shall act as a trustee and fiduciary for the
Bondholders with respect to the Bond Construction Trust Fund and shall comply with ail
requirements with respect to the disposition of the Bond Construction Trust Fund set forth
in the Bond Legislation. Moneys in the Bond Construction Trust Fund shall be used solely
to pay Costs of the Project and until so expended are hereby pledged as additional security
for the Series 1995 A Bonds and the Series 1995 B Bonds; provided, however, that such
pledge shall only extend to such moneys as have been actually paid to the Bond
Construction Trust Fund by the original purchaser of the respective series of Bonds secured
thereby. In the event that Notes are issued, the disposition of funds in the Bonds
Construction Trust Fund may be modified from that set forth herein, with the written
consent of the Authority, the DEP and the Purchaser.
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F. There shall additionally be established with the Depository Bank
such separate accounts and subaccounts within the Bond Construction Trust Fund as are set
forth in the Supplemental Resolution so that the Issuer and the Depository Bank may at all
times ascertain the source of all funds in the Bond Construction Trust Fund.

or before the Closing Date, the Issuer shall have delivered to the Authority and the DEP
a report listing the specific purposes for which the proceeds of the Series 1995 A Bonds will
be expended and the disbursement procedures for such proceeds, including an estimated
monthly draw schedule. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Bond
Construction Trust Fund shall be made only after submission to, and approval from, the
Authority and the DEP of the following:

(1)  a completed and signed "Payment Requisition Form," a
form of which is attached to the Loan Agreement as Exhibit C, and

(2  a certificate, signed by an Authorized Officer and the
Consulting Engineers, stating:

(A) That none of the items for which the
payment is proposed to be made has formed the basis for
any disbursement theretofore made;

(B)  That each item for which the payment is
proposed to be made is or was necessary in connection
with the Project and constitutes a Cost of the Project;

(C)  That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items
proposed is then due and owing.

In case any contract provides for the retention of a portion of the contract
price, the Depository Bank shall disburse from the Bond Construction Trust Fund only the
net amount remaining after deduction of any such portion. All payments made from the
Bond Construction Trust Fund shall be presumed by the Depository Bank to be made for
the purposes set forth in said certificate, and the Depository Bank shall not be required to
monitor the application of disbursements from the Bond Construction Trust Fund. The
Consulting Engineers shall from time to time file with the Depository Bank written
statements advising the Depository Bank of its then authorized representative.
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Pending such application, moneys in the Bond Construction Trust Fund,
including any accounts and subaccounts therein, shall be invested and reinvested in Qualified
Investments at the written direction of the Issuer.




ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. Geperal Covenants of the [ssuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Bonds as hereinafter provided in this Article VII. All such
covenants, agreements and provisions shall be irrevocable, except as provided herein, as

long as any of said Bonds or the interest thereon is Outstanding and unpaid.

Until the payment in full of the principal of and interest on the Notes when
due, and to the extent they do not materially adversely affect Bondholders, the covenants,
agreements and provisions contained in this Bond Legislation shall, where applicable, also
inure to the benefit of the Holders of the Notes and the Trustee therefor and constitute valid
and legally binding covenants of the Issuer, enforceable in any court of competent
jurisdiction by the Trustee or any Holder or Holders of said Notes as prescribed in the
Indenture; provided, that Section 7.09 shall not be applied to the Grant Anticipation Notes.

Neither the Bonds nor the Notes shall be or constitute an indebtedness of the Issuer within
the meaning of any constitutional, statutory or charter limitation of indebtedness, but shall
be payable solely from the funds pledged for such payment by this Bond Legislation. No
Holder or Holders of any Bonds or Notes, shall ever have the right to compel the exercise
of the taxing power of the Issuer to pay the Bonds or Notes or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 1995 A Bonds, the Series 1995 B Bonds and the
Series 1995 C Bonds shall be secured forthwith equally and ratably by a first lien on the Net
Revenues derived from the operation of the System on a parity basis. The Net Revenues
in an amount sufficient to pay the principal of and interest on the Bonds and to make the
payments into all sinking funds, reserve accounts, and all other payments provided for in
the Bond Legislation, are hereby irrevocably pledged, in the manner provided herein, to the
payment of the principal of and interest on the Bonds as the same become due, and for the
other purposes provided in the Bond Legisiation.

of rates and charges for the services and facilities of the System shall be as set forth in the
ordinance of the Issuer enacted October 25, 1994, which rates and charges are hereby
approved, ratified and confirmed.
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Section 7.05. Sale of the System. Except as otherwise required by law and
with the consent of the DEP, the Authority and the Purchaser, the System may not be sold,
mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a whole,
and only if the net proceeds to be realized shall be sufficient to pay fully all the Bonds and
Notes, if any, Outstanding, or to effectively defease this Bond Legislation in accordance
with Article X hereof and, if entered into and not previously defeased, the Indenture in
accordance with Section 8.01 thereof. The proceeds from any such sale, mortgage, lease
or other disposition of the System shall, with respect to the Series 1995 A Bonds,
immediately be remitted to the Commission for deposit in the Series 1995 A Bonds Sinking
Fund, and with respect to the Series 1995 B Bonds, immediately be remitted to the National
Finance Office designated in the Series 1995 B Bonds, and, with the written permission of
the Authority and the Purchaser, or in the event the Authority and the Purchaser are no
longer Bondholders, the Issuer shall direct the Commission and the National Finance Office
to apply such proceeds to the payment of principal at maturity of and interest on the Bonds.
Any balance remaining after the payment of all the Bonds and interest thereon shall be
remitted to the Issuer by the Commission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System. With respect to the
Notes, such proceeds in an amount sufficient to pay the Notes in full shall be applied to the
payment of the Notes, either at maturity or, if allowable under the Supplemental Resolution
or Indenture, prior thereto.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or
other disposition of such property, if the amount to be received therefor, together with all
other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property.
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund.
If the amount to be received from such sale, lease or other disposition of said property,
together with all other amounts received during the same Fiscal Year for such sales, leases
or other dispositions of such properties, shall be in excess of $10,000 but not in excess of
$50,000, the Issuer shail first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so advised, by resolution duly
adopted, authorize such sale, lease or other disposition of such property upon public
bidding. - The proceeds derived from any such sale, lease or other disposition of such
property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of
$50,000, shall with the written consent of the Authority, the DEP and the Purchaser, be
applied to the purchase of Bonds of the last maturities then Qutstanding at prices not greater
than the par value thereof plus 3% of such par value or otherwise. The application of such
proceeds shall not reduce the amounts required to be paid into the funds and accounts by
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other provisions of this Bond Legislation. No sale, lease or other disposition of the
properties of the System shall be made by the Issuer if the proceeds to be derived
therefrom, together with all other amounts received during the same Fiscal Year for such
sales, leases, or other dispositions of such properties, shall be in excess of $50,000 and
insufficient to pay all Bonds then Qutstanding without the prior approval and consent in
writing of the Holders, or their duly authorized representatives, of over 50% in amount of
each series of the Bonds then Outstanding. The Issuer shall prepare the form of such
approval and consent for execution by the then Holders of the Bonds for the disposition of
the proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and in
Section 7.07B, the Issuer shall not issue any obligations whatsoever with a lien on or
otherwise payable from any source of payment pledged originally to the Notes issued under
the Indenture or supplemental resolution prior to or on a parity with the lien on behalf of
such Notes until such Notes have been defeased in accordance with the provisions of the
indenture and the Bond Legislation; and, so long as any of the Bonds are Outstanding, the
Issuer shall not issue any other obligations whatsoever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Bonds. All obligations issued by the Issuer after the issuance
of the Bonds and payable from the revenues of the System, except such additional Parity
Bonds, shall contain an express statement that such obligations are junior and subordinate,
as to lien on and source of and security for payment from such revenues and in all other
respects, to the Bonds; provided, that no such subordinate obligations shall be issued unless
all payments required to be made into all funds and accounts established by this Bond
Legisiation at the time of the issuance of such subordinate obligations have been made and
are current.

Except as provided above, the Issuer shall not create, or cause or permit
to be created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of the Bonds and the
interest thereon in this Bond Legisiation, or upon the System or any part thereof.

The Issuer shall give the Authority, the DEP and the Purchaser prior
written notice of its issuance of any other obligations to be used for the System, payable
from the revenues of the System or from any grants for the Project, or any other obligations
related to the Project or System.

Section 7.07. Parity Bonds. No Parity Bonds, payable out of the revenues
of the System, shall be issued after the issuance of any Bonds pursuant to this Bond
Legislation, without the prior written consent of the Authority, the DEP and the Purchaser,
and without complying with the conditions and requirements herein provided.
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All Parity Bonds issued hereunder shall be on a parity in all respects with
the Bonds.

No such Parity Bonds shall be issued except for the purpose of financing
the costs of the construction or acquisition of additions, extensions, improvements or
betterments to the System or refunding one or more series of Bonds issued pursuant hereto,
or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Recorder 2 written statement by the Independent Certified Public
Accountants, based upon the necessary investigation and certification by the Consulting
Engineers, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased anmial Net Revenues to be received in each of
the 3 succeeding years after the completion of the improvements to be financed by such
Parity Bonds, shall not be less than 115% of the largest aggregate amount that will mature
and become due in any succeeding Fiscal Year for principal of and interest on the
following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Ordinance then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in
each of the 3 succeeding years,” as that term is used in the computation provided in the
above paragraph, shall refer only to the increased Net Revenues estimated to be derived
from (a) the improvements to be financed by such Parity Bonds and (b) any increase in rates
adopted by the Issuer, the period for appeal of which has expired prior to the date of
delivery of such Parity Bonds, and shall not exceed the amount to be stated in a certificate
of the Consulting Engineers, which shall be filed in the office of the Recorder prior to the
issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the
12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of
the Consulting Engineers and the said Independent Certified Public Accountants, as stated
in a certificate jointly made and signed by the Consulting Engineers and said Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for
the System adopted by the Issuer, the period for appeal of which has expired prior to
issuance of such Parity Bonds.
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All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section.
Bonds issued on a parity, regardless of the time or times of their issuance, shall rank
equally with respect to their lien on the revenues of the System and their source of and
security for payment from said revenues, without preference of any Bond of one series over
any other Bond of the same series. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond Legislation required for
and on account of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or
other obligations subsequently issued, the lien of which on the revenues of the System is
subject to the prior and superior liens of the Bonds on such revenues. The Issuer shall not
issue any obligations whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or equally, except in the manner and under the conditions
provided in this section, as to lien on and source of and security for payment from such
revenues, with the Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of such Parity Bonds, and
the Issuer shall then be in full compliance with all the covenants, agreements and terms of
this Bond Legislation.

Section 7.08. Books; Records and Facilities. The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the costs of
acquiring, constructing and installing the Project. The Issuer shall permit the Purchaser,
the Authority and the DEP, or their agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at all reasonable times
for the purpose of andit and examination. The Issuer shall submit to the Purchaser, the
Authority and the DEP such documents and information as they may reasonably require in
connection with the acquisition, construction and installation of the Project, the operation
and maintenance of the System and the administration of the loan or any grants or other
sources of financing for the Project.

The Issuer shall permit the Purchaser, the Authority and the DEP, or their
agents and representatives, to inspect all records pertaining to the operation of the System
at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.
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The Issuer will keep books and records of the System, which shall be
separate and apart from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions relating to the System, and any
Holder of a Bond or Bonds or of a Note or Notes issued pursuant to this Bond Legislation
or the Trustee shall have the right at all reasonable times to inspect the System and all parts
thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally
accepted accounting principles and safeguards to the extent allowed and as prescribed by the
Public Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the
manner and on the forms, books and other bookkeeping records as prescribed by the
Governing Body. The Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed remote from the direct
supervision of the Governing Body shall be reported to such agent of the Issuer as the
Governing Body shall direct.

The Issuer shall file with the Consulting Engineers, the Trustee, the DEP,
the Authority and the Purchaser, or any other original purchaser of the Bonds, and shall
mail in each year to any Holder or Holders of Bonds or Notes, as the case may be,
requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the
funds and accounts provided for in this Bond Legislation and the
Indenture with respect to said Bonds or Notes, as the case may be, and
the status of ail said funds and accounts.

(C) The amount of any Bonds, Notes or other obligations
outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants and shall
mail upon request, and make available generally, the report of said Independent Certified
Public Accountants, or a summary thereof, to any Holder or Holders of Bonds or Notes,
as the case may be, and shall submit said report to the Trustee, the DEP, the Authority and
the Purchaser, or any other original purchaser of the Bonds. Such audit report submitted
to the DEP, the Authority and the Purchaser shall include a statement that the Issuer is in
compliance with the terms and provisions of the Loan Agreement and this Bond Legislation
and that the revenues of the System are adequate to meet the Issuer’s Operating Expenses
and debt service requirements.
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The Issuer shall provide the DEP with all appropriate documentation to
comply with any special conditions established by federal and/or state regulations as set
forth in Exhibit E of the Loan Agreement or as promulgated from time to time.

The Issuer shall permit the Purchaser, the Authority or the DEP, or their
agents and representatives, to enter and inspect the Project site and Project facilities at all
reasonable times. Prior to, during and after completion of construction of the Project, the
Issuer shall also provide the Purchaser, the Authority and the DEP, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Purchaser, the Authority and the
DEP with respect to the System pursuant to the Act.

Section 7.09. Rates. Equitable rates or charges for the use of and service
rendered by the System have been established all in the manner and form required by law,
and copies of such rates and charges so established will be continuously on file with the
Recorder, which copies will be open to inspection by all interested parties. The schedule
of rates and charges shail at all times be adequate to produce Gross Revenues from said
System sufficient to pay Operating Expenses and to make the prescribed payments into the
funds created hereunder. Such schedule of rates and charges shall be changed and
readjusted whenever necessary so that the aggregate of the rates and charges will be
sufficient for such purposes. In order to assure full and continuous performance of this
covenant, with a margin for contingencies and temporary unanticipated reduction in income
and revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges
from time to time in effect shall be sufficient, together with other revenues of the System
(i) to provide for all Operating Expenses of the System and (ii) to leave a balance each year
equal to at least 115% of the maximum amount required in any year for payment of
principal of and interest on the Bonds and all other obligations secured by a lien on or
payable from such revenues prior to or on a parity with the Bonds; provided that, in the
event that amounts equal to or in excess of the Reserve Requirements are on deposit in the
respective Reserve Accounts and reserve accounts for obligations prior to or on a parity
with the Bonds are funded at least at the requirement therefor, such balance each year need
only equai at least 110% of the maximum amount required in any year for payment of
principal of and interest on the Bonds and all other obligations secured by a lien on or
payable from such revenues prior to or on a parity with the Bonds. In any event, the Issuer
shall not reduce the rates or charges for services set forth in the rate ordinance described
in Section 7.04.

Section 7.10. Operating Budget; Audit and Monthly Financial Report. The
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Purchaser, the Authority and the DEP within
30 days of adoption thereof. No expenditures for the operation and maintenance of the
System shall be made in any Fiscal Year in excess of the amounts provided therefor in such
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budget without a written finding and recommendation by the Consulting Engineers, which
finding and recommendation shall state in detail the purpose of and necessity for such
increased expenditures for the operation and maintenance of the System, and no such
increased expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of the
Consulting Engineers that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the Trustee,
the Authority, the Purchaser and to any Holder of any Bonds or Notes, as the case may be,
who shall file his or her address with the Issuer and request in writing that copies of all such
budgets and resolutions be furnished him or her and shall make available such budgets and
all resolutions authorizing increased expenditures for operation and maintenance of the
System at all reasonable times to the Trustee and to any Holder of any Bonds or Notes, as
the case may be, or anyone acting for and in behalf of such Holder of any Bonds or Notes,
as the case may be.

In addition, the Issuer shall annually cause the records of the System to be
audited by an Independent Certified Public Accountant, the report of which audit shall be
submitted to the Purchaser, the DEP and the Authority and which audit report shall include
a statement that the Issuer is in compliance with the terms and provisions of this Bond
Legislation and the Loan Agreement and that the revenues of the System are adequate to
meet the Issuer’s Operating Expenses and debt service requirements.

Commencing on the date contracts are executed for the construction of the
Project and for 2 years following the completion of the Project, the Issuer shall each month
complete a "Monthly Financial Report," a form of which is attached to the Loan Agreement
as Exhibit B, and forward a copy of such report to the Authority by the 10th day of each
month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consuiting Engineers in the form attached to the Loan

Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the DEP, the Project is adequate for the purposes for which it was designed, the
funding plan as submitted to the Authority and the DEP is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state
laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate resident
engineering services satisfactory to the Purchaser, the Authority and the DEP covering the
supervision and inspection of the development and construction of the Project and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
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governmental bodies. Such resident engineer shall certify to the Purchaser, the Authority,
the DEP and the Issuer at the completion of construction that construction of the Project is
in accordance with the approved plans, specifications and designs, or amendments thereto,
approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient
As-Built Plans, as defined in the SRF Regulations, to it within 60 days of the completion
of the Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall
submit a "Performance Certificate," a form of which is attached to the Loan Agreement as
Exhibit A, to the DEP within 60 days of the end of the first year after the Project is
completed.

The Issuer shall require the Consulting Engineers to submit the final
Operation and Maintenance Manual, as defined in the SRF Regulations, to the DEP when
the Project is 90% completed.

The Issuer agrees that qualified operating personnel properly certified by
the State will be employed before the Project is 25% complete and agrees that it will retain
such a certified operator(s) to operate the System during the entire term of the Loan
Agreement. The Issuer shall notify the DEP in writing of the certified operator employed
at the 25% completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to the full extent
permitted or authorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and
facilities of the System shall remain unpaid for a period of 30 days after the same shall
become due and payable, the property and the owner thereof, as well as the user of the
services and facilities, shall be delinquent until such time as all such rates and charges are
fully paid. To the extent authorized by the laws of the State and the rules and regulations
of the Public Service Commission of West Virginia, rates, rentals and other charges, if not
paid, when due, shall become a lien on the premises served by the System. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules
and regulations promulgated by the Public Service Commission of West Virginia,
discontinue and shut off the services of the System and any services and facilities of the
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water system, if so owned by the Issuer, to all users of the services of the System
delinquent in payment of charges for the services of the System and will not restore such
services of either system until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid
and shall take all further actions to enforce collections to the maximum extent permitted by
law.

Section 7.14. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the System nor any part thereof, nor will any
preferential rates be established for users of the same class; and in the event the Issuer, or
any department, agency, instrumentality, officer or employee of the Issuer shall avail itself
or themselves of the facilities or services provided by the System, or any part thereof, the
same rates, fees or charges applicable to other customers receiving like services under
similar circumstances shall be charged the Issuer and any such department, agency,
instrumentality, officer or employee. The revenues so received shall be deemed to be
revenues. derived from the operation of the System, and shall be deposited and accounted
for in the same manner as other revenues derived from such operation of the Systern.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as any of the Bonds or the Notes remain Outstanding, the
Issuer will, as an Operating Expense, procure, carry and maintain insurance with a
reputable insurance carrier or carriers as is customarily covered with respect to works and
properties similar to the System. Such insurance shall initially cover the following risks and
be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all
above-ground insurable portions of the System in an amount equal to the
actual cost thereof. In time of war the Issuer will also carry and
maintain insurance to the extent available against the risks and hazards
of war. The proceeds of all such insurance policies shall be placed in
the Renewal and Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or, with the consent
of the Authority and the Purchaser, for the other purposes provided
herein for said Renewal and Replacement Fund. The Issuer will itself,
or will require each contractor and subcontractor to, obtain and maintain
builder’s risk insurance (fire and extended coverage) to protect the
interests of the Issuer, the Authority, the Purchaser, the prime contractor
and all subcontractors as their respective interests may appear, in
accordance with the Loan Agreement, during construction of the Project
on a 100% basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the Authority,
the Purchaser, the Issuer, the contractors and subcontractors, as their
interests may appear.
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(2)  PUBLIC LIABILITY INSURANCE, with limits of not
less than $1,000,000 per occurrence to protect the Issuer from claims for
bodily injury and/or death and not less than $500,000 per occurrence
from claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect
the Issuer from claims arising out of operation or ownership of motor
vehicles of or for the System.

(3)  WORKER’S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR;
AND PERFORMANCE AND PAYMENT BONDS, such bonds to be
in the amounts of 100% of the construction contract and to be required
of each contractor contracting directly with the Issuer, and such payment
bonds will be filed with the Clerk of The County Commission of the
County in which such work is to be performed prior to commencement
of construction of the Project in compliance with West Virginia Code,
Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, to the extent available at
reasonable cost to the Issuer; provided, however, if the System facilities
are or will be located in designated special flood or mudslide-prone
areas, flood insurance must be obtained.

5)) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

{6) FIDELITY BONDS will be provided as to every member
of the Governing Body and as to every officer and employee thereof
having custody of the Revenue Fund or of any revenues or other funds
of the Issuer in an amount at least equal to the total funds in the custody
of any such person at any one time.

B. The Issuer shall require all contractors engaged in the construction
of the Project to furnish a performance bond and a payment bond, each in an amount equal
to 100% of the contract price of the portion of the Project covered by the particular contract
as security for the faithful performance of such contract.

The Issuer shall also require all contractors engaged in the construction of
the Project to carry such worker’s compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided, that the amounts and terms of such
coverage are satisfactory to the Purchaser, the Authority and the DEP. In the event the
Loan Agreement so requires, such insurance shall be made payable to the order of the
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Authority, the Issuer, the prime contractor and all subcontractors, as their interests may
appear.

C. In addition to the foregoing requirements, the Issuer will carry
insurance on bonds, or cause insurance on bonds to be carried for the protection of the
Issuer, of such types and in such amounts as required by the Purchaser, if such
requirements are greater than the types and amounts set forth above.

Section 7.16. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmiess of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods approved by the State
Division of Health from such house, dwelling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, shail connect with and use the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters
from such house, dwelling or building where there is such gravity flow or transportation by
such other method approved by the State Division of Health and such house, dwelling or
building can be adequately served by the System, and every such owner, tenant or occupant
shall, after a 30 day notice of the availability of the System, pay the rates and charges
established therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby declared
and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
Issuer and a public nuisance which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion of Project; Permits and Orders. The Issuer will
complete the Project as promptly as possible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the
West Virginia Public Service Commission necessary for the acquisition and construction of
the Project and the operation of the System.

Section 7.18. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:
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A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure
that (i) not in excess of 10% of the Net Proceeds of the Bonds are used for Private Business
Use if, in addition, the payment of more than 10% of the principal or 10% of the interest
due on the Bonds during the term thereof is, under the terms of the Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used
for a Private Business Use or in payments in respect of property used or to be used for a
Private Business Use or is to be derived from payments, whether or not to the Issuer, in
respect of property or borrowed money used or to be used for a Private Business Use; and
(ii) and that, in the event that both (A) in excess of 5% of the Net Proceeds of the Bonds
are used for a Private Business Use, and (B) an amount in excess of 5% of the principal or
5% of the interest due on the Bonds during the term thereof is, under the terms of the
Bonds or any underlying arrangement, directly or indirectly, secured by any interest in
property used or to be used for said Private Business Use or in payments in respect of
property used or to be used for said Private Business Use or is to be derived from
payments, whether or not to the Issuer, in respect of property or borrowed money used or
to be used for said Private Business Use, then said excess over said 5% of Net Proceeds of
the Bonds used for a Private Business Use shall be used for a Private Business Use related
to the governmental use of the Project, or if the Bonds are for the purpose of financing
more than one project, a portion of the Project, and shall not exceed the proceeds used for
the governmental use of that portion of the Project to which such Private Business Use is
related. All of the foregoing shall be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not
in excess of 5% of the Net Proceeds of the Bonds or $5,000,000 are used, directly or
indirectly, to make or finance a loan (other than loans constituting Nonpurpose Investments)
to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not
take any action or permit or suffer any action to be taken if the result of the same would
be to cause the Bonds to be "federally guaranteed" within the meaning of Section 149(b) of
the Code and Regulations promulgated thereunder.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Bonds and the
interest thereon, including, without limitation, the information return required under
Section 149(e} of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that
may be required of it (including, without limitation, those deemed necessary by the
Authority and the Purchaser) so that the interest on the Bonds will be and remain excludable
from gross income for federal income tax purposes, and will not take any actions, or fail
to take any actions (including, without limitation, those determined by the Authority and the
Purchaser) which would adversely affect such exclusion.
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Section 7.19. Compliance with Loan Agreement and Law. The Issuer
agrees to comply with all the terms and conditions of the Loan Agreement. Notwithstanding
anything herein to the contrary, the Issuer will provide the DEP and the Purchaser with
copies of all documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and
regulations issued by the Authority, the DEP, the Purchaser or other State, federal or local
bodies in regard to the acquisition and construction of the Project and the operation,
maintenance and use of the System.
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation or the Indenture, other than the Revenue Fund,
shall be invested and reinvested by the Commission, the Trustee, if any, the Depository
Bank, or such other bank or nationai banking association holding such fund or account, as
the case may be, at the written direction of the Issuer in any Qualified Investments to the
fullest extent possible under applicable laws, this Bond Legislation, and the Indenture, if
any, the need for such moneys for the purposes set forth herein and in the Indenture, if any,
and the specific restrictions and provisions set forth in this Section 8.01 and in the
Indenture.

_ Except as provided in the Indenture, if any, any investment shall be held
in and at all times deemed a part of the fund or account in which such moneys were
originally held, and the interest accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund or account. The investments
held for any fund or account shall be valued at the lower of cost or then current market
value, or at the redemption price thereof if then redeemable at the option of the holder,
including the value of accrued interest and giving effect to the amortization of discount, or
at par if such investment is held in the "Consolidated Fund." The Commission, the Trustee,
if any, the Depository Bank, or such other bank or national banking association, as the case
may be, shall sell and reduce to cash a sufficient amount of such investments whenever the
cash balance in any fund or account is insufficient to make the payments required from such
fund or account, regardless of the loss on such liquidation. The Trustee, if any, the
Depository Bank, or such other bank or national banking association, as the case may be,
may make any and all investments permitted by this section through its own bond
department and shall not be responsible for any losses from such investments, other than
for its own negligence or willful misconduct.

The Trustee, if any, and the Depository Bank shall keep complete and
accurate records of all funds, accounts and investments, and shall distribute to the Issuer,
at least once each year, a summary of such funds, accounts and investment earnings. The
Issuer shall retain all such records and any additional records with respect to such funds,
accounts and investment earnings so long as any of the Bonds are Outstanding and as long
thereafter as necessary to comply with the Code and to assure the exclusion of interest on
the Bonds from gross income for federal income tax purposes.

Section 8.02. Arbitrage and Tax Exemption. The Issuer covenants that
(1) it shall not take, or permit or suffer to be taken, any action with respect to the gross or
other proceeds of the Bonds which would cause any of the Bonds to be "arbitrage bonds"
within the meaning of Section 148 of the Code, and (ii) it will take all actions that may be
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required of it (including, without implied limitation, the timely filing of a Federal
information return with respect to the Bonds) so that the interest on the Bonds will be and
remain excluded from gross income for Federal income tax purposes, and will not take any
actions which would adversely affect such exclusion.

A —————Cll S et b

Earnings to the United States. In accordance with Section 148(£)(4)(D) of the Code, the
Issuer covenants that it is a governmental unit with general taxing powers; that no part of
the Bonds are private activity bonds; that 95% or more of the Net Proceeds of the Bonds
are to be used for local governmental activities of the Issuer (or of a governmental unit the
jurisdiction of which is entirely within the jurisdiction of the Issuer); and that the aggregate
face amount of all the tax-exempt obligations (other than private activity bonds) issued by
the Issuer during the calendar year in which the Bonds are issued does not and will not
exceed $5,000,000, determined in accordance with Section 148(f)(4)(D) of the Code and the
Regulations from time to time in effect and applicable to the Bonds. For purposes of this
first paragraph of Section 8.03 and for purposes of applying Section 148(f)(4)(D) of the
Code, the Issuer and all entities which issue obligations on behalf of the Issuer shall be
treated as one issuer; all obligations issued by a governmental unit to make loans to other
governmental units with general taxing powers not subordinate to such unit shall, for
purposes of applying this first paragraph of Section 8.03 and Section 148(f)(4)}(D) of the
Code, be treated as not issued by such unit; all obligations issued by a subordinate entity
shall, for purposes of applying this first paragraph of Section 8.03 and Section 148(f)(4)(D)
of the Code to each other entity to which such entity is subordinate, be treated as issued by
such other entity; and an entity formed (or, to the extent provided by the Secretary, as set
forth in the Code, availed of) to avoid the purposes of such Section 148(f)(4)D) of the
Code and ali other entities benefiting thereby shall be treated as one issuer,

Notwithstanding the foregoing, if in fact the Issuer is subject to the rebate
requirements of Section 148(f) of the Code, and not exempted from such requirements, the
Issuer covenants to make, or cause to be made, all rebate calculations, computations and
payments in the time, manner and as required in Section 148(f) of the Code and the
Regulations from time to time in effect and applicable to the Bonds and otherwise covenants
and agrees to comply with the provisions of such Section 148(f) of the Code and the
Regulations from time to time in effect and applicable to the Bonds. In the event of a
failure to pay any such amount or amounts, the Issuer will pay, from any lawful sources
available therefor, to the United States an amount equal to the sum of 50% of the amount
not paid, plus interest at the required rate on the portion of the amount which was not paid
on the required date, beginning on such date, unless waived. In order to provide for the
administration of this paragraph, the Issuer may provide for the employment of independent
attorneys, accountants and consultants compensated on such reasonable basis as the Issuer
may deem appropriate.

The Issuer shall furnish to the Authority, annually, and at such time as it
is required to perform its rebate calculations under the Code, a certificate with respect to
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its rebate calculations and, at any time, any additional information relating thereto as may
be requested by the Authority. In addition, the Issuer shall cooperate with the Authority
in preparing any required rebate calculations and in all other respects in connection with
rebates and hereby consents to the performance of all matters in connection with such
rebates by the Authority at the expense of the Issuer.

The Issuer shall submit to the Authority within 15 days following the end
of each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for the
small governmental issue exception to rebate, the Issuer shall submit a certificate stating that
it is exempt from the rebate provisions and that no event has occurred to its knowledge
during the Bond Year which would make the Bonds subject to rebate. The Issuer shall also
furnish to the Authority, at any time, such additional information relating to rebate as may
be reasonably requested by the Authority, including information with respect to earnings on
all funds constituting "gross proceeds” of the Bonds (as such term "gross proceeds” is
defined in the Code).
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. A. Each of the following events shall
constitute an "Event of Default" with respect to the Notes:

(1)  If default occurs in the due and punctual payment of the
principal of or interest on any Notes; or

(2)  If default occurs in the Issuer’s observance of any of the
covenants, agreements or conditions on its part relating to the Notes set
forth in this Bond Legislation, any supplemental resolution, the Indenture
or in the Notes, and such default shall have continued for a peried of
30 days after the Issuer shall have been given written notice of such
default by the Trustee, any other bank or banking association holding
any fund or account hereunder or a Holder of a Note; or

3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable
law of the United States of America.

B. Each of the following events shall constitute an "Event of Default”
with respect to the Bonds:

(1)  If default occurs in the due and punctual payment of the
principal of or interest on any Bonds; or

(2) If default occurs in the Issuer’s observance of any of the
covenants, agreements or conditions on its part relating to the Bonds set
forth in this Bond Legislation, any supplemental resolution or in the
Bonds, and such default shall have continued for a period of 30 days
after the Issuer shall have been given written notice of such default by
the Commission, the Purchaser, the Depository Bank, the Registrar or
any other Paying Agent or a Holder of a Bond; or

(3)  If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable
law of the United States of America.

Section 9.02. Remedies. Upon the happening and continuance of any

Event of Default, any Registered Owner of a Note or Bond, as the case may be, may
exercise any available remedy and bring any appropriate action, suit or proceeding to
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enforce his or her rights and, in particular, (i) bring suit for any unpaid principal or interest
then due, (ii) by mandamus or other appropriate proceeding enforce all rights of such
Registered Owners including the right to require the Issuer to perform its duties under the
Act and the Bond Legislation relating thereto, including but not limited to the making and
collection of sufficient rates or charges for services rendered by the System, (iii) bring suit
upon the Notes or Bonds, as the case may be, (iv) by action at law or bill in equity require
the Issuer to account as if it were the trustee of an express trust for the Registered Owners
of the Notes or Bonds, as the case may be, and (v) by action or bill in equity enjoin any
acts in violation of the Bond Legislation with respect to the Notes or Bonds, or the rights
of such Registered Owners; provided however, that no remedy herein stated may be
exercised by a Noteholder in a manner which adversely affects any remedy available to the
Bondholders; provided further, that all rights and remedies of the Holders of each series of
the Bonds shall be on a parity basis with each other.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond
or bond anticipation note may, by proper legal action, compel the performance of the duties
of the Issuer under the Bond Legislation and the Act, including, the completion of the
Project and after commencement of operation of the System, the making and collection of
sufficient rates and charges for services rendered by the System and segregation of the
revenues therefrom and the application thereof. If there be any Event of Default with
respect to such Bonds or bond anticipation notes any Registered Owner of a Bond shall, in
addition to all other remedies or rights, have the right by appropriate legal proceedings to
obtain the appointment of a receiver to administer the System or to complete the acquisition
and construction of the Project on behalf of the Issuer, with power to charge rates, rentals,
fees and other charges sufficient to provide for the payment of Operating Expenses of the
System, the payment of the Bonds and interest and the deposits into the funds and accounts
hereby established, and to apply such rates, rentals, fees, charges or other revenues in
conformity with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its
agents and attorneys, enter into and upon and take possession of all facilities of said System
and shall hold, operate and maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer
with respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

63.




Such receiver, in the performance of the powers hereinabove conferred
upon him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may
be removed .thereby, and a successor receiver may be appointed in the discretion of such
court. Nothing herein contained shall limit or restrict the jurisdiction of such court to enter
such other and further orders and decrees as such court may deem necessary or appropriate
for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the
System in the name of the Issuer and for the joint protection and benefit of the Issuer and
Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the possession, operation
and maintenance of the System or the completion of the Project for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and
no court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.




ARTICLE X
DEFEASANCE
Section 10.01. Defeasance of Series 1995 A Bonds. If the Issuer

shall pay or cause to be paid, or there shall otherwise be paid, to the Holders of the
Series 1995 A Bonds, the principai of and interest due or to become due thereon, at the
times and in the manner stipulated therein and in this Bond Legislation, then with respect
to the Series 1995 A Bonds only, the pledge of Net Revenues and other moneys and
securities pledged under this Bond Legislation and all covenants, agreements and other
obligations of the Issuer to the Registered Owners of the Series 1995 A Bonds shall
thereupon cease, terminate and become void and be discharged and satisfied, except as may
otherwise be necessary to assure the exclusion of interest on the Series 1995 A Bonds from
gross income for federal income tax purposes.

Series 1995 A Bonds for the payment of which either moneys in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due,
will provide moneys which, together with the moneys, if any, deposited with the Paying
Agent at the same or earlier time, shall be sufficient, to pay as and when due either at
maturity or at the next redemption date, the principal installments of and interest on such
Series 1995 A Bonds shall be deemed to have been paid within the meaning and with the
effect expressed in the first paragraph of this section. All Series 1995 A Bonds shall, prior
to the maturity thereof, be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section if there shall have been deposited with the
Commission or its agent, either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the samme time, shall be
sufficient to pay when due the principal installments of and interest due and to become due
on said Series 1995 A Bonds on and prior to the next redemption date or the maturity dates
thereof. Neither securities nor moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities shall be withdrawn or used
for any purpose other than, and shall be held in trust for, the payment of the principal
~ installments of and interest on said Series 1995 A Bonds; provided, that any cash received
from such principal or interest payments on such securities deposited with the Commission
or its agent, if not then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient to pay when due the
principal installments of and interest to become due on said Bonds on and prior to the next
redemption date or the maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission or its agent, free and clear
of any trust, lien or pledge. For the purpose of this section, securities shall mean and
include only Government Obligations.
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Section 10.02. Defeasance of Series 1995 B Bonds. If the Issuer
shall pay or there shall otherwise be paid, to the Holders of the Series 1995 B Bonds, the
principal of and interest due or to become due thereon, at the times and in the manner
stipulated therein and in this Bond Legislation, then with respect to the Series 1995 B Bonds
only, the pledge of Net Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Series 1995 B Bonds shall thereupon cease, terminate and becorme

void and be discharged and satisfied.

Section 10.03. Defeasance of Notes. If the Issuer shail pay or cause
to be paid, or there shall otherwise be paid, to the respective Holders of any series of
Notes, the principal of and interest due or to become due thereon, at the times and in the
manner set forth in the Indenture, then with respect to such Notes only, this Bond
Legislation, the Indenture, if any, and the pledges of Grant Receipts and other moneys and
securities pledged thereby, and all covenants, agreements and other obligations of the Issuer
to the Holders of the Notes shall thereupon cease, terminate and become void and be
discharged and satisfied.




ARTICLE X1

MISCELLANEOUS
Section 11.01. Amendment or Modification of Bond Legislation.

Prior to issuance of the Bonds, this Ordinance may be amended or supplemented in any way
by the Supplemental Resolution. Following issuance of the Bonds, no material modification
or amendment of this Ordinance, or of any ordinance or resolution amendatory or
supplemental hereto, that would materially and adversely affect the respective rights of
Registered Owners of the Notes or Bonds shall be made without the consent in writing of
the Registered Owners of 66-2/3% or more in principal amount of the Notes, the
Series 1995 A Bonds or the Series 1995 B Bonds so affected and then Outstanding;
provided, that no change shall be made in the maturity of any Bond or Bonds or any Note
or Notes or the rate of interest thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest out of the funds herein
respectively pledged therefor without the consent of the respective Registered Owner
thereof. No amendment or modification shall be made that would reduce the percentage of
the principal amount of Bonds or Notes respectively, required for consent to the
above-permitted amendmients or modifications. Notwithstanding the foregoing, this Bond
Legislation may be amended without the consent of any Bondholder or Noteholder as may
be necessary to assure compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the exclusion of interest on the
Bonds and the Notes from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions
of the Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Bonds and Notes, and no change, variation or alteration of any kind of the
provisions of the Bond Legislation shall be made in any manner, except as in this Bond
Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Ordinance, the Supplemental Resolution,
the Indenture, if any, the Bonds or the Notes, if any.

Section 11.04. Headings, Etc. The headings and catchlines of the
articles, sections and subsections hereof are for convenience of reference only, and shall not
affect in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All ordinances,
orders or resolutions, or parts thereof, in conflict with the provisions of this Ordinance are,
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to the extent of such conflict, hereby repealed; provided that this Section shall not be
applicable to the Loan Resolution (Form FmHA 442-47).

Section 11.06. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required to exist, to happen, to be
performed or to be taken precedent to and in the enactment of this Ordinance do exist, have
happened, have been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and Constitution of the State
of West Virginia applicable thereto; and that the Mayor, Recorder and members of the
Governing Body were at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 11.07. Effective Date. This Ordinance shall take effect
immediately following public hearing hereon.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Bond Legislation determined by the Governing Body to contain
sufficient information as to give notice of the contents hereof shall be published once a week
for 2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in The Clarksburg Telegram and The Clarksburg
Exponent, two newspapers of general circulation in the City of Salem, no qualified
newspaper being published therein, together with a notice stating that this Bond Legislation
has been adopted and that the Issuer contemplates the issuance of the Bonds and Notes, and
that any person interested may appear before the Governing Body upon a date certain, not
less than ten days subsequent to the date of the first publication of such abstract of this Bond
Legislation and notice, and present protests, and that a certified copy of the Ordinance is
on file with the Governing Body for review by interested persons during office hours of the
Governing Body. At such hearing, all objections and suggestions shall be heard and the
Governing Body shall take such action as it shall deem proper in the premises.
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Passed on First Reading - June 1, 1995

Passed on Second Reading - June 8, 1995
Passed on Final Reading
Following Public
Hearing - June 26, 1995
ayor
i i % Z/
Recorder
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the
CITY OF SALEM on the 26th day of June, 1995.

Dated: June 27, 1995

[SEAL) |
Ry M,
| A D

Recorder 74 7

06/16/95
SALEMIJ.AS
788170/91001
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EXHIBIT A

Loan Agreement included in bond transcript as Document No. 3
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CITY OF SALEM

Sewer Revenue Bonds,
‘Series 1995 A (West Virginia SRF Program) and Series 1995 B

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
INTEREST RATES, INTEREST AND PRINCIPAL PAYMENT
DATES, SALE PRICES AND OTHER TERMS OF THE
SEWER REVENUE BONDS, SERIES 1995 A (WEST
VIRGINIA SRF PROGRAM) AND SERIES 1995 B, OF THE
CITY OF SALEM; RATIFYING AND APPROVING A LOAN
AGREEMENT RELATING TO THE SERIES 1995 A BONDS;
AUTHORIZING AND APPROVING THE SALE AND
DELIVERY OF THE SERIES 1995 A BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
AUTHORIZING AND APPROVING THE SALE AND
DELIVERY OF THE SERIES 1995 B BONDS TO FARMERS
HOME ADMINISTRATION; DESIGNATING A REGISTRAR,
PAYING AGENT AND DEPOSITORY BANK; AND MAKING
OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the city council (the "Governing Body") of the City of Salem (the
“Issuer”), has duly and officially adopted and enacted a bond and notes ordinance, effective
June 26, 1995 (the "Bond and Notes Ordinance” or "Bond Ordinance™), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS FOR THE EXISTING PUBLIC
SEWERAGE FACILITIES OF THE CITY OF SALEM AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY
THE CITY OF NOT MORE THAN $3,150,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 1995 A (WEST VIRGINIA SRFPROGRAM),
. AND NOT MORE THAN 32,000,000 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 1995 B, AND NOT MORE THAN $1,000,000
INTERIM CONSTRUCTION FINANCING, CONSISTING OF
BOND ANTICIPATION NOTES, GRANT ANTICIPATION
NOTES OR A LINE OF CREDIT EVIDENCED BY NOTES,



OR ANY COMBINATION OF THE FOREGOING;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
'BONDS AND NOTES; AUTHORIZING EXECUTION AND
DELIVERY OF A TRUST INDENTURE SECURING THE
NOTES; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING AND AUTHORIZING OR
RATIFYING AND CONFIRMING A LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND NOTES AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Sewer Revenue
Bonds of the Issuer (collectively, the "Bonds"), to be issued in two series, being the Sewer
Revenue Bonds, Series 1995 A (West Virginia SRF Program), in an aggregate principal
amount of not more than $3,150,000 (the "Series 1995 A Bonds™), and the Sewer Revenue
Bonds, Series 1995 B, in an aggregate principal amount of not more than $2,000,000 (the
"Series 1995 B Bonds"), and has authorized the execution and delivery of a loan agreement
relating to the Series 1995 A Bonds dated May 18, 1995, and an addendum to the loan
agreement dated May 31, 1995 (collectively, the "Loan Agreement"), by and among the
Issuer, the West Virginia Water Development Authority (the "Authority”) and the West
Virginia Division of Environmental Protection (the "DEP"), all in accordance with
Chapter 16, Article 13 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as
amended (collectively, the "Act"); and in the Bond Ordinance it is provided that the form
of the Loan Agreement and the exact principal amounts, dates, maturity dates, interest rates,
interest and principal payment dates, sale prices and other terms of the Bonds should be
established by a supplemental resolution pertaining to the Bonds; and that other matters
relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Series 1995 A Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement, and the Series 1995 B Bonds are proposed to
be purchased by the United States Department of Agriculture, Farmers Home
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Administration, acting for and on behalf of the United States of America (the "Purchaser™)
pursuant to a Letter of Conditions, as amended; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted and that the Loan
Agreement be approved and entered into by the Issuer, that the exact principal amounts, the
dates, the maturity dates, the interest rates and the interest and principal payment dates of
the Bonds be fixed hereby in the manner stated herein, and that other matters relating to the
Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF SALEM:

~ Section 1.  Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued:

(A) The Sewer Revenue Bonds, Series 1995 A (West Virginia
SRF Program), of the Issuer, originally represented by a single Bond,
numbered AR-1, in the principal amount of $3,150,000. The Series 1995 A
Bonds shall be dated the date of delivery thereof, shall finally mature
September 1, 2016, and shall bear no interest. The Series 1995 A Bonds shall
be payable quarterly in principal installments on March 1, June 1, September
1 and December 1 of each year, commencing December 1, 1996, and ending
September 1, 2016, and in the amounts as set forth in "Schedule Y" attached
to the Loan Agreement and incorporated in and made a part of the Bonds.
The Series 1995 A Bonds shall be subject to redemption upon the written
consent of the Authority and the DEP, and upon payment of the interest and
redemption premium, if any, and otherwise in compliance with the Loan
Agreement, as long as the Authority shall be the registered owner of the
Series 1995 A Bonds.

(B} The Sewer Revenue Bonds, Series 1995 B, of the Issuer,
originally represented by a single Bond, numbered BR-1 in the principal
amount of §2,000,000. The Series 1995 B Bonds shall be dated the date of
delivery thereof, shall bear interest at the rate of 4.5% per annum, interest
only payable in monthly instaliments for the first 24 months commencing
30 days following delivery of the Series 1995 B Bonds and continuing on the
corresponding day of each month and, thereafter, principal and interest are
payable in monthly instaliments of $9,180 on the corresponding day of each
month, except that the final installment shall be paid at the end of forty years
from the date of the Series 1995 B Bonds, in the sum of the unpaid principal
and interest due on the date thereof, except that prepayments may be made as
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hereinafter provided and as provided in the Series 1995 B Bonds, ail such
payments to be made at the National Finance Office, St. Louis, Missouri
63103, or at such other place as the Purchaser may designate after issuance of
the Series 1995 B Bonds. Prepayments of scheduled installments, or any
portion thereof, may be made at any time at the option of the Issuer.

Section 2.  All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the forms provided in the Bond Ordinance.

Section 3. The Issuer does hereby ratify, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer are hereby authorized, directed and approved.
The Issuer hereby affirms all covenants and representations made in the Loan Agreement
and in the Application to the DEP and the Authority. The Issuer does hereby authorize,
approve and accept the Letter of Conditions, and all amendments thereto, and the
performance of the obligations contained therein, on behalf of the Issuer are hereby
authorized, directed and approved. The price of the Bonds shall be 100% of par value,
there being no interest accrued thereon, provided that the proceeds of the Bonds will be
advanced from time to time as requisitioned by the Issuer.

Section 4.  The Issuer does hereby approve and shall pay the administrative
fee equal to 1% of the principal amount of the Series 1995 A Bonds set forth in
"Schedule Y" attached to the Loan Agreement.

Section 5.  The Issuer does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, as Registrar (the "Registrar") for the
Series 1995 A Bonds and does approve and accept the Registrar’s Agreement to be dated
the date of delivery of the Bonds, by and between the Issuer and One Valley Bank, National
Association, in substantially the form attached hereto, and the execution and delivery of the
Registrar’s Agreement by the Mayor, and the performance of the obligations contained
therein, on behalf of the Issuer are hereby authorized, approved and directed.

Section 6. The Issuer does hereby appoint and direct the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Series 1995 A Bonds.

Section 7. The Issuer does hereby appoint First National Bank, Salem,
West Virginia, as Depository Bank under the Bond Ordinance.

Section 8.  Series 1995 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1995 A Bonds Sinking Fund, as capitalized interest.




Section 9.  Series 1995 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1995 A Bonds Reserve Account and Series 1995 B Bonds proceeds
in the amount of $-0- shall be deposited in the Series 1995 B Bonds Reserve Account.

Section 10. The balance of the proceeds of the Bonds shall be deposited in
or credited to the Bond Construction Trust Fund as received from time to time for payment
of Costs of the Project, including, without limitation, costs of issuance of the Bonds.

Section 11. The Issuer hereby authorizes the establishment of, and there are
hereby created with the Depository Bank, the following special accounts within the Bond
Construction Trust Fund established under Section 5.01 of the Bond Ordinance:

(1) Account One
(2)  Account Two

All proceeds received from the sale of the Series 1995 A Bonds to the Authority shall be
deposited in Account One. All proceeds received from the sale of the Series 1995 B Bonds
to the Purchaser shall be deposited in Account Two. Proceeds deposited into Account One
shall be kept separate and apart from proceeds deposited into Account Two, and vice versa.

Section 12. The Mayor and Recorder are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirable in connection
with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end
that the Series 1995 A Bonds may be delivered on or about June 27, 1995, to the Authority
pursuant to the Loan Agreement, and to the end that the Series 1995 B Bonds may be
delivered on or about June 27, 1995, to the Purchaser pursuant to the Letter of Conditions
and all amendments thereto as soon as the Purchaser will accept such delivery.

Section 13. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds is in the public interest, serves a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 14. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all moneys in the funds and accounts established by the Bond and Notes
Ordinance heid by the Depository Bank, subject to any limitations of the Purchaser with
respect of the proceeds from the sale of the Series 1995 B Bonds, in time accounts with
maturities not exceeding 30 days and secured by a pledge of Government Obligations, and
therefore the Issuer hereby directs the Depository Bank to take such actions as may be
necessary to cause such moneys to be invested in such time accounts until further directed
in writing by the Issuer. Moneys in the Series 1995 A Bonds Sinking Fund, including the
Series 1995 A Bonds Reserve Account therein, shall be invested by the West Virginia
Municipal Bond Commission in the West Virginia Consolidated Fund.




Section 15. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in
a manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and the temporary and
permanent regulations promulgated thereunder or under any predecessor thereto (the
"Code"), by reason of the classification of the Bonds as "private activity bonds" within the
meaning of the Code. The Issuer will take all actions necessary to comply with the Code
and Treasury Regulations to be promulgated or to be promulgated thereunder.

Section 16. The Issuer is a governmental unit with general taxing powers to
finance operations of or facilities of the nature of the Project and the System; no part of the
Bonds are private activity bonds; 95% or more of the net proceeds of the Bonds are to be
used for local governmental activities of the Issuer; and the Issuer reasonably expects to
issue less than $5,000,000 aggregate principal face amount of tax-exempt obligations (other
than private activity bonds) during the calendar year 1995, being the calendar year in which
the Bonds are to be issued. For purposes of this Section and for purposes of applying
Section 148(f(4)D) of the Code, the Issuer and all entities which issue obligations on
behalf of the Issuer shall be treated as one issuer; all obligations issued by a governmental
unit to make loans to other governmental units with general taxing powers not subordinate
to such unit shall, for purposes of applying this Section and Section 148(f)(4)(D} of the
Code, be treated as not issued by such unit; all obligations issued by a subordinate entity
shall, for purposes of applying this Section and Section 148(f(4)(D) of the Code, to each
other entity to which such entity is subordinate, be treated as issued by such other entity;
and an entity formed (or, to the extent provided by the Secretary, as set forth in the Code,
availed of) to avoid the purposes of such Section 148(f)(4}(D) of the Code and all other
entities benefiting thereby shall be treated as one issuer.

Section 17. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 26th day of June, 1995,
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SRF-LP-1
(April 1993)

LOAN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several
counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the "Authority"), the WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION, a division of the West
Virginia Department of Commerce, Labor and Environmental Resources
(the "DEP"), and the local government designated below (the "Local
Government") .,

CITY OF SALEM
{(Local Government)

WHEREAS, the United States Congress under Title VI of the
federal Clean Water Act, as amended (the "Clean Water Act"), has
provided for capitalization grants to be awarded to states for the
express purpose of establishing and maintaining state water
pollution control revolving funds for the construction, acquisition
and improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5I, of the Code of West Virginia, 1931, as amended (the
"Act"), the State of West Virginia (the "State") has established a
state water pollution control revolving fund program (the
"Program”) to direct the distribution of loans to particular local
governments pursuant to the Clean Water Act;

WHEREAS, wunder the Act the DEP is designated the
instrumentality to enter into capitalization agreements with the
United States Envirommental Protection Agency ("EPA") to accept
capitalization grant awards and DEP has been awarded capitalization
grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP,
the Authority has established a permanent perpetual fund known as
the "West Virginia Water Pollution Control Revolving Fund*
(hereinafter the "Fund");

WHEREAS, pursuant to the Act, the Authority and DEP are
empowered to make loans from the Fund to local governments for the
acquisition or comnstruction of wastewater treatment projects by
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such local governments, all subject to such provisions and
limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local
government as defined by the Act;

WHEREAS, the Local Government is included on the DEP
State Project Priority List and the Intended Use Plan and has met
DEP's pre-application requirements for the Program;

WHEREAS, the Local Government is authorized and empowered
by the statutes of the State to construct, operate and improve a
wastewater treatment project and to finance the cost of
constructing or acquiring the same by borrowing money to be
evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is
constructing or has constructed such a wastewater treatment project
at the location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project");

WHEREAS, the Local Government has completed and filed
with the Authority and DEP an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits {(together, as
further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference; and

WHEREAS, having reviewed the Application and the Fund
having available sufficient funds therefor, the Authority and DEP
are willing to lend the Local Government the amount set forth on
Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with
moneys held in the Fund, subject to the Local Government's
satisfaction of certain legal and other requirements of the
Program.

NOW, THEREFORE, in consideration of the premises and the

mutual agreements hereinafter contained, the Local Government, DEP
and the Authority hereby agree as follows:

. ARTICLE I

Definitions

1.1 Except where the context <clearly indicates
otherwise, the terms “"Authority,"  “"cost," “*fund," ‘"local
govermment," and "project" have the definitions and meanings
ascribed to them in the Act or in the SRF Regulations.
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1.2 "Consulting Engineers" means the professional
engineer, licensed by the State, designated in the Application and
any successor thereto.

1.3 "Loan" means the loan to be made by the Authority
and DEP to the Local Government through the purchase o©f Local
Bonds, as hereinafter defined, pursuant to this Loan Agreement.

1.4 ‘"Local Act" means the official action of the Local
Government required by Section 4.1 hereof, authorizing the Local
Bonds. )

1.5 "Local Bonds" means the revenue bonds to be issued
by the Local Government pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with money held in the Fund, all in
accordance with the provisions of this Loan Agreement.

1.6 "Local Statute" means the specific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 T"Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should normally and regularly be included
as such under generally accepted accounting principles.

1.8 "Program" means the wastewater treatment facility
acquisition, construction and improvement program coordinated
through the capitalization grants program established under the
Clean Water Act and administered by DEP.

1.9 *"Project" means the wastewater treatment facility
project hereinabove referred to, to be constructed or being
constructed by the Local Government in whole or in part with the
net proceeds of the Local Bonds or being or having been constructed
by the Local Government in whole or in part with the proceeds of
bond anticipation notes or other interim financing, which is to be
paid in whole or in part with the net proceeds of the Local Bonds.

1.10 "SRF Regulations™ means the regulations set forth in
Title 47, Series 31 of the West Virginia Code of State Regulations.

1.11 "System" means the wastewater treatment facility
owned by the Local Government, of which the Project constitutes all
or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12 Additional terms and phrases are defined in this
Loan Agreement as they are used.
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ARTICLE II
The Project and the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in accordance
with plans, specifications and designs prepared for the Local
Government by the Consulting Engineers, the DEP and Authority
having found, to the extent applicable, that the Project is
consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of
this Loan Agreement and of the Local Act, the Local Government has
acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans,
specifications and designs prepared for the Local Government by the
Consulting Engineers. '

2.3 All real estate and interests in real estate and all
personal property constituting the Project and the Project site
heretofore or hereafter acquired shall at all times be and remain
the property of the Local Government, subject to any mortgage lien
or other security interest as is provided for in the Local Statute
unless a sale or transfer of all or a portion of said property is
approved by DEP and the Authority.

2.4 The Local Government agrees that the Authority and
DEP and their respective duly authorized agents shall have the
right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their
respective duly authorized agents shall, prior to, at and after
completion of construction and commencement of operation of the
Project, have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and DEP with respect to the
System pursuant to the pertinent provisions of the Act.

2.5 The Local Government shall keep complete and
accurate records of the cost of acquiring the Project site and the
costs of constructing, acquiring and installing the Project. The
Local Government shall permit the Authority and DEP, acting by and
through their Directors or duly authorized agents and
representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the
Local Government shall submit to the Authority and DEP such
documents and information as it may reasonably require in
connection with the construction, acquisition and installation of

-4-

sk



the Project, the operation and maintenance of the System and the
administration of the Loan or of any State and federal grants or
other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the
Authority and DEP and their respective agents to have access to the
records of the Local Government pertaining to the operation and
maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an
existing system at any reasonable time following commencement of
construction.

2.7 The Local Government shall require that - each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 The Local Government shall require that each of its
contractors and all subcontractors maintain, during the life of the
construction contract, workers’ compensation coverage, public
liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Authority and DEP. Until the Project facilities are completed and
accepted by the Local Government, the Local Government or (at the
option of the Local Government) the contractor shall maintain
builder’s risk insurance (fire and extended coverage) on a one
hundred percent (100%) basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Local Government, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Loan Closing, as
hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so
long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Local Government shall provide and maintain
competent and adequate resident engineering services satisfactory
to the Authority and DEP covering the supervision and inspection of
the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority, DEP and the
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Local Government at the completion of construction that
construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all
necessary governmental bodies. The Local Government shall require
the Consulting Engineers to submit Recipient As-Built Plans, as
defined in the SRF Regulations, to it within 60 days of the
completion of the Project. The Local Government shall notify DEP
in writing of such receipt. The Local Government shall submit a
Performance Certificate, the form of which is attached hereto as
Exhibit A, and being incorporated herein by reference, to DEP
within 60 days of the end of the first year after the Project is
completed.

2.10 The Local Government shall require the Consulting
Engineers to submit the final Operation and Maintenance Manual, as
defined in the SRF Regulations, to DEP when the Project is 90%
completed. The Local Government agrees that it will at all times
provide operation and maintenance of the System to comply with any
and all State and federal standards. The Local Government agrees
that qualified operating personnel properly certified by the State
will be employed before the Project is 25% complete and agrees that
it will retain such a certified operator(s) to operate the System
during the entire term of this Loan Agreement. The Local
Government shall notify DEP in writing of the certified operator
employed at the 25% completion stage.

2.11 The Local Government hereby covenants and agrees to
comply with all applicable laws, rules and regulations issued by
the Authority, DEP or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Local Government, commencing on the date
contracts are executed for the construction of the Project and for
two years following the completion of the Project, shall each month
complete a Monthly Financial Report, the form of which is attached
hereto as Exhibit B and incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority.

2.13 The Local Government, during construction of the
Project, shall complete Payment Requisition Forms, the form of
which is attached hereto as Exhibit C and incorporated herein by
reference, and forward a copy of each Form to DEP in compliance
with the Local Government'’s construction schedule.



ARTICLE III

Conditions to Loan:

Issuance of Local Bonds

3.1 The agreement of the Authority and DEP to make the
Loan is subject to the Local Government’s fulfillment, to the
satisfaction of the Authority and DEP, of each and all of those
certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Local Govermment shall have delivered to
the Authority a report listing the specific purposes for which the
proceeds of the Loan will be expended and the procedures as to the
disbursement of loan proceeds, including an estimated monthly draw
gchedule;

(b) The Local Government shall have performed and
satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

(c) The Local Government shall have authorized the
issuance of and delivery to the Authority of the Local Bonds
described in this Article IIT and in Article IV hereof;

, (d) The Local Government shall either have received

bids or entered into contracts for the construction of the Project,
which are in an amount and otherwise compatible with the plan of
financing described in the Application; provided, that, if the Loan
will refund an interim financing of construction, the Local
Government must either be constructing or have constructed itsg
Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect, the form of which certificate
is attached hereto as Exhibit D;

(e) The Local Government shall have obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, and the
Authority and DEP ghall have received a certificate of the
Consulting Engineers to such effect;

(f) The Local Government shall have obtained all
requisite orders of and approvals from the Public Service
Commission of West Virginia (the "psc") necessary for the
construction of the Project and operation of the System, and the
Authority and DEP shall have received an opinion of counsel to the
Local Government, which may be local counsel to the Local
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Government, bond counsel or special PSC counsel but must be
gatigfactory to the Authority and DEP, to such effect;

(g) The Local Govermment shall have obtained any
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority and DEP shall have received an opinion
of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must
be satisfactory to the Authority and DEP, to such effect;

(h) The Local Government shall have obtained any
and all approvals of rates and charges required by State law and
shall have taken any other action required to establish and impose
such rates and charges (imposition of such rates and charges is
not, however, required to be effective until completion of
construction of the Project) with all requisite appeal periods
having expired, and the Authority and DEP shall have received an
opinion of counsel to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC
counsel but must be satisfactory to the Authority and DEP, to such
effect;

(i) Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsection 4.1(b) (ii)
hereof, and the Authority and DEP shall have received a certificate
of the accountants for the Local Government, or such other person
or firm experienced in the finances of local governments and
-satisfactory to the Authority and DEP, to such effect; and

(3} The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited (or,
with respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the c¢osts of construction and
acquisition of the Project as set forth in the Application, and the
Authority and DEP shall have received a certificate of the
Consulting Engineers, or such other person or firm experienced in
the financing of wastewater treatment projects and satisfactory to
the Authority and DEP, to such effect, such certificate to be in
form and substance satisfactory to the Authority and DEP, and
evidence satisfactory to the Authority and DEP of such irrevocably
committed grants. -

3.2 Subject to the terms and provisions of this Loan
Agreement, the ruleg and regulations promulgated by the Authority
and DEP, including the SRF Regulations, or any other appropriate
State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is
hereby agreed that the Authority shall make the Loan to the Local
Government and the Local Government shall accept the Loan from the
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Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount and
at the price set forth in Schedule X hereto. The Local Bonds shall
have such further terms and provisions as described in Article IV
hereof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the Local
Government by written notice to the Authority, which written notice
shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable
to accept delivery on the date designated, the Local Bonds shall be
delivered to the Authority on a date as close as possible to the
designated date and mutually agreeable to the Authority, DEP and
the Local Government. The date of delivery so designated or agreed
upcn is hereinafter referred to as the "Date of Loan Closing."
Notwithstanding the foregoing, the Date of Loan Closing shall in no
event occur more than ninety (90) days after the date set forth in
Exhibit E hereto.

3.5 The Local Government understands angd acknowledges
that it is one of several local governments which have applied to
the Authority and DEP for loans to finance wastewater treatment
projects and that the obligation of the Authority to make any such
loan is subject to the Local Government'’s fulfilling all of the
terms and conditions of this Loan Agreement on or prior to the Date
of Loan Closing and to the requirements of the Program. The Local
Government specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are
available in the Fund to purchase all the Local Bonds and that,
prior to such purchase, the Authority may purchase the bonds of
other local governments set out in the State Project Priority List,
as defined in the SRF Regulations. The Local Government further
specifically recognizes that all loans will be originated in
conjunction with the SRF Regulations and with the approval of DEP.

3.6 The Local Government shall provide DEP with the
appropriate documentation to comply with the special conditions
established by federal and state regulations as set forth in
Exhibit E hereto at such times as are set forth in Exhibit E.




ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Feeg and Charges

4.1 The Local Government shall, as one of the conditions
of the Authority and DEP to make the Loan, authorize the issuance
of and issue the Local Bonds pursuant to an official action of the
Local Government in accordance with the Local Statute, which shall,
as enacted, contain provisions and covenants in substantially the
form as follows:

(a} That the gross revenues of the System shall
always be used for purposes of the System. The revenues generated
from the operation of the System will be used monthly, in the order
of priority listed below:

(1) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any
outstanding loan resolution, indenture or other act or document and
beginning on the date set forth in Schedule X to provide debt
service on the Local Bonds by depositing in a sinking fund
one-third (1/3) of the interest payment next coming due on the
Local Bonds and one-third (1/3) of the principal payment next
coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if
the reserve account for the Local Bonds (the "Reserve Account") was
not funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof in an amount equal to an
amount at least equal to the maximum amount of principal and
interest which will come due on the Local Bonds in the then current
or any succeeding year (the "Reserve Requirement"), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12)
of one-tenth (1/10) of the Reserve Requirement or, if the Reserve
Account has been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain the
Reserve Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or
similar, fund in an amount equal to two and one-half percent
(2-1/2%) of the gross revenues from the System, exclusive of any
payments into the Reserve Account, for the purpose of improving or
making emergency vrepairs or replacements to the System or
eliminating any deficiencies in the Reserve Account; and

(iv) for other legal purposes of the System,

including payment of debt service on other obligations junior,
subordinate and inferior to the Local Bonds.
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Provided that if the Local Government hag existing
outstanding indebtedness which has greater coverage or renewal and
replacement fund requirements, then the greater requirements will
prevail until said existing indebtedness is paid in full.

(b} Covenants substantially as follows:

(i) That the Local Bonds shall be secured
by the net revenues from the System;

: (ii) That the schedule of rates or charges
for the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each year equal to at least
one hundred fifteen percent (115%) of the maximum amount required
in any year for debt service on the Local Bonds and all other

the System prior to or on a parity with the Local Bonds or, if the
reserve account established for the payment of debt service on the
Local Bonds is funded (whether by Local Bond proceeds, monthly
deposits or otherwise) the Reserve Requirement and any reserve
account for any such prior or pbarity obligations is funded at least
at the requirement therefor, equal to at least one hundred ten
percent (110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity
obligations;

(iidi) That the Local Govermment will
complete the Project and operate and maintain the System in good
condition;

{(iv) That, except as otherwise required by
State law or the Regulations, the System may be sold, mortgaged,
leased or otherwise disposed of as a whole or substantially as a
whole provided that the net proceeds to be realized from such sale,
mortgage, lease or other deposition shall be sufficient to fully
pay all of the local bonds outstanding and further provided that
portions of the System when no longer required for the ongoing
operation of such System as evidenced by certificates from the
Consulting Engineer, may be disposed of with such restrictions as
are normally contained in such covenants;

{v} That the Local Government shall not
issue any other obligations payable from the revenues of the System
which rank prior to, or equally, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service
in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by
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a lien on or payable from the revenues of the System prior to the
Local Bonds and with the written consent of the Authority and DEP;
provided, however, that additional parity bonds may be issued to
complete the Project, as described in the Application as of the
date herecof, without regard to the foregoing;

(vi) That the Local Government will carry
such insurance as is customarily carried with respect to works and
properties similar to the System, including those specified by
Section 2.8 hereof;

(vii) That the Local Govermment will not
render any free services of the System;

(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Local Government under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in
payment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, ag provided by law and all
rights as set forth in Section 5 of the Act;

{ix)} That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become a
lien on the premises served by the System;

{x)} That, to the extent legally
allowable, the Local Government will not grant any franchise to
provide any services which would compete with the System;

{xi) That the Local Govermnment shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority and DEP, which report shall include a statement that the
Local Government is in compliance with the terms and provisions of
the Local Act and this Loan Agreement and that the Local
Government’s revenues are adequate to meet its operation and
maintenance expenses and debt service requirements;

(xii) That the Local Government shall
annually adopt a detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submit a copy of such budget to
the Authority and DEP within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the
laws of the S8State and the rules and regulations of the PSC,
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prospective users of the System shall be required to connect
thereto;

(xiv) That the proceeds of the Local Bonds,
advanced from time to time, except for accrued interest and
capitalized interest, if any, must (a) be deposited in a
construction fund, which, except as otherwise agreed to in writing
by the Authority, shall be held separate and apart from all other
funds of the Local Government and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any
incidental interim financing for non-construction costs) and/or (b)
be used to pay (or redeem) bond anticipation notes or other interim
funding of such Local Government, the proceeds of which were used
to finance the construction of the Project; provided that, with the
prior written consent of the Authority and DEP, the proceeds of the
Local Bonds may be used to fund all or a portion of the Reserve
Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

(xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Local Government may authorize
redemption of the Local Bonds with 30 days written notice to the
Authority;

{(xvi) That the Local Government shall on
the first day of each month (if the first day is not a business
day, then the first business day of each month) deposit with the
West Virginia Municipal Bond Commission (the "Commission") its
required interest, principal and reserve fund payment. The Local
Government shall complete the Monthly Payment Form, attached hereto
as Exhibit F and incorporated herein by reference, and submit a
copy of said form along with a copy of the check to the Authority
by the 5th day of such calendar month;

{xvii) That the Commission shall serve as
paying agent for all Local Bonds;

{(xviii) That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Local Government will furnish to the Authority, annually, at such
time as it is required to perform its rebate calculations under the
Code, a certificate with respect to its rebate calculations and, at
any time, any additional information requested by the Authority;

(xix) That the Local Government shall have
obtained the certificate of the Consulting Engineers to the effect
that the Project has been or will be constructed in accordance with
the approved plans, specifications and design as submitted to the
Authority, the Project is adequate for the purposes for which it
was designed and the funding plan as submitted to the Authority is
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sufficient to pay the costs of acquisition and construction of the
Project; and

(xx) That the Local Government shall, to
the full extent permitted by applicable law and the rules and
regulations of the West Virginia Public Service Commission,
terminate the services of any water facility owned by it to any
customer of the System who is delinguent in payment of charges for
services provided by the System and will not restore the services
of the water facility until all delinquent charges for the services
of the System have been fully paid or, if the water facility is not
owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider.

The Local Govermment hereby represents and warrants that
the Local Act has been or shall be duly adopted in compliance with
all necessary corporate and other action and in accordance with
applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall
be approved without qualification by nationally recognized bond
counsel acceptable to the Authority in substantially the form of
legal opinion attached hereto as Exhibit G. ‘

4.2 The Loan shall be secured by the pledge and
assignment by the Local Government, as effected by the Local Act,
of the fees, charges and other revenues ©of the Local Government
from the System.

4.3 At least five percent (5%) of the proceeds of the
Local Bonds will be advanced on the Date of Loan Closing. The
remaining proceeds of the Local Bonds shall be advanced by the
Authority monthly as required by the Local Government to pay Costs
of the Project, provided, however, if the proceeds of the Local
Bonds will be used to repay an interim financing, the proceeds will
be advanced on a schedule mutually agreeable to the Local
Government, the DEP and the Authority. The Local Bonds shall not
bear interest during the construction period but interest shall
commence accruing on the completion date as defined in the SRF
Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after
the completion date. The repayment of principal and interest on
the Local Bonds shall be as set forth on Schedule Y hereto. 1In no
event shall the interest rate on or the net interest cost of the
Local Bonds exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Local Government. Anything
to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.
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4.5 As provided by the SRF Regulations, the Local
Government agrees to pay from time to time, if required by the
Authority and DEP, the Local Government’'s allocable share of the
reascnable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the
Authority and shall include without limitation Program expenses,
legal fees paid by the Authority and fees paid to the trustee and
paying agents for any bonds or notes to be issued by the Authority
for contribution to the Fund and the fees and expenses of any
corporate trustee for the Fund.

4.6 The obligation of the Authority to make any loans
shall be conditioned upon the availability of moneys in the Fund in
such amount and on such terms and conditions as, in the sole
judgment of the Authority, will enable it to make the Loan.

ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by
Logcal Government to the Authority

5.1 The Local Government hereby irrevocably covenants
and agrees to comply with all of the terms, conditions and
requirements of this Loan Agreement and the Local Act. The Local
Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan, it has
fixed and collected, or will fix and collect, the rates, fees and
other charges for the use of the System, as set forth in the Local
Act and in compliance with the provisions of Subsection 4.1(b) (i)
hereof. '

5.2 1In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Local Government
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide Ffunds
sufficient to produce the minimum sums set forth in the Local Act
and as required by this Loan Agreement.

5.3 In the event the Local Govermnment defaults in any
payment due to the Authority pursuant to Section 4.2 hereof, the
amount of such default shall bear interest at the interest rate of
the installment of the Loan next due, from the date of the default
until the date of the payment thereof.

5.4 The Local Government hereby irrevocably covenants
and agrees with the Authority that, in the event of any default
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hereunder by the Local Government, the Authority may exercise any
or all of the rights and powers granted under Section 5 of the Act,
including without limitation the right to impose, enforce and
collect directly charges upon users of the System.

ARTICLE VI

Other Agreements of the
Local Government

6.1 The Local Government hereby acknowledges to the
Authority and DEP its understanding of the provisions of the Act,
vesting in the Authority and DEP certain powers, rights and
privileges with respect to wastewater treatment projects in the
event of default by local governments in the terms and covenants of
loan agreements, and the Local Government hereby covenants and
agrees that, if the Authority should hereafter have recourse to
said rights and powers, the Local Government shall take no action
of any nature whatsoever calculated to inhibit, nullify, wvoid,
delay or render nugatory such actions of the Authority in the due
and prompt implementation of this Loan Agreement.

6.2 The Local Government hereby warrants and represents
that all information provided to the Authority and DEP in this Loan
Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the statements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority and DEP shall have the
right to cancel all or any of their obligations under this Loan
Agreement if (a) any representation made to the Authority and DEP
by the Local Government in connection with the Loan shall be
incorrect or incomplete in any material respect or (b) the Local
Government has violated any commitment made by it in its
Application or in any supporting documentation or has violated any
of the terms of the SRF Regulations or this Loan Agreement.

6.3 The Local Government hereby agrees to repay on or
prior to the Date of Loan Closing any moneys due and owing by it to
the Authority or any other lender for the planning or design of the
Project, provided that such repayment shall not be made from the
proceeds of the Loan.

6.4 The Local Government hereby covenants that it will
rebate any amounts required by Section 148 of the Internal Revenue
Code of 1986, as amended, and will take all Steps necesgary to make
any such rebates. In the event the Local Government fails to make
any such rebates as reqguired, then the Local Government shall pay
any and all penaltiesg, obtain a waiver from the Internal Revenue
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Service and take any other actions necessary or desirable to
preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bondg.

6.5 Notwithstanding Section 6.4, the Authority and DEP
may at any time, in their sole discretion, cause the rebate
calculations prepared by or on behalf of the Local Government to be
monitored or cause the rebate calculations for the Local Government
to be prepared, in either case at the expense of the Local
Government ., ,

6.6 The Local Government hereby agrees to give the
Authority and DEP prior written notice of the issuance by it of any
other obligations to be used for the Project, payable from the
revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

. 6.7 The Local Government hereby agrees to file with the
Authority upon completion of acquisition and construction of the
Project a schedule in substantially the form of Amended Schedule A
to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII

Migcellaneous

7.1 Schedule Y shall be attached to this Loan Agreement
by the Authority as soon as practicable after the Date of Loan
Closing is established and shall be approved by an official action
of the Local Government Supplementing the Local Act, a certified
copy of which official action shall be submitted Lo the Authority.

7.2 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity
or unenforceability of such provision shall not affect any of the
remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.3 This Loan Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as
an original and all of which constitute but one and the same
instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may
be necessary to give effect to the terms of this Loan Agreement.

: 7.4 No waiver by any party of any term or condition of
this Loan Agreement shall be deemed or construed as a waiver of any
other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subsequent breach, whether of
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the same or of a different section, subsection, paragraph, clause,
phrase or other provision of this Loan Agreement.

7.5 This Loan Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Local Government specifically
recognizes that it is hereby agreeing to sell its Local Bonds to
the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.7 This Loan Agreement shall terminate upon the earlier
of:

(i) written notice of termination to the Local
Government from either the Authority or DEP;

{(ii) termination by the Authority and DEP pursuant
to Section 6.2 herecof; or

(1ii) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the Local
Government to the Authority or DEP; provided that the amount of the
Loan made under this Loan Agreement in any succeeding fiscal year
~is contingent upon funds being appropriated by the legislature or
otherwise being available to make the Loan. In the event funds are
not appropriated or otherwise available to make all of the Loan,
the responsibility of the Authority and DEP to make all the Loan is
terminated; provided further that the obligation of the Local
Government to repay the amount of the Loan made by the Authority
and DEP as set forth in (i1ii) above is not terminated due to such
non-funding on any balance on the Loan. The DEP agrees to use its
best efforts to have the amount contemplated under this Loan
Agreement included in its budget. Non-appropriation or non-funding
shall not be considered an event of default under the Loan
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this
Loan Agreement to be executed by their respective duly authorized
officers as of the date executed below by the Authority.

City of Salem
[Proper Name of Local Government]

(SEAL) - By: Gé;éZéyuhﬁxaﬁhufgl T

Its: Mayor
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Attest:

7U Ay Z»@Mfa
Its Recorder /7

{(SEAL)

Attest:

St £ Doy —

Secretary Treasurer

Date: %z% ST SIS

g

WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION

sy Maa st

Its: chief, Office bf Water Resources
Date: S-18-%

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

a2 B bk

Its;: Directoxy
Date: 5;/7??1?57—

APPRQVED AS TO FLRM PRIOR TO

ACKNOWILEDGEMINT THERECF, THIS
25’ “ﬂay et Q%ME 17 22. N
Alformey Cgnata, -
BY:
DEPUTY KITORMNEY GEMERAL
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EXHIBIT A

Certificate of Performance
for
Publicly Owned Treatment Works

I. As required by the Clean Water Act under Title VI, Section
602(b)(6), and the Loan Agreement, the Local Government does hereby
certify that it has :

al

Provided to the WV DEP written notification of the actual date
of initiation of operation. This date of initiation was on
the day of ;18 .

Utilized the services of R
our prime engineer who either:

Supervised our project construction; and/or

Provided architectural and engineering services
during construction.

For a period of twelve (12) months following the initiation of
operations, the prime engineer provided the following
services:

1) Directed project operation and maintenance; and

2) Trained operating personnel and prepared the required
curricula and training materials, and revised the
operation and maintenance manual(s); and

3) Advised the Local Government on the status of the project
meeting performance standards.

II. The Local Government, having access to and control of all the
necessary data, and having monitored the construction of this project,
hereby certifies that the project built under this Loan Agreement meets:

a.

b.

The specifications for which the project was planned,
designed, and built.

The effluent limitations contained in its NPDES permit, if
applicable.

Local Government Name

Local Government Representative's Name and Title Date

2~




T

EXHIBIT B

[Form of Monthly Financial Report]

[Name of Local Government]

[Name of Bond Issue]

Fiscal Year -

Report Month:

CURRENT
EM MONTH

Gro
Col

Cpe

S8 Revenues
lected

ration and

Maintenance

EXp

Ooth
Deb
{in

ense

er Bond
£ Payments
cluding

Reserve Fund

dep

SRF
{in

ocsits)

Bond Payments
clude Reserve Fund

deposits)

Renewal and

Rep
Dep

lacement Fund
ogit

Funds available

for

capital

construction

Witnesseth my signature

YEAR TO BUDGET YEAR
DATE TO DATE

this day of . 19

[Name of Local Government]

By:

DIFFERENCE

Authorized Officer
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EXHIBIT C

PAYMENT REQUISITION FORM

(TO BE PROVIDED BY DEP FOR EACH PROJECT)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

{(Name of Bonds)

I, » Registered Professional Engineer, West
Virginia License No. , of .
Consulting Engineers, ' , hereby
certify that my firm is engineer for the acquisition and -

construction of to the
system (herein called the "Project") of (the
"Issuerxr™") to be constructed primarily in

County, West Virginia, which construction
and acquisition are being permanently financed in part by the
above-captioned bonds (the "Bonds") of the Issuer. Capitalized
words not defined herein shall have the meaning set forth in the
passed by the of the Issuer on
» 18__ , effective , 19 ,» and the Loan
Agreement by and among the Issuer, the West Virginia Water
Development Authority (the "Authority"), and the West Virginia
Division of Environmental Protection ("DEP") dated
18 .

'

1. The Bonds are being issued for the purpose of

(the "Project").

2. The undersigned hereby certifies that (i) the Project
will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application") and approved by all
necessary governmental bodies, (ii) the Project is adequate for the
purpose for which it was designed and has an estimated useful life
of at least twenty years, (iii) the Issuer has received bids for
the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the
Application and my firm has ascertained that all contractors have
made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and
such bonds have been verified by my firm for accuracy, (iv) the
Issuer has obtained all permits required by the laws of the State
and the federal government necessary for the construction of the
Project, (v) the rates and charges for the System as adopted by the
of the Issuer are gufficient to comply with the provisions
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of Subsection 4.1(b) of the Loan Agreement, (vi) the net proceeds
of the Bonds, together with all other moneys on deposit or to be
simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are sufficient
to pay the costs of construction and acquisition of the Project asg
set forth in the Application, and (vii) attached hereto ag Exhibit
A is the final amended "Schedule A - Total Cost of Project and
Sources of Funds" for the Project.

WITNESS my signature on this day of , 19

By

West Virginia License No.

[SEAL]
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EXHIBIT E
[Special Conditions]

The recipient agrees to include, when issuing statements, press
releases, requests for proposals, bid solicitations and other
documents describing projects or programs funded in whole or in
part with Federal money, (1) the percentage of the total costs of
the program or project which will be financed with Federal money,
{2) the dollar amount of Federal funds for the project or program,
and (3) percentage and dollar amount of the total costs of the

project or program that will be financed by non-governmental
sources.
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EXHIBIT ¥

[Monthly Payment Form]

West Virginia Water Development
Authority -~

1201 Dunbar Avenue

Dunbar, WV 25064

Re: [Name of bond issue]
Dear Sirs:

The following deposits were made to the West Virginia
Municipal Bond Commission on behalf of {Local Government] on

¥

Sinking Fund:

Interest S
Principal $
Total: $
Reserve Fund: $

Witness my signature this day of

[Name of Local Government]

By:

Authorized QOfficer

Enclosure: copy of check(s)
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EXHIBIT G
[Opinion of Bond Counsel for Local Government)

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the "Local Government"), a

We have examined a certified copy of proceedings and other
papers relating to (i) the authorization of a loan agreement dated
. » including all schedules and exhibits attached
thereto (the "Loan Agreement"), between the Local Government and
the West Virginia Water Development Authority (the "Authority") and
(ii) the issue of a series of revenue bonds of the Local
Government, dated » 19__ (the "Local Bonds"), to be
purchased by the Authority in accordance with the provisions of the
Loan Agreement. The Local Bonds are in the principal amount of
» issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable

1, 1, _ 1, and 1 of each vear,
beginning 1, 15__, at the respective rate or rates and
with principal payable in installments on e 1 in each of the
years, all as follows:

Year Installment Interest Rate

The Local Bonds are issued for the purpose of
and paying certain issuance and other costs in
connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1931, as
amended (the "Local Statute"), and the bond duly
enacted by the Local Government on (the "Local

-27-




Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that
has been undertaken. The lLocal Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Local Government and is a valid and
binding special obligation of the Local Government enforceable in
accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority
and cannot be amended so as to affect adversely the rights of the
Authority or diminish the obligations of the Local Government
without the consent of the Authority.

3. The Local Government is a duly organized and presently
existing

» with full power and authority to construct and
acquire the Project and to operate and maintain the System referred
to in the Loan Agreement and to issue and sell the Local Bonds, all
under the Local Statute and other applicable provisions of law.

4. The Local Government has legally and effectively enacted
the Local Act and all other necessary in
connection with the issuance and sale of the Local Bonds. The

Local Act contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special
obligations of the Local Government, payable from the net revenues
of the System referred to in the Local Act and secured by a [first]
lien on and pledge of the net revenues of said System, all in
accordance with the terms of the Local Bonds and the Local Act, and
have been duly issued and delivered to the Authority.

6. The Local Bonds are, by statute, exempt
» and under existing statutes and court decisions of
the United States of America, as presently written and applied, the
interest on the Local Bonds is excludable from the gross income of
the recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate
cases.
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We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of gaid bond and its
execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF BONDS

Principal Amount of Bonds $ 3,000,000
Purchase Price of Bonds $ 3,000,000

Interest on the Bonds shall be zero percent £rom-the-date-of
delivery -to-and-4ineluding-—=-mvormomaos e o . Principal armg-
interest on the Bonds is payable quarterly, commencing

December 1, 1996, at a rate of 0 % per annum. Quarterly payments
will be made thereafter on each September 1, December 1, March 1
and June 1 as set forth on Schedule Y .attached hereto ang
incorporated herein by reference. As of the date of this Loan
Agreement, it is the Authority’s and DEP's understanding that the
Local Government has no other obligations outstanding which have
a lien as to the source of and security for payment equal to or

superior to the lien being granted by the Beonds -or-{provige-ti=t
of ~cutstanding-debt .

The Local Government shall submit its payments monthly to the
West Virginia Municipal Bond Commission with instructions that the
West Virginia Municipal Bond Commission will make quarterly
payments to the West Virginia Water Develcpment Authority at such
address as is given to the Bond Commission 4in writing by the
Authority. If the Reserve Fund is not fully funded at closing, the
Local Government shall commence the payment of the 1/120 cf the
maximum annual debt service on the first day of the month it makes
its first monthly payment to the Bond Commission. The Local
Government shall instruct the Bond Commission to notify the
Authority of any monthly payments which are not received by the
20th day of the month in which the payment was due,

The Bonds will be fully registered in the name of the West
Virginia Water Development Authority as to principal -amé-+nmterest
and such Bonds shall grant the Authority a first 1lien on the net
revenues of the Local Government's system.

The Local Government may prepay the Bonds in full at any time
at the price of par upon 30 days’ written notice to the Authority
and DEP. The Local Government shall request approval from the
Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Bonds which

réquest must be filed at least 60 days Prior to the intended date
of issuance.
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SCHEDULE Y

City of salem
$3,000,000
0% Interest Rste and 1% Administrative Foa

CEBT SERVICE SCHEDULE

BATE PRINCIPAL COUPOR INTEREST DEBY SERVICE
9/01/1996 . . - .
12/0171996 37,500.00 . - T 37,500.00
370171997 37,500.00 - . 37,500.00

670171997

37,500.00 - - 37,500.00
37,5000 ey s

FIONARRT. _ < = £ T4 Talo v
12/01/1997 37,500.00 - 37,500.00
3/01/1998 17,500.00 . . 37,500.00
670171998 37.500.00 . - 37,500.00
$/01/1998 37,500.00 - 37,500.00

HL011998 37,500.00° , * 37500000
370171999 37,500.00 - . 37,500.00
6/01/1999 3?,5&6.00 - - 37.500.00
8/01/1999 37.500.00 - - 317.500.90

12011999 0 3rsee.0 - . 37,500.00

AQERO00 TR, 50000 - 7,500,001 :
6/01/72000 17,506.00 - - 37.500.00
©/01/2000 37.500.00 - . 3?,500.00
1270172000 37,500.00 - - 37,500.00

30172001 37,500.00 - - 37,500, 00

H{E6£01/300% 37,500,007 1 s ST 37500000
9/01/2001 37,506.00 - - 3? 560.00
1270172001 3?,50@.00 - - 37,500.00
3/01/2002 37,500.00 - . 37,500.00

_&/01/2002 37,500.00 . -

i 9/01/2002&»;H{TLB?;SOU;OOTT'-’—””k" LTI T P 40 sl i a9 2
1270172002 37,800.00 . - 37,500.,00
3/01/2003 37,500.00 - . 37,500.00
670172003 37,506,900 - - 3?,500.00
2/01/2003 37,500.00 - . _37,500.00

C12/03/200% -0 3T S00,00 L . . ERE. 7ot B¢ BH
370972004 37,500.00 - - 37,500.00
870172004 37,500.00 - . 37,500.00
970172004 37,560.00 - . 37,500.00

12/01/2004 37,500.00 . e _

AP0 2005 BTS00, 007 i e s e 3500 ;
470172005 37,500.00 . - 37,500.00
9/01/2005 37.500.00 - . 37,500.00

12/01/2005 37,500.00 - . 37,500.00
3/01/2004 37,500.00 s 37,500.00
CROEE 37,500,700 TR 37150000075

37,500.00 . . 17,590.00

1270172006 - 37,500.00 . - 3?,500.00

30172007 37,500.00 - - 37,500.00

37,500.00

7:500:003

1270172007 37.500.00

- - 37,.500.00
370172008 37,500.00 - - 37,500.00
6/01/2008 3?,500.06 - - 3?,509.00
9/01/2008 37,500,00 -

A0 rZ008 37,500,500
Ferris, Boker Vatts, inc FILE = BRIDGE
Public Fimance Department 5/158/199%  4:15 PM
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City of Satem
$3,000,000
0% Interest Rate and 1% Administrative Fae
DEBY SERVICE SCHEDULLE
DATE PRINCIPAL COUPON INTERESTY DEBT SERVICE
370172009 37,500.00 - - 37,500.00
6/01/2009 37,500.00 - o T 37,500,008
9/01/200% 37.506.00 - - 37,500.00
1270172000 3? 500,00 - . 37.500,00
R FA R o1 O 32,560,000 i e © A7, 800000
670172010 37,300.00 . - 37,500.00
g/0172010 3?,500¢00 . - 37,500.00
12/01/2010 37,800.00 - . 317,500.00
3s097201 37,500.00 - - . 37,500.00
S0t 4201 ”?3?‘500 ou: - - “tm37 500,007
$/0tr2011 37,500.00 . - 37 §00.00
12704720119 37,500.00 - . 3?,500.00
0172002 37,500.00 - . 37.500.00
6/01,2012 . . 37,500,600
L FAVR Y 1134 3 . ',*lﬁﬁ3? Se0e
1270472012 - - 37,500.00
/0172013 3? 500 oG - - 3?,569.00
5/01/2013 3?,500.00 - - 37,500.00
_5/01/2013 37,500.00 - - . 37,500.00
CAZZO1 72013 }37 500,00 0 F . S 37, 500007
370172014 37.500.08 - 37,500.00
670172014 2.500.00 - . 37,500.00
/0172014 3?,5&0.00 . - 37,500.00
12/0172004 37,500.00 - . . 37,500.00
TR0 I, S00.00 b e TR w37,500.000.
&/01/201% 17,500.00 . - 3? 500,00
970172015 37.500.00 . - 37,500.05
12701/2015 37,500.00 - - 37,500,00
30172048 37,500.00 - e B 3? 500.00
G AOEDTE CATS00UQ0 T s e s J CLBTRO0 b0
/0572016 37,500.00 - - 3? 506.00
TOTAL 3,000,000.00 . - 3,000,000.00

Ferrig, Baker Watts, Irc

Public Finance Department

FILE = BRIDGE
3/15/1995 4115 PN

YIELD ST&T!STiCS

Accrued Interest from C9/01/1996 to 09/01/19%5...
Average Life. .. .. ..o ivimeininrinrannsnnon. .
Bond YearS. . iveiinireeivasicannss Feetsenienanaaaas
AVErage COMPON. .. it ieyurirernnneanrannnrsnnnnesas

Bond Yield for Arbitrage Purpeses...........uu....
Trus Intarest Cost (TIC)........ P it earersesana
Effective Interest Cost (EICH..u...eenooun.onn...

10.125 YEARS
30,375.00

1.060790%
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City of Salem
$3, 000,000
0% Interest Rate and 1% Adminiserative Fee
NET DEBY SERVICE SCHEDULE
DATE DEST SERVICE TOTAL EXPENSE NEW KET D/S
90171996 - - .
1270171996 37,506.400 7,500.00 - - 4%,000.00
C 310171597 %7,500.00 7,406.2% T 44,%06,2%
6/01/1997 37,500.00 , 44_812 50
87011997 7:500;0 7, el P
1270171997 37,500.00 7, 125.00 44,625,090
370171998 37,500.00 7 034.25 44,534%.25
&/01/719%98 3?,500.00 6,937.50 4&,43?.59
$/91/1998 37,566,090 5,863.75 44,363.75
AZPIIAAR9ET T L AR S00M00 6 750.06 - H5, 250,00
370171999 37,500.00 &,656.25 44,156,2%
670171999 37,500.00 6,562.50 L4, 062.50
$/01/199% 37,500.00 &,468.75 43,968.75
1270171999 37,500.00 6,375.00 _43,875.00
L RAORSR000 o U RERME 00 g T R RS L
670172000 37,500.00 4%,687.50
970172000 37,500.00 6,083.75 43,593.7%
1270172006 37,500.00 4,000,00 4%,500.00
370172001 37,500.00 5,906.25 43,406.25
000 R RO BSOS Y
$/017200% 37,500.00 8 718.75 43,218.75
12/01/2004 37,500.00 5,625.00 a},tzs.oo
3/01/2002 37.300.00 5,531.25 43%,031.25
670172002 37,500.00 5.437.50 42,937.50
TRt reotz : 3? 506,90 5.343.75% 42, 863,75
12/01,2002 37 500.00 5,250.00 42,750.,00
37012003 37,500.09 5,156.25 42,634,25
&6/01/2003 37,500.00 5,062.50 42,562 .50
9/01/2003 37,500.00 4,968.75  42,468.75
CRARIBUAA008. 3TN 0000 o BT8O0 e AR TR PEL0
3/01/2004 37,500.00 4,781.28 42,281,
8/0172004 37,500.00 4, 687.50 42,187.50
9/01/2004 37,500,00 4,593.75 42,093.75
2/01/2004 37,500,00 4,500.00 42,000,009
37832008 i 3R, 500,005 4, 406,25 1 4(
6/01/2008 37,500.00 4,312.50 41,812.50
9/G172005 3?,500.09 4,218, 75 41, 718,75
1270172008 37.500.00 4,125.00 41,625.00
3/01/2006 37 560.00 4,031.25 41,531,285
AV E Nl SR ‘37,500190 S W Y41 SRR YT AR
270172006 37,500.00 I,843,7% &1,343.75
1270172006 3?,500.00 3,750.00 41,250.90
30172007 37,500.00 3,656.25 41,156,2%
6/01/2007 3,562.50 4{ 062.50
2007 468,75 0, P68

ferris, Baker Watts, Inc
Public Finance Department
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City of Salem
$3,000,000
0% Interest Rate and X Administrative fes

HET DEBT SERVICE SCHEDULE

DATE DEST SERVICE  TOTAL EXPENSE NEW NET B/§
12/01/2007 37,500.00 %,375.00 40,875.00
370172008 37,500.00 3,284.25 - .40,781.2%
6/0172008 37,500,00 3,187.50 40,687,50
$/01/2008 37,500.00 3,003,75 40,593,758
S AZION/R008 T 3700007 U3 ,0000000 . 4D, S00L00 T
376172009 37,500.00 2,505.2% 40,4086.25
4/01,2009 37,550.00 2,812.50 40,312.50
9/01/200% 37.500,00 2,718.75 40,248.75
o A2/01/2009 37,500.00 2,625.00 40,125.00
CR02010 37,500,00 2,531.25 40,031,325
670172010 37,500.00 2,437.50 39,937.50
$/01/2016 37,500.00 2,343.75 19,841.75
1270472010 37,500.00 2,250.00 19,750.00
370172011 37,500.00 o 2,156.25 39,456.25
CUE0N20NY 37500400 =3, 062,50 3956250
$/0172014 37,500,006 1,968.7% 39,448,758
12/0172011 37,500.00 1,875.00 19,375.00
30172012 37,500,00 1,781.25 19,281,725
L 6701/2612 37,500.00 1,687.50  39,187.50
A LA F AR 7 110 N SUPRIETR R 00 1c L 0N, T
1270172012 37,500.00 1,500,800 19,000.00
3/0172013 17,500.00 1,406.25 38,506.28
6/01/2013 37,500.00 1,312,5%0 38,812.50
§/04/2013 37,500.00 1.218.75 33,718.75
CA2JO0TAZ08F 0T 3TRANLGO Y, 128,000 28, 625.00
370172014 37,500.00 1,031.2% 38,531,238
£70172014 37,500.00 $37.50 3%,437.50
$701/2014 37,560.00 843,75 38,343,7%
1270172014 37,500.00 750.00 38,250.00
CURAOVAZ0NS L 3TS00008 T o 0 ksELES A8, 158,85
670172615 37,500.00 362.50 38,042.50
$/01,2015 37,500.00 458,73 37,948,785
1270172015 37,500.00 375.00 37,875.00
L 3/012006 37 500,00 281,28 37,781.25
Cnob Gl 2016 03T, 500,00, TUARTISD J 3P 6BTEN
9/01/2016 37,500.00 . 37,500.00
TOTAL 3,006, 000.00 303,4%6,25 3,303,656.25

Ferrig, Baker warty, Ing
Public Finance Department

+34.

FILE = BRIDGE
/1571995 4:14 Pm




SRF-LPA-1
(March 1994)

ADDENDUM TOQ LOAN AGREEMENT

THIS FIRST ADDENDUM TO THE WATER POLLUTION CONTROL
REVOLVING FUND LOAN AGREEMENT (the "Loan Agreement") dated May 18,
1535, made and entered into by and among the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY, a governmental ingtrumentality and bogdy
corporate of the State of West Virginia (the "Authority"), the WEST
VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION, and the CITY OF
SALEM, a municipal corporation created pursuant to the laws of this
State of West Virginia (the "Local Government"),

WITNESSETH:

WHEREAS, the Authority, DEP and the Local Government
entered into a Loan Agreement on May 18, 1995, for the purpcse of
financing the acquisition and construcrion of certain additions,
extenalons and betterments to the Local Government’s wastewater
collection and treatment system (the "Project");

WHEREAS, following further review by DEP and Rural
Economic and Community Development ("RECD") of the Preject’'s
financing arrangements, it was necessary to increase the SRF loan
by §150,000;

WHEREAS, guch action by the DEP and RECD requires the
medification of certain attachments to the Loan Agreement;

- WHEREAS, no covenants, terms or representationg contained
in the Loan Agreement are being modified or rescinded hereby;

WHEREAS, the Authority and the DEP have approved the
modified schedules as being consistent with the Application for the
Proiject.

NOW, THEREFORE, in consideration of the premises and the
mutual agreements hereinafter contained, the Local Government, DEP
and the Authority hereby agree as follows:

Seccion 1, No Exhibits to the Loan Agreement are
being amended hereby.

Section 2. Schedule X to the Loan Agreement ig hereby
replaced and superseded by Schedule X attached hereto and
incorporated herein by reference.

Section 3. Schedule Y to the Loan Agreement is hereby
replaced and superseded by Schedule Y attached hereto and
incorporated herein by reference.
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Section 4.

All other

texrms of the Loan Agreement

shall remain in full force and effect.

IN WITNESS WHEREOF,
Addendum to Loan Agreement to

the parties hereto have caused this
be executed by their respective duly

authorized officers as of the date executed below by the Authority.

{SEAL)

Atteat:

U bk D d i e
7 7

Its: Regorder

{SEAL)

Attegt:

tﬁd/’/{dmt A Phcclnen

Secretary-Treasurer

ABBWNER

CITY OF SALEM

By:c§;1{£2;>4;~«=-b L Znppern

Its: Mayor

Date: @_/{/@ s

WEST  VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION

By: //L(Mﬁ

Itd: Chief of Water Resources

Date: @, S~ 75

WEST VIRGINIA WATER DEVELOPMENT
AUTHQRITY

GLM\A&SQQg%>\dﬁg?§9wé%%§Q§

By:
Its: Director

Date: May 31, 1995

APPROVID AS 1O FCRM PRiOR TO

Acxj:&dw'.::::r.ﬁz;? TULIETE, TS
25 e;—:}ég%gx JD??E
Diygoo o ee ‘i

S ]

Tw

[D:;-‘UJY AHURNH Gﬂ;ﬁmn
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SCHEDULE X

DESCRIPTION OF BONDS

Principal Amount of Bonds $ 3,150.000
Purchase Price of Bonds $ 3,150,000

Interest on the Bonds shall be zero percent from-the-date-of
dekivery-to-and-dineluding mzommmomomeaaooan sl I 1 L - Principal amg-
interest- on the Bonds is payable quarterly, commencing

December 1, 1996, at a rate of 0% per annum, Quarterly payments
will be made thereafter on each September 1, December 1, March 1
and June 1 as set forth on Schedule Y attached hereto and
incorporated herein by reference. As of the date of this Loan
Agreement, it is the Authority’s and DEp’'s understanding that the
Local Government has no other obligations outstanding which have
a lien as to the source of and security for payment equal to or

superior to the lien being granted by the Bonds “ur-iprovide-tint
vt -outstanding-debt .

The Local Government shall submit its payments monthly to the
West Virginia Municipal Bond Commission with instructions that the
West Virginia Municipal Bond Commission will make quarterly
payments to the West Virginia Water Develepment Authority at such
address as is given to the Bond Commission in writing by the
Authority. If the Reserve Fund is not fully funded at closing, the
Local Government shall commence the payment of the 1/120 of the
maximum annual debt service on the first day of the month it makes
its first monthly payment to the Bond Commission. The Local
Government shall instruct the Bond Commission to notify the
Authority of any monthly payments which are not received by the
20th day of the month in which the payment was due.

The Bonds will be fully registered in the name of the West
Virginia Water Development Authority as to principal wnd-dpterest
and such Bonds shall grant the Authority a first 1lien on the net
revenues of the Local Government's system.

The Local Government may prepay the Bonds in full at any time
at the price of par upon 30 days’ written notice to the Authority
and DEP. The Local Government shall request appreval from the
Authority and DEP_in writing of any proposed debt which will be
issued by the Local Government on 2 parity with the Bonds which

reqguest must be filed at lesast 60 days prior to the intended date
of issuance,



SCHEDULE ¥

DEBT SERVICE SCHEDULE

City of Salem
$3, 150,000
0% Interest Rate and 1% Administrative Fee

6/01/2007 39,375.00

12/01/2007 39.375.00

3/01/2008 39,375.,00
6/01/2008 39,375.00
9/0172008 39.375.00

39,375

DATE PRINCIPAL COUPON INTEREST BEBT SERVICE
9/01/1996 - - - -
12/01/19%6 39,375.00 - - 39,375.00
370171997 39,375.00 - - 39,375.00

39,375.00

et Figer: 9,375:00
12/01]1997 39,375.00
370171998 39,375.00
6/01/1998 39,375.00
9/01/1998  39.375.00
L12{0¥[1998§':fﬂ:ﬁ39:3?5£00'" e
3/01/1999 39,375.00
&/01/1999 39,375.00
/0171999 29,375.00
12/01/1999 39,375.00
Hea /012000 i
&/01/2000 39 375, 90
/0172000 39,375.00
12/01/2000 39,375.00
370172001 39.375.00
B YO o) i 39037500
9/01/2001 39,375.00
1270172001 39,375.00
370172002 39,375.00
 6/01/2002 39,375.00
Frerotr2002- 39,375.00
12/01/2002 39,375.00
370172003 39,375.00
6/01/2003 39,375.00
9/01/2003  39.375.00
?12/01}20033ﬁ.‘x.739;375.00 i
3/01/2004 39,375.00
670172004 39,375.00
9/01/2004 39,375.00
12/01/2006 ,,39 375.00
= B70T/20

39'375 00

6/01/2005

9/01/2005 39,375.00
12/01/2005 39, 3?5 00
9/01/2006 39,375.00
12/01/2006 39,375.00
370172007 39,375.00

39,375.00
23937500
39,375.00
39,375.00
39,375.00
39,375.00
3937500 ¢
39,375.00
39,375.00
39,375.00
39,375.00
39, 378.000.
39,375.00
39,375.00
39,375.00
39,375.00
139,375 00
39,375.00
39,375.00
39,375.00
39,375.00
39,375.00
39,375.00
39,375.00
39,375.00
39,375.00
:39,375.00
39,375.00
- - 39,375.00
- - 39,375.00
- . 39,375 00

L e R T T e T S T T Y

L R T R T TR

39,375.00
39,375.00
39,375.00
39,375.00
- i39,375.00-.4
39,375.00
39,375.00
39,375.00
39,375.00
39; 375 00

[ T R B |

L T I I T T S S T

Ferris, Baker Watts, Inc
Public Finance Department

FILE = BRIDGE
5/30/1995 12:56 PM




City of Salem
$3,150,000
0% Interest Rate and 1% Administrative fee
DEBT SERVICE SCHEDULE
DATE PRINCIPAL COUPQON ENTEREST DEBT SERVICE
3/0172009 39,375.00 - - 39,375.00
6/01/2009 39,375.00 - - 39,375.00
9/01/2009 39,375.00 - - 39,375.00
.12/01/2009 39,375,600 " - ., 39,375.00
3 F0LLR010: 39,375 e SRR NPk Yoty h e
6/01/2010 39,375.00 - 39,375.00
g/01/2010 39,375.00 - - 39,375.00
1270172010 39,375.00 - - 39,375.00
3/0172011 39,375.00 . - 39,375.00
SBA0T20010 013937500 - - 39,375.00- .
9/01/20%1 39,375.00 - - 39,375.00
127017201 39,375.00 - - 39,375.00
3/01/2012 39,375.00 - - 39,375.00
6/01/2012  39,375.00 - - 39,375.00
S0 200270 139,375 00 = = 39375000
1270172042 39,375.00 - - 39,375.00
370172013 39,375.00 - - 39,375.00
6/01/2013 39,375.00 - - 39,375.00
/012003 39.375.00 - . 39,375.00
212/01720% 39,3750 = 393780000
370172014 39,375.00 - 39,375.00
6/ /2014 39,375.00 - - 39,375.00
9/01/2014 39,375.00 - - 39,375.00
1270172014 39,375.00 - 39,375.00
w3 /0172015 3937500 e B9 BTS00
&6/0172015 39,375.00 - - 39,375.00
9/01/2015 39,375.00 - - 39,375.00
1270172015 39,375.00 - - 39,375.00
3/01/2016 _39,375.00 - - 39,375,400
LE8F01/2018 Shn Y4 T s SR RS S R v T I
970172016 39,375.00 - - 39,375.00
TOTAL 3,150,000.00 - - 3,150,000.00

Ferris, Baker Watts, Inc
Public Finance Department

FILE = BRIDGE

5/30/1995 12:56 PM

YIELD STATISTICS

Accrued Interest from 09/01/1996 to 09/01/1996. ..

Average Life........ v edearreaan ekreaaraens eraen
Bond Years.iueanvunwnann Feseesersaans Meerasncenas .
Average Coupon...... Ptdsuerasaan thbteanrunns PR
Bond Yield for Arbitrage Purposes......... cavranan
True Interest Cost (TIC)..veeununn. reverereran N
Effective Interest Cost ¢(EICY.....vnenn. hrearanen

10.125 YEARS
31,893.75

1.0009790%




City of Salem
$3,150,000
C% Interest Rate and 1% Administrative Fee

NET DEBT SERVICE SCHEDULE

DATE DEBT SERVICE  TOTAL EXPENSE NEW NET D/S
9/01/199 - - .
12/01/1996 39,375.00 7,875.00 47,250.00
370171997 39,375.00 7.776.56 47,151.56
670171997 9,375.00 678.1 47,053,

/D199 Q37500 B79.6 45, 95469
12/01/1997 39,375.00 7,481.25 46,856.25
3/01/1998 39,375.00 7,382.81 46,757,81
6/01/1998 39,375.00 7,284.38 46,650.38
970171998 39,375.00 7,185.94

iz/01719%8 D39, 37500 0BT [
3/01/1999 39,375.00 6,989.06
610171999 39,375.00 6,890,463 46,265.63
$/01/1999 39,375.00 £,792.19 46,167.19
1270171999 39,375.00 6,693.75 46,068.75
GTss0 00 - 0 39,375.00 -6,59%,31 45 ,976.31
6/01/2000 39,375.00 &,496.88 45,871.88
9/01/2000 39,375.00 6,398.44 45,773.44
12/01/2000 39,375.00 6,300.00 45,675.00
3/01/2001  39,375.00 6,201.56 45,576.56
/017200875 0039037500000 0 6, 103013 0 L 45, 478:13 0
940172001 39,375.00 6,004.69 45,379.69
1270172001 39,375.00 5,906.25 45,281.25
370172002 39,375.00 5,807.81 45,182.81
670172002 39,375.00 5,709.38 45,084.38
TU9/01/200250 39, 370000 T IS (61009670 1 T 4d 98594 ]
12/01/2002 39,375.00 5,512.50 44 ,B887.50
3/01/2003 39,375.00 5,414.06 44,789.06
6/01/2003 39,375.00 5,315.63 44,690.63
970172003 39,375.00 5,217.19 44,592.19
SA2/01/2003 39N EYE. 0000 U5, 11875 44 493,75,
3/01/2004 39,375.00 5,020.31 44,395.31
£/01/2004 39,375.00 4,921.88 44,296.88
9/01/2004 39,375.00 4,823.44 44,198.44
/01/2004 39,375.00 44,100,00
370172008 39375000 4406156
6/01/2005 39,375.00 4,528.13 43,903.13
9/01/2005 39,375.00 4,429.69 43,804.69
1276172005 39,375.00 4,331,25 43,706.25
3/01/2006 39,375.00 4,232.81 3,607.8

61017200 39.375.00 413438 3,509.3
970172006 39,375.00 4,035.94 43,410.94
1270172006 39,375.00 3,937.50 43,312.50
370172007 39,375.00 3,839.08 43,214.06
6/01/2007  39,375.00 3,740,863 43,115.63
0172007 577 -:39,375.00 3,642.19 43,017.19
Ferris, Baker Watts, Inc FILE = BRIDGE
Public Finance Department 5/30/1995 12:57 PM



City of Salem
$3,150,000

0% Interest Rate and 1% Administrative Fee

NET DEBT SERVICE SCHEDULE

DATE DEBT SERVICE TOTAL EXPENSE NEW NET /3
12/01/2007 39,375.00 3,543.75 42,918.75
3/01/2008 39,375.00 3,445,31 42,820.31
6/01/2008 39,375.00 3,346.88 42,721.88
_9/01/2008 39,375 00 3,248.44
12/0172008" 39,375.00 3,150.00:
3/01/2009 39,375.00 3,051.56
6/01/2009 39,375.00 2,953.13 42,328.13
/0172009 39,375.00 2,854.69 42,229.69
12/01/2009  39,375.00  2.756.25  42,131.25
3701720100700 039,375.000 1R 4578 T 2 03208
6/01/2010 39,375.00 2.559.38 41,934,38
9/01/2010 39,375.00 2,460.94 41,835.94
12/01/2010 39,375.00 2,362.50 41,737.50
_3701720m 39,375.00 2,264.06 41,639.06
SUT6/01/2041 . T39.375.00 2,165 .63 41,540.63
9/01/2011 39,375.00 2,067.19 41,442.19
12/01/2011 39,375.00 1,968.75 41,343.75
3/01/2012 39,375.00 1,870.31 41,245,31
 6/01/2012  39,375.00 1,771.88  41,146.88
HU9/0172012 39,375 00 CAETRML A 048
12/01/2012 39,375.00 1,575.00 40,950.00
3/01/2013 39,375.00 1,476.56 40,851.56
6/01/2013 39,375.00 1,378.13 40,753.13
9/01/2013 39,375.00 1,279.69 40,654 .69
SETI/01200300 70 39,375,000 A TIB2S T 40,586 25
3/01/2014 39,375.00 1,082.81 40,457.81
6/01/2014 39,375.00 984,38 40,359.38
9/01/2014 39,375,00 885.94 40,260.94
12/01/2014 39,375.00 787.50 40,162.50
S 340142015 39,375.00 689.06 40,064.06
6/01/2015 39,375.00 590.63 39,965.63
9/01/2015 39,375.00 39,867.19
12/01/2015 39,375.00 39,768.75
3/01/2016 39,3750 ...39,670.31
6/01/2014 $139,375.0 1i39,571.88
9/01/2016 39,375.00 - 39,375.00
ToTAL 3,150,000.00 318,839.06  3,468,839.06

Ferris, Baker Watts, Inc
Public Finance Department

FILE = BRIDGE

5/30/1995 12:57 PM
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WNITED STATES FARMERS 1888 Fairmoant Avemu@
DEFPARTMENT OF HEIME Faitrmont, Wy

AGRICULTURE ADMINISTRAT ION FPrare s 3@4ﬁ3@1-

Honorable Donna Fave Stewart B93 IS;/9QI
Mayear, La?y of Salem
LoD, Boow

Baan, ‘V

Ogar Mayor Htewart:

This letter, with attachments 1 throuah 11 and enciosures, establishes
conditions which must be understood and agreed to oy vou before further
consideration may be given to vour application. Any changes in project
cost, source of Funds, scmpn of services, or any abther sianificant changes
in the project or zpplicant must be reparted to and spproved by FrHA by
wWritten amendment to tnus tetier. Any changes ncbt appraoaved by FmHA shall
be cause for discontinuing processing of the application.

The letter 15 not HTo be gopsidered zs Ioan and geant approval or as
representation to the avattabitity of funds. The docket may be complieted
an the bkasiszs of an FeHA loean noet bo exceed $2,008,8090, an FmMHA grant not to
exceed BYEG GO and other funding in the amount of $3,50@ . @8- for a total
project cost of $&5,553,8083,. This othey furnding is planned in a Fform of 3
toan fraom fthe West Virginia State revolving Fund in fthe amount of

$Z,7TE@, 0, and a Small Cities Block Grant in the amount of 756,850,

I+ ForlA mabkes the loan, you may make 3 written request that the interest
rate be the lowesr of fthe rate in effect at the time of loan approval or the
Lime of laan ciosing. If waou do not request the |ower of the two intersst
rates, bthe interest rate charged will be the rate in effect at Lthe LTime of
loan appraval ., The loan will be considered approved on the date a signed
copy of Form FoHa 194@-1, "Reguest for Chtiigation of Funds," iz mailed ﬁn
YOl . I+ wou want the lower of the twes rates, yvour wribtbten reguest shouwl
e submitted to FmHA 235 soon as practical. In order toe avoid possibis
delays in ifoan closing, such a request should ordinarily be submitted at
eaet 2 calendar days before loan cicsing.

Ewbra copies of this Jetter are being peovided for use by your engineer,
attorney, kond coumsel and accounmtant. The enclosures and attachments
fizted below are atteched to the copies as noted.

EFrolezed are the following:

Atftachment No. 1 ~ Firnal Frodect Flanning Facfars
(A1t Copies}

Attachment Na. & - Loan and Srant Docket
Tabie af Contents (AL Lopies)

Attachment No.o 2 - FmHA Irnstruction 1%43-A, Section 1¥42.17
{Applicant Copy)




Attachment NMo. 4 ~ FmHA Instruction 1%4I-A, Ssction 1947.183
{Enginesr Copy)

Attactonent Moo B - FmHA Instruction 194Z-48, Sectian (942,19
{Attorney and Bond Counsel Copies)

Attachment No. & - FmdA Suppliemental Genevad Canditions
(Enginear Copy)

Attachment MNa. 7 -~ Standards for Audit of Governmental
Draanitzations, Programs, fActivities and Functions
iacecountant’s Copw)

Attachment Mo. & - Sewer Users Agreement (Appiicant and
Atftormey Copligs)

Attachment Mo, ¥ -~ Declination Statement (Apoiicant andg
Attarney Coplies)

Attachment No. 18 -~ Sample Credit Agreement (Applicant and
Attorney Capias)

Attschment No. 11 - Various other FmMHA Forms as identifiad
on Attachment No. 2

You must enter infto agresments for enginesring and legal services
associated Wwith fthe prodect. Typical costs customary ta this size
project have been inciuded in the prodect planning factors. Apy costs

assaciated with enginesring or legal services above the alicocated amount

will be the responsibiility of the City.

Your documents concerning the creation of your authority are
administratively accepdabie; howsver, they will ke further reviswsd by
Gffice of the Seneral Coumnsed! at the time your file s forwarded for

(AR T

closing instructions. Any changes requivad by our OFfice of the General

Counsal will be incioded in the clagsing instructions.
The conditions referred to above are as faollows:

1. Lowoan Hepavment - The loarn will ke scheduled for repayment
gover a period of 4@ years. The payments dues The
first Z4 manths will vonsist of interest only. Fayments for
a4

the remaining 454 months will ke equa!l amortized maonthiy
instalimernts,. For plarning purposes use a 5 interest rate and a

monithiy amartization factor of (@@L which provides for a monthily

payment of $9P,.82@;, Youwr suthoriby must establish and fund monthiy a

debt service ressrve account ip an amount egual to at jeast 1/1dth

vaur monthly debt service payment., You are reminded that your

-
[

aunthority may be reguired to refinance (graduate) the urnpaid balance
af ks FmHA loan, in whole or o part, upon the request of FoMad Ff at

anytime it shall e determined the authority i3 abile to aobtain g
for such purposes from responsible coaperative or privats sources

Laran
atk

reasanabkle rates arnd terms for loans for simiiar purgoses and periods

of time.



3

Becurity -~ The loan must be secured by a statutory tien of eqguat
priboriby widgh the State Revolving Fund toan (82,758, 00868) and Jjunior
anly to the Qity's 1948 outstanding bond issusg, a oledge of the
system's revernues and other zgreements between you and the lender
{FmHAY as set Fforth in the bond ardinance which must be properly
adopted and sexvecuted by the appropriate officialis of your
arganization.  Additianal securifty requirements are contained in Form
FaHA 1%42-21 and Form FmdA 194Z-47 which are mentioned fater.

Mgera -~ Thig conditional commitment is based upan your providing
evidence that you wiil kave at least 956 bona fide users on the system
when it has been completed and is placed in operatiaon, This evidenoe
Will consist of signed users agreements From 1432 new users on the
oroposed system and a certification from you that identifies and
attestes to the rnumber of ussars that are actually conmected to
and using the authority's existing sewer system, which (s ta ke
partially replaced by the rew system, at the ftime you reqguest
authorizaticen te advertise the praposed project faor constructicern Lids.

The enciosed Dewer Users Agreement will e used. Each rnew user
sitgning an agreement must make a uvsers contribution of $EG.HEH, Each
potential user whe is located along plamped lines and declines the
cffered service will bhe preovided an soportunity to sign a2 service
declination statement. Guide 3, FrHA Instruction 184Z2-4, "Service
Declination Statement,” a copy of which 18 enclosed, must he used. I4
a potential user refuses to gign either a users z3rgsment or a
declination statement, the individua!l making the contact Ffor the
authaority shoutd complete the declinztion statement for that potential
user and note thereon hislher visit with the potential user, the
potential user’s refusal Tto sign, arnd the reason therefore. Tha
deciination statement should alse e dated and sigrned by the
imdividual making the contactk.

Before FmH& can agree to the prodect being advertised for comstruchion
bids, you must provide evidence that the tetal requivred number of Lhona
Fide users had been agquired and that stl potential wsers have hesan
sffered the proposed service.

Informstion and material evidencing campliance with This reguirement
must consist of (1) your certification {written) as to the number of
users cannected to and using the sewer service of the existing syvasbem
(paying monthly bilts), (2) signed users agreements (for the new
usersl), (32 signed service degiination statements, (4 records
svidencing users contributioens havinag been paid, (5) a map locating
each potential user's property in the new service arsa and identifyving
it by number, (&) a tiset of sl signed bhora fide users numberad with
caorvresponding numbers so Aas toe ke a cross-reference with the map
required by (5 above and, (T) a list of all declination statemants
pumbered with corresponding numbers 50 as to be a crass-vreference with

the map required by (5 above.



!E':

The user contribution Wwill npot be considered Lo be a tan foe,

a connmection fee o0r a3 U&s2r assessment. It will be am inmitial
contribution aenly fram the signer and it will not he paid for the
wser by any other source. TE omay at some later time bhe reimbursed
ta the user by & source obther than the Digtrict at the aption of
that aobther source.

Bopd Coynzse! - The services of a recognized band counse! ars
required.  The bond counsel will prepare the form of ardinance te he
used, in accordance with Section 194Z2.1% of FoHA Instruction 1945-4.
You should tmmediately provide your band counzel wWwith a copy of this
tetter of conditions, its attachments and enciosuras,

Faeciiity Coanbrasl - Priose to advertisement for constructhion

bids, vou must furnish setisfactory svidencs that vou have oF can
shtain adequate conbtinucous and valid conbrol over the lands and rights
meeded for the project. Such evidence must be in the follaowing farm:

3

1 A right-af-way map showing cleariy the itocation of a2l
fands and rights needed for fThe prodect. The map must
designate public and private lands and rights and the
appropriate legal ownership thereof. ‘

. & wopy of geed, contracts or oaptions for any lands
neaded sther than rights-of-way, along with a
preftiminary Title apinion cavering such lands. Form
FiHA 4Z7-%, "“Preliminary Title Opinicn,” may be wsed. Also, in
the case of sxisbing systems or where the aubthority has already
acquired real property (land or Ffacilities), a preliminary titis
apinion{sl concerning all such property(s) will bhe provided.

o A narrative opinion from your athormey comegrning all
permits, certifications and other ittems necessary to
show tnat att tesgzl reqguirements carn e met and stating
how bthey will be met. iz marrative shouid also
ident fy any condemnation procesdings that are
anticipated and state how Tthey will ke handled.

d . A copy of the right-of-way easements for any rights-of-
way needed on private lands. Form FaHA S4Z2-26, "Right-of~day
Ezsement,” may be used. Each easement naed not e provided this
afficey however, each must be avaitabie for my review. A& cuopy of
the easement being used must be providad,

A certification and legal opinion relative to titlie to
rights=of~way and easements Form FmHA 442-21, YRight-of-Way
Cortificate,” and Form FmMa 44222, "Opinion of Counsel Relative
to Rightg-of-Way," may be used. These forms may contain a few
grcepbions such as properties that must be condemned; howewver,
ooy bto the start of construction or loan ciasing, Wwhichever
oocurs first, new Forms, FoMA 442-201 and 448 y ust be provided
Wwhich do not provide for any excepbticns.

i
E




fa On the day of loan closing, the suthoribty's attorney
must furnish final fitie opintong ore all Jand(s) being acquired,
In the case of existing systems or where the authoriity has
alrgady acqguired real propertyis) {land or facilities), the
authority's athorney wiil provide a separavte final title
opinian{s) covering such propertyi(s: on the day of loan ¢clasing.

Fermits - Copigs of ati permits meeded for the project must
be provided for cur ssview peior to advertisement for
construction bids. Such permits will include but are not
fimiked 4o the followinsg:

~ West Virginia Department of Highways
-~ Railroads

- Btate Deparitment of Healfh

- Depariment of MNatural Resources

- Carps of Enginesers

- Public Land Corporation

Fubilic Service Cominission Approvals and FRates - You must

determine that the Certificate of Coanpvenience and Necessity which
Yol now have from the Fublic Service Commission of HWest Virginia
is adequate to cover the entire area to bhe served Ly the proposed
svetbam. It it is not adegquate, a new cerbtificate must be ohitained
and a copy provided for FoHA.  IF i3 s determined Tthe authoriiv's
nresent certificate is adequate, written evidence of that fact
must be provided FmHa. The authority must o grily develon, adopt
oromidlgate Bhe required rates in accordance with the applicable
pravisioens of Articie I, Chapter 24 of the Code of West Virginia,
as amended, and to the saktisfaction of your band counsel. Ths
rate ordinance as adopted must inelude, as a minimum, all the

-ate rejated iftems {everything except project costs sectian, the
Hed anmiysis ssction, and the operztion and maintenance exHpaEnse
reakdown section) contained in fthe atbtached prodect placsing factors
CAttachment No. 1. The draft rate ordinance must be pravided for
FraHA review and caeoscurrence prior to its adopbion.

Tt shauld bhe clearly understood that the rates and rate related
information included in Attachmert Moo 1 hereto, were deveioped based
arr the infarmation proevided by yveou and your enginesr and that 1t i
presented as a minimum regquirement only.

Yau, your accountant and saginesr must determing the that rates and
necessary rate related informaticen which s te be included in the

rate ordipance i3 aceeptable to EFA and includes necessary infarmatioan
T ome f1OEFA requirements in connecticn therewith, {.8.,
imdusi 3 coshs regoavery, surgharge for exwcessive strength
5ewage, st

E
g’
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Additionaliv, in the event it is uPt rmined that there will

e certain users an the sswer syshtem thadt are not ugssrs on the
authority's water system, 1t wiil be nmecessary for the rate
ordinance to include a “{iat rate" scheduie to cover those

user's.  The minimuam “"Fiat rate"” will not e {ess than the
mircimum hitl shown on thp prodect pianning factors {Afttaghment
Moa. 13,

Avcounting -~ Yaou must obtain the services of a gualiified
accountant.  Yhat accountant must agree {(Dy letter) fa

develon and -provide the foliowings

A Pl mecessary mocounbing material reguired by the

Fubtic Bervice Commissian of West Virginia (Rule 430,

bs Frior to advertisement for bids, vour accountart must
state in wriving that he wit! establish your accaunts arnd recaords

broacoordance with The requivrements of the ordinance, and ths
reguirements of the Pubklic Service Commission within I8 days from
the moetice to do such.

Frior fto the start of consivuction, the acecountant must
cer Ti?y that the accounts and records a5 required in
(o} abaove have hbeen estabiished and are aperaticonal.

1
-

A representative of my affice will review your accounts and recards
prior to o authoerizing the issuance of awsrd(s) to the contracteris),

FamHA regulatians (Attachment Moo 3 ocut!ine reqguirements for the
submigzsian of management reports and nudits. Appropriate state
statubtes place cerbain audit requiremsnts FUH your aubthority.
attuched haookiet, "Standards for Audit of Governmental Organizations,
Frograms, Achivi +iea and Functions," {(Attachment Mo, 7)) outiines FmHA
Audit regquirements. You are reminded that certain provisians of
OffFica and Management and Budget Circular A-1EZ8 are applicabis bto any
pubkiic body that vecgived 18,888 or more in federal funds in any one
year.  You must enter into an agresment annualily with an accountant
Car the State Tax Commission? tto perform the audit. The agresment musth
e in o accordance with the requirements of the Stavte Tax Commi
cf West Virginia.

The

jesianer

Audit Reparts must be presared to compiy with the requivemenbs of OME

Circular A-1Z23 op A-110, as applicable.

Insurance and Bonding Reguirementss:

= Frior te preliminary ifoan closipg, you must acguire the fallowing

L.

insurance and hond covaerages

ti) Liah%lity Inzurance - Fersonal Lisbiliby -

SR, G Ff'nprtv UDamage - SIEC,@d08-32880, 308, The limits
o f .!ab'lrty covarage noted heresin shouwlid e consitdered as
sujggested amounts onty. FmHA recommends thst vou consider

1

analyezing your achual meeds
neoifig

irodetail before you obbtain

caversge in g
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amended (2% U.5.0. Sec. 7747,
of Agricultures has nob yetb
Section TE4 of the

Rehabilita

assistance you are
af the Rehabilitation

Americag, 8t al, Flai mtxf? Vo Biiliam Feanch Omith, et al, Defandants,
Urnited States District Court, Cerntral DzﬁJ‘irt of

Catifornia, No., 7P-197% WPGE, the Hororablie William FP. Gray ordersd the
Urited States Department of Agriculiture ta ﬁmtzfy Yol *aat 25 &

regired o compiy th

W th
Act of .7T y A%
e

gven though the United States Department
issued final reguiations %mpi, gnting
tiaon Act.
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SGection T4 of the Fehabiiitabtion Act is desigrned to assure that thoss
who receive Federal firnancial assistance will not discriminate agains?
Fandicapped persans. It provides in rejevant part as follows:

"Wo otherwise gualified handicanped individua! in fthe United
tates. o « shali, solisly by reason of his handicap, be ewcluded

from the pareticipation in, bhe denied the benefifts of, or he
subrjected to discrimination under any program or activitby
receiving Federal financial assish arcau“
Effective Junme 3, 1977, the Department of Health armd Human Servics
issued final regulations implementing Section B84 as it appties ta
recipients of Federal firancial assistance from that agency (4% C.F.R.
Fart S84 . You may ook fo fthe HMEB regulation for guidance as to vour
bt faation under Section D84 of the FRehabilitation Act.
Coptract Documsnte, Final Plang angd Srecifications:
H o The contract dotuments should consiet of the fFaliawings
$1y FmHA Instruction 1%4Z-4A, Guide 1%, "Agresment,®
and attachments 1-%. fAttachment MNo. 4) ar other
agresnent approved by FoHA,
(2 Farmers Home Adminiztratiorn Supplsmenta!l Gernersanl
Comditions {(Guide 18, T~1-3834 Revisad WYY, {ne
copy of this item is attached hereto (Attachment
PMow @) Additional coxies must be reoroeduced by
the enginesr,
LA The Contract dacuments must provide, as a minimum, the
Fallowing insurances
{13 Lianitlity Imgurance - Fersoanzl
ehag, @@ds Property Damage - 3 & ! {This
coverade must include indemnificati F the avthority and
its engineer.) FmHA Guide 18 sug eet% grtain limits of
tiability for insurance coverage. Those jimits should bse
considered as minimum requirements anly, It {8 recommended

5
u

o

“+y

i
i

frh

you fonsider increasing the given i iability aftsr

analyzing yvour specific nesds.

] Builder's Risk Insyrance - On alil structures zand
maechanical armd electrical equipment in place or storsed on
the site to the Ffull imsurabie vaiue thereaf.

{353 Workere! Coappensabion - In accordance with

¥

appticaple State faws.

T, T%P contract documents and fimal plans and
pecifications must be submitied to FadA far approval.
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. The project must be designed in compliance with 2ot A
@4 af the Rehabilitation Act of 1973,

B, The designhuild Firm must chtain a written
certification of design from the W. 5. Department of
Heaith and Human Services, Fublic Health Service. The
certification must evidence that the proposed faciiity
mests standards for design and canmstruyction, zs ired

in the Department's current pubiication,
Construction and Equipment of Hoespital

designed
arriegrs

Facilities.”
arcoardance With

The Faciiity must be
the Archiftectural B

PEu g
ard Medica
t‘, ] l[:i =]

Acth of Lwas,

Interim Fipancing ~ Interim financing will be ussd for the

Froda [oan 0F 1t is available at reasonable rates and terms.  You
provide FrHA with a8 copy of the tentative agreemsnt rzached in
coannectiaon with interim Firmancing. The enciosed Sampie Credit
Agresment (Attachment No. 18) s an acceptabie agresment and may
WEed.

.

af Funds ~ The FmHA funds wiili
megded v bhe amounts necessary to

disbursesments required of your
dishuyrsad
bearing account in
garned on these funds
o the Farmers

ishursement
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Form FmdA 442-7 - Inftial Operating Budget

Form FoHA 194@-1 ~ Reguest for Obiigation of Funds

Form FoHA 1P42~-31 - Associaticon Water or Bewer System Grant
Aqreement

Fopm FabHA 1P4E5-47 - Loan Resoluytion

Farm FrokA 488-1 - faquai Opportunity Agrsement

Form Fobld 488-4 - Assurance Agresement

Form AL 1847 - Certificat:on Regarding Debkarment - Frimary
Form AD @49 - Certéffcatﬁmn Regarding Drua-Fres Workpliace
Form FoHA 19 LE- = Appiicant Certification, Federal

CQE?ECt!Gﬁ Poiic%e%

17 The enciozed Loan Processing Cheokiist (Attachment MNa. &)
cutlines the items needed to complete the leoan and grant dﬁrkﬁ . A
the items listed must Le (ncluded in the loan and grant docket when i
is farwarded to tThe FmMA State Uffice with a request for 1$an ciocsing
ipstruckions to bhe issusd.

[

!

.« Upon receipt of the loan and grant docket, which cantains
aill whe items required above, FoMHA may authorize vou to advertise the
praject for censtruction bids. DSueh advertisement must he in
accordance with appropriate State shatutes. Immediately after bid
apening you must provide Fmdld with (a) a bid fabulation, (&)
recommendations from you and your engineesr as bto fthe accepiabiiity of
the bids received, and (c) vour recommendations for contracd awards.

i%. When the items required by Ifem 17 have hesn received by ths

FoHa Bhtate OFFice, they wili be inpciuded in the i{oan deckei, HE- S
arties then agree the construction bids received are acceptahlies, it
b e
[

e hotald

ju

iz determined that adegquate funds are avaitable Lo cover

facility costs, and that atil the sdministrative conditions of joan
Aapprovai have been satisfied, fToan closing instructions will bie

iasusd.

The ciosing instructions, a Copy of which will be Forwarded Lo you,
wWill seb Foarth any further reguirements that must be met bhefors the
foan can oe closed. Whern all narties agree that the cliosing
Fegquiraments can e met, a mubtuanlly accephable date for Lhe
preliminaery Joan cloasing Will e scheduied.

Attachied is a capy of Farm FmHA 1942 A TAassoriation Water and Sewer
Bystem Grant Agreement,” for your review. You will be required to sxecutbs
a compieted form at the tTime of grant closing.

S

Ary applicant coentribution shall be cansidered as the first funds expended.
After oroviding for ali authorized costs, any remaining FmHA prodect

funds will e consideregd o be FoHA gramt funds and refunded o FaHa, HE 3
the amount of unused FmHA prodect funds excseds the FmHA grant, that part
wWwoidid ke FmHA foan funds.




We maeliesve the infarmaticon hersin cisariy sets forth the actions which must
! hawaver, if you fhave any gquestions, nlease do rob Mesibtate to

Flease complete and rebturn the enclaosed Form FmHA S43~22, "letisr of Intent

Cormditions," if you desire further cornsideration be given wyour

If The conditions set forth in this letfer are not med within six (&)
months from Sthe date hersof, FmMHA reserves the right to disconti
processing of the anplication., in fthe event the project has not
to the point of loan ciosing within the six-month period and it
detgemined the suthoarity gtill wishes &0 proceed, it will bhe neress
the proposed budget be reviewed again in detail. IFf during that re
is determined the budget is no longer curvent and/or adeqguate, FmHA
Feserves the right to require that it be revised or replaced.

Sincerely vours,

Pavid R, Nicholsaon
Rigkrict Director

oo Administratar, FmHA County bDupsrvisor, Mt. Clarvse
Attny  MWater and MWaste
Dispasal Divisian Attorney

MWashington, DO
Cond Dounse

State Director, FrHA
Moraantown, WY anakanul Asscaciates

Accountang
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For: City of Salgm

Fygipet Filanninag Faeboreg
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rmust moet be charnged without prior approwal of FmbAs
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Lared and Rights
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Basio $311, 508
Insm.,. %15 1
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Pr&gu Contqg.

TOTALS JHEE %I, TES, 900 STED, @00

mateg (Hased on water usage) Mipimum Charge

Deiaved Favment FPermalty

ot opaid in Full within twenty

) owiti be added to met amounk

The above tariff s meb. T S| coounts o
(&) days of date of bill, ten p#l cent {LE

HHOW

If any sgwer bitl is mat paid within sixty (&40 days afhar date, watber
service tTo the customesr will bhe discontinued. Water service will noat he

restored untii all past due sewsr bitls have been paid in Fall and aii
accryed pernalties plus a water reconnection charge have been paid.

Comnection Charas

Freior bo Conshtruction -~ ®59, Gt

After fthe sftart of construction, there shall be a charge of $IEH, 080 For
conmestion o the systam.
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CITY "~ SALEM

Rates — Available for general domestic, commercial, and industrial service

First 2,000 Galfons / Month @  $7.58 / 1,000 Gallons
Next 3,004 Gallons / Month @  $7.98 / 1,800 Gailons
Next 5,000 Gatlons / Month @  $6,50 / 1,008 Gallons
Next 14,880 Gatlons / Month @  $6.00 / 1,080 Gallons
Next 30,004 baltons / Month @  $5.50 / 1,000 Gallons
Over 50,000 Galions / Month @  $5.08 / 1,800 Gallons

Minimum Bill =  $15.00  for 2,006 gallons

Minimum Bill: No bilt shail be rendered for less than the following
amounts according to the size of meter instalied.

5/8"x3/4"  nmeter $15.80
374" meter $22.58

1" meter $37.50

1 1/2%  meter $75.00

2" meter $120.00

3" meter $225.08

4" nmeter $375.0¢

8"  meter $758.08

8"  meter $1,200.00

Use and Income Analysis

211 users @ 2,008 g3l @ "$15.00 per user equals $3,165.00 menthiy

209 users @ 3,066 gal @ $22.99 per user equals  $4,598.90@ monthiy

128 users @ 4,008 qal @ $29.00 per user equals $3,488.00 monthiy

199 users @ 3,000 gal @ $36.00 per user equals  $3,600.00 monthiy

55 users @ 6,008 gal @ $42.50 per user equals  $2,337.58 monthiy

4 users 7,088 gqal @ $49.80 per user equals $1,560.90 monthly

25 users @ 8,608 gal @ $25.50 per user equals $1,387.50 monthly

15 users @ 9,000 gal @ $62.00 per user equals $938.99 monthly

3¢ users @ 19,000 qal @ $68.50 per user equals $2,055.00 monthly

25 users @ 15,008 gal @ $98.50 per user equals  $2,462.50 monthly

18 users @ 25,000 gal @  $156.80 per user equais  $1,568.00 monthly

4 users @ 50,068 gal @  $293.50 per user equals  $1,174.80 monthly

2 users @ 100,000 gqal @  $543.50 per user equals  $1,087.00 monthly

1 users @ 200,008 gal @ $1,043.50 per user equals $1,043.50 monthiy

2 users @ 500,000 gal @ $2,543.58 per user equals $3,087.08 monthly

1 users @ 1,100,000 qal @ $5,543.50 per user equals  $5,543.50 nonthly
850 $41,479.5¢

Total monthiy x 12 = $497,646.00
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FmHA Instruction 1942-a

§1942.1% Information Pertaining to Preparation of Notes or Bonds and

Bond Transcript Documents for Public Body Applicants,
(a) General. This section includes information for use by public body
applicants in the preparation and issuance of evidence of debt {bonds,
notes, or debt instruments, herein referred to as bonds), This

section is made available to applicants as appropriate for application
processing and loan docket preparation,

(b) Policies related to use of bond counsel. Preparation of the bonds
and the bond transcript documents will be the responsibility of the
applicant. Public body applicants will obtain the services and opinion
of recognized bond counsel with respect to the validity of a bond issue,
except as provided in (b)(1) through (3) below. The applicant normally
will be represented by a local attorney who will obtain the assistance
of a recognized bond counsel firm which has experience in municipal
financing with such investors as investment dealers, banks, and insurance
companiesg, ’

(1) 1ssues of $250,000 or less. At the option of the applicant

for issues of $250,000 or less, bond counsel may be used for the
issuance of a final opinion only and not for the preparation of

the bond transcript and other documents when the applicant, FmHA,
and bond counsel have agreed in advance ag to the method of pre-
paration of the bond transcript documents. Under such circumstances
the applicant will be responsible for the preparation of the bond
transcript documents.

(2) 1ssues of $50,000 or less, At the option of the applicant and
with the prior approval of the FmHA State Director, the
applicant need not use bond counsel if:

(i) The amount of the issue does not exceed $50,000 and

the applicant recognizes and accepts the fact that processing
the application may require additjonal legal and
administrative time.

(ii) There is a significant cost saving to the applicant
particularly with reference to total legal fees after deter-
mining what bond counsel would charge as compared with what
the local attorney will charge without bond counsel.

(iii) The local attorney is able and experienced in handling
this type of legal work.

(iv) The applicant understands that, if it is required by
FmHA to refinance its loan pursuant to the statutory re-

financing requirements, it will probably have to obtain
at its expense a bond counsel's opinion at that time,
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(c)

(v) All bonds will be prepared in accordance with this
regulation and will conform as nearly as possible to the
preferred methods of preparation stated in paragraph (e)
of this section but still be consistent with State law,

(vi) Many matters necessary to comply with FmHA requirements
such as land rights, easements, and organizational documents
will be handled by the applicant's local attorney. Specific
closing instructions will be jggued by the Office of the
‘General Counsel of the U, 5. Department of Agricultyre for
the guidance of FmHA,

(3) For loans of less than $500,000, The applicant shall not be
required to use bond counsel in a straight mortgage-note situation
where competitive bidding is not required for the sale of the debt
instrument, unless a complicated financial situatjion exists with
the applicant, In addition, if there is a known backlog in a
particular OGC regional offjce the applicant will be advised of
such backlog and it will be suggeated to the applicant that the
appointment of bond counsel may be more expeditious, However,

it will be the decision of the applicant whether or not to appoint
bond counsel. The applicant must comply with (b)(2)(iii)

through (vi) of this section.

Bond transcript documents. Any questions with respect to FmHA

requirements should be discussed with the FmHA representatives. The
bond counsel (or local counsel where no bond counsel is involved) is
required to furnish at least two complete sets of the following to the
applicant, who will furnish one complete set to FmHA:

(1)  Copies of all organizational documents.
(2)  Copies of general incumbency certificate.

(3)  Certified copies of minutes or excerpts therefrom of all
meetings of the applicant's governing body at which action was
taken in connection with the authorization and issuance of the
bonds.

(4) Certified copies of documents evidencing that the applicant
has complied fully with all statutory requirements incident to
calling and holding of a favorable bond election, if such an
election is necessary in connection with bond issuance,

(5) Certified copies of the resolutions or ordinances or other
documents, such as the bond authorizing resolutions or ordinance
and any resoclution estsblishing rates and regulating the use of
the improvement, if such documents are not included in the minutes
furnished,
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(6) Copies of official Notice of Sale and affidavit of publication
of Notice of Sale where a public sale is required by State statute,

(7) Specimen bond, with any attached coupons.
(8) Attorney's no-litigation certificate,

(9) Certified copies of resolutions or other documents pertaining
to the bond award,

(10) Any additional or supporting documents required by bond
coungel,

(11) For loans involving multiple advances of FmHA loan funds a
preliminary approving opinion of bond counsel (or local counsel
if no bond counsel is involved) if a Final unqualified opinion’
cannot be obtained until all funds are advanced, The preliminary
opinion for the entire issue shall be delivered on or before the

1 first advance of loan funds and state that the applicant has the
legal authority to issue the bonds, construct, operate and maintain
the. facility, and repay the loan subject only to changes during
the advance of funds such as litigation resulting from the failure
to advance loan funds, and receipt of closing certificates.

(12) Preliminary approving opinion, if any, and final unqualified
approving opinion of recognized bond counsel (or local counsel if
no bond counsel is involved) including opinion regarding interest
on bonds being exempt from Federal and any State income taxes.

On approval of the Administrator, a final opinion may be qualified
to the extent that litigation is pending relating to Indian claims
that may affect title to land or validity of the obligation, It

is permissible for such opinions to contain language referring to
the last sentence of Section 306 (a)(l) or to Section 3094 (h}

of the Consolidated Farm and Rural Development Act [7 U.S.C. 1926
(a)(1) or 1929a (h)], and providing that if the bonds evidencing
the indebtedness in question are acquired by the Federal Government
and sold on an insured basis from the Agriculture Credit Insurance
Fund, or the Rural Development Insurance Fund, the interest on such
bonds will be included in gross income for the purpose of the
Federal income tax stsatutes,
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(d) Interim financing from commercial sources during construction period
for loans of $50,000 or more. In all cases where it is possible for g
funds to be borrowed at current market interest rates on an interim

basis from commercial sources, such interim financing will be obtained
SO as to preclude the necessity for multiple advances of FmHA funds,

(e) Permanent instruments for FmHA loans to repay interim commercial
financing. FmHA loans will be evidenced by the following types of

instruments chosen in accordance with the following order of preference;

(1) First preference — Form FmRA 440-22, "Promissory Note (Asso-
ciation or Organization .+ If legally permissible use Form

FmHA 440-22 for insured loans.

(2) Second preference - sin le instruments with amortjzed
installments. If Form FmHA 440-22 'is not legally permissible,
use a single instrument providing for amortized installments,
Show the full amount of the loan on the face of the document

and provide for entering the date and amount of each FmHA
advance on the reverse thereof or on an attachment Lo the
instrument. Form FmHA 440-22 should be followed to the extent
possible. When principal payment is deferred, no attempt should
be made to compute in dollar terms the amount of interest due on
these installment dates. Rather the instrument should provide
that "interest only” is due on these dates. The appropriate
amortized installment computed as follows will be shown due on
the installment dates thereafter,

(i)  Annual payments - Subtract the due date of the last
.annual interest only installment from the due date of the
final installment to determine the number of annual payments
applicable. When there are no interest only installments,
the number of annual payments will equal the number of years
over which the loan is amortized. Then multiply the amount
of the note by the applicable amortization factor shown in
PmHA Amortization Tables and round to the next higher
dollar, Example of Computation of Annual Paywent :

Date of Loan Closing: '7-5-1976
Amount of Loan: $100,000,00
Interest Rate: 5%
Amortization Period: 40 years
Interest Only Installments: 7-5-1977 and
7-5-1978
First Regular Installment: 7-5-1979
Final Installment: 7-5-2016
100
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Computation: 2016~-1978=
38 annual payments
$100,000.00 x .05929 = $5,929,00 annual
payment due

(ii) Semiannual payments - Multiply by two the number of
‘years between the due date of the last annual interest only
installment and the due date of the final Lnstallment to
determine the correct number of semiannual periods applicable.
When there are no interest only installments, multiply by

two the number of years over which the loan is amortized.,
Then multiply the amount of the note by the applicable
amortization factor shown in FmHA Amortigzation Tables aad
round to the next higher dollar.

Sxample of Computation of Semiannual Payment:

Date of Loan Closing: 7-5-1976
Amount of Loan: $100,000.00
Interest Rate: 5%
Amortization Period: 40 years
Interest Only Ingtallments: 7-5-1977 and
7-5-1978
First Regular Instaliment: 7-5-1979
Final Installment: 7-5-2016
Computation: ' 2016 - 1978 = 18 x 2 =

76 semiannual periods
$100,000,00 x .02952 = $2,952,00 gemiannual
payment due

(iii) Monthly payments ~ Multiply by twelve the number of
years between the due date of the last annual interest only
installment and the final installment to determine the number
of monthly payments applicable. When there are no interest
only installments, multiply by twelve the number of years over
vhich the loan is amortized. Then multiply the amount of the
note by the applicable amortization factor shown in FmHA
Amortization Tables and round to the next higher dollar.

Example of Computation of Monthly Payment:

Date of Loan Closing: 7-5-1976
Arount of the Loan: $100,000.00
Interest Rate: 5%
Amortization Period: 40 years
Interest Only Installments: 7-5-1977 and
7-5-1978
101
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First Regular Installment; 7-5-1979
Final Installment: 7~5-2016
Computation: 2016 ~ 1978 =

38 x 12 = 456 monthly payments
$100,000,00 x .0049] = $491.00 monthly

payment duye

(3) Third preference - single instrument with installments

of principal plus interest, 1f a single instrument with amortized

installments is not legally permissible, use a single instrument
providing for installments of principal plus interest accrued

on the unmatured principal balance. The principal should be in
an amount hest adapted to making principal retirement and interest
payments which clogely approximate equal installments of combined
interest and principal as required by the first two prefecences,

(i) The repayment terms concerning interest only installments
described in paragraph (e)(2) of this section, "Second
perference" applies. -

(ii) The instrument shall contain in substance the following

provisions:

(A) A statement of principal maturities and due dates.

(B)  Payments made on indebtedness evidenced by this
instrument shall be applied to the interest due through
the next installment due date and the balance to
prinicpal in accordance with the terms of the bond,
Payments on delinquent accounts will be applied in the
following sequence:

)
(2)

(3)

(4)-

e

(5)

billed delinquent interest,

past due interest installments,
past due principal installments,
interest installment due, and

principal installment due,

Extra payments and payments made from security depleting
sources shall be applied to the principal last to come
due or as specified in the bond instrument,
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(4) Fourth preference — serial bonds with installments of principal
plus interest. If instruments described under the first, second,
and third preferences are not legally permisaible, use serial bonds
with a bond or bonds delivered in the amount of each advance. Bonds
will be delfvered in the order of their numbers. Such bonds will
conform with the minimum requirements of paragraph (h) of thias
section. Rules for application of payments on serial bonds will be

the same as those for principal installment single bonds as set out
in the preceding paragraph (e)(3) of this section,

(£) Multiple advances of FmHA funds using permanent instruments. Where
interim financing from commercial sources 1s not available, FmHA loan
proceeds will be disbursed on an "as needed by borrower”™ basis in amounts
not to exceed the amount needed during 30~day periods. -

(g) Multiple advances of FmHA funds using temporary debt instrument.
When none of the instruments described in paragraph (e} of this section
are legally permissidble or practical, a bond anticipation note or similar
temporary debt instrument may be used. The debt instrument will provide
for multiple advance of PmHA loan funds and will be for the full amount
of the FmHA loan. The instrument will be prepared by bond counsgel (or
local counsel if bond counsel is not involved and approved by the State
Director and 0GC. At the same time ¥mHA delivers the last advance, the
borrower will deliver the permanent bond instrument and the canceled
temporary instrument will be returned to the borrower. The approved debt
instrument will show at lezst the following:

(1) The date from which each advance will bear interest.
(2) The interest rate.

(3) A payment schedule providing for interest on outstanding
principal at least snnually.

(4) A maturity date which shall be no earlier than the anticipated
issusnce date of the permanent instrument(s).

(h) Minimum bond specifications. The provisions of this paragraph are
minimum specificatfons only, and must be followed to the extent legally
permissible,

(1) e _and denominations. Bond resolutions or ordinances will
provide that the instrument(s) be either a bond representing the
total amount of the indebtedness or seriml bonds in denominations
customarily accepted in municipal financing (ordinarily in multiples
of not less than $1000). Single bonds may provide for repayment of
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principal plus interest or amortized installments; amortized
installments are preferable from the standpoint of FmHA, Coupott
bonds will not be used unless required by State statute,

(1) To compute the value of each coupon when the bond
denomination is consistent:

(A) Multiply the amount of the loan or advance by the
interest rate and divide the product by 365 days.

(B) Multiply the daily accrual factor determined in {A)
by the number of days from the date of advance or last
installment date to the next installment date.

(C) Divide the interest computed in (B) by the number of
bonds securing the advance; this is the individua}l coypon
amowunt,

(11) To compute the value of each coupon when the bond
denomination varies:

(A) Multiply the denomination of the bond by the interest

rate and divide the product by 365 days, | :
|

(B) Multiply the daily accrual factor determined in (A)

by the number of days from the date of advance or last

installment date to the next installment dye date; this is

the individual coupon amount.

(2) Bond registration. Bonds will contain provisions permitting
registration as to both principal and Interest. Bonds purchased by
FoHA will be registered in the name of "United States of America,
Farmers Home Administration,” and will remain so registered at all
time while the bonds are held or insured by the United States. The
addrees of FmHA for registration purposes will be that of the
appropriate FmHA State Office. (Reviged 3-1-88, SPECIAL PN.)

(3) Size and quality. Size of bonds and coupons should conform to
standard practice. Paper must be of sufficient quality to prevent
deterioration through ordinary handling over the 1ife of the loan,

{4) Date of bond. Bonds will preferably be dated as of the day of
delivery, however, may be dated another date at the option of the
borrower and subject to approval by FmHA. If the date of delivery
is other than the date of the bond, the date of delivery will be
stated i{n the bond. 1In all cases, interest will accrue from the
date of delivery of the funds,
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(5) Payment date. Loan payments will be scheduled to coincide
with income availability and be in accordance with State law.
Monthly payments will be required Lf consistent with the
foregoing, and will be enumerated in the bond, other evidence of
indebtedness, or other supplemental agreement. Insofar as
practical monthly payments will be scheduled one full month
following the date of loan closing; or semiannual or annusl
payments will be scheduled six or twelve full months respactively,
following the date of loan closing or any deferment period. Due
dates falling on the 29th, 30th or 3lst day of the month will be
avolded,

(6) Place of pavment. Payments on bonds purchased by FmHA should
be submitted to the FmHA District Office by the borrower.. The
District Office will then remit the payments to the Finance Office
or deposit them in & Treasury General Account in accordance with
Subpart B of Part 1951 of this chapter.

(7) Redemptions. Bonds should contain customary redemption
provisions; subject, however, to unlimited right of redemption
without premium of any bonds held by FumHA except to the extent
limited by the provisions under the "Third Preference" and "Fourth
Preference” in paragraph (e) of this section. '

(8) additional revenue bonds. Parity bonds may be issued to
complete the project. Otherwise, parity bonds may not be issued
unless the net revenues (that is, unless otherwise defined by the
State statute, gross revenues less essential operation and
maintenance expense) for the fiscal year preceding the year in
which such parity bonds are to be issued, were 120 percent of the
average annual debt service requirements on all bonds then
outstanding and those to be issued; provided, that this limitation
may be waived or modified by the written consent of bondholders
representing 75 percent of the then outstanding principal
indebtedness., Junior and subordinate bonds may be issued in
accordance with the loan agreement.

[1e1)

{(9) heduiing of yments. w n _Joint fina is volved.
In all cases in which FmHA is participating with another lender in
the joint financing of the project to supply funds required by one
applicant, the FmHA payments of principal and interest should
approximate amortized installments.

A_pa

(10) Precautions. The following types of provisions in debt
instruments should be avoided.

(i) Provisions for the holder to manually post each payment
to the instrument.

105
(Revision 2)

PN 956




FmHA Instruction 1942-A
§1942.19 (h) (1) (Con,)

(ii1) Defeasance provisions in loan or bond resolutions.
When a bond issue ig defeased, a new issue is sold which
supersedes the contractual provisions of the prior issue,
including the refilnancing requirement and any lien on

revenues. Since defeasance in effect precludes FmHA from

Yepresents a violation of the statutory refinancing
requirement, therefore it ig disallowed. (Revised 5-3-g9,

(iv) Provisions that amend covenants contained in Formg
FmHA 1942-47, "Loan Resolution (Public Bodies)," or FmHa
1942-9, *Loan Resolution (Security Agreement).®

{11) u a Lo t e . The foliowing will be adhered to
when preparing debt instruments:

(1) When more than one loan type is used in financing a
Project, each type of loan will be evidenced by & separate
debt instrument or series of debt Instruments.

(i) Loan funds obligated in different fiscal years and
those obligated with different interest rates or terms in
the same fiscal year will be evidenced by separate debt
instruments,

(1i1) Loan funds obligated for the same loan type in the
same fiscal year at the same interest rate and term may be

Obligation of Funds,” of the action.

(1) d b . Bonds offered for public sale shall be offered in
accordance with State law, in such a manner to encourage public bidding.
FmHA will not submit a bid at the advertised sale unless required by
State law, nor will reference to FmHA's rates and terms ba included. 1f
o acceptable bid i received, FmHA will negotiate the purchase of the
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UHITED STATES FAR "%RS 1000 F irmont Avenue
DFEPARTMENT OF HOP Fairm. <, WV 26554
LGRICULTURE ADMINISTRATION Phone: 304-363-6722
' TTY/TDD 1-800~-564~0999
FAX 304-363-7027

October 7, 1994

Honorable Thomas G. Mason
Mayor, City of Salem

P.O. Box 352

Salem, WV 26426

Dear Mayor Mason:

This letter, with Attachment 1, amends the Letter of Conditions dated
December 13, 1991 and further establishes conditions which must be
understood and agreed to by you before further consideration may be given
to your application. Any changes in project cost, source of funds, scope
of services, or any other significant changes in the project or applicant
must be reported to and approved by Farmers Home Administration (FmHA) by
written amendment to this letter. Any changes not approved by FmHA shall
be cause for discontinuing processing of the application.

This letter is not to be considered as loan and grant approval or as
representation to the availability of funds. The docket may be completed
on the basis of a total FmHA loan not to exceed $2,000,000, an FmHA grant
not to exceed $750,000 and other funding in the amount of $3,630,500, for
a total project cost of $6,380,500. The other funding is planned in the
form of a Small Cities Block Grant in the amount of $750,000 and a grant
from the EPA administered by the State of West Virginia in the amount of
$130,500 and a loan from the West Virginia State Revolving Fund in the

amount of $2,750,000.

Extra copies of this letter are being provided for use by your engineer,
attorney, bond counsel and accountant. The enclosure listed below is

attached to the copies as noted.
Enclosed is the following:

Attachment No. 1 - Final Project Planning Factors
(All Copies)

The agreements you provided with your preapplication and application for
legal services is acceptable. The agreement for engineering service has

not been approved.

"ARMERS HOME ADMINISTRATION IS AN EQUAL OPPORTUNITY LENDER.

.. COMPLAINTS OF DISCRIMINATION SHOULD BE SENT TO:

SECRETARY OF AGRICULTURE, WASHINGTON, D.C. 20250




The conditions referred to above are as follows:

1. Users - This conditional commitment is based upon your providing
evidence that you will have at least 797 bona fide users on the
system when it has been completed and is placed in operation. This
evidence will consist of signed user agreements from 82 new users on
the proposed system and a certification from you that identifies and
attests that 715 existing users are connected to and using the

existing system.

Each new user signing an agreement must make a user contribution of
$50.00. *“Service Delination Settlements* must be obtained from
potential users that are not willing to take sewage.

You must also provide evidence that you have not signed user
agreements from individuals located outside the planned service area.

You should not attempt to sign more than the required 797 users.

The user contribution will not be considered to be a tap fee, a
connection charge or a user assessment. It will be an initial
contibution only from the signer and it will not be paid for the user
by any other source. It may at some later time be reimbursed to the
user by a source other than your Authority at the option of that
other source.

Information and material evidencing the above requirements having
been met must be provided for FmHA review and verification. Such
evidence will as a minimum, consist of (1) signed users agreements,
(2) signed or completed Service Declination Statements, (3) records
of user contributions being paid, (4) a map locating each potential
user’s property and identifying it by a number, (5) a list of all
signed bona fide users numbered with corresponding numbers so as to
be a cross-reference with the map required by (4) above, (6) a list
of all declination statements numbered with corresponding numbers so
as to be a cross-reference with the map required by (4) above.

2. At a properly called meeting, you must adopt and properly
execute the following forms, and minutes showing the adoption must be

provided:

Form FmHA 442-7 - “Initial Operating Budget"” :

Form FmHA 1942-31 - "Association Water of Sewer System Grant
Agreement”

All the conditions and provisions of the Letter of Conditions dated
December 13, 1991 must be met prior to bid solicitation.




Attached is a copy of Form FmHA 1942-31, "Association Water and Sewer
System Grant Agreement," for your review. You will be required to execute

a completed form at the time of grant closing.

We believe the information herein, along with the previously issued Letter
of Conditions, clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact this

office.

If the conditions set forth in this letter are not met within six (6)
months from the date hereof, FmHA reserves the right to discontinue
processing of the application. In the event the project has not advanced
to the point of loan closing within the six-month period and it is
determined the authority still wishes to proceed, it will be necessary
that the proposed budget be reviewed again in detail. If during that
review, it is determined the budget is no longer current and/or adequate,
FmHA reserves the right to require that it be revised or replaced.

Sincerely yours,

DAVID R. NICHOLSON
District Director

Enclosures
cc: Administrator, FmHA County Supervisor, Mt. Clare
Attn: Water and Waste
Disposal Division Attorney

Washington, DC
Steptoe & Johnson

State Director, FmHA
Morgantown, WV Kanakaui Associates, Inc.

Accountant



Attachment No.
Dated:
For:

October 7,

1994

City of Salem

Project Planning Factors

1 to Letter of Conditions

The following estimates are to be used as a basis for project planning and
must not be changed without prior approval of FmHA:

RDA
Grant Loan Grant
2,750,000 707,500
130,500 42,500

RDA
Loan

10,000

417,000
421,000

35,000
553,500

31,500
265,000
267,000

Total

50,000

4,167,500

417,000
421,000

35,000
726,500

31,500
265,000
267,000

130,500 2,750,000 750,000 2,000,000 6,380,500
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SCBG

Project Costs Grant
Administration 40,000
Construction 710,000
Construction Contg
Land and Rights
Legal and Admin Fees
Engineering Fees

Basic

Insp.

Spec.
Bond Counsel
Interest
Proj. Contg.
TOTALS 750,000
Rates Based on water usage

Available for general domestic

commercial,

and industrial service.

Flat rate - $7.10 per 1,000 gallons

5/8" x 3/4" meter

3/4" meter

1" meter

1 1/2" meter

2" meter

3* meter

4" meter

6" meter

8" meter -

(Minimum Monthly Bill $14.20

}

$ 14.20
$ 21.30
$ 35.50
$ 71.00
$113.60
$213.00
$355.00
$710.00

$1,136.00

for 2,000

Minimum Charge

No bill shall be rendered
for less than the follow-
ing amounts according to

the size of meter

installed.

per
per
per
per
per
per
per
per
per

gal

month
month
month
month
month
month
month
month
month

lons)
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:F"laved Payment Penalty

The above tariff is net. On all accounts not paid in full within twenty (20)
days of date of bill, ten percent (10%) will be added to net amount shown.

If any bill is not paid within sixty (60) days after date, water service to
the customer will be discontinued. Water service will not be restored until
all past due water bills have been paid in full and all accrued penalties plu
a reconnection charge have been paid.

Connection Charge

Prior to Construction - $50.00

After the start of construction, there shall be a charge of $300.00 for
connection to the system.

Reconnection Charge

§20.00

Use and Income Analysis

270 users @ 2,000 gallons @ § 14.20 per user = $3,834,00 monthly
158 users @ 3,000 gallons @ § 21.30 per user = $3,365.40 monthly
122 users @ 4,000 gallons @ § 28.40 per user = $3,464.80 monthly
76 users 4@ 5,000 gallons @ § 35.50 per user = $2,698.00 monthly
51 users @ 6,000 gallons @ § 46.60 per user = $2,172.60 monthly
25 users @ 7,000 gallons @ § 49.70 per user = §$1,242.50 monthly
22 users 4 8,000 gallons @ § 56.80 per user = $§1,249.60 monthly
12 users 4@ 9,000 gallons @ § 63.90 per user = § 766.80 monthly
16 users @ 10,000 gallons & § 71.00 per user = $1,136.00 monthly
13 users @ 15,000 gallons @ § 106.50 per user = $1,384.50 monthly
15 users @ 25,000 gallons @ $§ 177.50 per user = $2,662.50 monthly
6 users @ 50,000 gallons @ § 355.00 per user = $2,130.00 monthly
5 users @ 100,000 gallons @ § 710.00 per user = $3,550.00 monthly
4 users € 200,000 gallons @ $1,420.00 per user = $5,680.00 monthly
2 users & 500,000 gallons @ $3,550.00 per user = $7,100.00 monthly
797 $42,436.70
Total monthly x 12 $509,240.40
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7 iget
Income $509,240
Expenses

0O &M $146,620.00

Debt Service 327,236.00

Reserve 35,384.00 $509,240
Balance and Depreciﬁtion $ ~0-

Operating and Maintenance Expenses

Wages - Salaries $ 60,816
Office Expenses (telephone, rent, supplies) $ 5,430
Taxes, Insurance, Bonds $ 3,269
Fees (accounting, audit, legal) S 4,344
Utilities (electric, water, sewer, gas, fuel oil) $ 15,529
Repair to Facilities and Equipment S 9,774
Fuel - Gasoline - 0il $ 7,276
Miscellaneous Material and Supplies $§ 31,494
Reading, Billing and Collection $ 8,688

TOTAL $146,620

*Debt Service

FmHA $117,840.00
SRF 183,156.00
Existing 26,240.00 (High Year)
**Reserve
FmHA $§ 11,784.00
SRF 18,316.00

Existing 5,284.00 (20 Percent)
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UNITED STATES RURAL ECONOMIC Federal Building, Room 320
DEPARTMENT OF AND COMMUNITY 75 High Street
AGRICULTURE DEVELOPMENT Morgantown, WV 26505-7500

(304) 291-4798
FAX (304) 291-4032

May 18, 1995
foziiiﬂﬁ

SUBJECT: Salem, City of (Sewer)
(RECD Loan ~ $2,000,000; RECD Grant - $750,000)
(Closing Instructions)

TO: Di ic irettor, RECD
rkepshburdg, WV

The subject loan must be handled and closed in accordance with the
following. Reference is made to your letter of conditions dated
December 13, 1991 and its Amendment dated October 7, 199%4. All of
the requirements of those letters must be met and in addition, the
loan must be closed in accordance with (1) FmHA Instruction
1942-a, (2) the attached "Closing Guidelines for Community
Facilities loans to Public Bodies," and (3) any specific
instructions issued by the Office of the General Counsel and
attached hereto.

Prior to loan closing, you should be certain the docket contains
as a minimum, copies of documentation and/or executed forms
evidencing the following items have been satisfied as they pertain
to this project:

1. Approved Engineering Agfeement, dated and executed by all
appropriate parties.

2. Legal Services Agreement with State Office concurrence
attached.

3. MHI survey results with State Office concurrence attached.

4. 1940-Q, Exhibit A-1, "Certification for Contracts, Grants
and Loans." (ALSO, SF LLL, "Disclosure of Lobbying
Activities," if applicable.)

5. FnmHER Grant Agreement, signed and dated at closing.

6. AD 1047 and 1048, "Certification Regarding Debarment,6 "
(both Primary and Contractor).

7. 1910-11, "Applicant Certification~Federal Collection
Policies."

8. Form(s) FmHA 1927-10, "Final Title Opinion(s)," covering
Preliminary Title Opinion(s) showing No Exceptions.

Rural Economic and Community Development is an Equal Opportunity
Lender. Complaints of discrimination should be sent to:
Secretary of Agriculture, Washington, D.C. 20250
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10.

11.

kkkhkkk

12.

13.

14’

15.

1s6.

17.

18.

Forms FmHA 442-21, "Right-of-Way Certificate," and
442-22, "Opinion of Counsel Relative to Rights-of-Way,"

showing No Exceptions.

Certification on Loan Resolution needs to be completed at
closing.

Bond Counsel should be notified of the interest rate as soon
as the closing date is determined.

REMINDER******The poverty interest rate for the present
quarter (April 1 through June 30) is 4.5%. You should
be certain the loan is closed at the correct interest rate.

If there is a Sewer Treatment Contract involoved, it should
be approved prior to closing.

Copy of agreement with accountant. Also, prior to the start
of construction, accountant's certification that the
accounts and records are properly established.

District Office comments regarding applicant's accounts and
records being properly established.

Compliance review on or before loan closing or start of
construction, whichever is first.

All applicable Public Service Commission certificates and/or
approvals obtained.

Loan closings should not be scheduled on the 29th, 30th or
31st of the month.

Once the lcan and/or grant has been closed, tracking should
be updated immediately to reflect the appropriate date and
status code.

You are reminded of your responsibility to assure full compliance

with a

11 administrative requirements of FmHA Instruction 1942-3,

Letter of Conditions, and correspondence from OCG as well as this
office. You should make certain that any necessary revisions are
made to the appropriate forms and/or documents prior to
considering the docket complete.

Please advise this office two weeks in advance of the closing

date.
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After the loan has been closed and all FmHA loan funds have been
disbursed by Finance Office, please forward your request for final
opinion to this office along with the following:

- Your certification that all administrative requirements of
clesing have been nmet.

- Two copies of the executed Bond.
- Two copies of the executed Bond Counsel's Opinion.
- Two complete sets of the Bond Transcript Documents.

If you have any questions regarding the above, please let us know.

BOBBY LEWIS
S8tate Director

Enclosures

cc: County Supervisor, Mt. Clare
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Acting State Director, RECD
Morgantown, West Virginia

We are of the opinion that this loan and grant are legally in
order for closing provided that the following Closing
Instructions are fully complied with beforehand and all
administrative requirements are met:

1.

The loan and grant should be closed in acceordance with
cur memorandum of October 20, 1980, and the "Standard
Closing Guidelines for Community Facility Loans to
Public Bodies" previously furnished to you for
publication as a state bulletin.

Utilize the documents prepared by bond counsel which
you sent us with your memorandum dated January 17,
1995.

In the event that any of the Closing Instructions cannot be fully
complied with or are not understood, the closing should be
postponed and this office notified in detail.

I S

NICHOLAS MAMONE

ATTORNEY

jlh




PROPOSED STATE BULLETIN: REGIONS -, I, and I1I

CLOSING GUIDLLINES FOR
COMMUNITY FACILITY LOANS 10 FUBLIC BODIES

At or before the clesing for the financing, che following
conditicns must be satisfied:

1. General Reduiremencts. There must be full compliance
with all requirements specified in (a) applicable
Farmers Home Administracion Instructions, (b)
correspondence frem OGC, (c¢) any applicable corves-
pondence from the Administrater’'s office, (d) F=
letter of conditions, (e) clearinghouse comments,
and (f) any state office memorandum of approval.

2. Loan Resolution. Confirm rhat the Applicant has
duly adopted the fully executed Form FmHA 442-47,
Loan Resolution (Public Bodies).

. Grant Agreement. In the event that a grant is
also to be made to the Applicant, then the gran:
may be closed in accordance with FmiA Instrucctizas
provided that these Closing Instructions have z.so
been complied with and duly authorized officials
of the Applicant have fully executed Form FmHA
442-31, Grant Agreement.

)

4, Civil Rights. Confirm thar che following fully
executed civil rights forms are in the dockec:

a. Form FmHA 400-1, Equal Opportunity Agreement.
b. . Form FmHA 400-4, Assurance Agreement.

c. Form FmHA 400-8, Compliance Review (Pre-lozn
-~ closing).

5. Environmental Impact. Confirm that a completed
and execute orm rmHA 400-46, Environmental
Impact Assessment, is in the docket. If the
Assessment indicates that an Environmental Impact
Statement must be filed, this must be accemplishad
prior to loan closing.

6. Clearinghouse Comments. Confirm that A-QS_apprDVals
have been received rrom both state and regional
clearinghouses. Note any comments received and
confirm that the Applicant intends to comply with
such comments. If the Applicant expresses a
centrary intention, the State Office should De
notified immediacely in detail. The State Office

* % T SRA AR TN




should consult CGC with respect o the legal
ramifications of any such nonccmpliance.

Specimen Sond(s). Prior to closing, confirm chat

the terms oI the specimen bond(s) are coensiscent
with FmHA Instruccions, the FmilA Letter of Conditions
and other cbligating documents. Amortizarion
schedules and maturicy dates should be checked

very carefully.

Certification of Pavment. If.FmHA loan proceeds

will be used Lo recire interim indebtedness, the
Applicant must provide FmHA with written statements

in accordance with FmHA Instruction 1942-A, §1942.17(n)(2)
[7 C.F.R. §1942.17).

Examination of Executed Bond(s). The Districe
Director snould examine the executed original
Bond(s) at the closing co determine the following:

a. That the repayment and other terms of the
Bond(s) are consistent with the FmHA Lecter
of Conditions and obligating documents.

b. That the Bond(s) has been fully executed by
the proper officials of the Applicant as
recited on the face of the Bond(s).

¢c. ° That the persons executing the Bond(s) are
officials of the Applicant as shown on the
General Incumbency Certificace.

d. That the Applicant's seal is on the Bond(s).

e. That any authentication certificate contained .
on the Bond(s) has been properly executed.

£. That the Bond(s) is fully registered in the
name of the United States of America/Farmers

Home Adminiscration.

g. That the place of paymenz shown on the face
of the Bond is correct and administratively

acceptable.

h. That the Bond(s) is dated the date of closing.
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11.

Dates, Seals and Sipnatures. Ajl certificacions
ana oplnions rurnisned by the Applicant, Loeal
Counsel cr Bond Counsel should be dated as of the
date of Lcan Closing. Wherever appropriate, the
seal of the Applicant should be impressed on
materials being furnished by cthe Applicant. Bond
transcript items "b," i " k' and ‘'m" Listed
below should be manually-executed originals. For
the remaining Bond transcript documents, an original
manual attestation by the Applicant's Clerk or
Secretary will suffice. -

Bond Transcrivt. A bond transcript should be
complled by Bond Counsel in acceordance with the
requirements contained in FmHA Instructions 1942-
A, §1942.19¢c) {7 C.F.R. §1942.19]. Confirm that
the bond transcript contains each of the following
items:

a. Certified copies. of all organizational
documents, i.e., special accs, charter, by-
laws,

b.  General Incumbency Certificate (may sometimes
be referred to as Signature Certificate).

c. Cercified copies of minutes or excerpts '
therefrom of all meetings of the Applicant's
governing body at which action was taken in
connection with the authorization and issuance
of the Bond(s).

d. Cervified copies of doeuments evidencing that
the Applicant has complied fully with all
starutory requirements incident to thg calling
and holding of a favorable bend election
unless Bond Counsel advises you this is not
applicable.

e. Certified documents evidencing that the
Applicant has complied fully with all statutory
requirements incident to advertising the
consideration and/or adoption of the bond
ordinance unless Bond Counsel advises you
that this is not applicable. -
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Cercificd copies of the resolutions or ordinances
or other documents, such as the bond authorizing
resolution or ordinance and any resolution
establishing rates and regulating the use of

the Improvements, if such documents are not
included in the minutes furnished.

g. Copies of official Notice of Sale and Affidavit
of Publication of Notice of Sale unless Bond
Counsel advises you that this is not applicable.

h.  Specimen Bond (of each denomination), with
any attached coupons. '

‘L. No Litigation Certificate of Local Counsel
(See Item 12 below).

3. Certified copies of resolutions or other
documents pertaining to the award of the
Bond(s). '

K. Non-Arbitrage Certificate.

l. Any additional or supporting documents required
by Bond Counsel. ‘

m. Preliminary approving opinion, if any, and
final unqualified approving cpinion of Bond
Counsel, Including opinion regarding interest
on bonds being exempt from Federal and any
State income taxes.

Any cmissions from the Bond transcript should be supplied
by the Distrizc Director with the assistance of the
Applicant and Bond Counsel, Obviously, certain of the .
documents listed above will normally be delivered prior
to the closing. :

12. Attorney's No-Litigarion Certificate. Local
ounsel shou eliver a manually-executed original
attorney's no-litigation certificate dated the
date of closing. ‘

13. Evidence of Title. In all cases, confirm that
Local Counsel has supplied FmHA with his or her
title opinion regarding the sites for any project
structures such as treatment plants and community
buildings. The opinion should be on Form FmHA
427-10 with any changes necessary to reflect the
circumstances of this financing. In the case of
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14,

uytilicy-cype Iinancings, confirm that executed
Form FmHA 442-2) and 6442-22 concerning rights-of-
way are also in the docket. Any ticle exceptions
should either be removed priocr o closing or he
specifically cleared through 0GC.

Additional Insrrucrions. O0OGC will normally issue
additional closing instructions on a case-by-case
basis containing special requirements for specific
loans. The District Director should review the
Closing Instrucrtions prepared by OGC relating to
the specific case and close tHMe loan in accordance
with those instrucrions.
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United States Rural Economic P.O. Box 303

Department of and Community Parkersburg, WV 26102
Agriculture Development Telephone 304-420-6664
TTY/TDD 1-800-982-8771
Fax 304-420-6876
June 7, 1995

Dear Mayor Mason:

The loan closing date for the City's sewer project has been established as June 27, 1995. The closing wil
begin at 10:00 AM at the office of Steptoe and Johnson, Sixth Floor, Bank One Center, Clarksburg, West
Virginia.

Reference is made to our letter of conditions dated Decemnber 1991 and amended October 7, 1994, All of
the requirements of those letters must be met and in addition, the lIoans must be closed in accordance with
(1) FmHA Instruction 1942-A, (2) the attached "Closing Guidelines for Community Facilities Loans to
Public Bodies”, and (3) any specific instructions issued by the Office of General Counsel and attached
hereto.

Many of the aforementioned items have already been addressed. Those remaining items to be satisfied
prior to loan closing include:

1.

The City will need to provide Form FmHA 442-21 "Right of Way Certificate”, showing no
exceptions. This form should be dated June 27, 1995.

The City's attorney will need to provide Form FmHA 442-22 “Opinion of Counsel Relative
to Rights of Way", showing no exceptions. This form should be dated June 27, 1995.

. The City's attorney must furnish a Form FinHA 1927-10 "Final Title Opinion", on all

land(s) being acquired. In addition, the attorney must provide a separate final title opinion(s)
covering all existing property owned by the City. The opinion(s) should be dated June 27, 1995.

. The City's engineer must provide a resume of the proposed inspector(s).

. The City must provide a letter accepting the proposed inspector(s).

The permit from the West Virginia Department of Highways must be on hand at the closing.
The City should proceed to obtain the necessary bond and forward same to the WVDOH
requesting the permit be issued.

Rurul Ecoremic and Community Development agencies are
Equal Oppertunay Leaders. Complaints of diserimination should
he sent tor Seeretary of Agricalture. Washington, D.C. 20230
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7. A certificate from the City's accountant that the accounts and records required by the bond
resolution and PSC have been established and are operational. (The chart of accounts and
record keeping books must be available for review at the loan closing.)

8. Evidence that the City has interim financing available from a qualified lending institution for no
less than $500,000. A copy of the credit agreement must be provided at the closing,

9. The City must provide evidence that it has acquired insurance and bond coverage in
accordance with item 9 of the Letter of Conditions.

10. The City must furnish evidence that it provides State Workman's Compensation Insurance.
A certificate of good standing will be satisfactory.

11. The City should proceed to establish a construction checking account in a local financial
institution. This account shouid be entitled "City of Salem - Sewer Construction Account”.
Evidence of this account must be provided at closing.

12. The City must furnish a copy of the NPDES Permit.

13. The City must furnish a copy of the West Virginia Public Service Commission's approval of the
revised financing arrangements.

If you have any questions regarding these or any other matters pertaining to your loan, please contact
Gary Wilson at 420-6664.

Sincerely,

NEY R. WILLIAMSON, JR.
Rural Development Manager

Enclosures
cc: State Director, RECD Raiph Layton
Morganiown, WV Smith, Cochran and Hicks
Charleston, WV
County Supervisor, RECD /
Mt Clare, WV Francesca Tan &
Steptoe and Johnson
Gail Smith
Kanakanui Associates Thomas Fluharty

Beckley, WV Clarksburg, WV




PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

CHARLESTON FIN AL

Entered: Augqust 13, 1593
_F-2-93

CASE NO. 93-0460-S-CN

THE CITY OF SALEM, a municipal corporation: :

and THE CITY OF SALEM SANITARY BOARD,

Salem, Harrison County.
Appiication for a certificate of convenience E©EDME
and necessity to construct a wastewater
treatment plant and collection system at SEP-TlggB
Salem, Harrison County, and for approval of
incidental financing.

RECOMMENDED DECISION

On May 1S, 1993, the City of Salem, a municipal corporation, and the
City of Salem Sanitary Board (Salem), both of Salem, Harrison County,
filed an application with the Public Service Commission, pursuant to West
Virginia Code (Code) §24-2-11, for a certificate of convenience and
necessity to construct a wastewater treatment plant and collection system

at Salem, Harrison County, and for approval of financing incidental to
providing such service.

On May 20, 1993, the Commission directed Salem to publish the Notice
of Filing. On May 25, 1993, the Commission entered a further Notice of
Filing order, clarifying the May 20, 1993 Notice of Filing. Pursuant
thereto, on June 2, 1993, Salem published the corrected Notice of Filing
1 in The Clarksburg Exponent, as indicated by the affidavit of publication
filed on June 16, 1993. The corrected Notice of Filing provided that, if
'no protests to the application were filed within thirty (30) days, the
Commission may waive formal hearing and grant the application based upon
its review of the evidence submitted with the application. No protests
have been filed.

On June 8, 1993, the Commission Referral Order was entered in this
proceeding, referring this matter to the Division of Administrative Law
Judges for decision on or before December 15, 1893. Pursuant thereto, on
June 16, 1983, the Administrative Law Judge (ALJ) issued a Procedural
Order establishing a procedural schedule to be followed in processing and
resolving this matter, including a September 21, 1983 hearing date.

On July 23, 1993, Staff Attorney Drexel M. Vealey filed the Final
Joint Staff Memorandum in this proceeding, together with the attached
- tilities Division Staff Recommendation, dated July 16, 1993, from Staff
‘1 ~'gineer James E. Spurlock, II, and Utilities Analyst Sterling E. Bare,
both of the Water and Sewer Section, Utilities Division. These documents
were served upon Salem on July 23, 1993, by Executive Secretary Howard M.

PUBLIC SERVICE COMMISSION
CF WEST VIRGINIA

CHANMLESTON
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}ningham, who grahted the parties seven (7) days to respond. Cn Ju-
iy 29, 1983, H. Wyatt Hanna, Esquire, counsel for Salem, filed a letter in
response, to Commission Staff's final recommendations, agreeing with

Staff's position and reguesting that the application be granted without a
hearing. ,

, Commission Staff estimated that the project would cost $6,380,500, to
be funded by a United States Environmental Protection Agency (EPA) design
allowance grant in the amount of $130,500; by a Farmers Home Administra-
tion (FmHA) grant 1in the amount of $750,000; by a Small Cities Block {SCB)
grant in the amcunt of $750,000; by a State Revolving Fund {SRF) loan in
the amount of $2,750,000; and by an FmHA locan in the amocunt of $2,000,000.
Salem has passed a rate ordinance which, Staff opines, will adequately
fund the operation of Salem's system, once the project is operational,
including debt service incurred as a result of the project.
i . :

Commission Staff reported that Salem needs to renovate its existing
wastewater treatment plant and collection system because it experiences
excessive inflow and infiltration (I&I) and because it fails to meet
treatment plant effluent limitations. The Department of Environmental
Protection (DEP), by its Order No. 1835, required Salem to correct these
problems and to modify its NPDES permit. Commission Staff recommended
approval of the application, without a hearing, subject to the following
contingencies:

1. DEP issues Salem a modified NPDES permit.
2. Further Commission approval will be required if construc-
tion bids indicate any change in the scope or financing of

the project increasing the total annual debt service by
more than $282,669.

DISCUSSION

Upon consideration of all of the above, since there is no dispute
between Salem and Commission Staff, the ALJ will consider the parties to
have waived their rights to file proposed findings of fact and conclusions
cf law, or briefs, in this proceeding, pursuant to Code §24-1-9(b), or to
a hearing. Entry of this Recommended Decision obviates the necessity for
the procedural schedule established by the June 16, 1993 Procedural Order,

and the ALJ will cancel the procedural schedule, including the September
21, 1993 hearing date.

The ALJ will waive formal hearing since no protests were filed. The
application for .a certificate of convenience and necessity should be
granted, subject to Commission Staff's recommended contingencies, since
Salem has been ordered by DEP to renovate its wastewater collection and
treatment system because the system experiences excessive I&I and because
t"2 system fails to meet plant effluent limitations; since DEP has ordered
i .em to modify its NPDES permit; since Commission Staff has recommended
approval; and since no protests have been filed. The ALJ will approve the
project financing since Salem has passed a rate ordinance which will
adequately fund the system's operation, once the project is operational,

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
EHARLEATON [y




“"ncluding debt service incurred as a result of the project. The ALJ will

equire Salem to acquire a modified NPDES permit from DEP before proceed-
ing with the project and, finally, further Commission approval will bhe
required if the construction bids indicate any change in the scope or
financing of the project increasing the total annual debt service increase
by more than $282,669, since Commission Staff has recommended these
actions and since Salem has concurred.

FINDINGS OF FACT

, 1. - The City of Salem and the City of Salem Sanitary Board filed an
application with the Public Service Commission, pursuant to Code §24-2-11,
for a certificate of convenience and necessity to construct a wastewater
treatment plant and collection system at Salem, Harrison County, and for
approval of financing incidental to providing such service. (See, Appli-
cation, filed May 19, 1893).

2. The Notice of Filing published by Salem on June 2, 1993, in The
Clarksburg Exponent, provided that, if no protests were received within
thirty (30) days, the Commission may waive formal hearing and grant the
application based upon its review of the evidence submitted with the
application. (See, Notice of Filing, entered May 20, 1993; corrected
Notice of Filing, entered May 25, 1993; Affidavit of Publication filed
June 16, 1993).

3. No timely protests were filed. (See, Commission's file).

4. . Commission Staff estimated that the project would cost
$6,380,500, to be funded by an EPA design allowance grant in the amount of
$130,500; by an FmHA grant in the amount of $750,000: by an SCB grant in
the amount of $750,000; by an SRF loan in the amount of $2,750,000; and by
an FmHA loan in the amount of $2,000,000. {See Final Joint Staff Memo-
randum, with Attachment, filed July 23, 1993).

5. Salem has passed a rate ordinance which will fund the operation
of Salem's system, once the project is operational, including debt service
incurred as a result of the project. (See, Final Joint Staff Memorandum,
with Attachment, filed July 23, 1993;.

6. DEP has ordered Salem to renovate its wastewater collection
system because it experiences excessive I&I; to renovate its treatment
plant because it fails to meet effluent limitations; and to modify its
|NPDES permit. (See, Final Joint Staff Memorandum, with Attachment, filed
July 23, 1993).

7. Commission Staff has recommended approval of the application,
without a hearing, subject to the following contingencies:

(a} DEP issues Salem a modified NPDES permit.

(b) Further Commission approval will be required if construc-
tion bids indicate any change in the scope or financing of

PUBLIC SERVICE COMMISSION
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the project increasing the total annual debt service by
more than $282,669.

{See, Final Joint Staff Memorandum, with Attachment, filed July 23, 1883).

8. Salem has agreed with Staff's final recommendations. (See,
Letter, filed July 29, 1993, from H. Wyatt Kanna, Esquire)

CONCLUSIONS OF LAW

1. For all of the reasons set forth in Findings of Fact Nos. 2 and
3, formal hearing should be waived.

2. For all of the reasons set forth in Findings of Fact Nos. 4 and
5, 1t is reasonable to approve the project financing.

3. For all of the reasons set forth in Findings of Fact Nos. 5 and
6, it 1is reasonable to conclude that public convenience and necessity
require the project.

4, For all of the reasons set forth in Findings of Fact Nos. 2, 3,
4, 5, 6, 7 and 8, and Conclusions of Law Nos. 1, 2 and 3, it is reasonable

to grant the application, without a hearing, subiect to the following
contingencies:

{a) DEP issues Salem a modified NPDES permit.

. (b) Further Commission approval will be required if construc-
tion bids indicate any change in the scope or financing of
the project increasing the total annual debt service by
more than $282,669.

ORDER

IT IS8, THEREFCRE, ORDERED that the application filed with the Com-
mission on May 19, 1993, by the City of Salem and the City of Salem
Sanitary Board, pursuant to Code §24-2-11, for a certificate of conve-
nience and necessity to construct a wastewater treatment plant and col-
lection system at Salem, Harrison County, be, and it hereby is, granted,
without the necessity for a hearing.

iT IS FURTHER ORDERED that the proposed financing of the project, not
to exceed a total cost of $6,380,500, to be funded by an EPA design
allowance grant in the amount of $130,500; by an FmHA grant in the amount
of $750,000; by an SCB grant in the amount of $750,000; by an SRF loan in
the amount of $2,750,000; and by an FmHA loan in the amount of $2,000,000,
be, and it hereby is, approved.

IT IS FURTHER ORDERED that, if construction bids indicate any change
in the scepe or financing of the project increasing the total annual debt
service by more that $282,669, or if there 1s any change in the scope or
financing of the project for any reason, before proceeding with the
project the City o¢f Salem and the City o¢f Salem Sanitary Board shall

PUBLIC SERVICE COMMISSION
OF WEST VIRGIMIA




—

© otify the Public Service Commission and file for Commission approval of a
~<vised project and financing. :

IT IS FURTHER ORDERED that the procedural schedule established by the
June 16, 1993 Procedural Order, including the September 21, 1993 hearing
date, be and it hereby is, cancelled.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of record
by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. TIf exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commissiocn, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (13) day time period, unless it is
ordered stayed or postponed by the Commission. ‘

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission socner than five (5) days after approval of such waiver by the
Commission.

(_%@j,m\&;(w :

Ronnie Z. McCann
Administrative Law Judge
RZM:mal
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the Public Service Commission of West
Virginia, in the City of Charleston, on the 22nd day of June,
1995,

CASE NO. 93-0460-5-CN

THE CITY OF SALEM, a municipal

corporation; and THE CITY OF

SALEM SANITARY BOARD, Salem,

Harrison County.
Application for a certificate of
convenience and necessity to construct
a wastewater treatment plant and
collection system at Salem, Harrison
County, and for approval of incidental
financing.

COMMISSION ORDER

By order entered September 2, 1993, the City of Salem
(Salem) was granted a Certificate of Convenience and Necessity to
construct a wastewater treatment plant and collection system at
or near Salem, Harrison County, West Virginia. Competitive bids
exceed the original project cost estimates by $400,918.

On May 16, 1995, Salem petitioned to reopen this proceeding
for approval of revised project costs and increased financing.
Salem also stated that the interest rate on its FmHA loan had
been reduced since costs were estimated in the certificate
proceeding, and the reduced interest rate was subject to increase
after June 30, 1995. On June 1, 1995, Salem filed a Further
Petition to Reopen and’ Amend Certificate (Further Petition),
stating that the additional $400,918 will be acquired as follows:
$400,000 from the State Revolving Loan Fund and $918 from the EPA
Design Grant. Salem asked the Commission to act promptly upon
the Further Petition and not refer it to the Division of
Administrative Law Judges pending review by Commission Staff
(Staff) because Salem is operating under an EPA Consent Order and
because the FmHA interest rate could rise.

On June 8, 1995, Staff filed a Further Joint Staff
Memorandum recommending approval of Salem's Further
Petition. Since the interest rate on the FmHA loan will be
reduced from five percent (5%) to four and one-half percent
(4.5%) and on the State Revolving Fund loan from two and one~half
percent (2.5%) to one percent (1%), Salem's debt service will be

PUBLIC SERVICE COMMISSION
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reduced from the original projection. Customer rates will not be
increased and there i1s no change in the scope of the project.

FINDINGS OF FACT

1. By order entered September 2, 1993, Salem was granted a
Certificate of Convenience and Necessity for a wastewater
treatment plant and collection system at or near Salem, Harrison
County, West Virginia.

2. Competitive bids exceed the original project cost
estimates by $400,918.

3. On May 16, 1995, Salem petitioned to reopen the
certificate proceedlng for approval of revmsed total project
costs and increased financing.

4, On June 1, 1995, Salem filed a Further Petition.

5. The additional $400,918 will be acquired as follows:
$400,000 from the State Revolving Leoan Fund and $918 from the EPA
Design Grant.

6. The FmHA loan interest rate has been reduced from five
percent (5%) to four and one~half percent (4.5%) since costs were
estimated in its certificate proceeding, and the reduced interest
rate i1s subject to increase after June 30, 1995.

7. The State Revolving Loan fund interest rate has been
reduced from two and one-half percent (2.5%) to one percent (1%).

8. Salem's debt service will be reduced from the original
projection.

g, Customer rates will not be increased and there is no
change in the scope of the project.

10. Salem is under a Consent Order with the United States
Environmental Protection Agency (EPA).

11. Due to the EPA Consent Order and the possibility that
the FmHA interest rate could increase, Salem asked that the
Commission act promptly upon the Further Petition and not refer
it to the Division of Administrative Law Judges pending review by

Staff.

12. On June 8, 1995, Staff recommended approval of Salem's
petition, advising that debt service will be reduced and there
will be no increase in rates.

CONCLUSIONS OF LAW

PUBLIC SERVICE COMMISSION

CF WEST VIRGINIA
CHARLESTON




1. It is reasonable to reopen the certificate proceeding
to consider Salem's Further Petition for approval of revised
total project costs and increased financing.

- 2. It is reasonable to accommodate Salem’'s request for
prompt Commission consideration due to the EPA Consent Order and
the possibility that the FmHA interest rate could increase.

3. It is reasoconable to approve Salem's Further Petition

because debt service will be reduced and there will be no
increase in rates.

QRDER

IT IS, THEREFORE, ORDERED that Case No. 93-0460-5-CN be, and
it hereby is, reopened to consider Salem's Further Petition for
approval of revised total project costs and increased financing.

IT IS FURTHER ORDERED that Salem’'s Further Petition be, and
it hereby is granted.

IT IS FURTHER ORDERED that in the event the scope or
financing of the project increases the total annual debt service
by more than $282,669, Salem be, and it hereby is, required to
seek further Commission approval thereof.

IT IS FURTHER ORDERED that the Commission’'s Executive
Secretary shall serve a copy of this order upon all parties of
record by United States First Class Mail, and upon Commission
Staff by hand delivery.

A True Co Teste:
ARC pY.

Executive Secretary

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTOMN




Public Service Commission
~ Richard E. Hitt, General Counsel

20! Brooks Street, P..O. Box 812 -
Charleston, West Virginia 25323 P;f; E§$§ m;;;

June 23, 1995

H. Wyatt Hanna, III, Esq.
Hanna and Hanna

P. O. Box 2311
Charleston, WV 25328

Re:  Case No. 93-0460-8-CN
THE CITY OF SALEM, a municipal corporation;
and THE CITY OF SALEM SANITARY BOARD,
Salem, Harrison County.

Dear Mr. Hanna:

Please be advised that the Staff of the Public Service Commission has reviewed the
Commission Order as entered on June 22, 1995, and takes no exception to that Order. You may be
advised that the Staff has determined that no exceptions will be filed to that Order, and no appeals

will be taken.

DREXEL M. VEALEY
Staff Attorney
(304)340-0341

DMV/mh

ce. Howard M. Cunningham, Executive Secretary
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CITY OF SALEM

Sewer Revenue Bonds,
Series 1995 A (West Virginia SRF Program)

CROSS-RECEIPT FOR SERIES 1995 A BONDS AND BOND PROCEEDS

The undersigned, BARBARA B. MEADOWS, Secretary-Treasurer of the
West Virginia Water Development Authority (the "Authority™), for and on behalf of the
Authority, and Thomas G. Mason, Mayor of the City of Salem (the "Issuer”), for and on
behalf of the Issuer, hereby certify as follows:

1. On the 27th day of June, 1995, the Authority received the City of Salem
Sewer Revenue Bonds, Series 1995 A (West Virginia SRF Program), issued in the principal
amount of $3,150,000, as a single, fully registered Bond, numbered AR-1 and dated
June 27, 1995 (the "Series 1995 A Bonds™).

2. At the time of such receipt of the Series 1995 A Bonds upon original
issuance, the Series 1995 A Bonds had been executed by Thomas G. Mason, as Mayor of
the Issuer, and by M. Jane Young, as Recorder of the Issuer, by their respective manual
signatures, and the official seal of the Issuer had been affixed upon the Series 1995 A
Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 1995 A Bonds, of $297,196, being a
portion of the principal amount of the Series 1995 A Bonds. The balance of the principal
amount of the Series 1995 A Bonds will be advanced by the Authority and the West
Virginia Division of Environmental Protection to the Issuer as acquisition and construction
of the Project progresses.




WITNESS our respective signatures on this 27th day of June, 1995.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

Secretary-Treasurer

CITY OF SALEM
%—— %@M
ayor
06/14/95
SALEMI.J3
788170/91001







CITY OF SALEM

Sewer Revenue Bonds,
Series 1995 A (West Virginia SRF Program)

DIRECTION TO AUTHENTICATE AND DELIVER SERIES 1995 A BONDS

One Valley Bank, National Association, as
Bond Registrar for the Series 1995 A Bonds
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original issue of the City
of Salem Sewer Revenue Bonds, Series 1995 A (West Virginia SRF Program),
in the principal amount of $3,150,000, dated June 27, 1995 (the
"Series 1995 A Bonds"), executed by the Mayor and Recorder of the City of
Salem (the "Issuer™) and bearing the official seal of the Issuer, authorized to
be issued under and pursuant to a2 Bond and Notes Ordinance duly enacted by
the Issuer on June 26, 1995, and a Supplemental Resolution duly adopted by
the Issuer on June 26, 1995 (collectively, the "Bond Legislation™);

(2) A copy of the Bond Legislation authorizing the above-described
Bond issue, duly certified by the Recorder of the Issuer;

(3) Executed counterparts of the loan agreement dated May 18,
1995, and an addendum o the loan agreement dated May 31, 1995, by and
among the West Virginia Division of Environmental Protection (the "DEP"),
the West Virginia Water Development Authority (the "Authority") and the
Issuer (collectively, the "Loan Agreement"); and

(4) An executed opinion of nationally recognized bond counsel
regarding the validity of the Loan Agreement and the Series 1995 A Bonds.

You are hereby requested and authorized to deliver the Series 1995 A Bonds
to the Authority upon payment to the Issuer of the sum of $297,196, representing a portion
of the principal amount of the Series 1995 A Bonds. Prior to such delivery of the
Series 1995 A Bonds, you will please cause the Series 1995 A Bonds to be authenticated
and registered by an authorized officer, as Bond Registrar for the Series 1995 A Bonds, in
accordance with the form of Certificate of Authentication and Registration thereon.




Dated this 27th day of June, 1995.

CITY OF SALEM
/%—__ ’Ze..,,._wa - O
Mayor
06/14/95
SALEMI.K3
788170/91001







CITY OF SALEM

Sewer Revenue Bonds,
Series 1995 B

RECEIPT FOR SERIES 1995 B BONDS AND TRANSCRIPT

The undersigned, duly authorized representative of the United States
Department of Agriculture, Farmers Home Administration, for and on behalf of the
United States of America (the "Purchaser"), hereby certifies as follows:

1.  On the 27th day of June, 1995, at Clarksburg, West Virginia, the
undersigned received for the Purchaser the single, fully registered City of Salem Sewer
Revenue Bond, Series 1995 B, No. BR-1 (the "Series 1995 B Bond"), in the principal
amount of $2,000,000, dated the date hereof, bearing interest at the rate of 4.5%
per annum, payable in monthly installments as stated in the Series 1995 B Bond.

2. At the time of such receipt, the Series 1995 B Bond had been executed
and sealed by the designated officials of the City.

3. At the time of such receipt, there was paid to the City the sum of
$440,000, being a portion of the principal amount of the Series 1995 B Bond. The balance
of the principal amount of the Series 1995 B Bond will be advanced to the City as
acquisition and construction of the Project progresses.

4. At the time of such receipt, the undersigned also received three sets of
Bond Transcript documents.

06/13/95 .
SALEMJ.L3
788170/91001







[SPECIMEN SERIES 1995 A BOND]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF SALEM
SEWER REVENUE BOND, SERIES 1995 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 $3,150,000

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
SALEM, a municipal corporation and political subdivision of the State of West Virginia
in Harrison County of said State (the "Issuer"), for value received, hereby promises to
pay, solely from the special funds provided therefor, as hereinafter set forth, to the
West Virginia Water Development Authority (the "Authority™) or registered assigns the
sumn of THREE MILLION ONE HUNDRED FIFTY THOUSAND DOLLARS
($3,150,000), or such lesser amount as shall have been advanced to the Issuer hereunder
and not previously repaid, as set forth in the "Record of Advances" attached as
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on
March 1, June 1, September 1 and December 1 of each year, commencing December 1,
1996, as set forth on the "Schedule of Annual Debt Service" attached as EXHIBIT B
hereto and incorporated herein by reference, without interest. The SRF Administrative
Fee (as defined in the hereinafter described Bond Legislation) shall also be payable
quarterly on March I, June 1, September 1 and December 1 of each year, commencing
December 1, 1996, as set forth on EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency
which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at
the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia
(the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole
or in part, but only with the express written consent of the Authority, and upon the
terms and conditions prescribed by, and otherwise in compliance with, the Loan
Agreement by and among the Issuer, the Authority and the West Virginia Division of
Environmental Protection, dated May 18, 1995, and an addendum to the Loan
Agreement, dated May 31, 1995.




This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements for the existing public
sewerage system of the Issuer (the "Project”); and (ii) to pay certain costs of issunance
of the Bonds of this Series (the "Bonds") and related costs. The existing public
sewerage system of the Issuer, the Project, and any further additions, betterments or
improvements thereto are herein called the "System.” This Bond is issued under the
authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13 and Chapter 22C, Article
2 of the West Virginia Code of 1931, as amended (collectively, the "Act"), and a Bonds
and Notes Ordinance duly enacted by the Issuer on June 26, 1995, and a Supplemental
Resolution duly adopted by the Issuer on June 26, 1995 (collectively, the "Bond
Legislation"”), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and ratably from and by
the funds and revenues and other security provided for the Bonds under the Bond
Legisiation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE
ISSUER’S SEWER REVENUE BONDS, SERIES 1995 B, ISSUED
CONCURRENTLY HEREWITH IN THE AGGREGATE PRINCIPAL AMOUNT OF
$2,000,000 (THE "SERIES 1995 B BONDS"), AND THE ISSUER’S SEWER
REFUNDING REVENUE BONDS, SERIES 1995 C, ISSUED CONCURRENTLY
HEREWITH IN THE AGGREGATE PRINCIPAL AMOUNT OF $90,000 (THE
"SERIES 1995 C BONDS").

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Bond Legislation) to be derived from the operation of the
System, on a parity with the pledge of Net Revenues in favor of the holders of the
Series 1995 B Bonds and the Series 1995 C Bonds, moneys in the reserve account
created under the Bond Legislation for the Bonds (the "Series 1995 A Bonds Reserve
Account"), and unexpended proceeds of the Bonds. Such Net Revenues shall be
sufficient to pay the principal of and interest, if any, on all bonds which may be issued
pursuant to the Act and which shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer
within the meaning of any constitutional or statutory provisions or limitations, nor shall
the Issuer be obligated to pay the same or the interest, if any, hereon except from said
special fund provided from the Net Revenues, the moneys in the Series 1995 A Bonds
Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services rendered thereby,

2.




which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave
a balance each year equal to at least 115% of the maximum amount payable in any year
for principal of and interest, if any, on the Bonds, the Series 1995 B Bonds, the
Series 1995 C Bonds, and all other obligations secured by a lien on or payable from
such revenues prior to or on a parity with the Bonds; provided however, that so long
as there exists in the Series 1995 A Bonds Reserve Account an amount at least equal
to the maximum amount of principal and interest, if any, which will become due on the
Bonds in the then current or any succeeding year, and in the respective reserve accounts
established for the Series 1995 B Bonds, the Series 1995 C Bonds, and any other
obligations outstanding prior to or on a parity with the Bonds, an amount at least equal
to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the
terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to
which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of One Valley
Bank, National Association, Charleston, West Virginia, as registrar (the "Registrar"),
by the registered owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney duly authorized
in writing.

Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia,

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and
the Bond Legislation, shall be applied solely to the payment of the costs of the Project
and costs of issuance hereof described in the Bond Legislation, and there shall be and
hereby is created and granted a lien upon such moneys, until so applied, in favor of the
owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in
the issuance of this Bond have existed, have happened, and have been performed in due
time, form and manner as required by law, and that the amount of this Bond, together
with all other obligations of the Issuer, does not exceed any limit prescribed by the
Constitution or statutes of the State of West Virginia and that a sufficient amount of the

3.




Net Revenues of the System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and interest, if any, on
this Bond.

All provisions of the Bond Legislation, resolutions and statutes under
which this Bond is issued shall be deemed to be a part of the contract evidenced by this
Bond to the same extent as if written fully herein.

IN WITNESS WHEREOF, the CITY OF SALEM has caused this Bond
to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by
its Recorder, and has caused this Bond to be dated June 27, 1995,

[SEAL]

Mayor

ATTEST:

Recorder




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1995 A Bonds described in the
within-mentioned Bond Legisiation and has been duly registered in the name of the
registered owner set forth above, as of the date set forth below.

Date: June 27, 1995,

ONE VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

Authorized Officer




EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

n % (AT
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE

City of Salem
$3,150,000
0% Interest Rate and 1% Administrative Fee
DEBT SERVICE SCHEDULE
DATE PRIKCIPAL COUPON INTEREST DEBT SERVICE
/0171996 - - - -
12/01/1996 39,375.00 - - 39,375.00
370171997 39,375.00 - - 39,375.00
6/01/1997 39,375.00 - - . 39,375.00
RLOTIG9T ;39 375,00 - B R 10 ¥ 9 1
1270171997 39,375.00 - 39,375.00
30111998 39,375.00 - - 39,375.00
6/01/1998 39,375.00 - - 39,375.00
9/01/1998 39,375.00 - - 39,375.00
1270141998 39,375.00 - - 39,375.00
370171999 39,375.00 - - 39,375.00
&/01719%9 39,375.00 - - 39,375.00
9/01/1999 19,375.00 - - 39,375.00
1270171999 39,375.00 - - 19,375.00
301420000 039,375,007 - - 39,375.00
/0172000 39,375.00 - - 39,375.00
$/01/2000 39.375.00 - - 39.375.00
12/0172000 3¢,375.00 - . 39,375.00
370172001 39,375.00 . - 39,375, 89
CE0T/2000 T 3RS 00T s - "1ﬁ739.37§.00:g
970172001 39.375.00 - - 39,375.00
1270172001 39,375.00 - - 39,3?5.&0
3/01/2002 319,375.00 - - 3%,375.00
670172002 39,375.00 - - 39,375.00
9/01/2002 39,375.00 - - 39,375.00
1270172002 39,375.00 - - 39,375.00
370172003 39,375.00 - - 39,375.00
6/01/2003 39,375.00 - - 39,375.00
9/0172003 319,375.00 - - 39,375.00
12/017200% 39,375.00 E - 39,375.00
370172004 39,375.00 - - 39,375.00
6/01/72004 39,375.00 - - 39,375.00
970172004 39,375.00 - - 39,375.00
12/01/2004 - - 39,375.00
- 5/Q1/200% 9?3?5:0 / 3937500
&/01/2005 39,375.00 - 3¢,375.00
9/01/2005 39,375.00 - - 39,375.00
12/01/2008 39, 375 0o - - 39,375.00
_‘3/0112006 ; - . 39,375.00
9/01/2006 39 375 00 - - 39,375.00
12/01/2006 39,375.00 - - 39,375.00
370172007 39,375.00 - - 39,375.00
6/01/2007 39,375.00 - - 39,375.00
QIOYR200F: B )" QO B 39,375.00
1270172007 - - 39,375.00
310172008 - - 39,375.00
6/0172008 - - 39,375.00
9/01/2008 39,375.00
12/01/2008 139 S0

Ferris, Baker Wstts, Inc
Public Finance Department

FILE = BRIDGE
5/30/199% 12:56 PH




City of Salem
$3,150,000
0X Interest Rate and 1% Administrative Fee
DEBT SERVICE SCHEDULE
DATE PRIKCIPAL COUPON EKTEREST DEBT SERVICE
370172009 39,375.00 - - 39,375.00
670172009 39.375.00 - - 39,375.00
9/01/2009 39,375.00 - - 39,375.60
1270172009 39,375.00 - - 39,375.00
30T 20100700 T39. 375700 - o 3R, 375,00
&/01/7201% 39,375.00 - - 39,375.00
9/01,2010 39,375.00 - - 39,375.00
1270172010 39,375.00 - - 39,375.00
3s01720M 39,375.00 - - 39,375.00
670172011 39,375.00 - - 39.375.00
g/01/2011 39,375.00 - - 32,375.00
12/0172011 3%,375.00 - - 19,375.00
370172012 39,375.00 - - 39,375.00
é/01/2012 39,375.00 - - 39,375.00
L 970%2012 C39,375.00. - - 39,375,060
1270172012 39,375.00 - - 39,375.00
37012013 39,375.00 - - 39,375.00
&/0172013 39,375.00 - - 39,375.00
9/01/2013 . 39,375.00 - - . 39,375.00
12701720137 - | 39.375.00. - - . 39, 375,005
I/0172014 39,375.00 - - 39,375.00
670172014 39,375.00 - - 1%,375.00
970172014 39.375.00 - - 39,375.00
1270172014 39,375.00 - - 39,375.00
C3CTFR01S L 3R3TS00 o - 39,378,000
670172015 39,375.00 - - 39,375.00
970172015 39,375.00 - - 39,375.00
12/01/2015 39,375.00 - - 39,.375.00
370172018 39,375.00 - - 39,375.00
SEI0TS2016: U39, 375,00 .. . - s 39, 37800000
970172014 39,375.00 - - 39,375.00
TOTAL 3,150,000.00 - - 3,150,000.00

Ferris, Baker Watts, Inc
Public Finance Department

FILE = BRIDGE
5/30/1995 12:56 PH

YIELD STATISTICS

Accrued Intereat from 09/01/1996 to 09/01/1996...
Average Life...ciiiiceennnnisnncnnnen ereasas -
Bond Years.....cconvuue. ceresnrrrsas emessamnresran
AVErage CoUDOM. 1 vutiucnnnnnnrssnvcnsnnoncsnvannnes

Bond Yield for Arbitrage PUrPOSES..oocvnorrnnnas.
True Interest Cost (TIC)ie.onvvnnnnan wssanesrenaa .
Effective Interest Cost (EIC)....... setesasunnnnes

10.125 YEARS
31,893.7%

1.0009790%




City of Salem
$3,150,000
0% Interest Rate and 1X Administrative Fee
NET DEBT SERVICE SCHEDULE
DATE DEBY SERVILE TOTAL EXPENSE NEW MNETY D/S
970171996 - - -
1270171996 39,375.00 7,875.00 47,250.00
3/01/1997 39,375.00 7,776.56 47,151.56
L &0IneeT 39,375.00 7,678.13 47,053.13
Lot SA0TF199 59,375.00 ST ST BRI 46, 95469010
1270171997 39,375.00 7,481.25 46,856.25
370171998 19,375.00 7,382.81 48,757.81
670171998 39,375.00 7,284 38 46,659.38
$/0171998 39,375.00 7,185.94 46,560.94
S 1A0VPTI90R N 3L IS e 7,087,505 46,462.50 ;
37011999 39,375.00 6,989.06 46,364.06
6/01/1999. 39,375.00 6,890,563 4&,265.63
S/0171999 39,375.00 6,792.19 46,167.19
12/01/7199¢% 39,375.00 4,693.75 46,068.75
-3/01/2000 39,375.00 6,595.31 45,970.31
/0172000 39,375.00 6,496.88 45,871.48
2/01,2000 39,375.00 6,398.44 45,773.44
1270172000 39,375.00 6,300.00 45,675.00
370172001 39.,375.00 6,201.56 45,575.56
A/017200% - 39,375.00 . 6,103.13. 45,6478.13
9701720014 32,375.00 &,004,69 45,379.49
12/01/2001 39,375.00 5,906.25 45,281.25
3/0172002 39,375.00 5,807.81 45,182.81
6/01/72002 39,375.00 - 5,709.38 45,084.38
C9/01/2002:0 7 39,378,000 7 S 610,947 44,985,946
1270172002 39,375.00 5,512.50 44 ,887.50
370172003 39,375.00 5,414.06 44 ,789.06
6/01/2003 39,375.00 5,315.63 44,690,863
9/01/2003 39,375.00 5,217.19 44,592.19
~2/01/2008 0 -39,375.00- 5,118.7% o 49375
3/01/2004 39,375.00 5,020.31 44,395.31
6/01/2004 39,375.00 4,921.88 44, 296,88
970172004 39,375.00 4,823.44 &b, 198.44
12701720064 .39 375 00 4,725,000 44,100.00
670172008 39 375 00 4,528.13 43,90%.13
970172005 39 375.00 4,429.69 43,804 .69
12/01 /2005 39,3?5.00 §,331.25 43,706.25
3/01/2006 39,375.00 4,232.31 ~ 43,607.8
(73 39,375 o W . T 43, 509.38:
9/01/2006 39,375.00 4 . 43,610.94
1270172006 39,375.00 3,937.50 43,312.50
/0142007 39,.375.00 3,839.06 43,214.06
670172007 39,375.00 3,740.63 43,115,483
J0T22000 5 3%,375.00 3,662.19 43,1719

Ferris, Baker Watts, Inc
Public Finance Department

FILE = BRIDGE

5/30/1995 12:57 PM




City of Satem
$3,150,000
GX Interest Rate and 1% Administrative fee
NET DEBT SERVICE SCHEDULE

DATE DEBT SERVICE TOTAL EXPENSE NEW NET O/S
12/01/2007 39,375.00 3,543.7% 42,918.7%
370172008 39,375.00 3,445,31 42,820.31
6/01/2008 39,375.00 3,346.88 42,721.88

. 9/0172008 L 39,375.00 3,248,644 42,623.44
3/0172009 39,375.00 3,051.58 62,426 %6
&/01/2009 39,375.00 2,953.13 42,328.13%
/0172009 39,375.00 2,854.69 42,229.69
12/01,2009 39,375.00 2,756.25 42,131.25
370172010 7 39,375.00 - 2,657.8Y 42,032.81
6/01/2010 39,375.00 2,559.38 41,934.38
970172010 39,375.00 2,460.94 41,835.94
12/81/20%C 39.375.00 2,362.50 41,737.50
3617200 39,375.00 2,264.06 41,639.06
670172011 39.375.00 2,165.63 41,540.63
970172011 39,375.00 2,067.19 41,442.19
1270172011 19,375.00 1,968.75 41,343.75
370172012 39,375.00 1,870.31 41,245.31
6/0172012 39,375.00 1,771.88 41,146.88

T 9012012 39,375,000 1,673.44 . T 61,048.44
12/01/2012 39,375.00 1,575.00 40,950.00
3/01/2013 39.375.00 1,475.56 40,851.5&
&6/01/2013 19,375.00 1,378.13 40,753.13
9/0172013 39,375.00 1,279.69 40,654 .69
1270172013 39,375.00 1,181.2% 40,556.25
/0172014 39,375.00 1,082.81 40,657 8%
670172014 39,375.00 984.38 40,359.38
/0172014 39,375.00 - 885.94 40,260,946
1270172014 39,375.00 787.50 40,162.50
370172015 39,375.00 58%.06 40,064 .06
6/01/2015 319,375.00 590.63 39,965,463
/0172015 39,375.00 492.19 39,867.19
1270172015 39,375.00 393.75 39,768.75
. 3/01/2016 39,375.00 295.31 - 39,670.31
T 6/0T/2018 L 39, 378000 196.88. - 39,571,885

F/01/2016 39,375.00 - 39,375.00
TOTAL 3,150,000.00 318,83%.06 1,463,839.06

Ferris; Baker Wstts, Inc

Public Finance Department

10.
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:

11.







[SPECIMEN SERIES 1995 B BOND]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF SALEM
SEWER REVENUE BOND, SERIES 1995 B

No. BR-1 $2,000,000

FOR VALUE RECEIVED, the CITY OF SALEM (herein called

"Borrower") promises to pay to the order of the United States of America (the"

"Government"), or its registered assigns, at its National Finance Office, St. Louis,
Missouri 63103, or at such other place as the Government may hereafter designate in
writing, the principal sum of TWO MILLION DOLLARS ($2,000,000), plus interest
on the unpaid principal balance at the rate of 4.5% per annum. The said principal and
interest shall be paid in the following installments on the following dates: Monthly
installments of interest only, commencing 30 days following delivery of the Bond and
continuing on the corresponding day of each month for the first twenty-four months
after the date hereof, and $9,180, covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the unpaid principal and
interest due on the date thereof, and except that prepayments may be made as provided
hereinbelow. The consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing,
the loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date
as shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall
be applied first to interest computed to the effective date of the payment and then to
principal.

Prepayments of scheduled installments, or any portion thereof, may be
made at any time at the option of Borrower. Refunds and extra payments, as defined
in the regulations of the Government according to the source of funds involved, shall,
after payment of interest, be applied to the installments last to become due under this
Bond and shall not affect the obligation of Borrower to pay the remaining installments
as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection
agent for the holder.

While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower,
except payments retained and remitted by the Government on an annual installment due
date basis, shall be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of any prepayment
retained and remitted by the Government to the holder on an annual installment due date
basis shall be the date of the prepayment by Borrower and the Government will pay the
interest to which the holder is entitled accruing between the effective date of any such
prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of
any security or other instrument executed in connection with the loan evidenced hereby,
at the option of the Government shall become a part of and bear interest at the same
rate as the principal of the debt evidenced hereby and be immediately due and payable
by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit
elsewhere to finance its actual needs at reasonable rates and terms, taking into
consideration prevailing private and cooperative rates and terms in or near its
community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity
herewith which may be issued and outstanding for the purpose of providing funds for
financing costs of construction and acquisition of additions, extensions and
improvements to the sewerage system (the "System") of the Borrower, is payable solely
from the revenues to be derived from the operation of the System after there have been
first paid from such revenues the reasonable current costs of operation and maintenance
of the System. This Bond does not in any manner constitute an indebtedness of the
Borrower within the meaning of any constitutional or statutory provision or limitation,
nor shall the Borrower be obligated to pay the same or the interest thereon except from
the special fund so provided.

Registration of this Bond is transferable by the registered owner hereof
in person or by his, her or its attorney duly authorized in writing, at said office of the
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Borrower, as Bond Registrar, but only in the manner, subject to the limitations and
upon payment of the charges, if any, provided in the herein defined Ordinance, and
upon surrender and cancellation of this Bond. Upon such transfer a new Bond or
Bonds, of authorized denomination or denominations, for the like principal amount, will
be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities
and incidents of a negotiable instrument under the Uniform Commercial Code of the
State of West Virginia, but may only be transferred by transfer of registration hereof
with the Bond Registrar.

This Bond has been issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including, among others,
Chapter 16, Article 13 of the West Virginia Code, as amended (the "Act"), and a Bond
and Notes Ordinance of the Borrower duly enacted authorizing issuance of this Bond
and a resolution supplemental thereto duly adopted (collectively, the "Ordinance™).

If at any time it shall appear to the Government that Borrower may be
able to obtain a loan from a responsible cooperative or private credit source at
reasonable rates and terms for loans for similar purposes and periods of time, Borrower
will, at the Government’s request, apply for and accept such loan in sufficient amount
to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured
by the Government pursuant to the Consolidated Farmers Home Rural Development
Act. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE
ISSUER’S SEWER REVENUE BONDS, SERIES 1995 A (WEST VIRGINIA SRF
PROGRAM), ISSUED CONCURRENTLY HEREWITH IN THE AGGREGATE
PRINCIPAL AMOUNT OF $3,150,000, AND THE ISSUER’S SEWER REFUNDING
REVENUE BONDS, SERIES 1995 C, ISSUED CONCURRENTLY HEREWITH IN
THE AGGREGATE PRINCIPAL AMOUNT OF $90,000.




IN WITNESS WHEREQF, the CITY OF SALEM has caused this Bond
to be executed by its Mayor and its corporate seal to be hereunto affixed or imprinted
hereon and attested by its Recorder, and has caused this Bond to be dated June 27,
1995.

CITY OF SALEM

[CORPORATE SEAL]

Mayor

Post Office Box 352
Salem, West Virginia 26426

ATTEST:

Recorder




RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

3 7.8
2 § 8 %
3 $ 9 3
GRS (10) _$
5 8 an__$
6 $ (12) §

TOTAL $




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers
unto

the within

Bond and does héreby irrevocably constitute and appoint

, Attorney to transfer the said Bond on the
books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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West Virginia Water Development West Virginia Division of
Authority Environmental Protection

1201 Dunbar Avenue 617 Broad Street

Dunbar, West Virginia 25064 Charleston, West Virginia 25301

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the City of Salem (the
“Issuer"), a municipal corporation and political subdivision organized and existing under the laws of the
State of West Virginia, of its $3,150,000 Sewer Revenue Bonds, Series 1995 A (West Virginia SRF
Program), dated the date hereof (the "Bonds”).

We have examined the law and certified copies of proceedings and other papers relating to
the authorization of a loan agreement dated May 18, 1995, and an addendum to the loan agreement dated
May 31, 1995, including all schedules and exhibits attached thereto (collectively, the "Loan Agreement"),
by and among the Issuer, the West Virginia Division of Environmental Protection (the "DEP") and the
West Virginia Water Development Authority (the " Authority") and the Bonds, which are to be purchased
by the Authority in accordance with the provisions of the Loan Agreement. The Bonds are originally
issued in the form of one bond, registered as to principal only to the Authority, bearing no interest, with
principal installments payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing December 1, 1996, and ending September 1, 2016, all as set forth in "Schedule Y" attached
to the Loan Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in fuil compliance with the Constitution and
statutes of the State of West Virginia, including particularly, Chapter 16, Article 13 and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(1) paying a portion of the costs of acquisition and construction of additions, betterments and
improvements to the existing sewerage facilities of the Issuer (the "Project"); and (ii) and paying certain
issuance and other costs in connection therewith.
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We have also examined the applicable provisions of the Act, the Bond and Notes Ordinance
duly enacted by the Issuer on June 26, 1995, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on June 26, 1995 (collectively, the "Bond Legislation"), pursuant to and under which Act
and Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered
into. The Bonds are subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Bond Legislation and the Loan Agreement.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia, with full power and authority to acquire and construct the
Project, to operate and maintain the System referred to in the Loan Agreement and to issue and sell the
Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the DEP and cannot be amended so as to affect
adversely the rights of the Authority and the DEP or diminish the obligations of the Issuer without the
written consent of the Authority and the DEP.

3. The Bond Legislation and all other necessary ordinances and resolutions have been
duly and effectively enacted and adopted by the Issuer and constitute valid and binding obligations of the
Issuer enforceable upon the Issuer in accordance with their terms. The Bond Legislation contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the Loan
Agreement.

4.  The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System referred to in the Bond Legislation and secured by a first lien on
and pledge of the Net Revenues of said System, on a parity with respect to the liens, pledge of and source
of and security for payment with the Issuer’s Sewer Revenue Bonds, Series 1995 B, issued concurrently
herewith in the aggregate principal amount of $2,000,000, and the Issuer’s Sewer Refunding Revenue
Bonds, Series 1995 C, issued concurrently herewith in the aggregate principal amount of $90,000 (the
"Series 1995 C Bonds"), all in accordance with the terms of the Bonds and the Bond Legislation. The
proceeds of the Series 1995 C Bonds, together with other moneys of the Issuer, will be used to pay in
full the principal of, redemption premium and interest accrued on the Issuer’s Sewer Revenue Bonds,
dated August 1, 1962, on August 1, 1995, being the redemption date thereof,

5. The Bonds are, under the Act, exempt from all taxation by the State of West Virginia
or any county, municipality, political subdivision or agency thereof, and the interest on the Bonds is
exempt from personal and corporate net income taxes imposed directly thereon by the State of
West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges therein, may be
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subject to bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors’
rights heretofore or hereafter enacted to the extent constitutionally applicable and that their enforcement
may also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our opinion
the form of said bond and its execution and authentication are regular and proper.

Very truly yours,
\X%@P*f‘vﬁ 4 Jotnsen
STEPTOE & JOHNSON

06/23/95

SALEMC.M4
788170/91001




SEVENTH FLOOR, HaANK OME CENTER
P, 0. BOX [586
CrartesToN, W, Vi, e5826-1888
{204) 353-8000
FACSIMILE {304) 3538180

1000 HAMPTON CENTER
F.O.BOX 1818
Morcanrown, W. VA 26307-1616
{304 555-4000
FACSIMILE 13042 SQA-BI18

Pg6 EASY BURKE STREET
PO, BOX 2629
MARTINSBURG, W. VA, 23401.-5420

STEPTOE & JOHNSON
ATTORNEYS AT LAW
SiIXTH FLOOR
BANK ONE CENTER
P, 0, BOX 2190
CLARKSBURG, W. VA, 268302-2190
{304) 6§24-B000

FACSIMILE (3C4) 624-8183

June 27, 1995

104 WEST COMGRESS STREET
PO BOX (00
Cuarres Town, W.VA. £5414-0100
{34 725-14 14
FACSIMILE (304 725122

THE BRYAN CENTRE
P, O, BOX 570
82 WEST WASHINGTON STREET, FOURTH FLOOR
HAGERSTOWN, MARYLAND 217400570
(3011 7398800
FACSIMILE (301 738-8742

FOURTH FLOOR - RILEY AURDING
14TH AND CHAPLINE STREETS

{304) 263-8891 P.O. BOX 150
FACSIMILE {30Q) 263-4785 WHEELING, W.VA. 26003-0020
bl {304 233-0000
City of Salem e o

Sewer Revenue Bonds, Series 1995 B
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City of Salem
Salem, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the City of Salem, in
Harrison County, West Virginia (the "Issuer"), of its $2,000,000 Sewer Revenue Bonds, Series 1995 B,
dated the date hereof (the "Bonds™), pursuant to Chapter 16, Article 13 of the West Virginia Code of
1931, as amended (the "Act"), a Bond and Notes Ordinance duly enacted by the Issuer on June 26, 1995,
and a Supplemental Resolution duly adopted by the Issuer on June 26, 1995 (collectively, the "Bond
Legislation"). We have examined the law and such certified copies of proceedings and other papers as
we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Bond Legislation and in the certified proceedings and other certifications of
public officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and presently existing municipal corporation and political
subdivision of the State of West Virginia, with full power and authority to adopt and enact the Bond
Legislation, perform the agreements on its part contained therein and issue and sell the Bonds, all under
the Act and other applicable provisions of law.

2. The Bond Legislation has been duly and effectively adopted and enacted by the Issuer
and constitutes a valid and binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the Net Revenues
pledged by the Bond Legislation for the security of the Bonds on a parity with the Issuer’s Sewer Revenue
Bonds, Series 1995 A, issued concurrently herewith in the aggregate principal amount of $3,150,000,
and the Issuer’s Sewer Refunding Revenue Bonds, Series 1995 C, issued concurrently herewith in the
aggregate principal amount of $90,000 (the "Series 1995 C Bonds"), subject to no other prior lien granted

I
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under the Act. The proceeds of the Series 1995 C Bonds, together with other moneys of the Issuer, will
be used to pay in full the principal of, redemption premium and interest accrued on the Issuer’s Sewer
Revenue Bonds, dated August 1, 1962, on August 1, 1995, being the redemption date thereof.

4. The Bonds have been duly authorized, executed and delivered by the Issuer and are
valid and binding special obligations of the Issuer, payable solely from the sources provided therefor in
the Bond Legislation.

5.  The Bonds have not been issued on the basis that the inferest thereon is or will be
excluded from gross income for federal income tax purposes; therefore, the interest on the Bonds is not
excluded from gross income for federal income tax purposes. We express no opinion regarding other
federal tax consequences arising with respect fo the Bonds.

6.  The Bonds are, under the Act, exempt from all taxation by the State of West Virginia
or any county, municipality, political subdivision or agency thereof, and interest on the Bonds is exempt
from personal and corporate net income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Bond Legislation and the liens and pledges set forth therein may be subject to and limited
by bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,
t%’%*@p"}‘zﬂﬁ & Fotrso
STEPTOE & JOHNSON

06/21/95

SALEMC.0O4

788170/91001







THOMAS H. FLUHARTY
ATTORNEY AT Law
408 LEE AVENUE
CLARKSBURG, WEST VIRGINIA
26301

304 /624-7832
FAX: 304/622-7649

Davio M, LAIGN
ASSOCIATE

June 27, 1995

City of Salem
Sewer Revenue Bonds,

Series 1995 A (West Virginia SRF Program)

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

West Virginia Division of Environmental
Protection
- 617 Broad Street
Charleston, West Virginia 25301

Steptoe & Johnson
Post Office Box 2190
Clarksburg, West Virginia 26301

Ladies and Gentlemen:

I am counsel to the City of Salem, a municipal corporation in Harrison County,
West Virginia (the "Issuer"). As such counsel, I have examined copies of the approving opinion of
Steptoe & Johnson, as bond counsel, a loan agreement dated May 18, 1995, and an addendum to the loan
agreement dated May 31, 1995, including all schedules and exhibits attached thereto {collectively, the
"Loan Agreement"), by and among the West Virginia Division of Environmental Protection (the "DEP"),
the West Virginia Water Development Authority (the "Authority”) and the Issuer, a Bond and Notes
Ordinance duly enacted by the Issuer on June 26, 1995, and a Supplemental Resolution duly adopted by
the Issuer on June 26, 1995 (collectively, the "Bond Legislation"), and other documents relating to the
above-captioned Bonds of the Issuer (the "Bonds"). Capitalized terms used herein and not otherwise
defined herein shall have the same meanings set forth in the Bond Legislation and the Loan Agreement
when used herein.

I am of the opinion that:
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1.  The Loan Agreement has been duly authorized, executed and delivered by the Issuer
and, assuming due authorization, execution and delivery by the DEP and the Authority, constitutes a valid
and binding agreement of the Issuer in accordance with its terms.

2. The Issuer has been duly created and is validly existing as a municipal corporation
and political subdivision of the State of West Virginia, the Sanitary Board of the Issuer has been duly
created and is validly existing, and the Mayor, Recorder and members of the Council and the Sanitary
Board of the Issuer have been duly and properly elected or appointed, as applicable, have taken the
requisite oaths, and are authorized to act on behalf of the Issuer in their respective capacities.

3. The Bond Legislation has been duly adopted and enacted by the Issuer and is in full
force and effect.

4, The execution and delivery of the Bonds and the Loan Agreement and the
consummation of the transactions contemplated by the Loan Agreement and the Bond Legislation, and
the carrying out of the terms thereof, do not and will not, in any material respect, conflict with or
constitute, on the part of the Issuer, a breach of or default under any ordinance, resolution, agreement
or other instrument to which the Issuer is a party or any existing law, regulation, court order or consent
decree to which the Issuer is subject.

5.  The Issuer has received all permits, licenses, approvals and authorizations necessary
for the issuance of the Bonds, the acquisition and construction of the Project, the operation of the System
and the imposition of rates and charges, and has taken any other action required for the imposition of
such rates and charges, including, without limitation, the enactment of an ordinance prescribing such rates
and charges. The time for appeal of such rate ordinance has expired prior to the date hereof without any
appeal.

6.  To the best of my knowledge, there is no action, suit, proceeding or investigation at
law or in equity before or by any court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the Loan
Agreement, the Bond Legislation, the acquisition and construction of the Project, the operation of the
System, the validity of the Bonds or the collection or pledge of the Net Revenues therefor.

All counsel to this transaction may rely upon this opinion as if specifically addressed to

them.
Very truly yours,
THOMAS H. FLUH
06/15/95
SALEMC.Q3

788170/91001






THOMAS H. FLUHARTY
ATTORNEY AT LAwW
408 {LEE AVENUE
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Davio M. LAIGN 304 /624-7R32

ASSCCIATE FAX: 304/622- 7649

June 27, 1995

City of Salem
Sewer Revenue Bonds, Series 1995 B

City of Salem
Salem, West Virginia

Steptoe & Johnson
Clarksburg, West Virginia

Ladies and Gentlemen:

I am counsel to the City of Salem, a municipal corporation in Harrison County, West Virginia
(the "Issuer"). As such counsel, I have examined copies of the approving opinion of Steptoe & Johnson,
as bond counsel, a Bond and Notes Ordinance duly enacted by the Issuer on June 26, 1995, and a
Supplemental Resolution duly adopted by the Issuer on June 26, 1995 (collectively, the "Bond
Legislation"), other documents and papers relating to the Issuer and the above-captioned Bonds of the
Issuer (the "Bonds"). Capitalized terms used herein and not otherwise defined herein shall have the same
meanings set forth in the Bond Legislation when used herein.

I am of the opinion that:

1. The Issuer is a duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia. The Sanitary Board of the Issuer is duly created and validly
existing as a sanitary board pursuant to the Act.

2. The Mayor, Recorder and members of the Council and the Sanitary Board of the Issuer
have been duly, lawfully and properly elected or appointed, as applicable, have taken the requisite oaths,
and are authorized to act in their respective capacities on behalf of the Issuer.

3.  The Bond legislation has been duly adopted and enacted by the Issuer and is in full
force and effect.

4.  The execution and delivery of the Bonds and the consummation of the transactions
contemplated by the Bonds and the Bond Legislation, and the carrying out of the terms thereof, do not
and will not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach of or
default under any agreement, document or instrument to which the Issuer is a party or by which the
Issuer or its properties are bound or any existing law, regulatlon rule, order or decree to which the
Issuer is subject.

5.  All permits, licenses, approvals, consents, certificates, orders, exemptions and
authorizations necessary for the issuance of the Bonds, the acquisition and construction of the Project,
the operation of the System and the imposition of rates and charges have been entered and/or received,
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including, without limitation, all requisite orders, certificates, consents and approvals from the Public
Service Commission of West Virginia, and the Issuer has duly taken any other action required for the
imposition of such rates and charges, including, without limitation, the enactment of an ordinance
prescribing such rates and charges, the time for appeal of which has expired prior to the date hereof
without appeal.

6. To the best of my knowledge, there is no action, suit, proceeding or investigation at law
or in equity before or by any court, public board or body, pending or threatened, wherein an unfavorable
decision, ruling or finding would adversely affect the transactions contemplated by the Bonds and the
Bond Legislation, the acquisition and construction of the Project, the operation of the System, the validity
of the Bonds or the collection or pledge of the Net Revenues therefor.

All counsel to this transaction may rely upon this opinion as if specifically addressed to them.

Very truly yours,

THOMAS H. FLUHARTY

06/12/95
SALEMC.R2
788170/91001






HANNA ano HANNA

Attorneys-At-Law
1510 Kanawha Boulevard, East
Charieston, West Virginia 25311
(304) 342-2137
FAX (304) 342-2130

HOMER W. HANNA, JR. MAILING ADDRESS:
1926-1993 P.O.BOX 2311
CHARLESTON, W. VIRGINIA 25328

SAMUEL F. HANNA
H. WYATT HANNA, Il
June 27, 1935

WV Water Development Authority
1201 Dunbar Avenue
Dunbar, WV 25064

WV Division of Environmental Protection
617 Broad Street
Charlegton, WV 25301

Farmers Home Administration
Federal Buillding, Room 3220
75 High Street

Morgantown, WV 26505-7500

Steptoe & Johnson
P.O. Box 2150
Clarksburg, WV 26302-2180

Re: City of Salem and the City of Salem Sanitary
Board, Harrison County, West Virginia
Case No. 93-0460-S-CN {(Reopened)
Before the Public Service Commission of WV

Ladies and Gentlemen:

I am Counsel to the City of Salem, a municipal corporation,
and the City of Salem Sanitary Board, located in Harrison County,
West Virginia (the "Issuer™), in connection with the Issuer’s case
before the Public Service Commission of West Virginia for a
Certificate of Convenience and Necessity to construct a wastewater
treatment plant and collection system.

The Issuer has received all requisite Orders and approvals
from the Public Service Commission. The time for appeal of the
Final Order of the Public Service Commission of West Virginia
entered September 2, 1993, in Case No. 93-0460-S-CN, granting the
Issuer a Certificate of public Convenience and Necessity with
respect to the Project has expired prior to the date hereof without
any appeal. The time for appeal of the Final Order of the Public
Service Commission of West Virginia entered June 22, 1995, in Case

o}
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No. 93-0460-S-CN (Reopened), approving the additional financing and
reviged total project costs for this Project has not expired prior
to the date hereof. However, the Staff of the Public Service
Commigsion of West Virginia has stated in a letter dated June 23,
1995, that it does not intend to appeal such Final Order. The
Issuer hag certified that it will not appeal such Final Order. The
Issuer and the Public Service Commission of West Virginia are the
only parties to Case No. 93-0460-S-CN (Reopened). The Final Order
is not subject to appeal, further hearing, reopening or rehearing
by any customer, protestant, intervenor or other person not a party
to the original application.

All counsel to this transaction may rely upon this opinion as
if specifically addressed to them.

If yvou should have any questions regarding this matter, please
do not hesitate to contact this office.

Sincerely,
‘h.—“'—h-nw—h
ML At
H. Wyatt Hanna, IIT :
HWHIII/rb
cc: The Honorable Tom Mason

Thomas H. Fluharty, Esquire
Ralph Laton, CPA






CITY OF SALEM

Sewer Revenue Bonds,
Series 1995 A (West Virginia SRF Program)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING
4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5.  CERTIFICATION OF COPIES OF DOCUMENTS
6. INCUMBENCY AND OFFICIAL NAME, ETC.

7. LAND AND RIGHTS-OF-WAY

8. MEETINGS, ETC.

9. CONTRACTORS’ INSURANCE, ETC.

10.  GRANTS

11.  LOAN AGREEMENT
12.  RATES

13.  SIGNATURES AND DELIVERY

14, BOND PROCEEDS

15. PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

16. PUBLIC SERVICE COMMISSION ORDER

17.  SPECIMEN BOND

18. CONFLICT OF INTEREST

19. CLEAN WATER ACT

We, the undersigned MAYOR and RECORDER of the City of Salem, in
Harrison County, West Virginia (the "Issuer"), and the undersigned ATTORNEY for the
Issuer, hereby certify in connection with the $3,150,000 Sewer Revenue Bonds,
Series 1995 A (West Virginia SRF Program), of the Issuer, dated the date hereof (the
"Bonds" or the "Series 1995 A Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this General
Certificate and not otherwise defined herein shall have the same meaning as in the Bond and
Notes Ordinance enacted by the Issuer on June 26, 1995, and a Supplemental Resolution
adopted by the Issuer on June 26, 1995 (collectively, the "Bond Legislation™).

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale
or delivery of the Bonds, the acquisition and construction of the Project, the operation of
the System, the receipt of the Grant Receipts or the Net Revenues, or in any way contesting
or affecting the validity of the Bonds or the Grants or any proceedings of the Issuer taken
with respect to the issuance or sale of the Bonds, the pledge or application of the Net
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Revenues or any other moneys or security provided for the payment of the Bonds or the
existence or the powers of the Issuer insofar as they relate to the authorization, sale and
issuance of the Bonds, the acquisition and construction of the Project, the operation of the
System, the receipt of the Grant Receipts or such pledge or application of moneys and
security or the collection of the Net Revenues or pledge thereof.

3.  GOVERNMENTAL APPROVALS AND BIDDING: Allapplicable and
necessary approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the operation
of the System and the issuance of the Bonds have been obtained and remain in full force and
effect, and competitive bids for the acquisition and construction of the Project have been
solicited in accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of
1931, as amended, which bids remain in full force and effect.

4. NOADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval and
execution and delivery by the Issuer of the Loan Agreement, and the Issuer has met all
conditions prescribed in the Loan Agreement entered into among the Issuer, the DEP and
the Authority. The Issuer will provide the financial, institutional, legal and managerial
capabilities necessary to complete the Project.

There are to be issued contemporaneously with the issuance of the
Series 1995 A Bonds, the Issuer’s Sewer Revenue Bonds, Series 1995 B (the "Series 1695 B
Bonds"), and Sewer Refunding Revenue Bonds, Series 1995 C (the "Series 1995 C Bonds").
The Series 1995 A Bonds shail be issued on a parity with the Series 1995 B Bonds and the
Series 1995 C Bonds as to liens, pledge and source of and security for payment. Other than
the Series 1995 B Bonds and the Series 1995 C Bonds, there are no other outstanding bonds
or obligations of the Issuer which are secured by revenues or assets of the System.

The proceeds of the Series 1995 C Bonds, together with other moneys of the
Issuer, will be used to pay in full the principal of, redemption premium and interest accrued
on the Issuer’s Sewer Revenue Bonds, dated August 1, 1962 (the "Prior Bonds™), on
August 1, 1995, being the redemption date thereof. On the date hereof, the moneys for the
redemption of the Prior Bonds have been irrevocably set aside in an escrow fund and the
Prior Bonds have been paid within the meaning and with the effect expressed in the
ordinance authorizing the Prior Bonds, and the covenants, agreements and obligations of the
Issuer to the hoiders of the Prior Bonds have been satisfied and discharged.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport
to be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:



City Charter.

VOaths of Office of Councilmembers.

Ordinance Creating Sanitary Board.

Petition of Sanitary Board.

Bond and Notes Ordinance.

Supplemental Resolution.

Bond Ordinance and Supplemental Resolution of Series 1995 C Bonds.
Rate Ordinance.

Affidavit of Publication of Rate Ordinance and Notice of Public
Hearing.

Minutes on Adoption and Enactment of Rate Ordinance.

Affidavit of Publication of Abstract of Bond Ordinance and Notice of
Hearing.

Minutes on Adoption and Enactment of Bond Ordinance and Adoption
of Supplemental Resolution.

Loan Agreement.

NPDES Permit.

FmHA Grant Agreement.

Evidence of Small Cities Block Grant.

Evidence of EPA Design Advance Assistance Grant.

Public Service Commission Final Orders entered August 13, 1993, and
June 22, 1995.

6. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper name
of the Issuer is "City of Salem.” The Issuer is a municipal corporation in Harrison County
and presently existing under the laws of, and a political subdivision of, the State of
West Virginia. The governing body of the Issuer is its Council, consisting of a Mayor and
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6 councilmembers, all duly elected, qualified and acting, whose names and dates of

commencement and termination of current terms of office are as follows:

Date of Date of
Commencement Termination

Name of Office of Office
Thomas G. Mason - Mayor July 1, 1993 June 30, 1995
H. David Cutlip - Councilmember July 1, 1993 June 30, 1995
David W. Fisher - Councilmember July 1, 1993 June 30, 1995
Kenneth J. Pethtel - Councilmember July 1, 1993 June 30, 1995
Florence J. Hunt ~  Councilmember July 1, 1993 June 30, 1995
Ronald W. Carder - Councilmember July 1, 1993 June 30, 1995
William D. Price - Councilmember July 1, 1993 June 30, 1995

The duly appointed, qualified and acting Recorder of the Issuer is M. Jane
Young.

The duly appointed, qualified and acting members of the Sanitary Board of the
Issuer are as follows:

Thomas G. Mason = - Chairman
William Hayes - Member
John DeFrancis, P.E. - Member

The duly appointed and acting counsel to the Issuer is Thomas H. Fluharty,
Esquire, of Clarksburg, West Virginia. The duly appointed and acting counsel to the Issuer
in connection with the Issuer’s case before the Public Service Commission of West Virginia
is Hanna & Hanna.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project
and operation and maintenance of the System have been acquired or can and will be
acquired by purchase, or, if necessary, by condemnation by the Issuer and are adequate for
such purposes and are not or will not be subject to any liens, encumbrances, reservations
or exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the
Bonds.

8. MEETINGS, ETC.: Al actions, ordinances, resolutions, orders and

agreements taken by and entered into by or on behalf of the Issuer in any way connected
with the issuance of the Bonds, the acquisition, construction, operation and financing of the
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Project or the Systemn were authorized or adopted at regular or special meetings of the
Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including Chapter 6,
Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly elected
or appointed, as applicable, qualified and acting members of the Governing Body was
present and acting at all times during all such meetings. All notices required to be posted
and/or published were so posted and/or published.

9. CONTRACTORS’ INSURANCE, ETC.: All contractors have been
required to maintain Worker's Compensation, public liability and property damage
insurance, and builder’s risk insurance where applicable, in accordance with the Bond
Legislation. All insurance for the System required by the Bond Legislation is in full force
and effect.

10.  GRANTS: As of the date hereof, the grant from the Purchaser in the
amount of $750,000, the grant from the United States Department of Housing and Urban
Development (Small Cities Block Grant through the State of West Virginia) in the amount
of $750,000, and the grant from the United States Environmental Protection Agency in the
amount of $131,418 are committed and in full force and effect.

11. LOAN AGREEMENT: As of the date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects
as if made on the date hereof; (ii) the Loan Agreement does not contain any untrue
statement of a material fact or omit to state any material fact necessary to make the
statements therein, in light of the circumstances under which they were made, not
misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer has
occurred since the date of the Loan Agreement which should be disclosed for the purpose
for which it is to be used or which it is necessary to disclose therein in order to make the
statements and information in the Loan Agreement not misleading; and (iv) the Issuer is in
compliance with the Loan Agreement.

12. RATES: The Issuer has duly enacted a sewer rate ordinance on
October 25, 1994, setting rates and charges for the services of the System. The time for
appeal of such rate ordinance has expired and such rate ordinance is currently in effect.

13.  SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Mayor did officially sign all of the Series 1995 A Bonds, consisting upon original issuance
of a single Bond, numbered AR-1, dated the date hereof, by his manual signature, and the
undersigned Recorder did officially cause the official seal of the Issuer to be affixed upon
said Bonds and to be attested by her manual signature, and the Registrar did officially
authenticate and deliver the Bonds to a representative of the Authority as the original
purchaser of the Bonds under the Loan Agreement. Said official seal is also impressed
above the signatures appearing on this certificate.




14. BOND PROCEEDS: On the date hereof, the Issuer received $297,196
from the DEP and the Authority, being more than a de minimis amount of the principal of
the Series 1995 A Bonds. The balance of the principal amount of the Series 1995 A Bonds
will be advanced to the Issuer as acquisition and construction of the Project progresses.

15.  PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond and Notes Ordinance, an abstract thereof, determined by the
Governing Body to contain sufficient information as to give notice of the contents thereof,
was published once each week for 2 successive weeks, with not less than 6 full days
between each publication, the first such publication occurring not less than 10 days before
the date stated below for the public hearing, in The Clarksburg Exponent and The
Clarksburg Telegram, two newspapers of general circulation in the City of Salem, there
being no newspaper published therein, together with a notice to all persons concerned,
stating that the Bond and Notes Ordinance had been adopted and that the Issuer
contemplated the issuance of the Bonds described in such Bond and Notes Ordinance, stating
that any person interested may appear before the Council at the public hearing heid at a
public meeting of Council on the 26th day of June, 1995, at 7:00 p.m., in the Council
Chambers of the City Hall of the City of Salem and present protests, and stating that a
certified copy of the Bond and Notes Ordinance was on file at the office of the Recorder
of the Issuer for review by interested parties during the office hours of the Recorder. At
such hearing all objections and suggestions were heard by the Governing Body and the Bond
and Notes Ordinance became finally adopted, enacted and effective as of the date of such
public hearing, and remains in full force and effect.

16. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received
a Final Order of the Public Service Commission of West Virginia entered August 13, 1993,
in Case No. 93-0460-S-CN, granting to the Issuer a certificate of public convenience and
necessity for the Project. The time for appeal of such Final Order has expired prior to the
date hereof without any appeal. The Issuer has also received the Final Order of the Public
Service Commission of West Virginia entered June 22, 1995, in Case No. 93-0460-S-CN
(Reopened)}, approving the additional financing for the Project. The time for appeal of such
Final Order has not expired prior to the date hereof. However, the staff of the Public
Service Commission of West Virginia has stated in a letter dated June 23, 1995, that it will
not appeal such Final Order. The Issuer hereby certifies that it does not intend to appeal
such Final Order. The Issuer and the Public Service Commission of West Virginia are the
only parties to Case No. 93-0460-S-CN (Reopened). The Final Order is not subject to
appeal, further hearing, reopening or rehearing by any customer, protestant, intervenor or
other person not a party to the original application.

17.  SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

18. CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
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in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legisiation and/or the Project, including, without limitation, with respect
to the Depository Bank. For purposes of this paragraph, a "substantial financial interest"
shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

19, CLEAN WATER ACT: The Project as described in the Bond
Legislation complies with Sections 208 and 303(¢) of the Clean Water Act.

WITNESS our signatures and the official seal of the CITY OF SALEM on this
27th day of June, 1995.

[CORPORATE SEAL]

SIGNATURE OFFIC TITLE

(}3&-‘-—“ P = D Mayor
%WW Recorder

174 - ¢

MZ % é Counsel to Issuer

[

06/23/95
SALEMI.S5
788170/91001






CITY OF SALEM

Sewer Revenue Bonds, Series 1995 B

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:
AUTHORIZATION AND AWARD OF BONDS

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.
DELIVERY AND PAYMENT AND USE OF PROCEEDS

. LAND AND RIGHTS-OF-WAY

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.
11.  CONTRACTORS’ INSURANCE, ETC.

12.  CONNECTIONS, ETC.

13 MANAGEMENT

14,  GRANTS

15. PUBLICATION AND NO PROTEST

16. RATE FILING WITH PSC

0o w B W

We, the undersigned MAYOR and RECORDER of the City of Salem, in
Harrison County, West Virginia (the "Issuer™), and the undersigned ATTORNEY for the
Issuer, acting for the Issuer and in its name, hereby state and certify in connection with the
City of Salem Sewer Revenue Bonds, Series 1995 B, No. BR-1, dated the date hereof, fully
registered, in the principal amount of $2,000,000, and bearing interest at the rate of 4.5%
per annum (the "Bonds" or the "Series 1995 B Bonds"), as follows:

1. AUTHORIZATION AND AWARD OF BONDS: The undersigned are
authorized to execute this certificate on behalf of the Issuer and are knowledgeable with
respect to the matters set forth herein. The entire issue of the Bonds have been duly
awarded to the United States Department of Agriculture, Farmers Home Administration,
acting for and on behalf of the United States of America (the "Purchaser"), pursuant to a
Letter of Conditions from the Purchaser, as amended, and as appears in the Bonds and
Notes Ordinance duly enacted by the Issuer on June 26, 1995, and Section 12 of the
Supplemental Resolution duly adopted by the Issuer on June 26, 1993, authorizing issuance
of the Bonds (collectively, the "Bond Legislation"). The Bonds are being issued on this
date to finance a portion of the cost of the acquisition and construction of the Project, herein
defined and described, located within the boundaries or jurisdiction of the Issuer.

2.  NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting in any manner the issuance and delivery of the Bonds or receipt of any grant
moneys committed for the Project; nor questioning the proceedings and authority by which



the Issuer authorized the issuance and sale of the Bonds; nor in any way questioning or
affecting the validity of the grants committed for the Project or the Bonds, or any provisions
made or authorized for the payment thereof, including, without limitation, the pledge or
application of any moneys or security therefor; nor questioning the existence, powers or
proceedings of the Issuer or the Council of the Issuer (the "Governing Body") or the title
of the members and officers thereof to their respective offices; nor questioning the operation
of the sewerage system of the Issuer (as added to, extended and improved by the Project,
herein defined, the "System") or the acquisition and construction of additions, extensions
or improvements thereto (the "Project”), a portion of the cost of which is being financed
out of the proceeds of sale of the Bonds; nor questioning the rates and charges provided for
services of the System.

3.  GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the issuance
of the Bonds have been duly and timely obtained and remain in full force and effect, the
time for appeal of which or rehearing having expired. Competitive bids for the acquisition
and construction of the Project were solicited in accordance with Chapter 5, Article 22,
Section 1 of the West Virginia Code of 1931, as amended.

4. NOADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer or the System since the
approval by the Purchaser of a loan to assist in the acquisition and construction of the
Project.

There are to be issued contemporaneously with the issuance of the
Series 1995 B Bonds, the Issuer’s Sewer Revenue Bonds, Series 1995 A (West Virginia
SRF Program) (the "Series 1995 A Bonds") and Sewer Refunding Revenue Bonds,
Series 1995 C (the "Series 1995 C Bonds"). The Series 1995 B Bonds shall be issued on
a parity with the Series 1995 A Bonds and the Series 1995 C Bonds as to liens, pledge and
source of and security for payment. Other than the Series 1995 A Bonds and the
Series 1995 C Bonds, there are no other outstanding bonds or obligations of the Issuer
which are secured by revenues or assets of the System.

The proceeds of the Series 1995 C Bonds, together with other moneys of the
Issuer, will be used to pay in full the principal of, redemption premium and interest accrued
on the Issuer’s Sewer Revenue Bonds, dated August 1, 1962 (the "Prior Bonds"), on
August 1, 1995, being the redemption date thereof. On the date hereof, the moneys for the
redemption of the Prior Bonds have been irrevocably set aside in an escrow fund and the
Prior Bonds have been paid within the meaning and with the effect expressed in the
ordinance authorizing the Prior Bonds, and the covenants, agreements and obligations of the
Issuer to the holders of the Prior Bonds have been satisfied and discharged.




5. SIGNATURES, ETC.: The undersigned Mayor and Recorder did, for
the Issuer on the date of delivery of the Series 1995 B Bonds on the date hereof, officially
execute and seal the Series 1995 B Bonds, consisting upon original issuance of a single
Bond, numbered BR-1, with the official corporate seal of the Issuer, an impression of
which seal is on this certificate above our signatures and said officers are the duly elected
or appointed, as applicable, qualified and serving officers as indicated by the officia] tities
opposite their signatures below, and are duly authorized to execute and seal the
Series 1995 B Bonds for the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport
to be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:

City Charter.

Qaths of Office of Councilmembers.

Ordinance Creating Sanitary Board.

Petition of Sanitary Board.

Bond and Notes Ordinance.

Supplemental Resolution.

Bond Ordinance and Supplemental Resolution of Series 1995 C Bonds.
Rate Ordinance.

Affidavit of Publication of Rate Ordinance and Notice of Public
Hearing.

Minutes on Adoption and Enactment of Rate Ordinance.

Affidavit of Publication of Abstract of Bond Ordinance and Notice of
Hearing.

. Minutes on Adoption and Enactment of Bond Ordinance and Adoption
of Supplemental Resolution.

Loan Agreement.



NPDES Permit.

Evidence of Small Cities Block Grant.

FmHA Grant Agreement.

Evidence of EPA Design Advance Assistance Grant.

Public Service Commission Final Orders entered August 13, 1993, and
June 22, 1995.

The undersigned Mayor hereby covenants that he has or will file tariffs
pursuant to said Final Order of the Public Service Commission when the completion date
of the Project is definitely known, or has or will cause such tariffs to be filed in accordance
with said Order or as otherwise required by law.

7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper name
of the Issuer is "City of Salem." The Issuer is a municipal corporation in Harrison County
and presently existing under the laws of, and a political subdivision of, the State of West
Virginia. The governing body of the Issuer is its Council, consisting of 2 Mayor and 6
councilmembers, all duly elected, qualified and acting, whose names and dates of

commencement and termination of current terms of office are as follows:

Name

Thomas G. Mason

H. David Cutlip -
David W. Fisher -

Kenneth J. Pethtel

Florence J. Hunt -

Ronald W. Carder

William D. Price -

Young.

Mayor

Councilmember
Councilmember
Councilmember
Councilmember
Councilmember
Councilmember

Board of the Issuer are as follows:

Date of
Commencement
of Office

July 1, 1993
July 1, 1993
Haly 1, 1993
July 1, 1993
July 1, 1993
July 1, 1993
July 1, 1993

Date of
Termination
of Office

June 30, 1995
June 30, 1995
June 30, 1995
June 30, 1995
June 30, 1995
June 30, 1995
June 30, 1995

The duly appointed, qualified and acting Recorder of the Issuer is M. Jane

The names of the duly appointed, qualified and acting members of the Sanitary



Thomas G. Mason - Chairman
William Hayes - Member
John DeFrancis, P.E. - Member

The duly appointed and acting Attorney for the Issuer is Thomas H. Fluharty,
Esquire, of Clarksburg, West Virginia. The duly appointed and acting counsel to the Issuer
in connection with the Issuer’s case before the Public Service Commission of West Virginia
is Hanna & Hanna.

8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On the
date hereof, the Series 1995 B Bonds were delivered to the Purchaser at Clarksburg,
West Virginia, by the undersigned Mayor for the purposes set forth herein, and at the time
of such delivery, the Series 1995 B Bonds had been duly and fully executed and sealed on
behalf of the Issuer in accordance with the Bond Legisiation.

At the time of delivery of the Series 1995 B Bonds, the amount of $440,000
was received by the undersigned Mayor, being a portion of the principal amount of the
Series 1995 B Bonds. The balance of the principal amount of the Series 1995 B Bonds will
be paid to the Issuer as acquisition and construction of the Project progresses.

The Series 1995 B Bonds are dated the date hereof, and interest thereon at the
rate of 4.5% per annum is payable from the date of each respective advance.

The Series 1995 B Bonds and the entire proceeds thereof have been and will
be used for the purposes herein set forth and for no other purposes.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and ali
rights-of-way and easements necessary for the acquisition and construction of the Project
and the operation and maintenance of the System have been acquired or can and will be
acquired by purchase, or if necessary, by condemnation by the Issuer and are adequate for
such purposes and are not or will not be subject to any liens, encumbrances, reservations
or exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the
Bonds.

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.:
All actions, ordinances, resolutions, orders and agreements taken by and entered into by or
on behalf of the Issuer in any way connected with the acquisition, construction, operation
and financing of the Project and the System were authorized or adopted at regular or special
meetings of the Governing Body of the Issuer duly and regularly called and held pursuant
to the Rules of Procedure of the Governing Body and all applicable statutes, including
particularly and without limitation, Chapter 6, Article 9A of the West Virginia Code of
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1931, as amended, and a quorum of duly elected or appointed, as applicable, qualified and
acting members of the Governing Body was present and acting at all times during all such
meetings. All notices required to be posted and/or published were so posted and/or
published.

11. CONTRACTORS’ INSURANCE, ETC.: All contractors will be
required to maintain Workers’ Compensation, public liability and property damage
insurance, and builder’s risk insurance where applicable, in accordance with the Letter of
Conditions and Commitment of the Purchaser, as amended, and the Bond Legislation.

12. CONNECTIONS, ETC.: The Issuer has provided evidence that there
will be at least 797 bona fide full time users upon the Project on completion in full
compliance with the requirements and conditions of the Purchaser.

13. MANAGEMENT: The Issuer has heretofore delivered to the Purchaser
a plan concerning operation and management of the System, which plan was found to be
acceptable by the Purchaser.

14. GRANTS: As of the date hereof, the grant from the Purchaser in the
amount of $750,000, the grant from the United States Department of Housing and Urban
Development (Small Cities Block Grant through the State of West Virginia) in the amount
of $750,000, and the grant from the United States Environmental Protection Agency in the
amount of $131,418 are committed and in full force and effect.

15. PUBLICATION AND NO PROTEST: Notice of public hearing upon
the Bonds and Notes Ordinance, finally adopted and enacted June 26, 1995, was duly
published as required by law.

There was not any protest to the passage of the Bonds and Notes Ordinance,
oral or written, and such Ordinance became fully effective on June 26, 1995, following such
public hearing, and remains in full force and effect.

16. 'RATE FILING WITH PSC: Pursuant to West Virginia Code
Section 24-2-4b, the Issuer has filed the rates and rules contained in the rate ordinance
authorizing such rates and rules with the Public Service Commission of West Virginia.



WITNESS our signatures and the official seal of the City of Salem on this 27th
day of June, 1995.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

é&}q}-&“— /% A N T Mayor

('ﬂ/. %‘f/ M Recorder

v ; 4
W Attorney for Issuer

06/23/95
SALEMI.TS
788170/91001







CITY OF SALEM

. Sewer Revenue Bonds,
Series 1995 A (West Virginia SRF Program) and Series 1995 B

CERTIFICATE OF ENGINEER

I, William R. Yunker, Registered Professional Engineer, West Virginia
License No. 4513, of Kanakanui Associates, Consulting Engineers, in Beckley,
West Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain
additions, betterments and improvements (the "Project") to the existing sewerage system of
the City of Salem (the "Issuer”) to be constructed primarily in Harrison County,
West Virginia, which acquisition and construction are being financed in part by proceeds
of the above-captioned bonds (the "Bonds") of the Issuer and grant proceeds. Capitalized
words used herein and not otherwise defined herein shall have the meaning set forth in the
Bond and Notes Ordinance enacted by the Issuer on June 26, 1995, as supplemented by the
Supplemental Resolution adopted by the Issuer on June 26, 1995, and the Loan Agreement
dated May 18, 1993, and an addendum to the Loan Agreement dated May 31, 1995, by and
among the Issuer, the West Virginia Water Development Authority (the "Authority") and
the West Virginia Division of Environmental Protection (the "DEP").

2. The Bonds are being issued for the purposes of paying a portion of the
costs of acquisition and construction of the Project, and paying costs of issuance and related
COStS,

3. The undersigned hereby certifies that (i) the Project will be constructed
in accordance with the approved plans, specifications and designs prepared by my firm, or
amendments thereto, and as described in the Application submitted to the DEP and the
Authority requesting the Authority to purchase the Series 1995 A Bonds (the "Application")
and approved by all necessary governmental bodies and will be situate wholly or chiefly
within the boundaries of the Issuer; (ii) the Project is adequate for the purpose for which
it was designed and all applicable and necessary governmental approvals, certificates,
permits, exemptions, consents and authorizations for the acquisition and construction thereof
have been obtained; (iii) the Issuer has received bids for the acquisition and construction of
the Project which are in an amount and are otherwise compatible with the plan of financing
described in the Application and my firm has ascertained that all contractors have made
required provisions for all insurance and payment and performance bonds and such
insurance policies or binders and such bonds will be verified by my firm for accuracy and
completeness; (iv) the Issuer has obtained all permits required by the laws of the State of
West Virginia and the United States of America necessary for acquisition and construction
of the Project and the operation of the System; (v) the useful life of the facilities constituting
the Project is not less than 40 years; (vi) the rates and charges for the System as adopted

/§




by the Issuer are sufficient to comply with the provisions of Section 4.1(b) of the Loan
Agreement; (vii) the net proceeds of the Bonds, together with the proceeds of grants and
other moneys of the Issuer on deposit or to be simultaneously deposited and irrevocably
committed therefor, are sufficient to pay the costs of acquisition and construction of the
Project as set forth in the Application; and (ix) attached hereto as Exhibit A is the final
amended "Schedule A - Total Cost of Project and Sources of Funds” for the Project.

WITNESS my signature and seal on this 27th day of June, 1995.

KANAKANUI ASSOCIATES
[SEAL]
o ()00~ 0 o
West Virginia License/b)o./45}3
06/19/95
SALEMC.V3
788170/91G01
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16.
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19,

20.

Amended May 30, 1995

SCHEDULE A

NAME OF GOVERNMENTAL AGENCY: City of Salem

ESTIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS

AND COST OF FINANCING

A. Cost of Project

Construction $ 4,411,155
Technical Services 3 1,138,550
Legal and Fiscal $ 40,000
Administrative $ 67,000
Site and Other Lands $ 261,453

Step | and/or Step |l
(Design) or Other Loan

Repayment (Specify Type:
)

Interim Financing Costs 286,365

$
Contingency $ 396,895
$

Total of Lines 1 Through 8 6,601,418

B. Sources of Funds

Federal Grants: FmHA $ 750,000
(Specify Sources) EPA-—-Design $ 131,418
State Grants : SCBG 3 750,000
(Specify Sources) $

$
Other Grants : $
(Specify Sources) 3
Any Other Source : $
(Specify) FmHA Loan $ 2,000,000

Total of Lines 10 Through 13
Net Proceeds Required from Bond lIssue
{Line 9 Less than 14)

C. Cost of Financing

Capitalized Interest $ 150,000
(Construction period plus six months)
Funded Reserve Account: $
Other Costs: Bond Counsel $ 30,000
: $
Total Cost of Financing (lines 16 through 18)
Size of Bond Issue (Line 15 plus Line 19)
* not allowable for State Revolving Fund Assistance

$__6,601,418

$__3,631,418
$__ 2,970,000
$ 180,000
$_3,150,000







Smith, Cochran & Hicks
Certified Public Accountants

June 27, 1995

City of Salem
Sewer Revenue Bonds,
Series 1995 A (West Virginia SRF Program) and Series 1995 B

West Virginia Water West Virginia Division of
Development Authority Environmental Protection

1201 Dunbar Avenue 617 Broad Street

Dunbar, West Virginia 25065 Charleston, West Virginia 25301

Ladies and Gentlemen:

Based upon the rates and charges set forth in the sewer rate
ordinance of the City of Salem (the "Issuer") finally enacted
October 25, 1994, and projected operation and maintenance expenses
and anticipated customer usage as furnished to me by Kanakanui
Associates, Consulting Engineers, it is our opinion that such rates
and charges will be sufficient to provide revenues which, together
with other revenues of the sewerage system of the Issuer, will pay
all repair, operation and maintenance expenses and leave a balance
each year equal to at least 115% of the maximum amount required in
any year for debt service on the Sewer Revenue Bonds, Series 1995
A (West Virginia SRF Program), the Sewer Revenue Bonds, Series 1995
B and the Sewer Refunding Revenue Bonds, Series 1995 C.

Very truly yours,

S ith ocdm © Hovie

SMITH, COCHRAN & HICKS

405 Capitol Street, Suite 908, Charleston, WV 26301 ¢ Tel 304 345-1151 » FAX 304 346-6731
300 N. Kanawha Street, Suite 201, Beckley, WV 25801 « Tel 304 253-2720 « FAX 304 253-2730
117 East Main Street, Bridgeport, WV 26330 + Tel. 304 842-4409 « FAX 304 842-4585
313 Ferry Street, Montgomery, WV 25136 ¢ Tel. 304 442-4959 + FAX 304 442-4959
114 Main Street, Oak Hill, WV 25801 s+ Tel. 304 465-5683 » FAX 304 465-0174







OFFICIAL CHARTER
OF THE

CITY OF SALEM

SALEM, WEST VIRGINIA

EFFECTIVE DATE JULY 1, 1963




—

OFFICIAL CHARTER
for the
CITY OF SALEM

SecTioN 1. CHARTER POWERS
AND SOURCE OF AUTHORITY

The inhabitants of the present City of Salem, as incorpo-
rated by Chapter 14, Acts of the West Virginia Legislature, reg-
ular session, 1905, as amended by Chapter 142, Acts of the West
Virginia Legislature, regular session, 1921, and acting pursuant
to the “Municipal Home Rule Amendment” to the Constitution
of the State of West Virginia, Article 6, Section 39 (a), together
with the enabling act thereof known as the “Municipal Home
Rule Law”, being Chapter 56 of the Acts of the West Virginia
Legislature, 1937, as amended, do hereby declare this instru-
ment to be the charter of the said City of Salem, and do hereby
annul and revoke all ordinances, resolutions and other acts of
the Common Council of the City of Salem, in conflict herewith,
subject to the provisions of Section 14, Article 2, Chapter 8-A of
the Code of West Virginia, as amended. All ordinances not in
conflict herewith shall remain in effect for a period of one year
from the effective date of this charter, when they shall become
inoperative unless on or before that date they shall have been
either revoked or ratified by the new Council.

SECTION 2. MUNICIPAL POWERS

The City of Salem shall be vested with all powers inherent to
cities adopting the Municipal Home Rule Law, as now enumer-
ated in the Code of West Virginia, 1931, and the amendments
thereto, as well as all powers which may hereafter be granted
by the Legislature of West Virginia, together with all other
powers herein set out.

SECTION 3. CORPORATE BOUNDARIES

The corporate boundaries of the City shall be as follows: Be-
ginning at the center of the Baltimore and Ohio railroad right
of way on the west end of bridge crossing the mouth of Dog




Run; thence north 69%2 degrees west 1000 feet to a white oak
on point in I. N. Wilcox field; thence north 591, degrees west
2084 feet to a white oak near northwest corner of Independent
Order of Odd Fellows cemetery; thence north 7714 degrees west
1400 feet to hickory at northwest corner of R. Carpenter’s lot;
south 60 degrees west 1700 feet to white oak on ridge in G. C.
Gabbart’s field; north 81 degrees west 2445 feet to chestnut
oak on point in F. J. Gabbert’s ficld; south 27Y, degrees west
700 feet to willow tree at south 15 degrees 1950 feet to stone
on north side of Pike Street and east side of Main Street Creek;
scuth 81 degrees east 445 feet to stone on south side of Balti-
more and Ohio Railroad; south 70 degrees west 1378 feet to a
stone east of county line; south 15Y; degrees east 1000 feet to
jack oak on point; north 82 degrees east 900 feet to a chestnut
oak; north 74 degrees 1421 feet to a jack oak; north 82 degrees
east 3730 feet to a hickory in S. Gain’s field opposite depot;
south 41, degrees east 1775 feet to a chestnut in line with S.
Broadwater’s land; north 42 degrees east 1200 feet to a large
white oak in Randolph heirs’ field; north 45%, degrees east 1900
feet to stone above spring in Robinson’s field; north 6 degrees
east 950 feet to beginning, containing about 800 acres.

SecTioN 4. FORM OF GOVERNMENT

The structure and organization of the City government shall
be the Strong Mayor Plan.

SEcTION 5. OFFICERS AND EMPLOYEES

The officers of the City shall be a Mayor, six (6) Councilmen,
a Recorder, (who shall be ex-officio collector and treasurer),
Police Judge, Chief of Police and Street and Water Commis-
sioner.

The Mayor and members of the Council shall be elected by
the qualified voters of the City as hereinafter provided, for a
term of two years or until their successors are elected or ap-
pointed and qualify,

All other officers and employees shall be appointed by the
Mayor or by his order, with the concurrence of the Council.

SecTioN 6. COUNCIL AS GOVERNING BODY
The Council shall be the governing body of the City, and all
of the corporate powers of the City shall be vested in, and ex-
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ercised by the Council, unless herein otherwise stated, or dele-
gated by ordinance. In the absence of the Mayor, the Council
shall appoint one of its members as presiding officer,

SecTION 7. ELIGIBILITY TO OFFICE

No person shall be eligible to the office of Mayor or Council-
man unless he has resided in the City and has been a registered
voter therein for a period of one year prior to his election, and
has been assessed with and paid taxes on One-hundred Dollars
($100.00) of real or personal property located in the City of
Salem, as set forth in West Virginia Code, Chapter 9, Article 3,
Section 9.

A candidate for election to the office of Councilman must also
be, at the time of his election, a resident of the ward from which
he is elected.

SecrioN 8. VACANCIES

In case of a vacancy occurring in the office of Mayor, or a
vacancy or vacancies occurring in the Council, the Council, or
remaining Councilmen, shall appoint an eligible person to serve
in such office until a regular election is held.

SEcTION 9. REMOVAL OF APPOINTIVE
OFFICERS AND EMPLOYEES
Any appointive officer or employee of the City may be re-
moved from office or employment by the Mayor for miscon-
duct, drunkenness, neglect of duty, inefficiency, lack of co-

operation or if the need for his services no longer exists. This

action shall not be taken except by concurrence of the Council.

SecTioN 10. SALARIES OF OFFICERS AND EMPLOYEES

Each Councilman shall be paid a salary of Five Dollars
($5.00) for each regular or special meeting attended by him;
such salary, however, shall not exceed the sum of One Hundred
Dollars ($100.00) in any one fiscal year.

The salary of the Mayor shall be, at the effective date of this
charter, One-hundred Dollars ($100.00) per month; however,
said salary may be increased or decreased by action of the Coun-
cil, effective at the expiration of incumbent’s term of office.

The salaries of appointive officers and employees of the City
shall be determined by the Council at the first meeting of the




Council in each fiscal year, and may not be increased or de-
creased during the current fiscal year.

SEcTION 11, POWER AND DUTIES OF OFFICERS

The Council shall prescribe the powers and define the duties
of all officers except so far as the same are by this charter de-
fined; the Council shall fix their compensation and may require
and take from them, respectively, bonds payable to the City in
its corporate name, with such securities and in such penalties
as may be deemed proper, conditioned for the faithful per-
formance of their duties.

SectionN 12. COUNCIL MEETINGS: QUORUM

The Council shall fix the time and place for holding its reg-
ular meetings, one of which shall be held each month; may pro-
vide for special and adjourned meetings; shall have power to
compel attendance of members, and may prescribe rules and
regulations, not inconsistent with the provisions of this charter,
for the transaction of its business and for its own guidance and
government. A majority of the Council shall be necessary to
constitute a quorum for the transaction of business. No member
of the Council shall vote upon or take part in the consideration
of any proposition in which he is or may be interested otherwise
than a resident of the City. Every member present at any meet-
ing shall vote on all questions unless the Council, for a special
reason, excuses him, or he is ineligible to vote as herein pro-
vided; and if not so excused or ineligible, he shall be fined for
each such failure to vote, the sum of Five Dollars ($5.00).

At each meeting of the Council the minutes of the last meet-
ing shall be read, and if erroneous, corrected, and then signed
by the then presiding officer. Upon call of any member, the yeas
and nays on any question shall be taken and recorded in the
Council Record.

SecTioN 13. OFFICIAL RECORDS

The Council shall cause to be kept by the Recorder, in a well
bound book to be called the “Council Record”, an accurate
record of all its proceedings, ordinances, acts, orders and resolu-
tions, and in another to be called the “Ordinance Book”, accu-
rate copies of all ordinances adopted by the Council, except
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ordinances concerning public improvements. Both books shall
be fully indexed and open to the inspection of anyone required
to pay taxes to the City or who may otherwise be interested. All
oaths and bonds of officers of the City and all papers of the
Council shall be endorsed, filed and securely kept by the Re-
corder, except the bond of the Recorder, which shall be filed
with the Mayor. All printed copies of such ordinances purport-
ing to be published under the authority of the Council, and
transcripts of such ordinances, acts, orders and resolutions, cer-
tified by the Recorder under seal of the City, shall be deemed
prima facie correct, when sought to be used as evidence in any
court or before any justice.

SeEcTIiON 14. ORDINANCES

In the following enumerated cases the action of the Council
shall be by ordinances:

(1) Levying of taxes or providing for the collection of fees
of any kind;

(2) Requiring a license to do business;

(3) Relating to offenses and penalties;

(4) Authorizing the issuances of bonds or other forms of in-
debtedness;

(5) Providing for a public improvement;

(6) Providing for the purchase of private property by the
City or for sale of property belonging to the City;

(7) Laying out or vacating a public street, alley or other
way;

(8) Relating to zoning;

(9) Granting franchises to public utilities;

(10) Providing for a contractural or other agreement with
another jurisdiction;

(11) Relating to such other matters as the charter may re-
quire;

(12) Any other case in which an ordinance is required by
the laws of the State of West Virginia.

SectioN 15, ORDINANCE PROCEDURE

The Council shall enact an ordinance in all cases specified by
Section 14 of this charter in accordance with the following re-

quirements;




(1) An ordinance shall be read at not less than two meet-
ings with at least one week intervening between each meeting;

(2) Before final passage an ordinance shall be published in
two newspapers of opposite politics published in the City, if such
there be, and otherwise in one newspaper so published. If no
newspaper is published in the City, publication shall be in a
newspaper of general circulation in the City; provided, how-
ever, that in the event the Council shall propose to codify, re-
enact or enact a comprehensive code of ordinances for the City,
i+ shall not be necessary to publish such code of ordinances in a
newspaper or newspapers prior to the adoption thereof. How-
ever, at least five days before the meeting at which said code of
ordinances is finally adopted, the Council shall cause notice of
the proposed adoption thereof to be published in a newspaper
or newspapers as otherwise required by this section, stating
therein the general titles of the code of ordinances, and the place
where, within the City, the entire proposed code of ordinances
is available for public inspection. A reasonable number of copies
of the proposed code of ordinances shall be kept at such place
and there so available for public inspection;

(3) An ordinance shall not be finally passed until after three
days have elapsed after the date of publication and persons
interested have been given an opportunity to attend a meeting
of the Council and be heard with respect to the ordinance;

(4) The Council may adopt building codes, housing codes,
plumbing codes, sanitary codes, electrical codes, fire prevention
codes, or any other technical codes dealing with the general pub-
lic health, safety or welfare, or a combination of the same, by
ordinance, in the manner herein prescribed. Before any such
code shall be adopted, it shall be either printed or typewritten
and shall be presented in pamphlet form to the Council at a
regular meeting. The ordinance adopting such code shall not set
out such code in full, but shall merely identify the same. The
vote on passage of said ordinance shall be the same as on any
other ordinance. After its adoption, such code or codes shall be
certified to by the Mayor and shall be filed as a permanent
record in the office of the Recorder, who shail not be required
to transcribe and record the same in the ordinance book as other
crdinances. It shall not be necessary that such ordinance or the
code itself be published in full, but before final passage of such
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ordinance, notice of the proposed adoption of such code shall be
given by publication as herein provided for other ordinances.
Any of the comprehensive or technical codes heretofore adopted
by the Council and published without setting out such code in
full in the publication required, if any,-or in the notice of public
hearing, if any, is hereby validated and held sufficient without
the necessity of further publication.

(5) An ordinance shall not be materially amended at the
same meeting at which it is finally passed. If materially
amended after publication, the ordinance shall be republished
and considered as though publication had not taken place. The
Council may enact an ordinance under suspension of the rules
prescribed by this section only in case of a pressing emergency,
making procedure in accordance with this section dangerous to
public health, safety or morals, and by an affirmative vote of
not less than two-thirds of all members of the Council. The na-
ture of the emergency shall be set out in full in the ordinance.

SECTION 16, WARDS AND WARD LIMITS

The City of Salem shall be divided into three wards, and said
wards shall be designated as the First Ward, the Second Ward,
and the Third Ward, and said wards shall be limited as follows:

FIRST WARD: Beginning at the point of intersection of the
boundary line of the City of Salem with the center of Water
Street; thence with said center line of Water Street in a souther-
ly direction to its intersection with Main Street; thence with the
intersection of said center line of Water Street with said Main
Street due south to the southern boundary line of said City of
Salem; thence eastward with the southern limits of said City to
its eastern boundary; thence with the eastern boundary line to
the northern boundary line of the City; and thence westward
with the northern boundary line to the place of beginning,

SECOND WARD: Beginning at the point of intersection of
the center line of Water Street with the northern boundary line
of the City of Salem; thence westward with the northern bound-
ary line of said City to its intersection with the center line of
West Virginia Avenue; thence southward with the center line
of West Virginia Avenue to its intersection with Main Street;
thence due south to the southern boundary line of the City of
Salem; thence eastward with said southern boundary line to the



western boundary of the First Ward; thence north to the inter-
section of Main Street with the center line of Water Street; and
thence northward with said center line of Water Street to the
place of beginning.

THIRD WARD: Beginning at the intersection of the center
line of West Virginia Avenue with the northern boundary line of
the City of Salem; thence with the said northern boundary line
westward to the western limits of the City of Salem; thence in
a southerly direction with the western boundary line of the
said City to its southern limits; thence with the southern bound-
ary line of the said City eastward to its point of intersection
with the western limits of the Second Ward; and thence north-
ward with the western boundary line of the Second Ward to the
place of beginning.

The future boundaries of the wards may be determined by
the Council. The Council may establish new wards, and define
and change the boundaries of all wards, provided, however, that
each ward must be composed of contiguous territory.

SeEcTIiON 17. ELECTIONS

Elections for Mayor and Councilmen shall be conducted
under the statutes of West Virginia. The Mayor shall be elected
by the qualified voters of the City, and two Councilmen shall be
elected by the qualified voters of euch ward. The first election
held under this charter shall be a regular election held on the
first Tuesday in June, 1963, to elect a Mayor and six (6) Coun-
cilmen. The new officers shall take office on July 1, 1963, for
terms of two years.

Regular elections shall be held on the first Tuesday in June
of each two years thereafter.

The present Council shall be the judge of the first election to
be held hereunder, and the Council thereafter shall be the judge
of the election returns and qualifications of its own members,
and of the successful candidate for the office of Mayor. The
Council may determine the conduct of elections and results
thereof, so long as such acts are consistent with the general laws
of the State of West Virginia relating thereto. In the event of a
tie vote, the Council shall choose, by a majority vote of all its
members, from the candidates receiving the highest and equal
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number of votes, the officer to be élected, and shall make return
accordingly. Qualifications of voters shall be determined by the
general laws of the State of West Virginia.

The Council shall be the municipal election authority, and
may prescribe other rules for the conduct of elections, not in-
consistent with general law and the provisions of this charter.

SecTioN 18. NOMINATION OF CANDIDATES

Any qualified voter may be nominated or renominated for
election to the office of Mayor or Councilman by petition. A
petition for the purpose of nominating a candidate for Mayor
shall be signed by not less than twenty-five (25), nor more than
fifty (50) qualified voters of the City, and for Councilman by
not less than ten (10), nor more than twenty (20) qualified
voters of the ward from which he seeks election.

No voter shall sign more than one such petition for Mayor
and two petitions for Councilman, and, should an elector do so,
Lis signature shall be void except as to the petition or petitions
first filed. The signatures on a nominating petition need not be
subscribed on one paper, but to each separate paper shall be at-
tached a signed statement of the circulator thereof, stating the
number of signers of such a paper, and that each signature ap-
pended thereto was made in his presence and is the signature of
the person whose name it purports to be. With each signature,
including the signature of the circulator, shall be stated the place
of residence of the signer, giving the street and number or other
description sufficient to identify it. The form of the nominating
petition shall be substantially as follows:

We, the undersigned voters of the City of Salem, hereby

nominate whose residence is
for the office of , to be voted for at the election
to be held on the ————— day of , 19 , and we

individually certify that our names have appeared on the rolls
of the registered voters within the last year; that we are quali-
fied to vote for a candidate or candidates for the office of
and we have not signed petitions in excess of
the number permitted by the charter of the City of Salem.

Name Street Number
Address from which registered, if different:
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CITY OF SALEM ORDINANCE
) CHAPTER ##
An Ordinance Lo amend the City
0f Salem's Charter: Section 1&:
Panagraph 5 to comply with Chapiea
3 0f the WV Code. Paragraph §
willd nead as follows:

Any signature made ecaliea than
February 15 next preceediny Zhe
election shall be vodd. ALl nom-
inating papens comprising a pelition
shallf be filed as one instiument
with the election authoritias no
fatex than March 31 beforz the
election.

Passed on the finst reading cn
Februady 2, 1987. Passed and

adopted on the second and final
neading on February 10, 19&7.




STATEMENT OF CIRCULATOR

The undersigned is the circulator of the foregoing paper, con-
taining signatures. Each signature appended thereto
was made in my presence and is the genuine signature of the
person whose name it purports to be.

Signature of Circulator
Address

Any signature made earlier than the first of March next pre-
ceding the election shall be void. All nominating papers com-
prising a petition shall be filed as one instrument with the elec-
tion authorities, not earlier than the first day of April nor later
than the first day of May before the election. The election au-
thorities shall make a record of the exact time each petition 1s
filed and shall take and preserve the name and address of the
person by whom it is filed. No nominating petition shall be ac-
cepted unless accompanied by a signed acceptance in substan-
tially the following form:

1 hereby accept the nomination for and agree
to serve if elected.
Signature of Candidate

If a petition is found to be signed by more persons than the
number legally permitted, the last signatures in excess of that
number shall be disregarded even if some of the earlier signa-
tures are void. If a petition paper is found to be signed by more
than the number certified by the circulator, the last signatures
in excess of the number certified shall be disregarded. If a peti-
tion paper is found to be signed by fewer persons than the num-
ber certified, the signatures shall be accepted unless void on
other grounds. Within five days after filing a nominating peti-
tion, the Recorder shall notify the candidate and the person fil-
ing the petition whether or not it is found to be signed by the
required number of qualified voters. If a petition is found in-
sufficient, the Recorder shall return it immediately to the per-
son who filed it with a statement certifying wherein the petition
is found insufficient. Within the regular time for filing petitions,
such a petition may be amended and filed again as a new peti-
tion (in which case the time of the first filing shall be disre-
garded in determining the validity of the signatures thereon), or
a different petition may be filed for the same candidate.

The full names of all the candidates nominated as hereinbe-
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fore provided, except such as have withdrawn, died or become
ineligible, shall be printed on the official ballots without party
designations, If two candidates with the same surname, or with
names so similar as to be likely to cause confusion, are nomi-
nated, the addresses of their place of residence shall be placed
with their names on the ballot.

The ballot to be used in the regular City election shall have
set forth thereon the names of all candidates for election. In the
printing of the ballots, the positions of the names of the candi-
dates shall be changed in like manner as is provided by general
law for the printing of primary ballots.

The ballot shall state that the election is non-partisan and
shall bear instructions as to the number of candidates in each of-
fice for whom the voter is entitled to vote.

SEctioN 19. INITIATIVE AND REFERENDUM

(1) Upon petition, signed and dated in their own handwrit-
ing by not less than ten percent of the registered voters of the
City, any matter which is the proper subject of one ordinance, as
set out in this charter, shall be submitted to the Council in the
manner hereinafter provided, which the Council shall either
adopt without alteration, or refer to the vote of the people, with-
out alteration.

(2) Such petition shall not be circulated by any officer of
the City; such action by any officer shall be grounds for dismis-
sal from office.

(3) Such petition shall contain the residence address of each
signer, and shall be filed with the Recorder within sixty days
from the date the first signature was affixed thereto.

(4) Within fifteen days next following such filing, a com-
mittee, composed of the Recorder and two members of the
Council, shall determine by careful examination, the sufficiency
or insufficiency of such petition, and shall report its findings to
the Council in a certificate signed by a majority of the members
thereof, dated and attached thereto. If such petition be found in-
sufficient, the particulars of such insufficiency shall be stated
in such certificate. The petition may be amended within ten
days from the date of such certificate, and refiled with the Re-
corder; provided, however, that any petition may be refiled only
once, Upon finding such petition sufficient, the committee shall




so state in its certificate, signed by a majority of the members
thereof, and shall submit the petition with the attached certifi-
cate to the Council at its next regular meeting. The findings of
the committee shall not be final until approved by the Council.

(5) The proposed ordinance contained in such petition shall
be passed without alteration by the Council, or shall be submit-
ted, without alteration by the Council, to the voters in the City
within sixty days from the date of its filing with the Recorder.
If, however, a regular election is to be held within ninety days
from the date of the action by the Council, such ordinance shall
be voted upon at such election; if such regular election is not to
be held within ninety days from the date of the action by the
Council, then the Council shall forthwith call a special election
to be held within sixty days thereafter.

(6) Notice of the vote on such ordinance, at either a regular
or special election, shall be given for at least thirty days prior
to such election. Such notice shall set out the ordinance ver-
batim, and shall state the date and time of the election, the form
of the ballot to be used and such other pertinent matter as the
Council may determine or as may be required in the petition.
Such notice shall be published in a newspaper or newspapers as
provided for ordinances in Section 14 of this charter, and shall
be posted at some public and prominent place in each voting
precinct of the City at least thirty days prior to the election.

(7) Not more than one special election shall be called in any
period of six months.

(8) Such ordinance, if adopted by a majority of the persons
voting at the election therefore, shall go into effect on the tenth
day following its adoption, unless otherwise therein provided.
Such ordinance shall not be altered or repealed within six
months from the effective date, nor thereafter except by the af-
firmative vote of all the members of the Council. The Council
may submit the question of amendment or repeal of such ordi-
nance to the voters at any regular election, or at a special elec-
tion called for that purpose, after notice thereof has been given
as hereinbefore provided.

SectioN 20. DUTIES OF THE MAYOR

The Mayor shall be the administrative authority of the City.
He shall, except as herein provided, with the concurrence of the
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Council, appoint, or cause to be appointed upon his order, all
other officers and employees of the City, and, when necessary
for the good of the service, with the concurrence of the Council,
remove, or cause to be removed, any such officers and em-
ployees, except as otherwise provided in this charter; he shall
prepare, or cause to be prepared, the annual budget, submit it to
the Council for approval, and be responsible for its administra-
tion after adoption; he shall prepare, or cause to be prepared,
and submit to the Council a complete report on the finances
and administrative activities of the City for the preceding year;
he shall be responsible for the enforcement of all ordinances and
the execution of all directives from the Council, and, in case of a
tie, have the right to vote on any question before the Council.

During the temporary absence of the Mayor, the Council shali
designate one of its members to assume his powers and duties
during such absence.

SECTION 21. DUTIES OF THE RECORDER

The Recorder shall keep a journal of the proceedings of the
Council, and have charge of and preserve the records, papers,
contracts and other documents belonging to the City; he shall
perform such other duties pertaining to the fiscal and admin-
istrative affairs of the City as may be required of him by this
charter, or by the Mayor or Council.

The Recorder shall collect and receive all taxes, assessments,
fines and costs, and other money due the City from any source,
and shall receipt for same. He shall keep an accurate record of
all moneys paid to him for the use of the City, showing under
separate accounts the amounts received for the account of taxes,
street improvements, water sales, sewage fees, meter deposits,
licenses and other bills due the City, fines and costs and of other
matters pertaining to his office, which books shall at all times be
open to the inspection of the Council, or to any committee ap-
pointed by it for such purposes; he shall deposit all funds in a
banking institution designated by the Council; he shall, on the
tirst day of January and July of each year, and oftener if di-
rected by the Council, present to the Council a full, complete
and detailed statement of all money received from all sources,
and disbursed by him, and, at such times return a list of all taxes,
levies, assessments and other claims in his hands for collection




by reason of insolvency, removal or other cause, to which list he
shall append an affidavit that he has used due diligence to col-
lect the several items therein mentioned, but has been unable to
do so. He shall, upon relinquishing his office, or upon order of
the Mayor, turn over to his successor all money, books of ac-
count and other property of the City in his possession.

The Recorder of the City, before entering upon the discharge
of his duties, shall execute a bond, conditioned for the faithful
performance of the duties of his office, and for the accounting
and paying over, as required by law, all money which may come
into his hands by virtue of his office, with sureties, satisfactory
to the Council, payable to the “City of Salem” in a penalty to be
fixed by the Council sufficient to indemnify the City against any
loss, as the Council may prescribe. He shall be custodian of
bonds, notes, certificates and other evidences of indebtedness to
the City, together with all valuable papers which may be placed
in his possession by the Council, except the bond of the Re-
corder, which shall be deposited with the Mayor.

If the Recorder shall fail to account for any or all of the
money with which he is chargeable, belonging to the City, ac-
cording to the condition of his bond and orders of the Council, it
shall be lawful for the Council to recover the same by action or
motion, upon ten days notice, in the corporate name of the City,
in the Circuit Court of Harrison County, against him and his sur-
eties, or any or either of them, or his or their executors or ad-
ministrators.

SECTION 22. DUTIES OF POLICE OFFICERS

It shall be the duty of the Chief of Police to preserve order
and quiet in the City; to see that subordinate officers faithfully
perform their official duties, and to perform such other duties
as the Council may direct. He shall be present in the Police
Court whenever the same shall be in session, and see that its or-
ders and requirements are properly executed; he shall, before
entering upon the discharge of his duties, execute a bond condi-
tioned for the faithful performance by him of the duties of his
office, and for the accounting for, and paying over, as required
by law, all money which may come into his hands by virtue of
his office, with sureties satisfactory to the Council, in a penalty
as the Council may prescribe.

}W: .
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In case a violation of any ordinance of the City is committed
in his presence or within view of the Chief of Police or other
Police officer, the offender may be forthwith apprehended and
thereafter taken before the Police Judge, and written complaint
under oath, stating such violation, there charged and filed; there-
upon such offender may be tried upon warrant issued on such
complaint, and dealt with according to law.

The Chief of Police and other Police officers shall execute,
within the County of Harrison, when directed, any proper pro-
cess issued by the Police Judge in proceedings for the enforce-
ment of ordinances, and shall collect, by levy or otherwise, and
duly account for, all fines assessed and costs imposed in such
proceedings. They shall also have all the rights and powers,
within the City, in regard to the arrest of persons, the collection
of claims and execution and return of process that are or may
be lawfully executed by a constable. All fees shall accrue to the
benefit of the City. They and their sureties shall be liable to all
fines, penalties and forfeitures for which a constable is liable, for
any dereliction of duty in office, to be recovered in the same
manner and in the same courts that such fines, penalties and
forfeitures are recovered against constables. They shall forth-
with pay over to the Recorder all fines, costs and sums collected.

SEcTIiON 23. POLICE JUDGE

The Police Judge shall have criminal jurisdiction over the
violation of all ordinances of the City, and likewise shall have
the jurisdiction therein of a justice of the peace. He shall hold
Police Court at such times and places as may be determined by
him and the Council. He shall give bond with security to be ap-
proved by the Council, as required of a justice of the peace, for
the holding and proper disbursement of all sums which may
come to him in his official capacity. He shall be paid an amount
to be fixed by the Council for each and every case tried.

The Mayor may perform the duties of Police Judge if mu-
tually agreed upon between him and the Council.

SECTION 24. HEALTH OFFICER AND BOARD OF HEALTH

The Council may, if it deems it necessary, appoint a Health
Officer, who shall be a licensed physician. In case of such ap-
pointment, the Mayor, Chief of Police and Health Officer shall




comprise the Board of Health. The said Board shall have the
power to eliminate hazards to the public health, abate all nui-
sances within the City, and it shall do and perform all such other
duties and exercise such other powers as may be required of or
conferred upon it by ordinances and resolutions of the Council.

SEcTION 25. SEPARATE BOARDS

Whenever it is deemed advisable, the Council shall have au-
thority to create and to provide for the financial support of any
of the separate boards provided for in Section 5-a, Article 3,
Chapter 8-A, of the official code of West Virginia, as amended,
and shall appoint members of any board so established. The ad-
visability of the establishment of such boards shall be determin-
ed by a vote of the people at a special election.

SECTION 26. NEW ADDITIONS AND SUB-DIVISIONS

No map or plat of any addition, sub-division, re-sub-division
or other lands within the City limits or within one mile thereof
shall be recorded in the office of the Clerk of Harrison County
until such map or plat has been approved by the Council, and
such approval attested on the face thereof by the Mayor and
Recorder.

SECTION 27. PUBLIC WAYS, OPENING AND CLOSING

The Council shall have the power to open for the public use,
and to close or abandon any street, alley or other way. No street
alley or way shall be considered a public street, alley or way un-
til accepted as such by ordinance adopted by the Council. No
street, alley or way which has been accepted by the Council as
a public way shall be closed, vacated or abandoned except by
ordinance adopted by the Council. The approval of the Council
of any map or plat of lands constituting or delineating a sub-
division or addition to the City shall not be deemed an ac-
ceptance, as public, of the streets, alleys or other ways shown
thereon.

SecTioN 28. TAXATION

The Council shall have the power to levy and collect all taxes
now or hereafter authorized by the statutes of the State of West
Virginia,
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SECTION 29. CLAIM AGAINST THE CITY

No action shall be maintained against the City of Salem for
damages for a personal injury, death or injury to property al-
leged to have been sustained by reason of the negligence of the
City or of any officer, agent or employee thereof, unless such
action shall have been initiated within the time limit prescribed
by the Code of the State of West Virginia. The cause of the
action shall be deemed to have accrued at the date of the dam-
age to property or the sustaining of the injury, except that
where death results therefrom, the time for the initiation of such
action shall run from the date of death.

SEcTION 30. IMMUNITY OF ELECTIVE OFFICERS

Officers of the City shall be immune from suit for any acts
done in their official capacity to the extent provided for in the
statutes and laws of the State of West Virginia, as interpreted
by the decisions of the Supreme Court of Appeals of the State
of West Virginia.

SectioN 31. PUBLIC IMPROVEMENTS

All public improvements shall be initiated and financed in
accordance with the method prescribed in the statutes of the
State of West Virginia.

SECTION 32. AMENDMENTS

Amendments to this charter shall be made in accordance with
the general laws of the State of West Virginia.

SECTION 33. SEPARABILITY

If any section or part of section of this charter shall be held
invalid by a court of competent jurisdiction, such holding shall
not affect the remainder of this charter nor the context in which
such section or part of section so held invalid may appear, ex-
cept to the extent that the entire section or part of section may
be inseparably connected in meaning and effect with the sec-
tion or part of section to which such holding shall directly apply.

SEcTION 34. WHEN CHARTER BECOMES EFFECTIVE
Upon the adoption of this charter, its provisions shall im-
mediately be in force for the purpose of doing all things required




for the nominating and electing of the elective officials provided
for in this charter, at a regular election herein provided to be
held on the first Tuesday in June, 1963. The officials elected
under the provisions of this charter shall take office July 1,
1963. Officers and employees appointed under the provisions of
the previous charter shall continue in office and the perform-
ance of their duties until successors are appointed or their duties
delegated to other officers or employees.

CHARTER BOARD

Linn B. Ferrell, Chairman
Mrs. Avery E. Gaskins, Sec’y.
Edwin J. Bond

0. Guy Layman

Aubrey L. Stone

H. D. Wade

Sanford F. Wiseman




CITY OF 8
WEST VIRG

OATH OF OFFICE:

I, \¢;2%ZZ¢ﬁLQQL/)<3Z/ g’:k;Zéh4<%>/ , do solemnly swear that

I will support the Constitution of the United States and the

Constitution of the State of West Virginia, and that I will truly

and falthfully and impartially discharge the duties of:

S acpt/

4
of the City of Salem, West Virginia, to the best of my abillity, so

N g S

SIGNATURE

iong as I remain in office.

-
Subscribed and sworn to before me this the J;%“*'day of
ke 1927 .

/ . Lz Coft i
v CITY RECORDER
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CITY OF SALEM
' WEST VIRGINTIA
OATE OF OFFICE:
I, M . \_fane ,Vounﬁ , do sclemnly swear that

I will support the Constitution of the United States and the
Constitution of the State of West Virginia, and that I will truly

and falthfully and impartially discharge the dutles of:
(?rfy F%ecusrmieu'

of the City of Salem, West Virginia, to the best of my ability, so

long as I remain in office.

YSIGNATURE
Subscribed and sworn to before me this the 7 day of
Jouars 1995, .

CITY RECORDER

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA

JAMES D, DAVIS, IR
Route 3, Bax 28%
Salem. West Vnmml 26426
My Commission Expires o, 26, ma




OATH OF OFFICE:

1, A ws b L A7 s s , do solemnly swear that

I will support the Constitution of the United States and the

Constitution of the State of West Virginia, and that I will truly

and faithfully and impartially discharge the duties of:

of the City of Salem, West Virginia, to the best of my ability, so

\/ /ﬂm@//

- SIGNAETUR

long as I remain in coffice.

5 &5
,Subscribed and sworn to before me this the aﬁ77'””day of
/4wa>19ﬁ3.

¢

ﬁ///7/ “;%Zgg, é;%2¢a T

€ITY RECORDER J




ORTH OF OFFICE:

I, %/ W @jﬁéfz} , do solemnly swear that

I will support the Constitution of the United States and the

Constitution of the State of West Virginia, and that T will truly

and falthfully and impartially discharge the dutles of:

of the City of Salem, West Virginia, to the best of my ability, so

long as I remain in office. i @K

SIGNATURE~_/

_Subscribed 9??1'1::{ sworn to before me this the 9772 *%"‘day of
*f/?’L/lg -

J

P Dg e S Jrige i

7 CITY RECORDER 7




OATH OF OFFICE:

I, %7i;La4A¢aZQQJ:¥§§2;;éﬂa4,) , do solemnly swear that

I will support the Constitution of the United Stateg and the

Constitution of the State of West Virginia, and that I will truly

and faithfully and impartially discharge the dutlesg of:
/Z&WWW

of the City of Salem, West Virginia, to the best of my abllity, so

SIGNATURE

long as I remain in office,

ubscribed and sworn to before me this the K;?wy’“day of

Sy Ve 19 7T
I g T rns

CITY RECORDER 7

£
[ %




OATH OF OFFICE:

I, \/ZMMW , do solemnly swear that

I will support the Constitution of the United States and the

Constitution of the State of West Virginia, and that I will truly
and faithfully and impartially discharge the duties of:

of the City of Salem, West Virginia, to the best of my ability, so

SIGNA

long as I remain in office.

_Subscribed and sworn to before me this the 7Y —}éc’,day of
el DL 1943

Y v [ S

“CITY RECGRDER




OATH OF OFFICE:

; S
I, WMZ&@Q/){/// , do solemnly swear that

I will support the Constitution of the United States and the

Constitution of the State of West Virginia, and that I will truly

and failthfully and ilmpartially discharge the dutles of:

6:4ﬂ¢449¢4%52%QZAZ/

of the City of Salem, West Virginilia, to the best of my abllity, so

AN PAG

NG sxckg}m

Subscribed and sworn to before me this the jw day of
ez~ 18 ?—? -

long ag I remain in office.

"7
v
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ACITY RECORDER




OATH OF OFFICH:
I, S Lp o prr '& 7930@6_/ , do solemnly swear that

I will support the Constitution of the United States and the

Constitution of the State of West Virginia, and that I will truly
and faithfully and impartially discharge the duties of:

of the City of Salem, West Virginia, to the best of my abllity, so

long as I remain in office.

A A o

SIGNATURE

. o
Subscribed and sworn to before me this the 37 —day of
sy 1§ L7T

7 '

[

[ n, o
o @Z{/ g/;/{/)c%
SCITY RECORDER ¢







CITY OF SALEM

ORDINANCE CREATING A SANITARY BOARD
OF THE CITY OF SALEM

WHEREAS, the City of Salem contemplates the issuance of Sewer Revenue
Bonds to finance the acquisition, construction and equipping of a sanitary sewerage system,
and future additions, extensions and improvements thereto (the "System"), pursuant to
Chapter 16, Article 13 of the Code of West Virginia, 1931, as amended (the "Act"); and

WHEREAS, the Act requires that a Sanitary Board be established in
connection with the issuance of sewer revenue bonds, as aforesaid, and in connection with
the custody, administration, operation and maintenance of such a sewerage system by a
municipal corporation;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE CITY
COUNCIL OF THE CITY OF SALEM AS FOLLOWS:

Section 1. That the Council of the City of Salem does hereby create and
establish a Sanitary Board, with all powers and duties as provided in and pursuant to the
Act.

Section 2.  Composition; Chairman; Appointment of Members. The Sanitary
Board shall be composed of the Mayor of the City of Salem, and two persons appointed by
the Council, one of whom, during the period of construction of the System or any additions
thereto must be a registered professional engineer. The engineer member of the Board need
not be a resident of said municipality. After the construction of the System has been
completed, the engineer may be succeeded by a person not an engineer. Said appointees
shall originally be appointed for terms of 2 and 3 years respectively, and upon the
expiration of each such term and each succeeding term, appointment of a successor shall be
made in like manner for a term of 3 years. Vacancies shall be filled for an unexpired term
in the same manner as the original appointment. No officer or employee of the City of
Salem whether holding a paid or unpaid office, shall be eligible to appointment on said
Sanitary Board until at least 1 year after the expiration of the term of his public office.

Section 3.  Organizational Meetings; Vice Chairman, Secretary, Treasurer;
Official Bonds. As soon as may be practicable following the appointment of a new member
of the Sanitary Board, the Board shall hold an organizational meeting and choose a vice
chairman from among its members, and a secretary and treasurer, who may be one person
and need not be a Board member, and such officers shall hold office at the will of the
Board. No bond shall be required of the Board members as such, but the treasurer, whether
a member of the Board or not, shall give bond in the penalty of $2,000 for the proper

ool




application of all money received by him as treasurer of the Board, and otherwise
conditioned according to law.

" Section4. Compensation and Expenses of Board Members. The members
of the Sanitary Board as such shall be paid no compensation. All members of the Board
shall be reimbursed from sewage works funds for all necessary expenses incurred in the
discharge of their duties, but there shall be no liability upon the town for any salary or
expenses so incurred.

Section 5. Powers, Duties and Limitations. A. The Sanitary Board shall
have the supervision and control of the custody, administration, operation and maintenance
of any and all works for the collection, treatment and disposal of sewage, which are now
owned or may hereafter be acquired by the City of Salem.

B.  The Sanitary Board shall have power to take all steps and proceedings
and to make and enter into all contracts or agreements necessary or incidental to the
performance of its duties and the execution of the powers granted to such Board by this
ordinance and under and by virtue of the Act, as the same now exists and may hereafter be
amended; but the powers of the Sanitary Board shall be subject to all restrictions and
limitations contained in the Act as the same now exists or may hereafter be amended.

C.  The Sanitary Board may employ engineers, architects, inspectors,
superintendents, a manager, collectors, attorneys and such other personnel as in its judgment
may be necessary in the execution of its powers and duties, and may fix their compensation,
all of whom shall do such work as the Board shall direct. All such compensation and all
expenses incurred in carrying out the provisions of the Act shall be paid solely and only
from funds provided under the authority or power given it so as to bind the Board or the
town beyond the extent to which money shall have been or may be provided under the
authority of the Act. No contract or agreement with any contractor or contractors for labor
or material exceeding in amount the sum of $1,000 shall be made without advertising for
bids, which bids shall be publicly opened and award made to the best bidder, with power

"in the Board to reject any and all bids.

D. The construction, acquisition, improvement, equipment, custody,
operation and maintenance of any such works for the collection, treatment or disposal of
sewage and the collection of revenues therefrom for the service rendered thereby shall be
under the supervision and control of the Sanitary Board.

E.  After the construction, installation and completion of such works the
Sanitary Board shall operate, manage and control the same and may order and complete any
extensions, betterments and improvements of and to the works that the Board may deem
expedient if funds therefor be available or made available as provided by law, and shall
establish rules and regulations for the use and operation of the works and of other sewers
and drains connected therewith so far as they may affect the operation of such works, and

2.
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to do all things necessary or expedient for the successful operation thereof, and the Board
shall have in addition hereto any and all powers granted to it by the Act, or which may be
granted to it by amendments to the Act, hereafter made, subject to any and all restrictions
and limitations therein contained.

Section 6. Duty of Board to Restore Property Damaged by its Activities.
All public ways or public works damaged or destroyed by the Sanitary Board in carrying
out its authority under this chapter shall be restored or repaired by the Board and placed in
their original condition, as nearly as practicable, if requested so to do by the proper
authorities, out of the funds provided pursuant to the provisions of the Act.

Section 7.  Publication of Financial Statement. The Sanitary Board shall
prepare a financial statement and cause it to be published as a Class I legal advertisement
in compliance with the provisions of Article 3, Chapter 59 of the Code of West Virginia,
and the publication area for such publication shall be the sanitary district. Such statement
shall contain an itemized account of the receipts and expenditures of the Board during the
previous fiscal year, showing the source from which all money was derived, and the name
of the person to whom an order was issued, together with the amount of such order, and
why such order was issued, arranging the same under distinct heads, and including all
money received and expended from the sale of bonds, and also a specific statement of the
debts of such Board, showing the purpose for which any debt was contracted, the amount
of money in all funds at the end of the preceding year, and the amount of uncollected
service charges. Such statement shall be prepared and published by the Board as soon as
practicable after the close of the fiscal year. The statement shall be sworn to by the
chairman and secretary and treasurer of the Board.

Section 8.  Procedure for Disbursement of Funds. All funds under the
supervision of the Sanitary Board shall be disbursed, as disbursements are required, by
check drawn upon the proper fund or account, and such checks shall be properly signed by
the authorized officer or agent of the Board. All such disbursements shall be approved by
the Board.

Section 9.  Bonding of Employees Who Handle Money. The Sanitary Board
may from time to time, in its discretion, require any of its employees to furnish a good and
suitable indemnity bond, with a recognized and reputable surety, conditioned upon the
faithful discharge of their duties as such, and to deliver up and pay over all money as
provided by law. The Board shall require all persons who collect or otherwise handle funds
of the Board to furnish a good and proper bond, with a recognized and reputable corporate
surety conditioned upon the faithful performance of their duties and for the proper handling
and care of said funds in their hands. Such bond shall be in an amount equal to the sum
of money which might at any one time be in the hands of such person or persons, as may
be determined by the Board.




First Reading: December 8, 1992.

- Enacted on Second Reading: January 12, 1993.
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CERTIFICATION

“ Certified a true copy of an Ordinance duly enacted by the Council of the City
of Salem on January 12, 1993,

Dated: June 27, 1995

[SEAL]
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PETITION OF SANITARY BOARD

. The Sanitary Board of the City of Salem (the "City") hereby petitions the
Council of the City to enact an ordinance directing that sewer revenue bonds of the City be
issued pursuant to the provisions of Chapter 16, Article 13 and Chapter 22C, Article 2 of
the West Virginia Code of 1931, as amended, such bonds to be in an amount not to exceed
$5,250,000 for the purposes of permanently financing the cost of acquisition and
construction of additions, betterments and improvements to the existing public sewerage
system of the City, together with all necessary appurtenances (the "Project") and refunding
the outstanding Sewer Revenue Bonds, dated August 1, 1962, of the City, and that interim
construction financing in an amount not to exceed $1,000,000 be authorized for the purpose
of temporarily financing the cost of acquisition and construction of the Project, if necessary.

Directed this 5th day of May, 1995.

SANITARY BOARD OF THE CITY OF SALEM

/gx%a\

Chairman - Sanitary Board

06/27/95
SALEMJ.Z3
788170/91001







Ordinance No:

Introduced in Council: Passed by Council:

October 11, 1994 ChZakoi) vy /95f

AN ORDINANCE OF THE CITY OF SALEM AMENDING AND
REENACTING THE ESTABLISHMENT AND FIXING OF RATES, CHARGES
AND DELAYED PENALTY CHARGES FOR SANITARY SEWER SERVICES
FOR CUSTOMERS OF THE SANITARY SEWER SYSTEMS OF THE
CITY OF SALEM, HARRISON COUNTY, WEST VIRGINIA

WHEREAS, The Council of the City of Salem, Harrison County,
West Virginia, deems the present rates and charges for the
furnishing of sanitary sewer service throughout the entire
territory served by the City of Salem to be inadeguate and fails to
provide sufficient revenue for the operation and maintenance of the
City of Salem’s proposed upgrade of its sanitary sewer collection
and wastewater treatment system, and for the payment of the sums
required to pay the principal of, and interest on, all sewer
revenue bonds as the same become due, together with all amounts
required for reserves and for payment of financing costs for the
proposed project; and,

WHEREAS, it would be in the best interest of the City of
Salem, its residents and users of 1ts sanitary sewer system to
increase the sanitary sewer rates in order to adequately fund the
maintenance and improvements which are proposed for the system, and
the construction of a new wastewater treatment plant and facility;
and,

WHEREAS, there is hereby established a schedule of just and
equitable rates, charges, and delayed payment penalties for the use
of any service rendered by the City of Salem’s sanitary sewer
collection and wastewater treatment system, which schedule of
rates, charges, and delayed payment penalties is based upon the
metered amount of water supplied to the premises.

NOW, THEREFORE, BE IT ORDAINED AND ENACTED by the Council of
the City of Salem, Harrison County, West Virginia:

ARTICLE I

Statutory Authoritv, Findings and Determinations

Section 1. This Ordinance 1s enacted pursuant to the
provigsions and requirements of Chapter Eight and Chapter
Twenty-Four, of the Code of West Virginia, one thousand nine
hundred thirty-one, as amended, and other applicable provisions of
the laws of the State of West Virginia.
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Section 2. It is hereby found, determined and declared as
follows:

That rates and charges now in effect for the furnishing of
sanitary sewer service to the customers cof the City of Salem who
are residents of the City of Salem, located in Harrison County,
West Virginia, and its other customers, are not adequate to provide
sufficient revenue to repair, maintain and operate the sanitary
sewer system of said city and meet the debt service requirements
contemplated for the proposed improvements and the construction of
a new wastewater treatment plant and facility by the City of Salem
payable from revenues of its sanitary sewer system.

ARTICIE TT

Establishing and Fixing Rates, Charges and
Delaved Penalty Charaes

The following schedules of rates, charges and delayed payment
penalty charges shall be and they are hereby fixed and determined
as the rates, charges and delayed penalty charges to be charged to
and paid by customers of the sanitary sewer system of the City of
Salem throughout the entire territory served for the time periods
specified herein.

SECTION 1.  SCHEDULE:
SEWER STHEDULE NO. 1
APPLICABILITY

Applicable to the entire territory served, based on watexr
meter readings.

AVATTARTILTITY

Available for sanitary sewerage service in the entire
territory served.

RATES:
(A) RATE SCHEDULE EFFECTIVE JANUARY 1, 1995:
To be effective January 1, 1895:
First 5,000 gallons used per month $4.80 per 1,000 gallons.

Next 45,000 gallons used per month $4.1C per 1,000 gallons.
A1l Over 50,000 gallons used per month $3.5C per 1,000 gallons.




MINIMUM CHARGE
No bill will be rendered for less than $9.60 (2,000 gallons).

(B) RATE SCHEDULE EFFECTIVE UPON FIFTY PERCENT
(50%) COMPLETION OF THE PROPOSED SEWER PROJECT:

To be effective upon completion of Fifty percent (50%) of the
City of Salem's proposed sanitary sewer collection and wastewater
treatment system project as certified by the project engineer:

First 5,000 gallons used pexr month $5.95 per 1,000 gallons.
Next 45,000 gallons used per month $5.60 per 1,000 gallons.
All Over 50,000 gallons used per menth $5.30 per 1,000 gallons.

MINIMUOM CHARGE
No bill will be rendered for less than $11.90 (2,000 gallons).

(C) RATE SCHEDULE EFFECTIVE UPON SUBSTANTIAL
COMPLETION OF THE PRCPOSED SEWER PROJECT:

The following rates shall become effective upon substantial
completion of the City of Salem’s proposed sanitary sewer
collection and wastewater treatment system project as certified by
the project engineer:

The rate shall be based upon metered water usége and said rate
shall be Seven Dellars and Ten Cents ($7.10), per thousand gallons
of water used.

MINIMUOM CHARGE

The above schedule is subject to a minimum monthly charge of
Fourteen Dollars and Twenty Cents ($14.20) per connection to the
sewerage facilities.

NON-METERED

Where the customer has no water meter or where a substantial
portion of the water consumed is not metered, the minimum monthly
charge shall be Twenty Four Dollars and Eighty-Five Cents ($24.85)
per connection to the sewerage facilities.

" PROVISTIONS OF GENERAL APPLICABILITY
TO_EBEACH RATE SCHEDULE:

The following shall be applicable to each of the above listed
rate schedules:




DELAYED PAVMENT PENALTY

The above rate schedule is net. On all accounts not paid in
full within twenty (20} days cf the billing date, a ten percent
(10%) penalty will be added to the net amount shown. This delaved
payment penalty is not interest and is only to be collected once
for each bill where it is appropriate.

SERVICE CONNECTION FEE

For any new customers who connect into the City of Salem’'s
sanitary sewer collection system during the construction phase of
the proposed project, the connecting fee shall be Fifty Dollars
($50.00) .

All future customers connecting to the sanitary sewer system
after construction of the proposed project shall be charged a Two
Hundred Fifty Dollar ($250.00) connection fee.

SERVICE RECONNECTION FEE

If service is discontinued for failure to pay a bill when due,
a disconnection charge of Twenty Dollars ($20.00) will be assessed
and if service 1s reinstated, a reconnection charge of Twenty
Dollars ($20.00) will be made.

CUSTCMER CHECK RETURN CHARGE

When any check is received for payment of a customer’'s
account, which check is later returned unpaid due to there being
insufficient funds in the account of the payer to satisfy said
amount, the customer will have imposed a Ten Dollar ($10.00)
charge.

METER DEPOSTIT

The City of Salem shall charge any party or parties a flat
rate of Fifty Dollars ($50.00) as a deposit on any new account.

Section 2. A bill for service to a customer served hereunder,
whenever delinguent, shall be a lien for the amount thereof upon
the real property of the customer served, as provided by Chapter
Sixteen, Article Thirteen, Section Sixteen of West Virginia Code of
1931, as amended.

Section 3. All ordinances, regolutions and orders or parts
thereof in conflict with the provisions of this ordinance are, to
the extent of such conflict, hereby repealed.




Section 4. The Mayor of the City of Salem and the Sanitary
Board of said City are hereby authorized and directed to have
prepared and filed with the Public Service Commission of West
Virginia, new tariffs or tariff sheets reflecting the sanitary
sewer service rates and charges as herein ordained and to perform
all other acts required by the statutes and laws of this State and
valid applicable rules and regulations promulgated by the Public
Service Commission of West Virginia, to fully effectuate the
provisions of this ordinance.

Section 5. The City Recorder is hereby authorized and
directed to publish, and post as regquired by law, a notice of the
proposed adoption of this ordinance as a Class II-0 legal
advertisement in compliance with the applicable legal requirements
in both the Clarksburg Telegram and the Clarksburg Exponent,
newspapers of general circulation in the city, with such notice
stating the subject matter and title of the ordinance, the date,
time and place of the council meeting which will consider the
adoption of the ordinance, and such cther information as may be
required by law, and that any person interested may appear before
the council on such date, the date being not less than five (5)
days after the publication of said notice, at which time and place
all parties and interests may be heard with respect to the adoption
of this ordinance, and said notice shall be on file in the Office
of the City Recorder, and shall be posted at the Harrison County
Courthouse, and at the Sanitary Board office building for review by
interested persons during the regular coffice hours of such offices,
and with such other information as the City Recorder may determine
to be necessary. ‘

This Ordinance will be effective upon second reading and
adoption, and the rates, charges, and delayed penalty charges
herein shall become effective as specified in this Ordinance.

A public hearing regarding the rate increase provided by this
Ordinance will be held on the 25th day of October, 1994, beginning
at 6:00 o’clock p.m., in the City Council Chambers located at
Valley and Mill Streets, in the City of Salem, Harrison County,
West Virginia.

This Ordinance was introduced and read for the first time at
a regular meeting of City Council held on October 11, 19%4, and was
read a second time and adopted at a regular meeting of the City
Council held on 25th day of October, 1994.




Passed on first reading October 11, 1994.

Public hearing held on Qctober 25, 19%4, at 6:00 p.m.

Second and final reading QOctober 25, 1964.
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This Ordinance Prepared By:

H. Wyatt Hanna, III
HANNA & HANNA

P.O. Box 2311
Charleston, WV 25328
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CITY OF SALEM
COUNCIL MBEETING
OCTOBER 11, 1994

PRESENT . BBSENT:
Thomas G. Magon, Mayor Ronald Carder, Councilman
M. Jane Young, Recorder Thomas Fluharty, Attorney

David Cutlip, Councilman
Pavid Fiaher, Counciliman
Florence Hunt, Counclliwoman
Kenneth Pethtel, Councilman
William Price, Councilman

The City of BSalem held their regular council meeting on
Tuesday, October 11, 19%4, at 7:80 p.m. Counciliman Price led in
the Prayer & Pledge of Allegiance,

APPROVAL OQ VI

Minutes of the Special Meeting held on September 86, 19%4, to
digscuss holding a Special Election were presented. Councilman
Cutlip motioned to accept the minutea aeg presented. Counciliman
Pethtel seconded the motion, and it carried. Councilman Price and
Counciliwoman Hunt abstalined, due to not being present that the
Special Meeting.

Minutes of the previous council meeting dated September 27,
1994, were pregented. Mayor Msson noted that on page 1, =a
correction should be made changing: lift to customers, it should
read list of customers. Councllman Price stated that he would like
the reason he absatained from voting to be noted on page 1, it
should read: because he wasn't present at the previous meeting.
Councililiman Cutlip stated that he would like the reason he abatained
from voting to be noted on page 4, it should read, due to possibly
being involved 1in financing. Council discussed the Police
Department needing more manpower. Council further discussed the
pogsiblliity of hiring a retired police officer on & part-time basis
80 the City wouldn’'t have to pay for another officer to be sent to
the Police Academy. Councilman Price made a motion to accept the
previcus meeting minutes as corrected, Councilman Fisher seconded
the moticon, and 1t carried. Councilman Pethtel abstained, due to
not being present at that meeting.

1348) 4 / u BURLEMBNID

Councilman Pethtal made & motion to accspt the Recorder’'s
Report of Receipts & Disbursements, Councilman Price seconded, and
the motion carried 5-6.

Councilman Price -motionedw to pay' bills as money becomes
available, Councilwoman Hunt seconded, and the motion carried 5-@.

RT .

Councilman Price motioned to accept the police report as

presented. Councilman Pethtel seconded the motion and it carried
5-@.

=17




CITY OF SALEM COUNCIL MEETING
OCTOBER 11, 1994
PAGE 2

BU 5 LICENSES & BUILDING PERMITS,

BUILDING PERMITS:
Catherine Graton, 55 Terrace Avenue, Salem, WV
Re-Roof,siding, windows and plumbing = 15,000.00 / Cobog & GB
Plumbing.
J8mes Blake, 82 Liberty Street, Salem, WV
lexls Barn Kit-Installation, 2 sq. giding = S1006.20¢ / Self.
Councilman Price motloned to grant the bullding permits asm
presented, Councilwoman Hunt seconded, and the motion carried 5-G.

QLD BUSINESS:

BRUCE STREET:

Mayor Magon recommend the City not abandon the Street and to
reimburse surveyor feea. Councilman Price motioned to rescind the
Ordinance to Abandon Bruce 8treet, and reimburse surveying feesg.
Councilman Fisher seconded and the motlon carried 5-0. Attorney
Fluharty 1s to be contacted toc rescind Ordinance,

HARDEN LIBRARY FUND:
Council diecussed that they were unsble to donate under State
law. Further discussion was held.

BRISSEY BUILDING:

Council discussed the bullding on Main Street that is owned by
Richard Brissey. It needs to have further action taken, it's a
health hazard. Mayor Mason advised that a letter from Attorney
Fluharty has already been sent with no response. 'The building is
very dangerous. Mayor Mason advised that he would talk to Dr.
Audia, who's office bullding is located next to Mr. Brigsey‘s, to
see 1f he could had any suggestions, and have Rick Todd inspect the
bullding to see what further can be done.

COLLEGE INN:

It was discussed that the College Inn only painted up to the
windows. The upper part of the bullding was not done. Mayor Mason
advised that they would talk to the owner about it.

CCTOBER 25, 1994 COUNCIL MEETING

Mayor Mason informed Council that he will not be able to
attend the October 25, 1994 meeting. He advised that another
Council member needs to £11l in.

SEWER RATE INCREASE ORDINANCE.

Councilman Price motioned to walve the ist reading of the
Sewer Rate Increase Qrdinance. Councilman Pethtel seconded and the
motion carried 5-9.




CITY OF SALEM COUNCIL MEBTING
OCTOBER 11, 1954
PAGE 3

Councilman Fisgher motioned to accept the reading and adopt the
Sewer Rate Increase Ordinance. Councilman Pethtel seconded, and
the motion carried 5-8.

Council discussed the possgibilities of what will happen if
there's & protest because the Ordinance has already passed.
Recorder Young 18 to contact the PFC and ask the question, if there
is a protest, what will happen becsuse our Ordinance for the
increage to 37.10 has already passed. Further discussion was held.

GRANT AGREEMENT :

Councilman Cutlip motioned to authorize Mayor Mason to act on
and/or sign the FHA Rsasociation Water or Sewer S8yatem Grant
Agreement and all other papers needing 1immediate response,
presenting them to Council &t the next regularly schedule Council
Meeting. Councliman Price seconded the motion, and it carried 5-8.

FHA-OPBERATING BUDGET

Council discussed the estimated firat year budget. Councilman
Figher motioned to accept the estimated first year budget,
Councilman Pethtel seconded, and the motion carried 5-@.

NEW BUSINESS.

CHRISTMAS LIGHTS:

Council discussed the Christmas Lights for the downtown area
of Salem. It was decided that Councilman Price is to check into
replacing Christmas Lights.

ADJOURN:
Councllman Price motioned to adjourn, Councilwoman Hunt
gseconded, and the motion carried 5-8. The Council Meeting

adijourned at 8:2¢ p.m.

MAYGR RECORDER




CITY OF SALEM
REGULAR COUNCIL MEETING MINUTES
OCTOBER 25, 1994

PRESENT ABSENT,
Ronald Carder, Councilman Thomaa G. Mason, Mayor
H. David Cutlip, Councilman Florence Hunt, Councilwanan
David W. Fisher, Councilman William Price, Councilman

Kenneth Pethtal, Councilman
Thomas H. Fluharty, Attorney
M. Jane Young, Recorder

The Clty Councill of Salem met on Tueaday, October 25, 1994 at
8:@¢@ p.m. for their regular monthly meeting. On the advice of
Attorney Fluharty, upon reflection of the Charter, Council held the
regular monthly meeting. Recorder Young opened the meeting at 8:00
p.m.

Councilman Cutlip motloned that Councilman Flsher preaide over
the Councll Meeting. Councilman Pethtel seconded, and the motion
carried 4-@.

Councilman Cutlip motioned to suspend with the normal course
of businesse and move to the Second Reading of An Ordinance of the
City of Salem Amending and Reenacting the Establishment and Fizxing
of Rates, Charges and Delayed Penalty Charges for Sanitary Sewer
Services for Customers of the Sanitary Sewer Systems of the City of
Salem, Harrlson County, West Virginia, and First Reading of An
Ordinance to Authorize the Sale of Real Eatate {Irwin & High Street
Lot}). Councilman Pethtel seconded the motion, and it carried 4-9.

Councilman Cutlip motioned to suspend the Second Reading of
the Ordinance. Councilman Carder seconded, and the motion carried
4-9.

Councilman Cutlip motioned to Adopt the Ordinance of the City
of Salem Amending and Reenacting the Establishment and Pixing of
Rates, Charges and Delayed Penalty Charges for Sanitary Sewer
Services for Customers of the Sanitary Sewer Systems of the City of
Salem, Harrison County, West Virginia on the second reading of the
Ordinance. Councilman Pethtel seconded and the motion carried 4-0.

FIRST READING OF
{Irwin & High Street Lot
Councilman Pethtel motioned to suspend the Firat Reading of
the Ordinance. Councilman Carder secconded and the motlon to
suspend the First Reading carried 4-@.
Councilman Pethtel motioned to accept an Ordinance to
Authorize Sale of Real EBstate on the First Reading of An Ordinance
to Authorize Sale of Real Eastate. Councllman Carder seconded and

the motion carried 4-8.




CITY OF SALEM COUNCIL MEETING
OCTOBER 25, 1994
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Attorney Fluharty advised Council that Council should continue
the meeting until more Council Members or the Mayor could
attend.

Councilman Cutlip motioned to continue the meeting until
October 26, 1994, at 8:3¢ p.m. Councilman Carder seconded the

motion, and it carried 4-9@.




CITY OF SALEM
REGULAR COUNCIL MEETING-CONTINUED
OCTOBER 286, 1994

FRESENT.

Thomas Mason, Mayor

Ronald Carder, Councilman
David Cutlip, Councilman
David Fisher, Councilman
Florence Hunt, Councilwoman
Kenneth Pethtel, Councilman
M. Jane Young, Recorder

The Salem City Council met on Wedneaday, October 26, 1994, at
8:3¢ p.m. to continue the regular council meeting called to order
on October 25, 1994, at 8:0@ p.m. Mayor Mason called meeting back
to order.

Councilman Cutlip motioned that the actions taken by the four
Councill members present at the regular council meeting accepting An

.. Ordinance of the City of Salem Amending and Reenacting the

Eatablishment and Pilxing of Rates, Charges and Delayed Penalty
Charges for Sanitary Sewer Services for Cuatomers fo the Sanitary
Sewer Systema of the City of Salem, Harrison County, West Virginia,
upon Second Reading be ratified., Councilman Pisher seconded the
motion, and the Ordinance was ratified by Council by a 6-@ vote,

Councilman Cutiip motioned that the actions taken by the four
Council membera present at the regular council meeting accepting An
Ordinance to Authorize Sale of Real Estate upon First Reading be
ratified. Councilman Fiesher aeconded and the Ordinance was
ratified by Council by a -9 vote,

APPROVAL OF PRRVIOUS MINUTES.

Councilwomen Hunt motioned to accept the minutes from Cctober
11, 1994, Councilman Price noted that the minutes didn't reflect
the discuasion held in reference to the Police Department.
Recorder Young advised that the correction will be made.
Councilman Price seconed the motion to accept the previous minutes.
Councilman Carder sabstained due to not belng present at that
meeting, Councllman Cutlip opposed, and the motion carried 4-1.

Ccin

BUILDING PBRMITS.
Recorder Young advigsed Council that all the Building Permits
prasented have been validated by Richard Todd, Building Inspector.

BUILDING PERMITS:
West a
Siding and Repalr Foundation, 356006.0¢ - DMH Conatruction,
1926 Watkins Lane, Clarksburg, WV .
Joseph Audim, 59 Water Street, Salem, WV
Concrete slab in parking lot, 83650.0@ - John M. Carder, Route
2, Box 226, Balem, WV
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West Salem United Methodigt Church, Salem, WV
Stding, 19,00@¢ - Weather Armor, 103 Grove Avenue #D,

Clarksburg, WV

Councilman Carder motioned to accept the building permits as
presented. Councilman Pethtel seconded the motlion, and it carriled
6-2.

CITY LICENSES:

Weather Armor, Patrick Corrigan, 1415 North 17th Street,
Clarksburg, WV

Contractor, Home Improvements

Joel Davimson, Route 1, Box 118, Salem, WV

Graphicse

D Conatructio North 19t Street, Clarksbur Wy
Contractor

Detailing Shop, Randy Davig, 128 West Main Street, Salem, WY

Auto Detalling
Councilman Pethtel motioned to accept the buginess licenses as
presented, Councilman Price seconded, and the motion carried 6-9.

RENEWAL OF A
Councilman Pethtel motioned to #ign the mutual aid agreement,
Councliman Price seconded and the motion carried 6-6.

BRI HBARPER- * BATIONARY PRERIOD:

Mayor Mason recommended that Rick Harper be hired as a full-
time permanent employee of the City of Sslem. Councilman Price
motioned to accept Mayor Mason's recommendation. Councilman Carder
seconded, and the motion carried 6-9.

SALEM CITY PARK WALL REBPAIR,

Councll discussed the tepair of the park wall. Mayvor Mason
advised Councll)l that the bid he recelived from Scott Burnside was
for 93,258.0¢ with the City furnishing materials, supplies, backhoe
and lapor. Councilman Carder motioned to accept the bid to repair
the wall, Councilman Cutlip seconded and the motion carried 6-9.

ACCESS LEVY

Councilman Price requested Recorder Young will have the
procedures and the dollar amount generated by using the maximum
levy amount, by the second Council Meeting in November.

CHRISTMAS LIGHTS

Counciliman  Price informed Councll that the Christmas Light
project -will cost approximately $4,560-35,000. He advisged that
flags spproximately $75.00, and that lights for the poles are
approximately $250.0@ per light, and there are fifteen poles in the
downtown area. Further discugsion was held. Recorder Young
advised Council that ¢1,169.00 was budgeted in the FY95 Budget for
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Beautification. Council requested Councilman Price to check and
see what could be bought with si,eee.oed.

BROCHURE

Dr. Rudia, Salem Chamber of Commerce, pregented Council with
the brochures printed for the City of Salem. He adviged that
donations have been made to the project, and the total project cost
was 32,880,080, After donations, the remaining cost would be
gpproximately $81,315.00.

Councilman Pethtel motioned to take ©1315.0¢ from UDAG PFund
for the brochure. Councilwoman Hunt seconded, and the motion
carried 6-9. '

LUB [UNTYY PROJE EPE A HAIRPRRSON
Dr. Jogeph Audia sddressed Council regarding the Lions Club
Community Project. The Lions Club would like to do something
within the community that would be given back to the town. They
have two proljects proposed: (1) Butld a concession atand with a
kitchen at the Depot area, and (2) add onto the Barn to allow for
dinners, and handicap acceasibility.

Dr. Audia invited Council to join the Chamber of Commerce. He
also diacussed the possibility of having & voluntary meeting of
City employees to explain and answer gquestions on the Charter.
Mayor suggested having the meeting during regular working hours.
Further discussion was held.

£

Councll discuased the letters that have been circulating
concerning the Salem-Teikyo University Community Committee.
Further discussion was held concerning the Committee and the City’'s
involvement.

Council entered into Bxecutive Seasion at 9:44. Council entered
back into regular session at 10:18. No business was conducted in
Executive Session.

Councilman Price motioned to adijourn. Councilwoman Hunt
seconded and the meeting adjourned at 19,10,
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PUBLISHER'’S CERTIFICATE

VS.

STATE OF WEST VIRGINIA,
COUNTY OF HARRISON

I, _DEBORAH 8. VELTRI _
Classified Manager of CLARKSBURG TELEGRAM, a newspaper of
general circulation published in the City of Clarksburg, County and

State aforesaid, do hereby certify that the annexed

CITY OF SALEM

was pubiished in said CLARKSBURG TELEGRAM ocnce a

week for __ 2 successive weeks,

commencing on the 8th_ day of June 19 95
and ending on the 16th day of June 19 95
The publisher's fee for said publication is $ 57.19
Given under my hand this 16th day of June 1999

SEAL

18th

Ciass:fled Manager of Clarksburg Tel egram )

Subscribed and sworn to before me this day of

95

June 19

Qs oy Lnseser)

g i
Notary Public in and fof Harrison County, WV,

“oirLp . SEAL
<Y CUBLIC . . oy 0032
.. w.osxita My commission expires on the day of :
. Gwine" FhrmCAIS T
o LIGA
T 26443
ae Aigust 25, 2003
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S'TY OF SALEM
NOTICE UF PUBLIC HEARING ON
SEWEH REVENUR BOKD AND
NOTES ORDINANCE

A public hearing el be hadd on the
iotiowing - entitieq Crdinance &t a
special maeting of the Councit of the
City of Salem & be heit na June
26, 1998, at 7:00 p.or i the Counct
chambers at the Salsm City Hail,
Salem, West Virginia, and at guch
hearing any person interestad may
appear belors the Counce ang pra-
gent protests, and ail protests and
suggestions shall be heard by the
council and 4 shal then take such
actions as it shall deem proper in
the premisas upon an Ordinance enti
tled:

OREDINANCE AUTHORIZING THE
ACQUISITION AND CONSTRUC.
TION OF ADDITIONS, BETTEA-
MENTS AND MPROVEMENTS FOR
THE EXISTING PUBLIC SEWERAGE
FACILITIES OF THE CITY OF
SALEM AND THE FINANCING OF
THE £OST, NOT OTHERWISE PRO-
VIDED, THEREOF THROUGH THE
ISSUANCE BY THE CITY OF NOT
MORE THAN $3,150,00 IN AGGRE-
GATE PHINCIPAL AMOUNT OF
SEWER AEVENUE BONDS. SERIES
1995 A fWEST VIRGINIA $AF PRO-
GRAMY, AND NOT MORE THAN
£2,000 000 IN AGOREGATE PRIN-
CIPAL AMOUNT OF SEWER REV-
ENUE BONDS, SERIES 1985 B,
AND NQT MORE THAN $1,000.000
INTERIM CONSTRUGTION FINANC-
ING, CONSISTING OF BOND
ANTICIPATION NOTES. GRANT
ANTICIPATION NOTES OR A LINE
OF CREDIT EVIDENCED BY NOTES
OR ANY GOMBINATION OF THE
FOREGOING; PROVIDING POR THE
RIGHTS AND REMEDIES OF AND
SECURITY FOA THE REGISTERED
OWNERS OF SUCH BONDS AND
NOTES: AUTHORIZING EXECU-
TION AND DELIVERY OF A TRUST
INDENTURE SECURING THE
NOTES: AUTHORIZING EXECU-
TION AND DELIVERY OF ALL DOC-
UMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS,

APPROVING AND AUTHORIZING -

OR RATIFYING AND CONFIRMING
A LOAN AGREEMENT RELATING
TO SUCH BONDS, AUTHORIZING
THE SALE AND PROVIDING FOR
THE TERMS AND PRQVISIONS OF
SUGH BONDS AND NOTES AND
ADOPTING OTHER PROVISIONS
HELATING THERETO.

The above - entitted Ordinance was
adopted Dy the Council of the City
of Salem on Jume 8, 1995

The above - quoted title of the Crdi-
nanca describes ganarally tha con-
tants thereof and the purpeses of the
Bonds and the Notes contemplated
thereby. The City of Galem contem-
piates the issuance of the Bonrds and
the Nates descrbed in said Orgh
nance. The proceeds of the Bonds
wilt be used to provide permanent
tinancing of a porton of the costs
ot acquisition and canstruction of

additions, betlermertiy and

impravements to the existing pubiic
sewerage system of the City of Sajem
(tha ‘Project’). The procesds of Notes
wit be used 0 provide temporary
tinancing of & portion of the costs
of the Proiect. The Bands are payable
sotely from revenues 10 be derived
from tha ownerstup and operation
ol tha sewerags Syatam of the Ciy.
The Nates are payabis silely from
procesds of the Sonds or any grents
for tne Project. No taxes may at any
time be levied for the payment of the
Bongs or the Notes or the interest
thareon,
A cortified copry of the above - antitisd
Ordinarcs is on tie with the Councl
a1 the offica of the Racorder of the
City of Salem for review by interested
parties during regular office hours,
Following said pubic heating, the
Counch intands to enact saxd Orelie
rance upon tnal reading.
Dated: Jung 9, 1995

sis THOMAS G, MASON

Mayor

45131785
SALEMC FF1t
788170791001
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PUBLISHER'S CERTIFICATE

VS.
- STATE OF WEST VIRGINIA,
COUNTY OF HARRISON
1, DEBORAH S. VELTRI

Classified Office Manager of THE CLARKSBURG EXPONENT a
newspaper of general circulation published in the City of Clarksburg, Coun-

ty and State aforesaid, do hereby certify that the annexed

CITY OF SALEM

was published in said THE CLARKSBURG EXPONENT once a

week for “_?___successive weeks,

commencing on the Sth day of June 1995

and ending on the 16th day of June 1995
The publisher's fee for said publication is $ ©.76
Given under my hand this 16th day of June 1995

Classified Office Mgr. of The Clarksburg Exponent SEAL

Subscribed and sworn to before me this _15th day

of June 1995

Ledoa) Ka W

MNotary Public in and for lrﬁrrison Counl&} Wy,

y commission expires on the U day of Wﬁ ) HC3
Wt
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CITY OF SALEM
SPECIAL COUNCII. MEBTING MINUTES
JUNE 91, 1995

PRESENT ABSENT:

Thomas Mason, Mayor Florence Hunt, Councilwoman
Ronald Carder, Councilman

David Cutlip, Councilman

David Fisgher, Councilman

Kenneth Pethtel, Councilman

William Price, Councilman

Thomag Fluharty, Attorney

M. Jane Y¥Young, Recorder

The Salem City Council met on Thuraday, June @1, 1995, for a
Spectial Council Meeting. Mayor Mason called the meeting to order
at 7:.0¢ p.m.

Councilman Cutlip informed Council that the Bond and Notes
Ordinance had to be adjusted due to the budget not containing a
five-percent (5%) contingency fee in the FHA mection, so the bonds
had to be adiusted to reflect the fee, raiging the bonds 3150,000.

Councilman Carder motioned to suspend the first reading of the
Bond and Notes Ordinance, Councilman Pethtel seconded, and the
motion carried 5-0.

Councilman Fisher motioned to adopt the Sewer Revenue Bondsa,
S8eries 1995 A (West Virginia SRF Program) and Series 1995 B
Ordinance on the first reading. Councilman Carder seconded the
motion, and it carried 5-0,.

Councllman Carder motioned to accept Mayor Mason'’'s appointment.
of M. Jane Young, aa City Recorder, retroactive July @1, 19%3.
Councilman Price seconded, and the motion carried 5-8.

MOT

Councilman Carder motlicned to adiourn, Councllman Price
geconded the motlion, and the meeting adiourned at 7:15 p.m.

X




CITY OF SALEM
SPECIAL COUNCIL MERTING
JUNE 8, 1998

PRESENT, ABSENT.
Thomas Mason, Mayor David Cutlip, Councilman
Ronald Carder, Councilman Florence Hunt, Councillwoman

David Fisher, Councilman
Kenneth Pethtel, Councilman
William Price, Councilman
M. Jane Young, Recorder
Thomas Fluharty, Attorney

The Salem City Council met on Thursday, June 8, 1995, for a
Special Council} Meeting. Mayor Mason called the meeting to order
at 7:26 p.m.

E8 199% B ORDINANCE-HIS 5 131 BN

Councilman Fisher motionad to walve the second reading of the
Bond and Notes Ordinance, Councilman Price seconded, and the motion
carried 4-0.

Councilman Pethtel motioned to adopt the Sewer Revenue Bonds,
Series 199% A (Weat Virginia BSRF Program) and Series 1995 B
Oordinance on second reading. Counciiman Fisher seconded, and the
motion cagried/&-a.

Ralph Laton, Project Coordinator for the new gfewer project
pregented Councll with copiea of the ilnvolices as of May 31, 1995,
to be approved for payment at the Bond Cloaing, as follows:

WEST UNION BAMK, LOC - 8332,394.39;:

$ 15,000,082 = SRF Loan

8317,394.39 = FmHA Loan

Councilman Cearder motioned to approve payment of the West
Union Bank, LOC invoice as presgsented, Councllman Pisher aeconded,
and the motion carrted 4-2.

KANAKANUI ASSOCIATES - 35411,765.67.

4237,973.67 = BRF Loan

$107,5%24.8¢ = FPmHA Loan

$ 66,268.00¢ = BPA Deslign Grant

Councll discussed issuesa which they were concerned about
regarding the invoice presented, mainly the lssue of the interest
charges. Council decided it would he beat to approve the invoice
for payment, and investigate what actions can be taken at a later
date.

Councilliman Carder motioned to approve payment of the Kanakanuil
Associates invoice as presented. Councllman Price seconded, and
the motion carried 4-0,

e




CLTY OF BALEM SPECIAL COUNCIL MERTING
JUNE @8, 1935
PAGE 2

BMETH, COCHRAN & HICKB - 89,222,060

§9,222.08 = BRF Loan

Councliman Fisher motioned to approve payment of the Smith,
Cochran & Hicks invoice as presented. Councilman Pethtel geconded,
and the motion carried 4-0.

STEPTOE & JOHNBON - 815,6¢0.00.

$15,000.2¢ = SRPF Loan

813,500.00 = FPmHA Loan

Councilman Pethtel motioned to approve payment of the Steptoe
& Johneon invoice aa presented. Councilman Fisher seconded, and
the motion carried 4-0.

THOMAS H. FLUHARTY - £20,000.08:

820,000.00 = SRF Loan

Councilman Fisher motioned to approve payment of the Thomas H.
Fluharty involce as presented. Councilman Pethtel seconded, and
the motion carried 4-0.

MOTION TO ADJOURN:

Councilman Carder motioned to adijourn, Councilman Price
geconded the motion, and the meeting adjourned at 8:07 p.m.

U e wo Fprexz " P Tt
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CITY OF SALEM
FUBLIC HRARING & SPECIAL COUHCIL MERTING
JUNE 26, 1995

PRESENT : ABBENT

Thomas G, Mason, Mayor Thomas Fluharty, Attorney
Ronald Carder, Councilman

David Cutlip, Councilman

David Figher, Councilman

Florerice Hunt, Councllwoman

Kenneth Pethtel, Councilman

William Price, Councilman

M. Jane Young, Recorder

Bradley Eddy

The City of Salem met on Monday, June 26, 1995, for a Public
Hearing & Special Council Meeting.

Mayor Mason opened the Public Hearing at 7:0¢ p.m. Recorder
Young noted that no one from the Public wasa present. Mayor Mason
cloged the Public Hearing at 7:82 p.m.

BONDE AND NOTES ORDINANCE,

Councilman Cutlip motioned to Qaive the Third Reading of the
Bonds and Notes Ordinance, Councilman Fisher seconded the motion,
and it carriled 6-0, o

Councilman Fisher motioned to adopt the Ordinance Authorizing
the ARcguisition and Construction of Additions, Betterment and
Inprovements for the Existing Public Sewerage Facilitles of the
City of Salem and the Financing of the Cost, Not Otherwlisge
Provided, Thereof Through the Issuance by the City of Not More Than
83,156,200 in Aggregate Principal Amount of Sewer Revenue Bonds,
Seriea 1995 A (West Virginia SRF Program)}, and Not More Than
$2,000,00¢ in Aggregate Principal Amount of Sewer Reverde Bonds,
Series 1995 B, and Not More Than 51,000,208 Interim Construction
Financing, Conaliating of Bond Anticipation Notes, Grant
Anticipation Notea or a Line of Credit Evidenced By Notes, or Any
Combination of the Foregoling; Providing for the Rights and Remedies
of and Security for the Regiatered Owners of Such Bonds and Notes;
Authorizing Execution and Delivery of a Trust Indenture Securing
the Notes; Authorizing Execution and Delivery of all Documents
Relating to the Iseuance of Such Bonds; Approving and Authorizing
or Ratifying and Confirming a Loan Agreement Relating to Such
Bonds; Authorizing the Sale and Providing for the Termsa and
Provigions of Such Bonds and Notea and Adopting Other Provisions
Relating Thereto on the Third and Final Reading. Counciliman Carder
geconded the motion, and it carried 6-0.
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JUNE 26, 1995
PAGE 2

SUPPL NTAL RESOLUTION:

Councilman Carder motioned to &accept the Supplemental
Resolution providing for the Terms of the Sewer Revenue Bonds,
Series 1995 A (West Virginia SRF Program) and Series 1995 B.
Councilwoman Hunt seconded, and the motion carried 6-@.

SUPPLEMENTAL RESOLUTION:

Councilman Fisher motioned to accept the Supplemental
Regolution Providing for the Terms of the Sewer Refunding Revenue
Bonds, Series 1995 C. Councilman Cutlip seconded, and the motion
carried 6-@.

MOTION 1O ADJOURMN,

Councilwoman Hunt motioned to adijourn, Councilman Pethtel
geconded, and the meeting adjourned at 7.:85 p.m.
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WY MUKICIPAL BOND COMMISSION

812 jer Street NEW ISSUE REPORT FORM

Suite 300 Date of Report: june 27, 1995
Charleston, WV 25301
{304)558-3971 (See Reverse for Instructions)

ISSUE: _CITY OF SALEM, Sewer Revenue Bonds, Series 1995 A (West Virginia SRF Program)

ADDRESS: P. O. Box 352, Salem, West Virginia 26426 COUNTY: Harrison

PURPOSE New Money X
OF ISSUE: Refunding Refunds issue(s) dated: .

ISSUE DATE: June 27, 1995 CLOSING DATE: June 27, 1995
1SSUE AMOUNT:$ 3,150,000 RATE: 0% Administrative Fee: 1%
'st DEBT SERVICE DUE:_12/1/96 st PRINCIPAL DUE: 12/1/96
Tst DEBT SERVICE AMOUNT: s47,250 PAYING AGENTVest V;rg;n%p Municipal Bond
ég:gEggUNSEL: Steptoe & Johnson ggggnggézggf: Jackson & Kelly
- Contact Personiyincent A. Collins, Fsq.  Contact Person: Samme L. Gee, Esq.
Phone: 624-8161 Phone: 340-1318
CLOSING BANK: First NationalTBaﬁ BSGROW TRUSTEE:
Contact Person: Helen Dotson Contact Pereon:
Phone:  782-2711 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: Thomas G. Mason Contact Person:
Position: Mayor Function:
Phone:  785.31313 ' Phone:
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
By Wire ““”” gapitalized Int?rest: 3
~ Check - Reserve Account: :
— . Other: $

ettt eI S L T E e et petepupepps i epepesspmpopmpesmoapngeyepmpeprosyepmpmorpeen SO

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By Wire To Escrow Trustee: $
Check To Issuer: 5
IGT To Cons. Invest. Fund: §
To Other: $
NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
~ DOCUMENTS

U
REQUIRED:
TRANSFERS
REQUIRED:
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WY MUNICIPAL BOND COMMISSION
812 Quarrier Street

NEW ISSUE REPORT FORM

Suite 300 Date of Report: june 27, 1995
Charleston, WY 25301 e
(304)558-3971 (See Reverse for Instructions)
ISSUE: CITY OF SALEM, Sewer Reverue Bonds, Series 1995 B
ADDRESS: LWV 26426 COUNTY: Harrison
PURPOSE ﬁew ﬁgney X
OF ISSUE: Refunding Refunds issue(s) dated: .

ISSUE DATE: June 27, 1995

ISSUE AMOUNT:$ 2,000,000
st DEBT SERVICE DUE: 7/27/95

st DEBT SERVICE AMOUNT:Not Determined

CLOSING DATE: June 27, 1995

RATE:4.5%

st PRINCIPAL DUE: 7/27/97
PAYING AGENT: Not Applicable

ISSUERS
BOND COUNSEL: Steptoe & Johnson

Contact Person:Vincent A. Collins, Esqg.

Phone:goa-glel

CLOSING BANK: First Nationa%réank
Contact Person: Helen Dotson

PR ——

UNDERWRITERS
BOND COUNSEL ; None

Contact Person:

Phone:

ESCROW TRUSTEE:

Contact Person:

Phone: 782-2711 Phone :
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: Thomas G. Mason Contact Person:
Position: wmavor Function:
Phone: 782-1313 Phone:
DEPOSITS TO MBC AT CLOSE: Accrued Interest:
By Wire Capitalized Interest: §
— Check Reserve Account: $
s Other: ¥

-----------------------------------------

REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Hire
Check

IGT

T To Other:

--------------

$
To Issuer: $
To Cons. Invest. Fund: :

To Escrow Trustee:

-------------------------------

NOTES:

This issue is a Farmers Home loan.

Principal and interest will be paid

directly to Farmers Home.

The Reserve Account for this issue will be maintained

with the West Virginia Municipal Bond Commission.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS
REQUIRED:

TRANSFERS
REQUIRED:
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CITY OF SALEM

Sewer Revenue Bonds,
-Series 1995 A (West Virginia SRF Program) and Series 1995 B

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

FIRST NATIONAL BANK, a national banking association, Salem,
West Virginia, hereby accepts appointment as Depository Bank in connection with a Bond
and Notes Ordinance of the City of Salem (the "Issuer"), enacted June 26, 1995, and a
Supplemental Resolution of the Issuer adopted June 26, 1995 (collectively, the "Bond
Legislation™), authorizing issuance of the Issuer’s Sewer Revenue Bonds, Series 1995 A
(West Virginia SRF Program) and Series 1995 B, both dated June 27, 1995, in the
respective principal amount of $3,150,000 and $2,000,000 (collectively, the "Bonds") and
agrees to perform all duties of Depository Bank in connection with the Bonds, all as set
forth in the Bond Legislation.

WITNESS my signature on this 27th day of June, 1995.

FIRST NATIONAL BANK

Executive Vice President

06/20/95
SALEMC.KK2
788170/91001
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CITY OF SALEM

Sewer Revenue Bonds,
Series 1995 A (West Virginia SRF Program)

ACCEPTANCE OF DUTIES OF REGISTRAR

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association with its principal office in the City of Charleston, West Virginia, hereby accepts
appointment as Registrar in connection with the City of Salem Sewer Revenue Bonds,
Series 1995 A (West Virginia SRF Program), dated June 27, 1995, in the principal amount
of $3,150,000 ("the Bonds") and agrees to perform all duties of Registrar in connection with
the Bonds, all as set forth in the Bond Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 27th day of June, 1995.

ONE VALLEY BANK, NATIONAL
ASSQCIATION

06/09/95
SALEMC.Y2
788170/91001




CITY OF SALEM

Sewer Revenue Bonds,
Series 1995 A (West Virginia SRF Program)

CERTIFICATE QOF REGISTRATION OF SERIES 1995 A BONDS

I, CHARLOTTE S. MORGAN, Assistant Vice President of One Valley Bank,
National Association, as Registrar under the Bond Legislation and Registrar’s Agreement
providing for the Sewer Revenue Bonds, Series 1995 A (West Virginia SRF Program), of
the City of Salem (the "Issuer"), hereby certify that on the date hereof, the single, fully
registered Sewer Revenue Bond, Series 1995 A (West Virginia SRF Program), of the
Issuer, dated June 27, 1995, in the principal amount of $3,150,000, numbered AR-1, is
registered as to principal only in the name of "West Virginia Water Development Authority"
in the books of the Issuer kept for that purpose at our office, by a duly authorized officer
on behalf of the One Valley Bank, National Association, as Registrar.

WITNESS my signature on this 27th day of June, 1995.

ONE VALLEY BANK, NATIONAL

ASSOCIATION
Yptses

Assistant Vice President [ //
/

06/12/95
SALEMC.AA2
788170/91001
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REGISTRAR’S AGREEMENT

- THIS REGISTRAR’S AGREEMENT, dated as of the 27th day of June, 1995,
by and between the CITY OF SALEM, a municipal corporation and political subdivision
of the State of West Virginia (the "Issuer"), and ONE VALLEY BANK, NATIONAL
ASSOCIATION, a national banking association (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $3,150,000 Sewer Revenue Bonds, Series 1995 A (West Virginia SRF
Program), in fully registered form (the "Bonds"), pursuant to 2 Bond and Notes Ordinance
enacted by the Issuer on June 26, 1995, and a Supplemental Resolution adopted by the
Issuer on June 26, 1995 (collectively, the "Bond Legislation™);

WHEREAS, capitalized words and terms used in this Registrar’s Agreement
and not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer
of a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as
follows:

1.  Upon the execution of this Registrar's Agreement by the Isster and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation,
such duties including, among other things, the duties to authenticate, register and deliver
Bonds upen original issuance and when properly presented for exchange or transfer, and
shall do so with the intention of maintaining the exemption of interest on the Bonds from
federal income taxation, in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.
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2. The Registrar agrees to furnish the Issuer with appropriate records of
all transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar’s authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action
taken by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar, from time to time, the
compensation for services rendered as provided in the annexed schedule and reimbursement
for reasonable expenses incurred in connection therewith.

5. It is intended that this Registrar’s Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event
of any conflict between the terms of this Registrar's Agreement and the Bond Legislation,
the terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which
it is bound.

7. This Registrar’s Agreement may be terminated by either party upon
60 days’ written notice sent by registered or certified mail to the other party, at the
following respective addresses:

ISSUER: City of Salem
P. O. Box 352
Salem, West Virginia 26426
Attention: Mayor

REGISTRAR: One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.




IN WITNESS WHEREOF, the CITY OF SALEM and ONE VALLEY BANK,
NATIONAL ASSOCIATION, have respectively caused this Registrar’s Agreement to be
signed in their names and on their behalf, all as of the day and year first above-written.

CITY OF SALEM

Mayor

ONE VALLEY BANK, NATIONAL

ASS IA N
&% /
Assistant Vice Presxdent /
06/12/95
SALEMC.BB2
788170/91001




EXHIBIT A

{Included in transcript as Document No, 1]







DIVISION OF ENVIRONMENTAL PROTECTION
GASTON CAPERTON 1201 Greenbrier Street DAVID C. CALLAGHAN
GOVERNOR Charleston, WV 25311-1088 DIRECTOR

March 8, 1995

Honorable Tom Mason
Mayor, City of Salem
City Hall

P. O. Box 352

Salem, WV 26426

CERTIFIED RETURN RECEIPT REQUESTED

Dear Mayor Mason:

Enclosed find WV/NPDES Water Pollution Control Permit No:
Wv0020257, dated the 8th day of March 1995, for the City of
Salem, West Virginia.

Terms and conditions concerning your sewage sludge
management program have been added as Section H in this permit,
beginning on page 13 of 16. A Sewage Sludge Management Report
form and the applicable Sewage Sludge Monitoring Report forms
have been attached to the back of the permit. It is suggested
that copies of these report forms be made for your future use.
These additional terms and conditions shall satisfy the new
statutory requirements established in Title 47, Series 38D of the
Legislative Rules.

Alsco, all facilities permitted to discharge pollutants to
the waters of the State, under Chapter 22, Article 11 of the West
Virginia Code, are required to test their effluent in order to
verify permit compliance. This testing is the responsibility of
the permittee and these test results are to be submitted to the
office on the Discharge Monitoring Report (DMR) which is attached
to the back of this permit. A DMR is to be completed and
received by this office each month no later than 20 days
following the end of the reporting period. The address to which
DMRs are to be sent is noted in Section E.2, Attention:

Municipal Branch. It is suggested that several copies of the
enclosed DMR form be made for your future use, as this office
does not supply permittees with DMR forms.

Please note the attachment to this permit which describes
the annual permit fee requirement.

34




Honcrable Tom Mason
Page 2
March 8, 19985

Please also note Section G.7 on page 11 prohibiting the
acceptance of new nondomestic wastewater discharges without prior
Office approval.

If you have any questions, please contact Robert Bates of
this office at (304) 558-4086 or TDD No. (304) 558-2751.

Very truly yours,
OFFICE OF WATER RESOURCES

4 O it

\” N
Pravin G. Sélllgani, P. E.
Municipal Branch Leader

PGS:mll
Enclosure




2 1A-82
Revised 3/93
STATE OF WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION
OFFICE OF WATER RESOURCES
1201 GREENBRIER STRERT
CHARLESTON, WV 25311

RATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

WATER POLLUTION CONTROL PERMIT
Permit Ro. WV0020257 Issue Date: March 8, 1995
Subject: Sewage Facilities Effective Date: April 8, 1995
Expiration Date: March 7, 2000

Supersedes: WV/NPDES Permit No.
Wv0020257 issued June 18, 1990

Location: Salem Barrison Monongahela
({City) {County) {Drainage Basin}
Existing Plant New Plant
Outlet Latitude: 39° 17' 07" N 39° 17" 20" N
Sites: Longitude: BO® 32' 43" W 80° 31° 54" W

To whom it may concern:

This is to certify that City of Salem
City Hall
Salem, WV 26426

is hereby granted a NPDES Water Pollution Control Permit to operate and maintain {until
completion of the new treatment plant described below) an existing 400,000 gallon per
day sewage collection and treatment system consisting of the existing collection
system, a comminutor, a bar screen, a 57,314 gallon primary aeration tank, a 54,671
gallon secondary aeration tank, a three {3) feet deep trickling filter, a 42,298 gallon
clarifier (clarigestor), chlorine disinfection with a 3,166 gallon contact tank, six
(6) sludge drying beds with a surface area of 912 ft® per bed, and all necessary
appurtenances.
Also, to acquire, construct, install, operate, and maintain & new 400,000 gallon per
day sewage collection and treatment system consgisting of 6,200 linear feet of 12 inch
sewer line, 5,500 linear feet of 10 inch sewer line, 33,500 linear feet of eight (8)
inch sewer line, two (2) 1lift stations, 5,000 linear feet of eight (8) inch force main,
50 linear feet of four (4} inch force main, a mechanical bar screen, a grit removal
chamber, a 560,000 gallon oxidation ditch with an intrachannel boat clarifier, three
{3} 40 HP rotors, an ultraviolet disinfection unit, a 47,800 gallon sludge holding
tank, either two (2) vacuum sludge drying beds with a surface area of 640 £ft® per bed

" a filter belt press for sludge dewatering {The decision on sludge dewatering will be

-ged upon the accepted bid), cascade aeration, and all other necessary appurtenances.

(Continued on Page 2)
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Both systems are designed to serve 4,000 persons in the City of Salem. The existing
treatment plant discharges the treated wastewater to Salem Fork (5.3 miles from its
mouth) of Ten Mile Creei of the West Fork River of the Monongahela River. The new
treatment plant shall replace the existing treatment plant and discharge treated
wagtewater to Salem Fork (4.5 miles from its mouth} of Ten Mile Creek of the West Fork
River of the Monongahela River.

This permit iz subject to the following terms and conditions:
Bureau of Public Health Permit No. 2021.

The information submitted on and with Permit Application No. WV0020257 dated the 10th
day of March 1994 and Permit Modification Application No. Wv0020257-A dated the 17th
day of February 1994, along with the plans and specifications approved by the
Construction Assistance Branch on the 26th day of January 1995, are all hereby made
terms and conditions of this Permit with like effect as if all such permit application
information was set forth herein, and with other conditions set forth in Sections A, B,
¢, D, E, F, and G.

NEW SEWAGE TREATMENT FACILITIES CONSTRUCTED IN ACCORDANCE WITH:
PLANS, SPECIFICATIONS, AND REPORTS:
Date Approved:
Prepared by: Kanakanul Associates; Beckley, WV
Title: Wastewater Pollution Control System; City of Salem; Salem, WV;
SRF Project No. C-544056; Contract No. 1-2 - Wastewater Ccllection
System; Contract No. 3 - Wastewater Treatment Plant
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A2 SEWER SYSTEM OVERFLOWS

a) Outlet Numbers 002 through 006, listed below, serve as combined sewer
relief points. Combined Sewer Overflows (CS0s) are allowed only when
flows in combined sewers exceed conveyance capacities during wet weather

periods.
Outlet Name and Receiving
Number Location Stream
ooz 400 ft. upstream existing plant Salem Fork
Lat. 3%° 17' 06" N
Long. 80° 32' 49" W
003 600 ft. upstream existing plant Salem Fork
Lat. 39° 17' 07" W
Long. 80° 32' 82" W
004 3600 ft. upstream existing plant Salem Fork
Lat. 39° 16' 50" N
Long. 807 33' 19" W
005 6300 ft. upstream existing plant Salem Fork
Lat. 39° 16' 57" N
Long. 80° 33' 83" W
008 7300 ft. upstream existing plant Salem Fork

Lat. 39° 16" 57" N
Long. 80° 34' 04" W

b) The above listed CSO outlets shall be eliminated upon completion of the
new sewage collection system and treatment plant.




B.
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SCHEDULE OF COMPLIANCE

The permittee shall achieve compliance with the provisions for
waste treatment and the discharge limitations specified in
this permit in accordance with the following schedule:

Effective date of permit.

Reports of compliance or noncompliance with, and progress
reports on the interim and final requirements contained in the
above compliance schedule, shall be submitted no later than 14
days following each schedule date.
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C. MANAGEMENT CONDITIONS

1.

10.

11.

12.

13.

i4.

Dut¥&§o Comply

{a) ermittée must comply with all conditions of this permit. Permit nencompliance
constitutes & viglation of the CWA and State Act and is grounds for enforcement
action; for permit modification, revecation and reissuance, suspension or
revocation; or for denial of a permit renewal application.

{b} The permittee ghall co?plg with all efflpent standards or prohibitions astablished
under Section 307{a) of the (WA for toxic pollutants withih the time provided in
the r&gulatious that establish these ytandards or pronilbitions, even Ef the permit
has not yet been modified to incorporate the reguirement.

Duty to_Reapg%g

1f the permittee wishes to continue an activity regulated by this permit after the
expiration date of this permit, the permittee jrust apply fol a rew permit at least 180
days prior to expiration of the permit.

Duty to Mitigate .
The permittee shall take all reascnable steps to minimize or ?ravent any discharge in
violation of this permit, which has a reasohable likelihood of adversely affecting

humanh health or the environment.

Permit Actions .

This permit may be wodified, revoked and reissued, svgg@nﬁed, or revoked for cayse.
The filing of & request by the permittee for permit modification, revecation and
reissuanceé, or revocation, or 2 notification of planned changes or anticipated
noncompliance, does not stay any permit conditions.

Property Rights

This permif does not convey any property rights of any sort or any exclusive privilege.

Signatory Requirements . )

All agglicatlons, Teports, or information submitted to the Chief shall be signed and
certified as requir in &itle 46, Series 2, Section 4.6 of the West Virginia
Lagislative Rules.

Transfers

This permit is not transferable to any person, except after notice to the Chief. The
Chief ma¥ require modification or revocation and reissuance of the permit to change the
name of the permittee and incorporate auch other requirements as may be necessary.

Duty to Provide Information

The germittee shall furnish to the Chief, within & reascnable specified time, any
information which the Chief may request %o determine whether cause exists for
modifying, revoking and reissulng, suspending, or revoking this permit, or to determine
compliance with this permit. Tpeegermzttee shall also furnish to the Chief, upon
reghest, copies of records reguireé to be kept by this permit.

Other Information .

Where the permittee becomes aware that it failed to submit any relevant facts in a
permit apg ication, or submitted incorrect information in a parmit application or in
any report to the Chief, it shall promptly submit such faets or information.

Inspection and Entry .
The permittee shall allow the Director, or an authorized representative, upon the
presentation of credentials and other documents as may be required by law, to:

a} Enter upon the permittee's premises in which an effluent source or activity is
located, or where records wust be kept under the conditions of this permit:

) Have access LC and Copy &t reasonable times, any records that must be kept under
the conditions of this germit; o K . . .

=3 Inspect at reasonable times any facilities, aqulpmenzélncl&dlng monitering and
control equipment), practices, of operations regilat or regquired under this

ermit; and .
gampleé or monitor at reasonable times, for the purposes of assuring permit
compliance or as otherwise anthorized by the State Act, any substances or
parameters at any locations,

Permit Modification
This permit may be modified, suspended, or revoked in whole or in part during its term
in accordance with the provisions of Chapter 22, Article 11, Section 12 of the Code of

West Virginia.

Water Qualit )
The effluent or effluents covered by this permit are toc be of such gquality so as not to
cause violation of appiicable water quality standards adopted by theé State Water

Resources Board.

Outlet Markers )

R permanent marker at the establishment shall be posted in accordance with Title 46,

Series 3, Section 9 of the West Virginia Legislative Rules promulgated pursuant to

Chapter 22, Article 1l.

Liabilities o

aj Ang parsen who violates a permit condition implementing sections 301, 302, 306,
307, 308, 318, or 405 of tne Clean Water Act 1e subject %o a civil penalty not to
excesd $10,000 per day of such vielation. Agy persdn who willfull¥ or negligently
viclates permit cconditions 1mplement1n% sectidns 361, 302, 306, 307, or 308 of the
Clean Water Aot is subject to a fine of not less than $2,500 nor more than $25,000

r day of violaticn, ©r by imprisonment for not more than L year, or both.

b} ¥ gerson who faigifies, tampers with, or knowingly renders inaccurate any
mondtoring device or method required to be maintaindd under this permit shall,
upon conviction, be punished by a fine of not more than $10,000 ggr violation, or
by imprisonment for not more than 6 months per vieclation, or bg th.

c) Any person whe knowingly makes a false statement, representation, or
certification in any fecord or other document submitted or required to be
maintained under this permit, including monitoring reports or reports of
compliasnce or noncempliange shall, upon conviction, be punished a4 fine of not
more than $10,000 per vioclation, cor g? impriscnment for not more than & months per
vislation, or by both.

&} Nothing in C.14.8),b} and ¢) ghall be construed to iimit or prohibit any other
ggthgi pylth?iChief may have under the State Water Pollution Control Act, Chapter

f ticle .

d}




Page 8 of 16
Permit No. wWv0020257
D. OPERATION AND MAINTENANCE

1. Proper ration and Maintenance
The permitfee shall at all times ?rsgerly cperate and maintain all facilities and
systems of treatment and control {and related a?purtenances) which are installed or
used by the permittee to achieve compliance with the conditions of the permit. Proper
oparaticn and maintenance also includes adeguate laboratory controls, and appropriagg
gquality assurasce preceduyes. Unless otherwise required by Federal or State law, this
provision reguires the operation of back-up auxiliary facilities or similar systems
which are installed by the permittee only when the operatjon is necessary to achieve
compliance with the conditlons of the permit, For domestic waste treatment facilities,
waste treatment operators as classified by the WV Bureau of Public Health Regulations
autherized under Chapter 16, Article 1, Public Health Laws, Code of West Virginia, will
be required except that in circumstances where the domestic waste treatment aciiity is
receiging any type of industrial waste, the Chief may require a more nighly skilled
Gperator.

2. Need to Halt or Reduce Activity Not a Defense
It shall not ke & defense for a permittee in an enficrcocement action that it would have
been necessary to halt or reduce the permitted activity in order to maintain compliance
with the conditions of this permit.

3. Bypass
&) Definitions . ) )
{1} "Bypass" means the intentional diversion of waste streams from any portion of
a Treatment facility: and . .
{2} ‘'‘Severe property damage" means substantial physical damage to property
dama%e to the treatment facilities which causes them to become 1nupera£le <34
substantial and permanent loss of natural resources whieh can reasonably te
axpacted to ccour in the absence of a bypass. Severe property damage does
not mean econamic loss caused by del§¥s n production.
b} Bypass not exceeding limitations. The permiitee ma{ allow_anX bypass to oceur which
does not caupe effluent limitations to be exceeded, bul only if 1t alsc is for
essential maintenance to assure efficient operation. These bypasses are not subject to
the provisions of D.3.c% and D.3.d} of this permit.
<) 1) If the permitime knows in advance of the need for a bypaas, it shall submit
rior netice, if possible at least ten (10} days before the date of the

A8E;
{2} I%Pthe permittee does not know in advance of the need for bypass, notice
shall be submitted as reguired in F.Z.bh) ©of this permit.
d)} Prohibition of bypass .
(1) Bgﬁass is permitted only under the following conditions, and the Chief may
take enforcement action agalnst a permittee for bypass, unless;

(A} Bypass was unavoidable to prevent loss of liTe, personal injury, or
severs prcpert¥ damage; .

(B) There were no feasible alternatives to the bypass, such as the use of
auxiliary treatment facilitiea, retention of untreated wastes, or
maintenance during nermal gerioda of aquipment downtime. ‘This condition
is net satisfied if adequate backup eguipment should have been installed
in the exercise of reasdnable engineering juydgement to prevent a bypass
which ooturred during nermal periods of eguipment downtime or
Bgeventatlve maintendnce; and .

éC) e permittee submitted notices as required under D.3.¢) of this permit.

(2) he Cnief ma apgr@ve an anticipated hygass after considering its adverse
affects, if the Chief detsrmines that 1 will meet the thrse Zonditions
listed in D.3.d){1) of this permit.

4. Upset
g? Definition. "Upset” means an exceptional incident in which there is unintentional
and temporary noncompliance with technology-based permit effluent limitations
because of factors beyond the reasonable control of the permittee. An upset does
not include noncompliance to the extent caused by operational error, improperly
dasigned treatment facilities, inadequate treatmént facilities, lack of
Ereventative maintenance, or careless or 1mpro§er operation.
ffect of an upset. An upset constitutes an affirmative defense toc an action
brought for noncompliance with such technolog{—baged permit effluent limitations
if the requirements of D.4.¢) are met. No determination made during
administrative review of claims that noncompliance was caused by upSet, and before
an action for noncompliance, is final administrative action subject to judicial
reviaw.
<} Conditions necessary for a demonstration of upset. A permittee who wishes to
eatablish the affimmative defense of upset shall demonstrate, through properly
signed, contemporanecus ogeratin logs, or other relevant evidence that:
(1} - An ugsat occurred and that e permittee can identify the cause{s) of the

upse
{2; Tge pérmitted facility was at the time being properly oparated;
3 The pgrmittae gubmitted notice of the upset as reguired in ¥.2.b} of this

t.
4} Burden of proof. In any enforcement proceeding the permitiee seeking to establish
the cccurrence of an upset has the burden of proof.

5. Removed Substances )
Where removed substances are not otherwise covered by the terms and conditions of this
permlt or other existing permit by the Chief, any solids, sludges, filter backwash or
other peliytants (removed in the Course of treatment or control of wastewaters) and
which are intended for dispomal within the State, shall be disposed of only in a manner
and a site subgact toc the approval by the Chief. If such substances are intended for
disposal outsice the State or for reise, l.e., as a material used for making another
product, which in turn has another use, the permittee shall notify the Chiel in writing
of the propesed dispesal or use of such substances, the identity of the prospective
disposer or users, and the intended place of disposal or use, as appropriate.

ermil.
{4) ghe ttee complied with any remedial measures reguired under ¢.3. of this
P
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E. MONITORING AND REPORTING

1. Representative Samggin%
Samples and measurements ken For the purpose of monitoring shall be representative of
the monjitored activity.

2. Repo
&)

rtin

Permiéi@a shall submit each month, according to the enclosed format, a Dimcharge
Monitoring Report{DMR) indlcatlng in terms of concentration, and/or quantities,
the valued of the constituents listed in Part A analytically determined toc be in
the plant effluent{s).

b} The required DMRs should be received nc later than 20 days following the end of

the reporting period and be addressed to:
Chief
Office of Water Resources
1201 Greenbrier Street
Charleston, WV 25311-1088
Attention: Municipal Branch

=3 Enter reported average and maximum values under "Quantity” and "Concentration® in
the units specified Ilor aachegaramﬁtar, as appropriate.

i} Specify the numper of analyz samples that exceed the allowable permit conditions
in the columns labeled “N.E"(i.e., numbar exceeding).

e) Specifx frequency of anaiysis for each parameter ad no. analyses/specified pericd
{e.g. "3/month i8 eguivalent to 3 analyses performed every calendar month.) if
confiinuous, enter "Cont.". The freguehcy listed on format is the minimum
required.

3. Test Procedures .

Samples shall be taken, preserved and analyzed in accordance with the latest edition of

40 % Part 136, unless other test procedures have been specified elsewhere in this

permit.

4. Recording of Results
For each me€asurement or sample taken pursuant tc the permit, the permittee shall record

the follewing information.

a
b
c
d

8

The date, exact place, and time of sampling or measurement;
The date{s& analyses were performed;
The individual si who performed the samgling or measurement;

The individual{s; who performed the analyses; if a commercial laboratory is used,
the name and address of the laboratory;

The anal{tical technigues or methods used, and

The results of such analyses.

Information not reguired by the DMR form is not te be submitted to this agency, but is
tc be retained as reguired in B.6.

5. Additional Monitoring by Permittee
If the permittee monitors ady pdllutant at any monitoring point specified in this
permit more freguently than Ieguired by this Eermit, usifg approved test procedures or
]

others as specified inh this permit, the resul

of this monitoring shall be included in

the calculation and reporting of the data submitted in the Discharge Monitoring Report
Form. Such increased Irsguency shall also be indicated.

Calculations for ail limifatiohs which require averaging of measurements shall utilize
an arithmetic mean unless otherwise specified in the permit.

6. Records Retention

The

ermittee shall retain records of all monitoring informstion, including all

calibration and maintenance records and all original chart recordings for continuous
monitorin%ainstrumentation, copies of all reporis required by this permit, and records

cf ail da

used to complele the application for the permit,” for a period of at least

threaéS) years from the data of the sampie, measurement, report or application. This

perio

may be extended by request of the Chief at any time.

7. D%finitions
F-3

"Daily discharge! means the discharge of a pollutant measured during a calendar
day or within an{ specified period that reascnablg represents the calendar day feor
Eurposes of sampling. For polintants with limitationRs expressed in units of mass,
he daily discharge is caleulated as the total mass of the pollutant discharged
over the day. For pcllutants with limjtations expressed in other units of
measurement, the daily discharge is calculated as the average measurement of the
?ollutant over thetdag. L ) .
mverege monthly discharge limitation” means the highest allowable average of
dailg ischarges over a calendar month, calculated as the sum of all daily
discharges measured during a calendar monthgivided by the number of daily
diacharges measured during that month. e G
"Maximuim daily dischargs Iimjtation" means t. el
“Composite Sample" is a combination of individua TP ajned at reguiar
intervals over a time period. Either the volume of each ¥H%ividual sample is
proportional to discharge flow rates or the sampling interval(for constant volume
sampies) is proporticnal to the flow rates over the time gerlod used to produce
Ehe composite. %The maximum time period between individual samples shall be two
OUrs.
“Grap Sample" is an individual sampie collected in less than 15 minutes.
"i-g" =immersion stabilization - a calibrated device is immersed in the effluent
stream uptil the reading is stabilirzed. )
The "dally average temperature”™ means the arithmetic average of temperature
maasuraments made on anh hourly basls, or the mean value glot cf the record of a
continuous autcmated Lemperature recording instrument, either during a calendar
month, or during the operating month if ficows are of shorter duration.
The “daily maximum temperature' means the highest arithmetic average of the
temperatures observed ox.an¥ twwo(2) conseculive hours during & 24-hour day, or
cur ng the operating day if Tlows are of shorter duration.
The "daily average ecal coliform” bacteria is the geometric average of all
samples ¢hllected daring the month.
"Measured Flow' means any method of liquid volume measurement, the accuracy of
which has been previpusly demonstrated in engineering practice, or for which a
rglationship to abseclute volume has been obtained.
“Egtimate" means to be based on a technical evaluation of the sources contributing
to the discharge including, but not limited tc pump capabilities, water meTters an
bateh discharge velumes. .
“Noncontact eocling water' mesns the water that is contained in a lesak~free
system, i.e. ne contact with ang gas, ligquid, or solid other than the ¢ontainer
for transport; the water shall have no net poundage addition of any pollutant over
intake water ievels, exclusive of approved anti-fouling agents.

hle dally discharge.
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F. OTHER REPORTING

1. Rey

Nething in

rtin%hSPills and Accidental Discharges
is permit shall be construed to preclude the institution of any legal

action or relieve the permittee for any responeibilities, liabilities, or penalties

established purauant to Title 46, Serigs 3, Section Z of the West Virgiamia Legielative
Rules promuligated pursuant to Chapter 22, Article 1l.
Attached is a copg of the West Virginja Spill Alert System for use in complying with

r

Title 46, Series

Section 2 of the rules as they pertain to the reporting of spilis

and accidental discharges.
2. Immediate Reporting

a}

b)

)
d)

3. Repo
a

)

b)

c)

The permittee shall Yeport any noncompliance which may endanger health or the
environment immedistely after becoming aware of the cirpumstances by using the
Agencg's designated sglll aiart telephone number. A written submisgion shall be
provided within five(5) days of the time the permittee beccmes aware of the
circumstances. The written submission shall contain a description of the
noncompliance and its ecause; the period of nencempliance, inc udin% exact dates
and times, and if the noncompliance has not been corrected, the anficipated time
it is expected to continue; and steps taken or planned to reduce, eliminate, and
revent racurrence of the noncompliance.
he follewing shall alsc be reported immediately: L .
i} Any unanticigated bypass which exceeds apgaeffluent limitation in the permit;
2 Any upset which exceeds ag{ effluent limitation in the permit; ang
3} Viclation of a maximum daily discharge limitation for any of the pollutants
listed by the Chief in the permit to be regorted immediately. This list
shall include any toxic pollutant or hazardous substance, oI any liutant
specifically identified as the method to control a toxic poliutant or
hazardous substance.
The Chief may waive the written rgggrt On 4 case-by-case basis if the oral report
has been recgived in accordance with the abovae,
Compliance with the reguiremants of F.2. of this section, ashall not relieve a
person of ¢ompliance with Title 46, Series 3, Section 2.

rting Requirements )

Pianneéd changes. The permittee shall give notice tc the Chief of any planned

phgsical altérations or additions to the permitted facility which may affect the

nature or guantity~of the discharge. Notice is required when:

(1} The aiteration or addition to a permitted facility may meet cne of the
eriteria for determining whether & facility iB a hew source in Section 13.7.b
of Title 46, Series Z ; or

(2} The alteratien or addition could significantly change the nature or increase
the guantity of pollutants dischargeéd. The notification applies to
pollutants which are subject nedther to effluent limitations in the permit,

. nor to notification requirements under F.2. of this section.

Anticipated noncompliance. e permittee shall give advance netice to the Chief

of any planned changes in the germltted facility or activity which may result in

noncomp.)lance with permit requirements.

In addition to the above reporting regquirements, all existing manufacturing,

commercial, and silvienltural discharges must notify the Chief in writing as soon

a8 thay Know or have reason to believe:

{1) That any activity has occourred or will ocour which would result in the
discharge, on a routine or fregquent basis, or anX toxic pollutant which is
not limited in the permit, if that discharge will exceed the highest of the
following "notification levels".

EA One hundred micrograms per liter {100 ug/lg;

B) Two hundred micrograms per liter (200 ug/l) for acrolein and
acrylonitrile; five hundred micrograms gax liter (500 vg/l) for
2. 4-dinitro phenol: and for 2-methyl 4,6-dinitrophenol; and one
milligram per liter ({1 mg/l) for ahtimony;

{C} Five(h) times the maximum concentration Value reported for that
poliutant in the permit application in accordance with Section 4.4.b.9
of Title 46, Series 2; ,

(D} The level established by the Chief ir accordance with Section 6.3.g. of
Title 46, Beries 2,;

(2) That any activity has odourred or will cccur which would result in any
discharge {on a nDon-routine or infregquent basis) of a toxic which is net
limited in theigermit, if that discharge will exceed the highest of the
following "notification levels",

A) Five hundred micrograms per liter {500 ug/l};

B) One milligram per liter {1 mg/l) for antimony;

C; Ten(l0) times the maximum cofcentration valué reported for that
pollotant in the permit application in accordance with Section 4.4.b.7.
of Title 46, Serigs 2;

(D} The level established by the Chief in accordance with Section 6.3.g. of
Title 46, Series 2,;

(3) That they have begun or expect to begin to use or manufacture as an
intermediate or final prodict or bgTProduct of any toxic pellutant which was
not reported in the permit a gl;ca ion under Secticn 4.4.b.9 of Title 45,
Series 2 and which will result in the discharge on a routine or frequent
basis of that toxic gollutant at Jevels which exceed five times the detection
limit for that pollutant under approved analytical procedure.

(4) Trat th have n or expect to begin to use or manufacture ag an
intermediate or final product or ~-product of ang toxic llutant which was
not reperted in the permit application under Section 4.4.5.9 of Title 46,
Series ? and which will result in the discharge on a nom-routine or
infrequent basis of that toxjc pollutant at levels which exceed ten times the
detection limit for that pollutant under approved analytical procedure.

4. Other Noncompliance
The permittee sBhAll report all instances of noncowpliance not reported under the above

paza
info

graghs at the time menitoring reports are submitted. The reports shall contain the
rmaticn listed in F.2.a).
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G. OTHER REQUIREMENTS

i.

The herein-described treatment works, structures, electrical and
mechanical equipment shall be adequately protected from physical damage by
the maximum expected one hundred (100) year flood level and operability be
maintained during the twenty-five (25} year flood level,

The entire sewage treatment facility shall be adequately protected by
fencing.

Continuous maintenance and operation of the listed sewage treatment
facility shall be performed by or supervised by a certified operator
possessing at least a class II certificate for Waste Water Treatment Plant
Operators, issued by the State of West Virginia.

An instantaneous flow from the sewage disposal system shall not exceed the
peak design flow at any given time.

The arithmetic mean of values for effluent samples collected in a period
of seven(7) consecutive days shall not exceed 15.0 mg/l for BOD5, 45.0
mg/l for TSS and 3.0 mg/l for NH,-N during the period May 1 - October 31
and shall not exceed 30.0 mg/l for BOD., 45.0 mg/l for TSS, and 6.0 mg/l
for NH,-N for the period November 1 - April 30.

The arithmetic mean cf the effluent values of the BODS5 and TSS discharged
during a period of 30 consecutive days shall not exceed 15 percent of the
respective arithmetic mean of the influent values for these parameters
during the same time period except as specifically authorized by the
permitting authority.

The permittee shall not accept any new non-domestic discharges without
first obtaining approval from the Chief of the Office of Water Resources
as provided in Title 46, Series 2, Section 14 of the West Virginia
Legislative Rules.

If any existing non-domestic discharge causes, or is suspected of causing,
interference or pass through (as defined by 40 CFR 403.3) or otherwise
vioclates any provision of 40 CFR 403, the permittee shall notify the Chief
of such violation or suspected violation.

If any existing non-domestic discharge is identified as being subject to a
Categorical Pretreatment Standard under 40 CFR Chapter 1, Subchapter N,
and the discharge is not regulated by this permit, the permittee shall
notify the Chief of such identification.
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G. OTHER REQUIREMENTS

10.

The monitoring requirements for Total Residual Chlorine (TRC) shall be
waived so long as an ultraviolet unit is used for disinfection. If in the
future the permittee would choose to chlorinate the effluent as a means of
diginfection, the permittee wiil be required to monitor the discharge for
TRC.
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d. SEWAGE SLUDGE MANAGEMERT REQUIREMENTS

1.

The permittee shall monitor and report monthly on the enclosed Sewage
Sludge Management Report form the guality and gquantity of sewage sludge
produced. The required report shall be received no later than 20 days
following the end of the reporting period and be addressed to:

Chief

Office of Water Resources

1201 Greenbrier Street

Charleston, WV 25311-1088

Bttention: Program Management/
Technical Support

The permittee shall provide copies of monthly reports to the county or
regional solid waste authority in which the facility or land application
site({s) is located.

The Sewage Sludge Monitoring Report form shall be submitted semi-annually.
The required report shall be received no later than 20 days following the
end of the reporting period and shall be addressed to the following:

Chief

Office of Water Resources

1201 Greenbrier Street

Charlegton, WV 25311-1088

Attention: Program Management/
Technical Support

WVU Extension Specialist — Waste Management
West Virginia University Extension Service
1058 Agricultural Science Building

Post Office Box 6108

Morgantown, WV 26506-6108

The following method of sludge disposal shall be used for sewage sludge
generated and/or processed at the permitted facility:

A. Landfill Disposal: Sewage sludge may be disposed at a landfill by
placing the sewage sludge in the landfill cell, provided that the
landfill obtains approval from the Office of Waste Management to
allow the acceptance of sewage sludge from the permittee, and
provided that the landfili(s) is/are identified in the permit
application. Prior approval by the Office of Water Resources is
required to change landfill disposal site({s).
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-f. SEWAGE SLUDGE MANAGEMENT REQUIREMENTS (Continued)

5.

All analyses performed on soils and sewage sludges shall be analyzed in
accordance with analytical methods listed in 40 CFR Part 503.8 except that
Nutrients may be analyzed in accordance with the most recently approved
edition of Standard Methods.
Sewage sludge disposed in a landfill cell shall be a non-hazardous
material as defined in 40 CFR Part 261.24 and a minimum of 20% soclids. 1If
the sewage sludge is not 20% soclids, a bulking agent may be used to
achieve 20% solids before the sewage sludge is weighed in at the landfill.
If sewage sludge is used for revegetation, or spread in any other manner
at the landfill, the sewage sludge shall meet all of the land application
requirements. These requirements include vector attraction and pathogen
reduction methods, heavy metals limits, and abiding by an approved loading
rate based on soil analyses.
The permittee shall maintain all records and reports of all monitoring
required by Section H of this permit for five (5) years after the date of
monitoring or reporting. Records should include all sample results; any
landfill receipts; copies of all required reports; and records of all data
used to complete these reports.
The foliowing limitations and monitoring reguirements shall apply to the
sewage sludge or sewage sludge products:
Maximum Allowable Monitoring “Sample
Parameter Limitations (mg/kg} Frequency Type
Arsenic Monitor 1/6 Months one week comp.
Cadmium Monitor 1/6 Months one week comp.
Chromium Monitor 1/6 Months one week comp.
Copper Monitor 1/6 Months one week comp.
Lead Menitor 1/6 Months one week comp.
Mercury Monitor 1/6 Months one week comp.
Molybdenum _ Monitor 1/6 Months one week comp.
Nickel Monitor 1/6 Months one week comp.
Selenium Monitor 1/6 Months one week comp.
Zinc Monitor 1/6 Months one week comp.
pH Monitor 1/6 Months one week comp.
Percent Solids Monitor 1/6 Months one week comp.
Magnesium Monitor 1/6 Months one week comp.
Potassium Monitor 1/6 Months one week comp.
Phosphorus Monitor 1/6 Months one week comp.
Calcium Monitor 1l/6 Months one week comp.
Organic Nitrogen Monitor 1/6 Months one week comp.
Ammonia Nitrogen Monitor 1/6 Months one week comp.

Total Nitrogen Monitor 1/6 Months one week comp.
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H. SEWAGE SLUDGE MANAGEMENT REQUIREMENTS (Continued)

" The appropriate composite sampling procedures shall be based upon the
particular sludge processing methods used by the permittee. The composite
sampling procedures for the various methods are described as follows:

Belt Press or Vacuum Filter - During the week that the composite sample is
obtained, the permittee shall take a minimum of 3 grab samples during each
day of the week that the dewatering system is in operation. These grab
samples are tc be mixed together and the final sample obtained from the
composite. Samples should be collected at a point immediately after the
dewatering operation.

Ligquid Sludge - During the week that the composite sample is obtained, the
permittee shall take a representative grab sample from each truck load of
gsewage sludge hauled during that week. These grab samples are to be mixed
together and the final sample cbtained from the composite. Samples should
be collected from the sewage sludge being pumped into the truck or as the
sewage sludge is being discharged from the truck.

Sewage Sludge Drying Beds - During the week that the composite sample is
obtained, the permittee shall take a minimum of 4 grab samples from each
bed finished during that week. These grab samples are to be mixed
together and the final sample obtained from the composite.

Composting or Stock Piles — The permittee shall obtain a minimum of 8 grab
samples from the pile of finished product. These grab samples are to be
mixed together and the final sample obtained from the composite.
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The herein-described activity is to be extended, modified, added to, made,
enlarged, acguired, constructed or installed, and operated, used and
maintained strictly in accordance with the terms and conditions of this
permit; with the plans and specifjcations submitted with Permit Application
No. WV0O020257, dated the 10th day of March, 1994 and with Permit
Modification Application No. WV0020257-A, dated the 17th day of February,
1994; with the plan of maintenance and method of operation thereof submitted
with such application{s); and with any applicable rules and regulations
promulgated by the Environmental Quality Board and the Director of the
Division of Environmental Protection.

Failure to comply with the terms and conditions of this permit, with the
plans and specifications submitted with Permit Application No. WV00Q20257,
dated the 10th day of March, 1994 and with Permit Modification Application
No. WV0020257-A dated the 17th of Pebruary, 1%94, and with the plan of
mainténance and method of operation thereof submitted with such
application(s) shall constitute grounds for the revocation or suspension of
this permit and for the invecation of all the enforcement procedures set
forth in Chapter 22, Article 11 of the Code of West Virginia.

This permit is issued in accordance with the provisions of Chapter 22,
Article 11 of the Code of West Virginia and is transferable under the terms
of Section 11 of said article.

oy WML peost

Chief

MAS/rb

wv0o020257
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DIVISION OF ENVIRONMENTAL PROTECTION
GASTON CAPERTON 1201 Greenbrier Street DAVID C. CALLAGHAN
GOVERNOR Charleston, WV 25311-1088 DIRECTOR

NOTICE TO PERMITTEES

The 1989 regqular session of the West Virginia legislature
revised the Water Pollution Contrecl Act, Chapter 20, Article 5A of
the West Virginia Code by adding Section 6a (Now, Chapter 22,
Article 11, Section 10). This section of the Code regquires all
holders of a State water pollution control permit or a national
pollutant discharge elimination system permit to be assessed an
annual permit fee, based upon regulations promulgated by the
Director of the Division of Natural Resources. The Director
promulgated regulations to this effect and the current regulations
have an effective date of July 1, 1993. The regulations establish
an annual permit fee based upon the relative potential to degrade
the waters of the State which, in most instances, relate to volume
of discharge. However, for sewage facilities, the annual permit
fee is based upon the number of customers served by the facility.
You may contact the Secretary of State’'s Office, State Capitol
Building, Charleston, West Virginia 25305, to obtain a copy of the
regulations. The reference is Title 47, Legislative Rules of
Department of Natural Resources, Series 26 Water Pollution Control
Permit Fee Schedule.

Based upon the volume of discharge for which your facility is
currently permitted or operating at, the number of customers served
by your facility or for the category you fall within, pursuant to
Section 7 of Title 47, Series 26, your annual permit fee is $ E=00.
This fee is due no later than the anniversary date of permit
issuance in each year of the term of the permit or in the case of
coverage under a general permit, the fee is due no later than the
anniversary date of your coverage under the general permit. You
will be invoiced by this agency at the appropriate time for the
fee. Failure to submit the annual fee within one hundred and
eighty(180) days of the due date will render your permit void.




RIGHT OF APPEAL

Notice is hereby given of your right to appeal the terms and
conditions of this permit which you are aggrieved by to the
Environmental Quality Board by filing a NOTICE OF APPEAL on the
form prescribed by the Beoard for this purpose, with the Board, in
accordance with the provisions of Chapter 22, Article 11, Section
21 of the Code of West Virginia within thirty(30) days after the

date of receipt of the above permit.




Reviged: 3-~382 -

EMERGENCY RESPONSE SPILL ALERT SYSTEM
WEST VIRGINIA DIVISION QF NATURAL RESOURCES

R JIREMENTS:
West Virginia Legislative Rules Series 3, Section 2, State Water Resources Board,
effective July 1, 1987. . .-

RESPONSIBILITY FOR REPORTIRG:

Each and every person who may cause or be responsible for any spill or accidental discharge
of pollutants into the waters of the State shall give immediate notification to the Water
Rescurces' Emergency Notification Number, 1-~B00-642-3074. Such notification shall set forth
insofar as possible and as soon thereafter as practical the time and place of such spill or
discharge, type or types and quantity or quantities of the material or materials therein,
action or acticns taken to stop such spill or discharge and to minimize the polluting effect
thereof, the measure or measures taken or to be taken in order +o prevent a recurrence of any
such spill or discharge and such additdonal information as may be requested by Water Resources.
This also applies to spills to the waters of the State resulting from accidents to common
carriers by highway, rail and water.

It shall be the responsibility of each industrial establishment or other entity discharging
directly to a stream tc have available the following information pertaining to those substances
that are employed or handled in its operation in sufficiently large amounts as to constitute a
hazard in case of an accidental spill or discharge into a public stream:

1) Potential toxicity in water to man, animals and aguatic life;

2) Details on analytical procedures for the quantitative estimation of such substances in
in water; and '

3) SBuggestions on safeguards or other precautiocnary measures to nullify the toxice
effects of a substance once it has gotten into a stream.

Failure to furnish such information as required by Section 9, Article BA, Chapter 20, Code
of West Virginia shall be punishable under Section 1%,Article 5A, Chapter 20, Code of West
Virginia. ) :

It shall be the responsibility of any person who causes or contributes in any way to the
spill or accidental discharge of any pollutant or pollutants into State waters to immediately
take any and all measures necessary to contain such spill or discharge. It shall further be
the responsibility of such person to take any and all measures necessary to clean-up, remove,
and otherwise render such spill or discharge harmless to the waters of the State.

When the Chief determines it necessary for the effective containment and abatement of
spills and accidental discharges, the Chief may reguire the person or persoms responsible for
such spill or discharge to monitor affected waters in a manner prescribed by the Chief until
the possibility of any adverse effect on the waters of the State no longer exists.

VOLUNTARY REPCRTING BY LAW OFFICERS, U. S. COAST GUARD, LOCK MASTERS AND OTHERS:

In cages involving river and highway accidents where the responsikle party may ©r may no:
be available to report the incident, law officers, U. S. Coast Guard, Lock Masters and other
interested person should make the report.

WHO TO CONTACT: Notify the following number: 1-B00-642-3074.

IYTORMATION NEEDED: ~ Source of spill or discharge -~ Perscnnel at the scene

' - Location of incident - Actions initiated
- Time of incident - Shipper/Manufacturer identification
~ Material spilled or discharged - Railcar/Truck identifcation number
- Bmount spilled or discharged « Container type

- Toxicity of material spilled or discharged
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UNITED STATES DEPARTMENT OF AGRICULTURE

FARMERS HOME ADMINISTRATION

ASSOCIATION WATER OR SEWER SYSTEM GRANT AGREEMENT

THIS AGREEMENT dated June 27 ,19 93 petwees

City of Salem

Chapter 8, Article 19 of the

4 public corporation organized and operating under

West Virginia Code
: {Authorizing Statute}

herein called “Grantee,” and the United States of America acting through the Farmers Home Adminjstration, Department of Agri
culture, herein called “Grantor,” WITNESSETH:

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement of a {(water) (sewer

system to serve the area under iis jurisdiction at an estimated cost of § 6,781,418 and has duly authorize«
the undertaking of such project.

Grantee is able to finance not more than § 6,031,418 of the development costs through revenues.
charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of § 6,031,418 htas been comitted to and by Grantee for such project development costs

or 75% percen:

Grantor has agreed to grant the Grantee a sum not to exceed § _730, 000
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor. Provided. however
that the proportionate share of any grant funds actually advanced and not needed for grant purposes shall be returned immediately tc
the Grantor. The Grantor may terminate the grant in whole, or in part. at any time before the date of completion, whenever it i
determined that the Grantee has failed to comply with the conditions of the grant.

NQW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to Section 306 (a) of the

Consolidated Farm and Rural Development Act for the purpose only of defraying a part not to exceed
percent of the development costs, as defined by applicable Farmers Home Administration instructions,

GRANTEE AGREES THAT GRANTEE WILL:

A, Cause said project to be constructed within the total sums available to it, including saiu grant, in accordance with the
project plans and specifications and any modifications thereof prepared by Grantee and approved by Grantor,

B, Permit periodic inspection of the construction by a representative of Grantor during construction.

C.  Comply with any measures identified in the Government's environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the adverse environmental impacts of the facility’s construction or operation. .

D. Comply with all applicable state and federal laws and regulations and manage, operate and maintain the system, including
this project if less than the whole of said system, continucusly in an efficient and economical manner.

E. Make the services of said system available within its capacity to all persons in Grantee’s service area without discrimina-
tion as to race, color, religion, sex, national origin, age, marital status, or physical or mental handicap (possess capacity to enter into

legal contract for services) at reasonable charges, incladinﬁ :Essessments, xes, or fees d’n accorﬁanc§ %21}}.3 sgxedulf of such charges,
ordinance ang approved by the du ¢ Service

. Commission of West Virginia an
whether for one or more classes of service, adopted b XXBXXXX a5 may

he modified from time to time by Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such
odifications to the rate system as long as the rate schedule remains reasonable and nondiscriminatory,

Public reporting burden for this collection of information is estimated {o average 2 hours per responge, including the time for reviewing insiructions,

searching existing data sources, gathering gnd maintaining the data needed, and compleling and reviewing the collection of information. Send comments
suggestions for reducing this burden, to Deparitment of

ding this burden estimate or any cther aspect of this collection of information, including st A
nggz;uiture_ Clearance Officer, GIRM, Room 404.-W, Washington, D.C. 20250; and to the Officc of Management and Budget, Paperwork ReducHon

Project (OMB No, 0575-0074), Washington, D.C.20503.
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F, Adjust its operating costs and service charges from time to time to provide for adequate operation and maintenanc
‘mergency repair Teserves, obsolescence reserves, debt service and debt service reserves.

G.  Expand its system from time to time to meet reasonably anticipated growth or service requirements in the area with
its jurisdiction. :

H.  Provide Grantor with such periodic reports as it may require and permit periodic inspection of its operations by a r
presentative of the Grantor. ’

I To execute Forms FmHA 400-1, “Equal Opportunity Agreement,” and FmHA 400-4, “Assurance Agreement,” and ar
other agreements required by Grantor which Grantee is legally authorized to execute. If any such forms have been executed +
Grantee as a result of a loan being made to Grantee by Grantor contemporaneously with the making of this Grant, another form -
the same type need not be executed in connection with this Grant.

3. Upon any default under its representations or agreements set forth in this instrument, or in the instruments incident -
the awarding of the grant, Grantee, at the option and demand of Grantor, to the extent legally permissible, will repay to grant.
forthwith the original amount of the grant received with the interest accruing thereon from the date of default at the market 12
for water and waste disposal loan assistance in effect on the date hereof or at the time the default occurred, whichever is greate
Default by the Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grar
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior waivers by it of p:
vious defaults of Grantee, by judicial proceedings to require specific performance of the terms of this Grant Agreement or by su
other proceedings in faw or equity, in either Federal or State courts, as may be deemed necessary by Grantor to assure complian
with the provisions of this Grant Agreement and the laws and regulations under which this grant is made,

K. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually advanced and n
needed by Grantee for approved purposes.

L. Use the real property including land, land improvements, structures, and appurtenances thereto, for authorized purpos
of the grant as long as needed.

I. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the real proper
for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other projects wh
the Grantee determines that the property is no longer needed for the original grant purposes. Use in other projects shall -
limited to those under other Federal grant programs or programs that have purposes consistent with those authorized for su
port by the Grantor.

3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request dispositic
instructions from the Grantor agency or its successor Federal agency. The Grantor agency shall observe the foHowing rules
the disposition instructions:

_ (a) The Grantor may be permitted to retain title after it compensates the Federal Government in an amou

computed by applying the Federal percentage of participation in the cost of the original project to the fair market val:

of the property.

(b} The Grantee may be directed to sell the property under guidelines provided by the Grantor agency and p:
the Federal Government an amount computed by applying the Federal percentage of participation in the cost of ¢l
original project to the proceeds from safe (after deducting actual and reasonable selling and fix-up expenses, if any, fro:
the sale proceeds). When the Grantee is authorized or required to sell the property, proper sales procedures shall be esta
lished that provide for competition to the extent practicable and result in the highest possible return,

{c}) The Grantee may be directed to transfer title to the property to the Federal Government provided that |
such cases the Grantee shall be entitled to compensation computed by applying the Grantee's percentage of particip
tion in the cost of the program or project to the current fair market value of the property.

The Grant Agreement covers the following described real property (use continuation sheets as necessary ).
The sewage collection and treatment system and all appurtenances thereto to the City
of Salem and all lands and rights of way associated therewith.

M.  Abide by the following conditions pertaining to nonexpendable personal property which is furnished by the Grantor ¢
acquired wholly or in part with grant funds. Nonexpendable personal property means tangible personal property having a usef:
life of more than one year and an acquisition cost of $300 or more per unit. A Grantee may use its own definition of nonexpeadab:
pertonai property provided such definition would at least inciude all tangible personal personal property as defined above,

1. Use of nonexpendable property.

(a) The Grantee shall use the property in the project for which it was acquired as long as needed. When no longe
needed for the original project, the Grantee shall use the property in connection with its other Federally sponsored activ
ities, if any, in the following order of priority:

(1} Activities sponsored by FmHA.
{2}  Activities sponsored by other Federal agencies.

(b) During the time that nonexpendable personal property is held for use on the project for whic
it was acquired, the Grantee shall make it available for use on other projects if such other use will not interfere with th.
work on the project for which the property was originally acquired. First preference for such other use shall be given t
FmHA sponsored projects. Second preference will be given to other Federally sponsored projects.
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2. Disposition of nonexpendable property. When the Grantee no longer needs the property as provided in paragrap
(a) above, the property may be used for other activites in accordance with the following standards:

{a) Nonexpendable property with a unit acquisition cost of less than $1,000. The Grantee may use the propert
for other activities without reimbursement to the Federal Government or sell the property and retain the proceeds.

(b) Nonexpendable personal property with a unit acquisiton cost of $1,000 or more. The Grantee may retai:
the property for other uses provided that compensation is made to the original Grantor agency or its successor. Th
amount of compensation shall be computed by applying the percentage of Federal participation in the cost of the origin:
project or program to the current fair market value of the property. If the Grantee has no need for the property and th
property has further use value, the Grantee shall request disposition instructions from the original Grantor agency,

The Grautor agency shall determine whether the property can be used to meet the agency’s requirements. If no require
ment exists within that agency, the availability of the property shall be reported, in accordance with the guidelines ¢
the Federal Property Management Regulations (FPMR), to the General Services Administration by the Grantor agenc
to determine whether a requirement for the property exists in other Federal agencies. The Grantor agency shall issu
instructions to the Grantee no later than 120 days after the Grantee request and the foilowing procedures shal govern

(1) - If so instructed or if disposition instructions are not issued within 120 calendar days after the Grantee’
request, the Grantee shall sell the property and reimburse the Grantor agency an amount computed by applyin
to the sales proceeds the percentage of Federal participation in the cost of the original project or program. How
ever, the Grantee shall be permitted to deduct and retain from the Federal share 3100 or ten percent of the prc
ceeds, whichever is greater, for the Grantee’s selling and handling expenses.

{2) If the Grantee is instructed to ship the property elsewhere the Grantee shall be reimbursed by th
benefitting Federal agency with an amount which is computed by applying the percentage of the Grantee part
cipation in the cost of the original grant project or program to the current fair market value of the property, ph
any reasonable shipping or interim storage costs incurred,

(3} If the Grantee is instructed to otherwise dispose of ihe property, the Grantee shall be reimbursed by th
Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for nonexpendable personal property shail also include:

(a) Property records which accurately provide for: a description of the property; manufacturer’s serial numbe
or other identification number; acquisition date and cost; source of the property; percentage (at the end of budget year} ¢
Federal participation in the cost of the project for which the property was acquired; location, use and condition of the prc
perty and the date the information was reported; and uitimate disposition data including sales price or the method used t
determine current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of property shall be taken and the results reconciled with the property records at lea:

once every two years to verify the existence, current utilization, and continued need for the property.

(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or theft of th

property. Any loss, damage, or theft of nonexpendable property shall be investigated and fully documented.

(d) Adequate maintenance procedures shall be implemented to keep the property in good condition.

{e) Proper sales procedures shall be established for unneeded property which wouid provide for competition t

the extent practicable and result in the highest possible return,

This Grant Agreement covers the following described nonexpendable property (use continuation sheets as necessary).

N/A

N.  Provide Financia! Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will be on ar
ac¢crual basis,

2, Records which identify adequately the source and application of funds for grant-supported activities. Those record-
shall contain information pertaining to grant awards and authorizations, obligations, unobligated balances, assets, liabilities
outlays, and income.

3 Effective control over and accountability for all funds, property and other assets, Grantees shall adequately safe

guard all such assets and shall assure that they are used solely for autharized purposes.
4, Accounting records supported by source documentation,

0. Retain financial records, supporting documents, statistical records, and all other records pertinent to the grant for ¢
period of at least three years after grant closing except that the records shall be retained beyond the three-year period if audit finding:
have not been resolved. Microfilm copies may be substituted in lieu of original records. The Grantor and the Comptroller General ot
the United States, or any of their duly authorized representatives, shail have access to any books, documents, papers, and records
of the Grantec's government which are pertinent to the specific grant program for the purpose of making audits, examinations, ex-
cerpts and transcripts,

P, Provide information as requested by the Grantor to determine the need for and complete any necessary Environmental
"npact Statements.

p Q.  Provide an audit report prepared in sufficient detail to allow the Grantor to determine that funds have been used in
compliance with the proposal, any applicible laws and regulutions and this Agreement,
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R.  Agree to account for and to return to Grantor interest earned on grant funds pending this disbursement for prograr
purposes when the Grantee is a unit of local government or a nonprofit organization. States and agencies or instrumentalities ¢
states shall not be held accountable for interest earned on grant funds pending their disbursement.
s. Not encumber, transfer or dispose of the pProperty or any part thereof, furnished by the Grantor or acquired wholl
or in part with Grantor funds without the written consent of the Grantor except as provided in items K and L above.
T. Include in all contracts for construction or repair a provision for compliance with the Copeland “‘Anti-Kick Back” Ac
(18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The Grantee shall report all suspected ¢
reported violations to the Grantor.
U.  In construction contracts in excess of $2,000 and in other contracts in excess of 52,500 which involve the employmer
of mechanics or laborers, to include a provision for compliance with Sections 103 and 107 of the Contract Work Hours and Safet
Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR, Part 5).
V.  To include in all contracts in excess of 5100,000 a provision that the contractor agrees to comply with all the requir.
ments of Section 114 of the Clean Air Act (42 U.S.C. §1875C-9) and Section 308 of the Water Pollution Control Act (33 U.S(
§1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements specified in Section 1}
of the Clean Air Act and Section 308 of the Water Pollution Controi Act and all regulations and guidelines issued thereunder aft.
the award of the contract. Such regulations and guidelines can be found in 40 CER 15.4 and 40 FR 17126 dated April 16, 197
In so doing the Contractor further agrees:
1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from the Env
ronmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the contract is under cos
sideration to be listed on the EPA list of Violating Facilities. Prompt notification is required prior to contract award.
2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is not listc
on the EPA list of Violating Facilities pursuant to 40 CFR 15.20 as of the date of contract award.
3. To include or cause to be included the above criteria and the requirements in every nonexempt subcontract an
that the Contractor will take such action as the Government may direct as a means of enforcing such provisions.
As used in these paragraphs the term *facility’”” means any building, plan, installation, structure, mine, vessel or other floating cral
location, or site of operations, owned, leased, or supervised by a Grantee, cooperator, contractor, or subcontractor, to be utilize
in the performance of a grant, agreement,contract, subgrant, or subcontract. Where a location or site of operation contains or ir
cludes more than one building, plant, installation, or structure, the entire location shal] be deemed to be a facility except where th
Director, Office of Federal Activities, Environmental Protection Agency, determines that independent facilities are co-located in or
geographical area, .

W.  The following clause is applicable to nonprofit organizationis:

As a condition of this Grant or Cooperative Agreement, the recipient assures and certifies that it is in compliance wit
and will comply in the course of the Agreement with ail applicable laws, regulations, Executive Orders an
other generally appiicable requirements, including those set out in 7 CFR 3015.208(b), which hereby are incorporate
in this Agreement by reference, and such statutory provisions as are specifically set forth herein.

GRANTOR AGREES THAT IT:
750,000

Al Will make available to Grantee for the purpose of this Agreement not to exceed S

which it will advance to Grantee to meet not to exceed .. 757 percent of the development costs of the project in accordanc:
with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems approptiate i
planning the project and coordinating the plan with local official comprehensive plans for sewer and water and with any State o
area plans for the area in which the project is located.

C. At its sole discretion and at any time may give any consent, deferment, subordination, release, satisfaction, or termina
tion of any or all of Grantee’s grant obligations, with or without valuable consideration, upon such terms and canditions as Granto:
may determine to be (1) advisable to further the purpose of the grant or to protect Grantor's {inancial interest therein and (2) con
sistent with both the statutory purposes of the grant and the limitations of the statutory authority under which it is made.

TERMINATION OF THIS AGREEMENT
This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided in Paragraph -
above or for convenience of the Grantor and Grantee prior to the date of completion of the grant purpose. Termination for con

venience will occur when both the Grantee and Grantor agree that the continuation of the project will not produce bencficial results
commensurate with the further expenditure of funds,

IN WITNESS WHEREOF Grantee on the date first above written has caused these presence to be executed by its duly author-

Mayor

ized

Recorder

wid attested and its corporated seai affixed by its duly authorized




ATTEST:

By

Recorder

(Title}

BY(.J [ —— /@v_ M
Thomas G. Mason
Mavor
{Title}

7t
liiamson, Jr.

&2 -

Rural Development Manager
{Title}
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GASTON CAPERTON

,

STATE OF WEST VIRGINIA
-OFFICE OF THE GOVERNOR

CHARLESTON 25308

November 19, 1991

GOVEANOR

The Honorable Donna Faye Stewart
Mayor.

City of Salem

P.0. Box 352

Salem, WV 26425

Deér Mayor Stewart:

Thank you for your application to the Small Cities Block Grant
program for fiscal year 1991. :

I am pleased to approve a grant in the amount of $750,000 to
the city of Salem. These funds will enable you to construct the
Salem sewer system improvements.

In order to most effectively use the limited dollars
available, I hereby commit $375,000 from our FY1991 allocation
which will be immediately available to you. The remaining $375, Q00
necessary to complete this project will be evaluated and committed
in the coming fiscal year. I encourage you to expedite this
project and reach its completion as quickly as possible with this
funding strategy in mind. My Community Development staff will
contact you to complete the necessary contracts in'uvrder +o proceed
with your project.

If is with pleasure that I am able to work with you to make
this improvement a reality for the citizens of Salem.

Sincerely,

0T

Gaston Caperty®n
Governor

GC:bks







STATE OF WEST VIRGINIA
DEPARIIMEHT OF COMMERCE, LABOR AND ENVIRONMENTAL RESQURCES
NIVISION OF NATURAL RESOURCES
WATER RESOURCES SECTION
1201 Granpbriar Strent
Chavlestan, Waest Virginia 25311
GASTON CAPERTON irinphone {304)348 2107 4. EDWARD HAMRICK Il
Governor ’ Director

June 26, 1991

Honorable Donna Faye Stewart
Mayor, City of Salem

P. 0. Box 352

Salem, West Virginia 26426

RE: City of Salem
Design Advance
AC-540402-02

Dear Mayor Stewart:

We are pleased to inform you of our approval of the Design
Advance Assistance application for the above referenced project.
The total allowable construction costs of $4,378,350 reflects an
allowable grant of $130,500. ‘

Enclosed are three sets of the Advance Assistance
Agreement. The original and one copy of each document should be
signed and returned to Ms. Gale Burdette, Advance Assistance
Officer, Management Branch, within 21 days of your receipt and a
copy of each should be retained for your files,

Should you have any questions, please contact Carrie Grimm
of my staff at (304) 348-0637.

Sincerely,
CONSTRUCTION ASSISTANCE

7.
- 7 ’ /
N j;%j;f~”{;2gwgiﬁ??4zbh

Mike Johnson, P. E.
Assistant Chief

MJ/cga
Enclosures

cc: Kanakanui Associates
Frederick G, Warren, EPA
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