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SALT ROCK SEWER PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING PUBLIC SEWERAGE FACILITIES OF SALT ROCK SEWER
PUBLIC SERVICE DISTRICT AND THE FINANCING OF A PORTION
OF THE COST, NOT OTHERWISE PROVIDED, THEREQF THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN $2,500,000
IN AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 2003 A (WEST VIRGINIA SRF PROGRAM); AND
NOT MORE THAN $100,000 IN AGGREGATE PRINCIPAL AMOUNT
OF SEWER REVENUE BONDS, SERIES 2003 B (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY); AUTHORIZING THE
DESIGN OF CERTAIN EXTENSIONS, ADDITIONS, BETTERMENTS
AND IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE
FACILITIES OF THE DISTRICT AND THE RETAINING OF
ENGINEERING SERVICES FOR SUCH DESIGN AND THE
FINANCING OF THE COST THEREOF, NOT OTHERWISE
PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT OF NOT
MORE THAN $300,000 IN ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 2003 C (WEST VIRGINIA INFRASTRUCTURE FUND);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL. DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING THE LOAN AGREEMENTS RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF SALT ROCK
SEWER PUBLIC SERVICE DISTRICT:

CHE15114.2



ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution (together with any
order or resolution supplemental hereto or amendatory hereof, the "Bond Legislation”) is
adopted pursuant to the provisions of Chapter 16, Article 13A, Chapter 22C, Article 2 and
Chapter 22C, Article 1, and Chapter 31, Article 15A, of the West Virginia Code of 1931,
as amended (collectively, the "Act"), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A. Salt Rock Sewer Public Service District (the "Issuer") isa public service district
and a public corporation and political subdivision of the State of West Virginia in Cabell
County of said State.

B.  The Issuer presently owns and operates a public sewerage system. However,
it is deemed necessary and desirable for the health, safety, advantage, convenience and
welfare of the inhabitants of the Issuer that there be (i) acquired and constructed certain
improvements and extensions to the existing public sewerage system of the Issuer, consisting
of constructing the Phase I trunk line from Culloden’s treatment plant to the Mud River,
together with all appurtenant facilities, which constitute properties for the collection,
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes in
accordance with the plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore been filed with the Issuer; and (ii) designed certain
extensions, additions, betterments and improvements to the existing sewerage system of the
Issuer (collectively, the “Project™) (the existing public sewerage facilities of the Issuer, the
Project and any further extensions or improvements thereto are herein called the “System”).

C. The Issuer intends to permanently finance a portion of the costs of design,
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the "Authority ") pursuant to the Act.

D. Itis deemed necessary for the Issuer to issue its Sewer Revenue Bonds, in the
total aggregate principal amount of not more than $2,900,000, in three series {collectively,
the “Series 2003 Bonds™), being (i) the Sewer Revenue Bonds, Series 2003 A (West Virginia
SRF Program), in the aggregate principal amount of not more than $2,500,000 (the
"Series 2003 A Bonds"); (ii) the Sewer Revenue Bonds, Series 2003 B (West Virginia Water
Development Authority), in the aggregate principal amount of not more than $100,000 (the
"Series 2003 B Bonds"), to permanently finance a portion of the costs of acquisition and
construction of the Project, as described in Section 1.02B (i) hereof; and (i) the Sewerage
System Design Revenue Bonds, Series 2003 C (West Virginia Infrastructure Fund), in the
aggregate principal amount of not more than $300,000 (the “Series 2003 C Bonds”™), to
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permanently finance the cost of design of the Project, as described in Section 1.02B(ii)
hereof. Said costs shall be deemed to include the cost of all property rights, easements and
franchises deemed necessary or convenient therefor; interest, if any, upon the Series 2003
Bonds prior to and during acquisition and construction of the Project and for a period not
exceeding six (6) months after completion of acquisition and construction of the Project;
amounts which may be deposited in the respective Reserve Accounts (as hereinafter defined);
engineering and legal expenses; expenses for estimates of costs and revenues, expenses for
plans, specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, commitment fees, fees
and expenses of the Authority, including the SRF Administrative Fee (as hereinafter defined),
discount, initial fees for the services of registrars, paying agents, depositories or trustees or
other costs in connection with the sale of the Series 2003 Bonds and such other expenses as
may be necessary or incidental to the financing herein authorized, the cost of design,
acquisition and construction of the Project, and the performance of the things herein required
or permitted, in connection with any thereof; provided, that reimbursement to the Issuer for
any amounts expended by it for allowable costs prior to the issuance of the Series 2003 Bonds
or the repayment of indebtedness incurred by the Issuer for such purposes shall be deemed
Costs of the Project, as hereinafter defined.

E.  The period of usefulness of the System after completion of the Project is not less
than 40 years.

F. Itis in the best interests of the Issuer that the Series 2003 A Bonds be sold to
the Authority pursuant to the terms and provisions of a bond purchase agreement by and
among the Issuer, the Authority and the West Virginia Department of Environmental
Protection (the "DEP"), in form satisfactory to the Issuer, the Authority and the DEP (the
"SRF Loan Agreement"); that the Series 2003 B Bonds be sold to the Authority pursuant to
the terms and provisions of a loan agreement by and between the Issuer and the Authority
{the “WDA Loan Agreement”); and that the Series 2003 C Bonds be sold to the Authority
pursuant to the terms and provisions of a loan agreement by and between the Issuer and the
Authority, on behalf of the West Virginia Infrastructure and Jobs Development Council (the
“Council”), in form satisfactory to the respective parties (the “Council Loan Agreement”),
all of which are approved hereby if not previously approved by resolution of the Issuer.

G. There are outstanding obligations of the Issuer which will rank either on a parity
with or junior and subordinate to the Series 2003 Bonds as to liens, pledge and source of and

security for payment, which obligations are designated and have the lien positions with
respect to the Series 2003 Bonds as follows:

[Remainder of Page Intentionally Left Blank]
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Designation Lien Position

1. Sewer Revenue Bonds, Series 1987 A, dated April 15, First Lien
1987, issued in the original aggregate principal amount of
$1,185,479 (the "Series 1987 A Bonds")

2. Sewer Revenue Bonds, Series 1987 B, dated April 15, Second Lien
1987, issued in the original aggregate principal amount of
$290,771 (the "Series 1987 B Bonds")

3. Sewer Revenue Bonds, Series 1990 A, dated March 2, First Lien
1990, issued in the original aggregate principal amount of
$248,408 (the "Series 1990 A Bonds")

4, Sewer Revenue Bonds, Series 1990 B, dated March 2, Second Lien
1990, issued in the original aggregate principal amount of
$11,592 (the "Series 1990 B Bonds")

5. Sewerage System Design Revenue Bonds, Series 1998 A First Lien
(West Virginia SRF Program), dated August 27, 1998,
issued in the original aggregate principal amount of
$820,000 (the “Series 1998 A Bonds™)

The Series 1987 A Bonds, the Series 1990 A Bonds and the Series 1998 A
Bonds are hereinafter collectively called the “First Lien Bonds”; the Series 1987 B Bonds and
the Series 1990 B Bonds are hereinafter called the “Second Lien Bonds.” The First Lien
Bonds and the Second Lien Bonds are hereinafter collectively called the “Prior Bonds.”

The Series 2003 Bonds shall be issued on a parity with the First Lien Bonds,
and senior and prior to the Second Lien Bonds with respect to liens, pledge and source of and
security for payment and in all other respects. The Issuer has met the coverage and parity
requirements for issuance of parity bonds of the First Lien Bonds and the resolutions
authorizing the First Lien Bonds and has substantially complied with all other parity
requirements, except to the extent that noncompliance with any such other parity
requirements is not of a material nature. Prior to the issuance of the Series 2003 Bonds, the
Issuer will obtain the certificate of an Independent Certified Public Accountant stating that
the coverage and parity tests of the First Lien Bonds are met, the written consent of the
Holders of the First Lien Bonds to the issuance of the Series 2003 Bonds on a parity with the
First Lien Bonds and the written consent of the Holders of the Second Lien Bonds to the
issuance of the Series 2003 Bonds on a senior and prior basis to the Second Lien Bonds.
Other than the Prior Bonds, there are no outstanding bonds or obligations of the Issuer which
are secured by revenues or assets of the System.
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H. The estimated revenues to be derived in each year following
completion of the Project from the operation of the System will be sufficient to pay all costs
of operation and maintenance of the System and the principal of and interest on the Bonds,
and to make payments into all Sinking Funds, Reserve Accounts and other payments provided
for herein, all as such terms are hereinafter defined.

L. The Issuer has complied with all requirements of West Virginia law
and the Loan Agreements relating to authorization of the design, acquisition, construction and
operation of the Project and the System and issuance of the Series 2003 Bonds, or will have
so complied prior to issuance of any thereof, including, among other things and without
limitation, the approval of the Project and the financing hereof by the West Virginia
Infrastructure and Jobs Development Council and the obtaining of a certificate of public
convenience and necessity, if necessary, and approval of this financing and necessary user
rates and charges described herein from the Public Service Commission of West Virginia by
final order, the time for rehearing and appeal of which will either have expired prior to the
issuance of the Series 2003 Bonds or such final order will not be subject to appeal or
rehearing.

I 'The Project has been approved by the West Virginia Infrastructure
and Jobs Development Council as required under Chapter 31, Article 15A of the
West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2003 Bonds by those who shall be the Registered Owners of the
same from time to time, this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Registered Owners, and the covenants and agreements
herein set forth to be performed by the Issuer shall be for the equal benefit, protection and
security of the Registered Owners of any and all of such Series 2003 Bonds, all which shall
be of equal rank and without preference, priority or distinction between any one Bond of a
series and any other Bonds of the same series, by reason of priority of issuance or otherwise,
except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act” means, collectively, Chapter 16, Article 13A, Chapter 22C, Article 2
Chapter 22C, Article 1, and Chapter 31, Article 15A of the West Virginia Code of 1931, as
amended and in effect on the date of adoption hereof.

"Authority" means the West Virginia Water Development Authority, which

is expected to be the original purchaser and Registered Owner of the Series 2003 Bonds, or
any other agency of the State of West Virginia that succeeds to the functions of the Authority.
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"Authorized Officer” means the Chairman of the Governing Body of the
Issuer or any temporary Chairman duly selected by the Governing Body.

"Bondholder,” "Holder of the Bonds, " "Holder," “Re gistered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation,” "Resolution, " "Bond Resolution” or "Local Act” means
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
hereof.

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2003 Bonds, the First Lien Bonds,
and any bonds on a parity therewith subsequently authorized to be issued hereunder or by
another resolution of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Chairman” means the Chairman of the Governing Body of the Issuer.

"Closing Date” means the date upon which there is an exchange of the
Series 2003 Bonds for all or a portion of the proceeds of the Series 2003 Bonds from the
Authority.

"Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Completion Date" means the completion date of the Project, as defined in
the SRF Regulations.

"Consulting Engineers" means Dunn Engineers, Inc., Charleston, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any time hereafter be procured by the Issuer as Consulting Engineers for the System or
portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931,
as amended; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.
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"Costs" or "Costs of the Project” means those costs described in
Section 1.02D hereof to be a part of the cost of design, acquisition and construction of the
Project.

“Council” means the West Virginia Infrastructure and Jobs Development
Council or any other agency of the State of West Virginia that succeeds to the functions of
the Council.

“Council Loan Agreement” means the Loan Agreement heretofore entered,
or to be entered, into by and between the Authority and the Issuer, on behalf of the Council,
providing for the purchase of the Series 2003 C Bonds from the Issuer by the Authority, the
form of which shall be approved, and the execution and delivery by the Issuer authorized and
directed or ratified by the Supplemental Resolution.

"DEP" means the West Virginia Department of Environmental Protection,
or any other agency, board or department of the State that succeeds to the functions of the
DEP.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
10 the functions of the FDIC.

"First Lien Bonds" means, collectively, the Series 1987 A Bonds, the
Series 1990 A Bonds and the Series 1998 A Bonds, as described in Section 1.02G hereof,

"Fiscal Year" means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

"Governing Body" or "Board" means the public service board of the Issuer,
as it may now or hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

"Grants" means all monies received by the Issuer on account of any Grant
for the Project.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not
include any gains from the sale or other disposition of, or from any increase in the value of,
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capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Bond
Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property" means

(A) any security (within the meaning of Section 165(g)(2)(A) or (B)
of the Code),

(B) any obligation,
(C) any annuity contract,
(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Exceptas provided in the following sentence, the term " Investment Property"
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the
term "Investment Property” includes a specified private activity bond (as so defined).

"Issuer” means Salt Rock Sewer Public Service District, a public service
district, public corporation and political subdivision of the State of West Virginia in Cabell
County, West Virginia, and, unless the context clearly indicates otherwise, includes the
Governing Body of the Issuer.

"Loan Agreements” means, collectively, the SRF Loan Agreement, the WDA
Loan Agreement, and the Council Loan Agreement, the form of which shall be approved,
and the execution and delivery by the Issuer authorized and directed or ratified, by the
Supplemental Resolution.

CH615114.2 8



"Net Proceeds” means the face amount of the Series 2003 Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the respective Series 2003 Bonds Reserve Accounts. For purposes of the
Private Business Use limitations set forth herein, the term Net Proceeds shall include any
amounts resulting from the investment of proceeds of the Series 2003 Bonds, without regard
to whether or not such investment is made in tax-exempt obligations.

"Net Revenues"” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment" means any Investment Property which is acquired
with the gross proceeds or any other proceeds of the Series 2003 Bonds and is not acquired
in order to carry out the governmental purpose of the Series 2003 Bonds.

"Operating Expenses" means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the costs, the SRF Administrative Fee, fees and expenses of
the Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (ail as
herein defined), other than those capitalized as part of the costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles; provided,
that "Operating Expenses" does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

"Outstanding, " when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered, except
(i) any Bond cancelled by the Bond Registrar at or prior to said date: (ii) any Bond for the
payment of which monies, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to have
been paid as provided in Article X hereof: and {iv) for purposes of consents or other action
by a specified percentage of Bondholders, any Bonds registered to the Issuer.

“Parity Bonds" means additional Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity designated as such for
the Series 2003 Bonds in the Supplemental Resolution with the written consent of the
Authority, the DEP, and the Council.
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"Prior Bonds" means, collectively, the First Lien Bonds and the Second Lien
Bonds, as described in Section 1.02G hereof.

"Prior Resolutions" means, collectively, the resolutions of the Issuer adopted
April 13, 1987, February 28, 1990, and August 24, 1998, authorizing the Prior Bonds.

"Private Business Use" means use (directly or indirectly) in a trade or
business carried on by any person other than a governmental unit; provided that use as a
member of the general public shall not be taken into account.

"Project” means the Project as described in Section 1.02B hereof,
"Qualified Investments" means and includes any of the following:
(a) Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

{c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America;

{e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time accounts;
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H Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through () above:

(g Repurchase agreements or similar banking arrangements,
fully secured by investments of the types described in paragraphs (a) through
(e) above or fully insured by the FDIC, with member banks of the
Federal Reserve system or banks or national banking associations which are
members of FDIC or with government bond dealers recognized as primary
dealers by the Federal Reserve Bank of New York, provided, thar said
investments securing said repurchase agreements either must mature as
nearly as practicable coincident with the matrity of said repurchase
agreements or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such repurchase
agreement shall have a prior perfected security interest in the collateral
therefor; must have (or its agent must have) possession of such collateral;
and such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the
West Virginia Investment Management Board pursuant to Chapter 12,
Article 6 of the West Virginia Code of 1931, as amended, including, without
limitation, authorized pools of investments operated by such State Board of
Investments; and

(i) Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at least "A" by Moody's Investors
Service, Inc. or Standard & Poor's Corporation.

"Registrar” means the Bond Registrar.

"Regulations" means temporary and permanent regulations promulgated
under the Code or any predecessor to the Code.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by the Prior Resolutions and continued hereby.

"Reserve Accounts” means, collectively, the respective reserve accounts
established for the Series 2003 Bonds and the Prior Bonds.

"Reserve Requirement” means, collectively, the respective amounts required
to be on deposit in any reserve account for the Series 2003 Bonds and the Prior Bonds.
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"Revenue Fund” means the Revenue Fund established by the Prior
Resolutions and continued hereby.

"Second Lien Bonds" means the Series 1987 B Bonds and the Series 1990 B
Bonds as described in Section 1.02G hereof.

"Secretary” means the Secretary of the Governing Body of the Issuer.

"Series 2003 Bonds" means, collectively, the Series 2003 A Bonds, the Series
2003 B Bonds, and the Series 2003 C Bonds of the_ Issuer, authorized by this Resolution.

"Series 2003 A Bonds" means the Sewer Revenue Bonds, Series 2003 A
(West Virginia SRF Program), of the Issuer, authorized by this Resolution.

"Series 2003 A Bonds Construction Trust Fund” means the Series 2003 A
Bonds Construction Trust Fund established by Section 5.01 hereof,

"Series 2003 A Bonds Reserve Account” means the Series 2003 A Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2003 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2003 A Bonds in the then current or any succeeding year.

"Series 2003 A Bonds Sinking Fund" means the Series 2003 A Bonds Sinking
Fund established by Section 5.02 hereof.

"Series 2003 B Bonds" means the Sewer Revenue Bonds, Series 2003 B
(West Virginia Water Development Authority), of the Issner, authorized by this Resolution.

"Series 2003 B Bonds Construction Trust Fund" means the Series 2003 B
Bonds Construction Trust Fund established by Section 5.01 hereof.

“Series 2003 B Bonds Rebate Fund” means the Series 2003 B Bonds Rebate
Fund established by Section 5.01 hereof,

"Series 2003 B Bonds Reserve Account” means the Series 2003 B Bonds
Reserve Account established by Section 5.02 hereof,

"Series 2003 B Bonds Reserve Requirement" means, as of any date of

calculation, the maximum amount of principal and interest which will become due on the
Series 2003 B Bonds in the then current or any succeeding year.
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“Series 2003 B Bonds Sinking Fund” means the Series 2003 B Bonds Sinking
Fund established by Section 5.02 hereof.

“Series 2003 C Bonds” means the Sewerage System Design Revenue Bonds,
Series 2003 C (West Virginia Infrastructure Fund), of the Issuer, authorized by this
Resolution. '

“Series 2003 C Bonds Proceeds Fund” means the Series 2003 C Bonds
Proceeds Fund established by Section 5.01 hereof.

“Series 2003 C Bonds Rebate Fund” means the Series 2003 C Bonds Rebate
Fund established by Section 5.01 hereof.

“Series 2003 C Bonds Reserve Account” means the Series 2003 C Bonds
Reserve Account established by Section 5.02 hereof.

“Series 2003 C Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2003 C Bonds in the then current or any succeeding year,

“Series 2003 C Bonds Sinking Fund” means the Series 2003 C Bonds Sinking
Fund established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective sinking funds established
for the Series 2003 Bonds and the Prior Bonds.

"SRF Administrative Fee" means any administrative fee required to be paid
under the SRF Agreement.

"SRF Loan Agreement” means the bond purchase agreement heretofore
entered, or to be entered, into by and among the Authority, the DEP and the Issuer,
providing for the purchase of the Series 2003 A Bonds from the Issuer by the Authority, the
form of which shall be approved, and the execution and delivery by the Issuer authorized and
directed or ratified, by the Supplemental Resolution.

"SRF Program" means the State's Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds of
local governmental entities satisfying certain legal and other requirements with the proceeds
of a capitalization grant award from the United States Environmental Protection Agency and
tunds of the State.

"SRF Regulations” means the regulations set forth in Title 47, Series 31 of
the West Virginia Code of State Regulations,
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"State” means the State of West Virginia.

"Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article “"the,” refers
specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 2003 Bonds; provided, that any matter intended by this Resolution to be included in
the Supplemental Resolution with respect to the Series 2003 Bonds, and not so included, may
be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 2003 Bonds,
the Prior Bonds or any other obligations of the Issuer, including, without limitation, the
Renewal and Replacement Fund, the Sinking Funds and the Reserve Accounts.

"System" means the complete properties of the Issuer for the collection,
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, as
presently existing in its entirety or any integral part thereof, and shall include the Project and

~ any additions, improvements and extensions thereto hereafter constructed or acquired for said
system from any sources whatsoever,

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date adopted hereof.

"WDA Loan Agreement” means the Loan Agreement heretofore entered, or
to be entered, into by and between the Authority and the Issuer, providing for the purchase
of the Series 2003 B Bonds from the Issuer by the Authority, the form of which shall be
approved, and the execution and delivery by the Issuer authorized and directed or ratified,
by the Supplemental Resolution.

Additional terms and phrases are defined in this Resolution as they are used,
Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender; and any
requirement for execution or attestation of the Bonds or any certificate or other document by
the Chairman or the Secretary shall mean that such Bonds, certificate or other document may
be executed or attested by an Acting Chairman or Acting Secretary.
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ARTICLE 11

AUTHORIZATION OF THE DESIGN, ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01.  Authorization of the Design. Acquisition and Construction
of the Project. A. There is hereby authorized and ordered the acquisition and construction
of the Project, as described in Section 1.02B(i) hereof, at an estimated cost of $2,600,000,
which will be paid from proceeds of the Series 2003 A Bonds and the Series 2003 B Bonds,
in accordance with the plans and specifications which have been prepared by the Consulting
Engineers, heretofore filed in the office of the Governing Body. The proceeds of the
Series 2003 A Bonds and the Series 2003 B Bonds hereby authorized shall be applied as
provided in Article VI hereof, respectively. The Issuer has received bids and will enter into
contracts for the acquisition and construction of the Project, in an amount and otherwise
compatible with the financing plan submitted to the Authority, the DEP, and the Council.

B. There is hereby authorized and ordered the design of the Project as
described in Section 1.02B(ii) hereof, at an estimated cost of $300,000, which will be paid
from proceeds of the Series 2003 C Bonds. The Issuer is hereby authorized and directed to
approve the contract with the Consulting Engineer for the design of the Project in an amount
and otherwise compatible with the financing plan submitted to the Authority and the Council,
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ARTICLE 1II

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF
LOAN AGREEMENTS

Section 3.01.  Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2003 Bonds, funding a reserve account for the Series 2003 Bonds,
paying Costs of the Project not otherwise provided for and paying certain costs of issuance
of the Series 2003 Bonds and related costs, ot any or all of such purposes, as determined by
the Supplemental Resolution, there shall be and hereby are authorized to be issued negotiable
Series 2003 Bonds of the Issuer. The Series 2003 A Bonds shall be issued as a single bond,
designated as "Sewer Revenue Bonds, Series 2003 A (West Virginia SRF Program)," in an
aggregate principal amount of not more than $2,500,000, and shall have such terms as set
forth hereinafter and in the Supplemental Resolution. The Series 2003 B Bonds shall be
issued as a single bond, designated as "Sewer Revenue Bonds, Series 2003 B (West Virginia
Water Development Authority),"in an ag gregate principal amount of not more than $100,000,
and shall have such terms as set forth hereinafter and in the Supplemental Resclution. The
Series 2003 C Bonds shall be issued as a single bond, designated as “Sewerage System
Design Revenue Bonds, Series 2003 C (West Virginia Infrastructure Fund),” in the
aggregate amount of not more than $300,000, and shall have such terms as set forth
hereinafter and in the Supplemental Resolution. The proceeds of the respective Series 2003
Bonds remaining after fending of the respective Series 2003 Bonds Reserve Account (if
funded from Bond proceeds), capitalizing interest on the respective Series 2003 Bonds, if
any, shall be deposited in or credited to the respective Series 2003 Bonds Construction Trust
Fund established by Section 5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02.  Terms of Bonds. The Series 2003 Bonds shall be issued in
such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum rate, payable on such dates; shall mature on such dates and in such
amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Supplemental Resolution or as specifically provided in the respective Loan Agreements. The
Series 2003 Bonds shall be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest on the
Series 2003 Bonds, if any, shall be paid by check or draft of the Paying Agent mailed to the
Registered Owner thereof at the address as it appears on the books of the Bond Registrar, or
by such other method as shall be mutually agreeable so long as the Authority is the Registered
Owner thereof.
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Unless otherwise provided by the Supplemental Resolution, the respective
Series 2003 Bonds shall be issued in the form of a single bond for each series, fully registered
to the Authority, with a record of advances and a debt service schedule attached, representing
the aggregate principal amount of each respective series of Series 2003 Bonds, and shall
mature in principal installments, all as provided in the Supplemental Resolution. The
Series 2003 Bonds shall be exchangeable at the option and expense of the Registered Owner
for another fully registered Bond or Bonds of the same series in aggregate principal amount
equal to the amount of said Bonds then Outstanding and being exchanged, with principal
installments or maturities, as applicable, corresponding to the dates of payment of principal
installments of said Bonds; provided, that the Authority shall not be obligated to pay any
expenses of such exchange,

Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resolution. Such Bonds shall be
dated and shall bear interest, if any, as set forth in a Supplemental Resolution.

Section 3.03.  Execution of Bonds. The Series 2003 Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed the Series 2003 Bonds shall cease to be such officer
of the Issuer before the Series 2003 Bonds so signed and sealed have been actually sold and
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may
be issued as if the person who signed or sealed such Bonds had not ceased to hold such
office. Any Series 2003 Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the
Issuer, although at the date of such Bonds such person may not have heid such office or may
not have been so authorized.

section 3.04.  Authentication and Registration. No Series 2003 Bond shall
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 shall have been manually executed by the
Bond Registrar. Any such executed Certificate of Authentication and Registration upon any
such Bond shall be conclusive evidence that such Bond has been authenticated, registered and
delivered under this Bond Legislation. The Certificate of Authentication and Registration on
any Series 2003 Bond shall be deemed to have been executed by the Bond Registrar if
manually signed by an authorized officer of the Bond Registrar, but it shall not be necessary
that the same officer sign the Certificate of Authentication and Registration on all of the
Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2003 Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
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the Series 2003 Bonds shall be conclusively deemed to have agreed that such Bonds shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value.

So long as the Series 2003 Bonds remain outstanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer
of the Bonds.

The registered Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in
writing, upon surrender thereto together with a written instrument of transfer satisfactory to
the Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions
of this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of Bonds,
the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such exchange or transfer and the
cost of preparing each new Bond upon each exchange or transfer, and any other expenses of
the Bond Registrar incurred in connection therewith, which sum or sums shall be paid by the
Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of
Bonds during the period commencing on the 15th day of the month next preceding an interest
payment date on the Bonds or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest
payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion,
issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a
new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen
or lost, in exchange and substitution for such mutilated Bond, upon surrender and cancellation
of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost,
and upon the Holder's furnishing satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe and paying such expenses
as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be cancelled
by the Bond Registrar and held for the account of the Issuer. If any such Bond shall have
matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay the
same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed,
without surrender thereof.
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Section 3.07.  Bonds not to be Indebtedness of the Issuer. The Series 2003
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Net Revenues derived from the operation of the System as herein provided. No
holder or holders of the respective Series 2003 Bonds shall ever have the right to compe] the
exercise of the taxing power of the Issuer, if any, to pay the respective Series 2003 Bonds or
the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Positions
with respect to Prior Bonds. The paymient of the debt service of the Series 2003 Bonds shall
be secured by a first lien on the Net Revenues derived from the System, on a parity with the
lien on such Net Revenues in favor of the Holders of the First Lien Bonds and senior and
prior to the lien on such Net Revenues in favor of the Holders of the Second Lien Bonds.
Such Net Revenues in an amount sufficient to pay the principal of and interest on and other
payments for the Prior Bonds and the Series 2003 Bonds and to make all other payments
provided for in the Bond Legislation, are hereby irrevocably pledged to such payments as
they become due.

Section 3.09.  Delivery of Bonds. The Issuer shall execute and deliver the
Series 2003 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2003 Bonds to the original purchasers upon receipt of the documents
set forth below:

A, If other than the Authority, a list of the
names in which each series of Series 2003 Bonds are to be
registered upon original issuance, together with such
taxpayer identification and other information as the Bond
Registrar may reasonably require;

B. A request and authorization to the Bond
Registrar on behalf of the Issuer, signed by an Authorized
Officer, to authenticate and deliver the respective
Series 2003 Bonds to the original purchasers;

C. An executed and certified copy of the Bond
Legislation;

D. Executed copies of the Loan Agreements;
and
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E. The unqualified approving opinion of bond
counsel on the Series 2003 Bonds.

Section3.10. FormofBonds. The text of the respective Series 2003 Bonds
shall be in substantially the following form, with such omissions, insertions and variations as

may be necessary and desirable and authorized or permitted hereby, or by any Suppiemental
Resolution adopted prior to the issuance thereof:

20



(FORM OF SERIES 2003 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SALT ROCK SEWER PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM)

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That SALT ROCK SEWER
PUBLIC SERVICE DISTRICT, a public service district, public corporation and political
subdivision of the State of West Virginia in Cabell County of said State (the "Issuer"), for
value received, hereby promises to pay, solely from the special funds provided therefor, as
hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the
"Authority") or registered assigns, the sum of
DOLLARS ($ ), or such lesser amount as shall have been advanced to the
[ssuer hereunder and not previously repaid, as set forth in the "Record of Advances” attached
as EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on
March 1, June 1, September 1 and December 1 of each year, commencing
1, 200___, as set forth on the "Debt Service Schedule” attached as
EXHIBIT B hereto and incorporated herein by reference. The SRF Administrative Fee (as
defined in the hereinafter described Bond Legislation) shall also be payable quarterly on
March 1, June 1, September 1 and December | of each year, commencing
1,200__, as set forth on EXHIBIT B attached hereto.

This Bond shall bear no interest. Principal instaliments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
instaliments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the "DEP"), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement by and among the
Issuer, the Authority and the DEP, dated , 200 .

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public sewerage facilities
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of the Issuer (the "Project"); and (ii) to pay certain costs of issuance of the Bonds of this
Series (the "Bonds") and related costs, The existing public sewerage facilities of the Issuer,
the Project and any further improvements or extensions thereto are herein called the
"System." This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended
(collectively, the "Act"), a Bond Resolution duly adopted by the Issuer on \
200, and a Supplemental Resolution duly adopted by the Issuer on ,
200___ (collectively, the "Bond Legislation"), and is subject to all the terms and conditions
thereof. The Bond Legislation provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and ratably from
and by the funds and revenues and other security provided for the Bonds under the Bond
Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
FLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF
THE ISSUER:

(1) SEWER REVENUE BONDS ,
SERIES 1987 A, DATED APRIL 15, 1987, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $1,185,479 (THE "SERIES 1987 A BONDS");

(2) SEWER REVENUE BONDS,
SERIES 1990 A, DATED MARCH 2, 1990, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $248,408 (THE "SERIES 1990 A BON DS§8");

(3) SEWERAGE SYSTEM DESIGN
REVENUE BONDS, SERIES 1998 A (WEST VIRGINIA
SRF PROGRAM), DATED AUGUST 27, 1998, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $820,000 (THE “SERIES 1998 A
BONDS™);

4) SEWER REVENUE BONDS, SERIES
2003 B (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY), DATED , 200,
ISSUED CONCURRENTLY HEREWITH IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$ (THE “SERIES 2003 BBONDS”);
AND '
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(5) SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 2003 C (WEST VIRGINIA INFRASTRUCTURE FUND), DATED
, 200___, ISSUED CONCURRENTLY HEREWITH IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$ (THE “SERIES 2003 C BONDS").

THE SERIES 1987 A BONDS, THE SERIES 1990 A BONDS AND THE
SERIES 1998 A BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE "FIRST
LIEN BONDS."

- THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, TO THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF
THE ISSUER:

(1) SEWER REVENUE BONDS, SERIES 1987 B, DATED
APRIL 15, 1987, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $290,771 (THE "SERIES 1987 B BONDS"); AND

(2) SEWER REVENUE BONDS, SERIES 1990 B, DATED
MARCH 2, 1990, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $11,592 (THE "SERIES 1990 B BONDS").

THE SERIES 1987 A BONDS, THE SERIES 1987 B BONDS, THE
SERIES 1990 A BONDS, THE SERIES 1990 B BONDS, AND THE SERIES 1998 A
BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE "PRIOR BONDS."

This Bond is payable only from and secured by a pledge of the Net Revenues
{as defined in the Bond Legisiation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds and
from monies in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2003 A Bonds Reserve Account) and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated
to pay the same, or the interest, if any, hereon, except from said special fund provided from
the Net Revenues, the monies in the Series 2003 A Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the System
and the services rendered thereby, which shall be sufficient, together with other revenues of
the System, to provide for the reasonable expenses of operation, repair and maintenance of
the System, and to leave a balance each year equal to at least 115% of the maximum amount
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payable in any year for principal of and interest, if any, on the Bonds and all other
obligations secured by a lien on or payabie from such revenues on a parity with or junior to
the Bonds, including the Prior Bonds, the Series 2003 B Bonds and the Series 2003 C Bonds;
provided however, that so long as there exists in the Series 2003 A Bonds Reserve Account
an amount at least equat to the maximum amount of principal and interest, if any, which will
become due on the Bonds in the then current or any succeeding year, and in the respective
reserve accounts established for any other obligations outstanding on a parity with or junior
to the Bonds, including the Prior Bonds, the Series 2003 B Bonds and the Series 2003 C
Bonds, an amount at least equal to the requirement therefor, such percentage may be reduced
to 110%. The Issuer has entered into certain further covenants with the registered owners
of the Bonds for the terms of which reference is made to the Bond Legisiation. Remedies
provided the registered owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of

, , West Virginia (the "Registrar") by the

registered owner, or by its attorney duly authorized in writing, upon the surrender of this

Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has al] the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All monies received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOF, SALT ROCK SEWER PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be

hereunto affixed and attested by its Secretary, and has caused this Bond to be dated
, 2003,

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2003 A Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered owner
set forth above, as of the date set forth below.

Date: , 2003,

as Registrar

Authorized Officer

CHE615114.2 26



{Form of)
EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1 $ (19) %
2y _§ (20 _ %
3 3 21 3
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5 3 23) %
[T 24 S
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TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated:

In the presence of:
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(FORM OF SERIES 2003 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SALT ROCK SEWER PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2003 B
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. BR-___ $

KNOW ALL MEN BY THESE PRESENTS: That SALT ROCK SEWER
PUBLIC SERVICE DISTRICT, a public service district, a public corporation and political
subdivision of the State of West Virginia in Cabell County of said State (the "Issuer"), for
value received, hereby promises to pay, solely from the special funds provided therefor, as
hereinafier set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the
"Authority") or registered assigns, the sum of DOLILARS
(5 ), in annual installments on October 1 of each year, commencing
October 1, 200, as set forth on the "Debt Service Schedule” attached as Exhibit A hereto
and incorporated herein by reference, with interest on each installment at the rate per annum
set forth on said Exhibit A.

The interest on each installment shall run from the original date of delivery
of this Bond to the Authority and payment therefor, and uniil payment of such installment,
such interest shall be payable semiannually on April 1 and October 1 of each year,
commencing 1,200___. Principal installments of this Bond are payable
in any coin or currency which, on the respective dates of payment of such installments, is
legal tender for the payment of public and private debts under the laws of the United States
of America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent"). The interest on this Bord is payable by check or draft
of the Paying Agent mailed to the registered owner hereof at the address as it appears on the
books of , , West Virginia, as registrar (the
"Registrar"), on the day of the month next preceding an interest payment date, or by
such other method as shall be mutually agreeable so long as the Authority is the Registered
Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority, dated , 200 .
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This Bond is issued (i} to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public sewerage facilities
of the Issuer {the "Project"); (ii) to capitalize interest on the Bonds of this Series (the
"Bonds"); and (iii) to pay certain costs of issuance of the Bonds and related costs. The
existing public sewerage facilities of the Issuer, the Project and any further improvements or
extensions thereto are herein called the "System."” This Bond is issued under the authority
of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13A and Chapter 22C, Article 1 of the
West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond Resolution duly
adopted by the Issuer on , 200___, and a Supplemental Resolution duly
adopted by the Issuer on , 200___ (collectively, the "Bond Legislation"),
and is subject to all the terms and conditions thereof. The Bond Legislation provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled to
be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF
THE ISSUER:

(), SEWER REVENUE BONDS,
SERIES 1987 A, DATED APRIL 15, 1987, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF §$1,185,479 (THE "SERIES 1987 A BONDS");

(2) SEWER REVENUE BONDS,
SERIES 1990 A, DATED MARCH 2, 1990, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $248,408 (THE "SERIES 1990 A BONDS"):

3) SEWERAGE SYSTEM DESIGN
REVENUE BONDS, SERIES 1998 A (WEST VIRGINIA
SRF PROGRAM), DATED AUGUST 27, 1998, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $820,000 (THE <“SERIES 1998 A
BONDS™);

4) SEWER REVENUE BONDS, SERIES
2003 A (WEST VIRGINIA SRF PROGRAM), DATED
,200___, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE
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PRINCIPAL AMOUNT OF § (THE
“SERIES 2003 A BONDS™); AND

(3) SEWERAGE SYSTEM  DESIGN
REVENUE BONDS, SERIES 2003 C (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED ,
200___, ISSUED CONCURRENTLY HEREWITH IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$ (THE “SERIES 2003 C BONDS™).

THE SERIES 1987 A BONDS, THE SERIES 1990 A BONDS AND THE
SERIES 1998 A BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE "FIRST
LIEN BONDS."

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, TO THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF
THE ISSUER:

(1) SEWER REVENUE BONDS, SERIES 1987 B, DATED
APRIL 15, 1987, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $290,771 (THE "SERIES 1987 B BONDS"); AND

(2) SEWER REVENUE BONDS, SERIES 1990 B, DATED
MARCH 2, 1990, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $11,592 (THE "SERIES 1990 B BONDS ).

THE SERIES 1987 A BONDS, THE SERIES 1987 B BONDS, THE
SERIES 1990 A BONDS, THE SERIES 1990 B BONDS AND THE SERIES 1998 A
BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE "PRIOR BONDS."

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds and
from monies in the reserve account created under the Rond Legislation for the Bonds (the
"Series 2003 B Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to
pay the same, or the interest hereon, except from said special fund provided from the Net
Revenues, the monies in the Series 2003 B Bond Reserve Account and unexpended proceeds
of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to
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establish and maintain just and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of the maximum amount
payable in any year for principal of and interest on the Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with or junior to the Bonds,
including the Prior Bonds, the Series 2003 A Bonds and the Series 2003 C Bonds; provided
however, that so long as there exists in the Series 2003 B Bonds Reserve Account an amount
at least equal to the maximum amount of principal and interest which will become due on the
Bonds in the then current or any succeeding year, and in the respective reserve accounts
established for any other obligations outstanding on a parity with or Jjunior to the Bonds,
including the Prior Bonds, the Series 2003 A Bonds and the Series 2003 C Bonds, an amount
at least equal to the requirement therefor, such percentage may be reduced to 110%. The
Issuer has entered into certain further covenants with the registered owners of the Bonds for
the terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond,

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, SALT ROCK SEWER PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated
, 200 .

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2003 B Bonds described in the within-

mentioned Bond Legislation and has been duly registered in the name of the registered owner
set forth above, as of the date set forth below.

Date: , 200

as Registrar

Authorized Officer
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EXHIBIT A

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:
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(FORM OF SERIES 2003 C BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SALT ROCK SEWER PUBLIC SERVICE DISTRICT
SEWERAGE SYSTEM DESIGN REVENUE BONDS, SERIES 2003 C
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. CR-___ $

KNOW ALL MEN BY THESE PRESENTS: That SALT ROCK SEWER
PUBLIC SERVICE DISTRICT, a public service district, a public corporation and political
subdivision of the State of West Virginia in Cabell County of said State (the "Issuer”), for
value received, hereby promises to pay, solely from the special funds provided therefor, as
hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the
"Authority") or registered assigns, the sum of
DOLLARS (3 ), or such lesser amount as shall have been advanced to the
Issuer hereunder and not previously repaid, as set forth in the “Record of Advances™ attached
as
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on March
1, June I, September 1 and December | of each year, commencing 1,
, as set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto and
incorporated herein by reference, with interest payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing 1,20, atthe
rate per annum as set forth on Exhibit B attached hereto.

Principal instaliments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”).
The interest on this Bond is payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of Huntington National
Bank, Charleston, West Virginia, as registrar (the “Registrar”), on the 15" day of the next
month preceding an interest payment date, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council™), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority, on behalf of the Council, dated , 200
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This Bond is issued (i) to pay a portion of the costs of design of certain
improvements and extensions to the existing public sewerage facilities of the Issuer (the
"Project"); and (ii) to pay certain costs of issuance of the Bonds of this Series (the “Bonds™)
and related costs. The existing public sewerage facilities of the Issuer, the Project and any
further improvements or extensions thereto are herein called the "System.” This Bond is
issued under the authority of and in ful compliance with the Constitution and statutes of the
State of West Virginia,-including particularly Chapter 16, Article 13A and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond
Resolution duly adopted by the Issuer on » 200___, and a Supplemental
Resolution duly adopted by the Issuer on . 200___ (collectively, the
"Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF
THE ISSUER:

(1) SEWER REVENUE BONDS, SERIES 1987 A,
DATED APRIL 15, 1987, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,185,479 (THE
"SERIES 1987 A BONDS"):

(2) SEWER REVENUE BONDS, SERIES 1990 A,
DATED MARCH 2, 1990, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $248,408 (THE
"SERIES 1990 A BONDS");

(3) SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 1998 A (WEST VIRGINIA SRF PROGRAM),
DATED AUGUST 27, 1998, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $820,000 (THE
“SERIES 1998 A BONDS");

(49 SEWER REVENUE BONDS, SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM), DATED
» 200___, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF § (THE “SERIES 2003 A
BONDS™); AND
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(5) SEWER REVENUE BONDS, SERIES 2003 B
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY),

DATED ,200___, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $ (THE *“SERIES 2003 B
BONDS”).

THE SERIES 1987 A BONDS, THE SERIES 1990 A BONDS AND THE
SERIES 1998 A BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE "FIRST
LIEN BONDS."

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TOLIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, TO THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF
THE ISSUER:

(1) SEWER REVENUE BONDS, SERIES 1987 B, DATED APRIL
15, 1987, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $290,771 (THE "SERIES 1987 B BONDS"); AND

(2) SEWER REVENUE BONDS, SERIES 1990 B, DATED MARCH
2, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $11,592 (THE "SERIES 1990 B BONDS").

THE SERIES 1987 A BONDS, THE SERIES 1987 B BONDS, THE
SERIES 1990 A BONDS, THE SERIES 1950 B BONDS AND THE SERIES 1998 A
BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE "PRIOR BONDS."

‘This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds and
from monies in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2003 C Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant 1o the Act and shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning of
any constitutional or stamtory provisions or limitations, nor shall the Issuer be obligated to
pay the same, or the interest hereon, except from said special fund provided from the Net
Revenues, the monies in the Series 2003 C Bond Reserve Account and unexpended proceeds
of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the
Systemn, to provide for the reasonable expenses of operation, repair and maintenance of the
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System, and to leave a balance each year equal to at least 115% of the maximum amount
payable in any year for principal of and interest on the Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with or junior to the Bonds,
including the Prior Bonds, the Series 2003 A Bonds and the Series 2003 B Bonds; provided
however, that so long as there exists in the Series 2003 C Bonds Reserve Account an amount
at least equal to the maximum amount of principal and interest which will become due on the
Bonds in the then current or any succeeding year, and in the respective reserve accounts
established for any other obligations outstanding on a parity with or junior to the Bonds,
including the Prior Bonds, the Series 2003 A Bonds and the Series 2003 B Bonds, an amount
at least equal to the requirement therefor, such percentage may be reduced to 110%. The
Issuer has entered into certain further covenants with the registered owners of the Bonds for
the terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof,

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of design of the Project and
costs of issuance hereof described in the Bond Legislation, and there shall be and hereby is
created and granted a lien upon such monies, until so applied, in favor of the registered
owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, SALT ROCK SEWER PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated
, 200 .

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2003 C Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: » 200

as Registrar

Authorized Officer

CH&815114.2 45



EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
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EXHIBIT B

DEBT SERVICE SCHEDULE
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{Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably  constitute and  appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreements. The Loan Agreements, including all schedule’s and exhibits attached
thereto, are hereby approved. The Series 2003 Bonds shall be sold to the Authority, pursuant
to the terms and conditions of the Loan Agreements. If not so authorized by previous
resolution, the Chairman is specifically authorized and directed to execute the Loan
Agreements in the form attached hereto as "EXHIBIT A" and made a part hereof, and the
Secretary is directed to affix the seal of the Issuer, attest the same and deliver the Loan
Agreements to the Authority, and any such prior execution and delivery is hereby authorized,
approved, ratified and confirmed.

Section 3.12. Filing of Amended Schedule. Upon completion of the
design, acquisition, and construction of the Project, the Issuer will file with the Council, the
Authority, and the DEP a schedule for each series of the Series 2003 Bonds, the form of
which will be provided by the Authority, the Council, and the DEP, setting forth the actual
costs of the Project and sources of funds therefore.
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ARTICLE 1V

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section5.01. Establishment of Funds and Accounts with Depository Bank.

The following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolutions) and shall be heid by the Depository Bank separate and
apart from all other funds or accounts of the Depository Bank and the Issuer and from each

other:

(1
(2)

Revenue Fund (established by the Prior Resolutions);

Renewal and Replacement Fund (established by the Prior

Resolutions);

(3)  Series 2003 A Bonds Construction Trust Fund;

(4)  Series 2003 B Bonds Construction Trust Fund:

(5)  Series 2003 C Bonds Proceeds Fund:

(6)  Series 2003 B Bonds Rebate Fund; and

(7)  Series 2003 C Bonds Rebate Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.

The following special funds or accounts are hereby created with and shall be held by the
Commission, separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

CH&1l5114.2

(1)  Series 2003 A Bonds Sinking Fund,;
(2)  Series 2003 A Bonds Reserve Account;
(3)  Series 2003 B Bonds Sinking Fund;
(4)  Series 2003 B Bonds Reserve Account;
(5)  Series 2003 C Bonds Sinking Fund; and

(6)  Series 2003 C Bonds Reserve Account.
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Section 5.03. System Revenues: Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in
this Bond Legislation and shall be kept separate and distinct from all other funds of the Issuer
and the Depository Bank and used only for the purposes and in the manner herein provided.
All revenues at any time on deposit in the Revenue Fund shall be disposed of only in the

following manner and order of priority:

CH615114.2

(1} The Issuer shall first, each month, pay from the Revenue Fund all
Operating Expenses of the System.

(2)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultaneously remit to the Commission (1) the amounts
required by the Prior Resolutions to be deposited in the Sinking Funds to pay
interest on the First Lien Bonds; (ii) commencing 7 months prior to the first day
of payment of interest on the Series 2003 B Bonds for which interest has not
been capitalized or as required in the WDA Loan Agreement, for deposit in the
Series 2003 B Bonds Sinking Fund, an amount equal to 1/6th of the amount of
interest which will become due on the Series 2003 B Bonds on the next ensuing
serniannual interest payment date; provided that, in the event the period to
elapse between the date of such initial deposits in the Series 2003 B Bonds
Sinking Fund and the next respective semiannual interest payment date is less
than 7 months, then such monthly payments shall be increased proportionately
to provide, 1 month prior to the next semiannual interest payment date, the
required amount of interest coming due on such date; and (iii) commencing 3
months prior to the first date of payment of interest on the Series 2003 C Bonds
for which interest has not been capitalized or as required in the Council Loan

“Agreement, for deposit in the Series 2003 C Bonds Sinking Fund, an amount

equal to 1/3rd of the amount of interest which will become due on the Series
2003 C Bonds on the next ensuing quarterly interest payment date; provided
that, in the event the period to elapse between the date of such initial deposit in
the Series 2003 C Bonds Sinking Fund and the next quarterly interest payment
date is less than 3 months, then such monthly payments shall be increased
proportionately to provide, 1 month prior to the next quarterly interest payment
date, the required amount of interest coming doe on such date,

(3)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultaneously remit to the Commission (1) the amounts
required by the Prior Resolutions to be deposited in the Sinking Funds to pay
principal of the First Lien Bonds; (ii) commencing 3 months prior to the first
date of payment of principal of the Series 2003 A Bonds, for deposit in the
Series 2003 A Bonds Sinking Fund, an amount equal to 1/3rd of the amount of
principal which will mature and become due on the Series 2003 A Bonds on the
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next ensuing quarterly principal payment date; (iii) commencing 13 months
prior to the first date of payment of principal of the Series 2003 B Bonds, for
deposit in the Series 2003 B Bonds Sinking Fund, an amount equal to 1/12th of
the amount of principal which will mature and become due on the Series 2003 B
Bonds on the next ensuing annual principal payment date; and (iv) commencing
3 months prior to the first date of payment of principal of the Series 2003 C
Bonds, for deposit in the series 2003 C Bonds Sinking Fund, an amount equal
to 1/3rd of the amount of principal which will mature and become due on the
Series 2003 C Bonds on the next ensuing quarterly principal payment date;
provided that, in the event the period to elapse between the date of such initial
deposits in the Series 2003 A Bonds Sinking Fund and the Series 2003 C Bonds
Sinking Fund and the next quarterly principal payment date is less than
3 months, then such monthly payments shall be increased proportionately to
provide, 1 month prior to the next quarterly principal payment date, the
required amount of principal coming due on such date and provided further
that, in the event the period to elapse between the date of such initial deposits
in the Series 2003 B Bonds Sinking Fund and the next annual principal payment
date is less than 13 months, then such monthly payments shall be increased
proportionately to provide, 1 month prior to the next annual principal payment
date, the required amount of principal coming due on such date,

(4} The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultaneously remit to the Commission (i) the amounts
required by the Prior Resolutions to be deposited in the Reserve Accounts with
respect to the First Lien Bonds; (ii) commencing 3 months prior to the first date
of payment of principal of the Series 2003 A Bonds, if not fully funded upon
issuance of the Series 2003 A Bonds, for deposit in the Series 2003 A Bonds
Reserve Account, an amount equal to 1/120th of the Series 2003 A Bonds
Reserve Requirement; (iii) commencing 13 months prior to the first date of
payment of principal of the Series 2003 B Bonds, if not fully funded upon
issuance of the Series 2003 B Bonds, for deposit in the Series 2003 B Bonds
Reserve Account, an amount equal to 1/120th of the Series 2003 B Bonds
Reserve Requirement; and (iv) commencing 3 months prior to the first date of
payment of principal of the Series 2003 C Bonds, if not fully funded upon
issuance of the Series 2003 C Bonds, for deposit in the Series 2003 C Bonds
Reserve Account, an amount equal to 1/120th of the Series 2003 C Bonds
Reserve Requirement; provided that, no further payments shall be made into the
respective Series 2003 Bonds Reserve Accounts when there shall have been
deposited therein, and as long as there shall remain on deposit therein, an
amount equal to the respective Series 2003 Bonds Reserve Requirement,

53




(5)  The Issuer shall next, on the first day of each month, from the
monies remaining in the Revenue Fund, transfer to the Renewal and
Replacement Fund, a sum equal to 2 1/2% of the Gross Revenues each month
(as previously set forth in the Prior Resolutions and not in addition thereto),
exclusive of any payments for account of any Reserve Account, All funds in
the Renewal and Replacement Fund shall be kept apart from all other funds of
the Issuer or of the Depository Bank and shall be invested and reinvested in
accordance with Article VIII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Fund for replacements, emergency
repairs, improvements or extensions to the System; provided, that any
deficiencies in any Reserve Account (except to the extent such deficiency exists
because the required payments into such account have not, as of the date of
determination of a deficiency, funded such account to the maximum extent
required hereof) shall be promptly eliminated with monies from the Renewal
and Replacement Fund.

(6)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultaneously remit to the Commission the amounts
required by the Prior Resolutions to be deposited in the Sinking Funds for the
payment of principal of the Second Lien Bonds.

(7  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultaneously remit to the Commission the amounts
required by the Prior Resolutions to be deposited in the Reserve Accounts with
respect to the Second Lien Bonds.

, Monies in the Series 2003 A Bonds Sinking Fund, Series 2003 B Bonds Sinking
Fund and Series 2003 C Bonds Sinking Fund shall be used only for the purposes of paying
principal of and interest on the Series 2003 Bonds, respectively, as the same shall become
due. Monies in the Series 2003 A Bonds Reserve Account, the Series 2003 B Bonds Reserve
Account and the Series 2003 C Bonds Reserve Account shall be used only for the purpose
of paying principal of and interest on the Series 2003 Bonds, respectively, as the same shall
come due, when other monies in the Series 2003 A Bonds Sinking Fund, the Series 2003 B
Bonds Sinking Fund and the Series 2003 C Bonds Sinking Fund are insufficient therefor, and
for no other purpose.

Except to the extent transferred to a Rebate Fund at the request of the Issuer,
all investment earnings on monies in the Series 2003 A Bonds Sinking Fund, the Series 2003
A Bonds Reserve Account, the Series 2003 B Bonds Sinking Fund, the Series 2003 B Bonds
Reserve Account, the Series 2003 C Sinking Fund and the Series 2003 C Bonds Reserve
Account shall be returned, not less than once each year, by the Commission to the Issuer, and
such amounts shall, during design and construction of the Project, as applicable, be deposited
in the respective Bond Construction Trust Funds or Proceeds Fund, and following completion
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thereof, shall be deposited in the Revenue Fund and applied in full, first to the next ensuing
interest payment due on the Series 2003 Bonds, respectively, and then to the next ensuing
principal payment due thereon, all on a pro rata basis.

Except to the extent transferred to a Rebate Fund at the request of the Issuer,
any withdrawals from the Series 2003 A Bonds Reserve Account, the Series 2003 B Bonds
Reserve Account and the Series 2003 C Bonds Reserve Account which result in a reduction
in the balance of such accounts to below the respective Reserve Requirements thereof, shall
be restored from the first Net Revenues available after ali required payments have been made
in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2003 Bonds
are issued, provision shall be made for additional payments into the respective sinking funds
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respective reserve accounts in an
amount equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the
respective Series 2003 Bonds Sinking Funds or the respective Series 2003 Bonds Reserve
Accounts therein when the aggregate amount of funds therein are at least equal 1o the
aggregate principal amount of the Series 2003 Bonds issued pursuant to this Bond Legislation
then Ouistanding and all interest, if any, to accrue until the maturity thereof.

Principal, interest or reserve account payments, whether made for a deficiency
or otherwise, shall be made on a parity and pro rata, with respect to the Series 2003 Bonds
and the First Lien Bonds, and thereafier, with respect to the Second Lien Bonds, in
accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the respective Series 2003 Bonds Sinking Funds and the respective Series 2003 Bonds
Reserve Accounts created hereunder, and all amounts required for said accounts shall be
remitted to the Commission from the Revenue Fund by the Issuer at the times provided
herein. If required by the Authority at any time, the Issuer shall make the necessary
arrangements whereby required payments into the Series 2003 Bonds Sinking Funds and the
respective Series 2003 Bonds Reserve Accounts shall be automatically debited from the
Revenue Fund and electronically transferred to the Commission on the dates required
hereunder.

Monies in the respective Series 2003 Bonds Sinking Funds and the respective
Series 2003 Bonds Reserve Accounts shall be invested and reinvested by the Commission in
accordance with Section 8.01 hereof.,

CHE15114.2 55



Except with respect to transfers to a Rebate Fund, the Series 2003 A BRonds
Sinking Fund, the Series 2003 A Bonds Reserve Account, the Series 2003 B Sinking Fund,
the Series 2003 B Bonds Reserve Account, the Series 2003 C Bonds Sinking Fund and the
Series 2003 C Bonds Reserve Account shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the Series 2003 Bonds, respectively, under the
conditions and restrictions set forth herein.

B.  The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
required principal, interest and reserve account payments with respect to the Series 2003
Bonds and all such payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of
this Bond Legislation. The Issuer shall also on the first day of each month (if the first day
is not a business day, then the first business day of each month) deposit with the Commission
the SRF Administrative Fee as set forth in the Schedule Y attached to the SRF Loan
Agreement,

C.  The Issuer shall complete the "Monthly Payment Form," a form of which
is attached to the Loan Agreements, and submit a copy of said form along with a copy of its
payment check to the Authority by the 5th day of each calendar month,

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority at any time, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required.

F. The monies in excess of the sum insured by the maximum amounts
insured by FDIC in any of the funds and accounts shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.
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G.  Ifonany monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

H.  All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

I The Gross Revenues of the System shall only be used for purposes of the
System.
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ARTICLE VI
BOND PROCEEDS
Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Bond

Proceeds. A. From the monies received from the sale of the Series 2003 A Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

{(a)  From the proceeds of the Series 2003 A Bonds, there shall first be
deposited with the Commission in the Series 2003 A Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest,

(b)  Next, from the proceeds of the Series 2003 A Bonds, there shall
be deposited with the Commission in the Series 2003 A Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding the Series 2003 A Bonds Reserve
Account.

(¢)  As the Issuer receives advances of the remaining monies derived
from the sale of the Series 2003 A Bonds, such monies shall be deposited with the Depository
Bank in the Series 2003 A Bonds Construction Trust Fund and applied solely to payment of
Costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Series 2003 A Bonds.

(d)  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2003 A Bounds shall be used to fund the Series 2003 A Bonds Reserve Account, if not
funded upon issuance of the Series 2003 A Bonds, in an amount not to exceed the Series 2003
A Bonds Reserve Requirement; provided that, in no event shall more than 10% of the
proceeds of the Series 2003 A Bonds be deposited in the Series 2003 A Bonds Reserve
Account. Any remaining proceeds thereafter shall be used as directed by the DEP,

B. From the monies received from the sale of the Series 2003 B Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

(a)  From the proceeds of the Series 2003 B Bonds, there shall first be
deposited with the Comunission in the Series 2003 B Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest.

(b)  Next, from the proceeds of the Series 2003 B Bonds, there shall
be deposited with the Commission in the Series 2003 B Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding the Series 2003 B Bonds Reserve
Account.
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(c)  The remaining monies derived from the sale of the Series 2003 B
Bonds shall be deposited with the Depository Bank in the Series 2003 B Bonds Construction
Trust Fund and applied solely to payment of Costs of the Project in the manner set forth in
Section 6.02 and until so expended, are hereby pledged as additional security for the
Series 2003 B Bonds.

(d)  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2003 B Bonds shall be used to fund the Series 2003 B Bonds Reserve Account, if not
funded upon issuance of the Series 2003 B Bonds, in an amount not to exceed the Series 2003
B Bonds Reserve Requirement; provided that, in no event shall more than 10% of the
proceeds of the Series 2003 B Bonds be deposited in the Series 2003 B Bonds Reserve
Account. Any remaining proceeds thereafter shall be used as directed by the Authority.

C. From the monies received from the sale of the Series 2003 C Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

(@)  From the proceeds of the Series 2003 C Bonds, there shall first be
deposited with the Commission in the Series 2003 C Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest.

(b)  Next, from the proceeds of the Series 2003 C Bonds, there shall
be deposited with the Commission in the Series 2003 C Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding the Series 2003 C Bonds Reserve
Account.

(¢} Asthe Issuer receives advances of the remaining monies derived
from the sale of the Series 2003 C Bonds, such monies shall be deposited with the Depository
Bank in the Series 2003 C Bonds Proceeds Fund and applied solely to payment of Costs of
the Project in the manner set forth in Section 6.02 and until so expended, are hereby pledged
as additional security for the Series 2003 C Bonds.

(d)  After completion of design and construction of the Project, as
certified by the Consulting Engineers, and al costs have been paid, any remaining proceeds
of the Series 2003 C Bonds shall be applied as directed by the Council.

Section 6.02. Disbursements from the Series 2003 A Bonds Construction
Trust Fund. On or before the Closing Date, the Issuer shall have delivered to the Authority
and the DEP a report listing the specific purposes for which the proceeds of the
Series 2003 A Bonds will be expended and the disbursement procedures for such proceeds,
including an estimated monthly draw schedule. Payments of all Costs of the Project shall be
made monthly.
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Except as provided in Section 6.01 hereof, disbursements from the Series
2003 A Bonds Construction Trust Fund shall be made only after submission to, and approval
from, the Authority and the DEP of the following:

(1) acompleted and signed "Payment Requisition Form," a form of which
is attached to the SRF Loan Agreement in compliance with the construction schedule,
and

(2)  a certificate, signed by an Authorized Officer and the Consulting
Engineers, stating that:

(A)  None of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

{B)  Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(C)  Each of such costs has been otherwise properly incurred; and
(D)  Payment for each of the items proposed is then due and owing.

Pending such application, monies in the Series 2003 A Bonds Construction Trust
Fund shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.

Section 6.03. Disbursements from the Series 2003 B Bonds Construction
Trust Fund. Except as provided in Section 6.01 hereof, disbursements from the Series
2003 B Bonds Construction Trust Fund shall be made only after submission to the Depository
Bank of a certificate, signed by an Authorized Officer and the Consulting Engineers, stating
that:

(A)  None of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

(B)  Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(C)  Each of such costs has been otherwise properly incurred; and
(D}  Payment for each of the items proposed is then due and owing.

In case any contract provides for the retention of a portion of the contract price,
the Depository Bank shall disburse from the Series 2003 B Bonds Construction Trust Fund
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only the net amount remaining after deduction of any such portion. All payments made from
the Series 2003 B Bonds Construction Trust Fund shall be presumed by the Depository Bank
to be made for the purposes set forth in said certificate, and the Depository Bank shall not be
required to monitor the application of disbursements from the Construction Trust Funds. The
Consulting Engineers shall from time to time file with the Depository Bank written statements
advising the Depository Bank of its then authorized representative.

Pending such application, monies in the Series 2003 B Bonds Construction Trust
Fund shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer,

The Issuer shall expend all proceeds of the Series 2003 B Bonds within 3 years
of the date of issuance of the Authority’s bonds, the proceeds of which were used to make
the loan to the Issuer.

Section 6.04. Disbursements from the Series 2003 C Bonds Proceeds
Fund. The Issuer shall each month provide the Council with a requisition for the costs
incurred for design of the Project, together with such documentation as the Council shall
require. Payment of all costs of the Project shail be made monthly. Except as provided in
Section 6.01 hereof, disbursements from the Series 2003 C Bonds Proceeds Fund shall be
made only after submission to, and approval from, the Council of a certificate, signed by an
Authorized Officer and the Consulting Engineers, stating that:

(A)  None of the items for which the payment is proposed to be made has
formed the basis for any disbursement theretofore made;

(B)  Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(C)  Each of such costs has been otherwise properly incurred; and
(D)  Payment for each of the items proposed is then due and owing.

Pending such application, monies in the Series 2003 C Bonds Proceeds Fund
shall be invested and reinvested in Qualified Investments at the written direction of the Issuer.

The Issuer shall expend all net proceeds of the Series 2003 C Bonds within 3

years of issuance of the State’s general obligation bonds, the proceeds of which were used
to make the loan to the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of cormnpetent jurisdiction
by any Holder or Holders of the Bonds. In addition to the other covenants, agreements and
provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders
of the Series 2003 Bonds as hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided herein, as long as any of
the Series 2003 Bonds or the interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2003
Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from
the funds pledged for such payment by this Bond Legislation. No Holder or Holders of the
Series 2003 Bonds shall ever have the right to compel the exercise of the taxing power of the
Issuer, if any, to pay the Series 2003 Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Positions
with Respect to Prior Bonds. The payment of the debt service of the Series 2003 Bonds shall
be secured by a first lien on the Net Revenues derived from the System, on a parity with the
lien on such Net Revenues in favor of the Holders of the First Lien Bonds and senior and
prior to the lien on such Net Revenues in favor of the Holders of the Second Lien Bonds. The
Net Revenues in an amount sufficient to pay the principal of and interest on the Prior Bonds
and the Series 2003 Bonds and to make the payments into all funds and accounts and all other
payments provided for in the Bond Legislation, are hereby irrevocably pledged, in the
manner provided herein, to such payments as they become due, and for the other purposes
provided in the Bond Legistation.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges , with all requisite appeal
periods having expired without successful appeal. Such rates and charges shall be sufficient
to comply with the requirements of the Loan Agreements. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth and approved and
described in the Final Order of the Public Service Commission of West Virginia entered
March 26, 2003, in Case No. 02-0688-PSD-S-CN, and such rates are hereby adopted.

So long as the Series 2003 Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take
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all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Bond Legislation and in compliance with the Loan Agreements. In the event the
schedule of rates and charges initially established for the System in connection with the Series
2003 Bonds shall prove to be insufficient to produce the required sums set forth in this Bond
Legislation and the Loan Agreements, the Issuer hereby covenants and agrees that it will, to
the extent or in the manner authorized by law, immediately adjust and increase such schedule
of rates and charges and take all such actions necessary to provide funds sufficient to produce
the required sums set forth in this Bond Legislation and the Loan Agreements,

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System, or
any part thereof, except as provided in the Prior Resolutions. Additionally, so long as the
Series 2003 Bonds are outstanding and except as otherwise required by law or with the
written consent of the Authority, the Council and the DEP, the Systern may not be sold,
mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a whole,
and only if the net proceeds to be realized shall be sufficient to fully pay all the Bonds
Qutstanding in accordance with Article X hereof. The proceeds from any such sale,
mortgage, lease or other disposition of the System shall, with respect to the respective
Series 2003 Bonds, immediately be remitted to the Commission for deposit in the respective
Series 2003 Bonds Sinking Fund, and, with the written permission of the Authority, the DEP
and the Council, or in the event the Authority is no longer a Bondholder, the Issuer shall
direct the Commission to apply such proceeds to the payment of principal of and interest, if
any, on the respective Series 2003 Bonds. Any balance remaining after the payment of the
respective Series 2003 Bonds and interest, if any, thereon shall be remitted to the Issuer by
the Commission unless necessary for the payment of other obligations of the Issuer payable
out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution, determine that
such property comprising a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such property. The proceeds of
any such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be
received from such sale, lease or other disposition of said property, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall
first, determine upen consultation with the Consulting Engineers that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then, if it be so advised, by resolution duly adopted, authorize such sale,
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lease or other disposition of such property upon public bidding. The proceeds derived from
any such sale, lease or other disposition of such property, aggregating during such Fiscal
Year in excess of $10,000 and not in excess of $50,000, shall with the written consent of the
Authority, be remitted by the Issuer to the Commission for deposit in the Sinking Funds and
shall be applied only to the purchase of Bonds of the last maturities then Outstanding at prices
not greater than the par value thereof plus 3% of such par value. Such payment of such
proceeds into the Sinking Funds or the Renewal and Replacement Fund shall not reduce the
amounts required to be paid into said funds by other provisions of this Bond Legislation. No
sale, lease or other disposition of the properties of the System shall be made by the Issuer if
the proceeds to be derived therefrom, together with all other amounts received during the
same Fiscal Year for such sales, leases, or other dispositions of such properties, shall be in
excess of $50,000 and insufficient to pay all Bonds then Outstanding without the prior
approval and consent in writing of the Holders, or their duly authorized representatives, of
the Bonds then Qutstanding. The Issuer shall prepare the form of such approval and consent
for execution by the then Holders of the Bonds for the disposition of the proceeds of the sale,
lease or other disposition of such properties of the System. '

Section 7.06. Issuance of Other Obligations Payable Qut of Revenues _and
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2003 Bonds. All obligations issued
by the Issuer after the issuance of the Series 2003 Bonds and payable from the revenues of
the System, except such additional parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on, pledge and source of and security for
payment from such revenues and in all other respects, to the Series 2003 Bonds; provided,
that no such subordinate obligations shall be issued unless all payments required to be made
into all funds and accounts set forth herein have been made and are current at the time of the
issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2003 Bonds, and the interest thereon, if
any, upon any or all of the income and revenues of the System pledged for payment of the
Sertes 2003 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the
System or any part thereof.

The Issuer shall give the Authority, the Council, and the DEP prior written
notice of its issuance of any other obligations to be used for the System, payable from the
revenues of the System or from any grants, or any other obligations related to the Project or
the System.
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Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Resolutions shail be
applicable. Additionally, no Parity Bonds, payable out of the revenues of the System, shall
be issued after the issuance of the Series 2003 Bonds pursuant to this Bond Legislation,
except with the prior written consent of the Authority, the Council, and the DEP under the
conditions and in the manner herein provided (unless less restrictive than the provisions of
the Prior Resolutions).

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2003 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the design, acquisition, or construction of extensions and improvements to the System
or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years after the completion of the improvements 1o be financed by such
Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that will
mature and become due in any succeeding Fiscal Year for principal of and interest, if any,
on the following:

(1) The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any increase in rates adopted by
the Issuer and approved by the Public Service Commission of West Virginia, the period for
appeal of which has expired prior to the date of delivery of such Parity Bonds, and shall not
exceed the amount to be stated in a certificate of the Independent Certified Public
Accountants, which shall be filed in the office of the Secretary prior to the issuance of such
Parity Bonds.
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The Net Revenues actually derived from the System during the 12-consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System adopted by the Issuer, the period for appeal of which has expired prior to issuance
of such Parity Bonds,

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section. Bonds issued
on a parity, regardless of the time or times of their issuance, shall rank equally with respect
to their lien on the revenues of the System and their source of and security for payment from
said revenues, without preference of any Bond of one series over any other Bond of the same
series. The Issuer shall comply fully with all the increased payments into the various funds
and accounts created in this Bond Legislation required for and on account of such Parity
Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this
Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on revenues of the Systemn is subject to the
prior and superior liens of the Series 2003 Bonds on such reverues. The Issuer shall not
1ssue any obligations whatsoever payable from revenues of the System, or any part thereof,
which rank prior to or, except in the manner and under the conditions provided in this
section, equally, as to lien on and source of and security for payment from such revenues,
with the Series 2003 Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into
the respective funds and accounts provided for in this Bond Legislation with respect to the
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such Parity Bonds, and the Issuer
shall then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the cost of designing,
acquiring, constructing and installing the Project. The Issuer shall permit the Authority, the
Council and the DEP, or their agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at all reasonable times for the
purpose of audit and examination. The Issuer shall submit to the Authority, the Council and
the DEP such documents and information as it may reasonably require in connection with the
design, acquisition, construction and installation of the Project, the operation and maintenance
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of the System and the administration of the loan or any grants or other sources of financing
for the Project,

The Issuer shall permit the Authority, the Council, and the DEP, or their agents
and representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of design and construction of the Project
and commencement of operation thereof or if the Project is an improvement to an existing
System, at any reasonable time following commencement of design or construction,

The Issuer will keep books and records of the System, which shall be separate
and apart from all other bocks, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Governing
Body. The Governing Body shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body
shall direct.

The Issuer shall file with the Council, Authority, and the DEP, or any other
original purchaser of the respective Series 2003 Bonds, and shall mail in each year to any
Holder or Holders of the respective Series 2003 Bonds, requesting the same, an annual report
containing the following:

(A) A statement of Gross Revenues, Operating
Expenses, Net Revenues and Surplus Revenues derived from and
relating to the System.

(B) A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Bond Legislation, and
the status of all said funds and accounts.

(C)  The amount of any Bonds, notes or other obligations
outstanding.
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The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular or any successor thereto, and the Single Audit Act, or any

. successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of the Independent Certified Public Accountants, or a summary
thereof, to any Holder or Holders of the Series 2003 Bonds, and shall submit said report to
the Council, the Authority and the DEP, or any other original purchaser of the Series 2003
Bonds. Such audit report submitted to the Council, the Authority, and the DEP shall include
a statement that the Issuer is in compliance with the terms and provisions of the Act, the Loan
Agreements and this Bond Legislation and that the revenues of the System are adequate to
meet the Issuer's Operating Expenses and debt service and reserve requirements,

Subject to the terms, conditions and provisions of the Loan Agreements and the
Act, the Issuer has acquired, or shall do ail things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer.

The Issuer shall permit the Council, the Authority and the DEP, or their agents
and representatives, to enter and inspect the Project site and facilities at all reasonable times.
Prior to, during and after completion of construction and commencement of operation of the
Praoject, the Issuer shall also provide the Council, the DEP and the Authority, or their agents
and representatives, with access to the System site and facilities, as may be reasonably
necessary to accomplish all of the powers and rights of the Council, the Authority and the
DEP with respect to the System pursuant to the Act. :

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
EXHIBIT E of the SRF Loan Agreement or as promulgated from time to time.

Section 7.09. Rates. Prior to the issuance of the Series 2003 Bonds,
equitable rates or charges for the use of and service rendered by the System have been
established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Secretary, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
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the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the System and (ii)
to leave a balance each year equal to at least 115% of the maximum amount required in any
year for payment of principal of and interest, if any, on the Series 2003 Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with or junior to
the Series 2003 Bonds, including the Prior Bonds; provided that, in the event that amounts
equal to or in excess of the reserve requirements are on deposit in the respective Series 2003
Bonds Reserve Accounts and any reserve accounts for obligations on a parity with or junior
to the Series 2003 Bonds, including the Prior Bonds, are funded at least at the requirement
therefor, such balance each year need only equal ar least 110% of the maximum amount
required in any year for payment of principal of and interest, if any, on the Series 2003
Bonds and all other obligations secured by a lien on or payable from such revenues on a
parity with or junior to the Series 2003 Bonds, including the Prior Bonds. In any event, the
Issuer shall not reduce the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Council, the Authority, and the DEP within 30
days of adoption thereof. No expenditures for the operation and maintenance of the System
shall be made in any Fiscal Year in excess of the amounts provided therefor in such budget
without a written finding and recommendation by a professional engineer which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the Council,
the Authority, and the DEP and to any Holder of any Bonds, within 30 days of adoption
thereof, and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to the
Council, the Authority, and the DEP and to any Holder of any Bonds, or anyone acting for
and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the design and construction
of the Project and for two years following the completion of the Project, the Issuer shall each
month complete a "Monthly Financial Report,” a form of which is attached to the Loan
Agreements, and forward a copy of such report to the Council, the Authority, and the DEP
by the 10th day of each month.

CH&E15114.2 69



Section7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreements, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Council,
the Authority, and the DEP, the Project is adequate for the purposes for which it was
designed, the funding plan as submitted to the Council, the Authority, and the DEP is
sufficient to pay the costs of acquisition and construction of the Project, and all permits
required by federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Council, the Authority, and the DEP covering the supervision and
inspection of the development and construction of the Project and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the Council, the Authority, the DEP and the Issuer at the
completion of construction that construction of the Project is in accordance with the approved
plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit
a "Performance Certificate," a form of which is attached to the SRF Loan Agreement, to the
DEP within 60 days of the end of the first year after the Project is completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project
is 90% completed. The Issuer shall at all times provide operation and maintenance of the
System in compliance with all State and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the
State before the Project is 50% complete and shall retain such a certified operator to operate
the System during the entire term of the Loan Agreements. The Issuer shall notify the DEP
in writing of the certified operator employed at the 50% completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
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fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 20 days after the same shall become due
and payable, the user of the services and facilities shall be delinquent until such time as all
such rates and charges are fully paid. To the extent authorized by the laws of the State and
the rules and regulations of the Public Service Commission of West Virginia, rates, rentals
and other charges, if not paid, when due, shall become a lien on the premises served by the
System. The Issuer further covenants and agrees that, it will, to the full extent permitted by
law and the rules and regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the Systern and any services and
facilities of the water system, if so owned by the Issuer, to all users of the services of the
System delinquent in payment of charges for the services of the System and will not restore
such services of either system until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid and
shall take all further actions to enforce collections to the maximum extent permitted by law.
If the water facilities are not owned by the Issuer, the Issuer shall enter into a termination
agreement with the water provider, subject to any required approval of such agreement by
the Public Service Commission of West Virginia and all rules, regulations and orders of the
Public Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2003 Bonds remain Outstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:
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(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE. on
all above-ground insurable portions of the System in an amount
equal to the actual cost thereof, In time of war the Issuer will also
carry and maintain insurance to the extent available against the
risks and hazards of war. The proceeds of all such insurance
policies shall be placed in the Renewal and Replacement Fund and
used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein for
the Renewal and Replacement Fund. The Issuer will itself, or
will require each contractor and subcontractor to, obtain and
maintain builder's risk insurance (fire and extended coverage) to
protect the interests of the Issuer, the Authority, the prime
contractor and all subcontractors as their respective interests may
appear, i accordance with the Loan Agreements, during
construction of the Project on a 100% basis (completed value
form) on the insurable portion of the Project, such insurance to be
made payable to the order of the Authority, the Issuer, the
contractors and subcontractors, as their interests may appear.

(2)  PUBLIC LIABILITY INSURANCE, with limits of
not less than $1,000,000 per occurrence to protect the Issuer frorm
claims for bodily injury and/or death and not less than $500,000
per occurrence from claims for damage to property of others
which may arise from the operation of the System, and insurance
with the same limits to protect the Issuer from claims arising out
of operation or ownership of motor vehicles of or for the System.

(3} WORKER'S COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT
BONDS, such bonds to be in the amounts of 100% of the
construction contract and to be required of each contractor
contracting directly with the Issuer, and such payment bonds will
be filed with the Clerk of The County Commission of the County
in which such work is to be performed prior to commencement of
construction of the Project in compliance with West Virginia
Code, Chapter 38, Article 2, Section 39.

(4)  FLOOD INSURANCE, if the facilities of the System
are or will be located in designated special flood or
mudslide-prone areas and to the extent available at reasonable cost
to the Issuer.
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(5) BUSINESS INTERRUPTION INSURANCE, to the
extent available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every
officer, member and employee of the Issuer or the Governing
Body having custody of the revenues or of any other funds of the
System, in an amount at least equal to the total funds in the
custody of any such person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract. The Issuer shall verify such bonds
prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Council, the Authority, and the DEP and the Issuer shall
verify such insurance prior to commencement of construction. In the event the Loan
Agreements so require, such insurance shall be made payable to the order of the Authority,
the Issuer, the prime contractor and all subcontractors, as their interests may appear. The
Issuer shall verify such bonds prior to commencement of construction.

Section 7.16. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where sewage
will flow by gravity or be transported by such other methods approved by the State
Department of Health from such house, dwelling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters from
such house, dwelling or building where there is such gravity flow or transportation by such
other method approved by the State Department of Health and such house, dwelling or
building can be adequately served by the System, and every such owner, tenant or occupant
shall, after a 30-day notice of the availability of the System, pay the rates and charges
established therefor,
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Any such house, dwelling or building from which emanates sewage or water-
borne waste matter and which is not so connected with the System is hereby declared and
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted by law and as promptly
as possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion of Project; Permits and Orders. The Issuer
shall complete the Project as promptly as possible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer has obtained all permits required by state and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the West Virginia Infrastructure and Jobs Development
Council necessary for the acquisition and construction of the Project and the operation of the
System and all approvals for issuance of the Series 2003 Bonds required by state law, with
all requisite appeal periods having expired without successful appeal.

Section 7.18. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(1) not in excess of 10% of the Net Proceeds of the Series 2003 Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2003 Bonds during the term thereof is, under the terms of the
Series 2003 Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used
for a Private Business Use; and (ii) and that, in the event that both (A} in excess of 5% of the
Net Proceeds of the Series 2003 Bonds are used for a Private Business Use, and (B) an
amount in excess of 5% of the principal or 5% of the interest due on the Series 2003 Bonds
during the term thereof is, under the terms of the Series 2003 Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used for
said Private Business Use or in payments in respect of property used or to be used for said
Private Business Use or is to be derived from payments, whether or not to the Issuer, in
respect of property or borrowed money used or to be used for said Private Business Use, then
said excess over said 5% of Net Proceeds of the Series 2003 Bonds used for a Private
Business Use shall be used for a Private Business Use related to the governmental use of the
Project, or if the Series 2003 Bonds are for the purpose of financing more than one project,
a portion of the Project, and shall not exceed the proceeds used for the governmental use of
the portion of the Project to which such Private Business Use is related. All of the foregoing
shall be determined in accordance with the Code.
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B.  PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 3% of the Net Proceeds of the Series 2003 Bonds or $5 ,000,000 are used, directly
or indirectly, to make or finance a loan (other than loans constiruting Nonpurpose
Investments) to persons other than state or local government units.

C.  FEDERALGUARANTEE PROHIBITION. The Issuer shall not take any
action or permit or suffer any action to be taken if the result of the same would be to cause
the Series 2003 Bonds to be "federally guaranteed” within the meaning of Section 149(b) of
the Code.

D. INFORMATION RETURN. The Issuer shall timely file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 2003 Bonds
and the interest therson including, without limitation, the information return required under
Section 149(e) of the Code.

E.  FURTHERACTIONS. The Issuer shail take any and all actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
that the interest on the Series 2003 Bonds will be and remain excluded from gross income for
federal income tax purposes, and will not take any actions or fail to take any actions
(including, without limitation, those deemed necessary by the Authority), the result of which
would adversely affect such exclusion.

Section 7.19. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2003 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 2003 Bonds, and
shall be on a parity with the statutory mortgage lien in favor of the Holders of the First Lien
Bonds and senior to the statutory mortgage lien in favor of the Holders of the Second Lien
Bonds.

Section 7.20. Compliance with Loan Agreements and Law. The [ssuer
shall perform, satisfy and comply with all the terms, conditions and requirements of the Loan
Agreements and the Act. Notwithstanding anything herein to the contrary, the Issuer will
provide the DEP and the Council with copies of all documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the Council, the Authority, the DEP or other state, federal or local bodies in regard
to the acquisition and construction of the Project and the operation, maintenance and use of
the System.

Section 7.21. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
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changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.22. Contracts; Public Releases. A. The Issuer shall, simultaneously
with the delivery of the Series 2003 Bonds immediately thereafter, enter into written contracts
for the immediate design, acquisition or construction of the Project.

B.  The Issuer shall submit all proposed change orders to the Council and the DEP
for written approval. The Issuer shall obtain the written approval of the DEP before
expending any proceeds of the Series 2003 Bonds held in “contingency” as set forth in the
schedule attached to the Certificate of the Consulting Engineer. The Issuer shall also obtain
the written approval of the Council and the DEP before expending any proceeds of the
Series 2003 Bonds made available due to bid or construction or project underruns,

C. The Issuer shall list the funding provided by the Council, the DEP and the
Authority in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS
Section 8.01. Investments. Any monies held as a part of the funds and accounts

created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or account
in which such monies were originally held, and the interest accruing thereon and any profit
or loss realized from such investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be valued at the lower of cost
or then current market value, or at the redemption price thereof if then redeemable at the
option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund."
The Commission shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardiess of the loss on such liquidation. The
Depository Bank may make any and all investments permitted by this section through its own
bond department and shall not be responsible for any losses from such investments, other than
for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts
and investments, and shall distribute to the Issuer, at least once each year, or more often as
reasonably requested by the Issuer, a suminary of such funds, accounts and investment
earnings. The Issuer shall retain all such records and any additional records with respect to
such funds, accounts and investment earnings so long as any of the Series 2003 Bonds are
Outstanding and as long thereafter as necessary (o assure the exclusion of interest, if any, on
the Series 2003 Bonds from gross income for federal income tax purposes,

Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use of Proceeds.
The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to be
prepared by nationally recognized bond counsel relating to restrictions on the use of proceeds
of the Series 2003 A Bonds as a condition to issuance of the Series 2003 A Bonds. In
addition, the Issuer covenants (i) to comply with the Code and ali Regulations from time to
time in effect and applicable to the Series 2003 A Bonds as may be necessary in order to
maintain the status of the Series 2003 A Bonds as governmental bonds; (ii) that it shall not
take, or permit or suffer to be taken, any action with respect to the Issuer’s use of the
proceeds of the Series 2003 A Bonds which would cause any bonds, the interest on which is
exempt from federal income taxation under Section 103(a) of the Code, issued by the
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Authority or the DEP, as the case may be, from which the proceeds of the Series 2003 A
Bonds are derived, 1o lose their status as tax-exempt bonds; and (iii) to take such action, or
refrain from taking such action, as shall be deemed necessary by the Issuer, or requested by
the Autherity or the DEP, to ensure compliance with the covenants and agreements set forth
in this Section, regardless of whether such actions may be contrary to any of the provisions
of this Resolution.

The Issuer shall annually furnish to the Authority, information with respect to the
Issuer’s use of the proceeds of the Series 2003 A Bonds and any additional information
requested by the Authority. -

Section 8.03. Arbitrage and Tax Exemption. The Issuer covenants that (i) it
shall not take, or permit or suffer to be taken, any action with respect to the gross or other
proceeds of the Series 2003 B Bonds and the Series 2003 C Bonds which would cause the
Series 2003 B Bonds or the Series 2003 C Bonds to be "arbitrage bonds” within the meaning
of Section 148 of the Code, and (ii) it will take any and all actions that may be required of
it (including, without implied limitation, the timely filing of a federal information return with
respect to the Series 2003 B Bonds and the Series 2003 C Bonds) so that the interest on the
Series 2003 B Bonds and the Series 2003 C Bonds will be and remain excluded from gross
income for federal income tax purposes, and will not take any actions which would adversely
affect such exclusion.

Section 8.04. Tax Certificate and Rebate. The Issuer shall deliver a certificate
of arbitrage, a tax certificate or other similar certificate to be prepared by nationally
recognized bond counsel or tax counsel relating to payment of arbitrage rebate and other tax
matters as a condition to issuance of the Series 2003 B Bonds and the Series 2003 C Bonds,
In addition, the Issuer covenants to comply with all Regulations from time to time in effect
and applicable to the Series 2003 B Bonds and the Series 2003 C Bonds as may be necessary
in order to fully comply with Section 148(f) of the Code, and.covenants to take such actions,
and refrain from taking such actions, as may be necessary to fully comply with such
Section 148(f) of the Code and such Regulations, regardless of whether such actions may be
contrary to any of the provisions of this Bond Legislation.

The Issuer shall calculate, annually, the rebatable arbitrage, determined in accordance
with Section 148(f) of the Code. Upon completion of each such annual calculation, unless
otherwise agreed by the Authority, the Issuer shall deposit, or cause to be deposited, in the
respective Rebate Fund such sums as are necessary to cause the aggregate amount on deposit
in the respective Rebate Fund to equal the sum determined to be subject to rebate to the
United States, which, notwithstanding anything herein to the contrary, shall be paid from
investment earnings on the underlying fund or account established hereunder and on which
such rebatable arbitrage was earned or from other lawfully available sources,
Notwithstanding anything herein to the contrary, the respective Rebate Fund shall be held
free and clear of any lien or pledge hereunder and shall be used only for payment of rebatable
arbitrage to the United States. The Issuer shall pay, or cause to be paid, to the United States,
from the respective Rebate Fund, the rebatable arbitrage in accordance with Section 148(f)
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of the Code and such Regulations. In the event that there are any amounts remaining in the
respective Rebate Fund following all such payments required by the preceding sentence, the
Depository Bank shall pay said amounts to the Issuer to be used for any lawful purpose of the
System. The Issuer shall remit payments to the United States in the time and at the address
prescribed by the Regulations as the same may be from time to time in effect with such
reports and statements as may be prescribed by such Regulations. In the event that, for any
reason, amounts in the respective Rebate Fund are insufficient to make the paytnents to the
United States which are required, the Issuer shall assure that such payments are made by the
Issuer to the United States, on a timely basis, from any funds lawfully available therefor. In
addition, the Issuer shall cooperate with the Authority in preparing rebate calculations and
in all other respects in connection with rebates and hereby consents to the performance of all
matters in connection with such rebates by the Authority at the expense of the Issuer. The
Issuer may provide for the employment of independent attorneys, accountants or consultants
compensated on such reasonable basis as the Issuer may deem appropriate in order to assure
compliance with this Section 8.04. The Issuer shall keep and retain, or cause to be kept and
retained, records of the determinations made pursuant to this Section 8.04 in accordance with
the requirements of Section 148(f) of the Code and such Regulations. In the event the Issuer
fails to make such rebates as required, the Issuer shall pay the required rebate amount, any
and all interest, penalties and other amounts, from lawfully available sources, and obtain a
waiver from the Internal Revenue Service, if necessary, and take any other actions necessary,
in order to maintain the exclusion of interest on the Series 2003 B Bonds and the Series 2003
C Bonds from gross income for federal income tax purposes.

The Issuer shall furnish to the Authority, annually, and at such time as it is required
to perform its rebate calculations under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information relating thereto as may be requested
by the Authority. In addition, the Issuer shall cooperate with the Authority in preparing any
required rebate calculations and in all other respects in connection with rebates and hereby
consents to the performance of all matters in connection with such rebates by the Authority
at the expense of the Issuer.

The Issuer shall submit to the Authority within 15 days following the end of each
Bond Year a certified copy of its rebate calculation and certificate with respect thereto or, if
the Issuer qualifies for the small governmental issue exception to rebate, or any other
exception thereto, then the Issuer shall submit to the Authority a certificate stating that it is
exempt from such rebate provisions and that no event has occurred to its knowledge during
the Bond Year which would make the Series 2003 B Bonds and the Series 2003 C Bonds
subject to rebate. The Issuer shall also furnish to the Authority, at any time, such additionat
information relating to rebate as may be reasonably requested by the Authority including
information with respect to earnings on all funds constituting "gross proceeds” of the
Series 2003 B Bonds and the Series 2003 C Bonds (as such term "gross proceeds"” is defined
in the Code).
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ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute
an "Event of Default" with respect to the Series 2003 Bonds:

(1) If default occurs in the due and punctual payment of the principal
of or interest on the Series 2003 Bonds; or

(2)  If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the Series 2003
Bonds set forth in this Bond Legislation, any supplemental resolution or in
the Series 2003 Bonds, and such default shall have continued for a period of
30 days after the Issuer shall have been given written notice of such default
by the Commission, the Depository Bank, Registrar or any other Paying
Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable law
of the United States of America; or

(4)  If default occurs with respect to the Prior Bonds or the Prior

Resolutions.
Section 9.02. Remedies. Upon the happening and continuance of any Event of

Default, any Registered Owner of a Series 2003 Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Series 2003 Bonds, (iv) by
action at law or bill in equity require the Issuer to account as if it were the trustee of an
express trust for the Registered Owners of the Bonds, and (v) by action or bill in equity
enjoin any acts in violation of the Bond Legislation with respect to the Series 2003 Bonds,
or the rights of such Registered Owners; provided that, all rights and remedies of the Holders
of the Series 2003 Bonds shall be on a parity with the Holders of the First Lien Bonds and
senior to the Holders of the Second Lien Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Series 2003
Bond may, by proper legal action, compel the performance of the duties of the Issuer under
the Bond Legislation and the Act, including, the completion of the Project and after
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commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Series 2003
Bonds, any Registered Owner of a Series 2003 Bond shall, in addition to all other remedies
or rights, have the right by appropriate legal proceedings to obtain the appointment of a
receiver to administer the System or to complete the Project on behalf of the Issuer, with
power to charge rates, rentals, fees and other charges sufficient to provide for the payment
of Operating Expenses of the System, the payment of the Series 2003 Bonds and interest and
the deposits into the funds and accounts hereby established, and to apply such rates, rentals,
fees, charges or other revenues in conformity with the provisions of this Bond Legislation and
the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
artorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Series 2003 Bonds and interest thereon and under
any covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shali have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him or
her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed
thereby, and a successor receiver may be appointed in the discretion of such court, Nothing
herein contained shall limit or restrict the jurisdiction of such court to enter such other and
further orders and decrees as such court may deem necessary or appropriate for the exercise
by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the
name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Series 2003 Bonds. Such receiver shall have no power to sell, assign,
morigage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the completion of the
Project and the possession, operation and maintenance of the System for the sole purpose of
the protection of both the Issuer and Registered Qwners of such Series 2003 Bonds and the
curing and making good of any Event of Default with respect thereto under the provisions
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of this Bond Legislation, and the title to and ownership of said System shall remain in the
Issuer, and no court shall have any jurisdiction to enter any order or decree permitting or
requiring such receiver to sell, assign, mortgage or otherwise dispose of any assets of the
System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or cause to be paid, or
there shall otherwise be paid, to the Holders of the Series 2003 Bonds, the principal of and
interest, if any, due or to become due thereon, at the times and in the manner stipulated
therein and in this Bond Legislation, then the pledge of Net Revenues and other monies and
securities pledged under this Bond Legislation and all covenants, agreements and other
obligations of the Issuer to the Registered Owners of the Series 2003 Bonds shall thereupon
Cease, terminate and become void and be discharged and satisfied, except as may otherwise
be necessary to assure the exclusion of interest, if any, on the Series 2003 Bonds from gross
income for federal income tax purposes.
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ARTICLE XI

MISCELLANEOQUS

Section 11.01.  Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2003 Bonds, this Resolution may be amended or supplemented in any
way by the Supplemental Resolution. Following issuance of the Series 2003 Bonds, no
material modification or amendment of this Resolution, or of any resolution amendatory or
supplemental hereto, that would materially and adversely affect the rights of Registered
Owners of the Series 2003 Bonds shall be made without the consent in writing of the
Registered Owners of the Series 2003 Bonds so affected and then Qutstanding; provided, that
no change shall be made in the maturity of the Series 2003 Bonds or the rate of interest,
thereon, or in the principal amount thereof, or affecting the unconditional promise of the
Issuer to pay such principal and interest, if any, out of the funds herein respectively pledged
therefor without the consent of the Registered Owner thereof. No amendment or
modification shall be made that would reduce the percentage of the principal amount of the
Series 2003 Bonds, required for consent to the above-permitted amendments or modifications.
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent
of any Bondholder as may be necessary to assure compliance with Section 148(f) of the Code
relating to rebate requirements or otherwise as may be necessary to assure the exclusion of
interest, if any, on the Series 2003 Bonds from gross income of the holders thereof.

Section 11.02. Bond Eegislation Constitutes Contract. The provisions of the Bond
Legislation shall constitute a contract between the Issuer and the Registered Owners of the
Series 2003 Bonds, and no change, variation or alteration of any kind of the provisions of the
Bond Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03.  Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Resolution, the Supplemental Resolution, or the
Series 2003 Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed; Prior Resolutions. Alj orders or
resolutions, or parts thereof, in conflict with the provisions of this Resolution are, to the
extent of such conflict, hereby repealed, provided that, in the event of any conflict between
this Resolution and the Prior Resolutions, the Prior Resolutions shall control (unless less
restrictive), so long as the Prior Bonds are outstanding.
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Section 11.06.  Covenant of Due Procedure, Etc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to
be taken precedent to and at the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 11.07.  Public Notice of Proposed Financing. Prior to making formal
application to the Public Service Commission of West Virginia for a certificate of public
convenience and necessity and adoption of this Resolution, the Secretary of the Governing
Body shall have caused to be published in a newspaper of general circulation in each
municipality in Salt Rock Sewer Public Service District and within the boundaries of the
Issuer, a Class II legal advertisement stating:

(a)  The maximum amount of the Series 2003 Bonds to be issued;

(b)  The maximum interest rate and terms of the Series 2003 Bonds
authorized hereby;

(c)  The public service properties to be acquired or constructed and
the cost of the same;

(d)  The maximum anticipated rates which will be charged by the
Issuer; and

(¢}  The date that the formal application for a certificate of public
convenience and necessity is to be filed with the Public Service Commission
of West Virginia.

Section 11.08. Effective Date. This Resolution shall take effect immediately upon
adoption.
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Adopted this 21st day of July, 2003.

Chairman
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of
SALT ROCK SEWER PUBLIC SERVICE DISTRICT on the 21st day of July, 2003.

Dated; July 31, 2003.

[SEAL]

07/23/03
788890.00001
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EXHIBIT A

Loan Agreements included in bond transcript as Document 3, 4 and 5.
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SALT ROCK SEWER PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2003 A
(West Virginia SRF Program),
Sewer Revenue Bonds, Series 2003 B
(West Virginia Water Development Authority) and
Sewerage System Design Revenue Bonds, Series 2003 C
(West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 2003 A (WEST VIRGINIA SRF PROGRAM),
SEWER REVENUE BONDS, SERIES 2003 B (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), AND
SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 2003 C (WEST VIRGINIA INFRASTRUCTURE
FUND) OF SALT ROCK SEWER PUBLIC SERVICE
DISTRICT; AUTHORIZING AND APPROVING LOAN
AGREEMENTS RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of Salt Rock Sewer
Public Service District (the "Issuer") has duly and officially adopted a bond resolution, effective July 21,
2003 (the "Resolution™), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND
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EXTENSIONS TO THE EXISTING PUBLIC
SEWERAGE FACILITIES OF SALT ROCK SEWER
PUBLIC SERVICE DISTRICT AND THE FINANCING
OF A PORTION OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE
BY THE DISTRICT OF NOT MORE THAN $2,500,000
IN AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 2003 A (WEST VIRGINIA
SRF PROGRAM); AND NOT MORE THAN $100,000
IN AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 2003 B (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY);
AUTHORIZING THE DESIGN OF CERTAIN
EXTENSIONS, ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC
SEWERAGE FACILITIES OF THE DISTRICT AND
THE RETAINING OF ENGINEERING SERVICES FOR
SUCH DESIGN AND THE FINANCING OF THE
COST THEREOF, NOT OTHERWISE PROVIDED,
THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $300,000 IN ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF SEWERAGE
SYSTEM DESIGN REVENUE BONDS, SERIES 2003C
(WEST VIRGINIA INFRASTRUCTURE FUND);
PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS
OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING
TO THE ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING THE LOAN
AGREEMENTS RELATING TO SUCH BONDS,;
AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS
AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the (i) Sewer Revenue
Bonds, Series 2003 A (West Virginia SRF Program) (the "Series 2003 A Bonds "}, (if) Sewer
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Revenue Bonds, Series 2003 B (West Virginia Water Development Authority) (the "Series
2003 B Bonds"), Sewerage Systemn Design Revenue Bonds, Series 2003 C (West Virginia
Infrastructure Fund) (the “Series 2003 C Bonds” and collectively, with the Series 2003 A
Bonds and the Series 2003 B Bonds, the "Series 2003 Bonds"), of the Issuer, in the aggregate
principal amount not to exceed $2,500,000, $100,000 and $300,000, respectively, and has
authorized the execution and delivery of (i) a bond purchase agreement relating to the Series
2003 A Bonds, including all schedules and exhibits attached thereto (the "SRF Loan
Agreement"), by and among the Issuer, the West Virginia Water Development Authority (the
"Authority"), and the West Virginia Department of Environmental Protection (the "DEP"),
{i1) a loan agreement relating to the Series 2003 B Bonds, including all schedules and exhibits
attached thereto (the "WDA Loan Agreement"), by and between the Issuer and the Authority,
and (iii) a loan agreement relating to the Series 2003 C Bonds, including all schedules and
exhibits attached thereto (the “Council Loan Agreement” and collectively, with the SRF Loan
Agreement and the WDA Loan Agreement, the “Loan Agreements”), by and between the
Issuer and the Authority on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council”), all in accordance with Chapter 16, Article 13A, Chapter 22C,
Article 2, Chapter 22C, Article | and Chapter 31, Article 15A of the West Virginia Code of
1931, as amended (collectively, the "Act"); and in the Resolution it is provided that the form
of the Loan Agreements and the exact principal amount, date, maturity date, redemption
provision, interest rate, interest and principal payment dates, sale price and other terms of
the Series 2003 Bonds should be established by a supplemental resolution pertaining to the
Series 2003 Bonds; and that other matters relating to the Series 2003 Bonds be herein
provided for;

WHEREAS, the Loan Agreements have been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreements; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan
Agreements be approved and entered into by the Issuer, that the exact principal amount, the
date, the maturity date, the redemption provisions, the interest rate, the interest and principal
payment dates and the sale price of the Series 2003 Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Series 2003 Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
SALT ROCK SEWER PUBLIC SERVICE DISTRICT:
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Section 1.  Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds of the Issuer:

(A)  Sewer Revenue Bonds, Series 2003 A (West Virginia SRF Program), of
the Issuer, originally represented by a single Bond, numbered AR-1, in the principal amount
of $2,050,000. The Series 2003 A Bonds shall be dated the date of delivery thereof, shall
finally mature June 1, 2043, and shall bear no interest. The principal of the Series 2003 A
Bonds shall be payable quarterly, on March 1, June 1, September 1 and December 1 of each
year, commencing December 1, 2004, and maturing June 1, 2043, and in the amounts as set
forth in the "Schedule Y" attached to the SRF Loan Agreement and incorporated in and made
a part of the Series 2003 A Bonds. The Series 2003 A Bonds shall be subject to redemption
upon the written consent of the Authority and the DEP, and upon payment of the redemption
premium, if any, and otherwise in compliance with the SRF Loan Agreement, so long as the
Authority shall be the registered owner of the Series 2003 A Bonds. The Issuer does hereby
approve and shall pay the SRF Administrative Fee equal to .5% of the principal amount of
the Series 2003 A Bonds as set forth in the "Schedule Y" attached to the SRF Loan
Agreement.

(B)  Sewer Revenue Bonds, Series 2003 B (West Virginia Water Development
Authority), of the Issuer, originally represented by a single Bond, numbered BR-1, in the
principal amount of $60,000. The Series 2003 B Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2042, and shall bear interest at the rate of 5.0% per
annum, payable semiannually on April 1 and October 1 of each year, commencing October
1, 2003. The principal of the Series 2003 B Bonds shall be payable in annual installments
on October 1 of each year, commencing October 1, 2004, and maturing October 1, 2042, and
in the amounts as set forth in the "Schedule Y" attached to the WDA Loan Agreement and
incorporated in and made a part of the Series 2003 B Bonds. The Series 2003 B Bonds shall
be subject to redemption upon the written consent of the Authority, and upon payment of the
interest and redemption premium and otherwise in compliance with the WDA Loan
Agreement, as long as the Authority shall be the registered owner of the Series 2003 B
Bonds.

(C) Sewerage System Design Revenue Bonds, Series 2003 C (West Virginia
Infrastructure Fund), of the Issuer, originally represented by a single Bond, numbered CR-1,
in the principal amount of $194,289 (the “Series 2003 C Bonds”). The Series 2003 C Bonds
shall be dated the date of delivery thereof, shall finally mature June 1, 2043, and shall bear
interest at the rate of 3.0% per annum. Payments of principal and interest shall be made
Quarterly, on March 1, June 1, September 1 and December 1 of each year,
commencing December 1, 2003, and maturing June 1, 2043, and in the amounts as set forth
i the "Schedule Y" attached to the Council Loan Agreement and incorporated in and made
a part of the Series 2003 C Bonds. The Series 2003 C Bonds shall be subject to redemption
upon the written consent of the Authority and the Council, and upon payment of the interest

-
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and redemption premium, if any, and otherwise in compliance with the Council Loan
Agreement, as long as the Authority shall be the registered owner of the Series 2003 C
Bonds.

Section2.  All other provisions relating to the Series 2003 Bonds and the text
of the Series 2003 Bonds shall be in substantially the forms as provided in the Resolution.

Section 3.  The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreements incorporated herein by reference, and the execution and delivery of the
Loan Agreements by the Chairman, and the performance of the obligations contained therein,
on behalf of the Issuer, are hereby authorized, directed, ratified and approved. The Issuer
hereby affirms all covenants and representations made in the Loan Agreements and in the
applications to the DEP, the Authority and the Council. The price of the Series 2003 Bonds
shall be 100% of par value, there being no interest accrued thereon, provided that the
proceeds of the Series 2003 Bonds shall be advanced from time to time as requisitioned by
the Issuer.

Section4.  The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the
Series 2003 Bonds under the Resolution and does approve and accept the Registrar's
Agreement to be dated the date of delivery of the Series 2003 Bonds, by and between the
Issuer and the Registrar, and the execution and delivery of the Registrar's Agreement by the
Chairman, and the performance of the obligations contained therein, on behalf of the Issuer,
are hereby authorized, approved and directed.

Section 5.  The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Series 2003 Bonds under the Resolution.

Section 6.  The Issuer does hereby appoint and designate First State Bank,
Barboursville, West Virginia, to serve as Depository Bank under the Resolution.

Section 7. Series 2003 A Bonds proceeds in the amount of $0.00 shall be
deposited in the Series 2003 A Bonds Sinking Fund, as capitalized interest,

Section 8.  Series 2003 A Bonds proceeds in the amount of $0.00 shall be
deposited in the Series 2003 A Bonds Reserve Account.

Section 9.  The balance of the proceeds of the Series 2003 A Bonds shall be
depostited in or credited to the Series 2003 A Bonds Construction Trust Fund as received from
time-to-time for payment of the costs of the Project, including, without limitation, costs of
issuance thereof and related costs.

CH6151159.3 5



Section 10. Series 2003 B Bonds proceeds in the amount of $0.00 shall be
deposited in the Series 2003 B Bonds Sinking Fund, as capitalized interest.

Section 11. Series 2003 B Bonds proceeds in the amount of $0.00 shall be
deposited in the Series 2003 B Bonds Reserve Account.

Section 12.  The balance of the proceeds of the Series 2003 B Bonds shall be
depostted in or credited to the Series 2003 B Bonds Construction Trust Fund for payment of
the costs of the Project, including, without limitation, costs of issuance thereof and related
costs.

Section 13. Series 2003 C Bonds proceeds in the amount of $0.00 shall be
deposited in the Series 2003 C Bonds Sinking Fund, as capitalized interest,

Section 14. Series 2003 C Bonds proceeds in the amount of $0.00 shall be
deposited in the Series 2003 C Bonds Reserve Account.

Section 15. The balance of the proceeds of the Series 2003 C Bonds shall be
deposited in or credited to the Series 2003 C Bonds Proceeds Fund as received from time to
time for to the payment of the costs of design of the Project, including, without limitation,
costs of issuance thereof and related costs.

Section 16. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Series 2003 Bonds to be issued hereby and by
the Resolution approved and provided for, to the end that the Series 2003 Bonds may be
delivered to the Authority pursuant to the Loan Agreements on or about July 31, 2003.

Section 17. The design, acquisition and construction of the Project and the
financing thereof with proceeds of the Series 2003 Bonds are in the public interest, serve a
public purpose of the Issuer and will promote the health, welfare and safety of the residents
of the Issuer.

Section 18. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all monies in the funds and accounts established by the Resolution held by the
Depositery Bank until expended, in repurchase agreements or time accounts, secured by a
pledge of Government Obligations, and therefore, the Issuer hereby directs the Depository
Bank to take such actions as may be necessary to cause such monies to be invested in such
repurchase agreements or time accounts, until further directed in writing by the Issuer.
Monies in the respective Sinking Funds and Reserve Accounts for the Series 2003 Bonds shall
be invested by the Commission in the West Virginia Consolidated Fund.
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Section 19. The Issuer shall not permit at any time or times any of the
proceeds of the Series 2003 Bonds or any other funds of the Issuer to be used directly or
indirectly in a manner which would result in the exclusion of the Series 2003 Bonds from the
treatment afforded by Section 103(a) of the Internal Revenue Code of 1986, as amended, and
the temporary and permanent regulations promulgated thereunder or under any predecessor
thereto (the "Code"), by reason of the classification of the Series 2003 Bonds as "private
activity bonds” within the meaning of the Code. The Issuer will take all actions necessary
to comply with the Code and Treasury Regulations promulgated or to be promulgated
thereunder.

Section 20. The Issuer hereby approves and accepts all contracts relating to
the financing, acquisition and construction of the Project.

Section 21. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 21st day of July, 2003,

gt TS T T
e e
k] Lt

Chairman
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public

Service Board of SALT ROCK SEWER PUBLIC SERVICE DISTRICT on the 21st day of
July, 2003,

Dated: July 31, 2003.

07/21/03
788890.00001
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SRF-BPA-1
(02/03/03)

BOND PURCHASE AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND BOND
PURCHASE AGREEMENT (the "Bond Purchase Agreement"), made and entered into in
several counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the State of West
Virginia (the "Authority"), the WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (the "DEP"), and the local government designated
below (the "Local Government").

SALT ROCK SEWER PUBLIC SERVICE DISTRICT (PHASE 1)
{Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the "Clean Water Act"), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition and/or
improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the Code
of West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the "State") has
established a state water pollution control revolving fund program (the "Pro gram") to acquire
bonds of particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
("EPA™) to accept capitalization grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998)) and DEP has been
awarded capitalization grants to partially fund the Program;
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WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the "West Virginia Water Pollution Control

Revolving Fund" (hereinafter the "Fund");

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
utilize moneys from the Fund to purchase the bonds of local governments to provide the
financing for the acquisition or construction of wastewater treatment projects by such local
governments, all subject to such provisions and limitations as are contained in the Clean

Water Act and the Act;

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP's pre-application requirements for

the Program;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the "Project");

WHEREAS, the Local Government has completed and filed with the Authority
and DEP an Application for Purchase of Bonds with attachments and exhibits and an
Amended Application for Purchase of Bonds also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which Application is incorporated
herein by this reference;

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund, subject to the Local Government's satisfaction of certain legal and other requirements

of the Program; and
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WHEREAS, the Local Government meets the “disadvantaged community”
provisions of the SRF Regulations.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby

agree as follows:

ARTICLE 1
Definitions

1.1 Except where the context clearly indicates otherwise, the terms
"Authority," "cost,” "fund," "local government," and "project” have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.

1.2 "Consulting Engineers” means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 "Local Act" means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

1.4 "Local Bonds" means the revenue bonds to be issued by the Local
Government pursuant to the provisions of the Local Statute, as hereinafter defined, and to
be purchased by the Authority with money held in the Fund, all in accordance with the
provisions of this Bond Purchase Agreement.

1.5 "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are 1ssued.

1.6 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.7 "Program" means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.

1.8 "Project” means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
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part with the net proceeds of the Local Bonds or being or having been constructed by the
Local Government in whole or in part with the proceeds of bond anticipation notes or other
interim financing, which is to be paid in whole or in part with the net proceeds of the Local

Bonds.

1.9 "SRF Reguldtions"” means the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations, as amended.

1.10  "System" means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed or acquired from any

sources whatsoever.

1.11 Additional terms and phrases are defined in this Bond Purchase
Agreement as they are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Bond Purchase
Agreement and the Local Act, the Local Government has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the plans, specifications and
designs prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as 1s provided for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authority.
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2.4 The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, during and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and Systemn facilities
as may be reasonably necessary to accomplish all of the powers and rights of the Authority
and DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5 The Local Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Local Government shall permit the Authority and DEP, acting by and through
their Directors or duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Local Government shall submit to the
Authority and DEP such documents and information as it may reasonably require in
connection with the construction, acquisition and installation of the Project, the operation and
maintenance of the System and the administration of the Local Bonds proceeds or of any
State and federal grants or other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Projectis an
improvement to an existing system at any reasonable time following commencement of

construction,

2.7 The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract as security for the faithful performance of such contract and shall verify
or have verified such bonds prior to commencement of construction.

2.8 The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and DEP and shall verify or
have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Local Government, the Local Government or (at
the option of the Local Government) the contractor shall maintain builder’s risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
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on the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Closing, as hereinafter defined, and maintained
so long as any of the Local Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so long as any of the Local
Bonds are outstanding, business interruption insurance if available at a reasonable cost.

2.9  The Local Government shall provide and maintain competent and
adequate engineering services satisfactory to the Authority and DEP covering the supervision
and inspection of the development and comstruction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, DEP and the Local
Government at the completion of construction that construction is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies. The Local Government shall require the Consulting Engineers to
submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within 60 days of
the completion of the Project. The Local Government shall notify DEP in writing of such
receipt. The Local Government shall submit a Performance Certificate, the form of which
is attached hereto as Exhibit A, and being incorporated herein by reference, to DEP within
60 days of the end of the first year after the Project is completed.

2.10  TheLocal Government shall require the Consulting Engineers to submit
" the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP
when the Project 1s 90% completed. The Local Government shall at all times provide
operation and maintenance of the System in compliance with any and all State and federal
standards. The Local Government shall employ qualified operating personnel properly
certified by the State before the Project is 50% complete and shall retain such a certified
operator(s) to operate the System during the entire term of this Bond Purchase Agreement.
The Local Government shall notify DEP in writing of the certified operator employed at the

50% completion stage.

2.11  The Local Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations 1ssued by the Authority, DEP or other State, federal
or local bodies in regard to the construction of the Project and operation, maintenance and

use of the System.
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2.12  The Local Government, commencing on the date contracts are executed
for the acquisition or construction of the Project and for two years following the completion
of acquisition or construction of the Project, shall each month complete a Monthly Financial
Report, the form of which is attached hereto as Exhibit B and incorporated herein by
reference, and forward a copy by the 10th of each month to the DEP and the Authority.

2.13  The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward such forms to DEP in compliance with the
Local Government's construction schedule.

ARTICLE III

Conditions to Purchase of Local Bonds;
Issuance of Local Bonds

3.1 The agreement of the Authority and DEP to purchase the Local Bonds
is subject to the Local Government's fulfillment, to the satisfaction of the Authority and DEP,
of each and all of those certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said

conditions precedent are as follows:

(a)  The Local Government shall have delivered to the Authority and
DEP a report listing the specific purposes for which the proceeds of the Local Bonds will be
expended and the procedures as to the disbursement of bond proceeds, including an estimated
monthly draw schedule;

(b)  The Local Government shall have performed and satisfied all of
the terms and conditions to be performed and satisfied by it in this Bond Purchase

Agreement;

(c)  TheLocal Government shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article III and in Article I'V

hereof;

(d)  TheLocal Government shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided that, if the
proceeds of the Local Bonds will refund an interim construction financing, the Local
Government must either be constructing or have constructed its Project for a cost and as
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otherwise compatible with the plan of financing described in the Application; and, in either
case, the Authority and DEP shall have received a certificate of the Consulting Engineers to
such effect, the form of which certificate is attached hereto as Exhibit D;

(¢)  The Local Government shall have obtained all permits required
by the laws of the State and the federal govérnment necessary for the constriction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting

Engineers to such effect;

()  The Local Government shall have obtained all requisite orders
of and approvals {from the Public Service Commission of West Virginia (the "PSC™) and the
West Virgmia Infrastructure and Jobs Development Council necessary for the construction
of the Project and operation of the System, with all requisite appeal periods having expired
without successful appeal and the Authority and DEP shall have received an opinion of
counsel to the Local Government, which may be local counsel to the Local Government,
bond counsel or special PSC counsel but must be satisfactory to the Authority and DEP, to

such effect;

(g)  TheLocal Government shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counsel
to the Local Government, bond counsel or special PSC counsel but must be satisfactory to

the Authonity and DEP, to such effect;

(h)  TheLocal Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
DEP shall have received an opinion of counsel to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(1) Such rates and charges for the System shall be sufficient to

comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and _

DEP shall have received a certificate of the accountant for the Local Government, or such
other person or firm experienced in the finances of local governments and satisfactory to the
Authority and DEP, to such effect; and
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() The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory to the
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory
to the Authority and DEP, and evidence satisfactory to the Authority and DEP of such

irrevocably committed grants.

3.2 Subject to the terms and provisions of this Bond Purchase Agreement,
the rules and regulations promulgated by the Authority and DEP, including the SRF
Regulations, or any other appropriate State agency and any applicable rules, regulations and
procedures promulgated from time to time by the federal government, it is hereby agreed that
the Authority shall purchase the Local Bonds of the Local Government and the Local
Government shall issue and sell the Local Bonds to the Authority, and in furtherance thereof
it is agreed that the Local Government shall sell to the Authority and the Authority shall
purchase the Local Bonds in the principal amount and at the price set forth in Schedule X
hereto. The Local Bonds shall have such further terms and provisions as described in Article

IV hereof.

3.3 The Local Bonds shall be secured and shall be repaid in the manner
hereinafter provided in this Bond Purchase Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Government by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority, DEP and the
Local Government. The date of delivery so designated or agreed upon is hereinafter referred
to as the "Date of Closing.” Notwithstanding the foregoing, the Date of Closing shall in no
event occur more than ninety (90) days after the date of execution of this Bond Purchase
Agreement by the Authority or such later date as is agreed to in writing by DEP.

3.5 The Local Government understands and acknowledges that it is one of

 several local governments which have applied to the Authority and DEP for financing of
wastewater treatment projects and that the obligation of the Authority to purchase the Local
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Bonds 1s subject to the Local Government's fulfilling all of the terms and conditions of this
Bond Purchase Agreement on or prior to the Date of Closing and to the requirements of the
Program. The Local Government specifically recognizes that the Authority will not purchase
the Local Bonds unless and until sufficient funds are available in the Fund to purchase all the
Local Bonds and that, prior to such purchase, the Authority may purchase the bonds of other
local governments set out in the State Project Priority List, as defined in' the SRF
Regulations. The Local Government further specifically recognizes that all bonds will be
purchased in conjunction with the SRF Regulations and with the prior approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and audit
requirements, established by federal and State regulations as set forth in Exhibit E attached
hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Local Bonds;
Repayment of Local Bonds; Interest on Local Bonds;
Fees and Charges

4.1 The Local Government shall, as one of the conditions of the Authority
and DEP to purchase the Local Bonds, authorize the issuance of and issue the Local Bonds
pursuant to an official action of the Local Government in accordance with the Local Statute,
which shall, as adopted or enacted, contain provisions and covenants in substantially the form

as foilows:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below:

(1) to pay Operating Expenses of the System;

(11) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or
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otherwise concurrently with the issuance thereof in an amount equal to the maximum amount
of principal and interest which will come due on the Local Bonds in the then current or any
succeeding year (the "Reserve Requirement"), by depositing in the Reserve Account an
amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or,
if the Reserve Account has been so funded (whether by Local Bond proceeds, monthly
deposits-or otherwise), any amount riecessary to maintain the Reserve Account at the Reserve

Requirement;

(1i1) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

6] That the Local Bonds shall be secured by a pledge of
either the net or gross revenues of the System as provided in the Local Act;

" (ii)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;
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(111)  That the Local Government shall complete the Project and
operate and maintain the System in good condition;

(iv)  That, except as otherwise required by State law or the SRF
Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole or substantially as a whole, provided that the net proceeds to be tealized from
such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local
Bonds outstanding and further provided that portions of the System when no longer required
for the ongoing operation of such System as evidenced by certificates from the Consulting
Engineer, may be disposed of with such restrictions as are normally contained in such

covenants;

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and DEP; provided,
however, that additional parity bonds may be issued to complete the Project, as described in
the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Local Government will carry such insurance as
is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vity That the Local Government will not render any free
services of the System;

(vii1) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Government under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all rights as set forth in Section

5 of the Act;
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(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Local
Government will not granl any franchise to provide any services which would compete with
the System;

(xi)  That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
DEP, which report shall include a statement that the Local Government is in compliance with
the terms and provisions of the Local Act and this Bond Purchase Agreement and that the
Local Government’s revenues are adequate to meet its Operating Expenses and debt service

and reserve requirements;

(xi)) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof;

(xii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

_ (x1v) That the proceeds of the Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in
a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing)
and/or (b) be used to pay (or redeem) bond anticipation notes or other interim financing of
such Local Government, the proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the Authority and DEP, the proceeds
of the Local Bonds may be used to fund all or a portion of the Reserve Account, on which
the owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30
days written notice to the Authority;
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(xvi) Thatthe West Virginia Municipal Bond Commission (the
"Commuission") shall serve as paying agent for all Local Bonds;

(xvii) Thatthe Local Government shall on the first day of each
month (if the first day 1s not a business day, then the first business day of each month) deposit
with the Commission the required interest, principal and reserve account payment. The
Local Government shall complete the Monthly Payment Form, attached hereto as Exhibit F
and incorporated herein by reference, and submit a copy of said form along with a copy of
the check or electronic transfer to the Authority by the 5th day of such calendar month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Local Government will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,
at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted
to the Authority and DEP, the Project is adequate for the purposes for which it was designed,
the funding plan as submitted to the Authority and DEP is sufficient to pay the costs of
acquisition and construction of the Project and all permits required by federal and State laws
for construction of the Project have been obtained;

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider; and

(xxi) That the Local Government shall submit all proposed
change orders to the DEP for written approval. The Local Government shall obtain the
written approval of the DEP before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the Consulting
Engineer. The Local Government shall obtain the written approval of the DEP before
expending any proceeds of the Local Bonds available due to bid/construction/project

underruns.
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The Local Government hereby represents and warrants that the Local Act has
been or shall be duly adopted or enacted in compliance with all necessary corporate and other
action and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit G.

4.2 The Local Bonds shall be secured by the pledge and assignment by the
Local Government, as effected by the Local Act, of the fees, charges and other revenues of

the Local Government from the System.

4.3 Atleast five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Closing. The remaining proceeds of the Local Bonds shall be
advanced by the DEP monthly as required by the Local Government to pay Costs of the
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accruing on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds
exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be

issued in one or more series,

4.5  As provided by the SRF Regulations, the Local Government agrees to
pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include, without limitation, Program expenses, legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.

4.6 The obligation of the Authority to purchase the Local Bonds shall be
conditioned upon the availability of moneys in the Fund in such amount and on such terms
and conditions as, in the sole judgment of the Authority, will enable it to purchase the Local

Bonds.
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ARTICLEV

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Government to the Authority -~

5.1 ~ The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Bond Purchase Agreement
and the Local Act. The Local Government hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to purchase the Local Bonds, it has fixed and
collected, or will fix and collect, the rates, fees and other charges for the use of the System
and will take all such actions necessary to provide funds sufficient to produce the required
sums set forth in the Local Act and in compliance with the provisions of Subsections 4.1(a)

and 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Bond Purchase
Agreement, the Local Government hereby covenants and agrees that it will, to the extent or
in the manner authorized by law, immediately adjust and increase such schedule of rates, fees
and charges (or where applicable, immediately file with the PSC for a rate increase) and take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Local Act and this Bond Purchase Agreement.

5.3 Inthe event the Local Government defaults in any payment due to the
Authority pursuant to this Bond Purchase Agreement, the amount of such default shall bear
interest at the interest rate of the installment of the Local Bonds next due, from the date of

the default until the date of the payment thereof.

5.4  The Local Government hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the
Act, including, without limitation, the right to impose, enforce and collect charges of the

System.

ARTICLE VI
Other Agreements of the

Local Government
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6.1 TheLocal Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authority and DEP certain
powers, rights and privileges with respect to wastewater treatment projects in the event of
default by the Local Government in the terms and covenants of this Bond Purchase
Agreement, and the Local Government hereby covenants and agrees that, if the Authority
should hereafter have recourse to said rights and powers, the Local Government shall take
no action of any nature whatsoever calculated to inhibit, nullify, void, delay or render
nugatory such actions of the Authority in the due and prompt implementation of this Bond

Purchase Agreement.

6.2  The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Bond Purchase Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's purchasing and
receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any
of their obligations under this Bond Purchase Agreement if (a) any representation made to
the Authority and DEP by the Local Government in connection with the issuance of the
Local Bonds shall be incorrect or incomplete in any material respect or (b) the Local
Government has violated any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of the Act, the SRF Regulations or this Bond

Purchase Agreement.

6.3 The Local Government hereby agrees to repay on or prior to the Date
of Closing any moneys due and owing by it to the Authority or any other lender for the
planning or design of the Project, provided that such repayment shall not be made from the
proceeds of the Local Bonds.

6.4 TheLocal Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all
steps necessary to make any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for federal income tax purposes of
interest on the Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority and DEP may at any time,
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
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Government to be monitored or cause the rebate calculations for the Local Government to
be prepared, in either case at the expense of the Local Government.

6.6  The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the System,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System. oo

6.7  TheLocal Government hereby agrees to file with the Authority and DEP
upon completion of acquisition and construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Schedules X and Y shall be attached to this Bond Purchase Agreement
by the Authority as soon as practicable after the Date of Closing is established and shall be
approved by an official action of the Local Government supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority.

7.2 Ifany provision of this Bond Purchase Agreement shall for any reason
be held to be invalid or unenforceable, the invalidity or unenforceability of such provision
shall not affect any of the remaining provisions of this Bond Purchase Agreement, and this
Bond Purchase Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.3 This Bond Purchase Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of which
constitute but one and the same instrument, Each party agrees that it will execute any and
all documents or other instruments and take such other actions as may be necessary to give
effect to the terms of this Bond Purchase Agreement.

7.4  No waiver by any party of any term or condition of this Bond Purchase
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Bond Purchase Agreement.

7.5  This Bond Purchase Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Local Bonds and
constitutes the entire agreement between the parties hereto in respect thereof.
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7.6 By execution and delivery of this Bond Purchase Agreement,
notwithstanding the date hereof, the Local Government specifically recognizes that it is
hereby agreeing to sell its Local Bonds to the Authority and that such obligation may be
specifically enforced or subject to a similar equitable remedy by the Authority.

7.7 This Bond Purchase Agreement shall terminate upon the earlier of:

(i) written notice of termination to the Local Government from
either the Authority or DEP;

(1)  the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by DEP if the Local Government
has failed to deliver the Local Bonds to the Authority;

(iif)  termination by the Authority and DEP pursuant to Section 6.2
hereof; or

(1v)  payment in full of the principal of and interest on the Local
Bonds and of any fees and charges owed by the Local Government to the Authority or DEP;
provided that the amount of the Local Bonds purchased under this Bond Purchase Agreement
in any succeeding fiscal year is contingent upon funds being appropriated by the State
legislature or otherwise being available to purchase the Local Bonds. In the event funds are
not appropriated or otherwise available to purchase all of the Local Bonds, the responsibility
of the Authority and DEP to purchase the Local Bonds is terminated; provided further that
the obligation of the Local Government to repay the outstanding amount of the Local Bonds
is not terminated due to such non-funding on any balance of the Local Bonds. The DEP
agrees to use its best efforts to have the amount contemplated under this Bond Purchase
Agreement included in its budget. Non-appropriation or non-funding of the Loan shall not
be considered an event of default under this Bond Purchase Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Bond Purchase

Agreement to be executed by their respective duly authorized officers as of the date executed

below by the Authority.

(SEAL)

Attest:

~ q
Ry f4
(,{?"(W?J ‘7@7 Ao lkrr

Its; Secretary

(SEAL)

Attest:

Its: Secretary-Treasurer

000832/00372
02/03/03

M0310398.1

SALT ROCK SEWER PSD
[Name of Local Government]

By m
4 - S —

Its: __ Chairman
Date: Qa% o% 20072

WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION, DIVISION
OF WATER AND WASTE MANAGEMENT

By: (‘/\/MAW?J

Its: Director

Date: S=25 -3

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

e el )

Its: Director
Date: May 21,2003
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EXHIBIT A

FORM OF PERFORMANCE CERTIFICATE

[To Be Provided By DEP]
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EXHIBITB
MONTHLY FINANCIAL REPORT

Name of Local Government
Name of Bond Issue(s)

Type of Project ___ I Water Wastewater
Fiscal Year - Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue
Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service

Economic Development
Administration

Other -(Identify)

4. Renewal and
Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local
Government to complete Items ! and 2. In [tem 1, provide the amount of
actual Gross Revenues for the current month and the total amount year-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.
For example, if Gross Revenues of $1,200 are anticipated to be received for
the year, each month the base would be increased by $100 ($1,200/12). This
is the incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and
the total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted annual
Operating Expenses by 12. For example, if Operating Expenses of $900 are
anticipated to be incurred for the year, each month the base would be increased
by $75 (8900/12). This is the incremental amount for the Budget Year-to-Date

column.

Item 3 Provide the Bond Payments {principal, interest and reserve account) for all
the outstanding bonds of the Local Government according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

[tem 4 Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are $1,200,
then $30 (2.5% of $1,200), LESS the amount of all reserve account payments
in Item 3 should be deposited into the Renewal and Replacement Fund. The
money in the Renewal and Replacement Fund should be kept separate and
apart from all other funds of the Local Government.

The Local Government must complete the Monthly Financial Report and forward it to
the Water Development Authority by the 10" day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I, , Registered Professional Engineer, West Virginia License
No. , of , Consulting Engineers,
, hereby certify as follows:

>

1. My firm is engineer for the acquisition and construction of
to the system (the "Project") of (the
"Issuer"), to be constructed primarily in County, West Virginia,

which acquisition and construction are being permanently financed in part by the
above-captioned bonds (the "Bonds") of the Issuer. Capitalized words not defined herein
shall have the same meaning set forth in the bond adopted or enacted
by the Issuer on , and the Bond Purchase Agreement by and among the Issuer,
the West Virginia Water Development Authority (the "Authority"), and the West Virginia
Department of Environmental Protection (the "DEP"), dated .

2. The Bonds are being issued for the purposes of (i)
, and (11) paying certain issuance and other

costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits and
in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the
Project, as designed, is adequate for its intended purpose and has a useful life of at least

years, if properly operated and maintained, excepting anticipated replacements due
to normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction
of the Project which are in an amount and otherwise compatible with the plan of financing
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set forth in Schedule A attached hereto as Exhibit A, and my firm' has ascertained that all
successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the ori ginal
bid documents; (v} the bid documents relating to the Project reflect the Project as approved
by the DEP and the bid forms provided to the bidders contain all critical operational
components of the Project; (vi) the successful bids include prices for every item on such bid
forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has obtained all
permits required by the laws of the State of West Virginia and the United States necessary
for the acquisition and construction of the Project and operation of the System; (ix) as of the
effective date thereof’, the rates and charges for the System as adopted by the Issuer will be
sufficient to comply with the provisions of the Bond Purchase Agreement; (x) the net
proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously
deposited and nrevocably pledged thereto and the proceeds of grants, if any, irrevocably
committed therefor, are sufficient to pay the costs of acquisition and construction of the
Project approved by the DEP; and (xi) attached hereto as Exhibit A is the final amended
“Schedule A - Total Cost of Project; Sources of Funds and Cost of Financing” for the

Project.

WITNESS my signature and seal on this day of ,

By

West Virginia License No. _

[SEAL]

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of ,Esq.] and delete
“my firm has ascertained that™.

“If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the
beginning of (ix).
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EXHIBIT E

SPECIAL CONDITIONS

A.  PUBLICRELEASE REQUIREMENT - The Local Government agrees
to include, when issuing statements, press releases, requests for proposals, bid solicitations,
ground breaking or project dedication program documents and other documents descnbing
projects or programs funded in whole or in part with Federal money, (1) the percentage of
the total costs of the program or project which will be financed with Federal money, (2) the
dollar amount of Federal funds for the project or program, and (3) percentage and dollar
amount of the total costs of the project or program that will be financed by non-governmental

sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) - The
Local Government that receives $300,000 or more (in federal funds) in a fiscal year must
obtain audits m accordance with the Single Audit Act and the applicable OMB Circular or
any successor thereto. Financial statement audits are required once all funds have been

received by the Local Government.
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EXHIBIT F

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Dnive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commuission on behalf of [Name of Local Government] on [Date].

Sinking Fund:
Interest S
Principal NS
Total: S
Reserve Account: S
Witness my signature this ___ day of

[Name of Local Govemment]-

By:

Authorized Officer
Enclosure: copy of check(s)
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EXHIBIT G

OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT

[To Be Dated as of Date of Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

West Virginia Department of Environmental Protection
1560 Kanawha Boulevard, East
Charleston, WV 25311

Ladies and Gentlemen:

We are bond counsel to _ (the "Local Government"), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) a bond purchase agreement dated ___, _, including all schedules and
exhibits attached thereto (the "Bond Purchase Agreement"), among the Local Government,
the West Virginia Water Development Authority (the "Authority") and the West Virginia
Department of Environmental Protection (the “DEP”), and (ii) the issue of a series of revenue

bonds of the Local Government, dated , . (the "Local Bonds"}), to be purchased
by the Authority in accordance with the provisions of the Bond Purchase Agreement. The
[ocal Bonds are issued in the principal amount of $ , in the form of one bond,
registered as to principal only to the Authority, with principal payable quarterly on March 1,
June I, September 1, and December 1 of each year, beginning 1, , and ending
.1, ____,allasset forth in the “Schedule Y attached to the Bond Purchase Agreement
and mcorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and (11)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the "Local Statute"), and the bond duly
adopted or enacted by the Local Government on , as supplemented by the

supplemental resolution duly adopted by the Local Government on
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(collectively, the "Local Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Bond Purchase Agreement has been
undertaken. The Local Bonds are subject to redemption prior to maturity to the extent, at the
time, under the conditions and subject to the limitations set forth in the Local Act and the

Bond Purchase Agreement.

Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Bond Purchase Agreement has been duly authorized by and executed on
behalf of the Local Government and is a valid and binding special obligation of the Local
Government, enforceable in accordance with the terms thereof.

2. The Bond Purchase Agreement inures to the benefit of the Authority and the
DEP and cannot be amended so as to affect adversely the rights of the Authority or the DEP
or diminish the obligations of the Local Government without the consent of the Authority

and the DEP.

3. The Local Government is a duly organized and validly existing

, with full power and authority to acquire and construct the Project,
to operate and maintain the System, to adopt or enact the Local Act and to issue and sell the
Local Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Government and constitute valid and binding
obligations of the Local Government, enforceable against the Local Government in
accordance with their terms. The Local Act contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Bond Purchase Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered
by the Local Government to the Authority and are valid, legally enforceable and binding
spectal obligations of the Local Government, payable from the net or gross revenues of the
System set forth in the Local Act and secured by a first lien on and pledge of the net or gross
revenues of the System, all in accordance with the terms of the Local Bonds and the Local

Act.

6. The Local Bonds are, by statute, exempt . and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients

thereof for federal income tax purposes.
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No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptey, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1, and in
our opinior the form of said bond and its execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $2.050.000
Purchase Price of Local Bonds  $2,050.000

The Local Bonds shall bear no interest. Commencing December 1, 2004, principal
of the Local Bonds is payable quarterly, with an administrative fee of 0.5%. Quarterly
payments will be made on March 1, June 1, September 1 and December 1 of each year as set
forth on the Schedule Y attached hereto and incorporated herein by reference.

The Local Government shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as 1s given to the Commission in writing by the Authority. If the Reserve Account
1s not fully funded at closing, the Local Government shall commence the payment of the
1/120 of the maximum annual debt service on the first day of the month it makes its first
monthly payment to the Commission. The Local Government shall instruct the Commission
to notify the Authority of any monthly payments which are not received by the 20th day of
the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal only
and the Local Bonds shall grant the Authority a first lien on the net or gross revenues of the
Local Government’s system as provided in the Local Act.

The Local Government may prepay the Local Bonds in full at any time at the price of
par upon 30 days' written notice to the Authority and DEP. The Local Government shall
request approval from the Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Local Bonds which request must be
filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the Local

Government:

Sewerage System Design Revenue Bond, Series 1998 A (West Virginia SRF
Program), dated August 27, 1998, and issued in the principal amount of $820,000: Sewer
Revenue Bonds, Series 1990 A, dated March 2, 1990, issued in the original principal amount
of $248,408; and Sewer Revenue Bonds, Series 1987 A, dated April 15, 1987, issued in the
original principal amount of §1,185,479.
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SCHEDULE Y

Salt Rock Sewer Public Service District
Loan of $2,050,000
40 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: June 27, 2003
DEBT SERVICE SCHEDULE
Principal Totat P+
9/01/2003 -
12/01/2003 - - -
3/01/2004 - - -
6/01/2004 - - -
8/01/2004 - - -
12/01/2004 13,226.00 - 13,225.00
3/01/2005 13,226.00 - 13,226.00
6/01/2005 13,226.00 - 13,226.00
9/01/2005 13,226.00 - 13,226.00
12/01/2005 13,226.00 - 13,226.00
3/01/2006 13,226.00 - 13,226.00
6/01/2006 13,226.00 - 13,226.00
9/01/2006 13,226.00 - 13,226.00
12/01/2008 13,226.00 - 13,226.00
3/01/2007 13,226.00 - 13,226.00
6/01/2007 13,226.00 - 13,226.00
9/01/2007 13,226.00 - 13,226.00
12/01/2007 13,226.00 - 13,226.00
3/01/2008 13,226.00 - 13,226.00
6/01/2008 13,226.00 - 13,226.00
8/01/2008 13,226.00 - 13,226.00
12/01/2008 13,226.00 - 13,226.00
3/01/20089 13,226.00 - 13,226.00
B/01/2009 13,226.00 - 13,226.00
8/01/2009 13,226.00 - 13,226.00
12/01/2009 13,226.00 - 13,226.00
3/01/2010 13,226.00 - 13,226.00
6/01/2010 13,226.00 - 13,226.00
9/01/2010 13,228.00 - 13,226.00
12/01/2010 13,226.00 - 13,226.00
3/01/2011 13,226.00 - 13,226.00
6/01/2011 13,226.00 - 13,226.00
8/01/2011 - 13,226.00 - 13,226.00
12/01/2011 13,226.00 - 13,226.00
3/01/2012 13,226.00 - 13,226.00
6/01/2012 13,226.00 - 13,226.00
9/01/2012 13,226.00 - 13,226.00
12/01/2012 13,226.00 - 13,226.00
3/01/2013 13,226.00 - 13,228.00
6/01/2013 13,226.00 - 13,226.00
9/01/2013 13,226.00 - 13,226.00
12/01/2013 13,226.00 - 13,226.00
3/01/2014 13,226.00 - 13,226.00
6/01/2014 13,226.00 - 13,226.00
9/01/2014 13,226.00 - 13,226.00
12/01/2014 13,226.00 - 13,226.00
3/01/2015 13,226.00 - 13,226.00
Ferris, Baker Watts File = Salt Rock PSD Loans.sf-SRF 5-19-03- SINGLE PURPOSE
West Virginia Public Finance Office 5/19/2003 4:58 PM
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Date

6/01/2015
9/01/2015
12/01/2015
3/01/2016
6/01/2016
9/01/2016
12/01/2016
3/01/2017
6/01/2017
9/01/2017
12/01/2017
3/01/2018
6/01/2018
9/01/2018
12/01/2018
3/01/2019
6/01/2019
8/01/2019
12/01/2019
3/01/2020
6/01/2020
8/01/2020
12/01/2020
3/01/2021
6/01/2021
9/01/2021
12/01/2021
3/01/2022
6/01/2022
9/01/2022
12/01/2022
3/01/2023
6/01/2023
9/01/2023
12/01/2023
3/01/2024
6/01/2024
9/01/2024
12/01/2024
3/01/2025
6/01/2025
9/01/2025
12/01/2025
3/01/2026
6/01/2026
9/01/2026
12/01/2026

Salt Rock Sewer Public Service District
Loan of $2,050,000
40 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: June 27, 2003

DEBT SERVICE SCHEDULE
Principal Coupon

13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,228.00 -
13,226.0C -
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 .-
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,228.00 .
13,226.00 -
13.226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -
13,226.00 -

Total PH

13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13.226.00
13,226.00
13,226.00

113,226.00

13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13,228.00
13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13,226.00
13,226.00

Ferris, Baker Watts

File = Salt Rock PSD Loans.sf-SRE 5-19-03- SINGLE PURPOSE
5/19/2003 4:58 PM

West Virginia Public Finance Office
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Salt Rock Sewer Public Service District
Loan of $2,050,000
40 Years, 0% Interest Rate, 0.5% Admunistrative Fee

Closing Date: June 27, 2003

DEBT SERVICE SCHEDULE
Principal Total P+l
3/01/2027 13,226.00 - 13,226.00
6/01/2027 13,226.00 - 13.226.00
/0172027 13,226.00 - 13,226.00
12/01/2027 13,226.00 - 13,226.00
3/01/2028 13,226.00 - 13,226.00
6/01/2028 13,226.00 - 13,226.00
9/01/2G28 13,226.00 - 13,226.00
12/01/2028 13,226.00 - 13,226.00
3/01/2029 13,226.00 - 13,226.00
6/01/2029 13,226.00 - 13,226.00
9/01/2029 13,226.00 - 13,226.00
12/01/2029 13,226.00 - 13,2286.00
3/01/2030 13,226.00 - . 13,226.00
6/01/2030 13,226.00 - 13,226.00
9/01/203C 13,226.00 - 13,226.00
12/01/2030 13,226.00 - 13,226.00
3/01/2031 13,226.00 - 13,226.00
6/01/2031 13,226.00 - 13,226.00
9/01/2031 13,226.00 - 13,226.00
12/01/2031 13,226.00 - 13,226.00
3/01/2032 13,226.00 - 13,226.00
6/01/2032 13,226.00 - 13,226.00
9/01/2032 13,226.00 - 13,226.00
12/01/2032 13,226.00 - 13,226.00
3/01/2033 13,226.00 - 13,226.00
6/01/2033 13,226.00 - 13,226.00
8/01/2033 13,226.00 - 13,226.00
12/01/2033 13,226.00 - 13,226.00
3/01/2034 13,226.00 - 13,226.00
6/01/2034 13,226.00 - 13,226.00
8/01/2034 13,226.00 - 13,226.00
12/01/2034 " 13,226.00 - 13,226.00
3/01/2035 13,226.00 - 13,226.00
6/01/2035 13,226.00 - 13,226.00
9/01/2035 13,226.00 - 13,226.00
12/01/2035 13,226.00 - 13,226.00
3/01/2036 13,225.00 - 13,225.00
68/01/2036 13,225.00 - 13,225.00
9/01/2036 13,225.00 - 13,225.00
12/01/2036 13,225.00 - 13,225.00
3/01/2037 13,225.00 - 13,225.00
6/01/2037 13,225.00 - 13,225.00
5/01/2037 13,225.00 - 13,225.00
12/01/2037 13,225.00 - 13,225.00
3/01/2038 13,225.00 - 13,225.00
6/01/2038 13,225.00 - 13,225.00
9/01/2038 13,225.00 - 13,225.00

Ferris, Baker Watts File = Salt Rock PSD Loans.sf-SRF 5-19-03- SINGLE PURPOSE
West Virginia Public Finanee Office 5/19/2003 4:58 PM
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Salt Rock Sewer Public Service District
Loan of $2,050,000
40 Years, 0% Interest Rate, 0.5% Administrative Fee

Closing Date: June 27, 2003

DEBT SERVICE SCHEDULE
Principal - Total P+
12/01/2038 13,225.00 - 13,225.00
3/01/2039 13,225.00 - 13,225.00
6/01/2039 13,225.00 - 13,225.00
9/01/2039 13,225.00 - 13,225.00
12/01/2039 13,225.00 - 13,225.00
3/01/2040 13,225.00 - 13,225.00
8/01/2040 13,225.00 - 13,225.00
8/01/2040 13,225.00 - 13,225.00
12/01/2040 13,225.00 - 13,225.00
3/01/2041 13,225.00 - 13,225.00
5/01/2041 13,225.00 - 13,225.00
9/01/2041 13,225.00 - 13,225.00
12/01/2041 13,225.00 - 13,225.00
3/01/2042 13,225.00 - 13.225.00
6/01/2042 13,225.00 - 13,225.00
8/01/2042 13,225.00 - 13,225.00
12/01/2042 13,225.00 - 13,225.00
3/01/2043 13,225.00 - 13,225.00
6/01/2043 13,225.00 - 13,225.00

Totai 2,050,000.00 - 2,050,000.00 *
*Plus $1,249.20 one-half percent administrative fee paid quarterly. Total fee over {ife of Ioan Is $199,872.
YIELD STATISTICS

Bond Year DOMAIS. ...t $42,388.98
AVETAgE Life ..ot 20.878 Years
AVETAGE COUPOM......uuiiisi i ettt ee e e st ee et oeeeeeeeoeees oo -
Net Interest Cost (NIC)........ocooiiieeeeeee e -
True Interest CoSt (TIC). ..o e 1.28E-10
Bond Yield for Arbitrage PUrDOSES......ouiveeceeireoe oot 1.28E-10
AlFINCIUSIVE COSt (AIC)........oiiriieeieieeeetes ettt ee e 0.4700664%

20.878 Years

Ferris, Baker Warts
West Virginia Public Finance Office

File = Salt Rock PSD Loans.sf-SRF 5-19-03- SINGLE PURPOSE
5/19/2003 4:58 PM
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WDA-LP II
(03/26/02)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authonity"), and the governmental agency designated below (the "Governmental A gency").

SALT ROCK SEWER PUBLIC SERVICE DISTRICT (PHASE I)
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 22C, Article 1 of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered to make loans
to governmental agencies for the acquisition or construction of water development projects
by such governmental agencies and to issue water development revenue bonds of the State
of West Virginia (the "State") to finance, in whole or in part, by loans to governmental
agencies, one or more water development projects, all subject to such provisions and
limitations as are contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes ofthe State to acquire, construct, improve, operate and maintain a water development
project, as defined by the Act, and to finance the cost of acquisition and construction of the
same by borrowing money to be evidenced by revenue bonds issued by the Governmental

Agency; .

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a water development project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the "Proj ect");
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WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which Application is Incorporated
herein by this reference; and

WHEREAS, having reviewed the Application and made all findings required
by Section 5 of the Act and having available sufficient funds therefor, the Authority is
willing to lend the Governmental Agency the amount set forth on Schedule X attached hereto
and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with proceeds of certain water development revenue bonds of the
State issued by the Authority pursuant to and in accordance with the provisions of the Act
and a certain general revenue bond resolution adopted by the Board of the Authority (the
"General Resolution"), as supplemented, subject to the Governmental Agency's satisfaction
of certain legal and other requirements of the Authority's water development loan program,
known as Loan Program II (the "Program") as hereinafter set forth,

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree

as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates otherwise, the terms

"Authority," "water development revenue bonds," "cost," governmental agency," "water
development project," "wastewater facility” and "water facility" have the definitions and

meanings ascribed to them in the Act.

1.2 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any qualified successor thereto.

1.3 "Loan" means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

MO310057.1



1.4  "Local Act' means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.

15 "Local Bonds" means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority with a portion of the proceeds of
its water development revenue bonds, all in accordance with the provisions of this Loan

Agreement.

16 "Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7  "Operating Expenses" meansthe reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.8  "Project” means the water development project hereinabove referred to,
to be constructed or being constructed by the Governmental Agency in whole or in part with
the net proceeds of the Local Bonds or being or having been constructed by the
Governmental Agency in whole or in part with the proceeds of bond anticipation notes or
other interim financing, which is to be paid in whole or in part with the net proceeds of the
[.ocal Bonds.

1.9 "System" means the water development project owned by the
Govemnmental Agency, of which the Project constitutes all or to which the Project constitutes
an improvement, and any improvements thereto hereafter constructed or acquired from any

sources whatsoever.

1.10  Additional terms and phrases are defined in this Loan Agreementas they
are used.

ARTICLEII

The Proiect and the Svystem

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority having found, to the extent applicable, that the
Project is consistent with the Act.

MO310057.1 3



2.2 Subjectto the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
other security interest as is provided for in the Local Statute unless a sale or transfer of all

or a portion of said property is approved by the Authority.

2.4 The Governmental Agency agrees that the Authority and its duly
authorized agents shall have the right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Governmental Agency further
agrees that the Authority and its duly authorized agents and representatives shall, prior to,
during and after completion of construction and commencement of operation of the Project,
have such rights of access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority with respect to the
System pursuant to the pertinent provisions of the Act,

2.5  The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority, acting by and through its
Director or his duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Governmental Agency shall submit to the
Authority such documents and information as it may reasonably require in connection with
the construction, acquisition and installation of the Project, the operation and maintenance
of the System and the administration of the Loan or of any State and federal grants or other
sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permut the Authority and
1ts agents and representatives to have access to the records of the Governmental Agency
pertaining to the operation and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of operation thereof or if the
Project is an improvement to an existing systemn at any reasonable time following
commencement of construction.

2.7  The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (1 00%) of the contract price of the portion of the Project covered by
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the particular contract as security for the faithful performance of such contract and shall
verify or shall have verified such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of'its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Authority and shall verify or
shall have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Governmental Agency, the Governmental
Agency or (at the option of the Governmental Agency) the contractor shall maintain builder's
risk insurance (fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Governmental Agency, the prime contractor and
all subcontractors, as their interests may appear. If facilities of the System which are
detrimentally affected by flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project, and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the Authority and the Governmental Agency at the completion
of construction that construction is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.

2.10  The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all apphicable laws, rules and regulations issued by the Authority or other State, federal or
local bodies in regard to the construction of the Project and operation, maintenance and use

of the System.
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2.12  The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which s attached hereto as Exhibit C and incorporated
herein by reference, and forward a copy by the 10th of each month to the Authority.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1  The agreement of the Authority to make the Loan is subject to the
Governmental Agency's fulfillment, to the satisfaction of the Authority, of each and all of
those certain conditions precedent on or before the delivery date for the Local Bonds, which
shall be the date established pursuant to Section 3.4 hereof. Said conditions precedent are

as follows:

(a)  The Governmental Agency shall have performed and satisfied
all of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b)  TheGovernmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in Article

IV hereof;

(c)  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority
shall have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit A;

(d)  No Loan shall be made for the purpose of refinancing any
outstanding long-term indebtedness of a Governuniental Agency unless an opinion of counsel
i1s received by the Authority to the effect that such refinancing is permitted by the Act and
the General Resolution, and that such refinancing will not cause a violation of any covenant,
representation or agreement of the Authority contained in the General Resolution or any tax
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or arbitrage certificate with respect to the exclusion of the interest on the Authority’s water
development revenue bonds from gross income of the holders thereof for federal income tax

purposes;

(e)  The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction
of the Project, and the Authority shall have received a certificate of the Consulting Engineers

to such effect;

()  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC")
and the West Virginia Infrastructure and Jobs Development Council necessary for the
construction of the Project and operation of the System, with all requisite appeal periods
having expired without successful appeal, and the Authority shall have received an opinion
of counsel to the Governmental Agency, which may be local counsel to the Governmental
Agency, bond counsel or special PSC counsel but must be satisfactory to the Authority, to

such effect;

(g) The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(h)  The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project), with
all requisite appeal periods having expired without successful appeal, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
shall have received a certificate of the accountant for the Governmental Agency, or such
other person or firm experienced in the finances of goventmental agencies and satisfactory
to the Authority, to such effect; and

() The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
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of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisttion of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consuiting Engineers, or such other person or firm experienced
in the financing of water development projects and satisfactory to the Authority, to such
effect, such certificate to be in form and substance satisfactory to the Authority, and evidence
satisfactory to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority or any other appropriate State agency and any
applicable rules, regulations and procedures promulgated from time to time by the federal
government, it is hereby agreed that the Authority shall make the Loan to the Governmental
Agency and the Governmental Agency shall accept the Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and
the Authority shall make the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further
terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated, provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of L.oan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the

Authority.

3.5  The Governmental Agency understands and acknowledges that itis one
of several governmental agencies which have applied to the Authority for loans from the
Program to finance water development projects and that the obligation of the Authority to
make any such loan is subject to the Governmental Agency's fulfilling all of the terms and
conditions of this L.oan Agreement on or prior to the Date of Loan Closing and to the right
of the Authority to make such loans to other governmental agencies as in the aggregate will
permut the fullest and most timely utilization of such proceeds to enable the Authority to pay
debt service on the water development revenue bonds issued by it. The Governmental
Agency specifically recognizes that the Authority will not purchase the Local Bonds unless
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and until it has available funds sufficient to purchase all the Local Bonds and that, prior to
execution of this Loan Agreement, the Authority may commit to and purchase the revenue
bonds of other governmental agencies for which it has sufficient funds available. The
Governmental Agency further specifically recognizes that during the last 90 days of a period
to originate Loans from its water development revenue bond proceeds, the Authority may
execute Loan Agreements, commit moneys and close Local Bond sales in such order and
manner as it deems in the best interest of the Program. Additionally, the Governmental
Agency recognizes that the Authority will purchase the Local Bonds only with funds from
the Program and not with funds from any other loan programs of the Authority.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant
to an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specitfic provision or covenant is modified or waived by the Authority:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority

listed below:
(i) to pay Operating Expenses of the System;

(1)  totheextentnototherwise limited by any outstanding loan
resolution, indenture or other act or document, as reflected on the Schedule X attached
hereto, and beginning seven (7) months prior to the first date of payment of interest on the
Local Bonds and thirteen (13) months prior to the first date of payment of principal of the
Local Bonds, respectively, to provide debt service on the Local Bonds by depositing in a
sinking fund cne-sixth (1/6) of the interest payment next coming due on the Local Bonds and
one-twelfth (1/12) of the principal payment next coming due on the Local Bonds and,
beginning thirteen (13) months prior to the first date of payment of principal of the Local
Bonds, if the reserve account for the Local Bonds (the “Reserve Account”) was not funded
from proceeds of the Local Bonds or otherwise concurrently with the issuance thereof
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(which, with an approving opinion of bond counsel to the Governmental Agency, may be
with a letter of credit or surety or other security instrument) in an amount equal to the
maximum amount of principal and interest which will come due on the Local Bonds in the
then current or any succeeding year (the “Reserve Requirement”), by depositing in the
Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) (or such
other amount as shall be acceptable to the Authority and as shall fund the Reserve Account
over not more than ten (10) years) of the Reserve Requirement or, if the Reserve Account has
been so funded (whether by Local Bond proceeds, monthly deposits or otherwise), any
amount necessary to maintain the Reserve Account at the Reserve Requirement;

(i11)  to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv)  forotherlegal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in the.Local Act:

(i1)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;
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(1i1) That the Governmental Agency shall complete the Project, shall operate and maintain
the System in good condition and, to the extent applicable, in compliance with, among other
state and federal standards, the water quality standards established by the West Virginia
Bureau for Public Health (the “BPH”), the West Virginia Department of Environmental
Protection (the "DEP") and the United States Environmental Protection Agency (the "EPA™),
shall permit the BPH, the DEP and EPA to have access to the records of the Governmental
Agency pertaining to the operation and maintenance of the System at any reasonable time
following completion of construction of the Project and commencement of operation thereof,
and shall, as a condition precedent to the Authority’s making the Loan, have obtained, among
other permits required, permits from the BPH, the DEP and the EPA, if required;

(iv)  That, except as otherwise required by State law or with
the written consent of the Authority, the System may not be sold, mortgaged, leased or
otherwise disposed of, except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully all the Local Bonds outstanding, with
further restrictions on the disposition of portions of the System as are normally contained in
such covenants;

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority; provided, however, that
additional parity bonds may be issued to complete the Project, as described in the Application
as of the date hereof, without regard to the foregoing;

(vi)  Thatthe Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof:

(vi1) That the Governmental Agency will not render any free
services of the System;

(viii) Thatthe Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
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Bonds, the night to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(1x)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(xi)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority,
which report shall include a statement that the Governmental Agency is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the
Governmental Agency's revenues are adequate to meet its Operating Expenses and debt

service and reserve requirements;

(xi1) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority within 30 days of adoption thereof;

(xii1) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto; '

(xiv) That the proceeds of the Local Bonds, except for accrued
interest and capitalized interest, if any, must (a) be deposited in a construction fund, which,
except as otherwise agreed to in writing by the Authority, shall be held separate and apart
from all other funds of the Governmental Agency and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the construction of the Project
(including the repayment of any incidental interim financing) and/or (b) be used to pay (or
redeem) bond anticipation notes or other interim financing of such Governmental Agency,
the proceeds of which were used to finance the construction of the Project; provided that,
with the prior written consent of the Authority, the proceeds of the Local Bonds may be used
to fund all or a portion of the Reserve Account, on which the owner of the Local Bonds shall
have a lien as provided herein;
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(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency shall not authorize redemption of any Local Bonds
by it without the written consent of the Authority and except in compliance with the
restrictions contained in this Loan Agreement;

(xvi) That, to the full extent permitted by applicable law and the
rules and regulations of the PSC, the Governmental Agency shall terminate the services of
any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xvi1) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the Authority's water development

revenue bonds;

(xviit} That the Governmental Agency shall provide the Authority
with annual financial information and such other information as is necessary for the
Authority to meet its ongoing disclosure requirements;

(xix) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority, the Project is adequate for the
purposes for which it was designed, the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the Project and all permits
required by federal and State laws for construction of the Project have been obtained;

(xx)  Thatthe West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for the Local Bonds;

(xxi) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Conimission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with
a copy of the check or electronic transfer to the Authority by the 5th day of such calendar

month;
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(xx11) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xxi1) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross
proceeds” of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xxiv) That the Governmental Agency shall obtain the written
approval of the Authority before expending any proceeds of the Local Bonds available due
to bid/construction/project underruns, including the "contingency" as set forth in the final
Schedule A attached to the certificate of the Consulting Engineer;

(xxv) That the Governmental Agency shall list the funding
provided by the Authority in any press release, publication, program bulletin, si gn or other
public communication that references the Project, including but not limited to any program
document distributed in conjunction with any groundbreaking or dedication of the Project;

(xxvi) That, to the extent required by law, the Governmental
Agency shall secure the approval of the Authority and all other state agencies having
Jurisdiction before applying for federal assistance for pollution abatement in order to
maximize the amounts of such federal financial assistance received or to be received for all
water development projects in the State of West Virginia;

(xxvi1) That, as a condition precedent to the Authority’s making
the Loan, the Governmental Agency shall deliver to the Authority a tax or arbitrage
certificate satisfactory to the Authority; and

(xxviii) That, unless it qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Authority with a certificate stating that (1) the
Governmental Agency will comply with all the requirements of the West Virginia Jobs Act;
(I) the Governmental Agency has included the provisions of the West Virginia Jobs Actin
each contract and subcontract for the Project; (ITI) the Governmental Agency has received
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or will receive, prior to entering into contracts or subcontracts, from each contractor or
subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor (“DOL”); and (I'V)
the Governmental Agency will file with the DOL and the Authority copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted or enacted in compliance with all necessary corporate and
other action and in accordance with applicable provisions of law. All legal matters incident
to the authorization, issuance, validity, sale and delivery of the Local Bonds shall be
approved without qualification by recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of'the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise

expressly permitted in writing by the Authority.

4.3 The principal of the Loan shall be repaid by the Governmental Agency
annually on the days and in the years provided in Schedule X hereto. Interest payments on
the Loan shall be made by the Governmental Agency on a semiannual basis as provided in

said Schedule X.

' 44  The Loan shall bear interest from the date of the delivery to the

Authority of the Local Bonds until the date of payment thereof, at the rate or rates per annum
set forth on Schedule X hereto. In no event shall the interest rate on or the net interest cost
of the Local Bonds exceed any statutory limitation with regard thereto.

4.5  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be tssued in one or more series, as reflected by Schedule X hereto.

4.6 The Governmental Agency agrees tu pay from time to time, as required
by the Authority, the Governmental Agency's allocable share of the reasonable administrative
expenses of the Authority relating to the Program. Such administrative expenses shall be as
determined by the Authority and shall include, without limitation, Program expenses, legal
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fees paid by the Authority and fees paid to the trustee and paying agents for the water
development revenue bonds. The Authority shall provide both the Governmental Agency
and the trustee for the water development revenue bonds with a schedule of such fees and
charges, and the Governmental Agency shall pay such fees and charges on the dates indicated
directly to the trustee. The Governmental Agency hereby specifically authorizes the
Authority to exercise the powers granted it by Section 9.06 of the General Resolution.

4.7  The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the Authority's bonds.

4.8  As long as the Authority is the owner of any of the Local Bonds
outstanding, the Governmental Agency shall not redeem any of such Local Bonds
outstanding without the written consent of the Authority, and any such redemption of Local
Bonds authorized by the Authority shall provide for the payment of interest to the first
allowable redemption date for the applicable water development revenue bonds, the
redemption premium payable on the applicable water development revenue bonds
redeemable as a consequence of such redemption of Local Bonds and the costs and expenses
of the Authority in effecting any such redemption, all as further prescribed by Section 9.11
of the General Resolution. Nothing in this Loan Agreement shall be construed to prohibit
the Authority from refunding applicable water development revenue bonds, and such
refunding need not be based upon or result in any benefit to the Governmental Agency.

ARTICLEV

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Aunthority

5.1 = The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)

hereof.

52 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
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mnsufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in

the Local Act and this Loan Agreement,

5.3  Inthe event the Governmental Agency defaults in any payment due to
the Authority pursuant to this L.oan Agreement, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, from the date of the default until

the date of the payment thereof.

5.4  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under Section 7 of the
Act, including, without limitation, the right to impose, enforce and collect charges of the

System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1  The Governmental Agency hereby acknowledges to the Authority its
understanding of the provisions of the Act, vesting inthe Authority certain powers, rights and
privileges with respect to water development projects in the event of default by the
Governmental Agency in the terms and covenants of this Loan Agreement, and the
Governmental Agency hereby covenants and agrees that, if the Authority should hereafter
have recourse to said rights and powers, the Governmental Agency shall take no action of
any nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory such
actions of the Authority in the due and prompt implementation of this Loan Agreement.

6.2 Atthe option ofthe Authority, the Governmental Agency shall issue and
sell to the Authority additional, subordinate bonds to evidence the Governmental Agency's
obligation to repay to the Authority any grant received by the Governmental Agency from
the Authority in excess of the amount to which the Governniental Agency is entitled pursuant
to applicable policies or rules and regulations of the Authority. Also at the option of the
Authority, the Governmental Agency may issue and sell to the Authority additional,
subordinate bonds for such purposes as may be acceptable to the Authority.
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6.3  The Governmental Agency hereby warrants and represents that all
information provided to the Authority in this Loan Agreement, in the Application or in any
other application or documentation with respect to financing the Project was at the time, and
now is, true, correct and complete, and such information does not omit any material fact
necessary to make the statements therein, in light of the circumstances under which they were
made, not misleading. Prior to the Authority's making the Loan and receiving the Local
Bonds, the Authority shall have the right to cancel all or any of its obligations under this
Loan Agreement if (a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violated any commitment made by it in its Application
or in any supporting documentation or has violated any of the terms of the Act or this Loan

Agreement.

6.4  The Governmental Agency hereby agrees to repay on or prior to the
Date of Loan Closing any moneys due and owing by it to the Authority for the planning or
design of the Project, and such repayment shall be a condition precedent to the Authority's

making the Loan.

6.5 The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.6  Notwithstanding Section 6.5, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.7  The Governmental Agency hereby agrees to give the Authority prior
written notice of the issuance by it of any other obligations to be used for the System, payable
from the revenues of the System or from any grants for the Project or otherwise related to the

Project or the System.

6.8 The Governmental Agency hereby agrees to file with the Authority upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule A to the Application, setting forth the actual costs of the Project and

sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth
in Schedule Z attached hereto and incorporated herein by reference, with the same effect as
if contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing 1s established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act,
a certified copy of which official action shall be submitted to the Authority.

7.3 Ifany provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been

contained herein.

7.4 This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms

of this Loan Agreement.

7.5  No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.6  This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof,

7.7  Byexecution and delivery of this Loan Agreement, notwithstanding the

date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.
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7.8 This Loan Agreement shall terminate upon the earlier of:

(i) the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the Authority if the
Governmental Agency has failed to deliver the Local Bonds to the Authority;

(i)  termination by the Authority pursuant to Section 6.3 hereof: or

(iii)  payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Governmental Agency to the Authority,
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IN WITNESS WHEREOQF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.

(SEAL)

Attest:

T b 4
{ olonpcgees Sfn gt d . g

Its: Secretary

(SEAL)

Attest:

Its: Secretary-Treasurer

00832/06302
03/26/02
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SALT ROCK SEWER PSD
[Name of Governmental Agency]

By:
Its: Chairman

Date: June 27. 2003

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By:
Its: Dharector

Date: June 27, 2003
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

{Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West
Virginia License No. , of , Consulting
Engineers, , , hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
to the
system (the “Project”) of (the “Issuer”), to be constructed
primarily in County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the “Bonds™) of the [ssuer.
Capitalized words not defined herein shall have the same meanings set forth in the bond
adopted or enacted by the Issuer on , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority

(the “Authority™), dated

‘2. The Bonds are being issued for the purposes of (i)
, and (11) paying certain issuance and

other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer and all necessary governmental bodies; (it) the Project,
as designed, is adequate for its intended purpose and has a useful life of at least years
if properly operated and maintained, excepting anticipated replacements due to normal wear
and tear; (iii) the Issuer has received bids for the acquisition and construction of the Project
which are in an amount and otherwise compatible with the plan of financing set forth in the
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Schedule A attached hereto as Exhibit A and my firm' has ascertained that all successful
bidders have made required provisions for all insurance and payment and performance bonds
and that such insurance policies or binders and such bonds have been verified for accuracy;
(iv) the successful bidders received any and all addenda to the original bid documents; (v)
the bid documents relating to the Project reflect the Project as approved by the
[DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical operational
components of the Project; (vi) the successful bids include prices for every item on such bid
forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has obtained all
permits required by the laws of the State of West Virginia and the United States necessary
for the acquisition and construction of the Project and operation of the System; (ix) as of the
effective date thereof,’ the rates and charges for the System as adopted by the Issuer will be
sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds of the
Bonds, together with all other moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth
in the Schedule A attached hereto; and (xi) attached hereto as Exhibit A is the final amended
“Schedule A - Final Total Cost of Project, Sources of Funds and Costs of Financing” for the

Project.

WITNESS my signature and seal on this day of ,

[SEAL]

By:
West Virginia License No.

'If another responsible party, such as the Issuer’s attormey, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of ,Esq.] and delete
“my firm has ascertained that”.

’If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the
beginning of {ix).
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EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
"Governmental Agency"), a

We have examined a certified copy of proceedings and other papers relating
to the authorization of (i) a loan agreement dated . .., including all schedules and
exhibits attached thereto (the “Loan Agreement”), between the Governmental Agency and
the West Virginia Water Development Authority (the “Authority”™) and (ii) the issue of a
series of revenue bonds of the Governmental Agency, dated , ____ (the “Local
Bonds”), to be purchased by the Authority in accordance with the provisions of the Loan
Agreement. The Local Bonds are issued in the principal amount of $ , in the form of
one bond, registered as to principal and interest to the Authority, with interest payable
semiannually on April 1 and October | of each year, commencing _____ 1, at the rate
of _ % per annum, and with principal payable annually on October | of each year,
commencing 1, , all as set forth in the “Schedule Y™ attached to the Loan
Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and
(11) paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of

of'the Code of West Virginia, 1931, as amended (the "Local

Statute"), and the bond duly adopted or enacted by the Governmental Agency

on , as supplemented by the supplemental resolution duly adopted by the

Governmental Agency on (collectively, the "Local Act"™), pursuant to and

under which Local Statute and Local Act the Local Bonds are authorized and issued, and the

Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior to

maturity to the extent, at the time, under the conditions and subject to the limitations set forth
in the Local Act and the Loan Agreement.

MD310057.] 24

il



Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot
be amended so as to affect adversely the rights of the Authority or diminish the obligations
of the Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and

construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions

of law.

4. The Local Actand all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge
of the net or gross revenues of the System, all in accordance with the terms of the Local

Bonds and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients

thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,
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EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency

Name of Bond Issue(s)

Type of Project

Water

Wastewater

Fiscal Year

Report Month

Current
Item Month

1. Gross Revenues

Total Budget
Year Year
To Date To Date

Budget
Year To
Date Minus
Total Year
To Date

2. Operating Expenses

3. Bond Payments:
Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement

Fund Deposits
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Item 1

[tem2

Item3

Item4

INSTRUCTIONS FOR COMPLETING MONTHELY FINANCIAL REPORT

You will need a copy of the current fiscal year budget adopted by the
Governmental Agency to complete Items 1 and 2. In [tem 1, provide the
amount of actual Gross Revenues for the current month and the total amount
year-to-date in the respective columns. Divide the budgeted annual Gross
Revenues by 12. For example, if Gross Revenues of $1,200 are anticipated to
be received for the year, each month the base would be increased by $100
($1,200/12). This is the incremental amount for the Budget Year-to-Date

column.

Provide the amount of actual Operating Expenses for the current month and
the total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted annual
Operating Expenses by 12. For example, if Operating Expenses of $900 are
anticipated to be incurred for the year, each month the base would be increased
by $75 (§900/12). This is the incremental amount for the Budget Year-to-Date

column.

Provide the Bond Payments (principal, interest and reserve account) for all
the outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water

Development Authority, etc.

Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in [tem 3. If Gross Revenues are $1,200,
then$30 (2.5% of $1,200), LESS the amount of all reserve account payments
in Item 3 should be deposited into the Renewal and Replacement Fund. The
money in the Renewal and Replacement Fund should be kept separate and
apart from all other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward
it to the Water Development Authority by the 10" day of each month, commencing on
the date contracts are executed for the acquisition or construction of the Project and
for two years following the completion of acquisition or construction of the Project.
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority

180 Association Drive
Charleston, WV 25311

Re:  [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
Interest S
Principal S
Total: S
Reserve Account: S

Witness my signature this ___ day of

[Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE ¥

Salt Rock Sewer Public Service District
WIDA Supplemental Fund Loan of $60,000

40 Years, 5.0% Interest Rate

Closing Date: June 27, 2003

DEBT SERVICE SCHEDULE
- Principal " Coupont interest " Total P+
10/01/2003 - - 783.33 783.33
4/01/2004 - - 1,500.00 1,500.00
10/01/2004 526.00 5.000% 1,500.00 2,026.00
4/01/2005 - - 1,486.85 1,486.85
10/01/2005 552.00 5.000% 1,486.85 2,038.85
4/01/2006 - - 1,473.05 1,473.05
10/01/2008 £80.00 5.000% 1,473.05 2,053.05
4/01/2007 - - 1,458.55 1,458.55
10/01/2007 609.00 5.000% 1,458.55 2,067.55
4/01/2008 - - 1,443.33 1,443.33
10/01/2008 639,00 5.000% 1,443.33 2,082.33
4/01/2009 - - 1,427.35 1,427.35
10/01/2009 671.00 5.000% 1,427.35 2,098.35
4/01/2010 - - 1,410.58 1,410.58
10/01/2010 705.00 5.000% 1,410.58 2,115.58
4/01/2011 - - 1,392.85 1,392.95
10/01/2011 740.00 5.000% 1,392.95 2,132.95
4/01/2012 - - 1,374.45 1,374.45
10/01/2012 777.00 5.000% 1,374.45 2,151.45
4/01/2013 - - 1,355.03 1,355.03
10/01/2013 816.00 5.000% 1,355.03 2171.03
4/01/2014 - - 1,334.63 1,334.63
10/01/2014 857.00 5.000% 1,334.63 2,131.63
4/01/2015 - - 1,313.20 1,313.20
10/01/2015 889.00 5.000% 1,313.20 2,212.20
4/01/2016 - - 1,290.73 1,290.73
10/61/2016 944.00 5.000% 1,280.73 2,234.73
4/01/2017 - - 1,267.13 . 1,267.13
10/01/2017 992.00 5.000% -1,267.13 2,259.13
4/01/2018 - - 1,242.33 1,242.33
10/01/2018 1,041.00 5.000% 1,242.33 2,283.33
4/01/2019 - - 1,216.30 1,216.30
10/61/2019 1,093.00 5.000% 1,216.30 2,309.30
4/01/2020 - - 1,188.98 1,188.98
10/01/2020 1,148.00 5.000% 1,188.98 2,336.98
4/01/2021 - - 1,160.28 1,160.28
10/01/2021 1,205.00 5.000% 1,160.28 2,365.28
4/01/2022 - - 1,130.15 1,130.15
10/01/2022 1,2686.00 5.000% 1,130.15 2,396.15
4/01/2023 - - 1,098.50 1,098.50
10/01/2023 1,329.00 5.000% 1,098.50 2,427.50
4/01/2024 - - 1,065.28 1,085.28
10/01/2024 1,395.00 5.000% 1,065.28 2,480.28
4/01/2025 - - 1,030.40 1,030.40
10/01/2025 1,485.00 5.000% 1,030.40 2,495.40
4/01/2026 - - 993.78 993.78
16/01/2026 1,538.00 5.000% 8993.78 2531.78

Ferris, Baker Watts File = Salt Rock Sewer PSD Loans.sf-WDA 5-23-03- SINGLE PURPOSE
West Virginia Public Finance Office 5/23/2003 3:03 PM
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $60.000
Purchase Price of Local Bonds  $60.000

Interest on the Local Bonds is payable on April 1 and October 1 in each vear,
beginning with the first semiannual interest payment date after delivery of the Local Bonds
to the Authority, until the Local Bonds are paid in full, at the rate of 5.0% per annum.
Principal of the Local Bonds is payable on October 1 in each year as set forth on the
Schedule Y attached hereto and incorporated herein by reference.

The Local Bonds are fully registered in the name of the Authority as to interest
and principal and the Local Bonds shall grant the Authority a first lien on the gross or net
revenues of the Governmental Agency’s system as provided in the Local Act.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to
liens, pledge and source of and security for payment with the following obligations of the
Governmental Agency:

Sewerage System Design Revenue Bond, Series 1998 A (West Virginia SRF
Program), dated August 27, 1998, and issued in the principal amount of $820,000; Sewer
Revenue Bonds, Series 1990 A, dated March 2, 1990, issued in the original principal amount
of $248,408; and Sewer Revenue Bonds, Series 1987 A, dated April 15, 1987, issued in the
original principal amount of $1,185,479.
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Salt Rock Sewer Public Service District
WDA Supplemental Fund Loan of $60,000

40 Years, 5.0% Interest Rate

Closing Date: June 27, 2003

DEBT SERVICE SCHEDULE
o Date o Principal - ‘Coupon o Interest 0 Total P+
4/G1/2027 - - 955,33 955.33
10/01/2027 1,615.00 5.000% 955.33 2,570.33
4/01/2028 - - 914.95 914,95
10/01/2028 1,686.00 5.000% 914.85 2,610.85
4/01/2029 - - 872.55 872.55
10/01/2029 1,781.00 5.000% 872.55 2,653.55
4/01/2030 - - 828.03 828.03
10/01/2030 1,870.00 5.000% 828.03 2,698.03
4/01/2031 - - 781.28 781.28
10/01/2031 1,963.00 5.000% 781.28 2,744.28
4/01/2032 - - 732.20 732.20
10/01/2032 2,061.00 £.000% 732.20 2,793.20
4/01/2033 - - 680.68 680.68
10/01/2033 2,1865.00 5.000% 680.68 2,845.68
4/01/2034 - - 626.55 626,55
10/01/2034 2,273.00 5.000% 826.55 2,899.55
4/01/2035 - i - 568.73 569.73
10/01/2035 2,386.00 5.000% 568,73 2,955.73
4/01/2036 - - 510.08 510.08
10/01/2036 2,506.00 5.000% 510.08 3,016.08
4/01/2037 - - 447 43 447.43
10/01/2037 2,631.00 5.000% 447 43 3,078.43
4/01/2038 - - 381.65 381.65
10/01/2038 2,763.00 5.000% 381.65 3,144.65
4/01/2039 - - 312.58 312.58
10/01/2039 2,901.00 5.000% 312.58 3,213.58
4/01/2040 - : - 240.05 240.05
10/01/2040 3,048.00 5.000% 240.05 3,286.05
. 4/01/2041 - - 163.80 163.90
10/01/2041 3,198.00 5.000% 163.90 3,361.90
4/01/2042 - - 83.95 " 83.95
10/01/2042 3,358.00 5.000% 83.95 3,441.95
Total 60,000.00 - 78,292.87 138,292.87

Ferris, Baker Watts

File = Salt Rock Sewer PSD Loans.sf-WDA 5-23-03- SINGLE PURPOSE

West Virginia Public Finaace Office 5/23/2003 3:.03 PM
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SCHEDULE Z

None.
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PUBLIC SERVICE COMMISSION ' FA XE
OF WEST VIRGINIA E@
CHARLESTON

At a session of the Public Service Commission of West Virginia, in the City of
Charleston, on the 24" day of June, 2003.

CASE NO. 02-0688-PSD-S-CN (REOPENED)

SALT ROCK SEWER PUBLIC SERVICE DISTRICT; CITY

OF MILTON; CULLODEN PUBLIC SERVICE DISTRICT;

and WEST VIRGINIA-AMERICAN WATER COMPANY.
Joint application for certificates of convenience and necessity

- for construction of a Regional Sewer Project to serve Eastern )

Cabell County and for the construction of improvements and
extensions to each Party’s System; for approval of related
financing; and for approval of certain agreements related thereto.

COMMISSION ORDER

On June 11, 2003, Salt Rock Sewer Public Service District (District or Salt Rock)
filed a petition to reopen this case for Commission approval of additional funding as a result
ofabid overrun for Phase I and to correct certain deficiencies which currently exist with the

‘Salt Rock Sewer Public Service District outstanding bond indebtedness.

On June 19, 2003, Staff filed its “Initial and Final Joint Staff Recommendation” and
noted that the Phase [ bid overrun totals $205 404, 1o be covered through a $200,000 grant
from the West Virginia Infrastructure and Jobs Development Council (IIDC). The project
engieer will eliminate $5,404 from the Phase I construction budget making the overrun
equal to the amount of the JDC grant. This additional grant funding will have no impact
on the approved rates. Included with the petition is a commitment letter dated June 4,2003,
for the $200,000 IJIDC grant.

Staff also addressed the issue regarding the current bond deficiency of Salt Rock.
According to the petition, the current deficiency totals approximately $44,000 but is
increasing. Salt Rock anticipates that the existing deficiency will not exceed $100,000. In
order to close the bond issue for Phase I, Salt Rock must be in compliance with its current
bond covenants, meaning all revenue and reserve accounts must be current. In order to be
compliant and cover this deficiency, Salt Rock has pursued funding through the Cabell
County Commission and the Governor’s Office. However, as of the date of this filing, no
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fundmg from either of these entltles has been forthcomlng Staff acknowledged, with
respect to Salt Rock’s Phase [ bonds, that the bond closing is scheduled for June 27, 2003,
and cannot occur if the deﬁcxency has not been alleviated. ‘Staff directed that Salt Rock’
must submit written confirmation of .the _propose_d funds if and when the County
Commission or the Governor’s Office commits these funds.

Staff spec1ﬁcally recommended the petition to reopen this case be granted and
approval be given to Salt Rock to accept the $200,000 JDC grant and the proposed Cabell
County Commission or Governor’s Office grant, if and when committed. This approval is
to be contingent on written confirmation of the proposed Cabell County Commission or
Governor’s Office grant being filed with this Commission once received.

T pIscussioN

According to the filings by the District and the analysis prepared by Commission
Staff, the Commission finds it reasonable to approve the additional funding as discussed
above. '

FINDINGS OF FACT -

1. The District petitioned to reopen this case for ComnﬁsSion approval of
additional funding as a result of a bid overrun for Phase [ and to correct certain deficiencies
which currently exist with Salt Rock’s outstanding bond indebtedness. -

2, The Phase I bid overrun totals $205 404 and will be covered through a
$200 000 IIDC grant. The project engineer will eliminate $5,404 from the Phase I
construction budget making the overrun equal to the amount of the IJDC grant.

3. The additional Grant funding will have no impact on the approved rates.
4 Salt Roék’é currentbond :defi:t':ler.l;y:totéls'. éﬁpioglﬁﬁfély $4-4 OOO While the
deficiency is increasing, Salt Rock anticipates that the existing deficiency will not exceed
$100,000. In order to be comphant and cover this deficiency, Salt Rock has pursued
funding through the Cabell County Commission and the Governor’s Office.

5. With respect to Salt Rock’s Phase I bonds, the bond closing is scheduled for
June 27, 2003, and cannot occur if the de__fr'lciencyvhas not been alleviated.

6. Staff ‘fécorm'ri.ende'c-l the petition to réopen this case be granted and approval
be given to Salt Rock to accept the $200,000 IJDC grant and the proposed Cabell County

2
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Commission or Governor’s Office grant, if and when committed. The approval is to be

. contingent on written confirmation of the proposed Cabell County Comrmssmn or.

Govemor s Ofﬁce grant bemg ﬁled w1th thlS Comrmssxon once recewed
CON CLUSIONS OF LAW

1. West Virginia Code §§16-13A-24 & 25 require a public service district to
obtain the permission of the Commission in order to accept a grant.

2. According to the filings by the District and the analysis prepared by
Commission Staff, the Commission finds it reasonable to approve the additional funding
due to a bid overrun in Phase I and to correct certain deficiencies which currently exist with
the Salt Rock Sewer Public Service District outstanding bond indebtedness.

ORDER

IT IS THEREFORE ORDERED that the District’s petition to reopen this case is
hereby approved.

ITISFURTHER ORDERED that approval is hereby given to Salt Rock to accept the
$200,000 IIDC grant and the prOposed Cabell County Commlsswn or Govemor s Office

_ grant if and when commltted

IT IS FURTHER ORDERED that this approval is contin gent on written confirmation
of the proposed Cabell County Commission or Governor’s Office grant being filed with this
Commission once received.

ITISFURTHER ORDERED that upon entry of this order, this case shall be removed
from the Commission’s docket of open cases.

ITIS FURTHER ORDERED thatthe Comumission's Executive Secretary serve a copy
of this order upon all parties of record by telefacsimile and by United States First Class Mail
and upon Commission. Staff by hand delivery.

TBS/lim
020688cf.wpd

A 'I‘me Copy, 9

'Sandra Squire
Executive Secretary
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the Public Service Commission of West Virginia, in the City of
Charleston, on the 26™ day of March, 2003.

CASE NO. 02-0688-PSD-S5-CN

SALT ROCK SEWER PUBLIC SERVICE DISTRICT; CITY

OF MILTON; CULLODEN PUBLIC SERVICE DISTRICT;

and WEST VIRGINIA-AMERICAN WATER COMPANY.
Joint application for certificates of convenience and necessity
for construction of a Regional Sewer Project to serve Eastern
Cabell County and for the construction of improvements and
extensions to each Party’s System; for approval of related
financing; and for approval of certain agreements related thereto.

COMMISSION ORDER

These are certificate applications for a series of projects to upgrade sewer service
eastern Cabell County and western Putnam County. There are deadlines for the projects set
forth in Consent Decrees in the Circuit Court of Cabell County, West Virginia. The
Commission has also been asked to approve a joint service agreement for a regional sewer
plant, a management agreement for one of the sewer systems, related financing for all of the
projects, and several rate increases. The Commission will grant all of the requests.

BACKGROUND

Certificates of Convenience and Necessity

On May 15, 2002, Salt Rock Sewer Public Service District, the City of Milton,
Culloden Public Service District and West Virginia-American Water Company (WV-AWC),
the contract operator of Culloden’s sewer system, jointly applied for certificates of
convenience and necessity for a regional sewer project and for projects to improve and
extend Salt Rock’s, Culloden’s and Milton’s own sewer systems. Joint Application pp. 1-38
& Exs. They also requested approval of a service agreement among Salt Rock, Culloden and
Milton, and of related financing arrangements to fund the projects. Id. Culloden and Salt
Rock requested approval of rate increases. 1d. Further, Culloden and WV-AWC sought
approval of a new management agreement between them. Id.
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The regional project is needed to comply with Consent Decrees entered by Culloden
and Milton with the West Virginia Department of Environmental Protection (DEP) to
eliminate violations of Culloden’s and Milton’s National Pollution Discharge Elimination
System (NPDES) permits, as well as to allow Salt Rock, Culloden and Milton to expand and
upgrade their sewer service for new and existing customers. In total, the projects were
estimated to cost $28.935 million.

In Phase 1, Salt Rock will build a $2 million trunk line from Culloden’s treatment
plant to the Mud River, to a discharge point downstream of Milton’s potable water intake.
Joint Application pp. 10, 13 & Tr. p. 61 (Sept. 24, 2002). Culloden’s plant now discharges
into Indian Fork, a Mud River tributary, above Milton’s water intake. Joint Application p.
6 & Tr. p. 56 (Sept. 24, 2002). The new trunk line is required by a Consent Decree in Cabell
County Civil Action Number 98-C-901,' and under that Consent Decree, the trunk line was
supposed to have been built by May 29, 2002. The parties have asked that deadiine to be
modified. Joint Application p. 8. During Phase I, that is, before completion of the regional
treatment plant, 100 percent of the operation and maintenance expenses of this trunk line will
be borne by Culloden. Tr. p. 10 (Sept. 24, 2002).

The Division of Water Resources, an office of the DEP, has been working with
Culloden for about 10 years to solve Culloden’s wastewater problems, testified Michael A.
Warwick, who works in Water Resources” engineering section. Id. p. 52. “The stream that
they currently discharge their wastewater into is not acceptable to receive that discharge,”
he said. “And there are problems both with water quality violations and permit effluent
violations from their treatment plant.” Id.

After the regional plant is built, during Phase II, Milton will use this trunk line to
transport its flows to the regional treatment plant. Id. Since the trunk line is also being built
to serve Milton, Milton will share in its debt service during Phase I. 1d, During Phase 11,
Milton will contribute both to O&M and debt service on this trunk line. Id. pp. 10-11.

No new customers are being added as a result of Phase I of the certificate project.
Final Internal Memorandum p. 2, attached to Final Joint Staff Memorandum: Phase 1.

1 Gee Joint Ex. No. 1 (Tr. Sept. 24, 2002).

2 Although that deadline has passed, penalties are not being tmposed so long as the
court finds that “good faith efforts continue to be made by the parties.” Order p. 3, Cabell Co.
Civil Ac. No. 98-C-901 (Aug. 1, 2002) (filed with the PSC Aug. 27, 2002). The filing of the joint
certificate application was one of the primary actions upon which the Cabell County Circuit Court
relied in concluding that good faith efforts were being made. Id. p. 2.
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The Consent Decree in Cabell County Civil Action Number 98-C-901 also requires
Culloden to connect its collection system to a regional wastewater treatment system by July
30, 2003. Joint Application p. 8. Thus, Salt Rock will build a regional treatment plant’ and
will extend the new trunk line from the Mud River to the new regional treatment plant. Id.
p. 10. The trunk line extension will cost about § 3.1 million, and the new treatment plant
will cost about $7.5 million. Id. p. 14.

The regional plant will serve Salt Rock, Culloden and Milton, and Culloden and
Milton will stop using their own treatment plants. Id. p. 11. It will have a dry weather
capacity of 2.50 million gallons per day and a peak, wet weather capacity of 10 million
gatlons per day. Final Internal Memorandum (Phase [I) p. 2, attached to Further Final J oint
Staff Memorandum: Phase I and 1T (Feb. 25, 2002); see also Tr. p. 24 (Oct. 31, 2002). Salt
Rock will own the new plant and the new trunk line, which will serve as a transmission line
to the plant. Joint Application p. 15. It will take about a year to build the trunk line
extension and the new plant. Id. p. 33.

Milton is also under a Consent Decree,* in Cabell County Civil Action Number 99-C-
0796, which requires Milton to connect to a regional treatment plant by July 30, 2003. Id.
p. 9. The Consent Decree is a result of Milton’s inability to meet current discharge
standards, the inability of the system to be expanded, its flood plain location, as well as
numerous design and operational problems. Tr. p. 16 (Oct. 31, 2002).

Prior to the three utilities joining together, there had been separate projects under
consideration. Tr. p. 8 (Mar. 3, 2003). The City of Milton had a project, and there was a
separate project at Salt Rock. Id. After months, if not years of negotiation, Milton, Salt
Rock and Culioden came to an agreement to construct the treatment plant at the Salt Rock

site. 1d. pp. 8-9.

In the area of these three utilities, there are problems with the water table, poor soil,
and limited space. Tr. p. 21 (Oct. 31, 2002). According to Cabell-Huntington Health
Department sanitarian Karen Hall-Dundas, many residents do not have enough space to put
in an adequate sewer system. Id. They put in aeration units, but these are sometimes not
properly maintained. 1d. She believes the proposed project is a reasonable solution to the
county’s problem. Id. p. 22.

3 Salt Rock’s existing plant will be upgraded to become the regional plant. Tr. pp. 13-
16 (Sept. 24, 2002). Salt Rock’s facility is farther down the Mud River than Milton’s, and is
much closer to the larger Guyandotte River. Tr. p. 29 (Oct. 31, 2002).

¢ See Joint Ex. No. 19 (Tr. Oct. 31, 2002).
3
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Culloden also proposes to improve and extend its sewer system to serve 25 new
customers in the Sawmill Road and Whitman Drive areas, at a cost of about $1.9 million.
Joint Application p. 15; see also Final Internal Memorandum (Phase II) p. 3, attached to
Further Final Joint Staff Memorandum: Phase I and II (Feb. 25, 2003). It also is proposing
remedial work to reduce infiltration and inflow. Joint Application p. 15; Tr. p. 41 (Oct. 31,
2002). Culloden serves customers in Cabell and Putnam Counties.

Milton will improve and extend its sewer system to serve 403 new customers, ata cost
of about $7.16 million. Joint Application pp. 15-16; see also Tr. p. 49 (Oct. 31, 2002) &
Howard Bell Eng. Rpt., Milton Post-Hearing Ex. {Oct. 31, 2002). The new customers are
in the heavily developed area to the east of the City and west of the boundaries of the
Culloden PSD. Final Internal Memorandum (Phase II) p. 4, attached to Further Final Joint
Staff Memorandum: Phase I and IT (Feb. 25, 2003). All of Milton’s customers are in Cabell

County.

Salt Rock will improve and extend its sewer system to serve more than 700 new
customers in the Blue Sulphur, Cyrus Creek and Fudges Creek areas, at a cost of about $7.2
million. Joint Application p. 16; Final Internal Memorandum (Phase II) p. 3, attached to
Further Final Joint Staff Memorandum: Phase I and II (Feb. 25, 2003); Tr. p. 24 (Oct. 31,
2002). These extensions will eliminate seven package treatment plants and numerous failing
septic systems and home aeration treatment systems. Id. All of Salt Rock’s customers are

in Cabell County.

Only the initial trunk line from Culloden to the Mud River will occur in Phase 1. All
of the other work will occur in Phase II — the trunk line extension from the Mud River to the
regional treatment plant, the construction of the regional treatment plant, and the upgrades
and extensions to Salt Rock’s, Milton’s and Culloden’s collection systems.

When the parties filed the application for the certificates, they noted that the
application was incomplete, in that the funding commitments, financial exhibits for
Culloden, Milton and Salt Rock pursuant to Rule 42 of the Commission’s Rules and
Regulations for the Government of the Construction and Filing of Tariffs of Public Utilities
and Common Carriers by Motor Vehicle (Tariff Rules), 150 C.S.R. Series 2, and Culloden’s
plans and specifications were not yet provided to the Commission. Joint Application pp. 25,
32. They also did not file the required Form 14 notice or Culloden’s verification.

On May 20, 2002, the parties filed the Form 14, and the Commission issued a Notice
of Filing order and required Salt Rock, Milton and Culloden to publish notice of their
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applications in Cabell and Putnam Counties. Notice of Filing p. 7.2 The notice described
the comstruction projects, the service agreement, the management agreement, the proposed
funding for the projects, as well as Culloden’s and Salt Rock’s proposed rate increases. id.
pp. 1-8. It also invited protests and petitions to intervene. Id.

On June 27, 2002, financial data was filed, providing information about rates for the
period between completion of the trunk line to the Mud River and completion of the regional

treatment plant.

On September 4, 2002, Culloden’s verification of the joint certificate application was
filed.

On October 11, 2002, Commission Staff recommended approval'of Phase I of the
project. Final Joint Staff Memorandum: Phase I p. 1 & Final Internal Memorandum

attached.
Technical Staff advised that both the construction costs and the estimates of operation and
maintenance costs seemed reasonable. Final Internal Memorandum p. 3, attached to Final

Joint Staff Memorandum: Phase I.

Staff wrote that public need for Phase I was substantiated by the Consent Decrees,
which serve to protect public health and the environment by requiring the cessation of
discharges of all wastewater into Indian Creek and the extension of an effluent line to the
Mud River. Id. Accordingly, Staff concluded that the project was both convenient and

necessary. Id.

Staff noted that the project costs represented only estimates. Id. Therefore, should
the bids exceed the project funding, Staff recommended that this case be reopened for
Commission review and approval of any revised funding. Id. See also Tr. pp. 150-52 (Sept.
24, 2002).

On February 5, 2003, Culloden, Salt Rock, Milton and WV-AWC asked the
Commission to toll the statutory time period in which the Commission is required to process
the case, explaining that the case is exceedingly complex and that a few issues remained
outstanding, including Salt Rock’s recent request that its first step rate increase be higher
than what was initially noticed. Motion to toll pp. 1-2. The outstanding matters had
precluded Commission Staff from issuing its final recommendation as to Phase II of the

project. Id. p. 1.

S The Notice of Filing was published in Cabell County on May 24, 2002, in the
Huntington Herald Dispatch. See Affidavits of Publication (Sept. 4, 2002).
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On February 7, 2003, the Commission granted the motion and set March 26, 2003,
as the new deadline to process the case. Comm’n Order p. 3. The Commission also set
deadlines for the filing of the revised Tariff Rule 42 financial exhibits, O&M cost gstimnates,
funding commitment letters and Staff’s final recommendation. In addition, the Commission
set a third hearing for March 3, 2003. Id.

On February 13, 2003, revised Tariff Rule 42 financial exhibits for Salt Rock and
Culloden were filed, as were the updated O&M cost estimates and final funding commitment

letters.

On February 25, 2003, Commission Staff recommended approval of Phase II of the
project. Further Final Joint Staff Memorandum: Phase I & II p. 1 & Final Internal
Memorandum (Phase IT) attached. Engineering Staff advised that the construction costs for
the Phase 1I projects seemed reasonable. Final Internal Memorandum p. 4 (Phase II),
attached to Further Final Joint Staff Memorandum: Phase I & II. Staffnoted that the project
costs represented only estimates. Id. Therefore, should the bids exceed the project funding,
Staff recommended that this case be reopened for Commission review and approval of any
revised funding. Id.

Engineering Staff reviewed the proposed annual O&M costs and suggested several
reductions to the Salt Rock figures:

1. $67,900 for electrical power costs — because the estimates used in the
filing were unusually conservative. Id. p. 5. In comparison, Staff’s
calculation was based upon the actual power cost, not an estimate, and
the horsepower drawn by the motors, not the full, rated nameplate

power. Id.

2. $11,000 for detritus, or grit and screenings — Staff believes the expense
will be significantly less than the $41 per ton disposal costs that the
applicants projected. Id.

3. $3,000 for sludge disposal - because the applicants’ engineering report
indicated an actual cost of $42,000, while the amount had been

estimated at $45,000. Id.

4. $5,000 for sludge truck maintenance — because $10,000 had been
estimated, which Staff believed was overly conservative for a new
vehicle that would see relatively limited usage. Id. pp. 5-6.
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5. $35,000 for equipment and repairs — because $40,000 had been
estimated for an entirely new system that would be under warranty for
a full year after completion. Id. p. 6.

6. $5,000 for parts and lubricants — to bring the applicants” $20,000
estimate in line with Staff’s $15,000 amount. Id.

7. $10,000 for labor — Staff believes that total labor costs for Phase I and
Phase 1I should be $40,000, and that the applicants have not taken into
account the efficiency which will result from having a single work crew
maintaining the entire regional pumping system. Id. Since $25,000
was recommended for approval in Phase 1, Staff recommends only
$15,000 more in Phase II. 1d.

In total, Staff recommended $136,900 in reductions be made to the proposed O&M
costs. Id.p. 7.

Engineering Staff noted that reducing O&M costs for Salt Rock will impact the rates
of not only Salt Rock but will also impact the rates charged by the other utilities. Final
Internal Memorandum p. 7 (Phase II), attached to Further Final Joint Staff Memorandum:

Phase 1 & 1I.

Staff also recommended that the Commission review rates after the project had been
operating for 18 months, when a sufficient amount of historical operations and cost
information would have accumulated. Id.

Engineering Staff also proposed adjustments to the proposed O&M for Culloden. Id.
p. 8. The regional sewer plant and transmission system will operate with Salt Rock,
Culloden and Milton sharing costs. Since Salt Rock is the regional operator and Staff has
recommended a reduction in Salt Rock’s O&M, there is a resulting “pass through” O&M
reduction for Culloden and Milton. Id. Staff estimated the pass through reduction for

Culloden at $32,000. Id.

In addition, Staff reviewed the applicants’ estimated $10,000 O&M for Culloden’s
collection system. Id. Staff said that the proposed value was significantly higher than
justified by Staff’s analysis, and suggested that the figure by reduced to $950. Id.

As with Culloden, Staff proposed a pass through O&M reduction for Milton, with
Milton’s being $48,000 per year. Id. No other revisions were suggested for Milton. Id. p.
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Staff’s O&M revisions had been proposed in meetings immediately prior to the
October 31, 2002, hearing. No objections were made and the revised Tarff Rule 42
financial exhibits which were filed on January 27, 2003, reflected the O&M changes
proposed by Staff. Final Internal Memorandum p. 3, attached to 2d Further Final Joint Staff
Memorandum: Phase I & II (Feb. 26, 2003); Tr. p. 35 (Mar. 3, 2003).

Staff wrote that public need for the Phase II projects was substantiated by the two
Consent Decrees, which serve to protect public health and the environment by requiring
Culloden and Milton to cease discharging all wastewater, whether treated or raw, into Indian
Creek and the Mud River. Id. The consent orders also require these two utilities to transmit
all their sewage to the new regional plant that Salt Rock is constructing. Id. Accordingly,
Engineering Staff concluded that this series of projects was both convenient and necessary.
1d.; see also Tr. pp. 96-98 (Oct. 31, 2002).

In addition to the treatment and transmission portion of Phase II, Salt Rock, Milton
and Culloden propose to extend their collection systems to serve 1,300 new customers. Id.
Engineering Staff has reviewed the areas involved in each of these line extensions and
believes the extensions to be necessary and in the best interest of the public, based upon first-
hand observations, discussions with Cabell-Huntington Health Department sanitarians and
discussions with WV DEP representatives. Id.

Much of the area is densely populated and many of the soils are of low permeability,
thus, not being suitable for on-site sewage treatment systems, Staff said. Id. Thelocal health
department’s complaint logs substantiate Staff’s observations, which indicate many fatling
septic systems. Id. Staff observed many areas where either raw sewage or septic leachate,
or both, were running in shallow ditches, along the ground surface or flowing in area
streams. Id. All of these conditions represent a very real threat to public health, Staff said,
and will be corrected by the proposed projects. 1d. pp. 9-10.

Engineering Staff has reviewed the plans and specifications and determined that they
contain no apparent violations of the Commission’s Rules and Regulations for the
Government of Sewer Utilities, 150 C.S.R. Series 5. Id. p. 10. Further, Staff advised that
DEP has reviewed the plans for conformance with DEP regulations and with established
design practice. Id. DEP has deemed the plans approvable, pending some minor revisions,
Staff said. 1d.

Engineering Staff noted that permits and easements are still needed in connection with
railroad properties. Id. Further, the project also requires NPDES permit modifications for
all proposed construction activities. Id. Staff recommended that the applicants be required
to forward a copy of these items to the Commission, immediately upon their receipt. Id.

Staff also cautioned that construction should not begin until all permits have been issued.
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If there are any substantive changes in the plans, scope, or financing, the applicants
should request that the case be reopened, so that the Commission may review their request
for approval of any such changes. Id.

Further, the applicants should provide the Commission with a Notice of Substantial
Completion for each construction contract awarded, pursuant to the projects in this case. Id.

Financing Arrangements

When the application was filed, funding for the project had not been committed.
While this case was pending, the parties worked to secure the necessary financing. At the
first and second hearings, the parties updated the Commission on the status of the project
funding. At the third hearing, the completed funding package was presented as is set forth
below:

Salt Rock

1. State Revolving Fund Loan, 0% interest, 0.5% $2,050,000
administrative fee, 40 years, to construct Phase I trunk
line, no real estate related costs

2. Water Development Authority Loan, 5% interest, 40 years, $60,000
to construct Phase I trunk line, real estate related costs

3. Infrastructure & Jobs Development Council Grant, to $1,000,000
construct Phase II trunk line extension and regional
treatment plant

4. Infrastructure & Jobs Development Council Loan, 0% $6,000,000

interest, 40 years, to construct Phase II trunk line
extension and regional treatment plant, to retire Salt
Rock’s 1998 and 2002 bonds

5. State Revolving Fund Loan, 0% interest, 0.5% $10,770,000
administrative fee, 40 years, to construct Phase II trunk
line extension and regional treatment plant, to construct
Salt Rock’s system improvements, and to reimburse
Milton’s design expenses
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Milton

6. State Revolving Fund Loan, 0% interest, 0.5% $6,351,371
administrative fee, 40 years, to construct a portion of
Milton system improvements, no real estate related costs

7. Infrastructure & Jobs Development Council Loan, 0% $485,000
interest, 40 years, to retire a portion of Milton’s 1999
bonds, to construct a portion of Milton system
improvements, real estate related costs

Culloden

8. Water Development Authority Loan, same term & rate $79,000
as Culloden’s 1968 bonds

9. Water Development Authority Loan, same terms & rate $87,000
as Culloden’s 1980 bonds

10.  State Revolving Fund Loan, 0% interest, 0.5% $689,000
administrative fee, not more than 40 years, to refund
$542,593 of Culloden’s 1999 notes, and payment of
Culloden’s capital costs

11.  State Revolving Fund Loan, 0% interest, 0.5% $1,100,000
administrative fee, 40 years, to construct Culloden’s
system 1mprovements

Joint Ex. No. 12B {Tr. Mar. 3, 2003).

The applicants’ accountant, Michael Griffith, testified that the loans “are quite simply
the best that we can get for a utility in West Virginia.” Tr. p. 104 (Sept. 24, 2002). “The
actual debt service costs to these utilities, I believe, is as low as can be. The driving force
in the increase in rates is not the cost of the capital, it is operation and maintenance expenses.
So it is a good funding package.”

The 40-year, 0% money from the State Revolving Fund is a fairly new development.
Tr. p. 110 (Sept. 24, 2002). The project qualifies for a loan for that extraordinary length of
time because rates are in excess of two percent of the median household income. Id.
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The Culloden refunding loans are to remove restrictive debt coverage requirements.
Tr. pp. 83-84, 112-13 (Sept. 24, 2002). Culloden’s 1968 bonds a 135% debt coverage
requirement, and Culloden’s 1980 bonds have a 120% debt service requirement. Id. The
new WDA loan matches the bonds interest rate and term, so there is no revenue effect.
Reducing the debt coverage requirements helps to keep Culloden’s rates lower, thus
minimizing the rate impact that this project could otherwise have. Id. p. 84.

Atthe firsthearing, the Commission was advised that Salt Rock needed about $24,000
to begin working on railroad and highways permits. Tr. p. 144 (Sept. 24, 2002). Culloden
had funds to loan to Salt Rock, so that the work permit could begin expeditiously.
Otherwise, Salt Rock would have to wait until loan closing to have funds to do the permit
work. Therefore, the parties asked the Commission to grant its consent, pursuantto W. Va.
Code § 24-2-12, for Culloden to make the money available to Salt Rock. Id. pp. 144-46.
Salt Rock would reimburse Culloden after the loan closing. From the bench, the
Commission granted its approval for this interim borrowing. Id. p. 147.

On October 11, 2002, Commission Staff recommended approval of the financial
aspects of Phase I of the project. Final Internal Memorandum pp. 9-10, attached to Final
Joint Staff Memorandum: Phase L

On February 26, 2003, Commission Staff recommended approval of the financial
aspects of Phase II of the project. 2d Further Final Joint Staff Memorandum: Phase I & 1I
p. 1 & Final Internal Memorandum attached. Moreover, Water and Wastewater Staff advised
that all letters of commitment from the respective funding agencies for the total funding
amount have been received. Final Internal Memorandum p. 3, attached to 2d Further Final
Joint Staff Memorandum: Phase | & II.

Rate Issues
Culloden

When the parties filed this case, notice of Culloden’s proposed rate change was
provided in the Notice of Filing. Culloden proposed two rate increases. J oint Application
p. 29. The first, expected to be about 59.9%, would take effect when Culloden began making
payments on loan obligations for Phase I. Id. The second rate increase, about 34.5%, would
commence with Culloden’s loan obligations for Phase il. Id. p. 30.

In addition, Cutloden’s rates would change to commodity-based rates, in place of five
declining block rates. Final Internal Memo p. 7, attached to Final Joint Staff Memorandum:
Phase . Technical Staff advised that the bill analysis reflects that Culloden’s commercial
customers are small and their usages are homogenous with residential customers. 1d. Thus,
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Culloden’s cost of service, based on demand, is similar for residential and commercial. Id.
For the first step increase, Culloden’s monthly commodity rate will be $7.50 per thousand
gallons.® Id. For the second step increase, Culloden’s commodity rate will be $10.20/Mgal.
Id.

Prior to the first hearing, Culloden determined that it needed to meet debt service
ratios on existing loans prior to being able to close on Phase I loans. Thus, Culloden asked
that the effective date of its first step rate increase be the date of the Commission order
approving Phase I of the project. Litr. p. 4 (Sept. 4, 2002).

Then, in discussions between Staff and Culloden, Staff suggested that Culloden’s
Phase I increase could be split into two parts. Tr. p. 79 (Sept. 24, 2002). Culloden could
have a smaller rate increase for going level needs and to meet the debt service coverage
requirement when the Commission issued its order approving Phase . The rest of the Phase
[ increase could take effect when the Phase I trunk line was completed. Id. p. 78. Under
Staff’s split Phase I approach, the first part of Culloden’s Phase I rate increase would be
about 26.2% and the second part would be about 36%. With this split Phase I approach,
Culloden’s Phase II increase could be reduced to about 19.6%.

Revised Tariff Rule 42 financial exhibits and O&M projections were filed on
February 13, 2003.

On February 20, 2003, Culloden published a Supplemental Notice of Filing in Cabell
and Putnam Counties that 1) referenced the initial Notice to describe the project and its
financing, 2) set forth Culloden’s two-step rate increase, and 3) set forth the proposed change
to a three-step rate increase. See Affidavitof Publication, Huntington H erald-Dispatch(filed
Mar. 4, 2003); Affidavit of Publication, Putnam Democrat (filed Feb. 28,2003). The notice
provided different percentage increases than had been proposed by Staff, and Culloden did
not state in the cover letter that it had notified its customers of the change to the three-step

rate increase.
On February 26, 2003, Staff recommended the following rates:

Culloden, Phase 1, part one — For the average residential customer, based on 4,500
gallons per month of water usage, the monthly bill would increase 43.9% or $11.74, to
$38.48 from $26.74. The commodity charge is $8.55/Mgal. This increase was proposed to
take effect upon the date of the Commission’s order approving Phase 1. Final Internal
Memorandum p. 4, attached to 2d Further Final Joint Staff Memorandum: Phase I & 1L

i “Per 1,000 gallons” is abbreviated as “/Mgal”.
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Culloden, Phase I, part two — For the average residential customer, the monthly bill
would increase 19.3% or $7.42, to $45.90 from $38.48. The commodity charge is
$10.20/Mgal. This increase was proposed to take effect on the earlier of the commencement
of its Phase [ loan obligations or when the Phase I trunk line was substantially complete. 1d.

Culloden, Phase II — For the average residential customer, the monthly bill would
increase 13.7% or $6.30, to $52.20 from $45.90, commencing with the earlier of the
commencement of its Phase II loan obligations or when the regional plant begins operating.
The commodity charge is $11.60/Mgal. As originally proposed, the average residential bill
would have increased to $57.50, and as revised the bill would have been $54.90.

At the March 3, 2003, hearing, the Commission asked the parties to file a summary
of the proposed rate increases and the various dates on which each was to take effect, since
they had changed so many times during this case. Tr. p. 90.

On March 14, 2003, the applicants filed an annotated summary containing rates and
dates which conformed to those set forth in Staff’s memo.

Salt Rock

The Notice of Filing also set forth Salt Rock’s proposed rate increase — about 29.4%,
to take effect on the earlier of the commencement of its loan obligations or when the regional

plant begins operating. Id. p. 32.

Prior to the first hearing, Salt Rock’s board determined that a two-step rate increase
was needed so that Salt Rock would have 120% debt service coverage in place, prior to
closing on its Phase I loans. Tr. pp. 90-91 (Sept. 24, 2002). Without it, Salt Rock would not
be able to borrow the funds necessary to construct Phase I Id.

Under Salt Rock’s first revised proposal, the first step of the rate increase would be
about 7.4%. Ltr. p. 3 (Sept. 4, 2002). The second step of the rate increase would be about
17%. As revised, the first and second step increases would reflect a total 25.7% rate
increase, which is less than the 29.4% increase that Salt Rock originally proposed. 1d. The
total average monthly increase would be $9.78. 1Id.

Salt Rock published a revised Notice of Filing in Cabell County that 1) referenced the
initial Notice of Filing to describe the project and its financing and 2) set forth the revised
two-step rate increase. Id.; see also Affidavit of Publication, Huntington Herald-Dispatch
(published Sept. 13, 2002, filed Sept. 24, 2002); Tr. p. 91 (Sept. 24, 2002). In agreement
with Staff, Salt Rock also notified its customers of the revised two-step rate increase request
on its postcard invoices. 1d. & Lir. p. 1 (Sept. 24, 2002); Tr. p. 37 (Mar. 3, 2003).
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Thereafter, Salt Rock determined that it needed a larger first step increase than it had
anticipated, due to increased operation and maintenance expenses in 2002. Thus, under Salt
Rock’s second revised proposal, the first step of the rate increase would not exceed 20%.
Due to this change, Salt Rock’s second step increase, the one which takes effect when the
regional plant begins operating, was proposed to be about 4.66%. Salt Rock does not need
a rate increase when the Phase I trunk line is completed because the responsibility for the
Phase I trunk line’s capital cost and O&M is borne entirely by Culloden and Milton at that
point. Tr. p. 78 (Sept. 24, 2002).

Salt Rock published a Second Supplemental Notice of Filing in Cabell County that
1) referenced the initial Notice to describe the project and its financing, 2) set forth Salt
Rock’s two-step rate increase, and 3) set forth the proposed change in the two-step rate
increase. See Affidavit of Publication, Huntington Herald-Dispatch (published Jan. 29,
2003, filed Feb. 3, 2003). This time there was no agreement with Staff, and Salt Rock did
not notify its customers of the change in the two-step rate increase request on its postcard

invoices.

Immediately prior to the October 31* hearing, Commission Staff proposed more than
$130,000 in O&M reductions to the regional plant, as well as to Salt Rock’s portion of the
project. Tr. pp. 65, 99-100 (Oct. 31, 2002). The applicants were inclined to accept Staff’s
! reductions and agreed to prepare revised Tariff Rule 42 financial exhibits. Id. p. 66. The

impact of Staff’s recommendation upon Salt Rock’s rates was estimated as an average $1.42
per month reduction and upon Culloden’s rates as a $2.52 per month reduction. [d. p. 67.
An effect was not predicted for Milton, because Milton’s rates are set by ordinance. Id.

Revised Tariff Rule 42 financial exhibits and O&M projections were filed on
a February 13, 2003. However, upon review and the receipt of updated financial data, Salt
‘ Rock discovered that it needed additional interim increased rates. Tr. p. 34 (Mar. 3, 2003).

On February 26, 2003, Staff recommended the following rates:
Salt Rock, first step — For the average residential customer, the monthly bill would

increase 16% or $6.09, to $44.17" from $38.08. The commodity charge is $7.68/Mgal. The
customer charge is $9.62. This first step increase would take effect upon the date of the

7 There was an inconsistency between Staff’s narrative and Staff’s proposed tariffs. The
narrative set forth the average bill as $40.90. However, the narrative and the proposed tariffs set
the usage rate at $7.68/Mgal and the customer charge at $9.62, which equates to an average bill “
of $44.17 (7.68 x 4.5 = 34.55 rounded; 34.55 + 9.62 = 44.17). Thus, Staff’s narrative should

have reflected an average bill of $44.17.
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Commission’s order approving Phase [ of the project.

Salt Rock, second step — For the average residential customer, the monthly bill would
increase 8.4% or $3.69, to $47.86 from $44.17. The commodity charge is $8.32/Mgal. The
customer charge is $10.42. This increase would take effect on the earlier of the
commencement of its Phase I loan obligations or when the regional plant begins operating,
as Salt Rock had originally proposed. This final rate is the same rate that Salt Rock
published in the Second Supplemental Notice of Filing.

At the March 3, 2003, hearing, the Commission asked the parties to file a summary
of the proposed rate increases and the various dates on which each was to take effect, since
they had changed so many times during this case. Tr. p. 90.

Staff also recommended that the Commission review the rates after the regional
system had been operational for 18 months, as the operational costs had been based on
estimates. Tr. pp. 84-85 (Mar. 3, 2003).

On March 14, 2003, the applicants filed an annotated summary containing rates and
dates which conformed to those set forth in Staff’s memo. See also Tr. pp. 52, 83 (Mar. 3,
2003).

Regional Plant Service Contract

A Regional Wastewater Treatment Facility and Service Agreement among Culloden,
Salt Rock, and Milton sets forth their respective obligations for the construction and use of
the regional plant and related piping systems. Joint Application Ex. A pp. 4-7, Joint Ex. 16
(Tr. Sept. 24, 2002). It also govemns, among other things, their respective service areas;
responsibilities for the pretreatment of industrial waste, the allocation methodology for
capital costs, as well as operation and maintenance expenses, for the new transmission line
and the regional plant; points of service and metering issues; the reservation of treatment and
transportation capacity, including the circumstances when such reservations may be
exceeded, penalties, and the purchase of additional capacity; billing, collection and
ratemaking obligations; cooperation among participants, including a Regional Plant
Operating Committee; and the effect of future changes to the plant’s discharge location. Id.
pp. 1-27.

For Phase 1, the capital cost is to be split 91% to Culloden and 9% to Miiton. Tr. p.
99 (Sept. 24, 2002). The trunk line will go through Milton, and when Milton customers are
connected to it, those flows are estimated to equate to 9% of the line’s capacity. Id.
Generally, Milton, Culloden and Salt Rock wilt share one-third in the cost of operating the
plant. Tr. p. 10 (Sept. 24, 2002).
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Section XII of the agreement provides, in pertinent part, as follows:

... in the event there is a dispute over the operations, policies, and procedures
of the Regional Plant which cannot be resolved by majority vote of the
[Regional Plant Operating Committee], any party aggrieved by such inability
to resolve the matter shall have the right to take such matter to the Public
Service Commission for resolution.

Joint Ex. 16 (Tr. Sept. 24, 2002).

On October 11, 2002, Commission Staff recommended approval of the agreement,
pursuant to W, Va. Code § 24-2-12, without approving the specific terms and conditions of
the agreement. Final Joint Staff Memorandum: Phase1p. 1& Final Internal Memorandum
attached. Staff also noted that any unresolvable issue(s) between the parties to the agreement
would be brought to the Commission for resolution. Id.

Culloden Operation & Maintenance Contract

Several years ago, WV-AWC purchased Culloden’s water utility assets and entered
into an O&M agreement as to the sewer operations. Tr. p. 13 (Sept. 24, 2002). Atthat time,
it was anticipated that WV-AWC would eventually acquire Culloden’s wastewater assets.
Id. However, as the regional project developed, it become clear that rather than that
acquisition, Culloden would participate in the regional project and WV-AWC would
continue in the role as Culloden’s contract operator of the collection system. Id. pp. 13-14.

The Commission granted its consent and approval to Culloden and WV-AWC’s
O&M contract on September 11, 1997, in Case Number 97-0318-W-PSD-PC. Joint
Application p. 5. While WV-AWC operates and maintains the sewer system, Culloden
retains legal title and ownership to it. Id.

To eliminate possible “private use” concerns under Internal Revenue Code and
applicable Treasury Regulations,” WV-AWC and Culloden propose to replace the O&M

®  The private use concerns are being addressed so that Culloden, Salt Rock and Milton
can access some tax exempt public funds. Tr. p. 14 (Sept. 24, 2002). There were no substantive
problems with the current O&M agreement. Id.

“And not only did it negatively impact Culloden, . . . it would have impacted Culloden,
Salt Rock and Milton,” testified John Stump, one of the attorneys working on this project. “So
suddenly rather than getting 40 years of zero percent money, we were focking at five percent
money, five and a half percent money. And that wasn’t acceptable.” Tr. p. 118 (Sept. 24, 2002).
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contract with a new Management Agreement, which has been drafted so that WV-AWC’s
continued operation of Culloden’s system would not inhibit Culloden’s ability to access low-
interest public funding. Id.; see Joint Ex. No. 18 (Tr. Sept. 24, 2002). WV-AWC and
Culloden also stated that the Management Agreement would not increase Culloden’s
expenses, as compared to the O&M contract. Id. pp. 5-6; see also Tr. p. 88 (Sept. 24, 2002).

Under the old contract, when WV-AWC replaced a valve, WV-AWC owned the
valve, so there was a patchwork of ownership. Tr. p. 117 (Sept. 24, 2002). Under the new
arrangement, there is only the provision of O&M; there is no ownership interest. 1d.
Culioden has the ability to terminate the contract every July. Id. Itis a 20-year contract.
Id. p. 119

On October 11, 2002, Commission Staff recommended approval of the agreement,
pursuant to W. Va. Code § 24-2-12, without approving the specific terms and conditions of
the agreement. Final Joint Staff Memorandum: Phase Ip. 1 & Final Internal Memorandum
attached. Staffalso noted that any unresolvable issue(s) between the parties to the agreement
would be brought to the Commission for resolution. 1d.; see Joint Ex. 18, § 8.6 (Tr. Sept.
24 2002) (“All questions or disputes arising under this Agreement shall be determined by
the PSC.”). '

Notice to Ratepayers

Milton

In a data request, Commission Staff required the parties to establish how they had
complied with new Rule 10.3.d of the Commission’s Rules of Practice and Procedure, 150
C.S.R. Series 1, which requires a utility seeking a rate increase in a certificate application
to provide separate notices to each of its customers.

In response, the applicants stated that because Milton had aiready met the
requirements of W. Va. Code § 24-2-4b in the adoption of rates® for this project, and no
protest was filed with the Commission in response to those municipal rates, Milton was not
required to comply with Rule 10.3.d. Ltr. p. 1 (Sept. 13, 2002)."° However, when this

9 Milton enacted a 120.9% rate increase on May 7, 2002, which will take effect when
Milton has to pay Salt Rock on account of the first SRF Phase I loan payments. The average
monthly residential bill will go up $25.20, from $20.84 to $46.04.

10 Gee also WV-AWC’s letter dated September 4, 2002, Section B Compliance with
Procedural Rule 10.3.d, page 2: “While the City of Milton (“City”) has also enacted an ordinance
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position was explained to Staff, Milton said that Staff asked Milton to seck a waiver of Rule
10.3.d, because Staff said that the rule applied equally to all utilities. Id.

Milton opposed Staff’s position, arguing that Rule 10.3.d could not be made to apply
to utilities whose rates are established under W, Va. Code § 24-2-4b. Id. p. 2. Milton said
that the Commission’s rate making authority over municipalities was drastically limited by
the Legislature in 1979 by W. Va. Code § 24-2-4b. 1d. Under that statute, municipalities
establish their own rates, without Commission review except in three specific situations. Id.
Unless a protest is filed with the Commission in accordance with that statute, the
Commission is powerless to change a municipality’s rates, Milton said. Id.

On May 7, 2002, Milton adopted an ordinance to provide adequate rates to support
its participation in this regional sewer project. Id. On May 15, 2002, the joint certificate
application was filed, Milton said. Id. p. 3. By letter dated June 18, 2002, Staff Counsel
stated its opinion that Milton had met all of the statutory requirements for the enactment of
its ordinance. Id. p. 2.

“Because the Commission does not have the authority to grant a rate increase to the
City, the City is not seeking rates in the case, and the City properly noted and passed its
project-related rates prior to filing the Joint Application (and does not need a going-level
increase), there was no reason for the City to provide notice to the customers as called for
by Rule 10.3.d,” wrote Milton. Id. p. 3. “Given the fact that the Commission lacks the
authority to change a municipality’s rates in the context of a certificate case, it would be a
meaningless and costly exercise to require municipalities to provide notice beyond what is
required to pass a rate ordinance under West Virgin ia Code §24-2-4b. Because the City of
Milton satisfied the requirements for the passage of a valid rate ordinance, there is no reason
to require this additional notice.”

However, rather than to require that the issue be litigated, Milton filed a request for
a waiver, as Staff suggested. Id. p. 2.

At the September 24, 2002, hearing, the parties asked the Commission to rule on the
waiver issue, and the Commission advised that it would do so. Tr. pp. 19-22.

increasing its wastewater rates and charges in contemplation of the Project, no timely petition
protesting the rate increase was filed pursuant to W. Va. Code §24-2-4b(c) and thus the
Commission has no jurisdiction over the City’s rate increase. Accordingly, only {Salt Rock Sewer
Public Service District] and [Culloden Public Service District] were required to comply with Rule

10.3.4.”
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Salt Rock & Culloden

Salt Rock provided a statement on its postcard billings indicating that it was seeking
arate increase and that details were available in newspaper notices or at its offices. Culloden
separately mailed at copy of the Notice of Filing to each of its customers. When Salt Rock
changed to a two-step rate increase, in agreement with Staff, Salt Rock again notified its
customers of the change on its postcard invoices.

Tariff Changes

Culloden

Staff made several changes to Culloden’s tariff, to standardize it with uniform
Commission language. Final Internal Memorandum p. 7, attached to Final Joint Staff
Memorandum: Phase I (Oct. 11, 2002). Culloden did not object to Staff’s language changes.

Culloden proposed 1) a $20 returned check charge, 2) increasing the connection fee
to $300 from $250, and 3) increasing the leak adjustment to $5.10/Mgal from $0.39/Mgal.
Id. p. 8. Staffresponded that the Commission permits 2 $15 maximum returned check charge
and recommended approval of the $300 connection fee. Id. Using data from Culloden’s
Annual Report for the year ended Jume 30, 2001, Staff recalculated Culloden’s ieak
adjustment and recommended the figure as $0.98/Mgal. Id.

Salt Rock

Staff also made several changes to Salt Rock’s tariff, to standardize its language.
Final Internal Memorandum p. 8, attached to Final Joint Staff Memorandum: Phase 1. Like
Culloden, Salt Rock did not object to Staff’s wording revisions. Tr. p. 40 (Mar. 3, 2003).

Salt Rock proposed 1) increasing the connection fee to $300 from $250, and 2)
increasing the leak adjustment to $4.16/Mgal from $0.80/Mgal. Id. Staff recommended
approval of the $300 connection fee. Id. Using data from Salt Rock’s Annual Report for the
year ended June 30, 2001, Staff recalculated Sait Rock’s leak adjustment and recommended

the figure as $0.67/Mgal. Id.

Hearings

Hearings were conducted on Phase I of the project on September 24, 2002, and on
Phase 11 of the project on October 31, 2002. These hearings were conducted in the Howard
M. Cunningham Hearing Room at the Commission’s offices, 201 Brooks Street, Charleston,

West Virginia.
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Although the file contains protest letters regarding the rate increases, no one appeared
to comment at the first or second hearings. See Tr. pp. 16-17, 18-19 (Sept. 24, 2002) (Salt
Rock’s & Staff’s counsel acknowledge protests); Tr. p (Oct. 31, 2002).

Affidavits of the Phase I hearing were provided as follows: Huntington Herald-
Dispatch, published Sept. 6, 2002, filed Sept. 13, 2002; Charleston Gazette, published Sept.
11, 2002, filed Sept. 17, 2002; Putnam Democrat, published Sept. 12, 2002, filed Sept. 20,
2002.

Affidavits of the Phase II hearing were provided as follows: Huntington Herald-
Dispatch, published Oct. 1, 2002, filed Oct. 15, 2002; Charleston Gazette, published Oct.
1, 2002, filed Oct. 8, 2002; Putnam Democrat, published Oct. 3, 2002, filed Oct. 17, 2002.

A third hearing was conducted on revised financing and revised rate increases on
March 3, 2003, in the lecture hall at Cabell Midland High School in Ona, West Virginia.
That hearing was well attended by members of the public and several offered comments.
Only one person commented on the proposed rates.

Affidavits of the third hearing were provided as follows: Huntington Herald-Dispatch,
published February 25, 2003, filed March 4, 2003; Charleston Gazette, published February
27, 2003, filed March 4, 2003; Putnam Democral, published February 27, 2003, filed
February 28, 2003.

DISCUSSION

Certificates of Convenience and Necessity

W. Va. Code § 24-2-11 provides, in pertinenf part, as follows:

(a) No public utility . . . shall begin the construction of any plant . . . for
furnishing to the public any [utility] service . . . unless and until it shall obtain
from the public service commission a certificate of convenience and necessity
requiring such construction . . . Upon the filing of any application for such
certificate, and after hearing, the commission may, in its discretion, issue or
refuse to issue, or issue in part and refuse in part, such certificate of
convenience and necessity: Provided, That the commission, after it gives
proper notice and if no protest is received within thirty (30) days after the
notice is given, may waive formal hearing on the application.

In considering a certificate application, the Commission must assess whether the
general public convenience will be served and the public necessity for the project. Sexton
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v. Public Serv. Comm’n, 423 S.E.2d 914 (W. Va. 1992). The file is replete with evidence
of need for these projects. There are two Consent Orders requiring Culloden and Milton to
upgrade their service. Much of the area is densely populated and many of the soils are of
low permeability, thus, not being suitable for on-site sewage treatment systems. The
proposed extensions to the collection systems will add utility service for 1,300 new
customers. The Commission’s Engineering Staff has reviewed the areas involved in each of
these line extensions and observed many areas where either raw sewage or septic leachate,
or both, were running in shallow ditches, along the ground surface or flowing in area
streams. The local health department’s complaint logs substantiate Staff’s observations,
which indicate many failing septic systems. The Commission also received testimony from
employees of the Cabell-Huntington Health Department and DEP corroborating the need for
these projects. It is clear that these conditions represent a very real threat to public health
that will be corrected by the proposed projects. Accordingly, the general public convenience
will be served and there is public necessity for each component of this complex project — in
Phase I, the trunk line; and in Phase II, the regional treatment plant, the extension of the
trunk line, and the upgrades and extensions for the Milton, Culloden and Salt Rock collection

systems.

The Commission also considers whether a project is feasible and adequately financed.
Engineering Staffhas reviewed the plans and specifications and determined that they contain
no apparent violations of the Commission’s Sewer Rules. Staff also advised that DEP has
reviewed the plans and deemed them approvable, pending some minor revisions.
Engineering Staff has proposed O&M adjustments, to which the utilities did not object.
Water and Wastewater Staff has reviewed the proposed financing and recommends its
approval. Accordingly, the Commission concludes that the projects are feasible and
adequately financed.

Technical Staff correctly notes that if there are any substantive changes in the plans,
scope, or financing, the applicants must petition for the Commission’s approval of those
changes. Copies of permits, easements, and NPDES permit modifications all must be
forwarded to Commission Staff, immediately upon their receipt. Further, the applicants must
provide the Commission with a Notice of Substantial Completion for each construction
contract awarded, pursuant to the projects in this case.

These certificate applications were protested, and the Commission has conducted
three public hearings and reviewed the letters of protest. At two of the hearings, no one made
any public comment. Many of the protest letters cite differences with the management
practices of Salt Rock. For instance, the customers would prefer that Salt Rock choose a
different bank, or that employees clean their uniforms instead of the utility providing that
service for them. See Hiles Ltr. & attachment pp. 1-2 (Feb. 24, 2002). The customers allege
that measures such as these could reduce expenses in a significant manner, such that the rate
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increase necessitated by this project could be reduced. Attachment p. 2. They also write,
“We are NOT opposed to the regional project, and feel that this type of infrastructure
upgrade is sorely needed in order to attract business and industry to Cabell County.” Id.
They write that they are unsure of how to file these concerns with Salt Rock. Ltr. p. 1.

The Supreme Court has made clear that the Commission is not a super board of
directors and is not to substitute its judgment for that of the Salt Rock board in matters of day
to day management. United Fuel Gas Co. v. Public Serv. Comm’n, 154 W. Va. 221, 174
S.E.2d 304, 316 (1969). The Supreme Court has defined the Commission’s function as to
regulate and disapprove any dishonest or clearly mefficient conduct or practice by the utility.

Id.

The Commission concludes that the matters raised by those Salt Rock customers are
operational concerns that do not rise to the level of dishonest or clearly inefficient practices
that warrant the Commission’s interference with the board’s day to day conduct of the utility.
Such issues are best handled with direct discussions between a utility and its customers. For
instance, the customers have stated a concern that miles, and thus, costs, could be saved by
using a closer bank. Although this may be true, the utility would also need to consider the
costs that respective banks charge to conduct business, and so forth.

Financing Arrangements

A fully committed funding package has been presented for this complex proposal, and
Staff recommends its approval. The applicants’ accountant testified that the loans “are quite
simply the best that we can get for a utility in West Virginia.” The Commission agrees. The
small loan for real estate costs is at 5% interest. The bond refunding loans match the existing
terms and reduce onerous debt coverage requirements. Every other loan in the package is
at 0% interest, some with a 0.5% administrative fee. The loan terms have been extended to
40 years. This funding package should be approved, and the Commission will do so.

Rate Issues

As with financing, the parties worked on rates throughout this proceeding. Staff, Salt
Rock and Culloden have agreed on the following:

Culloden, Phase I, part one — For the average residential customer, based on
4,500 gallons per month of water usage, the monthly bill would increase
43.9% or $11.74, to $38.48 from $26.74. The commodity charge is
$8.55/Mgal. Effective upon the date of the Commission’s order approving
Phase I
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Culloden, Phase I, part two — For the average residential customer, the
monthly bill would increase 19.3% or $7.42, to $45.90 from $38.48. The
commodity charge is $10.20/Mgal. Effective on the earlier of the
commencement of its Phase I loan obligations or when the Phase I trunk line
is substantially complete.

Culloden, Phase II — For the average residential customer, the monthly bill
would increase 13.7% or $6.30, to $52.20 from $45.90, commencing with the
earlier of its Phase II loan obligations or when the regional plant begins
operating. The commodity charge is $11.60/Mgal.

Salt Rock, first step — For the average residential customer, the monthly bill
would increase 16% or $6.09, to $44.17 from $38.08. The commodity charge
is $7.68/Mgal. The customer charge is $9.62. Effective upon the date of the
Commission’s order approving Phase I of the project.

Salt Rock, second step — For the average residential customer, the monthly bill
would increase 8.4% or $3.69, to $47.86 from $44.17. The commodity charge
is $8.32/Mgal. The customer charge is $10.42. Effective on the earlier of the
commencement of its Phase 1I loan obligations or when the regional plant
begins operating.

Staff and the utilities have carefully estimated O&M and projected construction costs.
The revised Tariff Rule 42 financial exhibits were filed with updated financial data. The
proposed rates represent considerable increases, but these increases are driven by the
projected O&M for the regional project, as well as the utilities’ needs to meet debt service
coverage prior to closing on the loans for the project. Considerable efforts have been taken
to keep project costs down. Most of the project funding is 40-year money at 0% 1nterest.
Existing bond issues have been refunded to reduce onerous debt coverage requiremnents. The
Commission concludes that these rates are sufficient, but not more than sufficient, to meet
the needs of these utilities. Thus, the agreed rates shall be approved.

As the parties have agreed, after the regional system has been operational for 18
months, Salt Rock and Culloden each shall file for areview of their rates, using historic data.

Regional Plant Service Contract

W. Va. Code § 24-2-12 requires a public utility to receive permission from the
Commission prior to entering into transactions with other utilities, in pertinent part as
foliows:
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Unless the consent and approval of the public service commission of West
Virginia is first obtained:

* % %

(a) No public utility . . . may enter into any contract with any other utility to
operate any line or piant of any other utility subject thereto. . .

* % %k

The commission may grant its consent in advance . . . . . . upon proper
showing that the terms and conditions thereof are reasonable and that neither
party thereto is given an undue advantage over the other, and [the terms and
conditions] do not adversely affect the public in this state.

* k ¥

[T]he commission . . . shall, if the public will be convenienced thereby, enter
such order as it may deem proper and as the circumstances may require,
attaching thereto such conditions as it may deem proper, consent to the
entering into or doing of the things herein provided, without approving the
terms and conditions thereof, and thereupon it shall be lawful to do the things
provided for in such order.

The regional treatment plant and transmission system 1s a unique solution to a
pressing need. The parties are to be commended for negotiating this contract for its
operation. Being a novel venture, there may be occasions when the parties must rely upon
Section XII to bring their differences to the Commission for interpretation. Moreover, we
remind the parties that the Commission may always revisit the contract when the public’s
interest would so require, and that the Commission must approve any substantive
amendments to the contract. Upon review, we find that the terms and conditions of the
proposed service agreement are reasonable, that no party thereto is given an undue advantage
over the other, that the transaction does not adversely affect the public in this state, and that
the transaction likely will have no effect on other utilities. Accordingly, pursuant to W. Va.
Code § 24-2-12(a), and without approving the specific terms and conditions of the
agreement, the Commission shall grant its consent for the parties to enter into the service
agreement.
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Culloden Operation & Maintenance Contract

Although there have been no operational problems with the existing O&M contract
between Culloden and WV-AWC, the existence of that contract was affecting the terms
which were available to the public entities involved in this complex regional project.
Without the contract change, the entities were limited to loans at 5% interest, instead of the
40-year, 0% interest money. Accordingly, Culioden and WV-AWC have renegotiated their
arrangement.

The new Management Agreement does not increase Culloden’s expenses, as
compared to the O&M contract. WV-AWC no longer has an ownership interest in some of
the goods provided pursuant to the contract; it is a true services agreement. Culloden has the
ability to terminate the contract every July. Staff has recommended approval. Pursuant to
§ 8.6, all questions or disputes arising under it are determined by the Commission.

Upon review, we find that the terms and conditions of the proposed management
agreement are reasonable, that neither party thereto is given an undue advantage over the
other, that the transaction does not adversely affect the public in this state, and that the
transaction likely will have no effect on other utilities. Accordingly, pursuant to W. Va.
Code § 24-2-12(a), and without approving the specific terms and conditions of the
agreement, the Commission shall grant its consent for the parties to enter into the
management agreement.

Notice to Ratepavers

Milton

Staff suggested that Milton needed to comply with, or seek a waiver of, Procedural
Rule 10.3.d, which states, provides, in pertinent part, as follows:

... whenever a utility seeks a rate increase in a certificate application, the
utility shall, within thirty (30) days of the date the Commission issues the
completed Form No. 14 have completed the mailing of separate notices to each
of its customers by one or a combination of . . . methods . . .

Milton responded that the rule did not apply because Milton was not seeking a rate increase
in this certificate application. As a municipality, Milton had passed its necessary rate
increase in an ordinance, prior to the filing of the certificate case.
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The Commission concludes that by its express terms, this rule applies when a utility
seeks a rate increase in a certificate case. Milton does not seek a rate increase in this
certificate case. Milton’s rates were increased by way of a municipal ordinance was that
enacted on May 7, 2003, prior to the filing of this certificate case. There were no petitions
for review of that ordinance, pursuant to W. Va. Code § 24-2-4b. Accordingly, Procedural
Rule 10.3.d does not apply in this particular case and it is not necessary to grant a waiver,
as Staff suggests. Milton, unlike the utilities which are seeking rate increases in this
certificate case, does not have to provide the individual notice to ratepayers that Rule 10.3.d

requires.

Notmuch time elapsed between when Milton’s rate ordinance was passed, May 7, and
when the Notice of Filing was issued for the joint certificate application, May 20. If valid
protests had been filed to Milton’s rate ordinance, perhaps a different result would have been
reached. However, those facts are not present and that issue is not pending before the

Commission.

Salt Rock & Culloden

Procedural Rule 10.3.d describes the allowable forms of notice in pertinent part, as
follows:

... whenever a utility seeks a rate increase in a certificate application, the
utility shall, within thirty (30) days of the date the Commission issues the
completed Form No. 14 have completed the mailing of separate notices to each
of its customers by one or a combination of the following methods: (i)
inclusion of Form No. 14 as a bill insert; (i1) separately mailing Form No. 14;
or (iii) only for utilities that bill by postcard instead of in an envelope, and
who elect not to separately mail Form 14, inclusion of a statement on a
postcard billing as follows: “This utility is seeking a rate increase. Details
available in newspaper publications or at the utility office after [ufility to insert
date application filed with Commission] by calling [utility to insert utility
office telephone number].”

In compliance with this rule, Salt Rock provided a statement on its postcard billings
indicating that it was seeking a rate increase and that details were available in newspaper
notices or at its offices. Culloden separately mailed a copy of the Notice of Filing to each

of its customers.

Then, when Salt Rock changed to a two-step rate increase, in agreement with Staff,
Salt Rock again notified its customers of the change on its postcard invoices, apparently in
an attempt to again comply with Procedural Rule 10.3.d. This rule does not require
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providing additional notices to individual customers. Once the individual nofice has been
properly given, customers are responsible for keeping themselves informed about the
developmenits in a case.

Tariff Changes

Culloden

As Culloden did not object to Staff’s wording changes, the Commission shall adopt
them.

Culloden requested a $20 returned check charge, but Staff correctly noted that it is
established Commission policy to permit utilities to charge their customers for bad checks
an amount that does not exceed the amount that the utility's bank charges the utility for such
check, provided that such charge may not exceed $15.00. See Union Williams PSD, Case
Nos. 94-0110-PSD-42A & 94-0111-PWD-42A (Comm’n Order Mar. 10, 1995); Page-
Kincaid PSD, Case No. 95-0345-PWD-T (Comm’n Order June 15, 1995); Chattaroy PSD,
Case No. 96-1343-PSWD-T (Comm’n Order Dec. 9, 1996). The Commission's policy is
based on reasoning that a utility should be permitted to recover a bad check fee directly from
the customer incurring the charge in order to directly match the cost causer to the cost, rather
than spreading the cost throughout the entire customer base. To the extent that such costs
are already imbedded in a utility's rates, such amounts are de minimis and need not be
quantified prior to the imposition of a specific returned check fee provision in a tariff.
However, in the utility's next rate case, proper adjustments should be made to reflect all
going level revenues generated from the bad check fee.

The bad check charge should be reflected in the utility's tariff on file with the
Commission. Furthermore, the utility should be required to publish notice of its newly
instituted bad check fee as publication may reduce the instances where the utility receives
a bad check as payment for a bill. Such notice should be published as a Class I legal
advertisement in newspapers of general circulation in the utility's service territory. The
utility should not be permitted to charge the bad check fee until the day after the utility files
with the Commission its affidavit(s) of publication and revised tariff sheets showing the bad
check fee.

Culloden also proposed increasing the connection fee to $300 from $250, and Staff
supported this request. The Commission prefers the term “tap fee” and notes that Staff’s
recommended tariff uses this term in place of connection fee.

Culloden also requested that its leak adjustment be increased to $5.10/Mgal from
$0.39/Mgal. A leak adjustment is used to recalculate bills when there have been certain
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kinds of line leaks on the customer’s side of the meter. When such a leak occurs, the
customer will pay the full rate charged by the utility, up to the amount a customer historically
uses. For amounts in excess of the customer’s historic usage, customers will pay only the
incremental costs of treating or purchasing the excess water. See Rule 4.4.3, Rules and

Regulations for the Government of Water Utilities, 150 C.S.R. Series 7.

In its Initial Recommendation, Staff recalculated Culloden’s leak adjustment and
recommended the figure as $0.98/Mgal. After receiving the revised Tariff Rule 42 financial
exhibit, Staff recommended a leak adjustment rate of $1/Mgal, to be effective for both parts
of the Phase I rates. For Culloden’s Phase II rates, Staff’s leak adjustment rate goes to

$1.13/Mgal.

Staff has reviewed Culloden’s costs and recommended that $1 and $1.13 be approved
as the leak adjustment rate. At the third hearing, Culloden advised that it agreed to Staff’s
rates. Tr. p. 57 (Mar. 3, 2003). Therefore, the Commission shall approve Staff’s
recommended leak adjustment rates. Culloden shall provide notice of the leak adjustment
rate as is described above, and may use the attached notice which describes the other tariff

additions, too.

Salt Rock

As Salt Rock did not object to Staff’s wording changes, the Commission shall adopt
them. Likewise, the Commission shall approve increasing the tap fee to $300, as it did for

Culloden.

Salt Rock asked for a $4.16 leak adjustment rate, and in its Initial Recommendation
Staff suggested $0.67. After reviewing the revised Tariff Rule 42 financial exhibit, Staff
recommended a Step I leak adjustment rate of $0.93 and a Step II leak adjustment rate of
$1.23. Salt Rock has accepted Staff’s recommendations. Ltr. p. 1 (Mar. 14, 2003).

Staff has reviewed Culloden’s costs and recommended that $0.93 and $1.23 be
approved as the leak adjustment rate. Salt Rock has advised that it agrees to Staff’s rates.
Lir. p. 1 (Mar. 14, 2003). Therefore, the Commission shall approve Staff’s recommended
leak adjustment rates. Salt Rock shall provide notice as described above, and may use the

attached notice.

FINDINGS OF FACT

1. On May 15, 2002, Salt Rock, Milton, Culloden and WV-AWC, the contract
operator of Culloden’s sewer system, jointly applied for certificates of convenience and
necessity for a regional sewer project. Joint Application pp. 1-38 & Exs. They also
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requested approval of a service agreement among Salt Rock, Culloden and Milton, and of
related financing arrangements to fund the projects. Id. Culloden and Salt Rock requested
approval of rate increases. 1d. Further, Culloden and WV-AWC sought approval of a new
management agreement between them. Id.

2. In Phase I, Salt Rock will build a $2 million trunk line from Culloden’s
treatrnent plant to the Mud River, to a discharge point downstream of Milton’s potable water
intake. Joint Application pp. 10, 13 & Tr. p. 61 (Sept. 24, 2002).

3. After the regional plant is built, during Phase II, Milton will use this trunk line
to transport its flows to the regional treatment plant. Id.

4. No new customers are being added as a result of Phase I of the certificate
project. Final Internal Memorandum p. 2, attached to Final Joint Staff Memorandum: Phase
L

5. The regional plant will serve Salt Rock, Culloden and Milton, and Culloden
and Milton will stop using their own treatment plants. Id. p. 11. Salt Rock will own the new
plant and the new trunk line, which will serve as a transmission line to the plant. Joint
Application p. 15. It will take about a year to build the trunk line extension and the new

plant. Id. p. 33.

6. Culloden also proposes to improve and extend its sewer system to serve 25 new
customers in the Sawmill Road and Whitman Drive areas, at a cost of about $1.9 million.
Joint Application p. 15; see also Final Internal Memorandum (Phase II) p. 3, attached to
Further Final Joint Staff Memorandum: Phase I and II (Feb. 25, 2003).

7. Milton will improve and extend its sewer system to serve 403 new customers,
at a cost of about $7.16 million. Joint Application pp. 15-16; see also Tr. p. 49 (Oct. 31,
2002) & Howard Bell Eng. Rpt., Milton Post-Hearing Ex. (Oct. 31, 2002).

8. Salt Rock will improve and extend its sewer system to serve more than 700
new customers in the Blue Sulphur, Cyrus Creek and Fudges Creek areas, at a cost of about
$7.2 million. Joint Application p. 16; Final Internal Memorandum (Phase I) p. 3, attached
to Further Final Joint Staff Memorandum: Phase I and II (Feb. 25, 2003); Tr. p. 24 (Oct. 31,
2002).

9. Only the initial trunk line from Culloden to the Mud River will occur in Phase
I. All of the other work will occur in Phase II — the trunk line extension from the Mud River
to the regional treatment plant, the construction of the regional treatment plant, and the
upgrades and extensions to Salt Rock’s, Milton’s and Culloden’s collection systems.
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10.  On May 20, 2002, the parties filed the Form 14, and the Commission issued
a Notice of Filing order and required Salt Rock, Milton and Culloden to publish notice of
their applications in Cabell and Putnam Counties. Notice of Filing p. 7.

11.  OnOctober 11, 2002, Commission Staff recommended approval of Phase I of
the project. Final Joint Staff Memorandum: Phase I p. 1 & Final Internal Memorandum
attached.

12.  On February 5, 2003, Culloden, Salt Rock, Milton and WV-AWC asked the
Commission to toll the statutory time period in which the Commission is required to process
the case. Motion to toll pp. 1-2.

13.  On February 7, 2003, the Commission granted the motion and set March 26,
2003, as the new deadline to process the case. Comm’n Order p. 3.

14.  On February 13, 2003, revised Tariff Rule 42 financial exhibits for Salt Rock
and Culloden were filed, as were the updated O&M cost estimates and final funding
commitment letters.

15.  On February 25, 2003, Commission Staff recommended approval of Phase 1l
of the project. Further Final Joint Staff Memorandum: Phase 1 & M p. 1 & Final Internal
Memorandum (Phase II) attached. Engineering Staff proposed $136,900 in reductions to the
proposed annual O&M costs.

16.  The parties did not object to Staff’s O&M revisions, and the revised Tariff
Rule 42 financial exhibits which were filed on January 27, 2003, reflecting the O&M
changes proposed by Staff. Final Internal Memorandum p. 3, attached to 2d Further Final
Joint Staff Memorandum: Phase 1 & II (Feb. 26, 2003); Tr. p. 35 (Mar. 3, 2003).

17.  The funding for this project, as set forth above, has been fully committed.

18.  Staff, Culloden and Salt Rock have agreed on rates for this project, as set forth
above.

19.  Section XII of the regional service agreement provides that the Commission
is to resolve disputes over operations, policies and procedures. Joint Ex. 16 (Tr. Sept. 24,
2002).

20. On October 11, 2002, Commission Staff recommended approval of the service
agreement, pursuant to W, Va,_Code § 24-2-12, without approving the specific terms and
conditions of the agreement. Final Joint Staff Memorandum: Phase I'p. 1 & Final Internal
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Memorandum attached.

21.  Section 8.6 of the management agreement provides that questions or disputes
shall be determined by the Commission. Joint Ex. 18, § 8.6 (Ir. Sept. 24, 2002).

22. On October 11, 2002, Commission Staff recommended approval of the
management agreement, pursuant to W. Va. Code § 24-2-12, without approving the specific
terms and conditions of the agreement. Final Joint Staff Memorandum: Phase I p. 1 & Final
Internal Memorandum attached.

23.  Inadata request, Commission Staff required the parties to establish how they
had complied with Procedural Rule 10.3.d, which requires a utility seeking a rate increase
in a certificate application to provide separate notices to each of its customers.

24.  Milton maintains that, as a municipality that is not seeking a rate increase in
this certificate proceeding, it does not have to comply.

25.  Salt Rock provided a statement on its postcard billings indicating that it was
seeking a rate increase and that details were available in newspaper notices or at its offices.
When Salt Rock changed to a two-step rate increase, in agreement with Staff, Salt Rock
again notified its customers of the change on its postcard invoices.

26.  Culloden separately mailed at copy of the Notice of Filing to each of its
customers.

27.  Staff made several wording changes to Culloden’s and Sait Rock’s tariffs, to
standardize those tariffs with uniform Commission language. Final Internal Memorandum
p. 7, attached to Final Joint Staff Memorandum: Phase I (Oct. 11, 2002). The utilities did
not object to Staff’s language changes.

28. Culloden proposed 1) a $20 returned check charge, 2) increasing the
connection fee to $300 from $250, and 3) increasing the leak adjustment to $5.10/Mgal from
$0.39/Mgal. Id. p. 8.

29.  Staff responded that the Commission permits a $15 maximum returned check
charge and recommended approval of the $300 connection fee. Id. Staff recalculated
Culloden’s leak adjustment and recommended the figure as $0.98/Mgal. 1d.

30.  Salt Rock proposed 1) increasing the connection fee to $300 from $250, and
2) increasing the leak adjustment to $4.16/Mgal from $0.80/Mgal. 1d.
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31.  Staffrecommended approval of the $300 connection fee. Id. Staffrecalculated
Salt Rock’s leak adjustment and recommended the figure as $0.67/Mgal. 1d.

32.  Hearings were conducted on Phase I of the project on September 24, 2002, and
on Phase II of the project on October 31, 2002, in the Howard M. Cunningham Hearing
Room at the Commission’s offices, 201 Brooks Street, Charleston, West Virginia.

33.  Although the file contains protest letters regarding the rate increases, no one
appeared to comment at the first or second hearings. See Tr. pp. 16-17, 18-19 (Sept. 24,
2002) (Salt Rock’s & Staff’s counsel acknowledge protests); Tr. p (Oct. 31, 2002).

34.  Affidavits of the Phasel hearing were provided as follows: Huntington Herald-
Dispatch, published Sept. 6, 2002, filed Sept. 13, 2002; Charleston Gazette, published Sept.
11, 2002, filed Sept. 17, 2002; Putnam Democrat, published Sept. 12, 2002, filed Sept. 20,
2002. :

35.  Affidavits of the Phase II hearing were provided as follows: Huntington
Herald-Dispatch, published Oct. 1,2002, filed Oct. 15,2002; Charleston Gazette, published
Oct. 1, 2002, filed Oct. 8, 2002; Putnam Democrat, published Oct. 3, 2002, filed Oct. 17,

2002.

36. A third hearing was conducted on revised financing and revised rate increases

on March 3, 2003, in the lecture hall at Cabell Midland High School in Ona, West Virginia,

That hearing was well attended by members of the public and several offered comments.
Only one person commented on the proposed rates.

37.  Affidavits of the third hearing were provided as follows: Huntington Herald-
Dispatch, published February 25, 2003, filed March 4, 2003 ; Charleston Gazette, published
February 27, 2003, filed March 4, 2003; Putnam Democrat, published February 27, 2003,

filed February 28, 2003.

CONCLUSIONS OF LAW

1. Pursuant to W. Va. Code § 24-2-11, the Commission should grant certificates
of certificates of convenience and necessity for these projects because the general public
convenience will be served and the public necessity for them has been established. See
Sexton v. Public Serv. Comm’n, 423 S.E.2d 914 (W. Va. 1992). There are two Consent
Orders requiring Culloden and Milton to upgrade their service. Commission Staff and the
local health department officials have observed raw sewage in the areas to be served. Much
of the area is densely populated and many of the soils are of low permeability, thus, not
being suitable for on-site sewage treatment systems. The proposed extensions to the
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collection systems will add utility service for 1,300 new customers. Further, the projects are
feasible and adequately financed.

2. Many of the protest letters cite differences with the management practices of
Salt Rock. The Supreme Court has made clear that the Commission is not a super board of
directors and is not to substitute its judgment for that of the Salt Rock board in matters of day
to day management. Lumberport-Shinnston Gas Co. v. Public Serv. Comm’n, 165 W. Va.
762,271 S.E.2d 438 (1980). The Supreme Court has defined the Commission’s function as
to regulate and disapprove any dishonest or clearly inefficient conduct or practice by the
utility. Id. The Commission concludes that the matters raised by those Salt Rock customers
are operational concerns that do not rise to the level of dishonest or clearly inefficient
practices that warrant the Comumission’s interference with the board’s day to day conduct of

the utility.

3. A fully committed funding package has been presented for this complex
proposal, and Staff recommends its approval. Upon review, the Commission agrees that the
package should be approved.

4. Staff, Salt Rock and Culloden have agreed on rates, following a careful
examination of projected O&M and construction costs. The revised Tariff Rule 42 financial
exhibits were filed with updated financial data. The Commission has reviewed the proposals
and concludes that these rates are sufficient, but not more than sufficient, to meet the needs
of these utilities. Thus, the agreed rates shall be approved.

5. As the parties have agreed, after the regional system has been operational for
18 months, Salt Rock and Culloden each shall file for a review of their rates, using historic

data.

6. Pursuant to W, Va. Code § 24-2-12(a), and without approving the underlying
terms and conditions, the Commission should grant its consent for Culloden, Salt Rock and
Milton to enter into the service agreement, because the Commission concludes that its terms
and conditions are reasonable, that no party thereto is given an undue advantage over the
other, that the transaction does not adversely affect the public in this state, and that the
transaction likely will have no effect on other utilities.

7. Pursuant to W. Va. Code § 24-2-12(a), and without approving the underlying
terms and conditions, the Commission should grant its consent for Culloden, and WV-AWC
to enter into the management agreement, because the Commission concludes that its terms
and conditions are reasonable, that neither party thereto is given an undue advantage over
the other, that the transaction does not adversely affect the public in this state, and that the
transaction likely will have no effect on other utilities.
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8. By its express terms, Procedural Rule 10.3.d applies when a utility seeks a rate
increase in a certificate case. Milton does not seek a rate increase in this certificate case.
Accordingly, Procedural Rule 10.3.d does not apply and it is not necessary for the
Commission to grant a waiver, as Staff suggests.

9. Procedural Rule 10.3.d describes the allowable forms of notice in pertinent
part. Salt Rock provided a statement on its postcard billings, and Culloden separately mailed
a copy of the Notice of Filing to each of its customers. When Salt Rock changed to a two-
step rate increase, in agreement with Staff, Salt Rock again notified its customers of the
change on its postcard invoices. Procedural Rule 10.3.d. does not require providing
additional notices to individual customers when the amount of a utility’s proposed rate
increase changes, up or down, or when a proposed rate increase is to be awarded in
increments instead of all at once. Once notice has been properly given, customers are
responsible for keeping themselves informed about the developments in a case.

10. Culloden requested a $20 returned check charge, but Staff correctly noted that
it is established Commission policy to permit utilities to charge their customers for bad
checks an amount that does not exceed the amount that the utility's bank charges the utility
for such check, provided that such charge may not exceed $15.00. See Union Williams
PSD, Case Nos. 94-0110-PSD-42A & 94-011 1-PWD-42A (Comm’n Order Mar. 10, 1995);
Page-Kincaid PSD, Case No. 95-0345-PWD-T (Comm’n Order June 15, 1995); Chattaroy
PSD, Case No. 96-1343-PSWD-T (Comm’n Order Dec. 9, 1996).

11.  Culloden’s and Salt Rock’s requests to increase their tap fees are reasonable,
supported by Staff, and should be approved.

12.  Culloden’s and Salt Rock’s requests to increase their leak adjustment fees are
reasonable and should be approved. The utilities have agreed to Staff’s calculations, which
are the amounts that the Commission should approve.

ORDER

IT IS THEREFORE ORDERED that, for the projects more fully described above and
in the application and supporting documentation, separate certificates of convenience and
necessity are granted, pursuant to W. Va. Code § 24-2-11, as follows:

10 Salt Rock 1) for the Phase I trunk line from Culloden’s treatment plant to the Mud
River; 2) for the regional treatment piant and the Phase I trunk line extension from
the Mud River to the regional treatment plant, and 3) Salt Rock’s collection system
improvements and extension,

to Culloden for its collection system improvements and extension; and
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to Milton for its collection system improvements and extension.

IT IS FURTHER ORDERED that the granting of these of certificates is contingent
upon the receipt of any outstanding permits from regulatory bodies, such as the NPDES
permits. A copy of these permits shall be forwarded to the Executive Secretary’s office,
immediately upon their receipt.

IT IS FURTHER ORDERED that a copy the permits, easements, and property
transfers relating to the railroad properties must also be forwarded to the Executive
Secretary’s office, immediately upon their receipt.

IT IS FURTHER ORDERED that the applicants must provide the Commission with
a Notice of Substantial Completion for each construction contract awarded, pursuant to the

projects in this case.

IT IS FURTHER ORDERED that the agreed rates between Staff, Culloden and Salt
Rock are approved, as are fully set forth in the attached tariff sheets. A summary of those

rates appears below:

Culloden, Phase I, part one — For the average residential customer, based on
4,500 gallons per month of water usage, the monthly bill would increase
43.9% or $11.74, to $38.48 from $26.74. The commodity charge is
$8.55/Mgal. Effective upon the date of the Commission’s order approving
Phase I. (See Attachment A.)

Culloden, Phase I, part two — For the average residential customer, the
monthly bill would increase 19.3% or $7.42, to $45.90 from $38.48. The
commodity charge is $10.20/Mgal. Effective on the earlier of the
commencement of its Phase I loan obligations or when the Phase I trunk line
is substantially complete. (See Attachment B.)

Culloden, Phase II — For the average residential customer, the monthly bill
would increase 13.7% or $6.30, to $52.20 from $45.90, commencing with the
earlier of its Phase Il loan obligations or when the regional plant begins
operating. The commodity charge is $11.60/Mgal. (See Attachment C.)

Salt Rock, first step — For the average residential customer, the monthly bill
would increase 16% or $6.09, to $44.17 from $38.08. The commodity charge
is $7.68/Mgal. The customer charge is $9.62. Effective upon the date of the
Commission’s order approving Phase I of the project. (See Attachment D.)
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Salt Rock, second step — For the average residential customer, the monthly bill
would increase 8.4% or $3.69, to $47.86 from $44.17. The commodity charge
is $8.32/Mgal. The customer charge is $10.42. Effective on the earlier of the
commencement of its Phase II loan obligations or when the regional plant
begins operating. (See Attachment E.)

IT IS FURTHER ORDERED that Culloden and Sait Rock shall, respectively, file an
original and five copies of revised tariff sheets reflecting these new rates within thirty (30)
days of the date of this order. -

IT IS FURTHER ORDERED that, after the regional system has been ope'rational for
18 months, Salt Rock and Culloden each shall file for a review of their rates, using historic

data.

IT IS FURTHER ORDERED that the following funding is approved:

Salt Rock

1. State Revolving Fund Loan, 0% interest, 0.5% $2.050,000
administrative fee, 40 years, to construct Phase I trunk
line, no real estate related costs

2. Water Development Authority Loan, 5% interest, 40 years, $60,000
to construct Phase I trunk line, real estate related costs

3. Infrastructure & Jobs Development Council Grant, to $1,000,000
construct Phase II trunk line extension and regional
treatment plant

4. Infrastructure & Jobs Development Council Loan, 0% $6,000,000

interest, 40 years, to construct Phase Il trunk line
extension and regional treatment plant, to retire Salt
Rock’s 1998 and 2002 bonds

5. State Revolving Fund Loan, 0% interest, 0.5% $10,770,000
administrative fee, 40 years, to construct Phase II trunk
line extension and regional freatment plant, to construct
Salt Rock’s system improvements, and to reimburse
Milton’s design expenses
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Milton

6. State Revolving Fund Loan, 0% interest, 0.5% $6,351,371
administrative fee, 40 years, to construct a portion of
Milton system improvements, no real estate related costs

7. Infrastructure & Jobs Development Council Loan, 0% $485,000
interest, 40 years, to retire a portion of Milton’s 1999
bonds, to construct a portion of Milton system
improvements, real estate related costs

Culloden

8. Water Development Authority Loan, same term & rate $79,000
as Culloden’s 1968 bonds

9. Water Development Authority Loan, same terms & rate $87,000
as Culloden’s 1980 bonds

10.  State Revolving Fund Loan, 0% interest, 0.5% $689,000
administrative fee, not more than 40 years, to refund
$542,593 of Culloden’s 1999 notes, and payment of
Culloden’s capital costs

11.  State Revolving Fund Loan, 0% interest, 0.5% $1,100,000
administrative fee, 40 years, to construct Culloden’s
system improvements

IT IS FURTHER ORDERED that if there are any substantive changes in the plans,
scope, or financing, the applicants must petition for the Commission’s approval of those

changes.

IT IS FURTHER ORDERED that, without approving the underlying terms and
conditions, the Commission grants its consent, pursnant to W. Va. Code § 24-2-12(a) for
Culloden, Salt Rock and Milton to enter into the service agreement.

IT IS FURTHER ORDERED that, without approving the underlying terms and
conditions, the Commission grants its consent, pursuant to W. Va. Code § 24-2-12(a) for
Culloden and WV-AWC to enter into the management agreement.
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IT IS FURTHER ORDERED that Staff’s request for a declaration that Procedural
Rule 10.3.d requires a municipality to request a waiver of that rule is denied. Under the
circumstances of this proceeding, Procedural Rule 10.3.d does not apply and it is not
necessary for the Commission to grant a waiver.

IT IS FURTHER ORDERED that Culloden’s request to institute a returned check
charge not to exceed $15 is approved.

IT IS FURTHER ORDERED that Culloden provide notice to its customers of the
returned check charge by publishing the attached notice of such charge once in newspapers
of general circulation in Cabell and Putnam counties. (See Attachment F.)

IT 1S FURTHER ORDERED that following publication of the above-described
notice, Culloden shall file with the Commission (1) certificates of publication with respect
thereto, and (2) revised tariff sheets reflecting the tariff changes approved herein.

IT IS FURTHER ORDERED that Culloden shall be authorized to assess the returned
check charge the day after it files its certificates of publication and the revised tanff sheets

with the Commission.

IT IS FURTHER ORDERED that Salt Rock and Culloden shall begin using the leak
adjustment rate on the date of this order as set forth below:

Salt Rock  $0.93 per thousand gallons
Culloden $1.00 per thousand gallons

IT IS FURTHER ORDERED that Salt Rock and Culloden shall provide notice of the
leak adjustment rate to their customers. Culloden may use the same notice in which it
describes the returned check charge. Salt Rock notice shall publish notice one time in Cabell
County and promptly provide the affidavit of publication. Salt Rock may use the notice
attached as Attachment G.

IT IS FURTHER ORDERED that this proceeding be removed from the Commission’s
docket of active cases.

IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy
of this order upon all parties of record by United States First Class Mail and upon
Commission Staff by hand delivery.

A True Copy, Teste:
i s
020688ce.wpd G %wua)

38 Sandra Squire
Executive Secretary
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EASTERN CABELL COUNTY SEWER PROJECT
CASE NO. 02-0688-PSD-S-CN
_ CULLODEN PUBLIC SERVICE DISTRICT
REVISED STAFF RECOMMENDED PHASE I PRE-CONSTRUCTION TARIFF

SCHEDULE [

(C) APPLICABILITY
Applicable in the entire territory served.

(C) AVAILABILITY
Available for general domestic, commercial and industrial service (except

unusual industrial waste).

(C,) RATES (customers with metered water supply)
Usage Charge $8.55 per 1,000 gallons of water usage

(C,) FLAT RATE CHARGE (customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage, $38.48 per month.

(C,) MINIMUM CHARGE
Each customer shall pay a minimum charge of $21.38 per month

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due (twenty

days), ten percent will be added to the net current amount unpaid. This delayed payment
penalty is not interest and is to be collected only once for each bill where it is appropriate.

(C,)) DISCONNECT/RECONNECT/ADMINISTRATIVE FEES

Whenever water service has been disconnected for non-payment of sewer bills in
conjunction with a water service termination agreement with WV-American Water company,
a disconnection fee of $20.00 shall be charged; or in the event the delinquent sewer bill is
collected by the water company, am administrative fee of $20.00 shall be charged.

Whenever water service, which has been previously disconnected or otherwise
withheld for non-payment of a sewer bill in conjunction with a water service termination
agreement with WV-American Water Company, isreconnected, a reconnection fee of $20.00
shall be charged.
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(C) RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the sewer utility up
to a maximum of $15.00 will be imposed upon any customer whose check for
payment of charges is returned by the bank due to insufficient funds.

(D) TAPFEE

The following charges are to be made whenever a utility installs a new tap to
serve an applicant.

$300.00

(N) LEAK ADJUSTMENT _
$1.00 per 1,000 gallons of water is to be used when a bill reflects unusual

water consumption which can be attributed to eligible leakage on customer’s side of meter.
This rate shall be applied to all such consumption above the customer’s historical average

usage.

(N) RETURNED CHECK CHARGE

A service charge equal o the actual bank fee assessed to the Districtup toa maximum
of $15.00 will be imposed upon any customer whose check for payment of charges is
returned by the bank due to insufficient funds.

N) SCHEDULE II

SURFACE OR GROUND WATER SURCHARGE
An additional amount shall be charged where surface or ground water is introduced

into the sanitary system where evidence of a violation exists.

Surcharge formula to be applied in cases where surface drainage is connected to the
utility’s sewer system.

Applicability

Wherever the utility has discovered that a customer’s roof drain, down spouts, storm
sewer or other similar facilities conducting surface water have been connected to the
District’s sewer system, and such customer has failed to take appropriate action, within thirty
(30) days of receipt of a demand by the District in accordance with the Rules and
Regulations of the Public Service Commission, to eliminate such connection, a surcharge
will be imposed upon the customer calculated on the basis of the following formula:

Public Service Commission
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= AxRx.0006233xC
= The surcharge in dollars
= The area under roof and/or the area of any other water collection
surface connected to the sanitary sewer, in square feet
= The measured monthly rainfall, in inches

.000623 = A conversion factor to change inches of rain x square feet of surface to
thousands of gallons of water
C= The District’s approved rate per thousand gallons of metered water
usage

The utility shall not impose the surcharge unless and until the customer has been
notified by Certified Mail, Return Receipt Requested, or by hand delivery, that it has been
established by smoke testing, dye testing, or on-site inspection that rain or other surface
water is being introduced into the sanitary sewer at the customer’s location, and that the
customer has not acted within thirty (30) days from receipt of such notice to divert the water

from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that said condition
continues to exist. Failure to pay the surcharge and/or correct the situation shall give rise to
the possible termination of water service in accordance with the Rules and Regulations of
the Public Service Commission of West Virginia.

N) SCHEDULE 11l

SURCHARGE FORMULA TO BE APPLIED TO A CUSTOMER
PRODUCING UNUSUAL WASTE

The charge for the treatment of unusual waste will be calculated on the basis of the
following formula:

Ci= VoVi+BoBit+SoSi

Ci= consumption charge to unusual users.

Vo = average unit cost of transport and treatment chargeable to volume, in dollars
per 1,000 gallons.

Vi= volume of waste water from unusual users, in 1,000 gallons.

Bo= average unit of cost of treatment, chargeable to Biochemical Oxygen Demand
(BOD), in dollars per pound.

Bi= weight of BOD from unusual users ,in pounds.

Public Service Commission
of West Virginia
Charleston



Attachment A
Page 4 of 5

So= average unitcosts of treatment (including sludge treatment) chargeable to total
solids, in dollars per pound.

Si= weight of total solids from unusual users, in pounds.

When an usual user is to be served, a preliminary study of its wastes, and the cost of
transport and treatment thereof, will be made. Waste containing material which, in
judgement of the District, should not be introduced into the sewer system need not be
handled by it. The results of this preliminary study will be used to determine the feasibility
of the proposed sewer service and the charge thereof, based upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion
of each fiscal year, based on the investigation aforesaid and the audit of the District records,
new cost figures will be calculated for use in the above formula. The cost of establishing the
monitoring facilities shall be paid by the unusual user. Based on these audited figures,
additional billings covering the past fiscal year will be made for payment by each unusual
user, or refund given by the District, as the case may be. Such audited figures will then be
used for the preliminary billing for the next fiscal year, at the end of which an adjustment

will be made as aforesaid.

N) SCHEDULE IV

UNMETERED INDUSTRIAL SEWAGE CHARGE.

Where the amount of sanitary sewage discharged into the Culloden Public Service
District wastewater collection and/or transmission and/or treatment system by certain
industrial plant or plants cannot be accurately determined by the use of the plant’s water
meter or meters, and said plant cannot install a flow meter to measure such waste, a special
formula will be used whereby such plant or plants will pay to the Culloden Public Service
District a sewer charge calculated at fifty (50) gallons of water per each employee at the
plant each working day.

(N) indicates new schedule
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SCHEDULE V

™)

APPLICABILITY
Applicable in the entire territory served.

AVAILABILITY
Auvailable for wastewater and leachate haulers.

RATES

Commodity Charge - Each hauler shall pay a commodity charge of $21.90 per 1,000
gallons per load. Load will be the actual capacity oft he truck or other transport method
delivering wastewater and leachate. :

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent
(10%) will be added to the net current amount unpaid. This delayed payment penalty is not
interest and is to be collected only for each bill where it is appropriate.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the sewer utility up to a
maximum of $15.00 will be imposed upon any customer whose check for payment of charges
is returned by the bank due to insufficient funds.

(N) Indicates new rates or policies
(I) Indicates increased rates

(C) Indicates change in wording
(D) Indicates decreased rates

i

v
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EASTERN CABELL COUNTY SEWER PROJECT
CASE NO. 02-0688-PSD-S-CN
CULLODEN PUBLIC SERVICE DISTRICT
REVISED STAFF RECOMMENDED PHASE I POST-CONSTRUCTION TARIFF

SCHEDULE [

(C) APPLICABILITY
Applicable in the entire territory served.

(C) AVAILABILITY
Available for general domestic, commercial and industrial service (except

unusua! industrial waste).

(C,)) RATES (customers with metered water supply)
Usage Charge $10.20 per 1,000 gallons of water usage

(C,) FLAT RATE CHARGE (customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage, $45.90 per month.

(C,) MINIMUM CHARGE
Each customer shall pay a minimum charge of $25.50 per month

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due (twenty
days), ten percent will be added to the net current amount unpaid. This delayed payment
penalty is not interest and is to be collected only once for each bill where it is appropriate.

(C,]) DISCONNECT/RECONNECT/ADMINISTRATIVE FEES

Whenever water service has been disconnected for non-payment of sewer bills in
conjunction with a water service termination agreement with WV-American Water company,
a disconnection fee of $20.00 shall be charged; or in the event the delinquent sewer bill is
collected by the water company, am administrative fee of $20.00 shall be charged.

Whenever water service, which has been previously disconnected or otherwise
withheld for non-payment of a sewer bill in conjunction with a water service termination
agreement with WV-American Water Company, is reconnected, areconnection fee of $20.00
shall be charged.
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(C) RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the sewer utility up
to a maximum of $15.00 will be imposed upon any customer whose check for
payment of charges is returned by the bank due to insufficient funds.

(D) TAPFEE

The following charges are to be made whenever a utility installs a new tap to
serve an applicant.

$300.00

(N) LEAK ADJUSTMENT
$1.00 per 1,000 gallons of water is to be used when a bill reflects unusual

water consumption which can be attributed to eligible leakage on customer’s side of meter.
This rate shall be applied to all such consumption above the customer’s historical average

usage.

(N) RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the District up to a maximum
of $15.00 will be imposed upon any customer whose check for payment of charges is
returned by the bank due to insufficient funds.

(N) SCHEDULE 11

SURFACE OR GROUND WATER SURCHARGE
An additional amount shall be charged where surface or ground water is introduced
into the sanitary system where evidence of a violation exists.

Surcharge formula to be applied in cases where surface drainage is connected to the
utility’s sewer system.

Applicability

Wherever the utility has discovered that a customer’s roof drain, down spouts, storm
sewer or other similar facilities conducting surface water have been connected to the
District’s sewer system, and such customer has failed to take appropriate action, within thirty
(30) days of receipt of a demand by the District in accordance with the Rules and
Regulations of the Public Service Commission, to eliminate such connection, a surcharge
will be imposed upon the customer calculated on the basis of the following formula:
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= AxRx.0006233xC
= The surcharge in dollars :
a The area under roof and/or the area of any other water collection
surface connected to the sanitary sewer, in square feet
= The measured monthly rainfall, in inches

.000623 = A conversion factor to change inches of rain x square feet of surface to
thousands of gallons of water
C= The District’s approved rate per thousand gallons of metered water
usage

The utility shall not impose the surcharge unless and until the customer has been
notified by Certified Mail, Return Receipt Requested, or by hand delivery, that it has been
established by smoke testing, dye testing, or on-site inspection that rain or other surface
water is being introduced into the sanitary sewer at the customer’s location, and that the
customer has not acted within thirty (30) days from receipt of such notice to divert the water
from the sanitary sewer system. |

Said surcharge shall be calculated and imposed for each month that said condition
continues to exist. Failure to pay the surcharge and/or correct the situation shall give rise to
the possible termination of water service in accordance with the Rules and Regulations of
the Public Service Commission of West Virginia.

(N) SCHEDULE Ili

SURCHARGE FORMULA TO BE APPLIED TO A CUSTOMER
PRODUCING UNUSUAL WASTE

The charge for the treatment of unusual waste will be calculated on the basis of the
following formula:

Ci= VoVi+BoBi+So0Si

Ci= consumption charge to unusual users.
= average unit cost of transport and treatment chargeable to volume, in dollars
per 1,000 gallons.
volume of waste water from unusual users, in 1,000 gallons.
average unit of cost of treatment, chargeable to Biochemical Oxygen Demand
(BOD), in dollars per pound.
weight of BOD from unusual users ,in pounds.
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So= average unit costs of treatment (including sludge treatment) chargeable to total
solids, in dollars per pound.

Si= weight of total solids from unusual users, in pounds.

‘When an usual user is to be served, a preliminary study of its wastes, and the cost of
transport and treatment thereof, will be made. Waste containing material which, in
judgement of the District, should not be introduced into the sewer system need not be
handled by it. The results of this preliminary study will be used to determine the feasibility
of the proposed sewer service and the charge thereof, based upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion
of each fiscal year, based on the investigation aforesaid and the audit of the District records,
new cost figures will be calculated for use in the above formula. The cost of establishing the
monitoring facilities shall be paid by the unusual user. Based on these audited figures,
additional billings covering the past fiscal year will be made for payment by each unusual
user, or refund given by the District, as the case may be. Such audited figures will then be
used for the preliminary billing for the next fiscal year, at the end of which an adjustment
will be made as aforesaid.

) SCHEDULE 1V

UNMETERED INDUSTRIAL SEWAGE CHARGE.

Where the amount of sanitary sewage discharged into the Culloden Public Service
District wastewater collection and/or transmission and/or treatment system by certain
industrial plant or plants cannot be accurately determined by the use of the plant’s water
meter or meters, and said plant cannot install a flow meter to measure such waste, a special
formula will be used whereby such plant or plants will pay to the Culloden Public Service
District a sewer charge calculated at fifty (50) gallons of water per each employee at the
plant each working day.

(N) indicates new schedule
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-(N) SCHEDULE V

APPLICABILITY
Applicable in the entire territory served.

AVAILABILITY
Available for wastewater and leachate haulers.

RATES

Commodity Charge - Each hauler shall pay a commodity charge of $21.90 per 1,000
gallons per load. Load will be the actual capacity oft he truck or other transport method
delivering wastewater and leachate.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent
(10%) will be added to the net current amount unpaid. This delayed payment penalty is not
interest and is to be collected only for each bill where it is approprate.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the sewer utility up to a
maximum of $15.00 will be imposed upon any customer whose check for payment of charges
is returned by the bank due to insufficient funds.

(N) Indicates new rates or policies
(D) Indicates increased rates

(C) Indicates change in wording
(D) Indicates decreased rates
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EASTERN CABELL COUNTY SEWER PROJECT
CASE NO. 02-0688-PSD-S-CN
CULLODEN PUBLIC SERVICE DISTRICT
STAFF RECOMMENDED PHASE 11 TARIFF

SCHEDULE I
(C) APPLICABILITY
Applicable in the entire terntory served.

(C) AVAILABILITY
Available for general domestic, commercial and industrial service (except

unusual industrial waste).

(C,) RATES (customers with metered water supply)
Usage Charge $11.60 per 1,000 gallons of water usage

(C,) FLATRATE CHARGE (customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage, $52.20 per month.

(C.) MINIMUM CHARGE
Each customer shall pay a minimum charge of $34.80 per month

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due (twenty
days), ten percent will be added to the net current amount unpaid. This delayed payment
penalty is not interest and is to be collected only once for each bill where it is appropriate.

(C.J) DISCONNECT/RECONNECT/ADMINISTRATIVE FEES

Whenever water service has been disconnected for non-payment of sewer bills in
conjunction with a water service termination agreement with WV-American Water company,
a disconnection fee of $20.00 shall be charged; or in the event the delinquent sewer bill is
collected by the water company, am administrative fee of $20.00 shall be charged.

Whenever water service, which has been previously disconnected or otherwise
withheld for non-payment of a sewer bill in conjunction with a water service fermination
agreement with WV-American Water Company, is reconnected, areconnection fee 0£$20.00
shall be charged.

Public Service Commission
of West Virginia
Charleston
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(C) RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the sewer utility up
to a maximum of $15.00 will be imposed upon any customer whose check for
payment of charges is returned by the bank due to insufficient funds.

(D) TAPFEE

The following charges are to be made whenever a utility installs a new tap to
serve an applicant.

$300.00

(N) LEAK ADJUSTMENT
$1.13 per 1,000 gallons of water is to be used when a bill reflects unusual

water consumption which can be attributed to eligible leakage on customer’s side of meter.
This rate shall be applied to all such consumption above the customer’s historical average

usage.

(N) RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the District up to a maximum
of $15.00 will be imposed upon any customer whose check for payment of charges 15
returned by the bank due to insufficient funds.

™) SCHEDULE [I

SURFACE OR GROUND WATER SURCHARGE
An additional amount shall be charged where surface or ground water is introduced

into the sanitary system where evidence of a violation exists.

Surcharge formula to be applied in cases where surface drainage is connected to the
utility’s sewer system.

Applicability

Wherever the utility has discovered that a customer’s roof drain, down spouts, storm
sewer or other similar facilities conducting surface water have been connected to the
District’s sewer system, and such customer has failed to take appropriate action, within thirty
(30) days of receipt of a demand by the District in accordance with the Rules and
Regulations of the Public Service Commission, to eliminate such connection, a surcharge
will be imposed upon the customer calculated on the basis of the following formula:

Public Service Cormmission
of West Virginia
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= AxRx.0006233xC
= The surcharge in dollars
= The area under roof and/or the area of any other water collection
surface connected to the sanitary sewer, in square feet
= The measured monthly rainfall, in inches

.000623 = A conversion factor to change inches of rain x square feet of surface to
thousands of gallons of water
C= The District’s approved rate per thousand gallons of metered water
usage

The utility shall not impose the surcharge unless and until the customer has been
notified by Certified Mail, Return Receipt Requested, or by hand delivery, that it has been
established by smoke testing, dye testing, or on-site inspection that rain or other surface
water is being introduced into the sanitary sewer at the customer’s location, and that the
customer has not acted within thirty (30) days from receipt of such notice to divert the water
from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that said condition
continues to exist. Failure to pay the surcharge and/or correct the situation shall give rise to
the possible termination of water service in accordance with the Rules and Regulations of
the Public Service Commission of West Virginia.

) SCHEDULE III

SURCHARGE FORMULA TO BE APPLIED TO A CUSTOMER
PRODUCING UNUSUAL WASTE '

The charge for the treatment of unusual waste will be calculated on the basis of the
following formula:

Ci = VoVi+BoBi+SoS1

Ci= consumption charge to unusual users.

Vo = average unit cost of transport and treatment chargeable to volume, in dollars
per 1,000 gallons.

Vi= volume of waste water from unusual users, in 1,000 gallons.

Bo= average unit of cost of treatment, chargeable to Biochemical Oxygen Demand
(BOD), in dollars per pound.

Bi= weight of BOD from unusual users ,in pounds.

Public Service Cornmission
of West Virginia
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So= average unit costs of treatment (including sludge treatment) chargeable to total
solids, in dollars per pound.

Si= weight of total solids from unusual users, in pounds.

When an usual user is to be served, a preliminary study of its wastes, and the cost of
transport and treatment thereof, will be made. Waste containing material which, in
judgement of the District, should not be introduced into the sewer system need not be
handled by it. The results of this preliminary study will be used to determine the feasibility
of the proposed sewer service and the charge thereof, based upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion
of each fiscal year, based on the investigation aforesaid and the audit of the District records,
new cost figures will be calculated for use in the above formula. The cost of establishing the
monitoring facilities shall be paid by the unusual user. Based on these audited figures,
additional billings covering the past fiscal year will be made for payment by each unusual
user, or refund given by the District, as the case may be. Such audited figures will then be
used for the preliminary billing for the next fiscal year, at the end of which an adjustment
will be made as aforesaid.

N) SCHEDULE IV

UNMETERED INDUSTRIAL SEWAGE CHARGE.

Where the amount of sanitary sewage discharged into the Culloden Public Service
District wastewater collection and/or transmission and/or ireatment system by certain
industrial plant or plants cannot be accurately determined by the use of the plant’s water
meter or meters, and said plant cannot install a flow meter to measure such waste, a special
formula will be used whereby such plant or plants will pay to the Culloden Public Service
District a sewer charge calculated at fifty (50) gatlons of water per each employee at the
plant each working day.

(N) indicates new schedule

Public Service Commissicn
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N) SCHEDULE V

APPLICABILITY
Applicable in the entire territory served.

AVAILABILITY
Available for wastewater and leachate haulers.

RATES
Commodity Charge - Each hauler shall pay a commodity charge of $21.90 per 1,000
gallons per load. Load will be the actual capacity oft he truck or other transport method

delivering wastewater and leachate.

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent

(10%) will be added to the net current amount unpaid. This delayed payment penalty is not
interest and is to be collected only for each bill where it is appropriate.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the sewer utility up to a
maximum of $15.00 will be imposed upon any customer whose check for payment of charges
is returned by the bank due to insufficient funds.

(N) Indicates new rates or policies
(D) Indicates increased rates

(C) Indicates change in wording
(D) Indicates decreased rates

Public Service Commission
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EASTERN CABELL COUNTY SEWER PROJECT
CASE NO. 02-0688-PSD-S-CN
SALT ROCK SEWER PUBLIC SERVICE DISTRICT
I STAFF RECOMMENDED AND PROPOSED TARIFF - PHASE 1

(C) APPLICABILITY
Applicable in the entire territory served.

I (C) AVAILABILITY
Available for general domestic, commercial and industrial service.

(C,)) RATES (customers with metered water supply)
Customer charge - Each customer shall pay a customer charge of $9.62 per

month
Usage Charge $7.68 per 1,000 gallons of water usage per month

(CI) FLAT RATE CHARGE (customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage, $44.17 per month.

(C,) MINIMUM CHARGE
Each customer shall pay a minimum charge of 32.65 per month which is the

equivalent of 3,000 gallons usage.

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due (twenty

days), ten percent will be added to the net current amount unpaid. This delayed payment
penalty is not interest and is to be collected only once for each bill where it is appropriate.

(C,J) DISCONNECT/RECONNECT/ADMINISTRATIVE FEES

Whenever water service has been disconnected for non-payment of sewer bills in
conjunction with a water service termination agreement with WV-American Water company,
a disconnection fee of $20.00 shall be charged; or in the event the delinquent sewer bill is
collected by the water company, am administrative fee of $20.00 shall be charged.

Whenever water service, which has been previously disconnected or otherwise
withheld for non-payment of a sewer bill in conjunction with a water service termination
agreement with WV-American Water Company, is reconnected, a reconnection fee of $20.00

shall be charged.

Public Service Commiission
of West Virginia
Charleston
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(C) RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the sewer utility up
to a maximum of $15.00 will be imposed upon any customer whose check for
payment of charges is returned by the bank due to insufficient funds.

(D) TAPFEE
The following charges are to be made whenever a utility installs a new tap to

serve an applicant.
$300.00

(N) LEAK ADJUSTMENT
$0.93 per 1,000 gallons of water is to be used when a bill reflects unusual

water consumption which can be attributed to eligible leakage on customer’s side of meter.
This rate shall be applied to all such consumption above the customer’s historical average

usage.

(N) RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the District up to a maximum

of $15.00 will be imposed upon any customer whose check for payment of charges is
returned by the bank due to insufficient funds.

(N) SCHEDULE II

SURFACE OR GROUND WATER SURCHARGE
An additional amount shall be charged where surface or ground water is introduced

into the sanitary system where evidence of a violation exists.

Surcharge formula to be applied in cases where surface drainage is connected to the
utility’s sewer system.

Applicability

Wherever the utility has discovered that a customer’s roof drain, down spouts, storm
sewer or other similar facilities conducting surface water have been connected to the
District’s sewer system, and such customer has failed to take appropriate action, within thirty
(30) days of receipt of a demand by the District in accordance with the Rules and
Regulations of the Public Service Commission, to eliminate such connection, a surcharge
will be imposed upon the customer calculated on the basis of the following formula:

Public Service Commission
of West Virginia
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= AxRx.0006233xC
= The surcharge in dollars
= The area under roof and/or the area of any other water collection
surface connected to the sanitary sewer, in square feet
= The measured monthly rainfall, in inches

000623 = A conversion factor to change inches of rain x square feet of surface to
thousands of gallons of water
C= The District’s approved rate per thousand gallons of metered water
usage

The utility shall not impose the surcharge unless and until the customer has been
notified by Certified Mail, Return Receipt Requested, or by hand delivery, that it has been
established by smoke testing, dye testing, or on-site inspection that rain or other surface
water is being introduced into the sanitary sewer at the customer’s location, and that the
customer has not acted within thirty (30) days from receipt of such notice to divert the water
from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that said condition
continues to exist. Failure to pay the surcharge and/or correct the situation shall give rise to
the possible termination of water service in accordance with the Rules and Regulations of
the Public Service Commission of West Virginia.

(N) SCHEDULE III

' SURCHARGE FORMULA TO BE APPLIED TO A CUSTOMER
PRODUCING UNUSUAL WASTE

The charge for the treatment of unusual waste will be calculated on the basis of the
following formula:

Ci = VoVi+BoBi+SoSi

Ci= consumption charge to unusual users.

Vo= average unit cost of transport and treatment chargeable to volume, in dollars
per 1,000 gallons.

Vi= volume of waste water from unusual users, in 1,000 gallons.

Bo= average unit of cost of treatment, chargeable to Biochemical Oxygen Demand
(BOD), in dollars per pound.

Bi= weight of BOD from unusual users ,in pounds.

Public Service Commission
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So= average unit costs of treatment (including sludge treatment) chargeable to total
solids, in dollars per pound.

Si= weight of total solids from unusual users, in pounds.

When an usual user is to be served, a preliminary study of its wastes, and the cost of
transport and treatment thereof, will be made. Waste containing material which, in
judgement of the District, should not be introduced into the sewer system need not be
handled by it. The results of this preliminary study will be used to determine the feasibility
of the proposed sewer service and the charge thereof, based upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion
of each fiscal year, based on the investigation aforesaid and the audit of the District records,
new cost figures will be calculated for use in the above formula. The cost of establishing the
monitoring facilities shall be paid by the unusual user. Based on these audited figures,
additional billings covering the past fiscal year will be made for payment by each unusual
user, or refund given by the District, as the case may be. Such audited figures will then be
used for the preliminary billing for the next fiscal year, at the end of which an adjustment

will be made as aforesaid.

(N) SCHEDULE IV

UNMETERED INDUSTRIAL SEWAGE CHARGE.

Where the amount of sanitary sewage discharged into the Culloden Public Service
District wastewater collection and/or transmission and/or treatment system by certain
industrial plant or plants cannot be accurately determined by the use of the plant’s water
meter or meters, and said plant cannot install a flow meter to measure such waste, a special
formula will be used whereby such plant or plants will pay to the Culloden Public Service
District a sewer charge calculated at fifty (50) gallons of water per each employee at the
plant each working day.

Public Service Commission
of West Virgina
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(N) SCHEDULE V

APPLICABILITY
Applicable in the entire territory served.

AVAILABILITY
Available for wastewater and leachate haulers.

RATES
Commodity Charge - Each hauler shall pay a commodity charge of $21.90 per 1,000
gallons per load. Load will be the actual capacity of the truck or other transport method

delivering wastewater and leachate.

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent

(10%) will be added to the net current amount unpaid. This delayed payment penalty is not
interest and is to be collected only for each bill where it is appropriate.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the sewer utility up to a

maximum of $15.00 will be imposed upon any customer whose check for payment of charges
is returned by the bank due to insufficient funds.

(N) Indicates new rates or policies
(1) Indicates increased rates

(C) Indicates change in wording
(D) Indicates decreased rates

Public Service Commission
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EASTERN CABELL COUNTY SEWER PROJECT
CASE NO. 02-0688-PSD-S-CN
SALT ROCK SEWER PUBLIC SERVICE DISTRICT
STAFF RECOMMENDED AND PROPOSED TARIFF - PHASE Il

(C) APPLICABILITY
Applicable in the entire territory served.

(C) AVAILABILITY
Available for general domestic, commercial and industrial service.

(C,J) RATES (customers with metered water supply)
Customer charge - Each customer shall pay a
customer charge of $10.42 per month
Usage Charge $8.32 per 1,000 gallons of water usage per month

(C,J) FLAT RATE CHARGE (customers with non-metered water supply)
Equivalent of 4,500 gallons of water usage, $47.86 per month.

(C,) MINIMUM CHARGE
Each customer shall pay a minimum charge of 35.38 per month which is the

equivalent of 3,000 gallons usage.

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due (twenty
days), ten percent will be added to the net current amount unpaid. This delayed payment
penalty is not interest and is to be collected only once for each bill where it is appropriate.

(C,]) DISCONNECT/RECONNECT/ADMINISTRATIVE FEES

Whenever water service has been disconnected for non-payment of sewer bills in
conjunction with a water service termination agreement with WV-American Water company,
a disconnection fee of $20.00 shall be charged; or in the event the delinquent sewer bill is
collected by the water company, am administrative fee of $20.00 shall be charged.

Whenever water service, which has been previously disconnected or otherwise
withheld for non-payment of a sewer bill in conjunction with a water service termination
agreement with WV-American Water Company, isreconnected, areconnection fee 0£$20.00
shall be charged.

Public Service Commission
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(C) RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the sewer utility up
to a maximum of $15.00 will be imposed upon any customer whose check for
payment of charges is returned by the bank due to insufficient funds.

(D) TAPFEE
The following charges are to be made whenever a utility installs a new tap to

serve an applicant.
$300.00

(N) LEAK ADJUSTMENT
$1.23 per 1,000 gallons of water is to be used when a bill reflects unusual

water consumption which can be attributed to eligible leakage on customer’s side of meter.
This rate shall be applied to all such consumption above the customer’s historical average

usage.

(N} RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the Districtup to a maximum
of $15.00 will be imposed upon any customer whose check for payment of charges 1s
returned by the bank due to insufficient funds.

(N) SCHEDULE II

SURFACE OR GROUND WATER SURCHARGE
An additional amount shall be charged where surface or ground water is introduced

into the sanitary system where evidence of a violation exists.

Surcharge formula to be applied in cases where surface drainage is connected to the
utility’s sewer system.

Applicability

Wherever the utility has discovered that a customer’s roof drain, down spouts, storm
sewer or other similar facilities conducting surface water have been connected to the
District’s sewer system, and such customer has failed to take appropriate action, within thirty
(30) days of receipt of a demand by the District in accordance with the Rules and
Regulations of the Public Service Commission, to eliminate such connection, a surcharge
will be imposed upon the customer calculated on the basis of the following formula:

Public Service Comemission
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= AxRx.0006233xC
= The surcharge in dollars
= The area under roof and/or the area of any other water collection
surface connected to the sanitary sewer, in square feet
= The measured monthly rainfall, in inches

000623 = A conversion factor to change inches of rain x square feet of surface to
thousands of gallons of water
C= The District’s approved rate per thousand gallons of metered water
usage

The utility shall not impose the surcharge unless and until the customer has been
notified by Certified Mail, Return Receipt Requested, or by hand delivery, that it has been
established by smoke testing, dye testing, or on-site inspection that rain or other surface
water is being introduced into the sanitary sewer at the customer’s location, and that the
customer has not acted within thirty (30) days from recelpt of such notice to divert the water
from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that said condition
continues to exist. Failure to pay the surcharge and/or correct the situation shall give rise to
the possible termination of water service in accordance with the Rules and Regulations of
the Public Service Commission of West Virginia.

(N) SCHEDULE III

SURCHARGE FORMULA TO BE APPLIED TO A CUSTOMER
PRODUCING UNUSUAIL WASTE

The charge for the treatment of unusual waste will be calculated on the basis of the
following formula:

Ci = VoVi+BoBi1t+S0Si

Ci= consumption charge to unusual users.

Vo = average unit cost of transport and treatment chargeable to volume, in dollars
per 1,000 gallons.

Vi= volume of waste water from unusual users, in 1,000 gallons.

Bo= average unit of cost of treatment, chargeable to Biochemical Oxygen Demand
(BOD), in dollars per pound.

Bi= weight of BOD from unusual users ,in pounds.

Public Service Commission
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So= average unit costs of treatment (including sludge treatment) chargeable to total
solids, in dollars per pound.

Si= weight of total solids from unusual users, in pounds.

When an usual user is to be served, a preliminary study of its wastes, and the cost of
transport and treatment thereof, will be made. Waste containing material which, in
judgement of the District, should not be introduced into the sewer system need not be
handled by it. The results of this preliminary study will be used to determine the feasibility
of the proposed sewer service and the charge thereof, based upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion
of each fiscal year, based on the investigation aforesaid and the audit of the District records,
new cost figures will be calculated for use in the above formula. The cost of establishing the
monitoring facilities shall be paid by the unusual user. Based on these audited figures,
additional billings covering the past fiscal year will be made for payment by each unuosual
user, or refund given by the District, as the case may be. Such audited figures will then be
used for the preliminary billing for the next fiscal year, at the end of which an adjustment
will be made as aforesaid.

(N) SCHEDULE IV

UNMETERED INDUSTRIAL SEWAGE CHARGE.

Where the amount of sanitary sewage discharged into the Culloden Public Service
District wastewater collection and/or transmission and/or treatment system by certain
industrial plant or plants cannot be accurately determined by the use of the plant’s water
meter or meters, and said plant cannot install a flow meter to measure such waste, a special
formula will be used whereby such plant or plants will pay to the Culloden Public Service
District a sewer charge calculated at fifty (50) gallons of water per each employee at the
plant each working day.

Public Service Cormmission
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(N) SCHEDULE V

APPLICABILITY
Applicable in the entire territory served.

AVAILABILITY
Available for wastewater and leachate haulers.

RATES
Commodity Charge - Each hauler shall pay a commodity charge of $21.90 per 1,000

gallons per load. Load will be the actual capacity of the truck or other transport method
delivering wastewater and leachate.

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent

(10%) will be added to the net current amount unpaid. This delayed payment penalty is not
interest and is to be collected only for each bill where it is appropriate.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the sewer utility up to a
maximum of $15.00 will be imposed upon any customer whose check for payment of charges
is returned by the bank due to insufficient funds.

(N) Indicates new rates or policies
(D) Indicates increased rates

(C) Indicates change in wording
(D) Indicates decreased rates
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the Public Service Commission of West Virginia, in the City of
Charleston, on the 26™ day of March, 2003.

CASE NO. 02-0688-PSD-S-CN

SALT ROCK SEWER PUBLIC SERVICE DISTRICT; CITY

OF MILTON; CULLODEN PUBLIC SERVICE DISTRICT;

and WEST VIRGINIA-AMERICAN WATER COMPANY.
Joint application for certificates of convenience and necessity
for construction of a Regional Sewer Project to serve Eastern
Cabell County and for the construction of improvements and
extensions to each Party’s System; for approval of related
financing; and for approval of certain agreements related thereto.

NOTICE OF Returned Check Charge
and Leak Adjustment Rate

By Order issued on March 26, 2003, the Public Service Commission authorized
Culloden Public Service District to add a returned check charge to its tariff. Accordingly,
Culloden will hereafter assess a returned check charge against each customer who pays a
utility bill with a bad check in the amount of the bad check charge assessed against Culloden
by its applicable bank, but, in any event, the bad check charge shall not exceed $15.00.

The Public Service Commission has also authorized Culloden to change its leak

adjustment increment. For certain line leaks on the customer’s side of the meter, Culloden
will use $1.00 per thousand gallons to recalculate bills.

Culloden Public Service District
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Public Service Commuission
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA |
CHARLESTON

At a session of the Public Service Commission of West Virginia, in the City of
Charleston, on the 26" day of March, 2003.

CASE NO. 02-0688-PSD-S-CN

SALT ROCK SEWER PUBLIC SERVICE DISTRICT; CITY

OF MILTON; CULLODEN PUBLIC SERVICE DISTRICT;

and WEST VIRGINIA-AMERICAN WATER COMPANY.
Joint application for certificates of convenience and necessity
for construction of a Regional Sewer Project to serve Eastern
Cabell County and for the construction of improvements and
extensions to each Party’s System,; for approval of related
financing; and for approval of certain agreements related thereto.

NOTICE OF Leak Adjustment Rate

By Order issued on March 26, 2003, the Public Service Commission authorized Salt
Rock Public Service District to change its leak adjustment increment. For certain line leaks
on the customer’s side of the meter, Salt Rock will use $0.93 per thousand gallons to

recalculate bills.

Salt Rock Public Service District

Public Service Commission
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West Virginia Infrastructure & Jobs Development Council

Public Membhers: . : S _ 300 Summers Street, Suite 58(

Russell L. Isaacs, Chairman . Charleston, West Virginia 25301
Cottageville o Telephone: (304) 538-4607
Henry Harmon, Vice Chairman Facsimile: (304) 558-460¢
Hurricane ‘ ‘ ‘
Dwight Calhoun : Katy Mallory, PE
Petersburg Executive Secretary
C.R. “Rennie” Hill, 111
Beckley Katy.Mallory@verizon.net

November 6, 2002

Zonnie Bymside, General Manager
Salt Rock Public Service District
100 Padero Drive
Ona, West Virginia 25545 ‘
Re: Salt Rock Public Service District
Sewer Project 975-356a

Dear Mr., Bymsirde:

The West Virgfnia Infrastructure and Jobs Dcvcbpmem Council (the “Infrastructure Council”yhasreviewed
the Salt Rock Public Service District’s (the “District”) revised preliminary application regarding its proposed project
to construct an effluent line from Culloden Public Service District to Mud River (the “Project”). T

Based on the findings of the Sewer Technica! Review Committee, the Infrastructure Council has determined
that the Project is technically feasible within the guidelines of the Infrastructure and Jobs Development Act. The
District should carefully review the enclosed comments of the Sewer Technical Review Committee ag the District
may need to address certain issues raised in said comments as it proceeds with the Project. .

Upon consideration of the preliminary application, the Infrastructure Council recommends that the District
utilize the $2,050,000 Clean Water State Revolvin ¢ Fund loan and pursue a $60,000 Water Development Authority
loan to fund this $2,110,000 project. Please contactthe Water Development Authority office at $58-3612 for specific
information on the steps the District needs to follow to apply for these funds. Please note that this letter does not
constitute funding approval from this agency.

If you have any questions regarding this matter, please contact Katy Mallory at 558-4607.
Sincerely,

Russell L. Jsaacs L,

RLI/km :

ec: Mike Johnson, DEP (w/o enclosure)

‘ Bernie Yonkosky, WDA (w/o enclosure)
Region II Planning & Development Council
Fred Hypes, P.E., Dunn Engineers






SALT ROCK SEWER PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2003 A
(West Virginia SRF Program), and
Sewer Revenus Bonds, Series 2003 B
{West Virginia Water Development Authority)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On the 31st day of July, 2003, the undersigned authorized representative of the
West Virginia Water Development Authority (the "Authority"), for and on behalf of the
Authority, and the undersigned Chairman of Salt Rock Sewer Public Service District (the
"Issuer"), for and on behalf of the Issuer, hereby certify as follows:

1. On the date hereof, the Authority received from the Issuer its: (i) Sewer
Revenue Bonds, Series 2003 A (West Virginia SRF Program), in the principal amount of
$2,050,000, numbered AR-1 (the "Series 2003 A Bonds"); and (ii) Sewer Revenue Bonds,
Series 2003 B (West Virginia Water Development Authority), in the principal amount of
$60,000, numbered BR-1 {the "Series 2003 B Bonds") (collectively, the "Series 2003
Bends").

2. At the time of such receipt, all the Series 2003 Bonds had been executed
by the Chairman and the Secretary of the Issuer by their respective manual signatures, and
the official seal of the Issuer had been affixed thereon.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2003 Bonds, the sum of $220,086, being
a portion of the principal amount of the Series 2003 A Bonds and $60,000, being the entire
principal amount of the Series 2003 B Bonds. The balance of the principal amount of the
Series 2003 A Bonds will be advanced by the Authority and the West Virginia Department
of Environmental Protection to the Issuer as acquisition and construction of the Project
progresses.

CH6157535.1



WITNESS our respective signatures on this 31st day of July, 2003,

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Lybia B3 Deadma

Authorized Representative

SALT ROCK SEWER PUBLIC SERVICE DISTRICT

Chairman

07/28/03
788890.00001

CH615795. 1






SALT ROCK SEWER PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2003 A
(West Virginia SRF Program), and
Sewer Revenue Bonds, Series 2003 B
(West Virginia Water Development Authority)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

Huntington National Bank
as Registrar
Charleston, West Virginia

Ladies and Gentlemen:

Salt Rock Sewer Public Service District (the "Issuer") hereby delivers the
following to you on this 31st day of July, 2003:

(1) Bond No. AR-1, constituting the entire original issue
of the Sewer Revenue Bonds, Series 2003 A (West Virginia SRF
Program), of the Issuer, in the principal amount of $2,050,000
(the "Series 2003 A Bonds"), dated July 31, 2003, executed by
the Chairman and Secretary of the Issuer and bearing the official
seal of the Issuer, authorized to be issued under and pursuant to
a Bond Resolution duly adopted by the Issuer on July 21, 2003,
and a Supplemental Resolution duly adopted by the Issuer on
July 21, 2003 (collectively, the "Resolution");

(2)  Bond No. BR-1, constituting the entire original issue
of the Sewer Revenue Bonds, Series 2003 B (West Virginia Water
Development Authority), of the Issuer, in the principal amount of
$60,000 (the "Series 2003 B Bonds"), dated July 31, 2003,
executed by the Chairman and Secretary of the Issuer and bearing
the official seal of the Issuer, authorized to be issued under and
pursuant to the Resolution;

CHE15802.1




(3) A copy of the Resolution authorizing the above-
captioned Bonds (collectively, the "Bonds") duly certified by the
Secretary of the Issuer;

(4)  Executed counterparts of a bond purchase agreement
for the Series 2003 A Bonds, dated May 21, 2003, by and among
the Issuer, the West Virginia Water Development Authority (the
"Authority") and the West Virginia Department of Environmental
Protection (the "SRF Agreement");

(3)  Executed counterparts of a loan agreement for the
Series 2003 B Bonds, dated July 31, 2003, by and between the
Issuer and the Authority (the "WDA Loan Agreement"); and

(6)  An executed opinion of nationally recognized bond
counsel regarding the validity of the SRF Agreement, the WDA
Loan Agreement and the Council Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority
upon payment to the Issuer of the sum of $220,086, representing a portion of the principal
amount of the Series 2003 A Bonds, and the sum of $60,000, representing the entire principal

amount of the Series 2003 B Bonds.

Prior to such delivery of the Bonds, you wiil please cause the Bonds to be
authenticated and registered by an authorized officer, as Registrar, in accordance with the

forms of Certificate of Authentication and Registration thereon.
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Dated this 31st day of July, 2003.

SALT ROCK SEWER PUBLIC SERVICE DISTRICT

Chairman

07/28/03
788890.00001
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UNITED STATES OF AMERICA 0/,9
STATE OF WEST VIRGINIA 4/
SALT ROCK SEWER PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 $2,050,000

KNOW ALL MEN BY THESE PRESENTS: That SALT ROCK SEWER
PUBLIC SERVICE DISTRICT, a public service district, public corporation and political
subdivision of the State of West Virginia in Cabell County of said State (the "Issuer"), for
value received, hereby promises to pay, solely from the special funds provided therefor, as
hereinatter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the
"Authority") or registered assigns, the sum of TWO MILLION FIFTY THOUSAND
DOLLARS ($2,050,000), or such lesser amount as sha!l have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the "Record of Advances" attached as
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on
March 1, June 1, September 1 and December 1 of each vyear, commencing
December 1, 2004, as set forth on the "Debt Service Schedule" attached as EXHIBIT B
hereto and incorporated herein by reference. The SRF Administrative Fee (as defined in the
hereinafter described Bond Legislation) shall also be payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing December 1, 2004, as set forth on

EXHIBIT B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commissior,
Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the "DEP"), and upen the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement by and among the
Iseder. the Authority and the DEP, dated Mav 21, 2003,

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public sewerage facilities
of the Issuer (the "Project"); and (ii) to pay certain costs of issuance of the Bonds of this
Series (the "Bonds") and related costs. The existing public sewerage facilities of the Issuer,
the Project and any further improvements or extensions thereto are herein called the
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"System.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended
(collectively, the "Act"), a Bond Resolution duly adopted by the [ssuer on July 21, 2003, and
a Supplemental Resolution duly adopted by the Issuer on July 21, 2003 (collectively, the
"Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS -BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF

THE ISSUER:

(), SEWER REVENUE BONDS,
SERIES 1987 A, DATED APRIL 15, 1987, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF §$1,185,479 (THE "SERIES 1987 A BONDS");

(2) SEWER REVENUE BONDS,
SERIES 1990 A, DATED MARCH 2, 1950, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $248,408 (THE "SERIES 1990 A BONDS");

(3 SEWERAGE SYSTEM DESIGN
REVENUE BONDS, SERIES 1998 A (WEST VIRGINIA
SRF PROGRAM), DATED AUGUST 27, 1998, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $820,000 (THE *“SERIES 1998 A
BONDS"); AND

4 SEWER REVENUE BONDS, SERIES
2003 B (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY), DATED JULY 31, 2003, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $60,000 (THE
“SERIES 2003 B BONDS");

THE SERIES 1987 A BONDS, THE SERIES 1990 A BONDS, THE
SERIES 1998 A BONDS AND THE SERIES 2003 B BONDS ARE HEREINAFTER
COLLECTIVELY CALLED THE "FIRST LIEN BONDS."
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THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, TO THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF

THE ISSUER:

(1) SEWER REVENUE BONDS, SERIES 1987 B, DATED
APRIL 15, 1987, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF 8§290,771 (THE "SERIES 1987 B BONDS"); AND

(2) SEWER REVENUE BONDS, SERIES 1990 B, DATED
"MARCH 2, 1990, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $11,592 (THE "SERIES 1990 B BONDS").

THE SERIES 1987 A BONDS, THE SERIES 1987 B BONDS, THE
SERIES 1990 A BONDS, THE SERIES 1990 B BONDS, THE SERIES 1998 A BONDS
ARE HEREINAFTER COLLECTIVELY CALLED THE "PRIOR BONDS."

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds and
from monies in the reserve account created under the Bond Legistation for the Bonds (the
"Series 2003 A Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated
to pay the same, or the interest, if any, hereon, except from said special fund provided from
the Net Revenues, the monies in the Series 2003 A Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the System
and the services rendered thereby, which shall be sufficient, together with other revenues of
the System, to provide for the reasonable expenses of operation, repair and maintenance of
the System, and to leave a balance each year equal to at least 115% of the maximum amount
payable in any year for principal of and interest, if any, on the Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with or junior to
the Bonds, including the Prior Bonds and the Series 2003 B Bonds; provided however, that
so long as there exists in the Series 2003 A Bonds Reserve Account an amount at least equal
to the maximum amount of principal and interest, if any, which will become due on the
Bonds in the then current or any succeeding year, and in the respective reserve accounts
established for any other obligations outstanding on a parity with or junior to the Bonds,
including the Prior Bonds and the Series 2003 B Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into
certain further covenants with the registered owners of the Bonds for the terms of which

CH616594.1



reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made

for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transterable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia (the "Registrar”) by the registered owner, or by
its attorney duly authorized in writing, upon the surrender of this Bond, together with a
written instrument of transfer satisfactory to the Registrar, duiy executed by the registered

owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All monies received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this

Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt

payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the

same extent as if written fully herein.
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IN WITNESS WHEREOF, SALT ROCK SEWER PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed and arested by its Secretary, and has caused this Bond to be dated
July 31, 2603.

—

e T = ""“‘\
[SEAL] =FEEL /’?‘f_;“::

Chairman C'/'@
é\

ATTEST: /l/

Secretary 6\
A
&
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2003 A Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered owner
set forth above, as of the date set forth below.

Date: July 31, 2003.

THE HUNTINGTON NATIONAL BANK,
as Registrar

/ol Sy __
of ! At QD — L
5‘7/:‘5 e Gt N ) ;Z‘L
Authorized @fficer s "‘% ////’ 7

.6/‘1/
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $ 220,086 July 31,2003 (19§
2) 3 20y _$
3y _§ 2n 8
@ 3 22 $
5 8 23y §
© 3 24) 3
... 3 (25) 8
® 3 (260 3
&3 27 8
a0 _$ (28§
(an 3 29 §
(12) $ (30) _§
(13) § GhH_$
(14) % 32y $
(15§ (33) 8
(16) 3 34) $
a7 _$ (35) §
(18)_ 8 (36) $

TOTAL $
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EXHIBIT B S
e

x5
Salt Rock Sewer Public Service District 4;(* |
Loan of $2,05¢,000 Vv
40 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: July 31, 2003
DEBT SERVICE SCHEDULE
9/01/2003 - - -
12/01/2003 - - -
3/01/2004 - - -
6/01/2004 - - -
9/01/2004 - - -~
12/01/2004 13,226.00 - 13,226.00
3/01/2005 13,226.00 - 13,226.00
6/01/2005 13,226.00 - 13,226.00
9/01/2005 13,226.00 - 13,226.00
12/01/2005 13,226.00 - 13,226.00
3/01/2008 13,228.00 - 13,226.00
6/01/2006 13,226.00 - 13,226.00
8/01/20086 13,226.00 - 13,226.00
12/01/2006 13,226.00 - 13,226.00
3/01/2007 13,226.00 - 13,226.00
6/01/2007 13,226.00 ’ - 13,226.00
9/01/2007 13,226.00 - 13,228.00
12/01/2007 13,226.00 - 13,226.00
3/01/2008 13,226.00 - 13,226.00
6/01/2008 13,226.00 - : 13,226.00
8/01/2008 13,226.00 - 13,226.00
12/01/2008 13,226.00 - 13,226.00
3/01/2C09 13,226.00 - 13,226.00
6/01/2009 13,226.00 - 13,226.00
9/01/2009 13,226.00 - 13,226.00
12/01/2009 13,228.00 - 13,228.00
3/01/2010 13,226.00 - 13,226.00
6/01/2010 13,226.00 - 13,226.00
9/01/2010 13,226.00 - 13,226.00
12/01/2010 13,226.00 - 13,226.00
3/01/2011 13,226.00 - 13,226.00
6/01/2011 13,226.00 - 13,228.00
9/01/2011 13,226.00 - 13,226.00
12/01/2011 13.226.00 - 13,226.00
3/01/2012 13,226.00 - 13,226.00
6/01/2012 13,226.00 - 13,226.00
9/01/2012 13,226.00 - 13,226.00
12/01/2012 13,226.00 - 13,226.00
3/01/2013 13,226.00 - 13,226.00
8/01/2013 13,226.00 - 13,226.00
8/01/2013 13,226.00 - 13,226.00
12/01/2013 13,226.00 - 13,226.00
UM 2014 13,226.00. - 13,2268.00
6/01/2014 13,226.00 - 13,226.00
89/01/2014 13,226.00 - 13,226.00
12/01/2014 13,226.00 - 13,226.00
3/01/2015 13.226.00 ' - 13,226.00

File = Salt Rock PSD Loans.sf-SRF 5-19-03- SINGLE PURPOSE

Ferris, Baker Warts
5/19/2003 4:58 PM

West Virginia Public Finance Office



Salt Rock Sewer Public Service District
Loan of $2,050,000
40 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: July 31, 2003
DEBT SERVICE SCHEDULE
6/01/2015 13,226.00 13,226.00
9/01/2015 13,226.00 - 13,228.00
12/01/2015 13,226.00 - 13,226.00
3/01/2016 13,226.00 - 13,226.00
6/01/2016 13,226.00 - 13,226.00
S/01/20186 13,226.00 - 13,226.00
12/01/2016 13,226.00 - 13,226.00
3/01/2017 13,226.00 - 13,226.00
6/0172017 13,226.00 - 13,226.00
9/01/2017 13,226.00 - 13,226.00
12/01/2017 13,226.00 - 13,226.00
3/01/2018 13,226.00 - 13,226.00
6/01/2018 13,226.00 - 13,226.00
8/01/2018 13,226.00 - 13,226.00
12/01/2018 13,226.00 - 13,226.00
3/01/2019 13,226.00 - 13,226.00
6/01/2019 13,226.00 - 13,226.00
9/01/2019 13,226.00 - 13,226.00
12/01/2019 13,226.00 - 13.226.00
3/01/2020 13,226.00 - 13,226.00
6/01/2020 13,226.00 - 13,226.00
901/2020 13,226.00 - 13,226.00
12/01/2020 13,226.00 - 13,226.00
3/01/2021 13,226.00 - 13,226.00
6/01/2021 13,226.00 - 13,226.00
9/01/2021 13,226.00 - 13,226.00
12/01/2021 13,226.00 - 13,226.00
3/01/2022 13,226.00 - 13,226.00
6/01/2022 13,226.00 ) - 13,226.00
8/01/2022 13,226.00 - 13,226.00
12/01/2022 13,226.00 - 13,226.00
3/01/2023 13,226.00 - 13,226.00
6/01/2023 13,226.00 - 13,226.00
9/01/2023 13,226.00 - 13,226.00
12/01/2023 13,226.00 - 13,226.00
3/01/2024 13,226.00 - 13,226.00
6/01/2024 13,226.00 - 13,226.00
9/01/2024 13,226.00 - 13,226.00
1270172024 13,226.00 - 13,226.00
'3/01/2025 13,226.00 - 13,226.00
6/01/2025 13,226.00 - 13,226.00
9/01/2025 13,226.00 - 13,226.00
12/01/2025 13,226.00 - 13,228.00
3/01/2026 13,226.00 - 13,226.00
6/01/2026 13,226.00 - 13,226.00
8/01/20258 13,226.00 - 13,226.00
12/01/2026 13,226.00 - 13,226.00

Ferris, Baker Watrs

West Virginia Public Finance Office
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Salt Rock Sewer Public Service District
Loan of $2,050,000
40 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: July 31, 2003
DEBT SERVICE SCHEDULE

3/01/2027 13,226.00 13,226.00
6/01/2027 13,226.00 - 13,226.00
9/01/2027 13,226.00 - 13,226.00
12/014/2027 13,226.00 - 13,226.00
3/01/2028 13,226.00 - 13,226.00
6/01/2028 13,226.00 - 13,226.00
89/01/2028 13,226.00 - 13,226.00
12/01/2028 13,226.00 - 13,226.00
3/01/2029 13,226.00 - 13,226.00
6/01/2029 13,226.00 - 13,226.00
9/01/2029 13,226.00 - 13,226.00
12/01/2029 13,226.00 - 13,226.00
3/01/2030 13,226.00 - 13,226.00
6/01/2030 13,226.00 - 13,226.00
9/01/2030 13,226.00 - 13,226.00
12/01/2030 13,226.00 - 13,226.00
3/01/2031 13,226.00 - 13,226.00
6/01/2031 13,226.00 - 13,226.00
9/01/2031 13,226.00 - 13,226.00
12/01/2031 13,226.00 - 13,226.00
3/01/2032 13,226.00 - 13,226.00
6/01/2032 13,226.00 - 13,226.00
8/01/2032 13,226.00 - 13,226.00
12/01/2032 13,226.00 - 13,226.00
3/01/2033 13,226.00 - 13,226.00
6/01/2033 13,226.00 - 13,226.00
9/01/2033 13,226.00 - 13,226.00
12/01/2033 13,226.00 - 13,225.00
3/01/2034 13,226.00 - 13,225.00
6/01/2034 13,226.00 - 13,226.00
9/01/2034 13,226.00 - 13,226.00
12/01/2034 13,226.00 - 13,226.00
3/01/2035 13,226.00 - 13,226.00
6/01/2035 13,226.00 - 13,226.00
8/01/2035 13,226.00 - 13,226.00
12/01/2035 13,226.00 - 13,226.00
3/01/2036 13,225.00 - 13,225.00
§/01/2036 13,225.00 - 13,225.00
9/01/2036 13,225.00 - 13,225.00
12/01/2036 13,225.00 - 13,225.00
3/C1/2037 13,225.00 - 13,225.00
6/01/2037 13,225.00 - 13,225.00

- Q12037 13,225.00. - 13,225.00
12/01/2037 13,225.00 - 13,225.00
3/01/2038 13,225.00 - 13,225.00
6/01/2038 13,225.00 - 13,225.00
9/01/2G38 13,225.00 - 13,225.00

File = Salt Rock PSD Loans.sf-SRF 5-15-03- SINGLE PURPOSE
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Salt Rock Sewer Public Service District
‘ Loan of $2,050,000
40 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: July 31, 2003
DEBT SERVICE SCHEDULE
rincipal Coupon . +
12/01/2038 13,225.00 - 13,225.00
3/01/2039 13,225.00 - 13,225.00
6/01/2038 13,225.00 - 13,225.00
9/01/2039 13,225.00 - 13,225.00
12/01/2039 13,225.00 .. 13,225.00
3/01/2040 13,225.00 - 13,225.00
6/01/2040 13,225.00 - 13,225.00
9/01/2040 13,225.00 - 13,225.00
1210172040 13,225.00 - 13,225.00
3/01/2041 13,225.00 - 13,225.00
6/01/2041 13,225.00 - 13,225.00
9/01/2041 13,225.00 - 13,225.00
12/01/2041 13,225.00 - 13,225.00
3/01/2042 13,225.00 - 13,225.00
6/01/2042 13,225.00 - 13,225.00
9/01/2042 13,225.00 - 13,225.00
- 12/01/2042 13,225.00 - 13,225.00
3/01/2043 13,225.00 - 13,225.00
6/01/2043 13,225.00 - 13,225.00
Total 2,050,000.00 - 2,050,000.00 *
. Total fee over life of loan is $199,872.50.

*Plus $1,289.50 one-half percent administrative fee paid quarterly.

YIELD STATISTICS

Bond Year DOllars..... e eevicccessessenscrmsssinsssnsessssvsssnssses arstresbrerasereresaerreasanens $42,388.98
AVETAGE L@ . toieeeeeees ettt ettt b b e e bnr et st soeae st erems s s sasaens 20.678 Years
AVETEGE COUDOMuurirriiraiireresenrrrsrssssirarsrresiesssssssessesansensrrerarsesrsasasrestestsresssnstansessnrnns -
Net Interest Cost (NIC). ... rscsssse e rsrense e neessrbarsssss s bbesssssabesns s smssn on -
Trug INterest Cost (TIC) . iree e sreraesrerssresscsrsessssanss snsssassrsseranesmmesnenees 1.28E-10
Bond Yield for Arbitrage PUrPOSES...ieeieisi st cs bt sie i e snrnesnessassnssre seaees 1.28E-10
Al INCIUSIVE COSE (AIC) v ivirriiniisriine s st st st sresemn e snesnaas 0.4700664%
iRS FORM 8038

Net INErest COSh.. .. e e e s s s s e be s e se e enn s e rees -
Waeighted Average MatUrity.......ce i st as s nssnens 20.678 Years
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated: .

In the presence of:

07/30/03
788890.00001
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SALT ROCK SEWER PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2003 B
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. BR-1 $60,000

KNOW ALL MEN BY THESE PRESENTS: That SALT ROCK SEWER
PUBLIC SERVICE DISTRICT, a public service district, a public corporation and political
subdivision of the State of West Virginia in Cabell County of said State (the "Issuer"), for
value received, hereby promises to pay, solely from the special funds provided therefor, as
hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the
“Authority") or registered assigns, the sum of SIXTY THOUSAND DOLLARS ($60,000),
in annual installments ont October 1 of each year, commencing October 1, 2004, as set forth
on the "Debt Service Schedule” attached as Exhibit A hereto and incorporated herein by
reference, with interest on each installment at the rate per annum set forth on said Exhibit A.

The interest on each installment shall run from the original date of delivery
of this Bond to the Authority and payment therefor, and until payment of such instaliment,
such interest shall be payable semiannually on April 1 and October 1 of each year,
commencing October 1, 2003. Principal installments of this Bond are payable in any coin
or currency which, on the respective dates of payment of such installments, is legal tender
for the payment of public and private debts under the laws of the United States of America,
at the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia
(the "Paying Agent"). The interest on this Bond is payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it appears on the books of The
Huntington National Bank, Charleston, West Virginia, as registrar (the "Registrar"), on the
15th day of the month next preceding an interest payment date, or by such other method as
shall be mutually agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority, dated Fune 27, 2003,

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public sewerage facilities
of the Issuer (the "Project”); and (ii) to pay certain costs of issuance of the Bonds and related
costs. The existing public sewerage facilities of the Issuer, the Project and any further
improvements or extensions thereto are herein called the "System." This Bond is issued
under the authority of and in fult compliance with the Constirution and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13A and Chapter 22C, Article
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1 of the West Virginia Code of 1931, as amended (collectively, the "Act”), a Bond
Resolution duly adopted by the Issuer on July 21, 2003, and a Supplemental Resolution duly
adopted by the Issuer on July 21, 2003 (collectively, the "Bond Legistation"), and is subject
to all the terms and conditions thereof. The Bond Legisiation provides for the issuance of
additional bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided
for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF

THE ISSUER:

() SEWER REVENUE BONDS,
SERIES 1987 A, DATED APRIL 15, 1987, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $1,185,479 (THE "SERIES 1987 A BONDS");

(2) SEWER REVENUE BONDS,
SERIES 1990 A, DATED MARCH 2, 1990, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMQUNT
OF §248,408 (THE "SERIES 1990 A BONDS™");

(3) SEWERAGE SYSTEM DESIGN
REVENUE BONDS, SERIES 1998 A (WEST VIRGINIA
SRF PROGRAM), DATED AUGUST 27, 1998, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $820,000 (THE “SERIES 1998 A
BONDS™); AND

(4) SEWER REVENUE BONDS, SERIES
2003 A (WEST VIRGINIA SRF PROGRAM), DATED
JULY 31,2003, ISSUED CONCURRENTLY HEREWITH
IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,050,000 (THE “SERIES 2003 A
BONDS™).

THE SERIES 1987 A BONDS, THE SERIES 1990 A BONDS, THE
SERIES 1998 A BONDS AND THE 2003 A BONDS ARE HEREINAFTER
COLLECTIVELY CALLED THE "FIRST LIEN BONDS."
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THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, TO THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF

THE ISSUER:

(1) SEWER REVENUE BONDS, SERIES 1987 B, DATED
APRIL 15, 1987, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $290,771 (THE "SERIES 1987 B BONDS"); AND

(2) SEWER REVENUE BONDS, SERIES 1990 B, DATED
MARCH 2, 1990, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF §$11,592 (THE "SERIES 1990 B BONDS").

THE SERIES 1987 A BONDS, THE SERIES 1987 B BONDS, THE
SERIES 1990 A BONDS, THE SERIES 1990 B BONDS AND THE SERIES 1998 A
BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE "PRIOR BONDS."

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds and
from monies in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2003 B Bonds Reserve Account™) and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to
pay the same, or the interest hereon, except from said special fund provided from the Net
Revenues, the mouies in the Series 2003 B Bond Reserve Account and unexpended proceeds
of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of the maximum amount
payable in any year for principal of and interest on the Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with or junior to the Bonds,
including the Prior Bonds and the Series 2003 A Bonds; provided however, that so long as
there exists in the Series 2003 B Bonds Reserve Account an amount at least equal to the
maximum amount of principai and interest which will become due on the Bonds in the then
current or any succeeding year, and in the respective reserve accounts estabiished for any
other obligations outstanding on a parity with or junior to the Bonds, including the Prior
Bonds and the Series 2003 A Bonds, an amount at least equal to the requirement therefor,
such percentage may be reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of which reference is made
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to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legistation, to which reference is here made for a

detailed description thereof,

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has ail the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this

Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obhgatlons of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, SALT ROCK SEWER PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporae seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated

July 31, 2003.

R

[SEAL]} {{‘; S
e T ’::;:;::?; ) Q’ T -7.‘5—;"'\,,
e e . Y P
Chairman - ’{"ﬁ T
e
ATTEST
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2003 B Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered owner
set forth above, as of the date set forth below.

Date: Juiy 31, 2003.

THE HUNTINGTON NATIONAL BANK,
as Registrar

/‘%

= o,
_, ._,?_j,y/ 7‘-1,;,4;,.._, . - ,’ f{/)‘{ )
Authonzec[ Qfﬁceré 1/ S // 4
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EXHIBIT B

L)

. . RESIN

Salt Rock Sewer Public Service District £y

WDA Supplemental Fund Loan of $60,000 -

40 Years, 5.0% Inrerest Rate
Closing Date: July 31, 2003
DEBT SERVICE SCHEDULE
Principal Coupon Interest Total P+
10/01/2003 - - 508.33 508.33
10/01/2004 526.00 5.000% 3,000.00 3.526.00
10/01/2005 552.00 5.000% 2,873.70 3,525.70
10/01/2006 580,00 5.000% 2,946.10 3,526.10
10/01/2007 609.00 5.000% 2,917.10 3.526.1C
© 10/01/2008 639.00 5.000% 2,886.66 3,525.66
10/31/2008 671.00 5.000% 2,854.70 3,525.70
10/01/2010 705.00 5.000% 2,821.18 3,526.16
10/01/2011 740.00 £.000% 2,785.80 3,525.80
10/01/2012 777.00 5.000% 2.748.90 3,525.80
10/0%4/2013 816.00 5.000% 2,710.08 3,526.08
10/01/2014 857.00 5.000% 2,669.26 3,526.26
10/01/2015 896.C0 5.000% 2,626.40 3,525.40
10/01/2016 944.00 5.000% 2,581.48 3,525 46
10/01/2017 £92.00 5.000% 2.534.26 3.526.26
10/01/2018 1,041,00 5.000% 2.484.66 3,525.66
10/01/2019 1,093.00 5.000% 2,432.60 3,525.60
10/01/2020 1,148.00 5.000% 2,377.96 3,525.96
10/01/2021 1,205.00 5.000% 2,320.56 3,525.56
10/01/2022 1,266.00 5.000% 2.260.30 3.526.30
10/01/2023 1,329.00 5.000% 2.197.00 3,526.00
10/01/2024 1.385.00 5.000% 2,130.56 3,525.56
10/01/2028 1,465.00 5.000% 2.060.80 3,525.80
10/01/2026 1,538.00 5.000% 1,987.56 3,525.55
10/0142027 1,615.00 5.000% 1,810.66 3,525.66
10/01/2G28 1,686.00 5.000% 1,828.90 3,525.90
10/01/202% 1,781.00 5.000% 1,745.10 3,526.10
10/31/2030 1,870.00 5.000% 1.656.06 3,526.06
10i01/2031 1,963.00 5.000% 1,562.56 3,525.56
10/01/2032 2,061.00 5.000% 1.464.40 3,525.40
10/01/2033 2,165.00 5.000% 1,361.36 3,526.38
10/01/2034 2.273.00 5,000% 1,253.70 3,526.10
100112035 2,386.00 5.000% 1,136.45 3,525.46
10/01/2036 2,506.00 5.000% 1,620.16 3,526.16-
10/01/2037 2,831.00 . 5.000% 894.86 3,525.86
10/01/2038 2.763.00 5.000% 763.30 3,526.30
10/01/2032 2,901.00 5.000% 62518 3.526.16
10/0112040 3,046,00 5.000% 480.1¢C 3,526.10
10/01/2041 3,188.00 5.0C00% 327.80 3,525.80
10/01/2042 3,358.00 5.000% 167.90 3,525.90
Total 60,000.00 - 78,017.87 138,017.87
YIELD STATISTICS

Bond Year DOHAIS.. ...t cn s ot bt st ste e §1,560.35
26.00€ Years

Average Life...

Average COUDOM........cvcmeeerceenens 5.000012C%

5.0000120%
5.0005117%
5.0005117%
5.0005117%

MNet Interest Cast (NIC)......vivvi
True Interast Cost {TIC)......ovue.
Band Yield for Arbitrage Purposes
All Inclesive Cost (AIC) ...,

IRS FORM 8038
Net Interest Cost..uiincnnne.

Weighted AVErage MaIUIMY........c.vioe ittt s e srenaas

26.006 Years

File = Salt Rock Sewer PSD Loans.sf-WDA 5.23.03- SINGLE PURPOSE

Ferris, Baker Wats
772272003 12:06 PM

West Virginia Public Finance Office



ASSIGNMENT

FOR VALUE RECEIVED the undersigned selis, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: '

In the presence of:

07/30/03
788890.00001
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o | STEPTOE & Bank One Center, Seventh Floor Writer's Contact Information
- PO. Box 1588 '
JO H NSON Chatleston, WV 25326-1588

PLic

ATTORNEYS AT LAW (304) 353-8000 (304) 353-8180 Fax
Clarksbutg Charleston Morgantown Martinsbuzg Wheeling Parkersburg www.steptoelaw.com
July 31, 2003

Sait Rock Sewer Public Service District
Sewer Revenue Bonds, Series 2003 A

{West Virginia SRF Program)

Salt Rock Sewer Public Service District
Ona, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of
Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Salt Rock Sewer Public
Service District (the "Issuer™), a public service district, public corporation and political subdivision created
and existing under the laws of the State of West Virginia, of its $2,050,000 Sewer Revenue Bonds,
Series 2003 A (West Virginia SRF Program), dated the date hereof (the "Bonds”).

We have examined the law and certified copies of proceedings and other papers relating to
the authorization of a bond purchase agreement dated May 21, 2003, including all schedules and exhibits
attached thereto (the "SRF Agreement”), by and among the Issuer, the West Virginia Water Development
Authority (the "Authority") and the West Virginia Department of Environmental Protection (the "DEP")
and the Bonds, which are to be purchased by the Authority in accordance with the provisions of the SRF
Agreement. The Bonds are originally issued in the form of one Bond, registered as to principal only to the
Authority, bearing no interest and an Administrative Fee of .5%. The principal is payable quarterly on
March 1, June 1, September 1 and December 1 of each year, commencing December 1, 2004, and maturing
June 1, 2043, all as set forth in "Schedule Y" attached to the SRF Agreement and incorporated in and made
a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the
purposes of (i) paying a portion of the costs of acquisition and construction of certain improvements and
extensions to the existing public sewerage system of the Issuer (the "Project"); and (i) paying certain costs
of issuance and related costs.

CLE0a447.2 11
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Salt Rock Sewer Public Service District, et al.
Page 2

We have also examined the applicable provisions of the Act, the Bond Resolution duly
adopted by the Issuer on July 21, 2003, as supplemented by a Supplemental Resolution duly adopted by
the Issuer on July 21, 2003 (collectively, the "Resolution”), pursuant to and under which Act and
Resolution the Bonds are authorized and issued, and the SRF Agreement has been entered into. The Bonds
are subject to redemption prior to maturity to the extent, at the time, under the conditions and subject to
the limitations set forth in the Resolution and the SRF Agreement. All capitalized terms used herein and
not otherwise defined herein shall have the same meanings set forth in the Resolution and the SRF
Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

I The Issuer is a duly created and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with full power and authority to acquire
and construct the Project, to operate and maintain the System, to adopt the Resolution and to issue and sell
the Bonds, all under the Act and other applicable provisions of law.

2. The SRF Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the DEP and cannot be amended by the Issuer so
as to affect adversely the rights of the Authority or the DEP or diminish the obligations of the Issuer
without the written consent of the Authority and the DEP.

3. The Resolution and all other necessary orders and resolutions have been duly and
effectively adopted by the Issuer and constitute valid and binding obligations of the Issuer enforceable
against the Issuer in accordance with their terms. The Resolution contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the SRF Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System referred to in the Resolution and secured by a first lien on and pledge
of the Net Revenues of the System, on a parity with respect to liens, pledge and source of and security for
payment with the Issuer's First Lien Bonds and the Sewer Revenue Bonds, Series 2003 B (West Virginia
Water Development Authority), issued contemporaneousty herewith, and senior and prior with respect to
liens, pledge and source of and security for payment to the Issuer’s Second Lien Bonds, all in accordance
with the terms of the Bonds and the Bond Legislation.

5. The Bonds are, under the Act, exempt from taxation by the State of West Virginia

and the other taxing bodies of the State, and the interest on the Bonds, if any, is exempt from personal and
corporate net income taxes imposed directly thereon by the State of West Virginia.

CL604447.2



Salt Rock Sewer Public Service District, et al.
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6. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from gross income of the owners thereof for federal income tax purposes. We express
no opinion regarding the excludability of such interest from the gross income of the owners thereof for
federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the SRF Agreement and the Resolution, and the liens and pledges set forth therein, may be
subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion and the application of equitable
remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

7/

STEPTOE & JOHNSON PLLC

07/29/03
788890.00001
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STEPTOE Bank One Center, Seventh Floor Writer's Contact information
& PO. Box 1588
JOHNSON Charleston, WV 253261588

FLLC

ATTORNEYS AT LAW (304) 353-8000 {304) 353-8180 Fax

Clarkshutg Charleston Morgantown Martinshurg Wheeling Parkershurg www.steptoeiaw.com

July 31, 2003

Sali Rock Sewer Public Service District
Sewer Revenue Bonds, Series 2003 B
(West Virginia Water Development Authority)

Salt Rock Sewer Public Service District
Ona, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Salt Rock Sewer Public
Service District (the "Issuer”), a public service district, public corporation and political subdivision created
and existing under the laws of the State of West Virginia, of its $60,000 Sewer Revenue Bonds,
Series 2003 B (West Virginia Water Development Authority), dated the date hereof (the "Bonds™).

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement dated July 27, 2003, including all schedules and exhibits attached
thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water Development
Authority (the "Authority") and the Bonds, which are to be purchased by the Authority in accordance with
the provisions of the Loan Agreement. The Bonds are originally issued in the form of one Bond, registered
as to principal and interest to the Authority, bearing interest at the rate of 5.0% per annum, payable
semiannually on April 1 and October 1 of each year, commencing October 1, 2003, and with principal
payable annually on October 1 of each year, commencing October 1, 2004, all as set forth in "Schedule Y"
attached to the Loan Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and
Chapter 22C, Article 1 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the
purposes of (i) paying a portion of the costs of acquisition and construction of certain improvements and
extensions to the existing public sewerage facilities of the Issuer (the "Project”); and (ii) paying certain
costs of issuance of the Bonds and related costs.

We have also examined the applicable provisions of the Act, the Bond Resolution duly
adopted by the Issuer on July 21, 2003, as supplemented by a Supplemental Resolution duly adopted by
the Issuer on July 21, 2003 (collectively, the "Resolution”), pursuant to and under which Act and
Resolution the Bonds are authorized and issued, and the Loan Agreement has been entered into. The

12
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Bonds are subject to redemption prior to matirity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Resolution and the Loan Agreement. All capitalized terms used
herein and not otherwise defined herein shall have the same meanings set forth in the Resolution and the
Loan Agreement when used herein.

In connection with the issuance of the Bonds, the Issuer has executed a Certificate as to
Arbitrage, dated as of the date hereof (the "Certificate as to Arbitrage"), which, among other things, sets
forth restrictions on the investment and expenditure of the Bond proceeds and earnings thereon, to ensure
that the arbitrage requirements of the Internal Revenue Code of 1986, as amended, and regulations
thereunder {collectively, the "Code"), necessary to establish and maintain the excludability of interest on
the Bonds from gross income for federal income tax purposes, are and will continue to be met.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with full power and authority to acquire
and construct the Project, to operate and maintain the System, to adopt the Resolution and to issue and sell
the Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and cannot be amended by the Issuer so as to affect
adversely the rights of the Authority or diminish the obligations of the Issuer without the written consent
of the Authority.

3. The Resolution and all other necessary orders and resolutions have been duly and
effectively adopted by the Issuer and constitute valid and binding obligations of the Issuer enforceable
against the Issuer in accordance with their terms. The Resolution contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System referred to in the Resolution and secured by a first lien on and pledge
of the Net Revenues of the System, on a parity with respect to liens, pledge and source of and security for
payment with the Issuer's First Lien Bonds and the Sewer Revenue Bonds, Series 2003 A (West Virginia
SRF Program), issued contemporaneously herewith, and senior and prior with respect to liens, pledge and
source of and security for payment to the Issuer's Second Lien Bonds, all in accordance with the terms of
the Bonds and the Bond Legisiation.

5. Under existing laws, regulations, rulings and judicial decisions of the United States
of America, as presently written and applied, the interest on the Bonds (a) is excludable from gross income
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of the owners thereof for federal income tax purposes pursuant to the Code and (b) is not an item of tax
preference for purposes of the federal alternative minimum tax imposed upon individuals and corporations
under the Code. It should be noted, however, that interest on the Bonds is included in the adjusted current
earnings of certain corporations for purposes of computing the alternative minimum tax that may be
imposed with respect to corporations. The opinions set forth above are subject to the condition that the
Issuer comply, on a continuing basis, with all requirements of the Code that must be satisfied subsequent
to issuance of the Bonds for interest thereon to be or continue to be excludable from gross income for
federal income tax purposes and all certifications, covenants and representations which may affect the
excludability from gross income of the interest on the Bonds set forth in the Bond Legislation and the
Certificate as to Arbitrage, and other certificates delivered in connection with the issuance of the Bonds.
Failure to comply with certain of such Code provistons or such certifications, covenants and representations
could cause the interest on the Bonds to be includable in gross income retroactive to the date of issuance
of the Bonds. We express no opinion regarding other federal tax consequences arising with respect to the
Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of West Virginia
and the other taxing bodies of the State, and the interest on the Bonds is exempt from personal and
corporate net income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Resolution, and the liens and pledges set forth therein, may be
subject to and limited by bankrupicy, insolvency, reorganization, moratorium and other similar laws
affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion and the application of equitable
remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered BR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

> = (C

STEPTWE & JOHNSON PLLC

Very truly yours,

07/29/03
788890.00001






Hanna & Page

ATTORNEYS AT LAW

CH, Wyatt Hanna, 111 Dl :'. i R o R L “Alva Page,. m
WV Stace Bar No. 1579 o 0000 SR e Z_ WYV Stare Bar No. 8586

osn DSTREET PO BOX 8070 + SOUTH CHARLESTON, WEST ViRGiNIA 25303 L

(304) 744 3150 . FAX (304) 744- 3157
| July 31 2003
lﬂSalt Rock Sewer Publlc Serv1ce Dlstrlct
-dOna West Vlrglnlaragzg;_,,,._ S

West Vlrglnla Water Development Authority -
',Charlest01n, West Virglnla j“

'ﬁjWest Vlrglnla Department of Envrronmental Protectron_._.':,_ff;”“.
'{Charleston West Vlrglnla ;iaj~ L : o : Tl

SWest Vlrglnla Infrastructure and Jobs Development Councll
-Charleston,_West Vlrglnla ' T _ S

" Steptoe & Johnson PLLC . SR
~Charleston, West Vlrglnla Tgf*.'ﬂi~3=

".RE;_ESalt Rock Sewer Publlc Service Dlstrzct_
'*"-fSewer Revenue Bonds, Series 2003 A '
. {West Virginia SRF Program),
.- Sewer Revenue Bonds, Series 2003 B SRR
“AWest Virginia Water Development Authorlty} and

HSewerage System DeSlgn Revenue Bonds, Series 2093.C_&]_ﬁf5"v

(West Vqu1n1a Infrastructure Fund)_;

”eradles and Gentlemen

We are counsel to Salt Rock Sewer Publlc Servmce Dlstrlct 'a '

'-ﬂpubllc service district, 'in Cabell County, West_Vlrglnla.(the

3]”Issuer"). “As such counsel a bond purchase agreement for the
‘Series 2003 A Bonds dated May 21, 2003, including all schedules and
-exhibits attached thereto, by and among the West Virginia Water

. Development - Authority ~{the ' ®Authority”),  the ‘West . Vlrglnla”jefﬁ_ﬁg;

‘Department of Environmental Protection {the “DEP”) and the Issuer,
‘a loan agreement for the Series 2003 B Bonds dated July 31, 2003,

'”“.1nclud1ng all schedules and exhibits attached thereto, by andlnﬁﬁ.u.

 -between the Issuer and the Authority and a loan agreement for the
S Series 2003 C Bonds, dated July 31, 2003, including all schedules

rand exhibits attached thereto, by and between the Issuer and the

. Authority on behalf of the West Virginia Infrastructure and Jobs . .

- Development Council {(the *Council”) ‘(collectively, 'the “Loan
Agreements”), the Bond Resolution duly adopted by the Issuer on

Tw.July 21, 2003, as supplemented by the Supplemental Resolution duly
adopted by the ~Xssuer -on July .21, 2003 ‘{(collectively, ‘the

PRegolutcion”), orders of The County Commission of Cabell County,
West Virginia, relating to the Issuer and the appointment of

" members of the Public Service Board of the Issguer, and other-frliﬁiﬁ

';documents,_papere,_agreements, lnstruments and certificates SRR SIS SR
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v relating to the above-captioned bonds {oollectlvely, the “Bonds”) o

of the Issuer. 'All capitalized terms used herein and not otherwise

‘defined herein shall -have the .same meaning set forth 1n the
':-Resolutlon and the Loan Agreements when used hereln : R
' We are. of the oplnlon that

'1. The Issuer is duly created and valldly EXlStlng as

a public corporatlon and polltlcal subd1v151on of the State of West :fﬂffhff

-Vlrglnla
: ?2L The members and offlcers of the Publlc Servrce Board.
-of the Issuer have been duly, lawfully and properly appointed and

~-elected, have taken the requisite oaths, and are authorized to act_@’r

;1n thelr respectlve capaoltles on behalf of the Issuer

;3. The Loan .Agreements have been duly authorlzed

*fexecuted and dellvered by the ~cther parties thereto, constltute_fﬁﬁﬁﬂ[f

walid  and binding agreements. o£ _the_ Issuer enforceable.f%n _:fh;f“'"

~;accordance w;th thelr terms

_;4. The Resolutlon has been duly adOpted by the Issuer_crfddffﬂg

1hand 1s Ain full force and effect

- s, f The executlon and dellvery of the Bonds and the Loan
-Agreements and the consummation of the transactions contemplated by
‘the Bonds, the Loan Agreements and the Resolution and the carrying

out of the terms therecf, 'do not and will not, in any materlal.*frflfr-

f"re5pect confllct with cor -constitute, on the part of the Issuer, a
breach of or default under any order, resolution, agreement oY

htother instrument to which the Issuer is a party or by which the -
‘Issuer or its properties are bound or any existing law, regulatlon,_.:“r

court order or consent decree to whlch the Issuer 1s subject.

6. The Issuer has recelved all orders and approvals
from the Public Service Commission of West Virginia, including the
Commission COrders dated March 26, 2003, and June 24, 2003 in Case
No, 02-0688-PSD-S-CN, grantlng the Issuer a certlflcate of public

‘convenience and necessity for .the . Project -and  approving the R

financing for the PrOJect "The time for appeal of such Commission
- Orders have expired prior to the date hereof without any appeal

- having been flled ~Such Commission Orders remain in full force and

seffect

R ST The Issuer has recelved all permlts, licenses,
approvals, ‘consents, ~‘exemptions, —orders, certificates —and
authorizations necessary for the creation and existence of the
‘Issuer, the issuance of the Bonds, the acquisition and construction

of the Project, the operation of the System and the imposition of __hh”.
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‘rates and charges for use of the System, including, without

“limitation, all reqguisite orders, certificates and approvals from .- SRR

“the County Commission of Cabell County, the DEP, the Council, and
the Public Service Commission of West Virginia, and has taken any
other actlon requlred for the 1mp031tlon of such rates and charges

R 8. .f To the best of our knowledge,' there is -no"
litigation, action, suit, proceeding or investigation at law or in

ceguity before or by any court, public board or body, pending or . d_ o
.. :ithreatened, wherein an unfavorable decision, 7ruling or finding ..
- would adversely affect the transactions contemplated by the Bonds,

the - Loan -Agreements, the Resolution, “the -acquisition -and
~construction of the Project, the operation of the System, the

. walidity of the Bonds or the collection of the Gross Revenue ox the _f]79':7a
o upledge of the Net Revenues for the payment of the Bcnde ' S

_ : '9. We have ascertalned that all successful bldders have
: made the requlred provisions for all insurance and payment and

performance bonds and verified such insurance policies and bonds

for accuracy. - Based upon our review of the contracts, the surety
bonds and the policies or other evidence of insurance coverage in

' ~connection with the Project, we are of the opinion that such surety

bonds and policies (1) are in compliiance with the contracts; (2)
are adequate in form, substance and amounts to protect the various

-interests of the Issuer; (3) have been executed by duly authorized

~representatives of the proper parties (4) meet the regquirements of

..“the Act, the Bond Legiglation and the Loan Agreements; and (5) all ...

such documents constitute valid and legally binding obligations of

-~ the partles thereto 1n accordance ‘with the terms, conditions and .- - - :

_prov1Slons therecf

All counsel to thlS transactlon may‘ rely' upcn thls__,_

"opinlcn ag if speC1f1cally addressed to them

Slncerely,

/H* FL&)L;W [’KD

H Wyatt Hanna III
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CAMPBELL, WOODS, BAGLEY, EMERSON, MECNEER & HERNDON, PL.L.C.

ATTORNEYS AND COUNSELORS AT LAw

CHARLESTON OFFICE 517 NintH STREET ASHLAND OFFIGE
300 Summers ST., SUITE B10 Suire 1000 1608 CARTER AVENUE
PosT OFFICE Box 2393 Post OFFicE Box 1835 PosT OFFICE Box 1862
CHARLESTON, WV 25328-2393 HUNTINGTON, WEST VIRGINIA 25719-1835 ASHLAND, KY 41105-1862
{304) 346-2391 (B606) 320-1974

TELEPHONE {304} 529-2391

FacsiMmiLE {304) 346-2433
FACSIMILE (3D4) 529-1832

FacsimiLe (8068} 324-2025

Writer's e-mail
Address:
rlayman@campbellwocds.com

July 31, 2003

West Virginia Infrastructure and
Jobs Development Council

980 One Valley Square

Charleston, WV 25301

West Virginia Department of
Environmental Protection

1560 Kanawha Bivd., East

Charleston, WV 25311

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25301

Re: Salt Rock Sewer Public Service District
Ladies and Gentlemen:

This firm represents the Salt Rock Sewer Public Service District (“District”) in
connection with the proposed Phase | of the District's Wastewater Transmission Line
Project (Culloden to Milton) (“Project”) and provides this title opinion on behalf of the
District to satisfy the requirements of the West Virginia Department of Environmental
Protection and the West Virginia Water Development Authority for the Project. Please be
advised as follows:

1. We are of the opinion that the Districtis a duly created and existing public service
district possessing all the powers and authority granted to public service districts under the
laws of the State of West Virginia and has the full power and authority to construct, operate
and maintain the Project as approved by the West Virginia Department of Environmental
Protection.

2. The District has obtained all necessary permits and approvals for the construction
of the Project.



July 31, 2003
Page 2

3. Based on the drawings for the Project prepared by Dunn Engineers, Inc., the
consulting engineers for the Project, we have investigated and ascertained the location of,
and are familiar with, the legal description of the necessary lift station site, and the location
of the easements and/or rights-of-way required for the Project.

4. We have examined the records on file in the Office of the Clerk of the Cabell
County Commission, the County in which the Project is to be located, and, in our opinion,
the District has acquired legal title or such other estate or interest in the necessary lift
station site, and all easements and/or rights-of-way sufficient to assure undisturbed use
and possession for the purpose of construction, operation and maintenance for the
estimated life of the Project.

5. All deed, easements and rights-of-way which have been acquired to date by the
District have been duly recorded in the Office of the Clerk of the Cabell County Commission
to protect the legal title to and interest of the District.

Yours very truly,

CAMPBELL, WOODS, BAGLEY, EMERSON,
McNEER & HERNDON, P.L.L.C.

By: _ /By N apman
RoyF. Laymar’

RFLjjc






SALT ROCK SEWER PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2003 A
{West Virginia SRF Program), and
Sewer Revenue Bonds, Series 2003 B

(West Virginia Water Development Authority)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

9. CONTRACTORS' INSURANCE, ETC.

10. LOAN AGREEMENTS

11. RATES

12. PUBLIC SERVICE COMMISSION ORDERS

13. SIGNATURES AND DELIVERY

14. BOND PROCEEDS; GRANT

15. PUBLICATION OF NOTICE OF BORROWING AND PSC FILING
16. SPECIMEN BONDS

17. CONFLICT OF INTEREST

18. CLEAN WATER ACT

19. PROCUREMENT OF ENGINEERING SERVICES

20. EXECUTION OF COUNTERPARTS

P RS b

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the Public
Service Board of Salt Rock Sewer Public Service District in Cabell County, West Virginia (the "Issuer™),
and the undersigned COUNSEL TO THE ISSUER, hereby certify, as of the 31st day of July, 2003, in
connection with the Issuer's Sewer Revenue Bonds, Series 2003 A (West Virginia SRF Program) and
Sewer Revenue Bonds, Series 2003 B (West Virginia Water Development Authority), all dated the date
hereof (collectively, the "Bonds" or individually, the "Series 2003 A Bonds" and the "Series 2003 B
Bonds"), as follows:

16
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1. TERMS: All capitalized words and terms used in this General
Certificate and not otherwise defined herein shall have the same meaning as set forth in the
Bond Resolution of the Issuer duly adopted July 21, 2003, and a Supplemental Resolution of
the Issuer duly adopted July 21, 2003 (collectively, the "Bond Legislation"), when used
herein,

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the design, acquisition and construction of the Project, the operation
of the System, the receipt of the Net Revenues, or in any way contesting or affecting the
validity of the Bonds, or any proceedings of the Issuer taken with respect to the issuance or
sale of the Bonds, the pledge or application of the Net Revenues or any other monies or
security provided for the payment of the Bonds or the existence or the powers of the Issuer
insofar as they relate to the authorization, sale and isswance of the Bonds, the design,
acquisition and construction of the Project, the operation of the System, the pledge or
application of monies and security or the collection of the Gross Revenues or the pledge of
Net Revenues as security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
and necessary approvals, permits, exemptions, consents, authorizations, registrations,
licenses, orders and certificates required by law for the acquisition and construction of the
Project, the operation of the Syster, including, without limitation, the imposition of rates and
charges, and the issuance of the Bonds have been duly and timely obtained and remain in full
force and effect, Competitive bids for the acquisition and construction of the Project have
been solicited in accordance with Chapter 5, Article 22, Section I of the West Virginia Code
of 1931, as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There
has been no adverse change in the financial condition of the Issuer since the approval,
execution and delivery by the Issuer of the Loan Agreements, and the Issuer has met all
conditions prescribed in the Loan Agreements. The Issuer has or can provide the financial,
institutional, legal and managerial capabilities necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank either on a
parity with or junior and subordinate to the Bonds as to liens, pledge and source of and
security for payment, which obligations are designated and have the lien positions with
respect to the Bonds as follows:

CH6135857.2 2



Designation Lien Position

Sewer Revenue Bonds, Series 1987 A, dated First Lien
April 15, 1987, issued in the original aggregate

principal amount of $1,185,479 (the

"Series 1987 A Bonds")

Sewer Revenue Bonds, Series 1987 B, dated Second Lien
April 15, 1987, issued in the original aggregate

principal amount of $290,771 (the "Series 1987

B Bonds")

Sewer Revenue Bonds, Series 1990 A, dated First Lien
March 2, 1990, issued in the original aggregate

principal amount of $248,408 (the

"Series 1990 A Bonds")

Sewer Revenue Bonds, Series 1990 B, dated Second Lien
March 2, 1990, issued in the original aggregate

principal amount of $11,392 (the "Series 1990

B Bonds")

Sewerage System Design Revenue Bonds, Series First Lien
1998 A (West Virginia SRF Program), dated

August 27, 1998, issued in the original

aggregate principal amount of $820,000 (the

“Series 1998 A Bonds™)

The Series 1987 A Bonds, the Series 1990 A Bonds, and the Series 1998 A
Bonds are hereinafter collectively called the First Lien Bonds; the Series 1987 B Bonds and
the Series 1990 B Bonds are hereinafter called the “Second Lien Bonds”. The First Lien
Bonds and the Second Lien Bonds are hereinafter collectively called the “Prior Bonds.”

The Bonds shall be issued on a parity with the First Lien Bonds, and senior
and prior to the Second Lien Bonds, with respect to liens, pledge and source of and security
for payment and in all other respects. The Issuer has met the coverage and parity
requirements for issuance of parity bonds of the First Lien Bonds and the resolutions
authorizing the First Lien Bonds and has substantially complied with all other parity
requirements, except to the extent that noncompliance with any such other parity
requirements is not of a material nature. The Issuer has obtained the certificate of an
Independent Certified Public Accountant stating that the coverage and parity tests of the First
Lien Bonds are met. The Issuer has obtained the written consent of the Holders of the First
Lien Bonds to the issuance of the Bonds on a parity with the First Lien Bonds and the written
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consent of the Holders of the Second Lien Bonds to the issuance of the Bonds on a senior and
prior basis to the Second Lien Bonds. Other than the Prior Bonds, there are no outstanding
bonds or obligations of the Issuer which are secured by revenues or assets of the System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended, supplemented or changed in any way unless modification
appears from later documents also listed below:

Bond Resolution

Supplemental Resolution

Series 2003 A Bond Purchase Agreement

Series 2003 B Bonds L.oan Agreement

Public Service Commission Orders

Infrastructure and Jobs Development Council Approval

County Commission Orders Creating District

County Commission Orders Appointing Current Boardmembers

Oaths of Office of Current Boardmembers

Rules of Procedure

Affidavit of Publication on Prefiling Notice

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution and Supplemental Resolution

NPDES Permit

1987, 1990 & 1998 Bond Resolutions and Supplemental Resolutions

Consent of West Virginia Water Development Authority
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Infrastructure Council Grant Agreement
Evidence of Insurance

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is "Salt Rock Sewer Public Service District.” The Issuer is a public service
district and public corporation duly created by The County Commission of Cabell County and
presently existing under the laws of, and a political subdivision of, the State of West Virginia.
The governing body of the Issuer is its Public Service Board consisting of 3 duly appointed,
qualified and acting members whose names and dates of commencement and termination of
current terms of office are as follows:

Date of Date of
Cominencement Termination
Name of Office of Office
William B. Roebuck, Jr. September 29, 1998 September 28, 2004
Coleman Goodman October 1, 2000 September 30, 2006
Raymond Jordan March 4, 2003 August 31, 2008

The names of the duly elected and/or appointed, qualified and acting officers
of the Public Service Board of the Issuer for the calendar year 2003 are as follows:

Chairman - William B. Roebuck, Jr.
Secretary - Coleman Goodman
Treasurer - Raymond Jordan

The duly appointed and acting counsel to the Issuer for real estate matters is
Campbell Woods Bagley Emerson McNeer & Herndon PLLC, Huntington, West Virginia.
The duly appointed and counsel to the Issuer for Public Service Commission and local matters
is Hanna & Page, South Charleston, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
the operation and maintenance of the System have been acquired or can and will be acquired
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer
to pay for the same without jeopardizing the security of or payments on the Bonds.
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8. MEETINGS, ETC.: Al actions, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the
issuance of the Bonds and the acquisition, construction, operation and financing of the Project
and the System were authorized or adopted at regular or special meetings of the Governing
Body of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of
the Governing Body and all applicable statutes, including, without limitation, Chapter 6,
Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly elected or
appointed, as applicable, qualified and acting members of the Governing Body was present
and acting at all times during all such meetings. All notices required to be posted and/or
published were so posted and/or published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have been
required to maintain Worker's Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable in accordance with the Bond Legislation and
the Loan Agreements. All insurance for the System required by the Bond Legislation and the
Loan Agreements is in full force and effect.

10. LOAN AGREEMENTS: As of the date hereof, (i) the
representations of the Issuer contained in the Loan Agreements are true and correct in all
material respects as if made on the date hereof; (ii) the Loan Agreements do not contain any
untrue statement of a material fact or omit to state any material fact necessary to make the
statements therein, in light of the circumstances under which they were made, not misleading;
(iii) to the best knowledge of the undersigned, no event affecting the Issuer has occurred since
the date of the Loan Agreements which should be disclosed for the purpose for which it is
to be used or which it is necessary to disclose therein in order to make the statements and
information in the Loan Agreements not misleading; and (iv) the Issuer is in compliance with
all covenants, terms and representations in the Loan Agreements.

11. RATES: The Issuer has received the Commission Order of the
Public Service Commission of West Virginia entered on March 26, 2003, in Case No.02-
0688-PSD-CN, among other things, approving the rates and charges for the services of the
System, and has adopted a resolution prescribing such rates and charges. The time for appeal
of such Order has expired prior to the date hereof without any appeal. Such rates and
charges are currently in effect.

12. PUBLIC SERVICE COMMISSION ORDERS: The Issuer has
received the Commission Order of the Public Service Commission of West Virginia entered
on March 26, 2003, in Case No. 02-0688-PSD-5-CN, and the Commission Order of the
Public Service Commission of West Virginia entered on June 24, 2003, in Case No. 02-0688-
PSD-S-CN, among other things, granting to the Issuer a certificate of public convenience and
necessity for the Project and approving the financing for the Project. The time for appeal of
such Orders has expired prior to the date hereof without any appeal. Such Orders remain in
full force and effect.
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13. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairman did officially sign all of the Bonds of the aforesaid issue, consisting
upon original issuance of a single Bond for each series, numbered AR-1 and BR-1,
respectively, dated the date hereof, by his or her manual signature, and the undersigned
Secretary did officially cause the official seal of the Issuer to be affixed upon the Bonds and
to be attested by his or her manual signature, and the Registrar did officially authenticate and
deliver the Bonds to a representative of the Authority as the original purchaser of the Bonds
under the Loan Agreements. Said official seal is also impressed above the signatures
appearing on this certificate,

14, BOND PROCEEDS; GRANT: On the date hereof, the Issuer
received (a) $220,086 from the DEP and the Authority, being a portion of the principal
arnount of the Series 2003 A Bonds; and (b) $60,000 from the Authority, being the entire
principal amount of the Series 2003 B Bonds. The balance of the principal amount of the
Series 2003 A Bonds will be advanced to the Issuer as acquisition and construction of the
Project progresses. As of the date hereof, the grant from the Council in the amount of
$200,000 is in full force and effect and committed for the Project.

15. PUBLICATION OF NOTICE OF BORROWING AND PSC
FILING: The [ssuer has published the required notice with respect to, among other things,
the acquisition and construction of the Project, anticipated user rates and charges, the
issuance of the Bonds and filing of a formal application for a certificate of public convenience
and necessity with the Public Service Commission of West Virginia, in accordance with
Chapter 16, Article 13A, Section 25 of the West Virginia Code of 1931, as amended.

16. SPECIMEN BONDS: Delivered concurrently herewith are true and
accurate specimens of the Bonds.

17. CONFLICT OF INTEREST: No member, officer or employee of
the Issuer has a substantial financial interest, direct, indirect or by reason of ownership of
stock in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect
to the Depository Bank. For purposes of this paragraph, a "substantial financial interest"
shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract,

18. CLEAN WATER ACT: The Project as described in the Bond
Legislation complies with Sections 208 and 303(e) of the Clean Water Act.

19. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
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Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.

20. EXECUTION OF COUNTERPARTS: This document may be
executed in one or more counterparts, each of which shall be deemed an original and all of
which shall constitute but one and the same document.
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WITNESS our signatures and the official seal of SALT ROCK SEWER
PUBLIC SERVICE DISTRICT on this 31st day of July, 2003.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
Chairman
Secretary

Counsel to Issuer

0r7/28/03
788890.00001
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SALT ROCK SEWER PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2003 A
(West Virginia SRF Program) and
Sewer Revenue Bonds, Series 2003 B
{West Virginia Water Development Authority)

ENGINEER'S CERTIFICATE

I, F. Wayne Hypes, Registered Professional Engineer, West Virginia License
No. 10949, of Dunn Engineers, Inc., Charleston, West Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain
improvements and extensions (the “Project”) to the existing public sewerage system (the
"System") of Salt Rock Sewer Public Service District (the "Issuer”), to be constructed
primarily in Cabell County, West Virginia, which acquisition and construction are being
financed in part by the proceeds of the above-captioned bonds (collectively, the "Bonds") of
the Issuer. Capitalized terms used herein and not defined herein shall have the same meaning
set forth in the Bond Resolution adopted by the Issuer on July 21, 2003, the Bond Purchase
Agreement for the Series 2003 A Bonds, by and among the Issuer, the West Virginia Water
Development Authority (the "Authority”) and the West Virginia Department of
Environmental Protection (the “DEP”), dated May 21, 2003 and the Loan Agreement for the
Series 2003 B Bonds, by and between the Issuer and the Authority, dated July 31, 2003
(collectively, the "Loan Agreement”).

2. The Bonds are being issued for the purposes of (1} paying a portion of the
costs of acquisition and construction of the Project; and (ii) paying costs of issuance and
related costs.

3. To the best of my knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the
Project, as designed, is adequate for its intended purpose and has a useful life of at least 40
years, if properly constructed, operated and maintained, excepting anticipated replacements
due to normal wear and tear; (iii) the Issuer has received bids for the acquisition and
construction of the Project which are in an amount and otherwise compatible with the plan

CHE615849.1
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of financing set forth in the Schedule A attached hereto as Exhibit A and in reliance upon the
opinion of Issuer’s counsel, Campbell Woods Bagley Emerson McNeer & Herndon, PLLC,
of even date herewith, all successful bidders have made required provisions for all insurance
and payment and performance bonds and such insurance policies or binders and such bonds
have been verified for accuracy; (iv) the successful bidders received any and all addenda to
the original bid documents; (v) the bid documents relating to the Project reflect the Project
as approved by the DEP and the bid forms provided to the bidders contain the critical
operational components of the Project; (vi) the successful bids include prices for every item
on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and the operation of the System,
(ix) in reliance upon the certificate of the Issuer’s certified public accountant, Michael D.
Griffith, CPA, of even date herewith, the rates and charges for the System as adopted by the
Issuer will be sufficient to comply with the provisions of the Loan Agreement; (x) the net
proceeds of the Bonds, together with all other monies on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably
committed therefor, are sufficient to pay the costs of acquisition and construction of the
Project approved by the DEP; and (xi) attached hereto as Exhibit A is the final amended
"Schedule B - Final Total Cost of Project, Sources of Funds and Cost of Financing” for the
Project.

WITNESS my signature and seal on this 31st day of July, 2003.

West Virginia License No. 10949

o Ol
- &

Fo i
(’f‘,\a‘?ﬁ) (‘ION A\— (—:\\

“Rapappgunett

0r7/29/03
788890.00001
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SCHEDULE A

NAME OF GOVERNMENTAL AGENCY: _Salt Rock Sewer Public Service District

=STIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A. Cost of Project

1. Construction $.1.738.000
2. Technical Services $__ 320,000
3. Legal and Fiscal $___ 40,000
4, Administrative $___ 20,000
*5. Site and Other Lands $__ 60,000
*6. Fac. Plan/Design or Other Loan
Repayment (Specify Type:
) $
7. Interim Financing Costs $ :
8. Contingency Unreserved $___ 20,000
9. Miscellaneous Reserved Contingency (Truck) $___92.000 ' :
10. Total of Lines 1 Through 9 ' ' $.2,290.000
T B. Sourcesof Funds ~ - - o W
11. Federal Grants:' s - | -
(Specify Sources) $_
12. State Grants:' JDC $__200,000
(Specify Sources) $
13. Other Grants:’ $__
(Specify Sources) .
14. Any Other Source:* WDA - Loan $__ 60,000
. (Specify) $
15. Total of Lines 11 Through 14 $_ 260,000
16. Net Proceeds Required from Bond Issue
(Line 10 minus Line 15) o $
C. Cost of Financing
17. Bond Counsel $___20.000
18. Funded Reserve Account:® $
19. Total Cost of Financing (lines 17 + 18) $ 20,000

20. Size of Bond iIssue (Line 16 'plus Line 19) ~ . $.2.050,000

* not allowable for State Revolving Fund Assistance
=  WDA Iqans associated with EPA grants are not allowable

<

Signature of Applicant 7 | 2 Signat eénsultin
Date s /as /o= | . Date .2
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July 31, 2003

SALT ROCK SEWER PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2003 A
(West Virginia SRF Program), and
SEWER REVENUE BONDS, SERIES 2003 B
(West Virginia Water Development Authority)

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the Commission Order of the Public Service
Commission of West Virginia entered March 26, 2003, in Case No. 02-0688-PSD-S-CN, and
projected operation and maintenance expenses and anticipated customer usage as furnished to us
by representatives of Salt Rock Sewer Public Service District (the “Issuer”), it is our opinion that
such rates and charges will be sufficient to provide revenues which, together with other revenues
of the sewerage system (the “System”) of the Issuer, will pay all repair, operation and
maintenance expenses of the System and leave a balance each year equal to at least 115% of the
maximum amount required in any year for debt service on the Issuer’s Sewer Revenue Bonds,
Series 2003 A (West Virginia SRF Program), and Sewer Revenue Bonds, Series 2003 B (West
Virginia Water Development Authority) (collectively, the “Bonds™), to be issued to the West
Virginia Water Development Authority on the date hereof, and all other obligations secured by or
payable from the revenues of the System, on a parity with or junior to the Bonds, including the
Prior Bonds of the Issuer as defined and described in the Bond Resolution of the Issuer adopted
July 21, 2003, authorizing the Bonds.

It is our further opinion that the Net Revenues actually derived from the System during
any 12 consecutive months, within the 18 months immediately preceding the date of the actual
issuance of the Bonds, plus the estimated average increased annual Net Revenues to be received
in each of the 3 succeeding years after the completion of the improvements to be financed by the
Bonds, are not less than 115% of the largest aggregate amount that will mature and become due
in any succeeding fiscal year for the principal of and interest on the Bonds and the Prior Bonds.

Sincerely,
7// A
Mich4aél D. Griffith, CPA
Wickael D. Gruifik, CPA GEO Little Coal Fver Road sum Creck, WY 25008

mickaclpniffithepas@man,com Phone: (304) 756.3600 Facsimile: (304) 756.2911






SALT ROCK SEWER PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2003 A
{West Virginia SRF Program)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Chairman of the Public Service Board of Salt Rock Sewer
Public Service District in Cabell County, West Virginia (the "Issuer"), being one of the
officials of the Issuer duly charged with the responsibility for the issuance of $2,050,000
Sewer Revenue Bonds, Series 2003 A (West Virginia SRF Program), of the Issuer, dated July
31, 2003 (the "Bonds" or the "Series 2003 A Bonds"), hereby certify as follows:

L. I am one of the officers of the Issuer duly charged with the
responsibility of issuing the Bonds. Iam familiar with the facts, circumstances and estimates
herein certified and duly authorized to execute and deliver this certificate on behalf of the
Issuer. Capitalized terms used herein and not otherwise defined herein shall have the
meanings set forth in the Bond Resolution duly adopted by the Issuer on July 21, 2003 (the
"Bond Resolution"), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on July 31, 2003, the date on which the Bonds are
being physically delivered in exchange for-an initial advance of $220,086, being a portion
of the principal amount of the Series 2003 A Bonds (as hereinafter defined), and to the best
of my knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

4, In the Bond Resolution pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect (o the Issuer’s use of the proceeds of the Bonds which would cause any bonds, the
interest on which is exempt from federal income taxation under Section 103(a) of the Internal
Revenue Code of 1986, as amended, and the temporary and permaneni regulations
promulgated thereunder or under any predecessor thereto (collectively, the "Code"), issued
by the West Virginia Water Development Authority (the “Authority”™), the West Virginia
Department of Environmental Protection (the "DEP") or the West Virginia Infrastructure and
Jobs Development Council {the "Council"), as the case may be, from which the proceeds of
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the Bonds are derived, to lose their status as tax-exempt bonds. The Issuer hereby covenants
to take all actions necessary to comply with such covenant.

5. The Series 2003 A Bonds were sold on July 31, 2003, to the
Authority, pursuant to a bond purchase agreement dated May 21, 2003, by and among the
Issuer, the Authority and the DEP, for an aggregate purchase price of $2,050,000 (100% of
par), at which time, the Issuer received $220,086, being the first advance of the principal
amount of the Series 2003 A Bonds. No accrued interest has been or will be paid on the
Series 2003 A Bonds. The balance of the principal amount of the Series 2003 A Bonds will
be advanced to the Issuer as acquisition and construction of the Project progresses.

6. The Series 2003 A Bonds are being delivered simultaneously with the
delivery of this certificate and are issued for the purposes of (i) paying a portion of the costs
of acquisition and construction of certain improvements and extensions to the existing public
sewerage facilities of the Issuer (the "Project”) and (ii) paying certain costs of issuance of the
Bonds and related costs.

On the date hereof, the Issuer has simultaneously issued its Sewer Revenue
Bonds, Series 2003 B (West Virginia Water Development Authority) in the principal amount
of $60,000 (the "Series 2003 B Bonds").

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter
into agreements which require the Issuer to expend at least 5% of the net sale proceeds of the
Bonds on the Project, constituting a substantial binding commitment. The acquisition and
construction of the Project and the allocation of the net sale proceeds of the Bonds to
expenditures of the Project shall commence immediately and shall proceed with due diligence
to completion, and with the exception of proceeds deposited in the Reserve Account for the
Bonds, if any, all of the proceeds from the sale of the Bonds, together with any investment
earnings thereon, will be expended for payment of costs of the Project on or before
November 30, 2004. The acquisition and construction of the Project is expected to be
completed by August 31, 2004,

8. The total cost of the Project (including all costs of issuance of the
Bonds) is estimated at $2,310,000. Sources and uses of funds for the Project are as follows:

SOURCES
Gross Proceeds of the Series 2003 A Bonds $2.050,000
Gross Proceeds of the Series 2003 B Bonds $ 60,000
Grant from the Council $ 200,000

Total Sources  $2,310.000

CH604800.3 2



USES

Acquisition and Construction of Project $2,289,500
Cost of Issnance 320,500
Total Uses $2.310.000

9. Pursuant to Article V of the Bond Resolution, the following special funds
or accounts have been created or continued relative to the Series 2003 A Bonds:

(1)  Revenue Fund (established by the Prior Resolutions);

(2) Renewal and Replacement Fund (established by the Prior
Resolutions);

(3)  Series 2003 A Bonds Construction Trust Fund;
(4)  Series 2003 A Bonds Sinking Fund; and
(5)  Series 2003 A Bonds Reserve Account.

10, Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds
will be deposited in the Series 2003 A Bonds Construction Trust Fund as received from time
to time and applied solely to payment of costs of the Project, including costs of issuance of
the Series 2003 A Bonds and related costs.

11.  Monies held in the Series 2003 A Bonds Sinking Fund will be used solely
to pay principal of and interest, if any, on the Series 2003 A Bonds and wil] not be available
to meet costs of acquisition and construction of the Project. All investment earnings on
monies in the Series 2003 A Bonds Sinking Fund and Series 2003 A Bonds Reserve Account,
if any, will be withdrawn therefrom and deposited into the Series 2003 A Bonds Construction
Trust Fund during construction of the Project, and following completion of the Project, will
be deposited, not less than once each year, in the Revenue Fund, and such amounts will be
applied as set forth in the Bond Resolution.

12.  Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project

is expected (o be completed within 13 months of the date hereof.

13.  The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.
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14, Wiih the exception of the amount deposited in the Series 2003 A Bonds
Sinking Fund for payment of interest, if any, on the Bonds and the amount deposited in the
Series 2003 A Bonds Reserve Account, if any, all of the proceeds of the Bonds will be
expended on the Project within 16 months from the date of issuance thereof.

15.  The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

16.  The amount designated as costs of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

17.  All property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a qualified governmental unit.

18.  Noproceeds of the Bonds will be used, directly or indirectly, in any trade
or business carried on by any person who is not a governmental unit.

19.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

20.  The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity
of the Issuer.

21.  The Bonds are not federally guaranteed.

22.  The Issuer has retained the right to amend the Bond Resolution
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
rermain governmental bonds,

23, The Issuer has either (a) funded the Series 2003 A Bonds Reserve
Account at the maximum amount of principal and interest which will mature and become due
on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
(b) created the Series 2003 A Bonds Reserve Account which will be funded with equal
payments made on a monthly basis over a 10-year period until such Series 2003 A Bonds
Reserve Account holds an amount equal to the maximum amount of principal and interest
which will mawre and become due on the Bonds in the then current or any succeeding year.
Monies in the Series 2003 A Bonds Reserve Account and the Series 2003 A Bonds Sinking
Fund will be used solely to pay principal of and interest on the Bonds and wiil not be
available to pay costs of the Project.
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24.  Except the Series 2003 B Bonds, there are no other obligations of the
Issuer which (a) are to be issued at substantially the same time as the Bonds, (b) are to be sold
pursuant to a common plan of financing together with the Bonds and (¢) will be paid out of
substantially the same sources of funds or will have substantially the same claim to be paid
out of substantially the same sources of funds as the Bonds.

25.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

26.  The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and

rebate calculations.

27.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

CH604800.3 5



WITNESS my signature on this 31st day of July, 2003,

SALT ROCK SEWER PUBLIC SERVICE
DISTRICT

Chairman

07/19/03
788390.00001
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SALT ROCK SEWER PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2003 B
(West Virginia Water Development Authority)

CERTIFICATE AS TO ARBITRAGE

The undersigned Chairman of the Public Service Board of Salt Rock Sewer
Public Service District in Cabell County, West Virginia (the "Issuer"), being one of the
officials of the Issuer duly charged with the responsibility for the issnance of $60,000 in
aggregate principal amount of Sewer Revenue Bonds, Series 2003 B (West Virginia Water
Development Authority) of the Issuer, dated July 31, 2003 (the “Bonds”), hereby certify as
follows:

1. This certificate is being executed and delivered pursuant to Section 148
of the Internal Revenue Code of 1986, as amended, and the temporary and permanent
regulations promulgated thereunder or under any predecessor thereto (the "Code"). Iam one
of the officers of the Issuer duly charged with the responsibility of issuing the Bonds. I am
familiar with the facts, circumstances and estimates herein certified and am duly authorized
to execute and deliver this certificate on behalf of the Issuer. Capitalized terms used herein
and not otherwise defined herein shall have the same meaning as set forth in the Bond
Resolution duly adopted by the Issuer on July 21, 2003, as supplemented (the "Bond
Resolution"), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Internal Revenue Service of any
listing or proposed listing of it as an issuer that may not certify its bonds or the certification
of which may not be relied upon by holders of obligations of the Issuer or that there is any
disqualification of the Issuer by the Internal Revenue Service because a certification made by
the Issuer contains a material misrepresentation.

4, This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on July 31, 2003, the date on which the Bonds are to
be physically delivered in exchange for the entire principal of the Bonds, and to the best of
my knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

5. In the Bond Resolution pursuant to which the Bonds are issued, the Issuer
has covenanted that (i) it shall not take, or permit or suffer to be taken, any action with
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respect to the gross or other proceeds of the Bonds which would cause the Bonds to be
"arbitrage bonds” within the meaning of Section 148 of the Code, and (ii) it will take all
actions that may be required of it (including, without implied limitation, the timely filing of
a federal information return with respect to the Bonds) so that the interest on the Bonds will
be and remain excluded from gross income for federal income tax purposes, and will not take
any actions which would adversely affect such exclusion. The Issuer has, therefore,
covenanted to not intentionally use any portion of the proceeds of the Bonds to acquire higher
ylelding investments or to replace funds which were used directly or indirectly to acquire
higher yielding investments, except as otherwise allowed under Sections 103 and 148 of the
Code.

6. The Series 2003 B Bonds were sold on July 31, 2003, to the
West Virginia Water Development Authority (the "Authority"), pursuant to a loan agreement
dated July 31, 2003, by and between the Issuer and the Authority, for an aggregate purchase
price of $60,000 (100% of par value), at which time, the Issuer received the entire principal
amount of $60,000.

On the date hereof, the [ssuer has simultaneously issued its Sewer Revenue
Bonds, Series 2003 A (West Virginia SRF Program), in the original principal amount of
$2,050,000 (the "Series 2003 A Bonds").

7. The Bonds are being delivered simultaneously with the delivery of this
certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition
and construction of certain improvements and extensions to the existing public sewerage
facilities of the Issuer (the "Project"); and (ii) paying certain costs of issuance of the Bonds
and related costs.

8. The Issuer shall, on the date hereof or immediately hereafter, enter into
agreements which require the Issuer to expend at least 5% of the net sale proceeds of the
Bonds for the acquisition and construction of the Project, constituting a substantial binding
commitment, or has already done so. Acquisition and construction of the Project and
allocation of the net sale proceeds of the Bonds to expenditures of the Project will commence
immediately and will proceed with due diligence to completion, and, with the exception of
proceeds constituting capitalized interest, if any, and proceeds deposited in the reserve
accounts for the Bonds, if any, all of the proceeds from the sale of the Bonds, together with
any investment earnings thereon, will be expended for payment of costs of the Project on or
before September 30, 2004, except as otherwise required for rebate to the United States
under Section 1438(f) of the Code. Acquisition and construction of the Project is expected to
be completed by June 30, 2004.

9.  The total cost of the Project (including all costs of issuance of the Bonds)
is estimated at $2,310,000. Sources and uses of funds for the Project are as follows:
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SOURCES

Gross Proceeds of the Series 2003 A Bonds $2.050,000
Gross Proceeds of the Series 2003 B Bonds $ 60,000
Grant from Infrastructure and Jobs

Development Council $ 200,000

Total Sources $2,310,000
USES

Acquisition and Construction of Project $2,289,500
Cost of Issuance $§ 20.500

Total Uses $2.310.000

Except for the proceeds of the Bonds and the Series 2003 A Bonds, no other
funds of the Issuer will be available to meet costs of the Project, which would constitute
"replacement proceeds” within the meaning of Treas. Reg. § 1.148-1(c), inasmuch as (i) the
Issuer does not reasonably expect that the term of the Bonds is longer than is reasonably
necessary for the governmental purposes of the Issuer, (ii) the weighted average maturity of
the Bonds does not exceed 120% of the average reasonably expected economic life of the
Project, and (iii) there are no amounts that have a sufficiently direct nexus to the Bonds or
to the governmental purpose of the Bonds to conclude that the amounts would have been used
for that governmental purpose if the proceeds of the Bonds were not used or to be used for
that governmental purpose.

10.  Pursuant to Article V of the Bond Resolution, the following special funds
or accounts have been created or continued with respect to the Series 2003 B Bonds:

(1) Revenue Fund (established by the Prior Resolutions);

(2) Renewal and Replacement Fund (established by the Prior
Resolutions);

(3}  Series 2003 B Bonds Construction Trust Fund;
(4)  Series 2003 B Bonds Rebate Fund,;
(5)  Series 2003 B Bonds Sinking Fund; and

(6)  Series 2003 B Bonds Reserve Account.
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11.  Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds
will be deposited as follows:

(a)  Series 2003 B Bonds proceeds in the amount of $-0- shall be deposited in
the Series 2003 B Bonds Sinking Fund, as capitalized interest.

(by  Series 2003 B Bonds proceeds in the amount of $-0- shall be deposited in
the Series 2003 B Bonds Reserve Account.

{¢)  The balance of the proceeds of the Series 2003 B Bonds shall be deposited
in or credited to the Series 2003 B Bonds Construction Trust Fund for payment of the costs
of the Project, including, without limitation, costs of issuance thereof and related costs.

The Issuer reasonably expects that (i) at least 85 % of the net sale proceeds of the
Bonds will be spent on the Project within 3 years from the date of issuance of the Bonds; (ii)
within 6 months of the date of issuance of the Bonds the Issuer will incur a substantial
obligation to a third party to expend at least 5% of the net sale proceeds of the Bonds on the
Project, and (iii) completion of the Project and allocation of the net sale proceeds of the Bonds
to expenditures of the Project will proceed with due diligence.

Prior to expenditure, the proceeds of the Bonds in the Series 2003 B Bonds
Construction Trust Fund, if invested, will be invested at a yield not to exceed the yield on the
Authority’s bonds, the proceeds of which were used to make the loan to the Issuer. The Issuer
will expend all proceeds of the Series 2003 B Bonds on the costs of the Project as expeditiously
as possible.

Except for "preliminary expenditures” as defined in Treas. Reg. § 1.150-2()(2),
none of the proceeds of the Bonds will be used to reimburse the Issuer for costs of design,
acquisition, and construction of the Project previously incurred and paid by the Issuer with its
own funds.

12. Monies held in the Series 2003 B Bonds Sinking Fund will be used soiely
10 pay principal of and interest on the Bonds, and will not be available to meet costs of
acquisition, and construction of the Project. Except to the extent transferred to the Series 2003
B Bonds Rebate Fund at the request of the Issuer, all investment earnings on monies in the
Series 2003 B Bonds Sinking Fund and the Series 2003 B Bonds Reserve Account will be
withdrawn therefrom, not less than once each year, and, during construction of the Project,
deposited into the Series 2003 B Bonds Construction Trust Funds, and following completion
of construction of the Project, will be deposited in the Revenue Fund, and such amounts witl
be applied as set forth in the Bond Resolution.
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13.  Except for the Series 2003 B Bonds Sinking Fund and the Series 2003 B
Bonds Reserve Account, there are no other funds or accounts established or held by the Issuer
which are reasonably expected to be used to pay debt service on the Bonds, or which are
pledged as collateral for the Bonds and for which there is a reasonable assurance that amounts
therein will be available to pay debt service on the Bonds if the Issuer encounters financial
difficulties. The Issuer does not expect that monies in the Renewal and Replacement Fund will
be used or needed for payments upon the Bonds, and because such amounts may be expended
for other purposes, there is no reasonable assurance that such amounts would be available to
meet debt service if the Issuer encounters financial difficulties; thus, such amounts may be
invested without yield limitation. Except as provided herein, no funds which have been or will
be used to acquire directly or indirectly securities, obligations, annuity contracts,
investment-type property or any residential rental property for family units which is not located
within the jurisdiction of the Issuer and which is not acquired to implement a court ordered or
approved desegregation plan or other investment property producing a yield in excess of the
yield on the Bonds, have been or will be pledged to payment of the Bonds. Less than 10% of
the proceeds of the Bonds, if any, will be deposited in the Series 2003 B Bonds Reserve
Account and/or any other reserve or replacement fund. The amounts deposited in the Series
2003 B Bonds Reserve Account from time to time by the Issuer will not exceed the maximum
annual principal and interest on the Bonds and will not exceed 125% of average annual
principal and interest on the Bonds. Amounts in the Series 2003 B Bonds Reserve Account,
not to exceed 10% of the proceeds of the Bonds, if invested, will be invested without yield
limitation. The establishment of the Series 2003 B Bonds Reserve Account is required by the
Authority, is vital to its purchase of the Bonds, and is reasonably required to assure payments
of debt service on the Bonds.

i4.  The Issuer shall, on the date hereof or immediately hereafter, enter into
a contract for the acquisition and construction of the Project, and the amount to be expended
pursuant to such contract exceeds 5% of the net sale proceeds of each series of Bonds.

15. Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. Acquisition and construction of the Project is
expected to be completed within 11 months.

16.  The Issuer will comply with the provisions of the Code, for which the
effective date precedes the date of delivery of its Bonds to the Authority.

17.  With the exception of the amount deposited in the Series 2003 B Bonds
Sinking Fund for payment of interest on the Bonds, if any, and amounts deposited in the Series
2003 B Bonds Reserve Account, if any, all of the proceeds of the Bonds will be expended
within 14 months from the date of issuance thereof.
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18.  The Series 2003 B Bonds Sinking Fund (other than the Series 2003 B
Bonds Reserve Account) are intended primarily to achieve a proper matching of payments of
debt service on the Bonds each year. The Series 2003 B Bonds Sinking Fund (other than the
Series 2003 B Bonds Reserve Account) will be depleted at least once a year except for a
reasonable carryover amount not in excess of the greater of 1/12th of annual debt service on
the Bonds, or 1 year's interest earnings on the Series 2003 B Bonds Sinking Fund. Except as
otherwise allowed, any money deposited in the Series 2003 B Bonds Sinking Fund for payment
of the principal of or interest on the Bonds (other than the Series 2003 B Bonds Reserve
Account) will be spent within a 13-month period beginning on the date of receipt and will be
invested without yield limitation, and any monies received from the investment of amounts
held in the Series 2003 B Bonds Sinking Fund (other than in the Series 2003 B Bonds Reserve
Account} will be spent within a 1-year period beginning on the date of receipt.

19.  All proceeds of the Bonds will be spent as expeditiously as possible.

20.  The amount designated as cost of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

21.  All property financed with the proceeds of the Bonds will be held for
federal income tax purposes by (or on behalf of) a qualified governmental unit.

22.  The Issuer shall file Form 8038-G in a timely fashion with the Internal
Revenue Service Center, Ogden, Utah 84201.

23.  Nomore than 10% of the proceeds of the Bonds will be used (directly or
indirectly) in any trade or business carried on by, and less than 5% of the proceeds of Bonds
or 85,000,000 have been or will be used to make or finance loans to, any person who is not
a governmental unit.

24,  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue, except to the extent any such proceeds are required for rebate
to the United States,

25.  The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity
of the Issuer.

26.  The Issuer shall not permit at any time or times any of the proceeds of the
Bonds or any other funds of the Issuer to be used directly or indirectly in a manner which
would result in the exclusion of the Bonds from treatment afforded by Section 103(a) of the
Code by reason of classification of the Bonds as "private activity bonds” within the meaning
of the Code. The Issuer will take all actions necessary to comply with the Code and the
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Treasury Regulations promulgated or to be promulgated thereunder in order to assure that the
interest on the Bonds is excluded from gross income for federal income tax purposes.

27.  The Bonds are not, and will not be, in whole or part, directly or indirectly,
federally guaranteed within the meaning of Section 149(b) of the Code.

28.  The Issuer will rebate to the United States the amount, if any, required by
the Code and take all steps necessary 10 make such rebates. In the event the Issuer fails to
make such rebates as required, the Issuer shall pay the required rebate amount and any and all
penalties and other amounts from lawfully available sources, and obtain a waiver from the
Internal Revenue Service, if necessary, in order to maintain the exclusion of interest on the
Bonds from gross income for federal income tax purposes.

29, The Issuer has retained the right to amend the Bond Resolution authorizing
the issuance of the Bonds if such amendment is necessary to assure compliance with
Section 143(f) of the Code or as may otherwise be necessary to assure the exclusion of interest
on the Bonds from the gross income for federal income tax purposes of interest on the Bonds.

30.  The Issuer shall comply with the yield restriction on Bond proceeds as set
forth in the Code.

31.  The Issuer has either (a) funded the Series 2003 B Bonds Reserve Account
at the maximum amount of principal and interest which will mature and become due on the
Bonds, in the then current or any succeeding year with the proceeds of the Bonds, or
(b) created the Series 2003 B Bonds Reserve Account which will be funded with equal
payments made on a monthly basis over a 10 year period until such Reserve Account holds an
amount equal to the maximum amount of principal and interest which will mature and become
due on the Bonds in the then current or any succeeding year. Monies in the Series 2003 B
Bonds Reserve Account and the Series 2003 B Bonds Sinking Fund will be used solely to pay
principal of and interest on the Bonds and will not be available to pay costs of the Project.

32, The Issuer shall submit to the Authority within 15 days following the end
of each bond year a certified copy of its rebate calculation and a certificate with respect thereto
or, if the Issuer qualifies for the small governmental issuer exception to rebate, or any other
exception thereto, then the Issuer shall submit to the Authority a certificate stating that it is
exempt from the rebate provisions and that no event has occurred to its knowledge during the
bond year which would make the Bonds subject to rebate.

33.  The Issuer expects that no part of the Project financed by the Bonds will
be sold or otherwise disposed of prior to the last maturity date of the Bonds,
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34, The Issuer covenants and agrees to comply with the rebate requirements
of the Code if not exempted therefrom, and with all other requirements of the Code necessary,
proper or desirable to maintain the tax-exempt status of the Bonds and the interest thereon.
In addition, the Issuer has covenanted to comply with all Regulations from time to time in
effect and applicable to the Bonds as may be necessary in order to fully comply with
Section 148(f) of the Code, and has covenanted to take such actions, and refrain from taking
such actions, as may be necessary to fully comply with such Section 148(f) of the Code and
such Regulations, regardless of whether such actions may be contrary to any of the provisions
of the Resolution authorizing issuance of the Bonds.

The Issuer has further covenanted to calculate, annuaily, the rebatable arbitrage,
determined in accordance with Section 148(f) of the Code. Upon completion of each such
annual calculation, unless otherwise agreed by the Authority, the Issuer shatt deposit, or cause
to be deposited, in the Series 2003 B Bonds Rebate Fund such sums as are necessary to cause
the aggregate amount on deposit in said funds to equal the sum determined to be subject to
rebate to the United States, which shall be paid from investment earnings on the underlying
fund or account established hereunder and on which such rebatable arbitrage was earned or
from other lawfully available sources. The Issuer has further covenanted to pay, or cause to
be paid, to the United States, from the Series 2003 B Bonds Rebate Fund, the rebatable
arbitrage in accordance with Section 148(f) of the Code and such Regulations. The Issuer shall
remit payments to the United States in the time and at the address prescribed by the
Regulations as the same may be from time to time in effect with such reports and statements
as may be prescribed by such Regulations. In the event that, for any reason, amounts in the
Series 2003 B Bonds Rebate Fund are insufficient to make the payments to the United States
which are required, the Issuer shall assure that such payments are made by the Issuer to the
United States, on a timely basis, from any funds lawfully available therefor.

35. The Bonds are each a fixed yield issue. No interest or other amount
payable on the Bonds (other than in the event of an unanticipated contingency) is determined
by reference to (or by reference to an index that reflects) market interest rates or stock or
commodity prices after the date of issue.

36. None of the Bonds has a yield-to-maturity more than one-fourth of one
percent higher than the yield on the Bond determined by assuming the Bond is retired on the
date that when used in computing the yield on the Bond produces the lowest yield.

37.  No portion of the proceeds of the Bonds will be used, directly or
indirectly, to acquire higher yielding investments, or to replace funds which were used,
directly or indirectly, to acquire higher yielding investments, all within the meaning of
Section 148 of the Code.
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38.  Other than the Series 2003 A Bonds, there are no other obligations of the
Issuer which (a) are to be issued at substantially the same time as the Bonds, (b) are to be sold
pursuant to a common plan of financing together with the Bonds and (c) will be paid out of
substantially the same sources of funds or will have substantially the same claim to be paid out
of substantially the same sources of funds as the Bonds.

39.  The transaction contemplated herein does not represent an exploitation of
the difference between taxable and tax-exempt interest rates and the execution and delivery of
the Bonds is not occurring sooner than otherwise necessary, nor are the Bonds in principal
amounts greater than otherwise necessary or to be outstanding longer than otherwise necessary.

40.  On the basis of the foregoing, it is not expected that the proceeds of the
Bonds will be used in a manner that would cause the Bonds to be "arbitrage bonds" within the
meaning of Section 148 of the Code.

41.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

42.  Steptoe & Johnson PLLC is entitled to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its opinions
regarding the tax-exempt status of interest on the Bonds.

43.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

CH604850.2



WITNESS my signature on this 31* day of July, 2003,

SALT ROCK SEWER PUBLIC SERVICE
DISTRICT

L _,/"’—4—4— .
Chairman - T

07/21/03
788890.00001
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At a Regular Session of the County Commission of Cabell County
West Virginia, held at for said County at the Courthouse thereof,
on the ~2nd day of __ gyiy » 1984, the following order

was made and entered:

MEMBERS: THE HONORABLE TED T. BARR, PRESIDENT, BILL DUNFEE
AND ROBERT B. HAYES, GENTLEMEN COMMISSIONERS OF THE COUNTY.

RE: AN ORDER WHEREBY THE COUNTY COMMISSION OF CABELL COUNTY,
WEST VIRGINIA, PROPOSES ON ITS OWN MOTION TO MAINTAIN THE SALT
ROCK PUBLIC SERVICE DISTRICT AS TWO SEPARATE ENTITIES, TO BE
KNOWN RESPECTIVELY AS THE "SALT ROCK WATER PUBLIC SERVICE DIS-
TRICT" AND THE "SALT ROCK SEWER PUBLIC SERVICE DISTRICT,"™ EACH
HAVING THE PURPOSES AND BOUNDARIES HEREINAFTER DESCRIBED:
FIXING A DATE FOR THE HEARING OF SAID MOTION: AND PROVIDING FOR
THE PUBLICATION OF NOTICE OF SUCH HEARING.

The following resolution was offered by_ teq T. marr

EZESidEﬂt : H

WHEREAS: by an order enterad on December 30, 1974 (the "Ori-
ginal Order™), the County Court, (now, the County Commission)
of Cabell County, West Virginia, (the "County Commission"),
created the Salt Rock Public Service District, consisting of
an area of 56.00 square miles, within the McComas, Union and
Grant Magistrial Districts of Cabell County, West Virginia,
described in Book 43, pages 241, et seq. of the Commission’'s
Records, located in the Clerk's OQffice as follows:

BEGINNING at a point in the Cabell County and Lincoln County
boundary, said point having a latitude of N38920°9" and longi-
tude W82°10'10"; thence following the said Cabell and Lincoln
County boundaries in a southwesternly direction Z74% miles to
apoint in the existing Salt Rock Public Service District bound-
ary thence leaving the said Cabell and Lincoln County boundary
N46908'W, 2.20 miles following the boundary of the existing
Salt Rock Public Service District boundary to a point; thence
North, 1.15 miles following the existing Salt Rock Public
Service District boundary to a point in the centerline of the
Guyandotte River; thence with centerline of the Guyandotte
River and Smith Creek in a southwesternly direction 2.00 miles
to a point; thence 572°03'W, 0.53 miles following the existing
Salt Rock Publie Service Distriet boundary to a point having a
latitude of N38°20'18" and longitude W82°15'00"; thence south
1.75 miles following the existing Salt Rock Public Service Dis-
tricet boundarg to a point having a latitude of N38°18'49" and
longitude W82015'00"; thence west, 1.77 miles leaving the
existing Salt Rock Public Service District boundary to a point
in the McComas Magisterial District boundary; thence following
the McComas Magisterial District boundary 12.78 miles to a
point having a latitude of N38923745" and W82915'0G0"; thence
north 1.50 miles leaving the McComas Magisterial District
boundary to a point on the centerline of the Mud River; thence
following the centerline of the Mud River 5.11 miles to a
peint; thence morth 2.00 miles to a point having a latitude

of N38928'32" and longitude W82°13'33"; thence east, 3.20 miles
to a point having a latitude N38028'32" and longitude WB2010'00";
thence south, 9.63 miles to the point of beginning containing
an area of 56.00 square miles within the McComas, Union and
grant Magisterial Districts, Cabell County, West Virginia,

(the "Original District');and

A
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-eastern boundary of the Salt Rock Public Service District; thence

WHEREAS: The County Commission of Cabell County, West Virginia,
did by its own order, on February 13, 1980, (the "February, 1980
Order"), expand the Salt Rock Public Service District for Water
and Sewer pursuant to West Virginia Code, Chapter 16, Article 13A,
Sectlon 2, and as recorded in Book 67, Pages 40, 41, and 42 of
the Coumissioner’s Record,for the purpose of constructing, ac-
quiring, maintaining and improving a Public Service Water and
Sewage System within such expanded territory and, also, ocutside
such territory to the extent permitted by law, the expanded areas
being described as follows:

BOUNDARY DESCRIPTION OF PARCEL 1:

Beginning at a point in the northern boundary of the Salt Rock
Public Service District, said point also being a cormer with the
Cabell Public Service District boundary and having a latitude of
N38°28'32" and a longitude of W82°13'33" thence, 3.03 miles in a
southwestern direction with the northern boundary of the Cabell
Public Service District to a point in the intersection of West
Virginia Routes ll and 17; thence, North 2.19 miles, leaving the
boundary of the Cabell Public Service District to a point having
a latitude of N38%30'00" and a longitude of w82916'50"; thence
East, 1.65 miles to a point having a latitude of N38%30'00" and
a longitude of W82°15'00"; thence North, 3.68 miles to a point
having a latitude of N38°33'14" and a longitude of W82°15'00";
thence, East 4,51 miles to a point in the Mason County boundary,
said point having a latitude of N38933'14" and a longitude of
W82910'00"; thence S48°00'E., 3.04 miles with the Mason County
boundary to a point having a latitude of N38°31'27" and a
w82°07'30"; thence, South, 5.75 miles to a point {n the northern’
right-of-way line of Interstate 64; thence 2.14 miles in a south-
west direction with the northern right-of-way lifie of Interstate
64 to a point in the center of Mud River; thence, 0.46 miles with
the meanders of Mud River to a point in West Virginia Route 60;
thence, South, 1.00 miles leaving Mud River tg a point having a
latitude of N38°25'00" and a longitude of W82°09'32"; thence, Easty,
3.10 miles tg a point having a latitude of N38925'00" and a long-
itude of W82%06'0G7"; thence South, 3.60 miles to a point in the
Lincoln County boundary; thence, 5.53 miles in a southwestern
direction with the Lincoln County boundary to a point in the

North, 9.63 miles with the boundary of the Salt Rock Public
Service District tg a point having a latitude of N38°28'32" and

a longitude of W82710'00"; thence, West, 3.20 miles with the north
ern boundary of the Salt Rock Public Service District ro the
POINT OF BEGINNING, containing an area of 61.8 square miles
located in the Grant, Union and Barboursville Magisterial Districts

BOUNDARY DESCRIPTION OF PARCEL 2:

Beginning at a point in the southern boundary of the Salt Rock
Public Service District, said point being in the boundary with
Wayne County; thence East, 3.37 miles to a point thence, 8§.90
miles with the boundary of Lincoln County to a point being in the
common boundary between Wayne and Lincoln Counties; thence, 10.08
miles in a northwestern direction with the Wayme County boundary
to the POINT OF BEGINNING, containing an area of 21.3 square mileg
in the McComas Magisterial District.

AR 1”9 awrc qﬂj
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BOUNDARY DESCRIPTION OF PARCEL 3:

Beginning at a point in the northern right-of-way line of Inter-
state 64, said point being the southwest corner of the Cabell
Public Service District: thence, 2.45 miles in a eastern directior
with the northwest right-of-way line of Interstate &4 (the south-
ern boundary of the Cabell Public Service Distriect) to 2 point

in West Virginia Route 17; thence, 1.05 miles in a southern then
a western direction to a point in the western boundary of the
Salt Rock Public Service Distriet; thence, South, 1.50 miles with
the western boundary of the Salt Rock Public Service District

to a point; thence, 3.25 miles in a western direction with the
western boundary of the Salt Rock Public Service District to a
point having a latitude of N38%23'24" and a longitude of W82017'2:
thence, N15°45'E., 1.89 miles to the POINT OF BEGINNING, contain-
ing an area of 3.6 square miles, all in the Barboursville Mag-
isterial Districet. The above description is amended to delete
the 1979 annexed area of the Village of Barboursville.

WHEREAS: The County Commission of Cabell County, West Virginia,
did by its own order, on December 17, 1980 (the "December, 1980,
Order'"), expand the Salt Rock Public Service District for Water
and Sewer pursuant to West Virginia Code, Chapter 16, Article 13A
Section 2, and as recorded in Book 72 | Pages 308, 309, and 510

of the Commissioner's Record, for the purpose of constructing,
acquiring, maintaining and improving a Publie Service Water and
Sewage System within such expanded territory, and, also, outside
such territory to the extenht permitted by law, the expanded

areas being described as follows: ,

BOUNDARY DESCRIPTION OF PARCEL 1, THE BLUE SULPHUR SECTION:

BEGINNING at a point, sald point being formed by the intersection
of West Virginia Route 60 with the Westerm boundary of the Salt
Rock Public Service District, thence, in a Northern direction
with the Western boundary of the Salt Rock Public Service Distric
to it's Northwest corner, thence, Wast to a point formed by the
intersection of Blue Sulphur Road and Seven Mile Road, thence,
due South to a point at Inter-State Route 64, thence, in an
Easternly direction along Inter-State Route 64 to the point of
intersection with Blue Sulphur Rocad, thence, with Blue Sulphur
Road to West Virginia Route 60, thence, Eastermly to the point
of BEGINNING.

BOUNDARY DESCRIPTION OF ?ABCEL 2, THE WESTERN SECTION:

BEGINNING at a point, said point being the intersection of the
WAYNE-CABELL COUNTY line and the Lavalette Public Service Distric
Eastern Line, thence, North with the Lavalette Public Service
District's Line to its intersection at Plyborn Branch, thence,due
East to Grapevine Branch, thence, in a north Westernly direction
to a point (.5) five tenths of a mile East of the Intersection of
Green Valley Road and West Virginia Route 10, thence, Noxrth
Easterly to a point (.5) five tenths of a mile South of Inter-
state 64 and at Cedar Crest Drive, thence, due East intercepting
Darnell Road and continuing due East to West Virginia Route #10
at a point West of Guyan Estates. Thence, South to the Guyan
River at the Four-H-Camp. Thence, South East with the Guyandotte
River to a point formed by intersection of the Guyandotte River
and the West Corner of the Salt Rock Public Service District to

a point formed by the intersection of the Salt Rock Public
Service District and the WAYNE-CABELL COUNTY line, thence, with
the WAYNE-CABELL COUNTY line in a South Westernmly direction to

a point of BEGINNING.
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The boundary descriptioﬁ of Parcel 2, the Western Section, excludd
the terxrritory comprising the reduced Cabell Public Service Dis-
trict as follows:

BEGINNING at a point in the CABELL-WAYNE COUNTY boundary, said
poipt having a latitude of N38°18'36", and a longitude of
W82°21'10"; thence North one foot, thence East one foot, thence
South one foot, thence, West one foot to the point of the
BEGINNING containing an area of one square foot with the Barbours-
ville Magisterial District, Cabell County, West Virginia.

WHEREAS, the powersg of the Salt Rock Public Service District are
vested in and exercised by a public service board consisting of

three members, being Lon Lewis, T.U, Gottshall and Paul D. Gill

acting only with respect to the water properties of the original
district, as expanded by the 1980 Order; and,

WHEREAS, it is necessary, feasible and proper in the interest of
clarity and for the preservation of the public health, comfort
and convenience, and it is in the best interests of the residents
of the Original District, as expanded by the 1980 Orders, that
the Salt Rock Public Service District be hereafter maintained as
two separate entities, to be known respectively as the "Salt
Rock Water Public Service District" and the "Salt Rock Sewer
Public Service District," each having the purposes and boundarieg
hereinafter described; and,

WHEREAS, in accordance with Chapter 16, Article 13A, Section 2, of
the West Virginia Code, 1931, as amended (the "Act"), the County
Commission by its own motion and by this order duly adopted and
entered proposes the maintenance of the Salt Rock Public Service
District as two separate entities and fixes a date for the
hearing of said motion and provides for the publication of notice
of such hearing;

NOW, THEREFORE, be it resolved and ordered by the County
Commission of Cabell County, Wast Virginia, as follows:

Section 1: The County Commission does declare and find
the following matters and things to be suitable, proper and in
accordance with the Act, and does hereby propose the following:

a. The 5alt Rock Public Service Distriect shall be
maintained as two separate entities, to be known respectively as
the "Salt Rock Water Public Service District” and the "Salt Rock
Sewer Public Service Distriet".

b, The Water District shall embrace the territory
embraced by the Original District as expanded by the 1980
Orders and shall have the purpose of constructing or acquiring
by purchase or otherwise and maintaining, operating, improving
and extending public service properties supplying water services
within its territory and, also, outside its territory to the
extent permitted by law, as is conducive to the preservatiom of

o

the public health, comfort and convenience of such area.

¢. The Sewer District shall embrace the territory
embraced by the Original District as expanded by the 1980 Orders
and shall have the purpose of constructing or acquiring by pur-
chase or otherwise and maintaining, operating, improving and
extending public service properties supplying sewerage services
within its territory and, also, outside its territory to the
extent permitted by law, as will be conducive to the preservation
of the public health, comfort and couvenlence of such area.
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" bonds and any rights or permits received, obligations or covenants
made or agreements or contracts entered with respect to any con-

s 102 s 584

d. With no further actions being necessary to effect
such, all rights, permits, obligations, agreements, contracts,
covenants and other interests of the Salt Rock Public Service
District pertaining to water services or public service properties
supplying water services, including any outstanding water
revenue bonds, shall be those of the Water District, and all
rights, permits, obligations, agreements, conrtracts, covenants
and other interests of the Salt Rock Public Service District per-
taining to sewerage services or-public service properties supply-
ing sewerage services, including any outstanding sewer revenue

templated issue of sewer revenue bonds, shall be those of.the
Sewer District. ' :

e. Part of the same territory shall be included within
the boundaries of both the Water District and the Sewer District
but the Water District shall be organized to supply water services;
not being furnished by the Sewer District within such part of thei
Sewer District included therein, and the Sewer District shall be !
organized to supply sewerage services not being furnished by the ]
Wgter District within such part of the Water District included
therein.

f. Mr. Lon Lewis, Mr., T.U. Gottshall, and Mr, Paul D.
Gill shall serve on the public service board of the Water District}
each to serve the respective term designated in the order of the
County Commission appointing him or her to the public service
board of the Salt Rock Public Service District. WNew Commissioners
shall be selected by the Cabell County Commission to serve as
Commissioners for the Sewer Distriect.

Secticn 2: On the sixth (6) day of August, 1984, not
more than forth (40) days but not less than twenty (20) days from
the date herecf, at 7:30 o'clock p.m., Eastexrn Daylight Savings
Time, at the Ona Junior High School, Route #60, Ona, West Vir-
ginia, this Commission will conduct a public hearing on the main-
tenance of the Salt Rock Public Service District as two separate
entities, to be known respectively as the '"Salt Rock Water Public
Service District” and the "Salt Rock Sewer Public Service District|
each having the purpose and boundaries hereinbefore described,
at which time and place all persons residing in or owning or
having any interest in property in the proposed Water District or
the proposed Sewer District may appear before the County Commiss-
iem and shall have an opportunity to be heard for or against the
maintenance of the Salt Rock Public Service District as such two
separate entities. At such public hearing, the County Commission
shall consider and determine the feasibility of the maintenance
of the Salt Rock Public Service District as such two separate
entities and whether said maintenance will be conducive to the
preservation of the public health, comfort and convenience of
such areas, : ‘

Section 3: The Clerk of the County Commission is hereby
ordered and directed to cause notice of such hearing and the time
and place thereof to be given by publication of this order. This
order shall be published in the Herald Dispatch, a newspaper of
general circulation published in Cabell County, West Virginia, as
a Class I legal advertisement in compliance with the provisions
of Chapter 59, Article 3, of the West Virginia Code, 1931, as
amended. In addition, the Clerk of the County Commission is
hereby ordered and directed to cause notice of such hearing to
be given by posting this order in at least five (5) conspicuous
places in both the Water District and the Sewer District. Said
publicaticn and posting of this order must be made not less than
ten (10) days prior to the date for the public hearing set forth
above and shall constitute the notice prescribed by the Act.
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' Adopted and entered this __ 2nd  day of _ July  , 1984,

TESTE:

THE COUNTY COMMISSION QF CABELL
COUNTY, WEST VIRGINIA

Ted T. Barr, President

Commissloner
X\645L27L o
Comﬁissxojﬁf
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At a Regular Session of the County Commission of Cabell County
West Virginia, held at the Court House thereof, on the sixreent
day of August, 1984, the following order was made and encered:

IN THE MATTER OF MAINTAINING THE SALT ROCK PUBLIC SERVICE DIST!
AS TWO SEPARATE ENTITIES

The following resolution was offered by

Ted T. Barr President

RESOLVED: The County Commission of Cabell County wmaintain
the Salr Rock Public Service District as two separate
entities, to be known respectively as the "Salr Rock Water
Public Service District"” and the "Salt Rock Sewer Public
Service Districe.”

The adoption of the foregoing resolution having

been moved by 3ill Dunfee _, Commissicner, and

duly seconded by B, Have , Commissionar,
the vote thereon was as foLLows: .

—

Ted T. Barr, President Ave
Bill Dunfee, Commissioner Ave

Robert B. Hayes, Commissioner Ave

Whereupon, Ted T. Barr, President, declared said
resclution duly adopted; and it is therefore ADJUDGED AND ORDE

that said rescluticn be, and the same is, hereby adopted.

”#
7 z
e . Barr, President

¥ii§;-ﬂré:ji;t+~qﬁi‘“i

Bill Dunfee, Comm%§sioner

-~
;

it Blb

Robert B. Hayes} CommissIoner
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AT A REGULAR SESSION OF THE COUNTY COMMISSION OF CABELL COUNTY,
WEST VIRGINIA, CONTINUED AND HELD FOR SAID COUNTY AT THE COURT-
HOUSE THEREOF ON THURSDAY THE SIXTEENTH DAY OF AUGUST, A.D. 19¢

MEMBERS: THE HONORABLE TED T. BARR, PRESIDENT, BILL DUNFEE
AND ROBERT B. HAYES, GENTLEMEN COMMISSIONERS OF THE COUNTY.

RE: AN ORDER MAINTAINING THE SALT ROCK PUBLIC SERVICE DISTRIC]
AS TWO SEPARATE ENTITIES, TO BE KNOWN RESPECTIVELY AS THE "SAL3
ROCK WATER PUBLIC SERVICE DISTRICT" AND THE "SALT ROCK SEWER
PUBLIC SERVICE DISTRICT," EACH HAVING THE PURPOSES AND BOUNDAR]
HEREINAFTER DESCRIBED.

WHEREAS, The County Commission of Cabell County,
West Virginia, by an order adopted on the second day of July,
1384, fixed the date for a public hearing on the proposed
maintenance of the Salt Rock Public Service District as two
separacte entities, to be known respectively as the ''Salt Rock
Water Public Service District™ and the "Salt Rock Sewer Public
Service District” and in and by said order provided that all
persens residing in or owning or having any interest in proper!
in the proposed Salt Rock Water Public Service District or the
Salt Rock Sewer Public Service District might appear before the
County Commission at this meeting and have an opportunity to be
heard for or against the maintenance of the Salt Rock Public
Service District as such two separate entities; and,

WHEREAS, notice of this hearing and the time and
place hereof was duly given in the manmer provided and require:
by said order and by Article 13A of Chapter 16 of the West
Virginia Code, 1931, as amended, and all interestad persons
have been afforded an opportunity of being heard for or againsi
the maintenance of the Salt Rock Public Service District as sw
two separate entiries, but nc written protest has been filed b
the requisite number of qualified voters registered and rasidi
within said Salt Rock Public Service District or said proposed
Salt Rock Water Public Service District or said Salt Rock Sew:
Public Service District, and the County Commission has given di
consideration to all matters for which such hearing was offeres
and,

WHEREAS, said hearing was held at the time and pl:
stated in said order of July 2, 1984, being ou August 6, 1984
at 7:30 p.m. Eastern Daylight Savings Time, in the Ona Junior
High School Library, and the County of Cabell, the Cabell Coun!
Commission considered the quescion of maintaining the Salt Roci
Public Service District as such two separate entities; and,

WHEREAS, it is now deemed necessary, feasible and
proper in the interest of clarity and for the preservacion of |
public health, comfort and ¢onvenience, and is in the best inte
ests of the residents of the Salt Rock Public Service District
and suitable, proper and in accordance with Article 13A of Cha
16 of the West Virginia Code, 1931, as amended, for the County
Commission to enter this orxder maintaining said Salt Rock Publ:

.Service District as two separate entities, to be known respect
ively as the "Salr Rock Water Public Service District' and the
"Salt Rock Sewer Public Service District", each having the
purposes and boundaries hereinafter described;

NOW, THEREFORE, be it resolved and crdered by
the County Commission of Cabell County, West Virginia, as foll:

Section 1: The Salt Rock Public Service District
shall be maintalned as two separate entities, to be known
respectively as the "“Salt Rock Water Public Service Distriet™
(the 'Water District') and the "Salt Rock Sewer Public Service
Distriee" (the "Sewer District™).
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Section 2: The Water District shall embrace the
territory embraced by the Sal: Rock Public Service Discricet,
created by an order of the County Court (now, the County Commi
sion) of Cabell County, West Virginia (the "County Commission"
enctered on December 30, 1974 (the "Original Order™), consistir
of an area of 56.00 square miles, within the MeComas, Union ar
Grant Magisterial Districts of Cabell County, West Virginia,
described in Book 43, pages 241, et seq. of the Commission's
Records, located in the Clerk's Office with boundaries as foll

BEGINNING at a peint in the Cabell County and Lincoln County
boundary6 said point having a latitude of N38920'9" and longi-
tude W82Y10'10"; thence following the said Cabell and Lincoln
County boundaries in a southwesternly direction 2.46 miles to
a point in the existing Salt Rock Public Serwvice Distrigt bour
ary thence leaving the said Cabell and Lincoln County boundary
N46°08'W, 2.20 miles following the boundary of the existing
Saltc Rock Public Service District boundary to a point; thence
North, 1.15 miles following the existing Salt Rock Public
Service District boundary to a point in the cenrterline of the
Guyandotte River; thence with centerline of the Guyandotte
River and Smith Creek dn a southwesternly direction 2.00 miles
to a poinc; thence S72703'W, 0.53 miles following the existing
Salt Rock Public Service District boundary to a point having 2
laritude of N38°20'18" and longitude W82915'00"; thence south
1.75 miles following the existing Salt Rock Public Servige Dis
trict boundary to a point having a latitude of N38°18'49 and
longitude W82715'00"; thence west, 1.77 miles leaving the
existing Salt Rock Public Service Discrict boundary to a peint
in the McComas Magisterial District boundary: thence following
the McComas Magisterial District boundary 12.78 miles to a
point having a latitude of N38923'45" and W82°15'00"; thence
north 1.50 miles leaving the McComas Magisterial District bour
to a point on the centerline of the Mud River; thence followir
the centerline of the Mud River 5.1l miles to a poinf; thence
north 2.00 miles to a point having a latitude of N38°28'32" ar
longitude W82°13'33"; thence east, 3.20 miles to a point hawvir
a latitude N38928'32" and longitude W82910°'00"; thence south,
9.63 miles to the point of beginning containing an area of
56.00 square miles within the MeComas, Union and Grant Magiste
Districts, Cabell County, West Virginia, (the "Originmal Distri
and,

WHEREAS: The County Commission of Cabell County, West Virgini
did by its own order, on February 13, 1980, {(cthe "February, 1¢
Order”), expand the Salt Rock Public Service District for Wate
and Sewer pursuant to West Virginia Code, Chapter 16, Article
Sectlon 2, and as recorded in Book 67, Pages 40, 41, and 42 of
the Commissioter's Record, for the purpose of constructing, a<
quiring, maintaining and improving a Public Service Water and
Sewage System within such expanded territery and, also, outsic
such territory to the extent permitted by law, the expanded a1
being described as follows:

' BOUNDARY DESCRIPTION OF PARCEL 1:

Beginning at a point in the northern boundary of the Salt Rocl
Public Service District, said point also being a corner with !
Cabell Public Service District bogndary and having a lacitude
N38928'32" and a longitude of W82°13'33" thence, 3.03 miles ir
southwestern direction with the northern boundary of che Cabel
Fublic Service District to a point in the intersection of Wes!
Virginia Routes 11 and 17; thence, North 2.19 miles, leaving 1!
boundary of the Cabell Public Service District 5o a point hawvi
a lacitude of N38730'00" and a longltude of W82Y16'50"; thenct
BEast, 1.65 miles to a point having a latitude of N38°30'00" ar
a longitude of W82°15'00Q"; thence North, 3.68 miles to,a point
having a2 latirzude of N38933'14" and a longitude of W82 13'00";
thenge, East 4.51 miles to a point in the Mason County bounda:



said point having a latitude of ¥38%33'14" and a longitude of
W82710'00"; chence S48°00'E., 3.04 miles with the Mason County
boundary to a point having a latitude of N38931'27" and a
W82-07'30"; thence, Seuth, 5.75 miles to a point in the northe:
right-of-way line of Interstate 64; thence 2.14 miles in a sout
west direction with the northern right-of-way liine of Inrerstar
64 te a point in the center of Mud River; chernce, 0.46 miles w-
the meanders of Mud River to a point in West Virginia Route &0
thence, South, 1.00 miles leaving Mud River to a peint having :
latitude of N38925'00" and a longitude of W82°09'32"; thence,
East, 3.10 miles to a point having a laticude of N38925'00" an
a longitude of W82906'07"; thence South, 3.60 wiles to a point
the Lincoln County boundary; thence, 5.53 miles in a southwest
direction with the Lincoln County boundary to a point in the
eastern boundary of the Salt Rock Public Service District: the
North, 9.63 miles with the boundary of the Salt Rock Public
Service District to a point having a latitude of N38928'32" an
a longitude of W82°10'00"; thence, West, 3.20 miles with the
northern boundary of the Salt Rock Public Service Distriet ta
PGINT OF BEGINNING, coutaining an area of 61.8 square miles
lgcated in the Grant, Union and Barboursville Magtsterial Dist
riets.

BOUNDARY DESCRIPTICN OF PARCEL 2:

Beginning at a point in the southern houndary of the Salt Rack
Public Service Discrict, said point being in the boundary with
Wayne County; thence, East, 3.37 miles to a point thence, §.%0
miles with the boundary of Lincoln County to a peint being in
common boundary between Wayne and Lincoln Counties; thence, 10
miles in a northwestern direction with the Wayme County bounda
to the POINT OF BEGINNING, containing an area of 21.3 square m
in the McComas Magisterial Districe.

BOUNDARY DESCRIPTION OF PARCEL 3:

Beginning at a point in the northern right-of-way line of Inte
state 64, sald point being the southwest cormer of the Cabell
Public Service District; thence, 2.45 miles in a eastern dirac
with the northwest right-of-way line of Interstate 64 (the sou
ern boundary of the Cabell Public Service District) to a point
in West Virginia Route 17; thence, 1.05 miles in a southern th
a2 western direction to a point in the western boundary of the
Salt Rock Public Service District; thence, South, 1.50 miles w
the western boundary of the Salt Rock Public Service District
ta a point; thence, 3.25 miles in a western direccion wich the
western boundary of the Salt Rock Public Service District to a
point having latitude of N38°923'24" and a longitude of W82°L7":
thence, N15Y45'E., 1.89 miles to the POINT OF BEGINNING, con-
taining an area of 3.6 square miles, all in the Barboursville |
isterial District. The above description is amended to delete
the 1979 annexed area of the Village of Barboursville.

WHEREAS: The County Commission of Cabell County, West Virgini

"did by its own order, on December 17, 1980 (the "Dacember, 198

Order’), expand the Salt Rock Public Service District for Wace
and Sewer pursuant to West Virginia Code, Chaprer 16, Article
Section 2, and as recorded in Book 72, Pages 508, 509, and 510
of the Commissioner's Record, for the purpose of constructing,
acquiring, maintaining and improving a Public Service Water an
Sewage System within such expanded territory amd, also, outsid
such cerritory to the extent permitted by law, the expanded
areas being described as follaws:
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BOUNDARY DESCRIPTION OF PARCEL 1, THE BLUE SULPHUR SECTION:

BEGINNING at a point, said point being formed by the intrersecti
of West Virginia Route 60 with the Western boundary of the Salt
Roele Public Service District, thence, in a Northern direcrion
with the Western boundary of the Salt Rock Public Service Disc
to it's Northwest cormer, thence, West to a point formed by the
intersection of Blue Sulphur Road and Seven Mile Road, chence,
due South to a point art Interstate Route &4, thence, in an
Easternly direction along Interstate Route 64 to the point of
intersection with Blue Sulphur Road, thence, with Blue Sulphur
Road tc West Virginia Route 60, thence, Easternly to the point
of BEGINNING.

BOUNTDARY DESCRIPTION OF PARCEL 2, THE WESTERN SECTION:

BEGINNING at a point, sald point being the intersection of the
WAINE-CABELL County line and the Lavalette Public Service Disc
Eastern Line, thence, N¥North with the Lavalette Public Service
District's Line to its intersectionm at Plyborn Branch, thence,
East to Grapevine Branch, thence, in a north Westernly direcci
te a point (.5) five tenths of a mile East of the Intersection
Green Valley Road and West Virginia Route 10, thence, North
Easterly to a point (.5) five tenths of a mile South of Inter-
state 64 and at Cedar Crest Drive, thence, dua East interceptii
Darmell Rcad and continuing due East to West Virginia Route 10O
at a point West of Guyan Estates. Then, South to the Guyan
River at the Four-H-Camp. Thence, South East with the Guyando
River to a point formed by intersection of the Guyandotte Rive:
and the West Cormer of the Salt Rock Public Service Districc t
a2 point formed by the intersection of the Salt Rock Public
Service District and the Wayne-Cabell County line, thence, witl
Wayne-Cabell County lipe, in a South Westernly direction to a
point of BEGINNING.

The boundary description of Parcel 2, the Western Section, excl
the territory comprising the reduced Cabell Public Service Dis
trict as follows:

BEGINNING at a point in the Cabell-Wayne County boundary, said
poigt having a latitude of N38918'36", and a longitude of
W82¥21'10"; rhence, North one foot, thence, East one foor, ther
South one foot, thence, West one foect to the point of the
BEIGINNING containing an area of one square foot with the Barba
ville Magisterial District, Cabell County, West Virginia.

Section 3: The Sewer District shall embrace the
territory embTaced by the Salt Rock Public Serwvice Districr,
created by an order of the County Court (now, the County Commi
sion) of Cabell County, West Virginia (the “County Commission"
entered on December 30, 1974 (the "Original Ovrder”), consistin
of an area of 56.00 square miles, within the McCemas, Union an
Grant Magisterial Districts of Cabell County, West Virginia,

described in Book 43, pagas 241, et sagq. of the Commission's

Records, located in the Clerk's Qffice with boundaries as foll

BEGINNING at a point in the Cabell County andoLincoln County,
boundary, said point having a lacitude of N38%20'09" and longi
tude W82910'10"; thence following the said Cabell and Lincoln



County boundaries in a southwesternly direction 2.46 miles to

a2 point in the existing Salt Rock Public Service Districe bound
ary, thence, leaving the said Cabell and Lincoln County boundar
N46708'W, 2.20 miles following the boundary of the existing
Salt Rock Public Service District boundary to a point; thence,
North, 1.15 miles following the existing Salr Roek Public
Service District boundary te a point in the canterline of the
Guyandotte River; thence, with centerline of the Guyandotte
River and Smith Creek ig a southwesternly direction 2.00 miles
to a poinc; thence, 572703'W, 0.53 miles following the existing
Salt Rock Public Service District boundary to a point having a
latitude of N38920'18" and longitude W82°15'00"; thence, south
1.75 miles following the existing Salt Rock Publie Service Dis-
criet boundarg to a point having a latitude of N38918'49" and
longizude W82915°00"; thence, West, 1.77 miles leaving the
existing Salt Rock Public Service District boundary to a point
in the McCowas Magisterial District boundary; thence, following
the McComas Magisterial Discrict boundary 12.38 miles ro a
point having a latitude of N38923'45" and W82Y15'00": thence,
North 1.50 miles leaving the McComas Magisterial District bound
ary to a point on the centerline of the Mud River; thence
following the centerline of the Mud River 5.1l miles to a point
thence, North 2.00 miles to a point having a lacicude of N3802%
and longitude W82°13'33"; thence, East, 3.20 miles to a point
having a latitude N38°28'32" and longitude W82910'00"; thence,
South, 9.63 miles to the point of beginning containing an area
56.00 square miles within the McComas, Union and Grant Magister
Districts, Cabell County, West Virginia, (che "Original Discriet
and,

WHEREAS: The County Commission of Cabell County, West Virginia
did by its own order, on February 13, 1980, (the "February, 199
Order”), expand the Salt Rock Public Service District for Water
and Sewer pursuant to Wedt Virginia Code, Chapter 16, Article 1
Section 2, and as recorded in Book 67, Pages 40,41, and 42 of
the Commissioner's Record, for the purpose of comstructing, ac-
quiring, maintaining and improving a Public Service Water and
Sewage System within such expanded territery and, alse, outside
such territory to the extent permitted by law, the expanded are
being described as follows:

BOUNDARY DESCRIPTION OF PARCEL 1:

Begining at a peint in the northerm boundary of the Salr Rock
Public Service District, said point alsc being a cormer with tk
Cabell Public Service District boundary and having a latitude c
N38928'32" and a longitude of W82913'33" thence, 3.03 miles in
southwestern direction with the northerm boundary of the Cabell
Public Service District to a point in the intersection of West
Virginia Routes 1l and 17; thence, North 2.19 miles, leaving tt
boundary of the Cabell Public Service District fo z point havir
a latitude of N38°30'00" and a longitude of W82716'3Q"; thence
East, 1.65 miles tg a point having a latitude of N33%30'00" anc
a longitude of W82°915'00Q"; thence, North, 3.68 miles tg a point
having a latitude of N38933'14" and a longitude of W82°15'00";
thence, East, 4.51 miles to a point_in the Mason County boundar
said point having a lasitude of N38733'14" and a longitude of
WB2-10'00"; thence S548~00'E., 3.04 miles with the Mason County
boundary to a point having a latitude of N38°31'27" and a
W82907730": thence, South, 5.75 miles to a point in the norther
right-of-way line of Interstate 64; rhence, 2.14 miles in asou
west direction with the northern right-of-way line of Intersts
64 to a point in the center of Mud River; thence, 0.46 miles wi
the meanders of Mud River to a point in West Virginia Route 60;
thence, South, 1.00 miles leaving Mud River cto a point having ¢
latitude of N38925'00" and a lengitude of W82°09'32"; thence,
East, 3.10 miles tg a point having a latitude of N38°25°00" anc
a longitude of W82706'07"; thence South, 3.60 miles to a polnat
the Lincoln County boundary; thence, 5.33 miles in a scuthweste
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direction with the Lincoln County boundary to a point in the
eastern boundary of the Salt Rock Public Service Districe; the
North, 9.63 miles with the boundary of the Salt Rock Public
Service District tg a point having a laticude of N38%28'32" an
a longicude of W82 10'00"; thence, West, 3.20 miles with the
norzhern boundary of the Salt Rock Public Service Distriet ro
POINT OF BEGIMNING, containing an area of 61.8 square miles
licaced in the Grant, Union and Barboursville Magisterial Dist
riets.

BOUNDARY DESCRIPTION OF PARCEL 2:

Beginning at a point in the southern boundary of the Salt Rock
Public Service District, said point being in the boundary with
Wayne County; thence, East, 3.37 miles to a peint thence, 8.90
miles with the boundary of Lincoln County to a point being in
common boundary berween Wayne and Lincoln Counties; thence, 10
miles in a northwestern direction with the Wayne County bounda
to the POINT OF BEGINNING, containing an area of 21.3 square m
in the McComas Magisterial District.

BOUNDARY DESCRIPTION OF PARCEL 3:

Beginning at a point in the northern right-of-way line of Inte
state 64, said point being the southwest corner of tha Cabell
Public Service District; thence, 2.45 miles in a eastern direc
with the northwest right-of-way line of Interstate 64 (the sou
ernn boundary of the Cabell Public Service Distriet) to a peoint
in West Virginia Route 17; thence, 1.05 miles in a southern th
a western direction to a point in the western boundary of the
Salt Rock Public Service District; thence, South, 1.50 miles w
the western boundary of the Salt Rock Public Service District
to a point; thence, 325 miles in a western direction with the
western boundary of the Salt Rock Public Service District tg a
point having latitude of N38923'24" and a longitude of W82°17
thence, N15Y45°E., 1.89 miles tc the POINT OF BEGIMNING, con-
taining an area of 3.6 square miles, all in the Barboursville
isterial Discrict. The above description is amended to delete
the 1979 annexed area of the Village of Barboursville.

WHEREAS: The County Commission of Cabell County, West Virgini
did by its own order, on December 17, 1980 (the "December, 198
Order"), expand the Salt Rock Public Service District for Wate
and Sewer pursuant to West Virginia Code, Chapter 16, Article
Section 2, and as recorded in Book 72, Pages 508, 509, and 510
of the Commissioner's Record, for the purpose of comstructing,
acquiring, maintaining and improving a Public Service Water an
Sewage System within such expanded territory and, alse, outsid
such territory to the extent permitted by law, the expanded
areas being described as follows:

BOUNDARY DESCRIPTION OF PARCEL 1, THE BLUE SULPHUR SECTION:

- BEGINNING ar a point, said point being formed hy the inrersect
of West Virginia Route 60 with the Western boundary of the Sal
Rock Public Service Discrict, thence, in a Northernm direction
with the Western boundary of the Salt Rock Public Service Dist
to it's Northwest corner, thence, West to a point formed by cb
intersection of Blue Sulphur Road and Seven Mile Road, thence,
due South to a point at Interstate Route 64, <thence, in an
Easternly direction along Interstate Route 64 to the point of
intersection with Blue Sulphur Read, thence, with Blue Sulphuz
Road tc West Virginia Route 60, thence, Easternly to the point
of BEGINNING.

BOUNDARY DESCRIPTION OF PARCEL 2, THE WESTERN SECTION:

BEGINNING at a peint, said point being the intersection of the
WAYNE-CABELL County line and the Lavalette Public Service Dist



Eastern Line, thence, North with Lavalette Public Service
District's Line to its intersection ar Plyborn Branch, thence,
East to Grapevine Branch, thence, in a North Westernly directic
Lo a point (.3) five tenths of a mile East of the Intersecrion
Green Valley Road and West Virginia Route 10, thence, North
Easterly to a point (.5) five tenths of a mile South of Inter-
state 64 and at Cedar Crest Drive, thence, due East intercepric
Darnell Road and continuing due East to West Virginia Route 10
at a point West of Guyan Estates. Then, South tg the Guyan
River at the Four-H-Camp, Thence, South East wirh the Guyandot
River to a point formed by intersection of the Guyandotte Riwver
and the West Corner of the Salt Rock Public Service District tc
a point formed by the intersection of the Salt Rock Publie
Service District and the Wayne-Cabell County line, rhence, witlh
the Wayne-Cabell County line in a Scuth Westernly direction to
point of BEGINNING,

The boundary description of Parcel 2, the Wescern Section, excl
the territory comprising the reduced Cabell Public Service Dis-
trict as follows: ’ '

BEGINNING at a point in the Cabell-Wayne Councy boundary, said
point having a latitude of N38°918'36", and a longitude of
W82°21'10"; thence, North one foot, thence, East one foot, ther
South one foor, thence, West one foot to the paint of the
BEGINNING containing an area of one square foot with the Barbou
ville Magisterial District, Cabell County, West Virginia.

Section 4: With no further action being necessary
to effect such, all rights, permits, obligarions, agreements,
contracts, covenants and other interests of the Salt Rock Publij
Service District pertadming to water services or public service
properties supplying water services, including any outstanding
water revenue bonds, shall be those of the Water Discrict, and
all rights, permirs, obligations, agreements, contracts, coven:
and other interests of the Salt Rock Publie Service District
pertaining to sewerage services or publie service properzies
supplying sewerage services, including any cutstanding sewer
revenue bonds and any rights or permits received, obligatioms ¢
covenants made or agreements or contracts entered with respect
to any contemplated issue or contracts entered with respect to
any contemplated issue of sewer revenue bonds, shall be thase
of the Sewer District.

Section 5: The same territory shall be included
within the boundaries of both the Water District and the Sewer
District.

Seccion 6: Mr. Len Lewis, Jr., Mr. T.U. Gottshall
and Mr. Paul Uewey GLLL shall serve on the Salt Rock Water Publ
Service District, each to serve the respective term designated
in the order of the County Commission appointing him to the
public service board of the Salt Rock Public Service Districet.
Three new Commissioners will be choosen each to serve on tha
Salt Rock Sewer Public Serwvice Discrict the respective term
designared in the order of the County Commission appeointing hiz
or her to the public service board.

Adopted and entered this sixteenth day of August,
1984, A.D.
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APPROVED BY:
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TESTE:

THE COUNTY COMMISSION OF CABELL
COUNTY, WEST VIRGINIA

President

Blll Dunfee, Comd.ss ioner

OTELL,

RobertiE. Hayy, Commissioner

—

Bill Wacstn, County Attorney
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At a Regular Session of the County Commission of Cabell County, West Virginia, held at the
Courthouse thereof, on the 27™ day of February, 2003, the following order was made and
entered;

IN THE MATTER OF THE APPOINTMENT OF RAYMOND JORDAN
AS A COMMISSIONER TO THE SALT ROCK SEWER
PUBLIC SERVICE DISTRICT

The following Resolution was offered by:

Robert L. Bailey , President

RESOLVED: That the County Commission of Cabell County, West Virginia
do and it hereby does appoint Raymond Jordan as a Commissioner to the Salt Rock Sewer Public
Service District to fill the unexpired term of Vandel N. Noble, said term beginning March 4, 2003,
and ending August 31, 2008, with the understanding that said appointment does not become
effective until such time as said Appointee takes the required Oath of Office; and,

FURTHER RESOLVED: That the Clerk of this Commission is hereby directed
to send a Certified Copy of this Resolution to Mr. Jordan at 1006 Sunset Terrace, Milton, West
Virginia 25541 and to the Salt Rock Sewer Public Service District, Hinchman Bend Road, Salt
Rock, West Virginia 25559, ¢ Mﬁgw/

The adoption of the foregoing Resolution having been moved by:

L. Db. Egnor i Commissioner , and duly seconded by;
Nancy‘ Cartmill s Commissioner s the vote thereon was
as follows:
Bob Bailey, President aye
Nancy Cartmill, Commissioner aye
L. D. Egnor, Comunissioner aye

Whereupon, Bob Bailey, President, declared said Resolution duly adopted; and it is
therefore ADJUDGED and ORDERED that said Resolution be, and the same is, hereby

adopted.
s SRR @[mley, Preside

oL ﬁ%@fﬁnﬁssioner

L. D. Eéaormnj'ssioncr
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BEN A. BAGBY

CABELL COUNTY CLERK
CABELL COUNTY COURTHOUSE

Huntington, West Virginia 25701 (304) 526-8625

October 19, 2000

Salt Rock Sewer Public Service District
1090 Padero Drive
Ona, WV 25545

Re: Reappointment of Coleman Goodman as a Commissioner to the Salt Roek Sewer
Public Service District
To Whom It May Concern:
At a regularly scheduled meeting of the Cabell County Commission held on
September 19, 2000, a resolution was passed reappointing Coleman Goodman as a
Commissioner to the Salt Rock Sewer Public Service District, for a term beginning

October 1, 2000 and ending September 30, 2006.

Enclosed please find a true copy of the resolution for your records.

Respectfully submitted,

& ot (S

Ben A. Bagby
Cabell County Clerk

BAB:gje
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At a Regular Session of the County Commission of Cabell County, West Virginia, held at the
Court House thereof, on the 19" day of September, 2000, the following order was made and
entered:

IN THE MATTER OF THE APPOINTMENT OF COLEMAN GOODMAN
AS COMMISSIONER TO THE SALT ROCK SEWER
PUBLIC SERVICE DISTRICT

The following Resolution was offered by:

Evelyn E. Richards Presgident

3

RESOLVED: That the County Commission of Cabell County, West Virginia
do and it hereby does reappoint Coleman Goodman as a Commissioner to the Salt Rock Sewer
Public Service District for a term beginning October 1, 2000 and ending September 30, 2006; and

FURTHER RESOLVED:  That the Clerk of this Commission is hereby
directed to send a Certified Copy of this Order to Mr. Coleman Goodman, 2209 Lenora Street,
Milton, West Virginia 25541 and to the Salt Rock Sewer Public Service District,

The adoption of the foregoing Resolution having been moved by:

L. D. Egnor . Commissioner , and duly seconded by;
Earl "JR" Blankenship , Commissioner R the vote thereon was
as follows:
Evelyn E. Richards, President aye
Earl “JR” Blankenship, Commissioner aye
L. D. Egnor, Commissioner aye

Whereupon, Evelyn E. Richards, President, declared said Resolution duly adopted,

and it is therefore ADJUDGED and ORDERED that satd fion ba, apdthe same is, hereby
adopted. i
B § velyn

ards, President

STATE %7 WEST VIRGINIA
CABELL LOUNTY CLERK

I, BEN A. BAGBY, CAD LL CRUNTY CLERK, CO hEREBY CEHTI’Y Ea nke sh1 ommissioner
THAT THE FOREGOMS 1S A TAUE COPY, Fridh THE nI00 : .

5F MY AFORESAID OFFIGE. 157

CIVEN UNDER MY HAND THIS .7

'JAyop e Y JOll D\ﬁgnoh_go ss;oner

AG3Y, CABELL CO CLERK
oy /f)/////f A /H / 4’&'&%’}(

DEFUIY OLE L
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At a Regular Session of the County Commission of Cabell County, West Virginia, heid at the
Courthouse thereof on the 29" day of September, 1998, the following order was made and entered:

IN THE MATTER OF THE REAPPOINTMENT OF WILLIAM B. ROEBUCK, JR. AS
COMMISSIONER TO THE SALT ROCK SEWER PUBLIC SERVICE DISTRICT

The following resolution was offered by:

Gary L. Bunn . President

2

RESOLVED: That the County Commission of Cabell County, West Virginia do and it
hereby does reappoint William B. Roebuck, Jr. as Commissioner to the Salt Rock Sewer Public
Service District for a term beginning September 29, 1998 and ending September 28, 2004; and

FURTHER RESOLVED: That the Clerk of the County Commission of Cabell County,
West Virginia is hereby directed to send a Certified Copy of this Order to Mr. Roebuck, Route 2,
Box 757, Milton, West Virginia 25541 and to the Salt Rock Sewer Public Service District office,
P. 0. Box 510, Ona, West Virginia 25545.

The adoption of the foregoing resolution having been moved by:

Evelyn E. Richards |, Commissioner , and duly seconded by,
Gary L. Buan , President , the vote thereon was as
follows:
Gary L. Bunn, President aye
Earl “JR” Blankenship, Commissioner
Evelyn E. Richards, Commissioner ave

Whereupon, Gary L. Bunn, President, declared said resolution duly adopted and it is
‘herefore ADJUDGED and ORDERED that said resolutioh be, and the same is, hereby adopted.

Gary L. Biinn, President

“JR” Blankenship, Commissioner

Richards, Commissibner




Staty of West Virginia, Cabell County Clerk's Cifice

I, Ben A, Bagby, Clerk of the said Coun, do hereby
certily that the foregoing is a trua copy fram the record
of my office aforasaid.
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STATE OF WEST VIRGINIA,

COUNTY OF CABELL, TO-WIT:

I Raymond Jordan on the 27* _ day of February, 2003, duly appointed by the Cabell
County Commission of Cabell County, West Virginia and approved by soid commission, as ¢

Commissioner to the Salt Rock Sewer Public Service District, to serve at the will and pleasure

of said commission, do solemnly swear that [ will support the Constitution of the United States,
the Constitution of the State of West Virginia, and that I will faithfully discharge the duties of

said appointed office of the Salt Rock Sewer Public Service District to the best of my skill and

Judgment.

Given under my hand this the -ggﬂﬁay of é 2'4@ ot f? 2003
7
Ny

(Seal)

Taken, sworn to and subscribed before me, the undersigned aushority, in and for Cabell

County, West Virginia, by Karen S. Cole, County Clerk , this the

Kl do afd_%géﬂ_mw .

/&&ZW‘ZPHE e %W%Czd (ot

Cabell County Clerk

' _-LquaS&omﬂg /éz g2 = MJ@&Z&MW’P
T GOMMISSIONER Y/ ”‘Q‘ff"’*’/‘{”/ Cle i
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STATE OF WEST VIRGINIA,

COUNTY OF CABELL, TO-WIT:

day of

QOctober . 2000, duly appointed by the Cabell County Commission, of Cabell

1 Coleman Goodman , who wus on the

County, West Virginia and approved by said Commission, to the office of _Salt Rock Public

Service District Commission Member , to serve at the will and pleasure of said Commission,
do solemnly swear that I will support the Constitution of the United States, the Constitution of

the State of West Virginia, and that I will faithfully discharge the duties of said appointed

| office of _Sal: Rock Public Service District Commission Member , to the best of my skill and
Judgment.

Given under my hand this the V" dayof J AN, , Vizeo

}_./"(‘ gj]
( 'ff"(ﬁ’-j heglppa e 7R o1 W Vi
(Seal)

Taken, sworn to and subscribed before me, the undersigned authority, in and ;or

Cabell County. tVest Virginia, by Ben A. Baghy, County Clerk , this the

_ YV dayor Tan. , Fee?

| ') ;oo A ’5/’"(_/9 —

Vel B4 .
Cabell County Clerk b




OATH OF APPOINTED OFFICERS

STATE OF WEST VIRGINIA,

COUNTY OF CABELL, TO-WIT:

J, _William B, Roebugk, Jr. » who was on the 213t day of September , 1892

du'y appointed by the Cabell County Commission, of Cabell County, West Virginia and
ap, woved by the Cabell County Commission, of Cabell County, West Virginia, to the office of

Sali Bock Sawer PSD Comnissioner | s serve q the will and Pleasure of the Cabell County

Co mmission, do solemniy swear that I will support the Constitution of the United States, the
Co 1stitution of the State of West Virginia, and that I will faithfully discharge the duties of my

sail office of Salt Roek Sewar PSD Commissidneire best of my skill and judgement, so help

me God,

Given under my hand this the 13th day of August , 1998.

thee to ;. )
. .; Fe ‘-"‘l"k._ - Ih- v

-

o l j Taken, sworn to and subscribed before me, the undersigned authority, in and for

y

Cai el C'o:mgz,.rWest Virginia, by B=n A. Baghy, County Clark -, this the 13th day of
S

A’ﬁi iﬁvsb_ ‘f993

. PRESIDEN

SSIONER

COMMIZEIC ER

Bonxﬁlﬂgmﬂftﬁ:

BOCK NO: v PAGE NO.







RULES OF PROCEDURE

SALT ROCK SEWER PUBLIC SERVICE DISTRICT

ARTICLE I
NAME AND PLACE OF BUSINESS
Section 1. Name: SALT ROCK SEWER PUBLIC SERVICE DISTRICT.

Section 2. The principal office of this Public Service District will be located at
100 Padero Drive, Ona, Cabell County, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circles

between which circles shall be inscribed Salt Rock Sewer Public Service District, and in the center
"seal” as follows:

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall
end on the following June 30.

ARTICLE II
PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16,
Article 13A of the Code of West Virginia of 1931, as amended (the "Act").

CH614325.1



ARTICLE III

MEMBERSHIP

Section 1. The members of the Public Service Board of this District shall be those
persons appointed by The County Commission of Cabell County, West Virginia, or otherwise
appointed pursuant to the Act, who shall serve for such terms as may be specified in the order of the
County Commission or otherwise.

Section 2. Should any member of the Public Service Board resign or otherwise
become legally disqualified to serve as a member of the Public Service Board, the Secretary shall
immediately notify the County Commission or other entity provided under the Act and request the
appointment of a qualified person to fill such vacancy. Prior to the end of the term of any member of
the Public Service Board, the Secretary shall notify the County Commission or other entity provided
under the Act of the pending termination and request the County Commission or other entity provided
under the Act to enter an order of appointment or re-appointment to maintain a fully qualified
membership of the Public Service Board.

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this District shall hold
regular monthly meetings on the of each month, at such place and hour as the
members shall determine from time to time. If the day stated shall fall on a legal holiday, the meeting
shall be held on the following day. Special meetings of the Public Service Board may be called at any
time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Public Service Board of the District, 2 members
shall constitute a quorum. Each member of the Public Service Board shall have one vote at any
membership meeting and if a quorum is not present, those present may adjourn the meeting to a later
date.

Section 3. Unless otherwise agreed, notice to members of regular meetings shall
not be required. Unless otherwise waived, notice of each special meeting of the membership shall be
given to all members by the Secretary by fax, telephone, mail or other satisfactory means at least
3 days before the date fixed for such special meeting. The notice of any special meeting shall state
briefly the purposes of such meeting and the nature of the business to be transacted thereat, and no
business other than that stated in the notice or incidental thereto shall be transacted at any such special
meeting.

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code
of 1931, as amended (1999 Revision), notice of the date, time, place and agenda of all regularly
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scheduled meetings of such Public Service Board, and the date, time, place and purpose of all special
meetings of such Public Service Board, shall be made available, in advance, to the public and news
media (except in the event of an emergency requiring immediate action) as follows:

A.  Regular Meetings. A notice shall be posted and maintained by
the Secretary of the Public Service Board of the Public Service District at the
front door or bulletin board of the Cabell County Courthouse and at the front
door or bulletin board of the place fixed for regular meetings of the Public
Service Board of the date, time and place fixed and entered of record by the
Public Service Board for the holding of regularly scheduled meetings. In
addition, a copy of the agenda for each regularly scheduled meeting shall be
posted at the same locations by the Secretary of the Public Service Board not
less than 72 hours before such regular meeting is to be held. If a particular
regularly scheduled meeting is cancelled or postponed, a notice of such
cancellation or postponement shall be posted at the same locations as soon as
feasible after such cancellation or postponement has been determined.

B.  Special Meetings. A notice shall be posted by the Secretary of
the Public Service Board at the front door or builetin board of the Cabell
County Courthouse and at the front door or bulletin board of the place fixed
for the regular meetings of the Public Service Board not less than 72 hours
before a specially scheduled meeting is to be held, stating the date, time,
place and purpose for which such special meeting shall be held. If the
special meeting is cancelled, a notice of such cancellation shall be posted at
the same locations as soon as feasible after such cancellation has been
determined.

ARTICLE V
OFFICERS

Section 1.  The officers of the Public Service Board shall be a
Chairman, a Secretary and a Treasurer. The Chairman shall be elected from the members
of the Public Service Board. The Secretary and Treasurer need not be members of the
Public Service Board, and may be the same person.

Section 2.  The officers of the Public Service Board shall be elected
each year by the members at the first meeting held in such year. The officers so elected
shall serve until the next annual election by the membership and until their successors are
duly elected and qualified. Any vacancy occurring among the officers shall be filled by
the members of the Public Service Board at a regular or special meeting. Persons selected
to fill vacancies shall serve until the following January meeting of the Board when their
successors shall be elected hereinabove provided.
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ARTICLE Vi
DUTIES OF OFFICERS

Section 1.  When present, the Chairman shall preside as Chairman
at all meetings of the Public Service Board. The Chairman shall, together with the
Secretary, sign the minutes of all meetings at which he or she shall preside. The
Chairman shall attend generally to the executive business of the Board and exercise such
powers as may be conferred by the Board, by these Rules of Procedure, or as prescribed
by law. The Chairman shall execute, and if necessary, acknowledge for record, any
deeds, deeds of trust, contracts, notes, bonds, agreements or other papers necessary,
requisite, proper or convenient to be executed by or on behalf of the Board when and if
directed by the members of the Board.

Section 2.  The Secretary shall keep a record of all proceedings of
the Board which shall be available for inspection as other public records. The Secretary
shall, together with the Chairman, sign the minutes of the meetings at which he or she is
present. The Secretary shall have charge of the minute book, be the custodian of the
Common Seal of the District and all deeds and other writings and papers of the Board.
The Secretary shall also perform such other duties as he or she may have under law by
virtue of the office or as may be conferred from time to time by the members of the
Board, these Rules of Procedure or as prescribed by law.

Section 3.  The Treasurer shall be the lawful custodian of all funds
of the District and shall disburse funds of the District on orders authorized or approved by
the Board. The Treasurer shall keep or cause to be kept proper and accurate books of
accounts and proper receipts and vouchers for all disbursements made by or through him
and shall prepare and sebmit such reports and statements of the financial condition of the
Board as the members may from time to time prescribe. He shall perform such other
duties as may be required of him by law or as may be conferred upon him by the
members of the Board, these Rules of Procedure or as prescribed by law.

Section 4.  If the Chairman, Secretary or Treasurer is absent from
any meeting, the remaining members of the Board shall select a temporary chairman,
secretary or treasurer, as necessary, who shall have all of the powers of the absent officer
during such period of absence.

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended,
repealed or added to at any regular or special meeting of the Board by a majority vote of
the entire Board, or at any regular or special meeting of the members when a guorum is
present in person and a majority of those present vote for the amendment; but no such
change, alteration, amendment, repeal or addition shall be made at any special meeting
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unless notice of the intention to propose such change, alteration, amendment, repeal or
addition and a clear statement of the substance thereof be included in the written notice

calling such meeting.

These Rules of Procedure shall replace any and all previous rules of
procedure, bylaws or similar rules heretofore adopted by the District.

Adopted this 21st day of July, 2003.

07/17/03
788890.00001
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277 WEST Bin <E STREET
MAATINSHURG. WE! T VIRGINIA 25401
TELEPHONE J 4-263-8600

‘256 AUSSEL . AVENUE

NEW MARTINSVILLE. v E8T VIRGINIA 26155

TELEPHONE  4-455-1751 .

BOOO HAMPT. K CENTER

MORGANTOWN, WE T VIRGINIA 26505

TELEPHONE { }4.585-3000.

412 MARKE " STREET
PARKERSBUAG, WE T VIRGINIA 261
TELEPHONE © 4-422-3480

1000 TECHNC OGY DRIVE
FAIRMONT, WEST JIRGINIA 28554
TELEPHONE ;| 4-3568-2000

JACKsON & RKeLry PLLG.

ATTORNEYS AT Law

1600 LAIDLEY TOWER
P. 0. BOX 553

CHARLESTON, WEST VIRGINIA 25322

. TELEPHONE 304-340-1000 TELECOPIER 304-340-1130

hitp://www.Jacksonkelly.com

(304) 340-1287
E-Mail:malbert@jacksonkelly.com
November 12, 2001

1144 MARKET STREET
WHEELING, WEST VIRGINA 28003
TELEPHONE 304-233-400C

1095 18TH STREET
DENVER, COLORADD 80204
TELEPHONE 303-380-0003

176 EAST MAIN STREET
LEXINGTON, KENTUCKY 45588
TELEPHONE 859-255-85(¥)

2401 PENNSYEVANA AVENLUIE MW
WASHINGTON, D.C. 20037
TELERHONE 202-973-0200

MEHBER OF LEX MUWDY,
THE WORLD S LEADING ASSOCIANION
OF INDEPENDENT LAW FIRMS,

Yia |land Delivery

Sandra Squire, Executive Secretary
Publ ¢ Service Commission

P.O Box 812 .
Char leston, West Virginia 25323

Re: Case No.01- ~ .PSD-PF

Pre-Filing for Culloden Public Service District

and Salt Rock Sewer Public Service District

Dear Ms. Squire:

Enclosed is an original and six copies each of Affidavits of Publication
recei ved from The Putnam Democraft and The Herald-Dispatch evidencing publication of
the Motice of Pre-Filing in the above matier. As you can see, the Notice of Pre-Filing was
publ shed on October 25, 2001, and November 1, 2001, in The Putnam Democrat and on
Octc ber 20 and 27, 2001, in The Herald-Dispatch. ‘

Please do not hesitate to contact me if you have any questions.

MA \/dmb/555754
Enc. osures

CC:

Chris E. Jarrett (w/enc.)

Michael A. Miller (w/enc.)

David B. Schultz (w/enc.)

Stephen N. Chambers, Esq. (w/enc.)

Kendall K. Mitzner (w/enc.)

Daniel P. Bickerton (w/enc.)

Roy L. Ferrell (w/enc.)

James Hamilton (w/enc.)

Ronald J. Flora, Esquire (w/enc.)

H. Wyatt Hanna, 111, Esquire (w/enc.)

J. Seaton Taylor, Esquire (w/enc.)
Robert R. Rodecker, Esquire (w/enc.)
Armando F. Benincasa, Esquire (w/enc.)

ipcerely yours,

Michael A. Albert

RECEIVED

Nov 15 2001

—SALT ROGK
SEWER, P.S.D.




: AFFIDAVIT OF PUBLICATION

STATE OF WEST VIRGINIA,
COUNTY OF ,CAjELL, TO-WIT:

L L\ _Ld/@/ _L)Md Mj being first duly sworn, depose and say that | anr

Legal CL&?k for The Herald-Dispatch, a corporation, who publishes at Huntington, Cabell County, Wes
Virginia, the newspaper: The Herald-Dispatch, an independent newspaper, in the morning seven days eact
week, Monday through Sunday including New Year's Day, Memorial Day, the Fourth of July, Labor Day
Thanksgiving and Christmas; that | have been duly authorized by the Board of Directors of such Corporatior
to execute this affidavit of publication for and on behalf of such corporation and the newspaper mentionec

herein; that the legal advertisement attached in the left margin of this affidavit and made a part hereof anc
bearing number was duly published in -

* The Herald-Dispatch

o] eéi e, once a week for & successive weeks, com cing with its issue of the gio day of
b rj' , B .f_ud nding with the issug of t7e c@ | day ot _(OC, B/ anc
as posted at the _F=G<s DD(O—& @EZ)Q[

Owrrh | DU;(-P:’\OU.%(’_ on the ,;;20 day of . e : that said lega!

advertislement was published on the foliowing dates:

that the cost of
publishing said annexed advertisement as aforesaid wasfwthat such newspaper in which such
legal advertisement was published has been and is now published regularly, at least as frequently as once a
week for at least fifty weeks during the calendar year as prescribed by its mailing permit, and has been S0
published in the municipality of Huntington, Cabell County, West Virginia, for at least one year immediately
preceding the date on which the legal advertisement set forth herein was delivered to such newspaper for
publication; that such newspaper is a newspaper of “general circulation” as defined in Article 3, Chapter 59.
of the West Virginia Code, within the publication area or areas of the municipality of Huntington, Cabell and
Wayne Counties, West Virginia, " and

that such newspaper is circulated to the general public at a definite price or consideration, that such
newspaper on each date published consists of not less that four pages without a cover: and that itis a
newspaper to which the general public resorts for passing events of a political, religious, commercial and
social nature, and for current happenings, anpouncements, miscellaneous reading matters, advertisements

and other notices. !
i
. zmda_l / { )&MM
13 7 N
T:iken, subscribed and sworn to beh{re ;e in my said county this __Ci_ day of Mﬁm Iy

My commission-expires._.

L ; ' Notary Public
S Cabell County

o s Waet Virminia




j LEGAL NOTICE

DBOTICE OF PRE-FILING -
Nodnsi.lbmby;iveaplwmmlha

; o il an 516
£:CPSDT) asd Sakt Rock Sewar Public: Ser-

AFFIDAVIT OF PUBLICATION
State of West Virginia, County of Putnam, 1o wir:

Cost of Publication _$135.24

L, Phyllis Robinson, being first sworn upon iy oawh. do depose and say that I am Publisher
of the newspaper entitled THE PUTNAM DEMOCRAT. a Democratic newspaper; that

""" the Public Servics : e

iblent to ffla o Joimt Application, wogeiher I'have been duly authorized to execute all affidavits of publication; that such newspaper has

g:l:a Clry of Miliow (“Miliow™), with ihe been published for more than one year prior to publication of the annexed notice described

95 Service o iskion for 4 Certificate below; that such newspaper is regularly published weekly on Thursday, for at least fifty
N ity to

" weeks during the calendar year, in Wiaficld, Putnam County, West Virginia; that such
NEwspaper is a newspaper of “general circulation,” as that term is defined in article three,
chapeer fifty-nine of the Code of West Virginia, 1931, as amended, within the publication
area or areas of the aforesaid municipality and county: that such newspaper averages in

Ty

Jymems in Cabell and Putaam Cousties, West

Virwinia length four or more pages, exclusive of any cover, per issue; that such newspaper is
o ‘ circulated to the general public at a definite price or consideration; that such newspaper is
“'mmﬁ;m"mb’! l.'n'] a newspaper to which the general public resons for passing events of a political, religious.

-rith the West Virginia Divizion of Envirce. commercial and social nature, and for current happenings, announcements, miscellaneous

_‘mental Protection 15 elintaate violstions of reading maiters, that the annexed
wie Natioma! Pollution Elimina- !
Liga Sysem pecmits, and 1o permit all thrse )

Aulities to expand and upgrade their service
+10. sccommodate and betier serve mow sad
oxiating oustomars, .

notice of

Pre_-rili rg

Joint Application

tau STOH L proposing an increase
‘ifae-mndlbl.nfunmuh
5 §zoaed $12.00 per 1,000 gallons, remylting i
. A% sverage monthly increass for the sverage
Jesdential castomers of CPSD (4,300 gal
~;oae per mouth) of $27.26, frem $26.74 w0
TX84.00
“¢.1 SRSPSD s proposing an increase is rains
Y0 RN Custamneny of 24. 1% for an smount sotso
_mdilu.jup-tl.mlallmmthu' in
wrtlh sverage inomthly incream for the
MmdSRSPSD(Lm;d-
.., hoan per momtk) of $9.17, from 3L w
e TR |

-L;‘ The increases shown are based om rexides-

1, el customens, The percemtage incresse 1o - -
Geher customes clasaes will dopead upos tv-

rorugs Seage. Tadividos! customecs tay -

3 T ICThaacn thar e greeter of loss disa - .

snpvornge.  Furtharmore, she roquasted ratey

-é”dchl;uuuu.lylpmpnnlndwm
:Emmﬁmumwdequ-)bym
e Servico Comunisrion ik iz review of

this fili

Any increans in rates sad charges will not
~bwome affective ustil sathorizsd aad ap-
soewoved by the Public Service Commission in
Cestificats of Conveaience and N il

fr;ﬂuplwnledpmhq-itlmuiunlm
-ﬂanwﬂm-hlﬂﬂ
:Fqpult in the comstruction of A wasewaier
JFanmiaion live from the CPSD wastawscer
Teatmant plagt to s poist of discharge ie the
Mud River aear Miltos, Phaso {1 will eousist
of(l)thamuuuu.iunluwdedm
T 3RSPSD' s treatment plasttos capacityaf 2§
D 10 serve as & rogional wamawaler reas.
plant for all thres utilitier; (2} the cou-
whuction of & waslowaler Tunemisgion Ling
from Mikow to the SHSPSD's wanswater
[rmaithoat plant at Ons, Weat Virginia; (3) sa
iggrade and extension of the CPSD's wase.
Wlee collection rystm which Will add an
Miditiosa! 27 cusomers o Sawmill Road

Culloden Public Service District
and

Salt Rock Sewer Public Service District

(successive) week(s),

20.01 .

was duly published in said newspaper once a week for 2

25th dayef___Oct,

commencing with the issue of the

m dﬂg::ﬁi‘::mu'"d;: and ending with issue of the __ 1St _day of _Nov, 20 01 {and was posied,
Frem Lo include an sdditions] 564 . )

2118 13 separate areaz; and (5) sa tpgrade of if required, at the on

"h}SRSPSD'l caTes wanswaer collactios

¥ymom and sxisorios 10 the Blug Sulpbur, the day of 20, ).

‘%\uwwﬁﬂ.uﬁmm‘ﬁeh '

plamudmm'da-ﬂinmlpplmmnnly

T4 awr Both the regicaai troat- . Lo

Yoont plant, and the tranemissios lines will by ,@A_M,QLA) eﬁ"{"‘@r’&w
owbed add cpemted by SRSPSD,

‘Pos completion of Phase I of the projec, Phylm Rabinsen , Publisher

b CPSD and Miltow's wartowster trans.
ot planu will be sbasdaged, snd afl sani-
ary flow from thoss rystems will be direcied

ath i

The Putnam Democrat

I 2 plant Agroe-
Domt amnoeg SREPSD, CPSD sad Miltoa,

Taken, subscribed and swom to before me in my said county this 2nd
, The wtal sstimeted comt of the proposed b
Tojed is spproximately $30,127,712, and i d November 2001
humllydm:lihndi.lhﬁu—ﬁlinlvih ay of
] iariom. CPSIY' s share of the cost of

" projest is astimatad ar §1,010,000, My commission expires
gh'ahdlh.m-d&mjud'u
Himaiod at $9.297,712, SRSPSD's shace of
* PrOjoct cost ia cetimadnd ot $19,520,000.

h

mﬁl& L\’ (QOOE

Thputis-whho-ﬂinmn

o "F'm: ; . A Mo = OFFICIAL SEAL > CJJ 0 \% m
veondn 10 ismos sprretimnase] ¥ 31 010.%: f“? noTasy :L;'.Bch. STATE OF WEST viRgGia/S5 Q[, iy (’ﬁ JLLJ-
, K ED et . : N

::,, k“ ;::n FMI TSRF"} boad for 4 § " Ns:;%i L: :;';I:EESY Netary Public of Putnam County, West Vtrs:nG
ruuduuunumn = WINFIELD wy 253211 E

£ 1 sxcesd thres () porosas; B, Mikon 23 MY COMMISSION ExXRReR WAy 4 wos

tnnd-wunnlmy”.m‘!’.?ﬂh :q-t-t-:-:t-r-‘-t't-g =

R.Fbond.ll‘u-lpumdul-ﬁu!()ym T ——

A Datewest Tats Bt to elcoad Wwea (3)
reent;and C. SRSPSD's share of the project
anticipated to be fumded through & Wes .
Trini byirustractore sad- Jobe Develop- *
ral Council ("WVYLIDC™) grant of
.unooo,_u.. rmmace of i

* Peniod of 40 years, and the isrsance of
Fatimerely $ 12,120,000 in SRF boack for
207 of not boea them 30 yeuri ot an istereet
° Mt 10 excoed oo (3) pervoar.

srd ppi Pollawing the filing of the for-
mal Applicaticn thers will be aa additjoeal
Fﬂbnﬁmldmkyfwﬂuﬂbmia-
Y'dhon of public protest, Tt ia ancicipaed that the
formal Application will be fed withiz 30
days of the publication of this potics. _
CULLODEN PUBLIC SERVICE Dis-
TRICT asd SALT ROCK SEWER PUBLIC -
SERVICE DISTRICT, public utilitics serv-
ing portions of Pumam and Cabell Countias.

. Calloden Fubl Service District
Miike Kirtaer
Sal Reck Sewer Public Service Distyict
Zonule Byroside

U 10-25, 1101
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SALT ROCK SEWER PUBLIC SERVICE DISTRICT
MEETING MINUTES - JANUARY 06 02, 2003

Con missioners in Attendance: Coleman Goodman, Vandel N. Noble and William B. Roebuck.

Othe s Attending: Alma F. Adkins - Office Manager, Scheherazon Byrnside - General Manager,
Was ne Hypes & Doug Schimidt - Dunn Engineers and Grant McGuire - Attorney.

Cha rman Roebuck called the meeting to order at 6:00 P.M.
Cha rman Roebuck informed everyone present that the meeting was being recorded and that
ther : were copies of the meeting agenda available if anyone would like a copy.

Elec tion of Officers: Chatrman Roebuck informed the other two Commissioners that the Chair
ente rtains a motion for Chairperson. Commissioner Goodman made a motion to keep the same
offls:ers in the same positions. Commissioner Noble seconded the motion. Motion carried

una timously.

Sett ng of Day & Time for Board Meetings: Chairman Roebuck informed the other two

Cor umissioners that the Chair will entertain a day and time for the Board Meetings.

Cor imissioner Goodman made a motion to keep the same day and time as the previous year, the
first Monday of each month at 6:00 P.M, Commissioner Noble seconded the motion. Motion
cart .ed unanimously. ‘

Apj roval of Meeting Minutes 12/02/02: Commissioner Goodman made a motion to approve the
met ting minutes of December 02, 2002, Commissioner Noble seconded the motion. Motion
can ied unanimously.

Du: n Engineers Report: Wayne Hypes informed everyone that they found out why they had not
hea d anyihing from the Public Service Commission conceming the project. The Public Service
Cor unission wanted a revised Rulé 42 on Phase I and Phase I1 from Mr. Griffith, but they didn’t
tell anyone, they forgot to send out the letter. Mr. Hypes informed the Commissioners that Mr.
Gri fith is working on the Rule 42s now.

Ch: irman Roebuck asked Mr, Hypes to deliver a status report on Apllewood Estates. Mr. Hypes
infc rmed Chairman Roebuck that they have been working continuously on Applewood Estates
tryi 1g to come up with a solution that would work that is inexpensive. There isn’t a real

ine ;pensive solution to the problem. Mr. Hypes went over everything with the Commissioners
and Mr. Byrnside and informed them that as it stands right now we are looking at the § 70,000 to
$ 8,000 upgrade to be able to take on Applewood Estates and Spencer Trailer Park.
Coramissioner Goodman asked if the District had the money in the project? Mr. Hypes informed
Coinmissioner Goodman that the District did not.



Mr. schmidt presented invoices for approval to be paid at closing. The invoices are for work
don¢ on the Wastewater Treatment Plant, Facility Plan Revisions on Wastewater Treatment

Plan ., Wastewater Collection System Phase I and Wastewater Collection Systemu Phase 11, The
Invcices were in the amounts of § 30,000 for Facilities Plan Revisions, $ 165,000 for Wastewater
Treaiment Plant, $ 197,046.35 for Phase II Collection System and $ 152,749.62 for Phase I

Coll :ction System. After discussion in great detail, Commissioner Goodman made a motion to
appi ove the invoices. Commissioner Noble seconded the motion. Motion carried unanimously.

Attomey’s Report: Mr. McGuire informed the Commissioners that due to the weather, Ms.
Ferguson could not make it to the meeting and asked that he deliver a report for her. Mr.
Mc( tuire informed the Commissioners that Ms. Ferguson said she needed fourteen (14) more
righ s-of-way and Phase II be 80% complete and on Phase [ there are three (3) condemnation
i1ssus to be worked out.

Mr. McGuire informed the Commissioners that he would like approximately ten (10) more days
to ccntinue researching on the Jones issue. The Commissioners informed Mr. McGuire that

wou d be fine.

D.0 H. Maintenance Bond: Mr. Bymside presented Chairman Roebuck with the new

Dep irtment of Highways maintenance bond which needs his signature. Mr. Bymside informed
the lommissioners that the District changed companies and this is the maintenance bond with
the 1 ew company. Commissioner Goodman made the motion to approve Chairman Roebuck
sign ng the Bond. Commissioner Noble seconded the motion. Motion carried unanimously.

Boa 'd Meeting Agenda: Chairman Roebuck informed everyone that it was in the Public Service
Con mission Pipeline that the District Board Meeting Agenda is to be available three (3) days
prio - to the meeting. The agenda is to be made available on Wednesday of the previous week of
the Iloard Meeting,

Salay Increases: Commissioner Goodman informed the other two Commissioners that they had
prev iously agreed to discuss salary increases in January. Ms. Adkins informed the

Con missioners that the District is behind on paying it’s Bond Payment and the District really
does n't have the funds to give salary increases at this time. After discussion in great detail, the
Con missioners decided to table this item for the present time and have it placed on the Agenda
for ¢ iscussion again in six (6) months.

Pub ic Comment Session: No one present.

Con missioner Goodman informed Chairman Roebuck that he had been wondering if he should
be tl e second signature on checks and let Commissioner Noble and Chairman Roebuck sign the
first signatures at the Board Meeting. Chairman Roebuck asked Commissioner Goodman if he
was always home? Commissioner Goodman stated he was home most of the time, especially in
the 110mings when the checks needed to be signed. Chairman Roebuck stated that he would
have to think about it because this is also when he got brought up to date on things going on
betw een meetings.



Acce unts Payable Operating Account: Thirty-Three (33) accounts payable checks totaling
$ 25,207.93 were submitted for payment approval and signatures.

Bein 3 no further business, Commissioner Goodman made a motion to adjourn the meeting at
7.35 PM. Commissioner Noble seconded the motion. Motion carried unanimously.

Subn aitted by: 4&44,“/: ,)é%ﬂén/m,ﬂ




The lanuary 06, 2003 meeting minutes of the Salt Rock Sewer Public Service Districts’ board
men bers have been read and approved by:

(i e

Coliman Goodman, Secretary
Salt Rock Sewer, PSD

Vardel N. Noblé, Tleasurer |
Sali Rock Sewer, PSD

Wi liam B. Roebuck, Chairman
Sal Rock Sewer, PSD






SALT ROCK SEWER PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2003 A
(West Virginia SRF Program),
Sewer Revenue Bonds, Series 2003 B
(West Virginia Water Development Authority), and
Sewer Revenue Bonds, Series 2003 C

{West Virginia Infrastructure Fund)

EXCERPT OF MINUTES ON ADOPTION OF BOND
RESOLUTION AND SUPPLEMENTAL RESOLUTION

The undersigned SECRETARY of the Public Service Board of Salt Rock Sewer
Public Service District hereby certifies that the following is a true and correct excerpt of the
minutes of a regular meeting of the said Public Service Board:

Rk ) kK Hkok

The Public Service Board of Salt Rock Sewer Public Service District met in
regular session, pursuant to notice duly posted, on July 21, 2003, in Ona, West Virginia, at
the hour of 6:00 p.m.

PRESENT: Chairman - William B. Roebuck, Jr.
Secretary - Coleman Goodman
Treasurer - Raymond Jordan
ABSENT: None.

William B. Roebuck, Jr., Chairman, presided, and Coleman Goodman, acted
as Secretary. The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it. '

Thereupon, the Chairman presented a proposed Bond Resolution in writing
entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING PUBLIC SEWERAGE FACILITIES OF SALT ROCK SEWER
PUBLIC SERVICE DISTRICT AND THE FINANCING OF A PORTION OF
THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN §2,500,000 IN

CLs04879.3
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AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 2003 A (WEST VIRGINIA SRF PROGRAM); AND NOT MORE
THAN $100,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 2003 B (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY); AUTHORIZING THE DESIGN OF
CERTAIN EXTENSIONS, ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE FACILITIES
OF THE DISTRICT AND THE RETAINING OF ENGINEERING SERVICES
FOR SUCH DESIGN AND THE FINANCING OF THE COST THEREOF,
NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE
DISTRICT OF NOT MORE THAN $300,000 IN ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2003 (WEST VIRGINIA INFRASTRUCTURE FUND);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING THE LOAN AGREEMENTS RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made and seconded, it was unanimously ordered that the said Bond Resolution be adopted and
be in full force and effect on and from the date hereof.

Next, the Chairman presented a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISION,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 2003 A (WEST VIRGINIA SRF PROGRAM), SEWER REVENUE
BONDS, SERIES 2003 B (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY), AND SEWERAGE SYSTEM DESIGN REVENUE BONDS,
SERIES 2003 (WEST VIRGINIA INFRASTRUCTURE FUND) OF SALT
ROCK SEWER PUBLIC SERVICE DISTRICT; AUTHORIZING AND
APPROVING LOAN AGREEMENTS RELATING TO SUCH BONDS AND
THE SALE AND DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A REGISTRAR,

CL&604875.3



PAYING AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made and seconded, it was unanimously ordered that the said Supplemental Resolution be
adopted and be in full force and effect on and from the date hereof.

% ok ki okok

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

CL604879.3



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of Salt Rock
Sewer Public Service District and that such actions remain in full force and effect and have
not been amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 31% day of July, 2003.

m

ecretary

07/21/03
788390.00001

Cl.604579.3
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"~ AFFIDAVIT OF PUBLICATION Cost of Publiéation \5‘3 -

State of West Virginia, County of Cabell, to wit:

1, Phyllis Robinson, being first sworn upon my oath, do depose and say that T am Publisher
of the newspaper entitled THE CABELL RECORD, 2 Democratic newspaper; that | have
been duly authorized to execute ail affidavits of publication; that such newspaper has been
published for more than one year prior to publication of the a2nnexed notice described
below; that such newspaper is regularly published weekly on Thursday, for at least fifty
weeks during the calendar year, in Culloden, Cabell County, West Virginia; that such
newspaper is a newspaper of “general circuiation,” as that term is defined in article three,
chapter fifty-nine of the Code of West Virginia, 1931, as amended, within the publication
area or areas of the aforesaid municipality and county; that such newspaper averages in
length four or more pages, exclusive of any cover, per issue; that such newspaper is
circulated to the general public at a definite price or consideration; that such newspaper is
anewspaper to which the general public resorts for passing events of a political, religious,
commercial and social nature, and for current happenings, announcements, miscellaneous

reading matters, that the annexeil'
notice of : -/\/‘-L’"{L.c.) ‘%\)
,

was duly publishcd' in said newspaper once a week for / (successive) week(s),

commencing with the issue of the __/¢? — __ day of% 203 ,

and ending with issue of the day of 20 , (and was

posted,’if required, atthe

on the day of 20 ).

C
." ! —W.\——J\
/_S@!MM &M‘A—L
Phyllis Rg)inson , Publisher
The Cabeif Record

23—

Taken, subscribed and sworn to before me in my said county this

~.
day GFW‘-’& 00D
L)
B, 7
TRYDY 1. BLACK ; /ééLgQ,, ( 7 @x_——&
Sy Cammission Expiton JMARCH 8. 2008 @

bae b 5, Q00S ,
NOTARY PL)
STATE OF WEST YIRSt
MILTON, WY 25541

My pomnﬁssion expires
BLIC
324 SUMMERS ADD}T'%M:‘E( Public of CaBell County, West Virginia
- )
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WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
8 Capitol Street

Suite 500 Date of Report: July 31, 2003
Charleston, WV 25301
(304) 558-3571 (See Reverse for Instructions)

ISSUE: Salt Rock Sewer Public Service District, Sewer Revenue Bonds, Series 2003 A (West Virginia SRF Program)

ADDRESS: Post Office Box 510, 100 Padero Drive, Ona, West Virginia 25545, COUNTY: _Cabell

PURPOSE OF ISSUE: New Morney: X
Refunding: REFUNDS ISSUE(S) DATED: NA

ISSUE DATE: July 31. 2003 CLOSING DATE: July 31, 2003

ISSUE AMOUNT: $2.050,000 RATE: 0%: Administrative Fee: 0.5%

1ST DEBT SERVICE DUE: __ December 1. 2004 1ST PRINCIPAL DUE: December 1, 2004

1ST DEBT SERVICE AMOUNT: § 13.266 PAYING AGENT: Municipal Bond Commission

BOND UNDERWRITERS

COUNSEL: Steptoe & Johnson PLLC COUNSEL: Jackson & Kelly PLLC
Contact Persen: Vincent A. Collins, Esq. Contact Person: Samme L. Gee, Esq.
Phone: _304.624 8161 Phone: 304.340.1318

CLOSING BANK: _First State Bank ESCROW TRUSTEE:

Contact Person: Harriett Evans Contact Person:
Phone: 304.736.5271 ext.6013 Phone:

KNOWLEDGEABLE ISSUER CONTACT OTHER: WYV Department of Environmental Protection
Contact Person: Zonnie Byrnside Contact Person: Rosalie Brodersen
Position: Manager Function: Branch Leader
Phone: 304.743.6945 Phone: 304.558.0637

DEPOSITS TO MBC AT CLOSE: Accrued Interest: 3

By: Wire Capitalized Interest: $

Check Reserve Account: b

Other: 3

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee: $

Check To Issuer $

IGT To Cons. Invest. Fund §

To Other: s

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:

28
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts no later than the day of closing
on any issue for which the Comrnission is to act as fiscal agent. These are:

Formal notification that a new issue is outstanding.

. Date of first action or debt service.

3. Contact people should we lack documents, information, or funds needed to
administer the issue by the date of the first action or debt service.

b o=

The commission recognizes that as bond transcripts become increasingly long and
compiex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specificed by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the
county of their business office. Complete "Rate” only if the issue has only one rate. Please
complete a separate form for each series of an issue. Other important information can be

recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form before
closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.

07/30/03
788890.00001

CHG04882.2






WY MUNICIPAL BOND COMMISSION
8 Capitol Street

Suite 500

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: July 31, 2003

{See Reverse for Instructions)

ISSUE: Salt Rock Sewer Public Service District, Sewer Revenue Bonds, Series 2003 B (West Virginia Water Development

Authority)

ADDRESS: Post Office Box 510, 100 Padero Drive. Ona, West Virginia 25545. COUNTY: Cabell

PURPOSE OF ISSUE: New Money: X

Refunding:
ISSUE DATE: July 31, 2003

ISSUE AMOUNT: $60.000

1ST DEBT SERVICE DUE:__October 1, 2004

1ST DEBT SERVICE AMOUNT: §_783.33

REFUNDS ISSUE(S) DATED: NA

CLOSING DATE: July 31, 2003

RATE: 5.0% Interest Rate

1ST PRINCIPAL DUE: October_ 1, 2004

PAYING AGENT: Municipal Bond Commission

BOND
COUNSEL: Steptoe & Johnson PLLC

Contact Person: Vincent A. Collins, Esqg.

Phone: _304.624.8161

CLOSING BANK: _First State Bank

Contact Person: Harriett Evans

Phone: 304.736.5271 ext.6013

KNOWLEDGEABLE ISSUER CONTACT
Contact Person: Zonnie Bvrnside

Position: Manager

Phone: 304.743.6945

UNDERWRITERS

COUNSEL: Jackson & Kelly PLLC
Contact Person: _Samme L. Gee. Esq.
Phone: 304.340.1318

ESCROW TRUSTEE:

Contact Person:

Phone:

OTHER: WV Water Development Authority
Contact Person: Daniel Yonkoskv. Director

Function: Director
Phone: 304.558.3612

DEPOSITS TO MBC AT CLOSE: ____Accrued Interest: $
By: Wire ____ Capitalized Interest: $

Check _____ Reserve Account: $

Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire ____To Escrow Trustee: $
Check ___ToIssuer $

IGT ____To Cons. Invest. Fund  §

____ To Other: $

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:

29
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal

Bond Commission with an early warning of three basic facts no later than the day of closing
on any issue for which the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
2. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specificed by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

[t is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the
county of their business office. Complete "Rate” only if the issue has only one rate. Please
complete a separate form for each series of an issue. Other important information can be
recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form before
closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.

07/30/03
788850.00001

CH604886.2






rom 8038-G | Information Return for Tax-Exempt Governmental Obligatiogs] :j EE j Y :
(Rev. November 2000) » Under Intemal Revenue Code section 149{e) OMB No. 1545.0720 .

P See separate Instructions,
DR of the Treasury Caution: if the issue price is under $100,000, use Form 8038-GC.
Reporting Authority if Amended Return, check here & [

1 Issuer's name 2 lssue_r’s employer identification numnber

Salt Rock Sewer Public Service District 31 1114246
3 Number and street {or P.O. box if mall is not delivered to street address) Room/suite; 4 Report number

100 Paderg Drive 3 =001
§ City, town, or post office, state, and ZIP code 6 Date of issue

ireini 258545 Julsyy 31 2003
7  Nare of issue 8 CUSIP number
Bonds, Series 2003 B ‘ N/A

9 _ Name and title of officer or legal representative whom the RS may cail for more information | 10 Telegnone number of officer ar le?l representative
Zonnie Byrnside, General Manager ~694

Type of Issue (check applicable box(es) and enter the issue price) See instructions and attach schedule

11 DEducat:on C e e A &
12 [ Health and hospltal .o l F%E;CEJVED‘ O 4
13 [J Transportation . . . . . . .. 13
14 [] Public safety. . . 14
15 f Environment ¢ ('ncludmg sewage bonds) 15 60,000
16 D Housing . . . . ... ... .= . 16
17 Duhies . ., . .. . .. . .1, R R i ¥
18 [ Other. Describe » R— 18

18 If obligations are TANs or RANs, check box ™ [ If obligations are BANS, check box » [
20 _If obligations are in the form of a lease or installment sale, check box . . . . . »[]

Description of Obligations. Complete for the entire issue for which this form is being filed.

{a} Final maturity date {b) Issue price @ %tﬁ:é&;dan;eg;mtgn ;wgee'ggtaﬁnw (e} Yield
21 r 1 204215 60,000 $___60,000 26,006  years| 35 00001 %
WUS% of Proceeds of Bond Issue {including underwriters’ discount)
22 Proceeds used for accrued interest . ., . . O 4 ==
23 Issue price of entire issue (enter amount from fine 21, column (b}) T
24 Proceeds used for bond issuance costs {including underwriters’ discount) . | 24
25 Proceeds used for credit enhancement . . . . . .25 =Qee
26 Proceeds allocated to reasonably required reserve or replacement fund .. 28 oo
27 Proceeds used to currently refund prior issues . . .. . . . . . L27 o,
28 Proceeds used to advance refund prior issues . . . . . ., . . .l|28 sl
29  Total (add fines 24 through 28) . . , . - . .29 £6-000
30 Nonrefunqu proceeds of the issue (subtract line 29 from hne 23 and enter amount here) . . 130 ==
Description of Refunded Bonds (Complete this part only for refunding bonds.)
31 Enter the remaining weighted average maturity of the bonds to be currently refunded ., . . P N/A years
32  Enter the remaining weighted average maturity of the bonds to be advance refunded . . . W NZA years
33  Enter the last date on which the refunded bonds willbecaled . . ., , . . . . . . .» N/A
34  Enter the date(s) the refunded bonds were Issued » :

Miscellaneous
35  Enter the amount of the state volume cap allocated to the issue under section 141(b)(5) . . . .35 o
36a Enter the amount of gross proceeds invested or to be invested in a guaranteed investment contract (see instructions) | 36a =0Q=
b Enter the final maturity date of the guaranteed investment contract » NAA -0-

37  Pooled financings: a Proceeds of this issue that are to be used to make loans to other govemmental units 1372
b If this issue is a lban made from the proceeds of another tax-exempt issue, check box » [J and enter the name of the

issuer b= and the date of the issue W
38 if the issuer has designated the issue under section 265(0)(3NBJM(II) (small issuer exception), check box . . . »[]
39 If the issuer has elected to pay a penalty in lieu of arbatrage rebate, checkbox . . . . . ., . . . . . . »QO
40 If the issuer has identified a hedge, check box . . . L B

Under penaities of perjury, | declare that | have examined this retum and accompar:ymg schadules and statements, and o the best of my knowledge
and befief, they are rue, correct, and complete.

Sign e

Here } W_k— ©7 s fn_= William B. Roebuck, Jr., Chai
F Sigrdture of issuer's authorized representative Date Type or print name and titie

For Paperwork Reduction Act Notice, see page 2 of the Instructions. Cat. No. 637735 Form 8038-G (Rev. 11-2000)
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SALT RQCK SEWER PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2003 A -
(West Virginie SRF Program), and
Sawar Revenue Bonds, Series 2003 B
(West Virg v , ori

First State Bank, Barboursville, West Virginia, hareby accepis appointment as
Depository Bank in connection with the Bond Resolution of Sait Rock Sewer. Public Service
District (the "Issuer”) adopted July 21, 2003, and the Supplemental Resolution of the Issuer
adopted July 21, 2003 (collectively, the "Resolution”), authorizing issuance of the Issuer's
(i) Sewer Revenue Bonds, Series 2003 A (West Virginia SRF Program), dared July 31, 2003,
fssued in the principal amouat of $2,050,000 and (ii) Sewer Reverue Bands, Series 2003 B
(Wegt Virpinia Water Development Authority), dated July 31, 2003, {ssued in thc-pll‘incipal
amount of $60,000 (collactively, the "Bonds”), and agrees to scrve as Depository Bank in
connection with the Bonds, all as set forth in the Resolutiosi. '

WITNESS my signature on this 31st day of July, 2003,

FIRST sIATE B

By~ | :
Ita: Aufhiorized Officer | -~ | 72

07729103
7838000001

CH618783.1 . 31






SALT ROCK SEWER PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2003 A
(West Virginia SRF Program), and
Sewer Revenue Bonds, Series 2003 B

(West Virginia Water Development Authority)

ACCEPTANCE OF DUTIES AS REGISTRAR

Huntington National Bank, Charleston, West Virginia, hereby accepts
appointment as Registrar in connection with the Salt Rock Sewer Public Service District (i)
Sewer Revenue Bonds, Series 2003 A (West Virginia SRF Program), dated July 31, 2003,
issued in the principal amount of $2,050,000 and (ii) Sewer Revenue Bonds, Series 2003 B
(West Virginia Water Development Authority), dated July 31, 2003, issued in the principal
amount of $60,000 (collectively, the "Bonds"), and agrees to perform all duties of Registrar
in connection with the Bonds, all as set forth in the Resolution authorizing issuance of the
Bonds.

WITNESS my signature on this 31st day of July, 2003.

HUNTINGTON NATIONAIL BANK

ég,w /%ﬁ‘“ﬂw

Its: Auﬂ}gﬁzed Officef

07/29/03
788890.00001
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SALT ROCK SEWER PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2003 A
(West Virginia SRF Programy), and
Sewer Revenue Bonds, Series 2003 B
(West Virginia Water Development Authority)

CERTIFICATE OF REGISTRATION OF BONDS

Huntington National Bank, Charleston, West Virginia, as Registrar under the Resolution
and Registrar’s Agreement providing for the above-captioned Bonds of Salt Rock Sewer Public Service
District (the “Issuer™), hereby certifies that on the date hereof (i) the single, fully registered Sewer Revenue
Bond, Series 2003 A (West Virginia SRF Program), of the Issuer, dated July 31, 2003, in the principal
amount of $2,050,000, number AR-1, was registered as to principal only and (ii) the single fully registered
Sewer Revenue Bond, Series 2003 B (West Virginia Water Development Authority), of the Issuer, dated
July 31, 2003, in the principal amount of $60,000, numbered BR-1, was registered as to principal and
interest in the name of “West Virginia Water Development Authority” in the books of the Issuer kept for
that purpose at our office, by a duly authorized officer on behalf of Huntington National Bank, as
Registrar.

WITNESS my signature on this 31st day of July, 2003.

HUNTINGTON NATIONAL BANK

Byﬁ 77(/1/27/

Its: Autholuiéd Officef -

07/29/03
788890.00001
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SALT ROCK SEWER PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2003 A
(West Virginia SRF Program), and
Sewer Revenue Bonds, Series 2003 B
(West Virginia Water Development Authority)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 31st day of July, 2003,
by and between SALT ROCK SEWER PUBLIC SERVICE DISTRICT, a public corporation
and political subdivision of the State of West Virginia (the "Issuer"), and THE
HUNTINGTON NATIONAL BANK, Charleston, West Virginia (the "Registrar™).

WHEREAS, the Issuer has, conternporaneously with the execution hereof,
issued and sold its $2,050,000 Sewer Revenue Bonds, Series 2003 A (West Virginia SRF
Program) and its $60,000 Sewer Revenue Bonds, Series 2003 B (West Virginia Water
Development Authority), and all in fully registered form (collectively, the "Bonds"), pursuant
to the Bond Resolution of the Issuer duly adopted July 21, 2003, and the Supplemental
Resolution of the Issuer duly adopted July 21, 2003 (collectively, the "Resolution");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Resolution,
a copy of which is attached as EXHIBIT A hereto and incorporated herein by reference;

WHEREAS, the Resolution provides for an appointment by the Issuer of a
Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Resolution and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Resolution
and to take certain other actions hereinafter set forth;

CHE045%11.3

34



NOW, THEREFORE, itis agi'eed by and between the parties hereto as follows:

1.  Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Resolution, such duties
including, among other things, the duties to authenticate, register and deliver Bonds upon
original issuance and when properly presented for exchange or transfer, and shall do so with
the intention of maintaining the exclusion of interest, if any, on the Bonds from gross income
for federal income tax purposes, in accordance with any rules and regulations promulgated
by the United States Treasury Department or by the Municipal Securities Rulernaking Board
or similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards. '

2. ~ The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3.  The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

- 4.  As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Resolution with respect to the Registrar. In the event of any
conflict between the terms of this Registrar's Agreement and the Resolution, the terms of the
Resolution shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Resolution
will violate any order, decree or agreement to which it is a party or by which it is bound.

7.  This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

CH504911.2 2



ISSUER: Salt Rock Sewer Public Service District
Post Office Box 510
100 Padero Drive
Ona, West Virginia 255435
Attention: Chairman

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Resolution.

CHE04911.3 3



IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

SALT ROCK SEWER PURBLIC SERVICE
DISTRICT
Chairman

HUNTINGTON NATIONAL BANK

N 7/%%@’7‘4%--

its: Authorlz Officer /

07/21/03
788890.00001

CLE04911.2 &



EXHIBIT A

Resolution included in bond transcript as Documents Nos. 1 and 2.

CHE04%11.3 5



SCHEDULE OF COMPENSATION

CHE04911.3 ]



Private Financial Group

!
900 Lee Street, 11th Floor ' l%i Huntlng tﬂn

P O. Box 3985
Charleston, West Virginia 25339-3985

STATEMENT OF TRUSTEE'S FEES
Invoice Date July 2003

SALT ROCK SEWER PUBLIC SERVICE DISTRICT
Account Number 6089001809

Salt Rock Sewer Public Service District

Sewer Revenue Bonds, Series 2003 A

Sewer Revenue Bonds, Series 2003 B
° C/C John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

ey e S S S e s T Sl i e Y e A i A R AR R AR A R R A AR R AR AR A iAot ke e el e e ek ke R e ke ek A ek kA ok ik d bk vk bk

FEE CALCULATION FOR July, 2003

Fehrdr dede e v feddo e drde dedr S e ded fedede e g v T A e A el i i ey ok v iy e e ol o e o e e e e et e ol i A el el o vk o e e e e S e S e e o e e e 8 e e el ek e e b e e e

TOTAL AMOUNT $ 500.00

TOTAL DUE $ 50000

* FEE INVOICES ARE FAYABLE WITHIN 30 DAYS. iF PAYMENT *
* 1S NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN ¥
* . MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: DEBRA .. *
* .. BOWDEN, PO BOX 633, CHARLESTON, WV 25322-0633......... *

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5035






REGIONAL WASTEWATER TREATMENT
FACILITY AND SERVICE AGREEMENT

THIS AGREEMENT, made as of this-,_z_%ﬁiay of JU ﬁ 2003, by and among the SALT
ROCK SEWER PUBLIC SERVICE DISTRICT, a public corporation located in Cabell County,
West Virginia , and organized and existing pursuant to the provisions of West Virginia Code
§16-13A-1, et seq. ("SRSPSD"); the CULLODEN PUBLIC SERVICE DISTRICT, a public
corporation located in Cabell County, West Virginia , and organized and existing pursuant to the
provisions of West Virginia Code § 16-13A-1, e seq. ("CPSD"), and the CITY OF MILTON, a
municipal corporation located in Cabell County, West Virginia, and organized and existing pursuant
to the provisions of Chapter 8 of the West Virginia Code (“City”), all collectively referred to on

occasion as “Parties”(the “Agreement”).

WITNESSETH:

WHEREAS, SRSPSD for many years, through its Board, has owned and operated a
wastewater collection and treatment system (“SRSPSD System™) serving a portion of Cabell
County, which treatment system is nearing maximum capacity and will not provide for the future
needs of the area and the community which SRSPSD serves nor provide for the efficient disposal
of wastewater ; and

WHEREAS, the SRSPSD Board has found and determined that it is necessary to construct
additional sewer collection lines and additional wastewater treatment capacity (the "SRSPSD Plant™)
to serve the residential, commercial or industrial customers of the SRSPSD service area; and

WHEREAS, CPSD has for many years, owned and operated a wastewater collection and
treatment system ("CPSD System") serving customers within the CPSD service area, which CPSD
System is now overloaded and in need of improvement and upgrade; and

WHEREAS, CPSD has found and determined that, because of the problems with the
continued operation of the CPSD System, it is now necessary to construct additional sewer collection

lines and to transport its wastewater to a regional plant for treatment by such regional plant in order



to serve the residential, commercial and industrial customers of CPSD at reasonable rates and
charges; and

WHEREAS, CPSD has agreed to enter into a Consent Decree (the “Consent Decree”) with
the Division of Water Resources of the West Virginia Department of Environmental Protection
(“WVDEP”), which calls for a two phase approach to the discharge of CPSD’s wastewater whereby
CPSD will transport its wastewater to a discharge point in the Mud River in Phase I and, upon
completion of the regional treatment plant, transport its wastewater to the regional plant for treatment
and discharge under Phase IT of the Consent Decree, all as set forth in Exhibit A attached hereto; and

WHEREAS, the City has for many years, owned and operated a wastewater collection and
treatiment system ("City System") serving customers within its corporate limits and environs, which
treatment plant is now in need of improvement and upgrade; and

WHEREAS, the City has found and determined that, because of the problems with the
continued operation of the City System, it is now necessary to construct additional sewer collection
lines and to transpdrt its wastewater to a regional plant for treatment by such regional plant in order
to serve the residential, commercial and industrial customers of the City at reasonable rates and
charges; and

WHEREAS, preliminary engineering plans and specifications for wastewater collection and
transmission facilities have been prepared by engineers employed by CPSD ("CPSD Plans"); and

WHEREAS, preliminary engineering plans and specifications for wastewater collection and
transmission facilities have been prepared by engineers employed by the City ("City Plans"); and

WHEREAS, preliminary engineering plans and specifications for an upgrade to the SRSPSD
Plant have been prepared by engineers employed by SRSPSD ("SPSPSD Plans")(such upgraded
SRSPSD treatment facility being hereinafter referred to as the "Regional Plant"); and

WHEREAS, preliminary engineering plans and specifications for an upgrade to the treatment

facility of the City have been prepared by engineers employed by the City ("City Treatment Plant

Plans") and



WHEREAS, the CPSD Plans, the City Plans, and the SRSPSD Plans can be modified to
provide that the Regional Plant can be of sufficient size and capacity to serve the residents of
SRSPSD, the Cit)}, and CPSD, and other potential customers within the area to be served now and
in the foreseeable future; and

WHEREAS, CPSD, the City, and SRSPSD will apply for the funds necessary to construct
their respective portions of the improvements under the CPSD Plans, the City Plans, and the
SRSPSD Plans and the Regional Plant to serve the wastewater needs of CPSD, the City, and
SRSPSD (such improvements to the CPSD System, the City System, the SRSPSD System, and the
Regional Plant being hereinafter collectively referred to as the "Project™), and

WHEREAS, this Agreement, and the CPSD Plans, the City Plans, and SRSPSD Plans
referred to herein, are intended to promote and facilitate the acquisition and construction of the
Project to serve the SRSPSD service area and the areas served by the City and CPSD, all as more
particularly shown on the map attached and incorporated in this Agreemeﬁt as Exhibit B; and .

WHEREAS, in order to carry the Project forward, CPSD and the City hereby make formal
applicationto SRSPSD for treatment and disposal ofthe wastewater from their wastewater collection
systems at the Regional Plant and hereby indicate their willingness to participate in the cost of a
sewer line from both the CPSD System and the City System to the Regional Plant and to pay for the
cost of a portion of such treatment service at the Regional Plant as provided in this Agreement, and
SRSPSD hereby indicates its desire to accept and treat all such wastewater received from the City
and CPSD at the Regional Plant; and

WHEREAS, as shown on Exhibit C attached hereto, SRSPSD, the City, and CPSD lhave
expended funds, or have made commitments to expend funds, in connection with the engineering
and the design of the Project and in resolving legal and accounting questions related to the
construction of the Project, as to which expenditures, commitments, loans and grants SRSPSD, the

City and CPSD desire to make provision in this Agreement; and



WHEREAS, SRSPSD, the City and CPSD are willing to do all things necessary relating to
the acquisition and construction of the Regional Plant and respective collection systems for the
Project;

NOW, THEREFORE, for and in consideration of the premises, which are hereby made an
integral part of this Agreement, and in consideration of the other rights, obligations, duties and

undertakings provided in this Agreement, SRSPSD, the City, and CPSD hereby agree as follows:

[. CONSTRUCTION AND USE OF THE REGIONAL
PLANT AND RELATED PIPING SYSTEMS

A. SRSPSD's Obligation. SRSPSD will construct and maintain, at its cost, a collection

system of sanitary sewer lines to serve the customers of SRSPSD within the service area of
SRSPSD, and hereby agrees to undertake the design, construction, operation, and maintenance of
the Regional Plant and Phase I and Phase II of the transmission line, hereinafter described, to
transport wastewater from the City and CPSD systems to the Regional Plant so as to meet the
requirements, as may be in effect from time to time, of the United States Environmental Protection
Agency ("USEPA") or WVDEP, and to accept the wastewater of the City and CPSD at the Regional
Plant as described in this Agreement. Upon receipt of the necessary consents and approvals,
SRSPSD shall proceed to acquire any necessary land and easements and to upgrade and construct
the Regional Plant in accordance with this Agreement and also in accordance with any requirements
imposed by the USEPA and WVDEP in connection with qualification for receipt by SRSPSD of
public funds by way of grant or loan, and in accordance with good practice. Upon completion of the
Regional Plant, SRSPSD shall place the Regional Plant in operation and operate and maintain it so
as to treat and dispose of wastewater delivered into the Regional Plant as herein provided and in
compliance with USEPA and WVDEP requirements. SRSPSD shall also collect and transport

wastewater to the Regional Plant for all customers of SRSPSD and will accept and treat the



wastewater delivered by the City and CPSD to the Regional Plant from the sewer line ("New
Transmission Line") to be constructed from the City and CPSD Systems to the Regional Plant.

B. CPSD's Obligation. CPSD will construct and maintain, at its cost, a collection system

of sanitary sewer lines to serve the customers of CPSD within the service area of CPSD as
hereinafter provided. During the period of this Agreement and during any extensions or renewal
periods as provided herein, CPSD hereby further agrees, on the terms and conditions set forth herein,
to utilize the Regional Plant, upon commencement of its operation, for all wastewater collected from
customers at CPSD and agrees not to utilize any competing wastewater treatment facilities without
first satisfying or making adequate provision to satisfy any obligations of SRSPSD with respect to
payment of the debt charge described in Section VII of this Agreement and obtaining advance
written consent of the holders of the prior SRSPSD debt.

C. The Citv's Obligation. The City will construct and maintain, at its cost, a collection
system of sanitary sewer lines to serve the customers of the service area of the City as hereinafter
provided. During the period of this Agreement and during any extensions or renewal periods as
provided herein, the City hereby further agrees, on the terms and conditions set forth herein, to
utilize the Regional Plant, upon commencement of its operations, for all wastewater collected from
customers of the City and agrees not to utilize any competing wastewater treatment facilities without
first satistying or making adequate provision to satisfy any obligations of SRSPSD with respect to
payment of the debt charge described in Section VII of this Agreement and, obtaining advance
written consent of the holders of the prior SRSPSD debt.

D. Parties’ Service Areas. The City and CPSD shall each provide wastewater service

within their respective service areas and any other future areas to be served by the City and CPSD,
all as shown on the map attached to this Agreement as Exhibit B and agreed to by the parties hereto.
SRSPSD shall continue to provide service within its service area as established by the County

Commission of Cabell County.



E. Construction and Maintenance of Collection Systems. SRSPSD, the City, and CPSD

shall construct and maintain their respective collection systems and sewer lines in a manner which
will prevent excessive infiltration of ground water into such systems and shall adopt and enforce
regulations prohibiting the draining of storm and surface waters into said wastewater collection
systems. SRSPSD, the City, and CPSD shall further cause regulations to be adopted and enforced
concerning the introduction of "industrial” and "prohibited" wastes into the wastewater collection
systems, and shall adopt DEP-approved sewer use ordinances.

F. Construction and Maintenance of the New Transmission Line. SRSPSD shall

construct and maiﬁtain Phase I and Phase II of the New Transmission Line which shall be
constructed to transport untreated wastewater from the City and CPSD’s service areas. In
accordance with the Consent Decree, during Phase I the New Transmission Line shall transport
treated wastewater and bypassed flow solely from CPSD’s service area to a point of discharge in the
Mud River. Following completion of the Regional Plant, the New Transmission Line shall transport
untreated wastewater from the service areas of the City, CPSD, and SRSPSD to the Regional Plant.
The cost of construction, operation, and maintenance of the New Transmission Line during Phase
I shail be borme 5y CPSD and the City. The charge to CPSD shall be based on the flow actually
generated by CPSD’s system. The charge to the City during Phase I shall be based upon a share of
the capital cost of Phase I of the New Transmission Line based upon the estimated percentage of
flow to be generated by the City’s system and ultimately to be served by such Phase I until such
time as the City actually connects to the New Transmission Line. During Phase II, the cost of the
construction, and the cost of operation and maintenance ofthe New Transmission Line will be billed
to the parties to this Agreement on the basis of the percentage of flow generated by the respective
systems in the manner set forth in Article VII. Both the City and CPSD agree to enter into any
agreements hereinafter required to permit SRSPSD to construct, own, operate and maintain the New

Transmission Line within the service areas of the City and CPSD.



Because the City’s participation in the cost of Phase I is based upon the fact that it plans to
connect to that part of the New Transmission Line after completion of the Regional Plant, and, if for
any reason the Regional Plant is not constructed, the City will have no need for partictpation in the
cost of Phase I, CPSD will reimburse the City for any costs which the City has been assessed relating
to the construction and operation and maintenance of Phase I.

G. Limitation of Infiltration and Inflow: Pretreatment of Industrial Waste. The City,

CPSD, and SRSPSD shall further limit the amount of infiltration and inflow which will be permitted
in the newly-constructed sanitary sewer system of each of them to zero gallons of inflow and two
hundred gallons per inch diameter mile of infiltration per day, from new sources, during final
inspection and testing of the systems to be conducted by SRSPSD, the City, and CPSD. No
industrial customer shall use the City or CPSD systems without advance written approval by
SRSPSD of the pretreatment process required, if necessary, and any additional charges for the
industrial waste shall be based upon the formula contained in the tariff of SRSPSD on file with the
Public Service Commission of West Virginia (“Public Service Commission”).

H. Responsibility for Treatment, Penalties. and Discharge Violations. SRSPSD shall

receive, treat and dispose of the wastewater from the City, CPSD, and SRSPSD at the Regional Plant
in such manner, and according to such standards, as are required of a sanitary wéstewater treatment
facility. SRSPSD shall maintain responsibility for discharge oftreated wastewater from the Regional
Plant in accordance with State and Federal laws and regulations. The City and/or CPSD, depending
upon which is the responsible party, shall indemnify and hold SRSPSD harmless for any fine and/or
penalty incurred by SRSPSD as a result of discharge violations occurring at the Regional Plant that
are a direct result of the introduction by either the City or CPSD of prohibited materials into the
Regional Plant. SRSPSD shall have the right to monitor the City and CPSD’s wastewater by random
sampling and analysis for compliance with this provision. The City, CPSD, and SRSPSD shall each
adopt a sewer use ordinance and rules and regulations in accordance with Federal and State

guidelines which set forth restrictive covenants as they may relate to a sanitary sewer system.



II. APPLICATIONS FOR INDUSTRIAL USERS

Before any connection is made to the SRSPSD, the City, or CPSD wastewater collection
systems, including the New Transmission Line, all industrial users, regardless of location, of
SRSPSD, the City, or CPSD, shall first file an application with the SRSPSD, as operator of the
Regional Plant (and with either the City or CPSD if such connection is to be made to the City
System or the CPSD System), on a form provided by SRSPSD. Such application shall describe in
detail the contents, characteristics and B.O.D. of such wastewater and the estimated GPD flow, and

such other information as then required by SRSPSD, the City, CPSD or any licensing agency.

IlI. SPECIAL CASES

In the event the wastewater, water or other liquid waste being discharged into the wastewater
collection system of eitﬁer the City or CPSD from any building or premise is determined by the
SRSPSD to contain unduly high concentrations of any substances which add to the operating costs
of the Regional Plant, then the City or CPSD, depending upon which system is responsible for such
high concentrations, shall, at the request of the SRSPSD, require the owner or other interested party
to test, and where necessary, specially treat such wastewater, water or other liquid waste before it
is discharged into the wastewater collection system of either the City or CPSD or the New
Transmission Line, provided, however, that any such request made by the SRSPSD shall be no more

stringent than would be applicable to similar users on the SRSPSD System.

IV. ESTIMATED COSTS AND USE AND
APPLICATION OF GRANTS AND LOANS

A. Estimated Project Costs. At the time of execution of this Agreement, the estimated costs
of the Project, as further set forth on Exhibit C attached hereto, are summarized herein as follows:
I. Regional Plant - $7,448,000
2. New Transmission Line -

Phase [ - $2,289,500



Phase [1- $3,112,000

3. Upgrade and extensions to SRSPSD system - $7,210,000

4, Upgrade and extensions to City system - $7,159,744

5. Upgrade and extension to CPSD system - $1,100,000

6. Previously expended costs - $323,373 |

B. Division of Grants and Loans. All grant funds provided to SRSPSD by the West

Virginia Infrastructure and Jobs Development Council for the Project shall be applied to the cost of
the Regional Plant. All loans, funds and other grants currently either committed or applied for, with
the approval of the funding or granting agency, shall bé corﬁmitted to the Project in the following

manner:

1. To the Regional Plant;
2. To the parties’ respective collection systems; and

3. To the New Transmission Line.

V. POINTS OF SERVICE, USE OF METERING

A. Interconnection of the City and CPSD with SRSPSD. Following completion of

Phase II coﬂstruction, SRSPSD agrees to receive the discharge from the New Transmission Line at
the Regional Plant, such New Transmission Line being shown on the map attached hereto as Exhibit
D. SRSPSD, the City, and CPSD intend that wastewater from the City and CPSD shall be
transported to the Regional Plant via the New Transmission Line. As one of the factors to be used
to establish the appropriate charges to the City and CPSD for the transportation and treatment of
wastewater from their respective systems, a flow meter, or flow meters, shall be installed at locations
on the New Transmission Line between the service areas of the parties and the combined flow of

wastewater from the systems shall be metered at the point where the New Transmission Line enters



the Regional Plant or at a point immediately prior to any SRSPSD wastewater being introduced into
the New Transmission Line, all as shown on the map attached hereto as Exhibit D.

B. Use of Meters and Metering. Meters and related meter readings shall not be used for

purposes of calculating the specific monthly assessments to the City and CPSD by SRSPSD for
wastewater delivered to the Regional Plant, but such meter readings shall be used as one of the
factors in calculating the Operation and Maintenance portions of the assessments by the Independent
Accountant in preparing the Cost of Service Study referred to in Article VIL..F. below and will be
a factor to be considered in assessing the relative flows of the City, SRSPSD, and CPSD as a
percentage of the total flow into the New Transmission Line and processed influent at the Regional

Plant for purposes of monitoring the capacity reservation provided in Section V1. below.

C. Other Points of Service. Additional points of service for future requirements or the
discontinuance thereof shall be provided by a modification to this Agreement as provided for in

Article XIV of this Agreement.

VI. CONTRACTUAL RIGHT IN TREATMENT
AND TRANSPORTATION CAPACITY

A Nature of the Capacity Commitment. SRSPSD, the City, and CPSD have each agreed
to contribute to the construction of the Regional Plant and the New Transmission Line. SRSPSD,
as provided in Sections VII. A. and B. below, has agreed to include in its rates to its customers a
fixed monthly amount equal to one-third (1/3) of the interest aﬁd principal and administrative fee
on the revenue bonds used to finance the Regional Plant. The City, as provided in Sections VII. A.
and B. below, has agreed to pay a fixed monthly amount to SRSPSD equal to one-third (1/3) of the
interest and principal and administrative fee on the revenue bonds used to finance the Regional Plant,
and a fixed monthly amount to SRSPSD equal to thirty-three and a third percent (33 1/3%) of the
interest and principal and administrative fee on the revenue bonds used to finance the New
Transmission Line. CPSD, as provided in Sections VII. A. and B. below, has also agreed to pay a
fixed monthly amount to SRSPSD equal to one-third (1/3) of the interest and principal and
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administrative fee on the revenue bonds used to finance the Regional Plant, and a fixed monthly
amount to SRSPSD equal to thirty-three and one third percent (33 1/3%) of the interest and principal
and administrative fee on the revenue bonds used to finance the New Transmission Line. SRSPSD
and CPSD, in recognition of the fact that the City has incurred substantial obligations to its
consultants in the preparation of the City’s Treatment Plant Plans, which plans will not be necessary
now that the parties have agreed to the construction of the Regional Plant, agree that the City’s costs
for the development of the City’s Treatment Plant Plans, as set forth in Exhibit C, shall be included
as capital costs of the Regional Plant. As a result of these commitments by the Parties hereto, the
City shall have a contractual right in the treatment capacity of the Regional Plant equal to an average
of eight hundred thirty-three thousand, three hundred thirty-three gallons per day, CPSD shall have
a contractual right in the treatment capacity of the Regional Plant equal to an average of eight
hundred thirty-three thousand, three hundred thirty-three gallons per day, and SRSPSD shall have
a contractual right in the treatment capacity of the Regional Plant equal to an average of eight
hundred thirty-three thousand, three hundred thirty-three gallons per day. The City and CPSD shall
also each have a contractual nght equal to forty-seven and one half percent (47 1/2%) of the carrying
capacity of the New Transmission Line and SRSPSD shall have a contractual right equal to five
percent (5%) of the carrying capacity of the New Transmission Line. The enjoyment of these
contractual rights is conditioned upon the parties’ compliance with their duties and obligations. The
relative share of treatment capacity in the Regional Plant that is reserved for the Parties is equal to
an average of eight hundred thirty-three thousand, three hundred thirty-three gallons per day of the
treatment capacity of the Regional Plant for éach party, with a discharge point on the Mud River,
If, in the future, the treatment capacity of the Regional Plant is increased as a result of either an
upgrade in the Regional Treatment Plant, by moving the discharge point to a recetving stream other
than the Mud River, or by virtue of a change in effluent discharge requirements, each party’s relative
share of the capacity of the Regional Treatment Plant may be revised based upon actual and

projected flow from each party’s system. The reservation of capacity by each party in the Regional
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Treatment Plant shall not obligate that party to maintain that same percentage of responsibility for
the cost of any effluent line constructed from the Regional Plant’s discharge point in the Mud River,
to an alternate location. Each party’s relative share of the cost of any such effluent line, and each
party’s relative share in any increase in capacity of the Regional Plant shall be determined on the
basis of flow into the Regional Plant for the six (6) months immediately prior to the final design of
the effluent line.

B. Prospective Customner of SRSPSD. Without the prior written agreement and consent
of the City and CPSD, SRSPSD shall not attach any prospective customer of SRSPSD to the
SRSPSD collection system if the additional daily volume of flow into the Regional Plant by that
customer will cause the total daily flow of SRSPSD customers into the Regional Plant to exceed an
average of eight hundred thirty-three thousand three hundred thirty-three gallons per day of the total
daily capacity of the Regional Plant.

C. Prospective Customer of the City. Without the prior written agreement and consent

of SRSPSD and CPSD, the City shall not attach any prospective customer of the City to the City’s
system if the additional daily volume of flow into the Regtonal Plant by that customer will cause the
total daily flow of the City’s customers into the Regional Plant to exceed an average of eight
hundred thirty-three thousand three hundred thirty-three gallons per day of the total daily capacity

of the Regional Plant.

D. Prospective Customer of CPSD. Without the prior written agreement and consent of
SRSPSD and the City, CPSD shall not attach any prospective customer of CPSD to the CPSD
System if the additional daily volume of flow into the Regional Plant by that customer will cause
the total daily flow of CPSD customers into the Regional Plant to exceed an average of eight
hundred thirty-three thousand three hundred thirty-three gallons per day of the total daily capacity

of the Regional Plant.
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VII. MONTHLY ASSESSMENTS FOR SEWER SERVICE

All assessments by SRSPSD for sewer service to the City and CPSD shall be established in

accordance with the provisions of this Article.

A. Percentage Contribution to the Cost of the Regional Plant. The City, CPSD, and

SRSPSD agree that the method of calculating the percentage contribution to be paid for the

estimated Capital cost of the Regional Plant will be based as follows.

I. Each party estimates that it will require approximately
833,333 GPD of capacity of the Regional Plant of
total capacity of approximately 2.5 MGD.

2. Based on the foregoing total requirements, the City,
CPSD, and SRSPSD agree to meet the estimated cost
of the Regional Plant on the basis of one-third (1/3) of
the cost of the Regional Plant to be supported by each

party.

B. Percentage Contribution to the Cost of the New Transmission Line. The City, CPSD,

and SRSPSD agree that the method of calculating the percentage contribution to be paid for the

estimated capital cost of the New Transmission Line will be based as follows:

Phase I:
1. The City estimates that it will contribute a maximum
of approximately .03 MGPD of flow to Phase I of the
New Transmission Line and CPSD estimates that it
will contribute a maximum of approximately .3
MGPD to Phase I of the New Transmission Line.
2. Based on the foregoing total projected flow

contributions, the City and CPSD agree to meet the
estimated cost of Phase [ of the New Transmission
Line on the basis 0of 9 % of the cost of Phase I of the
New Transmission Line to be supported by the City,
and 91% to be supported by CPSD. Until Phase I1
becomes operational, CPSD will be responsible for
100% of the O & M Costs of Phase I of the New
Transmission Line.  Once Phase II becomes
operational, the City shall pay for its allocated share
of the O&M costs for Phase I of the New
Transmission Line on the basis of the percentages
provided herein.
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In the event CPSD’s or the City’s actual flow deviates
from the levels provided above, the Cost of Service
Expert specified in Section VII. E .below shall make
adjustments in the relative responsibility of both
parties for principal and interest and administrative
fee on the revenue bonds to finance Phase I of the
New Transmission Line.

)

Phase 1.

I. The City estimates that it will contribute a maxirmum
of approximately .45 MGPD of flow to Phase [{ of the
New Transmission Line, CPSD estimates that it will
contribute a maximum of approximately .3 MGPD of
flow to Phase II of the New Transmission Line and
SRSPSD estimates that it will contribute a maximum
of approximately .0 MGPD of flow to Phase II of the
New Transmission Line.

2, Based on the foregoing total projected flow
contributions, the City, CPSD and SRSPSD agree to
meet the estimaied cost of Phase II of the New
Transmission Line on the basis of 47 1/2% ofthe cost
of Phase II of the New Transmission Line to be
supported by the City, 47 1/2% by CPSD and 5% of
the cost of Phase IT of the New Transmission Line to
be supported by SRSPSD.

C. SRSPSD Assessment to the Cityv. In addition to a monthly amount equivalent to

one-third (1/3) of the principal and interest and administrative fee on the revenue bonds to finance
its_eight hundred thirty-three thousand, three hundred thirty-three gallons per day ( 833,333 GPD)
reserved capacity in the Regional Plant and an amount equivalent to nine percent (9%) of the
reserved capacity in Phase I of the New Transmission Line and forty-seven and one half percent (47
/%)) of Phase Il of the New Transmission Line (“Debt Assessment”) specified in Sections V1. A.
and B. above, SRSPSD shall assess the City a monthly amount ("O&M Assessment") for
transporting, accepting and treating the wastewater received through the New Transmission Line at
the Regtonal Plant. The City will pay this monthly O&M Assessment as an operating expense of its
wastewater collection system solely from the revenues derived from the operation thereof. This
O&M Assessment shall be calculated as provided in the Cost of Service Study to be prepared by the

Cost of Service Expert as specified in Section VII. F. below in order to pay the operation and
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maintenance costs of the New Transmission Line and the Regional Plant used in transporting and
treating wastewater from the City.

D. SRSPSD Assessment to CPSD. In addition to amonthly amount equivalent to one-
third (1/3) of the principal and interest and adminisirative fee on the revenue bonds to finance its
eight hundred thirty-three thousand, three hundred thirty-three gallons per day (833,333 GPD)
reserved capacity in the Regional Plant and an amount equivalent to ninety-one percent {91%) of
the reserved capacity in Phase I of the New Treatment Line and forty-seven and one half pércent
(47 2%) of Phase II of the New Transmission Line ("Debt Assessment") specified in Sections V1.
A.and B. above, SRSPSD shall assess CPSD amonthly rate ("O&M Assessment") for transporting,
accepting and treating the wastewater received through the New Transmission Line at the Regional
Plant. CPSD will pay this monthly O&M Assessment as an operating expense of its wastewater
collection system solely from the revenues derived from the operation thereof. This O&M
- Assessment shall be calculated as provided in the Cost of Service Study to be prepared by the Cost
of Service Expert as specified in Section VII F. below in order to pay the operation and maintenance
costs of the New Transmission Line and Regional Plant used in transporting and treating wastewater
from CPSD. The initial assessments for each party to this agreement shall be as determined by such
Cosf of Service Expert and shall be based upon estimates provided to the Cost of Servic Expert by

each party to this agreement.

E. SRSPSD’s Share of the Costs.  In addition to being sufficient to cover the costs of

operating its own collection system, SRSPSD’S rates to its customers shall be sufficient to cover ihe
costs, on a monthly basis, of one-third (1/3) of the principal and interest and administrative fee on
the revenue bonds to finance its eight hundred thirty-three thousand, three hundred thirty-three
gallons per day (833,333 GPD) reserved capacity in the Regional Plant and an amount equivalent
to five percent (5%) of the reserved capacity in Phase I of the New Transmission Line. In addition,
the rates to its customers shall be sufficient to cover SRSPSD’s share of the O&M expense of

operating the Regional Plant and its share of the New Transmission Line.
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F. Cost Basis for O&M Assessment. The monthly O&M Assessment for transportation
and treatment of the Parties’ wastewater by SRSPSD shall be calculated on the basis of per thousand
gallons of metered water used by the Parties’ customers and shall be calculated using a rate for
metered water sales based upon a cost of service study ("Cost of Service Study") prepared by a cost
of service expert ("Cost of Service Expert”) unanimously agreed upon by the Parties. This O&M
Assessment shall reflect the total cost of and treatment on a per thousand-gallon basis based on the
metered water sales of the Parties’ customers. The Parties’ share of the O&M costs shall be
calculated on the basis of metered water sales and shall include a pro rata share of the
administration, operation, maintenance and any additional cost of service costs related to the
operation of the New Transmission Line and the Regional Plant, including any and all legal,
engineering and administrative fees incurred by SRSPSD as a result of this Agreement, all as
reflected and considered in the Cost of Service Study to be prepared by the Cost of Service Expert.
SRSPSD also agrees to pay the City and CPSD an assessment for any wastewater of SRSPSD
accepted by the City and CPSD into the New Transmission Line, which assessment shall also be
fixed by the Cost of Service Expert and shall be sufficient to recover all costs of the City and CPSD
in accepting and transporting such wastewater through the New Transmission Line and to recover
the cost of the treatment of that portion of the wastewater by the Regional Plant. The monthly fee
is initially estimated as $2.241 per 1,000 gallons of flow for the City, $3.825 per 1,000 gallons of
flow for CPSD, and $1.268 per 1,000 gallons of flow for SRSPSD. A rate for SRSPSD for the use
of the New Transmission Line shall be determined by the Cost of Service Expert. The Parties’ agree
that after the first year of operation of the New Transmission Line and the Regional Plant such
estimated assessments shall be adjusted when a reassessment has been requested by a party to this
Agreement, but not more frequently than annually, based on a Cost of Service Study to reflect actual
expenses for the immediately preceding twelve months and that thereafter all such monthly
assessments shall be fixed based on annual historical costs, as determined by such study. In order
to permit the Cost of Service Expert to carry out his duties, all parties agree to provide such Expert

with access to their books and records. The cost of the Cost of Service Expert shall be borne by the
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parties as a part of the operation and maintenance expenses of the New Transmission Line and the
Regional Plant.

G. Cost Study and Initial Assessments. The methodology to be followed in the Cost of
Service Study shall be as shown in Exhibit E attached hereto. An initial schedule of assessments
between the parties and rates and charges for the users of the parties' sewer collector systems shall
be as shown in Exhibit F attached hereto.

H. Modification of Assessments. Unless otherwise agreed in writing by SRSPSD, the
City, and CPSD, any modification to the assessments provided for herein as between the City,
CPSD, and SRSPSD shall be supported by a subsequent Cost of Service Study prepared as indicated
in subparagraph F of this Article. In the event any subsequent Cost of Service Study is performed,
that Cost of Service Study shall be the basis for future charges to the parties to this Agreement.
Those charges shall become effective sixty (60) days from the date of the recommendation by the
Cost of Service Expert. At the end of twelve months of operation of the Regional Treatment Plant,
the Cost of Service Expert shall perform a Cost of Service Study to determine whether there is
justification for a modification of the initial assessments to each party. Thereafter, at any time that
a party’s actual flow, as measured by the flow meters referred to herein, shall reflect a change in flow
exceeding 10% of that party’s proportional flow at the time of the prior Cost of Service Study, or
at the commencement of Phase I or Phase I1 of CPSD’s consent decree, whichever event is closer
in tinie, such change in flow shall give rise to the need for a readjustment and modification to the
assessments provided for herein. In the event any of the parties is in disagreement with the rate
recommendation of the Cost of Service Expert, that party may, within the sixty (60) day period
following receipt of the recommendation of the Cost of Service Expert, file a petition with the Public
Service Commission seeking a review of the assessments proposed by the Cost of Service Expert.
During the pendency of the review by the Public Service Commission, the parties will use the
assessments proposed by the Cost of Service Expert. Any assessment finally approved by the Public

Service Commission shall remain in effect until the next reassessment by the Cost of Service Expert.
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In addition to the instances giving rise to the reassessments provided for above, any party may
request that a reassessment be performed at any other time. Ifthe Cost of Service Study establishes
that there is no justification for a modification of the assessments, the party requesting the
reasssessment will be responsible for paying the cost of the Cost of Service Expert. In all other
instances of reassessments, the cost of the Cost of Service Expert shall be borne by all of the parties
to this agreement as provided in subparagraph F of this Article.

L. The City’s Rates to the City’s Customers. The rates and charges of the City to the

customers of the City shall be sufficient to recover the debt assessment and the O&M assessment
submitted by SRSPSD, and its own debt and operation and maintenance expenses for providing
service to its customers.

J. CPSD Rates to CPSD Customers. The rates and charges of CPSD to the customers
of CPSD shall be sufficient to recover the debt assessment and the O&M assessment submitted by
SRSPSD, and shall be as approved from time to time by the Public Service Commission.

K. SRSPSD Rates to SRSPSD Customers. The rates and charges of SRSPSD to the
customers of SRSPSD shall be sufficient to cover SRSPSD’s share of the debt service and O&M
expense of the Regional Plant and the New Transmission Line and shall be as approved from time
to time by the Public Service Commission.

L. Use of Excessive Amounts of Reserved Capacity. In the event that the Cost of

Service Study or any metering conducted by the City, CPSD, or SRSPSD reveals that, for six (6) out
ot the prior twelve (12) months, the City, CPSD, or SRSPSD has used more than two percent (2%)
in excess of the amount of capacity reserved for it under this Agreement, without the consent of all
of the parties, the City, CPSD, or SRSPSD shall pay the other parties for the use of that capacity a
penalty. Said penalty shall be equal to two times the cost of an equivalent amount of capacity based
upon the original project cost plus a proportionate amount of the debt service paid by the other
parties for their associated share of the Regional Plant. The amount of the penalty is calculated on

the basis of the fact that such excess use of capacity deprives the other parties of capacity for which
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they are currently paying, and causes all parties to the Agreement to obtain additional capacity to

meet their needs.

VI, BILLING AND COLLECTION

SRSPSD, the City, and CPSD agree to bill and collect all charges due for sewer service to
users connected to their respective collection systems, and SRSPSD, the City, and CPSD also agree
to adopt rules and regulations to enforce the collection of those bills. The records of SRSPSD, the
City, and CPSD related to the Regional Plant and the New Transmission Line or their respective
collection systems shall be made available to the other parties for purposes of making an annual
audit as may be required by the resolution adopted by SRSPSD, the City, or CPSD, respectively,
authorizing the 1ssuance of revenue bonds to finance the cost of acquisition and construction of their
respective wastewater systems. CPSD and the City also agree to bill, collect and remit to SRSPSD
Industrial Cost Recovery Payments by industrial users of the Project pursuant to appropriate EPA

regulations.

IX. REPAYMENT OF LOAN
FUNDS AND GRANTS, IF REQUIRED

A, Individual Loans and Grants. SRSPSD, the City, and CPSD each agree to assume

responsibility for the repayment of their individual loans and bonds and, to the extent necessary,
grant funds, if required, as incurred in connection with the Project.

B. Undertaking for Grants and Loans. SRSPSD, the City, and CPSD agree to proceed
immediately to obtain such other grant and loan funds as may be necessary and available for the

construction of the Project.

X. COOPERATION

A Obtaining Project Manager. SRSPSD, the City, and CPSD recognize that their
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respective wastewater systems are interdependent. The parties agree that if one party or another finds
it necessary to retain a project manager ("Project Manager") to review and coordinate the acquisition
and construction of the Project, then SRSPSD shall hire such Project Manager and all parties shall
cooperate with said Project Manager. The cost of such Project Manager shall be included as part of
the Operation and Maintenance (“O&M?”) costs for the Project.

B. Obtaining Operations Expert. The parties hereto agree that, in order to prepare for
future changes to the Project that may be required by regulatory bodies or by changing conditions,
and to review the operations of the Regional Plant and the basis for the O&M charges to the parties,
an independent expert familiar with the operations of wastewater treatment facilities and regulatory
requirements (“Operations Expert™) shall be hired, at the request of any party, not more frequently
than once every three (3) years. Said Operations Expert shall be selected by the Regional Plant
Operating Committee established in Article XII of this Agreement and shall conduct a review and
analysis of the operations of the Regional Plant, and provide the parties hereto with a report on his
findings containing recommendations on the operations of the Regional Plant and the parties’
systemns. The parties hereby agree to cooperate with said Operations Expert. In order to provide the
funds necessary to pay for the services of such Operations Expert, a separate account shall be set up
by SRSPSD. An amount of $100.00 shall be added to the bill to the City and CPSD each month
which will then be deposited into said account by SRSPSD. SRSPSD shall also deposit into the
account $100.00 each month.

C. Cooperation. SRSPSD, the City, and CPSD agree to cooperate with investment
bankers selected by any or all of the parties, bond counsel, attorneys for each of the parties and the
Cost of Service Expert, Project Manager and independent accountant, and further to do all things
necessary to effectuate the sale of the revenue bonds of each of the parties hereto so as to finance any

portion of the cost of the Project referred to herein.

20



XI. SALE OR TRANSFER

This Agreement shall be binding upon the successors and assigns of the parties hereto and
any sale or transfer by the parties hereto of all or any portion of their respective wastewater
collection and/or treatment systems shall be made in such a manner so that the rights of the parties
to this contract be fully preserved and perpetuated. Any sale pertaining to the Regional Plant or the
New Transmission Line in part or whole shall not be made without the prior written agreement of
SRSPSD, the City, and CPSD and the respective bond holders.

XII. APPOINTMENT OF REGIONAL PLANT
QPERATING COMMITTEE MEMBERS

SRSPSD, the City, and CPSD understand and agree that so long as this Agreement remains
in force and effect, SRSPSD, the City, and CPSD shall cause the formation of, and participate in,
a Regional Plant Operating Committee ("RPOC"), of which SRSPSD, the City, and CPSD, or their
designees or assigns, shall be the sole members. The RPOC shall have the right to set policy with
respect to the operations of the Regional Plant and the New Transmission Line, and compliance of
the Regional Plant with all applicable regulatory requirements; provided, however, that in the event
there is a dispute over the operations, policies, and procedures of the Regional Plant which cannot
be resolved by majority vote of the RPOC, any pantj/ aggrieved by such inability to resolve the
matter shall have the right to take such matter to the Public Service Commission for resolution. The
RPOC shall provide oversight to the operation and maintenance of the Regional Plant and the New
Transmission Line by SRSPSD and shall provide oversight and control of capital expenditures
greater than $15,000 per occurrence to be made in the treatment facility or the New Transmission
Line. SRSPSD, the City, and CPSD understand and agree that so long as this Agreement remains
in force and effect that the number of members who serve on the RPOC shall be three (3) and that
each of said parties shall have the right to appoint one (1) member to the RPOC, as determined by

the SRSPSD, the City, and CPSD. In the event any member appointed by a party to this Agreement,
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in any instance is not able to serve, that party shall have the right to appoint another member. In the
event a member is unable to attend a meeting ofthe RPOC, said party may designate a substitute for
that meeting and such substitute will be permitted to cast a proxy vote on behalf of the absent
member. Members of the RPOC shall be entitled to compensation at the same rate as board
members of SRSPSD, as set forth in West Virginia Code §16-13A-4. Upon the cessation of terms,
death, legal incompetency or resignation of a member or members of the RPOC, or contempiating
the pending cessation of the term of such a member, the party represented by that member shall have
the right to appoint a new member to the RPOC as aforesaid, to the end that each party shall at all

times be represented on the RPOC by one (1) member of its choice.

X1 APPROVAL OF PUBLIC SERVICE COMMISSION

The parties agree to cooperate in submitting an Application to the Public Service
Commission for approval of this Agreement in accordance with the Rules and Regulations
promulgated by the Public Service Commission and the pertinent laws of West Virginia in this

matter,

XIV. MODIFICATION

This Agreement shall be modified only by written amendment acceptable to SRSPSD, the
City, and CPSD, provided that any such amendment is approved, ratified, and confirmed by
resolution or by Board or Council action of SRSPSD, the City, and CPSD.

Any party to this Agreement may seek to purchase from any other party, or parties, additional
capacity in the Regional Plant. No sale of capacity shall be made without prior written consent of
the bond holders, and unless the agreement for the sale of capacity includes the following terms: 1)
the purchasing party shall pay the selling party an amount equal to the entire amount of capital costs
the selling party has expended for that portion of capacity being sold; and 2) the purchasing party

shall pay an additional one hundred and twenty percent (120%) of the original cost of the amount
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of capacity being sold. If a party seeking to purchase additional capacity should make an offer to
one or both of the other parties under the terms provided for herein, no party shall unreasonably
refuse to sell. The purchase and sale of capacity shall be accompanied by a corresponding adjustment
in the capacity commitment of each party and the monthly assessments set forth in Articles VI and
V1I of this Agreement. Upon the purchase and sale of capacity in the Regional Plant, accompanying
adjustments will be made in the monthly assessments under Article VIIL. B. for the New
Transmission Line to reflect the appropriate flow for each party. ‘

At the point in time when ninety percent (90%) of the capacity of the Regional Plant is being
used, or SRSPSD is ordered to discharge the Regional Plant’s effluent into the Guyandotte River,
or other receiving stream other than the Mud River, (at the time of execution of this Agreement, the
WYVDEP has advised the parties hereto that this event will occur within a period of five (5) years
after completion of construction of the Regional Plant), the parties hereto will renegotiate the
percentage of each party’s responsibility for capacity to and including the increased plant capacity
so that all parties are fairly treated. The RPOC shall advise the parties of their previous two (2) years
ofaverage usage and each party’s share of capacity responsibility shall be based upon a running two
(2) year average of the previous two (2) years, unless a party wishes to purchase additional capacity
from the other parties. Each five (5) years thereafter, this Agreement shall be reopened for automatic
renegotiations of the assessment for each party based upon each party’s use of the Regional Plant
and the effluent line to the Guyandotte River. Such reopening is intended to maintain a relationship
between the actual use of the Regional Plant and the effluent line, and the cost thereof. Following
the reopening, the cost of debt for the next five (5) years shall be allocated based upon the percentage
of usage by each party subject only to the renegotiation for purchase of additional capacity to a\'foid
the penalty as set forth in Article VII. L. hereof. However, it is recognized that, at the time of the
execution of this Agreement, the parties have agreed that their initial reservation of capacity may

contemplate a greater usage than may be experienced during the period prior to the construction of
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the effluent line, and that no adjustment or reallocation of debt service for the Project will arise as

a result thereof.

XV. DURATION
It is mutually agreed by the parties hereto that this Agreement shall remain in full force and
effect for the maximum period allowed by law, not to exceed forty years or the life of any
outstanding bond indebtedness, whichever is longer, provided that, unless any party gives written
notice to the other parties not less than three years prior to termination of the current period or any
extension thereof, of an intention not to renew, this Agreement shall Be automatically renewed on

the same terms and conditions for succeeding terms of five years each.

XVI. SEVERANCE
If for any reason any section, paragraph, clause, or provision of this Agreement shall be held
invalid by any court of competent jurisdiction, the invalidity of such section, paragraph, clause, or

provision shall not affect the validity of any of the remaining portions of this Agreement.

XVII. PERFORMANCE

The Parties agree that Phase I of the New Transmission Line will be completed prior to the
completion of the Regional Plant and that revenues for the construction of and the transportation of
wastewater through Phase 1 of the New Transmission Line shall be available to SRSPSD upon
completion of construction of Phase I of the New Transmission Line.

SRSPSD, the City, and CPSD agree that any additional land for a treatment facility will be
acquired by condemnation proceedings if necessary and begun prior to Qctober 1, 2001, and
construction on the SRSPSD wastewater treatment facility shall begin on or about July 30, 2002, and
that all parties shall have completed the acquisition and construction of their respective systems on

or about July 30, 2003, in order to assure that adequate wastewater treatment facilities will be
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available to the City and CPSD and that revenues for treating wastewater from the City and CPSD
will be available to SRSPSD by September 1, 2003. The parties further agree that time is of the
essence of this Agreement and that all duties required and anticipated by this Agreement to be
performed, including the payment of funds for construction of the wastewater systems, are deemed
to be mandatory acts of the appropriate public officials.

The parties hereto agree that upon failure of any party to meet the foregoing construction
dates, the other parties shall have, in addition to rights provided by law, the right to specific
performance by the noncomplying party; provided, however, that all parties hereby waive any rights
under law that they may have td rescind this Agreement, it being the intention of each of the partics

to be bound by this Agreement for the term stated in Article XV.

XVIIL AVAILABILITY OF DATA AND REPORTS
AND INSPECTION OF FACILITIES

SRSPSD, the City, and CPSD hereby agree that, upon request of any one of the parties,
SRSPSD, the City, or CPSD will provide any reports containing essential operating, maintenance
and cost data and related information concerning the Project and will permit any authorized agent
or agents of any of them to examine such of its accounts, books, operations, physical facilities and
other unprivileged records as may be necessary and pertinent to evaluate performance by any party
under this Agreement as often as desired but without expense to the party to whom the reguest is

made.

XIX. COMPILIANCE WITH LAWS AND REGULATIONS

Following the construction of the Project, SRSPSD, the City, and CPSD hereby agree to
operate and maintain their respective systems, and any expansion or enlargement thereof, in an
efficient and economical manner and in accordance with all applicable local, state and federal laws,

regulations and performance standards.
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XX. COMMITMENT CONCERNING TAXABILITY OF BONDS

The parties to this Agreement hereby covenant and agree that no party shall take any action
or allow any action to be taken which, if such action were taken, would result in the interest on the
bonds of any party to this Agreement, whether such bonds are outstanding as of the date of this
Agreement or are outstanding in the future, to be included in the gross income of the holders thereof

for federal income tax purposes.

XXI. TERMINATION OF EXISTING AGREEMENTS
SRSPSD and CPSD hereby agree that the- execution of this Agreement shall operate to
supplant and terminate any and all agreements heretofore entered into between CPSD and SRSPSD
with respect to wastewater services or the sale of such assets or services by either party unless

contemplated in this Agreement.

XXII. CONDITIONS PRECEDENT TO
EFFECTIVENESS OF AGREEMENT

SRSPSD, the City, and CPSD understand and agree that this Agreement, and the obligations
of each of them hereunder, are expressly conditioned upon the following, each of which is a
condition precedent to the validity and enforceability of this Agreement:

A. The Public Service Commission shall have approved the assessments, rates
and billing arrangements requested by SRSPSD, the City, and CPSD in the
Application, or any supplements thereto, filed with the Public Service
Commission seeking approval of this Agreement, which Application shall
be the joint responsibility of CPSD, the City, and SRSPSD.

B. The Public Service Commission shall have approved this Agreement.

C. The Public Service Commission shall not have attached to its Order any
terms, conditions or limitations which shall be contrary to the provisions of
this Agreement or adversely affect this Agreement or the economic feasibility
of this arrangement between the parties insofar as the CPSD, the City, or
SRSPSD are concerned or require CPSD, the City, or SRSPSD to take any
action or refrain from taking any action which, in the opinion of their
respective counsel, might require them, or any of them, to breach any of their
obligations under any Bond or Note Resolution, as supplemented, or any
other agreement to which any of them might be a party.

26



IN WITNESS WHEREOQOF, CPSD, SRSPSD, and the City have executed this Agreement as

of the date so indicated.

SALT ROCK SEWER
PUBLIC SERVICE DISTRICT

BY % CZQ—“
William B. Roebuck  “
Chairman of the Salt Rock Sewer

Public Service District

Attest:

Salt Rock Sewer Public Service District

CULLODEN PUBLIC SERVICE DISTRICT

: ”Z/

‘ Michael Kirtner
Chairman of the Culloden
Public Service District

Attest:
Secretary

Culloden Publie'Service District

CITY OF MILTON, WEST VIRGINIA
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BY

Betty P. Saggent
Mayor and CHairman of the Municipal
Utilities Commission of Milton,

West Virginia

Altest:

dfw% _/J//’(, L
Cler}c/ ’ 7
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STATE OF WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF WATER AND WASTE MANAGEMENT
1201 GREENBRIER STREET
CHARLESTON, WV 25311

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
WATER POLLUTION CONTROL PERMIT

NPDES PERMIT NO.: WV0084450 ISSUE DATE: May 30, 2003
SUBJECT: Sewage EFFECTIVE DATE : June 29, 2003
EXPIRATION DATE: May 29, 2008
SUPERSEDES: Permit No. WV0084450
dated April 02, 1998
LOCATION: ONA Cabell \ Lower Guyandotte River
(City) {County) {Drainage Basin)

See the next page for a list of Outlets.

TO WHOM IT MAY CONCERN:

This is to certify that: SALT ROCK SEWER PSD
100 PADERO DR
ONA, WV 25545

is hereby granted a West Virginia NPDES Water Pollution Control Permit to:

operate and maintain an existing 0.256 million gallon per day (MGD) sewage collection and treatment system
consisting of approximately 5,387 linear feet of four(4) inch diameter gravity sewer line, 21,617 linear feet of six
(6) inch diameter gravity sewer line, 56,050 linear feet of eight(8) inch diameter gravity sewer line, 7,300 linear
feet of 10 inch diameter gravity sewer line, 349 manholes, 42 cleanouts, eight(8) lift stations, approximately 1,698
linear feet of two(2) inch diameter force main line, 7,000 linear feet of three(3) inch diameter force main line,
8,500 linear feet of four(4) inch diameter force main line, 3,450 linear feet of eight(8) inch diameter force main
line, a mechanical bar screen, grit removal facilities, septage preaeration facilities, a 314,758 gallon oxidation
ditch, a 51,000 gallon boat clarifier, an ultraviolet disinfection facilities, a 8,886 gallon sludge holding tank, two(2)
vacuum sludge dewatering beds with a surface area of 430 square foot each, and all necessary appurtenances.

The facility is to serve approximately 1,300 homes or a population equivalent of 4,025 persons in the Salt Rock
Sewer Public Service District and discharge the treated wastewater to the Mud River (approximately 13.0 miles
from its mouth) of the Guyandotte River.

The regional wastewater treatment plant project will serve Salt Rock Sewer PSD, the City of Milton and Culloden
PSD. This project will help satisfy the requirements of Civil Action No. 98-C-901 entered between WVDEP and
Culloden PSD and Civil Action No. 98-C-0796 entered between WVDEP and City of Milton.

The project will be completed in two(2) phases (Phase I and Phase II).

Phase I:

Wastewater Transmission Line Phase Cuiloden to Milton:

To acquire, construct, install, operate and maintain a wastewater collection system extension to be comprised of
approximately 4,450 linear feet of eight(8) inch diameter, 4,000 linear feet of 10 inch diameter, 19,700 linear feet
of 14 inch diameter, 650 linear feet of 14 inch diameter force mains, two(2) pump stations, a chemical feed
system, an outfall structure, and all requisite appurtenances.






PRIOR BONDS RESOLUTIONS

Series 1987 Bond Resolution
Series 1990 Bond Resolution
Series 1998 Bond Resolution
Supplemental Resolutions

PRIOR BONDS TRANSCRIPTS ARE ON FILE WITH DISTRICT
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State of West Virginia
WATER DEVELOPMENT AUTHORITY
180 Association Drive, Charleston, WV 25311-1217
(304} 558-3612 - (304} 558-0299 (Fax)
Internet: www.wvwda.org - Email: contact@wvwda.org

July 31, 2003

SALT ROCK SEWER PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2003 A
(West Virginia SRF Program),
Sewer Revenue Bonds, Series 2003 B
(West Virginia Water Development Authority), and
Sewerage System Design Revenue Bonds, Series 2003 C

{West Virginia_Infrastructure Fund)

TO WHOM IT MAY CONCERN:

In reliance upon the certificate of the certified public accountant of the Issuer, the
undersigned duly authorized representative of the West Virginia Water Development Authority (the
“Authority”), the registered owner of the entire outstanding aggregate principal amount of the
Series 1987 A Bonds, the Series 1987 B Bonds, the Series 1990 A Bonds, the Series 1990 B
Bonds, and the Series 1998 A Bonds hereinafter defined and described, hereby consents to the
issuance of the Sewer Revenue Bonds, Series 2003 A (West Virginia SRF Program), the Sewer
Revenue Bonds, Series 2003 B (West Virginia Water Development Authority), and the Sewerage
System Design Revenue Bonds, Series 2003 C (West Virginia Infrastructure Fund) (collectively,
the "Bonds"), in the original aggregate principal amounts of $2,050,000, $60,000, and $194,289,
respectively, by Salt Rock Sewer Public Service District (the "Issuer™), under the terms of the
resolution authorizing the Bonds, on a parity, with respect to liens, pledge and source of and
security for payment, with the Issuer's Sewer Revenue Bonds, Series 1987 A (West Virginia
Water Development Authority) (the "Series 1987 A Bonds"), Sewer Revenue Bonds,
Series 1990 A (West Virginia Water Development Authority) (the "Series 1990 A Bonds") and
Sewerage System Design Revenue Bonds, Series 1998 A (West Virginia SRF Program) (the
“Series 1998 A Bonds”), and senior and prior, with respect to liens, pledge and source of and
security for payment, to the Issuer's Sewer Revenue Bonds, Series 1987 B (West Virginia Water
Development Authority) (the "Series 1987 B Bonds") and Sewer Revenue Bonds, Series 1990 B
(West Virginia Water Development Authority) (the “Series 1990 B Bonds™).

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

CH615785.1






IC-2
(7/30/01)

GRANT AGREEMENT

This Grant Agreement entered into by and between the WEST VIRGINIA
WATERDEVELOPMENT AUTHORITY (the “Authority”), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the “Council”) and SALT ROCK SEWER
PUBLIC SERVICE DISTRICT (the “Governmental Agency™).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the
Governmental Agency in the amount not to exceed $200,000 (the “Grant”) for the purposes
of the design, acquisition or construction of a project for which a preliminary application has
been submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such
terms and conditions as are hereinafter set forth for the purposes of designing, acquiring or
constructing the project described in Exhibit A attached hereto and incorporated herein by
reference (the “Project”);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and
the Governmental Agency’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Authority and the Governmental Agency hereby agree
as follows:

TERMS

. Prior to the distribution of the Grant, the Governmental Agency shall
provide the Authority with a Project budget and an anticipated monthly draw schedule
reflecting the receipt dates and amounts from other funding sources.

2. The Authority shall advance the Council's share of the Project costs
from the Grant from time to time upon receipt of a requisition evidencing the costs incurred,
which requisition must be satisfactory to the Authority.

MQ399005.1



3. The monthly requisition will also set forth (i) the amounts requested for
that requisition period from all other funding agencies, and.(i1) the amounts advanced for the
Project to date from all other funding agencies.

4. The Governmental Agency will use the proceeds of the Grant only for
the purposes specifically set forth in Exhibit A.

5. The Governmental Agency shall comply with and is bound by the
Council’s rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect
to the sale of the Project.

6. The Govemmental Agency acknowledges that the Grant may be
reduced, from time to time, to reflect actual Project costs and availability of other funding.

7. The Governmental Agency shall list the Grant provided by the Authority

~and the Council in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any groundbreaking or dedication of the Project.

8. This Grant Agreement shall be governed by the laws of the State of
West Virginia.

M03990065.1



IN WITNESS WHEREOF, the parties hereto have caused this Grant
Agreement to be executed by the respective duly authorized officers as of the date executed

below by the Authority.

SALT ROCK SEWER PUBLIC
SERVICE DISTRICT

| Byim
Its: Chairman

Date: Julv 31,2003

(SEAL)

Attest:

Its: Secretary
WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY
By:
Its: Director
Date: July 31, 2003

(SEAL)

| Attest:

Tts. Secretarv-Treasurer

07/16/03
000832/00466

M0399005.1 3



Exfubit A

Proiect Description

The Project consists. of the construction of the Phase I trunk line from Culloden. .
Public Service District’s treatment plant to the Mud River.

MO395003.1 4






POLICY INFORMATION TeStPaul
TRIS 1S NOT A BILL.

YOUR POLICY IS DIRECTLY BILLED. |IF THIS IS A POLICY CHANGE,
THE ADDITIONAL OR RETURN PREMIUM WILL BE SHOWN ON FUTURE
INSTALLMENT BILLINGS. F ALL INSTALLMENTS HAVE BEEN BILLED,
THE PREMIUM CHANGE WILL BE BILLED OR CREDITED PROMPTLY.

A BILL WILL BE SENT TO:

THE INSURED

Company: ST. PAUL FIRE & MARINE INSURANCE COMPANY

Policy Inception/Effective Date: 12/15/02

|
N Policy Number: GP09309718
§ SALT ROCK SEWER PUBLIC SERVICE Agency Number: 4701292
U DISTRICT
R 100 PADERO DRIVE Transaction Type:
E ONA WV 25545 RENEWAL OF POLICY
D Transaction number: 001
Processing Date: 12/27/02 16:11
A .
G ) oNe
E ] insurance : WX OFpO ALe 'NSUMJ:EE
N : ONA, WEST VIRGINIA 25545
T
Policy Description Amount Surtax/
Number Surcharge
GP09309718 RENEWAL PREMIUM $17,025.00
GP09309718 UMBRELLA EXCESS LIABILITY $2,000.00
GP09309718 WEST VIRGINIA FIRE AND CASUALTY SURCHRG $178.38

THE PREMIUM SHOWN DOES NOT INCLUDE A PREMIUM PAYMENT PLAN SERVICE CHARGE.
IF YOU SELECTED A PREMIUM PAYMENT PLAN YOUR PAYMENT SCHEDULE/BILL WILL SHOW THIS
CHARGE.

THIS POLICY IS ON A FOUR PAY PAYMENT PLAN.
A PAYMENT SCHEDULE/BILL WILL FOLLOW SHORTLY,

40775 Ed.12-90 Printed in U.S.A. Page 1
INSURED CQPY






CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire

Date: Juiy 31, 2003

Re: Salt Rock Sewer Public Service District, Sewer Revenue Bonds, Series 2003 A (West

Virginia SRF Program) and Sewer Revenue Bonds, Series 2003 B (West Virginia
Water Development Authority)

SERIES 2003 A BONDS:

1. DISBURSEMENTS TO SALT ROCK SEWER PUBLIC SERVICE DISTRICT

Payor: West Virginia Department of Environmental Protection
Amount: $220,086

Form: Check

Payee: Salt Rock Sewer Public Service District

Contact: Rosalie Brodersen - (304) 558-0637

Account: Series 2003 A Bonds Construction Trust Fund

SERIES 2003 B BONDS:

2. DISBURSEMENTS TO SALT ROCK SEWER PUBLIC SERVICE DISTRICT

Payor: West Virginia Water Development Authority
Source: Series 2003 B Bonds Proceeds

Amount: $60,000

Form: Wire

Payee: Salt Rock Sewer Public Service District

ABA #: 051502528

Account #: 070020607

Bank: First State Bank

660 Central Avenue

Barboursville, WV 25504
Contact: Harriett Evans (304.736.5271, ext. 6013)
Account: Series 2003 B Bonds Construction Trust Fund

07/30/03
788890.00001

CH604940.2



HARRANT #: 1-1569%179

AGENCY : ENVIRCMMENTAL PROTECTION
TOTAL: $220,086.00 DATE: 07/18703
TRANACTION INVOICE PAYEE PURCHASE : .
ID NUMBER & REFERENCE . ORDER o . AMOUNT
1005966602 1 070703, CH44185-02 T T S N T . D - 5220,086.00
If you h_ave questions concerning the above, i:lease call 304-759-0507.
REMOVE DOCUMENT ALONG THIS PERFORATION v

;

ERVEN THIS WARRANT- HAS" MULTIPLE: SECLURITY - FEATURES 7O, DETER . FRAUD.:, AND: COUNTERFEITING:
o VOID UNMLESS PRESENTED FOUR  PAYMENT WITHIN SiX  MONTHS

I mrtant emxt‘tance':‘ nfor-ma;{xon on atg i()f WeSt Virginia
: ; i 1-1569179

ml#‘276822%

STATE WARRANT #
JULY 18, 2003

#EEERRRER4))0 086.00%*

A B O Sy
EST VIRGIN!A TREASURY AUDITOR

STATE TREASURER

i LASEQLE?He 12058302322 52705378 dn



Date

State of West Virginia
WATER DEVELOPMENT AUTHORITY

18D Association Drive, Charleston, WV 25311-1217
(304) 558-3612 - {304) 558-0299 {Fax)
Internet: www.wvwda.org - Email: contact@wvwda.org

BOND CLOSING ATTENDANCE LIST

~3 /Pf?p@i

ee @Lﬂ\\n.\ﬁ)\\w.b\\m.mof

Fuly 31,2003 Time_ 10:00 a.m. LGA Salt Rack Sewer PSD Program___ CWSREAF/WDA
COMPANY, AGENCY,
NAME OR ORGANIZATION TELEPHONE FAX E-MAIL
LLVNVH wa rm*ﬂwydnjirunw\ﬁvcf 3955196 (233D 812! m.n. )
e g Clel ki b 582612 |s3p-vass | LIV E\_\n&Wﬁ
.,._%@.mﬁmx %\Q&@ﬁﬁ\ (Vv DEP SSFeo¢z 7 SIT3978 rbrodierse O el &%ﬁmm‘\ﬁ .
) Leae”)

azbia BNt s \\\&% gﬁﬁw‘b\%. 3uLid 1557 0299 Vpesdies @ wde.ors
S R mw X / brets L% k\\w Flec (30 /3¢ | F50. /330 54

Name Naf.fqﬁ \m/\ﬁcr..unwmﬂn

The Authority requests that the following information concernin
Comnission be provided. (If that individual

 Address 1o Yhdero MJ,?/.:H\

E-Mail

Ous. WY 2ASS4S

g the individual who will be responsible for sending Debt Service Payments to the Municipal Bond
is in attendance, he/she should also sipn above.) Please Print:

Telephone ,WO..M...ML.NV . P@#ﬂfw

REMINDER: As a participant in this progyar, the Local Governmental Agency (LGA) agrees and is required to submit annually te the WDA a copy of its andited
- financial statements and a copy of its adopted budget. Also, pursuant to the Loan Agreement and the HNonArbitrage Certificate (both of which are contained in the bond

transcript) you ave to provide annually to the WDA a rebate calewdation cerlificate or au exceplion opinion showing whether

under arbitrage sequitements in Section 14E{F) of the US Internal Revenue Cuode, 1986, ay amended.

a rebate amount is due to the US Govermment



Rev. 1/01/02 PAYMENT REQUISITION FORM j
1. LOAN RECIPIENT/VENDOR; 2. SRF PROJECT C-544 185-02

NAME:  Salt Rock Sewer Public Service District 3. INVOICE NUMBER: _One u

ADDRESS: 100 Padero Drive 4, PERIOD COVERED BY THIS REQUEST:
O/DAY/YR)) TO (MO/DAY/YR))
Ona, WV 25545 ‘D) E @ E [' W (ﬂnzﬁ 7/07/03 «

PHONE: (304} 743-6945 L”-l JUL 08 MRE L&J AGE OF PHYSICAL

FEIN: 31.1114246 CONSTRUCTION COMPLETION 0%
APPROVED APPRO ' EST COLUMNS AGENCY
BUDGET TOTALS B&C. USE ONLY
1) CONSTRUCTION 1,538,000.00}
i a. Equipment
2} TECHNICAL SVC K 152,749.62 B
a. Basic 180,000.00 say  152,750.00 152,750.00 /52 7350
" 4
b. Engineering , '
li {Other) 30,000.00
i ¢. Inspection 110,000.00{/
36,007.50
3) LEGAL/FISCAL 40,000.00}/ say _ 36,008.00 36,008.00| 2/ N p§&
4) ADMINISTRATIVE 20,000.00] 10,000.00 10,000.00] /a8 o0
5) LAND
6) R-O-W ACTIVITY _
7) PERMITS 3,000.00} 2,100.00 2,100.00{ 2 /0 p
8) CONTINGENCY (RESERVED 92,000.00]/
. 72764 228
9 CONTINGENCY (UNFESERVED) 16,500.00)/ say 728.00 72764 .24
10) REGISTRAR FEE 500.00{" 500.00 500.00f s o
11.) BOND COUNSEL 20,000.00]’ 20,000.00 20,000.00] 27 »rg
12) SUBTOTAL 2,050,000.00| ___ £22086.00 222086.00].222 n 8¢ |
13) LESS PREVIOUSLY PAID o
14) INVOICE AMOUNT : 222 524

15) __(olnces \erdlon sen el (Hat, 16)
RECIPIENT AUTHORIZED SIGNATURE

PERZON PREPARNNG FORM SIGNATURE

DATE: // -Z/,«;;y DATE: 71503
William B. Roebuck, Chairman Kathy Ellictt, Senior Project Administrator
TYPED QR PRINTED NAME AND TITLE TYPED OR PRINTED NAME AND TITLE

AGENCY USE ONLY:

THIS REQUEST APPROVED BY: WEST VIRGINIA DEPARTMENT ENVIRONMENTAL PROTECT!ON
ok opiin, P iued : ¢ ‘ 7/%44=%

<~~~ PROJECT REVIEWER DATE AUTHORIZED OFFICER DATE

ACCOUNTING CLASSIFICATION - DEP USE ONLY

{ ACCOUNTHHNG NUMBER: AMOUNT APPROVED:
350-1 ? c: ’ 7551.
350-2 /727 332

=S




