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SCOTTS RUN PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE PAYMENT OF
THE SEWERAGE SYSTEM DESIGN REVENUE
BONDS, SERIES 2008 A AND THE ACQUISITION
AND CONSTRUCTION OF IMPROVEMENTS AND
EXTENSIONS TO THE  EXISTING PUBLIC
SEWERAGE SYSTEM OF SCOTTS RUN PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE DISTRICT OF
$1,688,394 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, AND SERIES 2009 A
(WEST VIRGINIA SRF PROGRAM), $3,939,585 IN
AGGREGATE PRINCIPAL AMOUNT OF SERIES 2009
B (WEST VIRGINIA SRF PROGRAM/ARRA);
PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS
OF SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING ARRA ASSISTANCE
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS
AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF SCOTTS

RUN PUBLIC SERVICE DISTRICT:

ARTICLEI

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this_Resolution. This Resolution (together
with any order or resolution supplemental hereto or amendatory hereof, the “Bond
Legislation™ is adopted pursuant to the provisions of Chapter 16, Article 13A and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the

“Act”), and other applicable provisions of law.
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Section 1,02.  Findings. It is hereby found, determined and declared that:



Al Scotts Run Public Service District (the “Issuer™) is a public service
district and a public corporation and political subdivision of the State of West Virginia in
Monongalia County of said State.

B. The Issuer presently owns and operates a public sewerage system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed improvements and extensions to the
existing public sewerage system of the Issuer, consisting of expansions of the sewage
collection system including construction of a sanitary sewer system in the communities of
Bethel Church Road, Blue Horizons/Vance, Cassviile/Mount Morris Road and Route 7 in
Monongalia County (collectively, the “Project”), which constitute properties for the
collection, treatment, purification or disposal of liquid or solid wastes, sewage or industrial
wastes (the existing public sewer facilities of the Issuer, the Project and any further
improvements or extensions thereto are herein called the “System”), in accordance with the
plans and specifications prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the Issuer.

C. The Issuer has heretofore temporarily financed the design and other
preliminary costs of the Project by the issuance of the Sewerage System Design Revenue
Bonds, Series 2008A (West Virginia Water Development Authority), dated September 18,
2008, issued in the original aggregate principal amount of $575,500 (the “Prior Notes™).

D. The Prior Notes were issued pursuant to an Resolution of the Issuer
previously enacted for such purpose (such resolution, as amended and supplemented is
herein called the “Prior Notes Resolution™).

E. It is deemed necessary and desirable for the Issuer to pay the Prior
Notes. ~

F. The Issuer intends to pay the Prior Notes and permanently finance
the costs of acquisition and construction of the Project through the issuance of its revenue
bonds to the West Virginia Water Developinent Authority (the “Authority”), in connection
with the West Virginia Water Pollution Control Revolving Fund pursuant to the Act.

G. It is deemed necessary for the Issuer to issue its Sewer Revenue
Bonds in the tota] aggregate principal amount of $5,627,979, in two series (collectively, the
“Series 2009 Bonds™), being the (1) Sewer Revenue Bonds, Series 2009 A (West Virginia
SRF Program), in the aggregate principal amount of $1,688,394 (the “Series 2009 A
Bonds™); and (2) Sewer Revenue Bonds, Series2009 B (West Virginia SRF
Program/ARRA), in the aggregate principal amount of $3,939,585 (the “Series 2009 B
Bonds™); (collectively, the “Series 2009 Bonds™), to pay the Prior Notes, to permanently
finance the costs of acquisition and construction of the Project. The remaining costs of the
Project shall be funded from the sources set forth in Section 2,01 hereof. Said costs shall be
deemed to include the cost of all property rights, easements and franchises deemed
necessary or convenient therefor; interest, if any, upon the Series 2009 Bonds prior to and
during acquisition and construction of the Project and for a period not exceeding 6 months
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after completion of acquisition and construction of the Project; amounts which may be
deposited in the Reserve Accounts (as hereinafter defined); engineering and legal expenses;
expenses for estimates of costs and revenues, expenses for plans, specifications and surveys;
other expenses necessary or incident to determining the feasibility or practicability of the
enterprise, administrative expense, commitment fees, fees and expenses of the Authority,
including the SRF Administrative Fee (as hereinafter defined), discount, initial fees for the
services of registrars, paying agents, depositories or trustees or other costs in connection
with the sale of the Series 2009 Bonds and such other expenses as may be necessary or
incidental to the financing herein authorized, the acquisition or construction of the Project
and the placing of same in operation, and the performance of the things herein required or
permitted, in connection with any thereof; provided, that reimbursement to the Issuer for
any amounts expended by it for allowable costs prior to the issuance of the Series 2009
Bonds or the repayment of indebtedness incurred by the Issuer for such purposes shall be
deemed Costs of the Project, as hereinafter defined.

H. The period of usefulness of the System after completion of the
Project is not less than 40 years.

I It is in the best interests of the Issuer that its Series 2009 A Bonds
and Series 2009 B Bonds be sold to the Authority pursuant to the terms and provisions of
an ARRA Assistance Agreement by and among the Issuer, the Authority and the West
Virginia Department of Environmental Protection (the “DEP”), all agreements in form
satisfactory to the respective parties (the “ARRA. Assistance Agreement”), approved hereby
if not previously approved by resolution of the Issuer.

J. There are outstanding obligations of the Issuer which will rank on a
parity with the Series 2009 Bonds as to liens, pledge and source of and security for payment,
being the Issuer’s (i) Sewer Revenue Bonds, Series 1991 A (West Virginia Water
Development Authority), dated December 20, 1991, issued in the original aggregate
principal amount of $137,568 (the “Series 1991 A Bonds™); and (ii) Sewer Revenue Bonds,
Series 2003 A (West Virginia SRF Program), dated November 25, 2003, issued in the
original aggregate principal amount of $8,111,813 (the “Series 2003 A Bonds”) (hereinafter
collectively, the “First Lien Bonds™).

There are outstanding obligations of the Issuer which will rank junior and
subordinate to the Series 2009 Bonds as to liens, pledge of and security for payment, being
the Issuer’s Sewer Revenue Bonds, Series 1991 B (West Virginia Water Development
Authority), dated December 20, 1991, issued in the original aggregate principal amount of
$4,586 (the “Series 1991 B Bonds” and collectively with the First Lien Bonds, the “Prior
Bonds™).

The Series 2009 Bonds shall be issued on a parity with the First Lien Bonds
with respect to liens, pledge and source of and security for payment and in all other respects.
Prior to the issuance of the Series 2009 Bonds, the Issuer will obtain (i) a certificate of an
Independent Certified Public Accountant stating that the coverage and parity tests of the
First Lien Bonds are met; (ii) the written consent of the Holders of the First Lien Bonds to
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the issuance of the Series 2009 Bonds on a parity with the First Lien Bonds; and (iii) the
written consent of the Holder of the Series 1991 B Bonds to the issuance of the Series 2009
Bonds senior and prior to the Series 1991 B Bonds. After payment of the Prior Notes, other
than the Prior Bonds, there are no outstanding bonds or obligations of the Issuer which are
secured by revenues or assets of the System. The Issuer is in compliance with all the
covenants of the Prior Bonds and the Prior Resolutions.

K. The estimated revenues to be derived in each year following
completion of the Project from the operation of the System will be sufficient to pay all costs
of operation and maintenance of the System and the principal of and interest, if any, on the
Series 2009 Bonds and the Prior Bonds, and to make payments into all funds and accounts
and other payments provided for herein.

L. The Issuer has complied with all requirements of West Virginia law
and the ARRA Assistance Agreement relating to authorization of the acquisition,
construction and operation of the Project and the System and issuance of the Series 2009
Bonds, or will have so complied prior to issuance of any thereof, including, among other
things and without limitation, the approval of the Project and the financing thereof, and the
obtaining of a certificate of public convenience and necessity and approval of this financing
and necessary user rates and charges described herein from the Public Service Commission
of West Virginia by final order, the time for rehearing and appeal of which will either have
expired prior to the issuance of the Series 2009 Bonds or such final order will not be subject
to appeal or rehearing,

M. The Project has been reviewed and determined to be technically and
financially feasible by the Council as required under Chapter 31, Article 15A of the West
Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2009 Bonds by those who shall be the Registered Owners of the
same from time to time, this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Registered Owners, and the covenants and agreements
herein set forth to be performed by the Issuer shall be for the equal benefit, protection and
security of the Registered Owners of any and all of such Series 2009 Bonds, all which shall
be of equal rank and without preference, priority or distinction between any one Bond of a
series and any other Bonds of the same series, by reason of priority of issuance or otherwise,
except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13A and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended and in effect on the date of
adoption hereof.
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“ARRA Assistance Agreement” means the ARRA Assistance Agreement
heretofore entered into, or to be entered into, by and among the Issuer, the Authority and the
DEP, providing for the purchase of the Series 2009 A Bonds and the Series 2009 B Bonds
from the Issuer by the Authority, the form of which shall be approved, and the execution
and delivery by the Issuer authorized and directed or ratified by the Supplemental
Resolution.

“Authority” means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 2009 Bonds, or
any other agency, board or department of the State of West Virginia that succeeds to the
functions of the Authority, acting in its administrative capacity and upon authorization from
the DEP under the Act.

“Authorized Officer” means the Chairman of the Governing Body of the
Issuer or any temporary Chairman duly selected by the Governing Body.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or
any similar term whenever used herein with respect to an outstanding Bond or Bonds,
means the person in whose name such Bond is registered.

“Bond Legislation,” “Resolution,” “Bond Resolution” or “Local Act”
means this Bond Resolution and all orders and resolutions supplemental hereto or
amendatory hereof.

“Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

“Bonds” means, collectively, the Series 2009 Bonds, the Prior Bonds and
any bonds on a parity therewith subsequently authorized to be issued hereunder or by
another resolution of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of
the Closing Date in each year and ending on the day prior to the anniversary date of the
Closing Date in the following year, except that the first Bond Year shall begin on the
Closing Date.

“Chairman” means the Chairman of the Governing Body of the Issuer.

“Closing Date” means the date upon which there is an exchange of the
Series 2009 Bonds for all or a portion of the proceeds of the Series 2009 Bonds from the
Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations.
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“Commission” means the West Virginia Municipal Bond Commission or
any other agency of the State of West Virginia that succeeds fo the functions of the
Comimission.

“Consulting Engineers” means Thrasher Engineering, Clarksburg, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any time hefeafter be procured by the Issuer as Consulting Engineers for the System or
portion thereof in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931,
as amended; provided however, that the Consulting Engineers shall not be a regular,
full-time employee of the State or any of its agencies, commissions, or political
subdivisions.

“Costs” or “Costs of the Project” means those costs described in
Section 1.02D hereof to be a part of the cost of acquisition and construction of the Project.

“Council” means the West Virginia Infrastructure and Jobs Development
Council or any other agency of the State of West Virginia that succeeds to the functions of
the Council. :

“DEP” means the West Virginia Department of Environmental Protection
or any other agency, board or department of the State that succeeds to the functions of the
DEP.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any
successor to the functions of the FDIC.

“First Lien Bonds™ means the Series 1991 A Bonds, and the Series 2003 A
Bonds.

“Fiscal Year” means each 12-month period beginning on July | and ending
on the succeeding June 30.

“Governing Body” or “Board” means the public service board of the Issuer,
as it may now or hereafter be constituted.

“Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not
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include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant
to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

“Herein,” “hereto” and similar words shall refer to this entire Bond
Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

“Issuer” means Scotts Run Public Service District, a public service district,
public corporation and political subdivision of the State of West Virginia in Monongalia
County, West Virginia, and, unless the context clearly indicates otherwise, includes the
Governing Body of the Issuer.

“Net Proceeds” means the face amount of the Series 2009 Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Reserve Accounts. For purposes of the Private Business Use
limitations set forth herein, the term Net Proceeds shall include any amounts resulting from
the investment of proceeds of the Series 2009 Bonds, without regard to whether or not such
investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the
generality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses, other than those capitalized as part of the costs, the SRF Administrative Fee, fees
and expenses of the Authority, fiscal agents, the Deposifory Bank, the Registrar and the
Paying Agent (all as herein defined), other than those capitalized as part of the costs,
payments to pension or retirement funds, taxes and such other reasonable operating costs
and expenses as should normally and regularly be included under generally accepted
accounting principles; provided, that “Operating Expenses” does not include payments on
account of the principal of or redemption premium, if any, or interest on the Bonds, charges
for depreciation, losses from the sale or other disposition of, or from any decrease in the
value of, capital assets, amortization of debt discount or such miscellaneous deductions as
are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered,
except (i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond
for the payment of which monies, equal to its principal amount and redemption premium, if
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applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to
have been paid as provided in Asticle X hereof; and (iv) for purposes of consents or other
action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

v

“Parity Bonds” means additional Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such
for the Series 2009 Bonds in the Supplemental Resolution.

“Prior Bonds™ means, collectively, the Series 1991 A Bonds, the Series
2003 A Bonds, and the Series 1991 B Bonds.

“Prior Notes” means, the Series 2008 A Bonds.

“Prior Notes Resolution” imeans the resolution of the Issuer, as
supplemented, authorizing the Prior Notes.

“Prior Resolutions” means, collectively, the Resolutions authorizing the
Prior Bonds.

“Project” means the Project as described in Section 1.02B hereof.
“Qualified Investments” means and includes any of the following:
(a) Governmment Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

(¢} Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan Bank
System; Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee Valley Authority;
or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issved by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America;
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{e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either
must mature as nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said time
accounts;

(f) Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or national
banking associations which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal Reserve Bank of
New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the principal amount
of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have {or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the
West Virginia Board of Treasury Investments pursuant to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended; and

(i) - Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at least "A™ by Moody’s Investors
Service, Inc. or Standard & Poor’s Corporation.

“Registrar” means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated

under the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement

Fund continued by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts

established for the Series 2009 Bonds and the Prior Bonds.
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“Reserve Requirement” means, collectively, the respective amounts
required to be on deposit in the Reserve Accounts of the Series 2009 Bonds and the Prior
Bonds.

“Revenue Fund” means the Revenue Fund established by Section 5.01
hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 1991 A Bonds” means the Issuer’s Sewer Revenue Bonds, Series
1991 A (West Virginia Water Development Authority), dated December 20, 1991, issued in
the original aggregate principal amount of $137,568.

“Series 1991 B Bonds” means the Issuer’s Sewer Revenue Bonds, Series
1991 B (West Virginia Water Development Authority), dated December 20, 1991, issued in
the original aggregate principal amount of $4,586.

“Series 2003 A Bonds™ means the Issuer’s Sewer Revenue Bonds, Series
2003 A (West Virginia SRF Program), dated November 25, 2003, issued in the original
aggregate principal amount of $8,111,813. '

“Series 2008 A Bonds” means the Issuer’s Sewerage System Design
Revenue Bonds, Series 2008 A (West Virginia Water Development Authority), dated
September 18, 2008, issued in the original aggregate principal amount of $575,500.

“Series 2009 Bonds™ means, collectively, the Series 2009 A Bonds, and the
Series 2009 B Bonds.

“Series 2009 A Bonds” means the Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program), of the Issuer, authorized by this Resolution.

“Series 2009 Bonds Construction Trust Fund” means the Series 2009 Bonds
Construction Trust Fund established by Section 5.01 hereof.

“Series 2009 A Bonds Reserve Account” means the Series 2009 A Bonds
Reserve Account established by Section 5.02 hereof.

“Series 2009 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest, if any, which will become due
on the Series 2009 A Bonds in the then current year or any succeeding year.

“Series 2009 A Bonds Sinking Fund” means the Series 2009 A Bonds
Sinking Fund established by Section 5.02 hereof.
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“Series 2009 B Bonds” means the Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA), of the Issuer, authorized by this Resolution.

“Series 2009 B Bonds Reserve Account” means the Series 2009 B Bonds
Reserve Account established by Section 5.02 hereof.

“Series 2009 B Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest, if any, which will become due
on the Series 2009 B Bonds in the then current or any succeeding year.

“Series 2009 B Bonds Sinking Fund” means the Series 2009 B Bonds
Sinking Fund established by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective Sinking Funds
established for the Series 2009 Bonds and the Prior Bonds.

“SRF Administrative Fee” means any administrative fee required to be paid
under the ARRA Assistance Agreement for the Series 2009 A Bonds and Series 2009 B
Bonds.

“SRF Program” means the State’s Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds of
local governmental entities satisfying certain legal and other requirements with the proceeds
of a capitalization grant award from the United States Environmental Protection Agency and
funds of the State.

“SRF Regulations” means the regulations set forth in Title 47, Series 31 of
the West Virginia Code of State Regulations.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article “the,” refers
specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 2009 Bonds; provided, that any matter intended by this Resolution to be included in
the Supplemental Resolution with respect to the Series 2009 Bonds, and not so included,
may be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 2009 Bonds,
the Prior Bonds or any other obligations of the Issuer, including, without limitation, the
Renewal and Replacement Fund, the Sinking Funds and the Reserve Accounts.

“System” means the complete properties of the Issuer for the collection,
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, as
presently existing in its eatirety or any integral part thereof, and shall include the Project and
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any additions, improvements and extensions thereto hereafter constructed or acquired for
said system from any sources whatSOever.

" “Tap Fees” means the fees, if any, paid by prospectwe customers of the
System in order to connect thereto.

" “West Virginia Infrastructure Fund” means the West Virginia Infrastructure
Fund establisheéd in accordance with Chapter 31, Article 15A, Section 9 of the West
Virginia Code of 1931, as amended and in effect on the date of adoption hereof.

Additional terms and phrases are defined in this Resolution as they are
used. Words importing singular number shall include the plural number in each case and
vice versa, words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.

ARTICLE I

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
. OF THE PROJECT AND PAYMENT OF PRIOR NOTES

Section 2.01.  Authorization of Acquisition and Construction of the
Project. 'There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $5,967,989, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2009 Bonds hereby authorized shall be applied
as provided in Article VI hereof. The Issuer has received bids and will enter into contracts
for the acquisition and construction of the Project, in an amount and otherwise compatible
with the financing plan submitted to the Authority and the DEP.

The cost of the Project is estimated to be $5,967,989, of which
approximately $1,688,394 will be obtained from proceeds of the Series 2009 A Bonds, and
approximately $3,939,585 will be obtained from proceeds of the Series 2009 B Bonds,
$125,000 will be obtained from proceeds of the West Virginia Infrastructure and Jobs
Development Council Grant, $200,000 will be obtained from a Small Cities Block Grant,
and $15,010 will be from funds available in the Series 2008 A Sinking Fund.

Section 2.02.  Authorization of Payment of the Prior Notes. There is
hereby authorized and ordered the payment in full of the entire outstanding principal of and
the interest on the Prior Notes on the Closing Date. The cost of which will be paid from the
proceeds of the Series 2009 A Bonds. Upon payment in full of the Prior Notes, any funds
pledged in favor of the holders of the Prior Notes imposed by the Prior Notes Resolution are
hereby ordered terminated, discharged and released.
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ARTICLE 111

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF ARRA
ASSISTANCE AGREEMENT

Section 3.01.  Authorization of Bonds. For the purposes of capitalizing
interest, if any, on the Series 2009 Bonds, funding the respective Reserve Accounts for the
Series 2009 Bonds, paying Costs of the Project not otherwise provided for and paying
certain costs of issuance of the Series 2009 Bonds and related costs, or any or all of such
purposes, as determined by the Supplemental Resolution, there shall be and hereby are
authorized to be issued negotiable Series 2009 Bonds of the Issuer. The Series 2009 Bonds
shall be issued in two series, each as a single bond, designated respectively as “Sewer
Revenue Bonds, Series 2009 A (West Virginia SRF Program),” in the principal amount of
$1,688,394, and “Sewer Revenue Bonds, Series 2009 B (West Virginia SRF
Program/ARRA)” in the principal amount of $3,939,585 and each shall have such terms as
set forth hereinafter and in the Supplemental Resolution. The proceeds of the Series 2009
Bonds remaining after funding of the Reserve Accounts (if funded from Bond proceeds) and
capitalizing interest, if any, on the Series 2009 Bonds, if any, shall be deposited in or
credited to the Series 2009 Bonds Construction Trust Fund established by Section 5.01
hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 2009 Bonds shall be issued in
such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum rate, payable quarterly on such dates; shall mature on such dates and in
such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe
in a Supplemental Resolution or as specifically provided in the ARRA Assistance
Agreement. The Series 2009 Bonds shall be payable as to principal at the office of the
Paying Agent, in any coin or currency which, on the dates of payment of principal is legal
tender for the payment of public or private debts under the laws of the United States of
America. Interest on the Series 2009 Bonds, if any, shall be paid by check or draft of the
Paying Agent mailed to the Registered Owner thereof at the address as it appears on the
books of the Bond Registrar, or by such other method as shall be mutually agreeable so long
as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2009
Bonds shall be issued in the form of a single bond for each series, fully registered to the
Authority, with a record of advances and a debt service schedule attached, representing the
aggregate principal amount of each series of the Series 2009 Bonds. The Series 2009 Bonds
shall be exchangeable at the option and expense of the Registered Owner for another fully
registered Bond or Bonds of the same series in aggregate principal amount equal to the
amount of said Bonds then Outstanding and being exchanged, with principal installments or
maturities, as applicable, corresponding to the dates of payment of principal installments of
said Bonds; provided, that the Authority shall not be obligated to pay any expenses of such
exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resolution. Such Bonds shall bear
interest, if any, and shall be dated as set forth in a Supplemental Resolution.

Section 3.03. IExecution of Bonds. The Series 2009 Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be
affixed thereto or imprinted thereon and attested by the Secretary. In case any one or more
of the officers who shall have signed or sealed the Series 2009 Bonds shall cease to be such
officer of the Issuer before the Series 2009 Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any Series 2009 Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office
in the Issuer, although at the date of such Bonds such person may not have held such office
or may not have been so authorized.

Section 3.04.  Authentication and Registration. The Bond Registrar for
the Series 2009 Bonds shall be the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns. No Series 2009 Bond shall be
valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation uniess and until the Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.10 hereof shall have been manually executed
by the Bond Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Series 2009 Bond shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration on
all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2009 Bonds shall be and

have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2009 Bonds shall be conclusively deemed to have agreed that such Bonds shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that such Bonds shall be incontestable in the hands of a
bona fide holder for value.

So long as the Series 2009 Bonds remain outstanding, the Issuer, through
the Bond Registrar as its agent, shall keep and maintain books for the registration and
transfer of the Bonds.
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The registered Series 2009 Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 2009 Bonds or
transferring the registered Series 2009 Bonds are exercised, all Series 2009 Bonds shall be
delivered in accordance with the provisions of this Bond Legislation. All Series 2009
Bonds surrendered in any such exchanges or transfers shall forthwith be canceled by the
Bond Registrar. For every such exchange or transfer of Series 2009 Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such exchange or transfer and the
cost of preparing each new Bond upon each exchange or transfer, and any other expenses of
the Bond Registrar incurred in connection therewith, which sum or sums shall be paid by the
Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of
Bonds during the period commencing on the 15th day of the month next preceding an
interest payment date on the Series 2009 Bonds or, in the case of any proposed redemption
of Series 2009 Bonds, next preceding the date of the selection of Bonds to be redeemed, and
ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroved. Stolen or Lost. In case any
Series 2009 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in
its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in heu of and substitution for the
Bond destroyed, stolen or lost, and upon the Holder’s furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 2009 Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the Systemn as herein
provided. No holder or holders of the Series 2009 Bonds shall ever have the right to compel
the exercise of the taxing power of the Issuer, if any, to pay the Series 2009 Bonds or the
interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Positions
with Respect to Prior Bonds. The payment of the debt service of the Series 2009 A Bonds
and the Series 2009 B Bonds (to the extent required) shall be secured forthwith equally and
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ratably with each other by a first lien on the Net Revenues derived from the System on a
parity with the lien on such Net Revenues in favor of the Holders of the First Lien Bonds
and senior and prior to the Series 1991 B Bonds. Such Net Revenues in an amount
sufficient to pay the principal of and interest, if any, on and other payments for the
Series 2009 Bonds and the Prior Bonds and to make all other payments provided for in the
Bond Legislation, are hereby irrevocably pledged to such payments as they become due.

Section 3.09.  Delivery of Bonds. The Issuer shall execute and deliver the
Series 2009 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2009 Bonds to the original purchasers upon receipt of the documents
set forth below:

Al If other than the Authority, a list of the names in which the
Series 2009 Bonds are to be registered upon original issuance, together with
such taxpayer identification and other information as the Bond Registrar
may reasonably require;

B. A request and authorization to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenticate and deliver
the Series 2009 Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation;
D. An executed copy of the ARRA Assistance Agreement; and

E. The unqualified approving opinion of bond counsel on the
Series 2009 Bonds.

Section 3.10. Form of Bonds. The text of each series of the Series 2009
Bonds shall be in substantially the following form, with such omissions, insertions and
variations as may be necessary and desirable and authorized or permitted hereby, or by any
Supplemental Resolution adopted prior to the issuance thereof’
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(FORM OF SERIES 2009 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SCOTTS RUN PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2009 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 $

KNOW ALL MEN BY THESE PRESENTS: The __ day of
, 2009 , that SCOTTS RUN PUBLIC SERVICE DISTRICT, a public service
district, public corporation and political subdivision of the State of West Virginia in
Monongalia County of said State (the “Issuer”), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the West Virginia
Water Development Authorify (the “Authority”) or registered assigns the sum of
DOLLARS (§ ), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set
forth in the “Record of Advances” aftached as EXHIBIT A hereto and incorporated herein
by reference, in quarterly installments on March 1, June 1, September 1 and December 1 of
each year, commencing 1, to and including 1,
20, as set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto and
incorporated herein by reference. The SRF Administrative Fee of % (as defined in the
hereinafter described Bond Legislation) shall also be payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing 1, , as set
forth on said EXHIBIT B.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the “DEP”), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the ARRA Assistance Agreement by and
among the Issuer, the Authority and the DEP, dated , 2009,

This Bond is issued (i) to pay the Issuers Sewerage System Design Revenue
Bonds, Series 2008 A Bonds (the “Prior Notes™); (i) to pay a portion of the costs of
acquisition and construction of improvements and extensions to the existing public
sewerage system of the Issuer (the “Project”); and (iii) to pay certain costs of issuance of the
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Bonds of this Series (the “Bonds™) and related costs. The existing public sewerage system
of the Issuer, the Project and any further improvements or extensions thereto are herein
called the “System.” This Bond is issued under the authority of and in full compliance with
the Constitution and statutes of the State of West Virginia, including particularly
Chapter 16, Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 1931, as
amended (collectively, the “Act”™), and a Bond Resolution duly adopted by the Issuer on
, 2009, and a Supplemental Resolution duly adopted by the Issuer on
. 2009 (collectively, the “Bond Legislation™), and is subject to all the
terms and conditions thereof. The Bond Legislation provides for the issuance of additional
bonds under certain conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other security provided for the
Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS,
WITH THE ISSUER’S: (1) SEWERAGE SYSTEM REVENUE BONDS, SERIES 1991 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED DECEMBER 20,
1991, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $137,568
(THE “SERIES 1991 A BONDS”); (2) SEWER REVENUE BONDS, SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM), DATED NOVEMBER 25, 2003, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $8,111,813 (THE “SERIES 2003
A BONDS”) (COLLECTIVELY, THE “FIRST LIEN BONDS”); AND (3) SEWER
REVENUE BONDS, SERIES 2009 B (WEST VIRGINIA SRF PROGRAM/ARRA),

DATED , 2009, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF § (THE “SERIES 2009 B
BONDS®).

THIS BOND IS ISSUED SENIOR AND PRIOR TO, WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT AND IN ALL
RESPECTS WITH THE ISSUER’S SEWERAGE SYSTEM REVENUE BONDS, SERIES
1991 B (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
DECEMBER 20, 1991, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $4,586 (THE “SERIES 1991 B BONDS” AND COLLECTIVELY WITH
THE FIRST LIEN BONDS, THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Bond Legislation) to be derived from the operation of the
System, on a parity with the pledge of Net Revenues in favor of the holders of the
Series 2009 B Bonds, and the First Lien Bonds and senior and prior to the Series 1991 B
Bonds and from monies in the reserve account created under the Bond Legislation for the
Bonds (the “Series 2009 A Bonds Reserve Account”) and unexpended proceeds of the
Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest, if any, on
all bonds which may be issued pursuant to the Act and shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute an indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same, except from said special fund provided from
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the Net Revenues, the monies in the Series 2009 A Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest, if any, on the Bonds and
all other obligations secured by a lien on or payable from such revenues on a parity with or
junior to the Bonds, including the Series 2009 B Bonds, and the Prior Bonds; provided
however, that so long as there exists in the Series 2009 A Bonds Reserve Account an
amount at least equal to the maximum amount of principal and interest, if any, which will
become due on the Bonds in the then current or any succeeding year, and in the respective
reserve accounts established for any other obligations outstanding on a parity with or junior
to the Bonds, including the Series 2009 B Bonds, and the Prior Bonds, an amount at Jeast
equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms
of which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia, as registrar (the “Registrar”), by the registered
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory fo the Registrar, duly executed by
the registered owner or its attorney duly authorized in writing,

Subiect to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia,

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of
this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.
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All provisions of the Bond Legisiation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein,

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, SCOTTS RUN PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated the day and year
first written above.

[SEAL]
Chairman
ATTEST:
Secretary
21
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 A Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: , 2009,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
s (19)
@) (20)
€] 21)
“) (22)
() (23)
(6) 24
@) (25)
(8) (26)
9 @7)
(10 (28)
(11) (29)
(12) (30
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)

TOTAL $
23
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and  appoint

, Attorney to iransfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:

CH5236790
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(FORM OF SERIES 2009 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SCOTTS RUN PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2009 B
(WEST VIRGINIA SRF PROGRAM/ARRA)

No. BR-1 )

KNOW ALL MEN BY THESE PRESENTS: The _ day of , 2009 , that
SCOTTS RUN PUBLIC SERVICE DISTRICT, a public service district, public corporation
and political subdivision of the State of West Virginia in Monongalia County of said State
(the “Issuer”), for value received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to the West Virginia Water Development
Authority (the “Authority™) or registered agsigns the sum of
DOLLARS (§ ), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set
forth in the “Record of Advances” attached as EXHIBIT A hereto and incorporated herein
by reference, forgivable in quarterly installments on March 1, June 1, September 1 and
December 1 of each year, commencing 1, 20 to and including

1,20 , as set forth on the “Debt Service Schedule” attached as EXHIBIT B
hereto and incorporated herein by reference. This Bond shall not be subject to the SRF
Administrative fee (as defined in the hereinafter describe Bond Legislation).

This Bond shall bear no interest. Principal installments of this Bond are
100% forgivable as set forth in the ARRA Assistance Agreement.

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the “DEP™), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the ARRA Assistance Agreement by and
among the Issuer, the Authority and the DEP, dated 2009.

This Bond is issued (i)to pay a portion of the costs of acquisition and
construction of improvements and extensions to the existing public sewerage system of the
Issuer (the “Project™); and (ii) to pay certain costs of issuance of the Bonds of this Series
(the “Bonds™) and related costs. The existing public sewerage system of the Issuer, the
Project and any further improvements or extensions thereto are herein called the “System.”
This Bond is issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly Chapter 16, Article 13A and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
“Act™), and a Bond Resolution duly adopted by the Issuer on , 2009, and
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a Supplemental Resolution duly adopted by the Issuer on , 2009
(collectively, the “Bond Legislation™), and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS,
WITH THE ISSUER’S: (1) SEWER REVENUE BONDS, SERIES 1991 A (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED DECEMBER 20, 1991,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $137,568 (THE
“SERIES 1991 A BONDS”); (2) SEWER REVENUE BONDS, SERIES 2003 A (WEST
VIRGINIA SRF PROGRAM), DATED NOVEMBER 25, 2003, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $8,111,813 (THE “SERIES 2003
A BONDS”) (COLLECTIVELY, THE “FIRST LIEN BONDS™); AND (3) SEWER
REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA SRF PROGRAM), DATED

, 2000, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $ (THE “SERIES 2009 A
BONDS”).

THIS BOND IS ISSUED SENIOR AND PRIOR TO, WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT AND IN ALL
RESPECTS WITH THE ISSUER’S SEWERAGE SYSTEM REVENUE BONDS, SERIES
1991 B (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
DECEMBER 20, 1991, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $4,586 (THE “SERIES 1991 B BONDS” AND COLLECTIVELY WITH
THE FIRST LIEN BONDS, THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Bond Legislation) to be derived from the operation of the
System, on a parity with the pledge of Net Revenues in favor of the holders of the
Series 2009 A Bonds, and the First Lien Bonds and senior and prior to the Series 1991 B
Bonds and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to
pay the principal of and interest, if any, on all bonds which may be issued pursuant to the
Act and shall be set aside as a special fund hereby pledged for such purpose. This Bond
does not constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provisions or limitations, nor shall the Issuer be obligated to pay the same, except
from said special fund provided from the Net Revenues, the monies in the Series 2009 B
Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds and all other obligations secured by a lien on
or payable from such revenues on a parity with or junior to the Bonds, including the
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Series 2009 A Bonds, and the Prior Bonds; provided however, that so long as there exists in
the Series 2009 B Bonds Reserve Account an amount at least equal to the maximum amount
of principal and interest, if any, which will become due on the Bonds in the then current or
any succeeding year, and in the respective reserve accounts established for any other
obligations outstanding on a parity with or junior to the Bonds, including the Series 2009 A
Bonds, and the Prior Bonds, an amount at least equal to the requirement therefor, such
percentage may be reduced to 110%. The Issuer has entered into certain further covenants
with the registered owners of the Bonds for the terms of which reference is made to the
Bond Legislation. Remedies provided the registered owners of the Bonds are exclusively as
provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia, as registrar (the “Registrar™), by the registered
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duly executed by
the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of
this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.
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All provisions of the Bond Legisiation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the confract evidenced by this Bond to
the same extent as if written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, SCOTTS RUN PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated the day and year
first written above.

[SEAL]
Chairman
ATTEST:
Secretary
30
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 B Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: , 2009,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
R (19)
(2) | (20)
(3) (21)
4 (22)
(5) (23)
(6) (24)
(N (25)
(8) (26
&2 27)
(10) (28)
an (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL $
32
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EXHIBIT B

DEBT SERVICE SCHEDULE
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{(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of ARRA
Assistance Agreement. The Series 2009 Bonds shall be sold to the Authority, pursuant to
the terms and conditions of the respective ARRA Assistance Agreement. If not so
authorized by previous resolution, the Chairman is specifically authorized and directed to
execute the ARRA Assistance Agreement in the form attached hereto as “EXHIBIT A” and
made a part hereof, and the Secretary is directed to affix the seal of the Issuer, attest the
same and deliver the ARRA Assistance Agreement to the Authority, and any such prior
execution and delivery is hereby authorized, approved, ratified and confirmed. The ARRA
Assistance Agreement, including all schedules and exhibits attached thereto, are hereby
approved and incorporated into this Bond Legislation.

Section 3.12. “Amended _Schedule” Filing. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authority and the
DEP a schedule, the forms of which will be provided by the DEP, setting forth the actual
costs of the Project and scurces of funds therefor.

ARTICLE IV

[RESERVED]

ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOFE

Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created (or continued) and shall
be held by the Depository Bank separate and apart from all other funds or accounts of the
Depository Bank and the Issuer and from each other:

(1) Revenue Fund (established by the Prior
Resolutions);

(2)  Operation and Maintenance Fund (established by
the Prior Resolutions);

(3) Renewal and Replacement Fund (established by the
Prior Resolutions); and

(4)  Series 2009 Bonds Construction Trust Fund.
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Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with and shall be held by the
Commission separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

(1)  Series 1991 A Bonds Sinking Fund (established by
the Prior Resolutions);

(2)  Series 1991 A Bonds Reserve Account (established
by the Prior Resolutions);

(3)  Series 1991 B Bonds Sinking Fund (established by
the Prior Resolutions);

(4)  Series 1991 B Bonds Reserve Account (established
by the Prior Resolutions);

{5) Series 2003A Bonds Sinking Fund (established by
the Prior Resolutions);

(6)  Series 2003 A Bonds Reserve Account (established
by the Prior Resolutions and continued hereby);

(7)  Series 2009 A Bonds Sinking Fund;

(8)  Series 2009 A Bonds Reserve Account;
(9)  Series 2009 B Bonds Sinking Fund; and
(10) Series 2009 B Bonds Reserve Account.

Section 5.03. System Revenues: Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in
this Bond Legislation and shall be kept separate and distinct from all other funds of the
Issuer and the Depository Bank and used only for the purposes and in the manner herein
provided. All revenues at any time on deposit in the Revenue Fund shall be disposed of
only in the following order of priority:

(1} The Issuer shall first, each month, transfer from the
Revenue Fund to the Operation and Maintenance Fund the
amount necessary and sufficient to pay current Operating
Expenses,

(2)  The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and remit to the
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Commission the amounts required to pay interest on the Series
1991 A Bonds, as required by the Prior Resolutions.

(3)  The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and simultaneously (i)
remit to the Commission, as appropriate, the amounts required to
pay principal of the First Lien Bonds, as required by the Prior
Resolutions; (ii) remit to the Commission, commencing 4
months prior to the first date of payment of principal of the
Serjes 2009 A Bonds, for deposit in the Series 2009 A Bonds
Sinking Fund, an amount equal to 1/3rd of the amount of
principal which will mature and become due on the Series 2009
A Bonds on the next ensuing quarterly principal payment date;
provided that, in the event the period to elapse between the date
of such initial deposit in the Series 2009 A Bonds Sinking Fund
and the next quarterly principal payment date is less than
3 months, then such monthly payments shall be increased
proportionately to provide, 1 month prior to the next quarterly
principal payment date, the required amount of principal coming
due on such date; and (iii) remit to the Commission,
commencing 4 months prior to the first date of payment of
principal of the Series 2009 B Bonds, for deposit in the
Series 2009 B Bonds Sinking Fund, an amount equal to 1/3rd of
the amount of principal which will mature and become due on
the Series 2009 B Bonds on the next ensuing quarterly principal
payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2009 B
Bonds Sinking Fund and the next quarterly principal payment
date is less than 3 months, then such monthly payments shall be
increased proportionately to provide, 1 month prior to the next
quarterly principal payment date, the required amount of
principal coming due on such date.

(4) The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and simultaneously (i)
remit to the Commission, as appropriate, the amounts required
by the Prior Resolutions for deposit in the respective Reserve
Accounts for the First Lien Bonds; (ii) remit to the Commission,
commencing 4 months prior to the first date of payment of
principal of the Series 2009 A Bonds, if not fully funded upon
issuance of the Series2009 A Bonds, for deposit in the
Series 2009 A Bonds Reserve Account, an amount sufficient to
provide for the Series 2009 A Bonds Reserve Requirement;
provided that, no further payments shall be made into the
Series 2009 A Bonds Reserve Account when there shall have
been deposited therein, and as long as there shall remain on
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deposit therein, an amount equal to the Series 2009 A Bonds
Reserve Requirement; and (i) remit to the Commission,
commencing 4 months prior to the first date of payment of
principal of the Series 2009 B Bonds, if not fully funded upon
issuance of the Series 2009 B Bonds, for deposit in the
Series 2009 B Bonds Reserve Account, an amount equal fo
1/120th of the Series 2009 B Bonds Reserve Requirement;
provided that, no further payments shall be made into the
Series 2009 B Bonds Reserve Account when there shall have
been deposited therein, and as long as there shall remain on
deposit therein, an amount equal to the Series 2009 B Bonds
Reserve Requirement.

(5) The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and remit fo the
Depository Bank for deposit in the Renewal and Replacement
Fund, a sum equal to 2 %% of the Gross Revenues each month
(as previously set forth in the Prior Resolutions and not in
addition thereto), exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement
Fund shall be kept apart from all other funds of the Issuer or of
the Depository Bank and shall be invested and reinvested in
accordance with Article VIII hereof. Withdrawals and
disbursements may be made from the Renewal and Replacement
Fund for replacements, emergency repairs, improvements or
extensions to the System; provided, that any deficiencies in any
Reserve Account (except to the extent such deficiency exists
because the required payments into such account have not, as of
the date of determination of a deficiency, funded such account to
the maximum extent required hereof) shall be promptly
eliminated with monies from the Renewal and Replacement
Fund.

(6)  The Issuer shall next, on the first day of the month,
transfer from the Revenue Fund and remit to the Commission the
principal payments on the Series 1991 B Bonds as required by
Prior Resolution.

(7)  The Issuer shall next, on the first day of the month,
transfer from the Revenue Fund and remit to the Commission for
deposit in the Series 1991 B Bonds Reserve Account, the amount
required by Prior Resolution.

Monies in the Series 2009 A Bonds Sinking Fund and the Series 2009 B
Bonds Sinking Fund shall be used only for the purposes of paying principal of and
interest, if any, on the Series 2009 A Bonds and the Series 2009 B Bonds,
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respectively, as the same shall become due. Monies in the Series 2009 A Bonds
Reserve Account and the Series 2009 B Bonds Reserve Account shall be used only
for the purpose of paying principal of and interest, if any, on the Series 2009 A Bonds
and the Series 2009 B Bonds, respectively, as the same shall come due, when other
monies in the Series 2009 A Bonds Sinking Fund and the Series 2009 B Bonds
Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2009 A Bonds Sinking Fund,
the Series 2009 A Bonds Reserve Account, the Series 2009 B Bonds Sinking Fund,
and the Series 2009 B Bonds Reserve Account shall be returned, not less than once
each vear, by the Commission to the Issuer, and such amounts shall, during
construction of the Project, be deposited in the Series 2009 Bonds Construction Trust
Fund, and following completion of construction of the Project, shall be deposited in
the Revenue Fund and applied in full, first to the next ensuing interest payment, if
any, due on the Series 2009 A Bonds and the Series 2009 B Bonds, respectively, and
then to the next ensuing principal payment due thereon, all on a pro rata basis.

Any withdrawals from the Series 2009 A Bonds Reserve Account or the
Series 2009 B Bonds Reserve Account which result in a reduction in the balance
therein to below the respective Reserve Requirements shall be subsequently restored
from the first Net Revenues available after all required payments have been made in
full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2009 Bonds
are issued, provision shall be made for additional payments into the respective
sinking funds sufficient to pay the interest on such additional parity Bonds and
accomplish retirement thereof at maturity and to accurnulate a balance in the
appropriate reserve account in an amount equal to the requirement thereof.

The Issuer shall not be required to make any further payments into the
Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve Account, the
Series 2009 B Bonds Sinking Fund or the Series 2009 B Bonds Reserve Account
when the aggregate amount of funds therein are at least equal to the respective
aggregate principal amount of the Series 2009 A Bonds and the Series 2009 B Bonds
issued pursuant to this Bond Legislation then Outstanding and all interest, if any, to
accrue until the maturity thereof.

The Issuer covenants and agrees to transfer moneys in the Series 1991 A
Bonds Reserve Account to the Series 2009 A Bonds Reserve Account upon maturity
of the Series 1991 A Bonds. The Issuer covenants and agrees not to use the Series
1991 A Bonds Reserve Account for the final payment of the Series 1991 A Bonds.

The Issuer covenants and agrees to transfer moneys in the Series 1991 B
Bonds Reserve Account to the Series 2009 A Bonds Reserve Account upon maturity
of the Series 1991 B Bonds. The Issuer covenants and agrees not to use the Series
1991 B Bonds Reserve Account for the final payment of the Series 1991 B Bonds.
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The Issuer covenants and agrees to transfer moneys in the Series 2003 A
Bonds Reserve Account to the Series 2009 A Bonds Reserve Account upon maturity
of the Series 2003 A Bonds. The Issuer covenants and agrees not to use the Series
2003 A Bonds Reserve Account for the final payment of the Series 2003 A Bonds.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve
Account, the Series 2009 B Bonds Sinking Fund and the Series 2009 B Bonds
Reserve Account created hereunder, and all amounts required for said accounts shall
be remitted to the Commission from the Revenue Fund by the Issuer at the times
provided herein. The Issuer shall make the necessary arrangements whereby required
payments into said accounts shall be automatically debited from the Revenue Fund
and electronically transferred to the Commission on the dates required hereunder.

Monies in the Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds
Reserve Account, the Series 2009 B Bonds Sinking Fund and the Series 2009 B
Bonds Reserve Account shall be invested and reinvested by the Commission in
accordance with Section 8.01 hereof.

The Series 2009 A Bonds Sinking Fund, the Series 2009 A Bonds Reserve
Account, the Series 2009 B Bonds Sinking Fund and the Series 2009 B Bonds
Reserve Account shall be used solely and only for, and are hereby pledged for, the
purpose of servicing the Series 2009 A Bonds and the Series 2009 B Bonds,
respectively, under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
required principal, interest, if any, and reserve account payments with respect to the
Series 2009 Bonds and all such payments shall be remitted to the Commission with
appropriate instructions as to the custody, use and application thereof consistent with the
provisions of this Bond Legislation. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is to be deposited. The
Issuer shall also on the first day of each month (if the first day is not a business day, then the
first business day of each month) deposit with the Commission the SRF Administrative Fee
as set forth in the Schedule Y attached to the ARRA Assistance Agreement for the
Series 2009 A Bonds.

C.  The Issuer shall complete the “Monthly Payment Form,” a form of
which is attached to the ARRA Assistance Agreement, and submit a copy of said form along
with a copy of its payment check to the Authority by the 5th day of such calendar month.

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund info the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
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as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the respective parties
shall require, such additional sums as shall be necessary to pay their respective charges and
fees then due. In the case of payments to the Commission under this paragraph, the Issuer
shall, if required by the Authority at anytime, make the necessary arrangements whereby
such required payments shall be automatically debited from the Revenue Fund and
electronically transferred to the Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in all
funds and accounts shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

G.  If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, however, that the priority of curing deficiencies in the funds and
accounts herein shall be in the same order as payments are to be made pursuant to this
Section 5.03, and the Net Revenues shall be applied to such deficiencies before being
applied to any other payments hereunder.

H.  The Gross Revenues of the System shall only be used for purposes of
the System.

ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended
Bond Proceeds. From the monies received from the sale of the Series 2009 Bonds, the

following amounts shall be first deducted and deposited in the order set forth below:

A, From the proceeds of the Series 2009 A Bonds, there shall first be
deposited with the Commission in the Series 2009 A Bonds Sinking Fund, the amount, if
any, set forth in the Supplemental Resolution as capitalized interest; provided, that such
amount may not exceed the amount necessary to pay interest on the Series 2009 A Bonds
for the period commencing on the date of issuance of the Series 2009 A Bonds and ending
6 months after the estimated date of completion of construction of the Project.

41
CH5236790



B.  From the proceeds of the Series 2009 B Bonds, there shall first be
deposited with the Commission in the Series 2009 B Bonds Sinking Fund, the amount, if
any, set forth in the Supplemental Resolution as capitalized interest; provided, that such
amount may not exceed the amount necessary to pay interest on the Series 2009 B Bonds for
the period commencing on the date of issuance of the Series 2009 B Bonds and ending
6 months after the estimated date of completion of construction of the Project.

C. Next, from the proceeds of the Series 2009 A Bonds, there shall be
deposited with the Commission in the Series 2009 A Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding the Series 2009 A Bonds Reserve
Account.

D. Next, from the proceeds of the Series 2009 B Bonds, there shall be
deposited with the Commission in the Series 2009 B Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding the Series 2009 B Bonds Reserve
Account.

E. Next, from the proceeds of the Series 2009 A Bonds, there shall be
deposited with the Commission an amount, if any, set forth in the Supplemental Resolution
for paying a portion of the Prior Notes.

F. As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2009 A Bonds, such monies shail be deposited with the Depository
Bank in the Series 2009 Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Series 2009 A Bonds.

G.  As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2009 B Bonds, such monies shall be deposited with the Depository
Bank in the Series 2009 Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Series 2009 B Bonds.

H.  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2009 A Bonds and Series 2009 B Bonds shall be applied as directed by the DEP.

Section 6.02. Disbursements From the Bond Construction Trust Fund.

A, On or before the Closing Date, the Issuer shall have delivered to the
DEP and the Authority a report listing the specific purposes for which the proceeds of the
Series 2009 A Bonds and Series 2009 B Bonds will be expended and the disbursement
procedures for such proceeds, including an estimated monthly draw schedule. Payments of
all Costs of the Project shall be made monthly.
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Except as provided in Section 6.01 hereof, disbursements from the Series 2009
Bonds Construction Trust Fund shall be made only after submission to and approval from
the DEP, of a completed and signed “Payment Requisition Form,” a form of which is
attached to the ARRA Assistance Agreement for the Series 2009 A Bonds and Series 2009
B Bonds, in compliance with the construction schedule.

Pending such application, monies in the Series 2009 Bonds Construction Trust
Fund shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.

ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the JIssuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Hoelder or Holders of the Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2009 Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of the Series 2009 Bonds or the interest, if any, thereon is Outstanding and
unpaid.

Section 7.02. Bonds not to be Indebtedpess of the Issuer. The payment
of the debt service of the Series 2009 A Bonds and the Series 2009 B Bonds shall be secured
forthwith equally and ratably with each other by a first lien on the Net Revenues derived
from the System on a parity with the lien on such Net Revenues in favor of the Holders of
the First Lien Bonds and prior and senior to the Series 1991 B Bonds. Such Net Revenues
in an amount sufficient to pay the principal of and interest, if any, on and other payments for
the Series 2009 Bonds and the Prior Bonds and to make all other payments provided for in
the Bond Legislation, are hereby irrevocably pledged to such payments as they become due,

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Positions
with Respect to Bonds. The payment of the debt service of the Series 2009 A Bonds and
the Series 2009 B Bonds shall be secured forthwith equally and ratably with each other by a
first lien on the Net Revenues derived from the System on a parity with the lien on such Net
Revenues in favor of the Holders of the First Lien Bonds and prior and senior to the Series
1991 B Bonds. Such Net Revenues in an amount sufficient to pay the principal of and
interest, if any, on and other payments for the Series 2009 Bonds and the Prior Bonds and to
make all other payments provided for in the Bond Legislation, are hereby irrevocably
pledged to such payments as they become due.
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OSection 7.04. Injtial Schedule of Rates and Charges. The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges, with all requisite
appeal periods having expired without successful appeal and shall provide an opinion of
counsel to the Issuer of such effect. Such rates and charges shall be sufficient to comply
with the requirements of the ARRA Assistance Agreement and the Issuer shall supply a
certificate of certified public accountant to such effect. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth and approved and
described in the Commission Order of the Public Service Commission of West Virginia
entered May 18, 2007 in Case No. 07-0239-PSD-T, and such rates are hereby adopted.

So long as the Series 2009 Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Bond Legislation and in compliance with the ARRA Assistance Agreement. In the
event the schedule of rates, fees and charges initially established for the System in
connection with the Series 2009 Bonds shall prove to be insufficient to produce the required
sums set forth in this Bond Legislation and the ARRA Assistance Agreement, the Issuer
hereby covenants and agrees that it will, to the extent or in the manner authorized by law,
immediately adjust and increase such schedule of rates, fees and charges and take all such
actions necessary to provide funds sufficient to produce the required sums set forth in this
Bond Legislation and the ARRA Assistance Agreement.

Section 7.05. Sale of the System. So long as the Series 2009 Bonds and
the Prior Bonds are outstanding and except as otherwise required by law or with the written
consent of the DEP and the Authority, the System may not be sold, mortgaged, leased or
otherwise disposed of, except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding in
accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or
other disposition of the System shall, with respect to the Series 2009 Bonds, immediately be
remitted to the Commission for deposit in the Sinking Funds, and, with the written
permission of the DEP and the Authority, or in the event the Authority is no longer a
Bondholder, the Issuer shall direct the Commission to apply such proceeds to the payment
of principal of and interest, if any, on the Series 2009 Bonds. Any balance remaining after
the payment of the Series 2009 Bonds and interest, if any, thereon shall be remitted to the
Issuer by the Commission unless necessary for the payment of other obligations of the
Issuer payable out of the revenues of the System.

"~ The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shail, by resolution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful
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or profitable in the operation thereof and may then provide for the sale of such property.
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If
the amount to be received from such sale, lease or other disposition of said property,
together with all other amounts received during the same Fiscal Year for such sales, leases
or other dispositions of such properties, shall be in excess of $10,000 but not in excess of
$50,000, the Issuer shall first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so advised, by resolution duly
adopted, authorize such sale, lease or other disposition of such property in accordance with
the laws of the State. The proceeds of any such sale shall be deposited in the Renewal and
Replacement Fund. The payment of such proceeds into the Renewal and Replacement Fund
shall not reduce the amount required to be paid into said fund by other provisions of this
Bond Legislation. No sale, lease or other disposition of the properties of the System shall be
made by the Issuer if the proceeds to be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases, or other dispositions of such
properties, shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding
without the prior approval and consent in writing of the Holders of the Bonds then
Qutstanding. The Issuer shall prepare the form of such approval and consent for execution
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or
other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Qut of Revenues
and General Covenant Against Encumbrances. Except as provided in this Section 7.06 and

Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2009 Bonds and the First Lien
Bonds. All obligations issued by the Issuer after the issuance of the Series 2009 Bonds and
payable from the revenues of the System, except such additional parity Bonds, shall contain
an express statement that such obligations are junior and subordinate, as to lien on, pledge
and source of and security for payment from such revenues and in all other respects, to the
Series 2009 Bonds; provided, that no such subordinate obligations shall be issued unless all
payments required to be made into all funds and accounts set forth herein have been made
and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the Hen of the Series 2009 Bonds, and the interest thereon, if
any, upon any or all of the income and revenues of the System pledged for payment of the
Series 2009 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the
System or any part thereof.

The Issuer shall give the DEP and the Authority prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of
the System or from any grants, or any other obligations related to the Project or the System.
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Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Resolution shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be
issued after the issuance of the Series 2009 Bonds pursuant to this Bond Legislation,
without the prior written consent of the Authority and the DEP and without complying with
the conditions and requirements herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2009 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of additions extensions, improvements or
betterments to the System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, unless there has been procured
and filed with the Secretary a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues expected to be received in
each of the 3 succeeding years after the completion of the improvements to be financed by
such Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that
will mature and become due in any succeeding Fiscal Year for principal of and interest, if
any, on the following:

(1)  The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be
received in each of the 3 succeeding years,” as that term is used in the computation provided
in the above paragraph, shall refer only to the increased Net Revenues estimated to be
derived from the improvements to be financed by such Parity Bonds and any increase in
rates adopted by the Issuer and approved by the Public Service Commission of West
Virginia, the time for appeal of which shall have expired prior to the issuance of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate of the Independent
Certified Public Accountants, which shall be filed in the office of the Secretary prior to the
issuance of such Parity Bonds.

The WNet Revenues actually derived from the System during the 12-
consecutive-month period herein above referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of
the Independent Certified Public Accountants, on account of increased rates, rentals, fees
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and charges for the System adopted by the Issuer, the time for appeal of which shall have
expired prior to issuance of such Parity Bonds.

- All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section. All
Bonds, regardless of the time or times of their issuance, shall rank equally with respect to
their lien on the revenues of the System and their source of and security for payment from
said revenues, without preference of any Bond over any other. The Issuer shall comply
fully with all the increased payments into the various funds and accounts created in this
Bond Legislation required for and on account of such Parity Bonds, in addition to the
payments required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Series 2009 Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 2009 Bonds.

No Parity Bonds shall be issued at any time, however, unless ail of the
payments into the respective funds and accounts provided for in this Bond Legislation with
respect to the Bonds then Outstanding, and any other payments provided for in this Bond
Legislation, shall have been made in full as required to the date of delivery of the Parity
Bonds, and the Issuer then be in full compliance with all the covenants, agreements and
terms of this Bond Legislation.

Section 7.08. Books: Records and Audit. The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the costs of
acquiring, constructing and installing the Project. The Issuer shall permit the DEP and the
Authority, or their agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at all reasonable times for the purpose of audit
and examination. The Issuer shall submit to the DEP and the Authority such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the DEP and the Authority, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.
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The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounis and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate confrol accounting records shall be
maintained by the Issuer, Subsidiary records as may be required shall be kept in the manner
and on the forms, bocks and other bookkeeping records as prescribed by the Governing
Body. The Governing Body shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body
shall direct.

The Issuer shall file with the DEP, the Authority, or any other original
purchaser of the Series 2009 Bonds, and shall mail in each year to any Holder or Holders of
the Series 2009 Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation, and the status of all said funds and
accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants (and to
the extent legally required, in compliance with the applicable OMB Circular and the Single
Audit Act, or any successor thereto), and shall mail upon request, and make available
generally, the report of the Independent Certified Public Accountants, or a summary thereof,
to any Holder or Holders of the Series 2009 Bonds, and shall submit said report to the DEP
and the Authority, or any other original purchaser of the Series 2009 Bonds. Such audit
report submitted to the DEP and the Authority shall include a statement that the Issuer is in
compliance with the terms and provisions of the Act, the ARRA Assistance Agreement and
this Bond Legislation and that the revenues of the System are adequate to meet the Issuer’s
Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the ARRA Assistance
Agreement and the Act, the Issuer has acquired, or shall do all things necessary to acquire,
the proposed site of the Project and shall do, is doing or has done all things necessary to
construct the Project in accordance with the plans, specifications and designs prepared by
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the Consulting Engineers. All real estate and interests in real estate and all personal
property constituting the Project and the Project site heretofore or hereafter acquired shall at
all times be and remain the property of the Issuer.

The Issuer shall permit the DEP and the Authority, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction of the Project, the Issuer shall
also provide the DEP and the Authority, or their agents and representatives, with access to
the System site and System facilities as may be reasonably necessary to accomplish all of
the powers and rights of the DEP and the Authority with respect to the System pursuant to
the Act.

The Issuer shall provide the DEP with all appropriate documentation to
comply with any special conditions established by federal and/or state regulations as set
forth in EXHIBIT E of the ARRA Assistance Agreement for the Series 2009 A Bonds and
the Series 2009 B Bonds or as promulgated from time to time.

Section 7.09. Rates. Prior to the issuance of the Series 2009 Bonds,
equitable rates or charges for the use of and service rendered by the System shall be
established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Secretary, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the System and
(ii) to leave a balance each year equal to at least 115% of the maximum amount required in
any year for payment of principal of and interest, if any, on the Series 2009 Bonds and all
other obligations secured by a lien on or payable from such revenues on a parity with or
junior to the Series 2009 Bonds, including the Prior Bonds; provided that, in the event that
amounts equal to or in excess of the reserve requirements are on deposit respectively in the
Series 2009 A Bonds Reserve Account, the Series 2009 B Bonds Reserve Account and the
reserve accounts for obligations on a parity with or junior to the Series 2009 Bonds,
including the Prior Bonds, are funded at least at the requirement therefor, such balance each
year need only equal at least 110% of the maximum amount required in any year for
payment of principal of and interest, if any, on the Series 2009 Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with or junior to
the Series 2009 Bonds, including the Prior Bonds. In any event, the Issuer shall not reduce
the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The

Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare
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and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal
Year and shall submit a copy of such budget to the DEP and the Authority within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall be
made in any Fiscal Year in excess of the amounts provided therefor in such budget without a
written finding and recommendation by a professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the DEP,
the Authority and to any Holder of any Bonds, within 30 days of adoption thereof, and shall
make available such budgets and all resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times o the DEP and the
Authority and to any Holder of any Bonds, or anyone acting for and in behalf of such
Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a “Monthly Financial Report,” a form of which is attached
to the respective ARRA Assistance Agreement, and forward a copy of such report to the
DEP and the Authority by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The
Issuer will obtain a certificate of the Consulting Engineers in the form attached to the
ARRA Assistance Agreements, stating, among other things, that the Project has been or will
be constructed in accordance with the approved plans, specifications and designs as
submitted to the Purchaser, the Authority, and the DEP, the Project is adequate for the
purposes for which it was designed, the funding plan as submitted to the Purchaser, the
Authority, and the DEP is sufficient to pay the costs of acquisition and construction of the
Project, and all permits required by federal and state laws for construction of the Project
have been obtained.

The Issuer shall serve the additional customers at the location(s) as set forth
in Certificate of Engineer. The Issuer shall not reduce the amount of additional customers
served by the project without the prior written approval of the Board of the Water
Development Authority (the “Authority”). Following completion of the Project the Issuer
shall certify to the Authority the number of customers added to the System.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Purchaser, the Authority, and the DEP covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
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prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Purchaser, the Authority, the DEP
and the Issuer at the completion of conmstruction that construction of the Project is in
accordance with the approved plans, specifications and designs, or amendments thereto,
approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit
a "Performance Certificate,” a form of which is attached to the ARRA Assistance
Agreements, to the DEP within 60 days of the end of the first year after the Project is
completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project is
90% completed. The Issuer shall at all times provide operation and maintenance of the
System in compliance with all State and federal standards.

The Issuer shall employ qualified operating personnel properly
certified by the State before the Project is 50% complete and shall retain such a certified
operator to operate the System during the entire term of the ARRA Assistance Agreements.
The Issuer shall notify the DEP in writing of the certified operator emploved at the 50%
completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to the full extent
permitted or authorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 20 days after the same shall become due
and payable, the user of the services and facilities shall be delinquent until such time as all
such rates and charges are fully paid. To the extent authorized by the laws of the State and
the rules and regulations of the Public Service Commission of West Virginia, rates, rentals
and other charges, if not paid, when due, shall become a lien on the premises served by the
System. The Issuer further covenants and agrees that, it will, to the full extent permitted by
law and the rules and regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System and any services and
facilities of the water system, if so owned by the Issuer, to all users of the services of the
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System delinguent in payment of charges for the services of the System and will not restore
such services of either system until all delinquent charges for the services of the System,
plus reasonable interest and penalty charges for the restoration of service, have been fully
paid and shall take ali further actions to enforce collections to the maximum extent
permitted by law. If the water facilities are not owned by the Issuer, the Issuer shall enter
into a termination agreement with the water provider, subject to any required approval of
such agreement by the Public Service Commission of West Virginia and all rules,
regulations and orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services. Except as required by law, the Issuer
will not render or cause to be rendered any free services of any nature by the System, nor
will any preferential rates be established for users of the same class; and in the event the
Issuer, or any department, agency, instrumentality, officer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by the System, or any part
thereof, the same rates, fees or charges applicable to other customers receiving like services
under similar circumstances shall be charged the Issuer and any such department, agency,
instrumentality, officer or employee. The revenues so received shall be deemed to be
revenues derived from the operation of the System, and shall be deposited and accounted for
in the same manner as other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an
Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier
or carriers as is customarily covered with respect to works and properties similar to the
System. Such insurance shall initially cover the following risks and be in the following
amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of
the System in an amount equal to the actual cost thereof. In time of war the Issuer
will also carry and maintain insurance to the extent available against the risks and
hazards of war. The proceeds of all such insurance policies shall be placed in the
Renewal and Replacement Fund and used only for the repairs and restoration of the
damaged or destroyed properties or for the other purposes provided herein for the
Renewal and Replacement Fund. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder’s risk insurance (fire and
extended coverage) to protect the interests of the Issuer, the Authority, the prime
contractor and all subconfractors as their respective interests may appear, in
accordance with the ARRA Assistance Agreement, during construction of the Project
on a 100% basis (completed value form) on the insurable portion of the Project, such
insurance to be made payable to the order of the Authority, the Issuer, the contractors
and subcontractors, as their interests may appear.

"(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or
death and not less than $500,000 per occurrence from claims for damage to property
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of others which may arise from the operation of the System, and insurance with the
same limits to protect the Issuer from claims arising out of operation or ownership of
motor vehicles of or for the System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the amounts of
100% of the construction contract and to be required of each contractor contracting
directly with the Issuer, and such payment bonds will be filed with the Clerk of The
County Commission of the County in which such work is to be performed prior to
commencement of construction of the Project in compliance with West Virginia
Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will be
located in designated special flood or mudslide-prone areas and to the extent
available at reasonable cost to the [ssuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of
any other funds of the System, in an amount at least equal to the total funds in the
custody of any such person at any one time,

B.  The Issuer shall require all contractors engaged in the construction of
the Project to furnish a performance bond and a payment bond, each in an amount equal to
100% of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract. The Issuer shall verify such bonds
prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker’s compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the DEP and the Issuer shall verify such
insurance prior to commencement of construction. In the event the ARRA Assistance
Agreement so require, such insurance shall be made payable to the order of the Authority,
the Issuer, the prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the
System is essential and necessary for the protection and preservation of the public health,
comfort, safety, convenience and welfare of the inhabitants and residents of, and the
economy of, the Issuer and in order to assure the rendering harmless of sewage and water-
borne waste matter produced or arising within the territory served by the System.
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Accordingly, every owner, tenant or occupant of any house, dwelling or building located
near the System, where sewage will flow by gravity or be transported by such other methods
approved by the State Division of Health from such house, dwelling or building into the
System, to the extent permitted by the laws of the State and the rules and regulations of the
Public Service Commission of West Virginia, shall connect with and use the System and
shall cease the use of all other means for the collection, treatment and disposal of sewage
and waste matters from such house, dwelling or building where there is such gravity flow or
transportation by such other method approved by the State Division of Health and such
house, dwelling or building can be adequately served by the System, and every such owner,
tenant or occupant shall, after a 30-day notice of the availability of the System, pay the rates
and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-
borne waste matter and which is not so connected with the System is hereby declared and
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
Issuer and a public nuisance which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion and Operation of Project; Permits and Orders.
The Issuer will complete the Project as promptly as possible and operate and maintain the
System as a revenue-producing utility in good condition and in compliance with all federal
and state requirements and standards,

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project and all orders and approvals from the Public
Service Commission of West Virginia necessary for the acquisition and construction of the
Project, the operation of the System and all approvals for issuance of the Bonds required by
State law, with all requisite appeal periods having expired without successful appeal and the
Issuer shall provide an opinion of counsel to such effect.

Section 7.18. Reserved.
Section 7.19. Statutory Mortgage Lien. For the further protection of the

Holders of the Series 2009 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 2009 Bonds and
shall be on a parity with the First Lien Bonds and senior and prior to the Series 1991 B
Bonds.

Section 7.20. Compliance with ARRA Assistance Agreement and Law.
The Issuer shall perform, satisfy and comply with all the terms and conditions of the ARRA
Assistance Agreement and the Act. Notwithstanding anything herein to the contrary, the
Issuer will provide the DEP with copies of all documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and
regulations issued by the DEP, the Authority or other state, federal or local bodies in regard
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to the acquisition and construction of the Project and the operation, maintenance and use of
the System.

The Issuer shall perform an annual maintenance audit which maintenance
audit shall be submitted to the Authority and the Public Service Commission of West
Virginia.’ '

Section 7.21. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.22. Contracts; Change Orders, Public Releases. A. The
Issuer shall, simultaneously with the delivery of the Series 2009 Bonds or immediately
thereafter, enter into written contracts for the immediate acquisition or construction of the
Project.

B. The Issuer shall submit all proposed change orders to the DEP for written
approval. The Issuer shall obtain the written approval of the DEP before expending any
proceeds of the Series 2009 Bonds held in “contingency” as set forth in the respective
schedules attached to the certificate of the Consulting Engineer. The Issuer shall also obtain
the written approval of the DEP before expending any proceeds of the Series 2009 Bonds
made available due to bid or construction or project underruns.

C. The Issuer shall list the funding provided by the DEP and the Authority in
any press release, publication, program bulletin, sign or other public communication that
references the Project, including but not limited to any program document distributed in
conjunction with any ground breaking or dedication of the Project.

ARTICLE ViII

INVESTMENT OF FUNDS; USE OF PROCEEDS

Section 8.01.  Investments. Any monies held as a part of the funds and
accounts created by this Bond Legisiation other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may be, at the written
direction of the Issuer in any Qualified Investments to the fullest extent possible under
applicable laws, this Bond Legislation, the need for such monies for the purposes set forth
herein and the specific restrictions and provisions set forth in this Section 8.01.
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Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and
any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account. The investments held for any fund or account shall be valued
at the lower of cost or then current market value, or at the redemption price thereof if then
redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount, or at par if such investment is held in the
“Consolidated Fund.” The Commission shall sell and reduce to cash a sufficient amount of
such investments whenever the cash balance in any fund or account is insufficient to make
the payments required from such fund or account, regardless of the loss on such liquidation.
The Depository Bank, or such other bank or national banking association, as the case may
be, may make any and all investments permitted by this section through its own bond
department and shall not be responsible for any losses from such investments, other than for
its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each vear, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2009
Bonds are Outstanding and as long thereafter as necessary to assure the exclusion of
interest, if any, on the Series 2009 Bonds from gross income for federal income tax
purposes.

Section 8.02. Certificate as to Use of Proceeds: Covenants as to Use of
Proceeds. The lssuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on
the use of proceeds of the Series 2009 Bonds as a condition to issuance of the Series 2009
Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations
from time to time in effect and applicable to the Series 2009 Bonds as may be necessary in
order to maintain the status of the Series 2009 Bonds as public purpose bonds; (ii) that it
shall not take, or permit or suffer to be taken, any action with respect to the Issuer’s use of
the proceeds of the Series 2009 Bonds which would cause any bonds, the interest on which
is exempt from federal income taxation under Section 103(a) of the Code, issued by the
Authority or the DEP, as the case may be, from which the proceeds of the Series 2009
Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take such action, or
refrain from taking such action, as shall be deemed necessary by the Issuer, or requested by
the Authority or the DEP, to ensure compliance with the covenants and agreements set forth
in this Section, regardless of whether such actions may be contrary to any of the provisions
of this Resolution.

The Issuer shall annually furnish to the Authority information with respect to
the Issuer’s use of the proceeds of the Series 2009 Bonds and any additional information
requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01.  Events of Default. Each of the following events shall
constitute an “Event of Default” with respect to the Series 2009 Bonds:

(1)  If default occurs in the due and punctual payment
of the principal of or interest, if any, on the Series 2009 Bonds;
or

(2)  If default occurs in the Issuer’s observance of any
of the covenants, agreements or conditions on its part relating to
the Series 2009 Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 2009 Bonds, and such
default shall have continued for a period of 30 days after the
Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, Registrar or any other Paying
Agent or a Holder of 2 Bond;

(3)  If the Issuer files a petition seeking reorganization
or arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America; or

(4)  If default occurs with the Prior Bonds.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in
particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the
right to require the Issuer to perform its duties under the Act and the Bond Legislation
relating thereto, including but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action at
law or bill in equity require the Issuer to account as if it were the trustee of an express trust
for the Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided that, all rights and remedies of the Holders of the Series 2009 Bonds shall
be on a parity with the Holders of the First Lien Bonds and senior and prior to the Series
1991 B Bonds.
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Section 9.03.  Appeintment of Receiver. Any Registered Owner of a

Bond may, by proper legal action, compel the performance of the duties of the Issuer under
the Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and
the deposits into the funds and accounts hereby established, and to apply such rates, rentals,
fees, charges or other revenues in conformity with the provisions of this Bond Legislation
and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein.

. Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
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Legislation, and the title to and ownership of the System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.

ARTICLE X
PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2009 Bonds, the principal of and interest, if
any, due or to become due thereon, at the times and in the manner stipulated therein and in
this Bond Legislation, then the pledge of Net Revenues and other monies and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 2009 Bonds shall thereupon cease,
terminate and become void and be discharged and satisfied, except as may otherwise be
necessary to assure the exclusion of interest, if any, on the Series 2009 Bonds from gross
income for federal income tax purposes.

ARTICLE X1

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to

issuance of the Series 2009 Bonds, this Resolution may be amended or supplemented in any
way by the Supplemental Resolution. Following issuance of the Series 2009 Bonds, no
material modification or amendment of this Resolution, or of any resolution amendatory or
supplemental hereto, that would materially and adversely affect the rights of Registered
Owners of the Series 2009 Bonds shall be made without the consent in writing of the
Registered Owners of the Series 2009 Bonds so affected and then Outstanding; provided,
that no change shall be made in the maturity of any Bond or Bonds or the rate of interest
thereon, or in the principal amount thereof, or affecting the unconditional promise of the
Issuer to pay such principal and interest, if any, out of the funds herein respectively pledged
therefor without the consent of the Registered Owner thereof No amendment or
modification shall be made that would reduce the percentage of the principal amount of
Bonds, required for comsent to the above-permitted amendments or moedifications.
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent
of any Bondholder as may be necessary to assure compliance with Section 148(f) of the
Code relating to rebate requirements or otherwise as may be necessary to assure the
exclusion of interest, if any, on the Series 2009 Bonds from gross income of the holders
thereof.
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Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Series 2009 Bonds, and no change, variation or alteration of any kind of the
provisions of the Bond Legislation shall be made in any manner, except as in this Bond
Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Resolution should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Resolution, the Supplemental Resolution,
or the Series 2009 Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All orders or resolutions,
or parts thereof, in conflict with the provisions of this Resolution are, to the extent of such
conflict, hereby repealed, provided that, in the event of any conflict between this Resolution
and the Prior Resolutions, the Prior Resolutions shall control (unless less restrictive), so
long as the Prior Bonds are Outstanding.

Section 11.06. Covenant of Due Procedure, Ete. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or to
be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 11.07. Effective Date. This Resolution shall take effect
immediately upon adoptioh.

[Remainder of Page Intentionally Blank]
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Adopted this 8th day of December, 2009.

et ol

Chairman
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of SCOTTS RUN PUBLIC SERVICE DISTRICT on the 8th day of December, 2009.

Dated: December 18, 2009,

=
Secretary g/

12.03. 09
803600.00001
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EXHIBIT A

ARRA Assistance Agreement included in bond transcript as Document 3.
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Scotts Run Public Service District
Sewer Revenue Bonds, Series 2009 A
{West Virginia SRF Program); and
Sewer Revenue Bonds, Serjes 2009 B
(West Virginia SRF Program/ARRA)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION  PROVISIONS, INTEREST  RATES,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICES AND OTHER TERMS OF THE SEWER REVENUE
BONDS, SERIES2009 . A (WESTVIRGINIA  SRF
PROGRAM); AND SEWER REVENUE BONDS, SERIES
2009 B (WEST VIRGINIA SRF PROGRAM/ARRA), OF
SCOTTS RUN PUBLIC SERVICE DISTRICT; APPROVING
AND RATIFYING THE ARRA ASSISTANCE AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of Scotts Run
Public Service District (the “Issuer™) has duly and officially adopted a bond resolution on
December 8, 2009 (the “Bond Resolution” or the “Resolution™), entitled:

RESOLUTION AUTHORIZING THE PAYMENT OF THE
SEWERAGE SYSTEM DESIGN REVENUE BONDS, SERIES
2008 A AND THE ACQUISITION AND CONSTRUCTION
OF IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING PUBLIC SEWERAGE SYSTEM OF SCOTTS RUN
PUBLIC SERVICE DISTRICT AND THE FINANCING OF
THE COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE DISTRICT OF
$1,688,394 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, AND SERIES 2009 A (WEST
VIRGINIA SRF PROGRAM), $3,939,585 IN AGGREGATE
PRINCIPAL. AMOUNT OF SERIES 2009 B (WEST
VIRGINIA SRF PROGRAM/ARRA); PROVIDING FOR THE
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RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING ARRA
ASSISTANCE AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Sewer Revenue
Bonds, Series 2009 A (West Virginia SRF Program); and Sewer Revenue Bonds, Series
2009 B (West Virginia SRF Program/ARRA), of the Issuer (collectively, the “Bonds” and
individually, the “Series 2009 A Bonds”; the “Series 2009 B Bonds™), in the respective
aggregate principal amounts not to exceed $1,688,394 and $3,939,585, and has authorized
the execution and delivery of the ARRA Assistance Agreement relating to the Series 2009
A Bonds and Series 2009 B Bonds, by and among the Issuer, the West Virginia Water
Development Authority (the “Authority”) and the West Virginia Department of
Environmental Protection (the “DEP”) (the “ARRA Assistance Agreement™), all in
accordance with Chapter 16, Article 13A and Chapter 22C, Article 2 of the West Virginia
Code of 1931, as amended (collectively, the “Act”); and in the Bond Resolution it is
provided that the form of the ARRA Assistance Agreement and the exact principal amounts,
dates, maturity dates, redemption provisions, interest rates, interest and principal payment
dates, sale prices and other terms of the Bonds should be established by a supplemental
resolution pertaining to the Bonds; and that other matters relating to the Bonds be herein
provided for;

WHEREAS, the ARRA Assistance Agreement has been presented to the
Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority
pursuant to the ARRA Assistance Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution™) be adopted, that the ARRA
Assistance Agreement be approved and ratified by the Issuer, that the exact principal
amounts, the dates, the maturity dates, the redemption provisions, the interest rates, the
interest and principal payment dates, the sale prices and other terms of the Bonds be fixed
hereby in the manner stated herein, and that other matters relating to the Bonds be herein
provided for;
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY
OF SCOTTS RUN PUBLIC SERVICE DISTRICT:

Section 1.  Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the
following bonds of the Issuer:

A.  Sewer Revenue Bonds, Series 2009 A (West Virginia SRF
Program/ARRA), of the Issuer, originally represented by a single Bond, numbered AR-1, in
the principal amount of $1,688,394. The Series 2009 A Bonds shall be dated the date of
delivery thereof, shall finally mature December 1, 2049 and shall bear no interest. The
principal of the Series 2009 A Bonds shall be payable quarterly, on March 1, June 1,
September 1 and December 1 of each year, commencing December 1, 2011, to and
including December 1, 2049, and in the amounts as set forth in the “Schedule Y™ attached to
the ARRA Assistance Agreement and incorporated in and made a part of the Series 2009 A
Bonds. The Series 2009 A Bonds shall be subject to redemption upon the written consent of
the Authority and the DEP, and upon payment of the redemption premium, if any, and
otherwise in compliance with the ARRA Assistance Agreement, so long as the Authority
shall be the registered owner of the Series 2009 A Bonds. The Issuer does hereby approve
and shall pay the SRF Administrative Fee equal o 0.25% of the principal amount of the
Series 2009 A Bonds set forth in the “Schedule Y attached to the ARRA Assistance
Agreement. ‘

B. Sewer Revenue Bonds, Series 2009 B (West Virginia SRF
Program/ARRA), of the Issuer, originally represented by a single Bond, numbered BR-1, in
the principal amount of $3,939,585. The Series 2009 B Bonds shall be dated the date of
delivery thereof, shall finally mature September 1, 2021 and shall bear no interest. The
principal of the Series 2009 B Bonds shall be forgivable quarterfy, on March I, June I,
September 1 and December 1 of each year, commencing December 1, 2011 to and including
September 1, 2021 and in the amounts as set forth in the “Schedule Y” attached to the
ARRA Assistance Agreement and incorporated in and made a part of the Series 2009 B
Bonds. The Series 2009 B Bonds shall be subject to redemption upon the written consent of
the Authority and the DEP, and upon payment of the redemption premium, if any, and
otherwise in compliance with the ARRA Assistance Agreement, so long as the Authority
shall be the registered owner of the Series 2009 B Bonds. The Series 2009 B Bonds shali
not be subject to the SRF Administrative Fee.

Section 2. 'All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Bond Resolution.

Section3.  The Issuer does hereby authorize, approve, ratify and accept the
ARRA Assistance Agreement, copies of which are incorporated herein by reference, and the
execution and delivery of the ARRA Assistance Agreement by the Chainman, and the
performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, directed, ratified and approved. The Issuer hereby affirms all covenants and
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representations made in the ARRA Assistance Agreement and in the applications to the
DEP and the Authority. The price of the Bonds shall be 100% of par value, there being no
interest accrued thereon, provided that the proceeds of the Bonds shall be advanced from
time to time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the
Bonds under the Bond Resolution and does approve and accept the Registrar’s Agreement
to be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar,
and the execution and -delivery of the Registrar’s Agreement by the Chairman, and the
performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed.

Section 5.  The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds under the Bond Resolution.

Section 6.  The Issuer does hereby appoint and designate Branch Banking &
Trust Company, Morgantown, West Virginia, to serve as Depository Bank under the Bond
Resolution.

Section 7. Series 2009 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2009 A Bonds Sinking Fund, as capitalized inferest.

Section 8.  Series 2009 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2009 A Bonds Reserve Account to fund the Series 2009 A Bonds
Reserve Account.

Section9. A.  Series 2009 A Bonds proceeds in the amount of $481,597
shall be deposited with the Commission to pay a portion of the outstanding principal
balance of and all accrued interest on the Issuer’s Sewerage Systera Design Revenue Bonds,
Series 2008 A (the “Prior Notes™) at Closing.

B.  An amount of $15,095 from the Infrastructure & Jobs Development
Council shall be deposited with the Commission to pay a portion of the outstanding
principal balance of and all accrued interest on the Prior Notes.

C.  An amount of $15,010 in the Series 2008 A Sinking Fund shall be used
to pay a portion of the outstanding principal balance of and all accrued interest. The total
payoff of the Prior Notes is $511,702.

Section 10. Series 2009 B Bonds proceeds in the amount of $-0-shall be
deposited in the Series 2009 B Bonds Reserve Account.

Section 11. Series 2009 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2009 B Bonds Sinking Fund, as capitalized interest.
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Section:12. The balance of the proceeds of the Series 2009 A Bonds and
Series 2009 B Bonds shall be deposited in or credited to the Series 2009 Bonds Construction
Trust Fund for payment of the costs of the Project, including, without limitation, costs of
issuance of the Series 2009 Bonds and related costs.

Section 13. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Bonds to be issued hereby and by the Bond
Resolution approved and provided for, to the end that the Bonds may be delivered on or
about December 2, 2009, to the Authority pursuant to the ARRA Assistance Agreement.

Section 14. The payment of the Prior Notes and the acquisition and
construction of the Project and the financing thereof in part with proceeds of the Bonds are
in the public interest, serve a public purpose of the Issuer and will promote the health,
welfare and safety of the residents of the Issuer.

Section 15. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all moneys in the funds and accounts established by the Bond Resolution
held by the Depository Bank until expended, in repurchase agreements or time accounts,
secured by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to take such actions as may be necessary to cause such moneys to be
invested in such repurchase agreements or time accounts, until further directed in writing by
the Issuer. Moneys in the Sinking Funds and the Reserve Accounts shall be invested by the
West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 16. The Special Conditions of the ARRA Assistance Agreement are
attached as Exhibit A and incorporated herein.

Section 17. This Supplemental Resolution shall be effective immediately
following adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 8th day of December, 2009,

SCOTTS RUN PUBLIC SERVICE DISTRICT

Its: Chairman.
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of Scotts Run Public Service District on the 8th day of December, 2009.

Dated: December 18, 2009.

[SEAL] W
. (/"?4 7

Sectetary

12.03.09
803600.06001
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EXHIBITA

SPECIAL CONDITIONS ~ ARRA FUNDED PROJECTS

The Local Government shall include the following covenants in its bond authorizing
documents:

A. PUBLIC RELEASE REQUIREMENT ~ The Local Government
agrees to include, when issuing statements, press releases, requests for proposals, bid
solicitations, groundbreaking or project dedication program documents and other documents
describing projects or programs funded in whole or in part with Federal money, (1) the
percentage of the total costs of the program or project which will be financed with Federal
money, (2) the dollar amount of Federal funds for the project or program, and (3) percentage
and dollar amount of the total costs of the project or program that will be financed by non-
governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) -
Effective October 1, 2003, the Local Government that receives $500,000 or more (in federal
funds) in a fiscal year must obtain audits in accordance with the Single Audit Act and the
applicable OMB Circular or any successor thereto. Financial statement audits are required
once all funds have been received by the Local Government.

C. BUY AMERICAN CERTIFICATION — The Local Government
shall cause the contractor(s) to comply with, and provide certification of, the Buy American
provisions of the ARRA in accordance with final guidance from the EPA.

D. ASSET MANAGEMENT - The Local Government shall develop
and implement an asset management plan in accordance with guidelines issued by DEP and
as approved by DEP. New systems shall submit the asset management plan to DEP when
the Project is complete. Existing systems shall submit the asset management plan to DEP
within six months following completion of the Project.

E. CONTRACTS ~ The Local Government shall enter into confracts
or commence construction by January 28, 2010,

F. LOGO — The Local Government must display the ARRA logo in a
manner that informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Government shall comply with Title 40
CFR Part 34, New Restrictions on Lobbying and shall submit certification and disclosure
forms as required by DEP.

H. PURCHASING REQUIREMENTS ~ The Local Government shall
comply with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42
U.S.C. 6962). Regulations issued under RCRA Section 6002 apply to any acquisition of an
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item where the purchase price exceeds $10,000 or where the quantity of such items acquired
in the course of the preceding fiscal year was $10,000 or more. RCRA Section 6002
requires that preference be given in procurement programs to the purchase of specific
products containing recycled materials identified in guidelines developed by EPA. These
guidelines are listed in 40 CFR 247.

I SUSPENSION AND DEBARMENT — The Local Government
shall comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regarding Transactions (Doing Business with Other
Persons). To the extent required by DEP, the Local Government shall provide certifications
as to compliance.

J. REPORTING — The Local Government shall comply with all
requests for data related to the use of the funds provided under this agreement, including the
information required in section 1512 of ARRA when requested by DEP.

K. INSPECTOR GENERAL REVIEWS - The Local Government
shall allow any appropriate representative of the Office of US Inspector General to (1)
examine its records relating to the Project and this ARRA Assistance Agreement and (2)
interview any officer or employee of the Local Government.

L. FALSE CLAIMS ~ The Local Government must promptly refer to
EPA’s Inspector General any credible evidence that a principal, employee, agent, sub-
grantee contractor, subcontractor, loan recipient, or other person has submitted a false claim
under the False Claims Act or has committed a criminal or civil violation of laws pertaining
to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving funds
provided under this ARRA Assistance Agreement.

M. LIMIT ON FUNDS - The Local Government shall not use funds
for particular activities for any casino or other gambling establishment, aquarium, zoo, golf
course, or swimming pool,

N. WAGE RATES ~ The Local Government shall require that all
faborers and mechanics employed by its contractors and subcontractors be paid wages at
rates not less than those prevailing on projects of a character similar in the locality as
determined by the Secretary of Labor {DOL) in accordance with subchapter IV of chapter
32 of title 40, United States Code. The Local Government must require that contractors and
subcontractors obtain wage determinations from DOL and comply with DOL guidance and
regulations implementing wage rate requirements applicable to ARRA funds.

0. OFFICE OF MANAGEMENT AND BUDGET (OMB}
GUIDANCE — The Local Government acknowledges and agrees that this ARRA Assistance
is subject to all applicable provisions of implementing guidance for the American Recovery
and Reinvestment Act of 2009 issued by the United States Office of Management and
Budget, including the Initial Implementing Guidance for the American Recovery and
Reinvestment Act (M-09-10) issued on February 18, 2009 and available on
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www.recovery.gov, and any subsequent guidance documents issued by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE — Pursuant to 40
CFR, Section 33.301, the Local Government agrees to make good faith efforts whenever
procuring construction, equipment, services and supplies, and to require that prime
contractors also comply. The Local Government shall provide DEP with MBE/WBE
participation reports semi-annually.

Q. CIVIL RIGHTS — The Local Government shall comply with Title
VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title 1X
of the Education Amendments of 1972, the Age Discrimination Act of 1975, and a variety
of program-specific statutes with nondiscrimination requirements. The Local Government
shall also comply with Title VII of the Civil Rights Act of 1964 (prohibiting race, color,
national origin, religion, and sex discrimination in employment), the Americans with
Disabilities Act {prohibiting disability discrimination in employment and in services
provided by State and local governments, businesses, and non-profit agencies), and the Fair
Housing Act (prohibiting race, color, national origin, age, family status, and disability
discrimination in housing), as well as any other applicable civil rights laws.

R. BOND DESIGNATION ~ Each Local Bond shall be designated
“Series [2009] B” and shall contain “(WVCWSRF Program/ARRA)” in the bond name.

S, USER RATES — The Local Government shall covenant that it will
not reduce its approved customer rates for at least eighteen months after completion of the
Project or (a) until such time as a cost of service study has been completed establishing the
actual operation and maintenance expenses or (b) new rates have been established by order
of the Public Service Commission. The Iocal Government shall notify the Authority and
the DEP of any action to reduce rates during the eighteen months following completion of
construction of the Project.
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SRF-ARRA/PSD
(11/09)

ARRA ASSISTANCE AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND ARRA
ASSISTANCE AGREEMENT (the “ARRA Assistance Agreement”), made and entered
into in several counterparts, by and among the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY, a governmental instrumentality and body corporate of
the State of West Virginia (the “Authority”), the WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (the “DEP”), and the local government designated
below (the “Local Government”™).

SCOTTS RUN PUBLIC SERVICE DISTRICT (C-544108/2007S-964)
(Local Government)

WITNESSETH:
WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the “Clean Water Act”), has provided for capitalization grants to
be awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition
and/or improvement of wastewater treatment facilities;

WHEREAS, the United States Congress has provided additional
capitalization grant funding under the Clean Water Act through the American Recovery
and Reinvestment Act of 2009 (the “ARRA”);

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the
Code of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the
“State™) has established a state water pollution control revolving fund program (the
“Program”) to direct the distribution of loans to particular local governments pursuant to
the Clean Water Act and the ARRA;

WHEREAS, under the Act the DEP is designated the instrumentality to
enter into capitalization agreements with the United States Environmental Protection
Agency (“EPA”) to accept capitalization grant awards (U.S. General Services
Administration; Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998))
and DEP has been awarded capitalization grants to partially fund the Program;
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WHEREAS, the ARRA provides that at least fifty percent (50%) of the
funds provided through the capitalization grant be provided as negative interest loans or
principal forgiveness (the “ARRA Assistance™);

WHEREAS, under the Act and under the direction of DEP, the Authority
has established a permanent perpetual fund known as the “West Virginia Water Pollution
Control Revolving Fund” (hereinafter the “Fund”);

WHEREAS, pursuvant to the Act, the Authority and DEP are empowered to
make loans from the Fund to local governments for the acquisition or construction of
wastewater treatment projects by such local governments, all subject to such provisions
and limitations as are contained in the Clean Water Act, the ARRA and the Act;

WHEREAS, the Local Government constitutes a local government as
defined by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP's pre-application requirements
for the Program;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or
has constructed such a wastewater treatment project at the location and as more
particularly described and set forth in the Application, as hereinafter defined (the
“Project™);

WHEREAS, the Local Government has completed and filed with the
Authority and DEP an Application for a Loan with attachments and exhibits and an
Amended Application for a Loan also with attachments and exhibits (together, as further
revised and supplemented, the “Application™), which Application is incorporated herein
by this reference; and

WHEREAS, having reviewed the Application and the Fund having
available sufficient funds therefor, the Authority and DEP are willing to lend the Local
Government the amount set forth on Schedule X attached hereto and incorporated herein
by reference, through the purchase of revenue bonds of the Local Government with
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moneys held in the Fund, subject to the Local Government's satisfaction of certain legal
and other requirements of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby
agree as follows:

ARTICLEI
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “fund,” “local government,” and “project” have the definitions and
meanings ascribed to them in the Act, the ARRA, or in the SRF Regulations.

1.2 “Consulting Engineers” means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3  “Loan” means the loan to be made by the Authority and DEP to the
Local Government through the purchase of Local Bonds, as hereinafter defined, pursuant
to this ARRA Assistance Agreement.

1.4 “Local Act” means the official action of the Local Government
required by Section 4.1 hereof, authorizing the Local Bonds.

1.5 “Local Bonds” means the revenue bonds to be issued by the Local
Government pursuant to the provisions of the Local Statute, as hereinafter defined, to
evidence the Loan and to be purchased by the Authority with money held in the Fund, all
in accordance with the provisions of this ARRA Assistance Agreement.

1.6  “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7  “Operating Expenses” means the reasonable, proper and necessary
costs of operation and maintenance of the System, as hereinafter defined, as should
normally and regularly be included as such under generally accepted accounting
principles, including ARRA Assistance.

1.8  “Program” means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.



1.9  “Project” means the wastewater treatment facility project
hereinabove referred to, to be constructed or being constructed by the Local Government
in whole or in part with the net proceeds of the Local Bonds or being or having been
constructed by the Local Government in whole or in part with the proceeds of bond
anticipation notes or other interim financing, which is to be paid in whole or in part with
the net proceeds of the Local Bonds.

1.10  “SRF Regulations” means the regulations set forth in Title 47, Series
31 of the West Virginia Code of State Regulations.

1.11 “System” means the wastewater treatment facility owned by the
Local Government, of which the Project constitutes all or to which the Project constitutes
an improvement, and any improvements thereto hereafter constructed or acquired from
any sources whatsoever.

1.12  Additional terms and phrases are defined in this ARRA Assistance
Agreement as they are used.

ARTICLE I

The Project and the System

2.1 The Project shall generally consist of the construction and
acquisition of the facilities described in the Application, to be, being or having been
constructed in accordance with plans, specifications and designs prepared for the Local
Government by the Consulting Engineers, the DEP and Authority having found, to the
extent applicable, that the Project is consistent with the applicable provisions of the
Program.

2.2 Subject to the terms, conditions and provisions of this ARRA
Assistance Agreement and the Local Act, the Local Government has acquired, or shall do
all things necessary to acquire, the proposed site of the Project and shall do, is doing or
has done all things necessary to construct the Project in accordance with the plans,
specifications and designs prepared for the Local Government by the Consulting
Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all
times be and remain the property of the Local Government, subject to any mortgage lien
or other security interest as is provided for in the Local Statute unless a sale or transfer of
all or a portion of said property is approved by DEP and the Authority.
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2.4  The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly
authorized agents shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site
and System facilities as may be reasonably necessary to accomplish all of the powers and
rights of the Authority and DEP with respect to the System pursuant to the pertinent
provisions of the Act.

2.5  The Local Government shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and
installing the Project. The Local Government shall permit the Authority and DEP, acting
by and through their Directors or duly authorized agents and representatives, to inspect
all books, documents, papers and records relating to the Project and the System at any
and all reasonable times for the purpose of audit and examination, and the Local
Government shall submit to the Authority and DEP such documents and information as it
may reasonably require in connection with the construction, acquisition and installation
of the Project, the operation and maintenance of the System and the administration of the
Loan or of any State and federal grants or other sources of financing for the Project.

2.6  The Local Government agrees that it will permit the Authority and
DEP and their respective agents fo have access to the records of the Local Government
pertaining to the operation and maintenance of the System at any reasonable time
following completion of construction of the Project and commencement of operation
thereof or if the Project is an improvement to an existing system at any reasonable time
following commencement of construction.

2.7 The Local Government shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least
equal to one hundred percent (100%) of the contract price of the portion of the Project
covered by the particular contract as security for the faithful performance of such contract
and shall verify or have verified such bonds prior to commencement of construction.

2.8  The Local Government shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and
vehicle liability insurance in amounts and on terms satisfactory to the Authority and DEP
and shall verify or have verified such insurance prior to commencement of construction.
Until the Project facilities are completed and accepted by the Local Government, the
Local Government or (at the option of the Local Government) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
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(100%) basis (completed value form) on the insurable portion of the Project, such
insurance to be made payable to the order of the Authority, the Local Government, the
prime contractor and all subcontractors, as their interests may appear. If facilities of the
System which are detrimentally affected by flooding are or will be located in designated
special flood or mudslide-prone areas and if flood insurance is available at a reasonable
cost, a flood insurance policy must be obtained by the Local Government on or before the
Date of Loan Closing, as hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. Prior to commencing operation of the Project, the Local
Government must also obtain, and maintain so long as any of the Local Bonds are
outstanding, business interruption insurance if available at a reasonable cost.

2.9  The Local Government shall provide and maintain competent and
adequate engineering services satisfactory to the Authority and DEP covering the
supervision and inspection of the development and construction of the Project and
bearing the responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers, which have been
approved by all necessary govermmental bodies. Such engineer shall certify to the
Authority, DEP and the Local Government at the completion of construction that
construction is in accordance with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental bodies. The Local
Government shall require the Consulting Engineers to submit Record Drawings, as
defined in the SRF Regulations, to it within 60 days of the completion of the Project.
The Local Government shall notify DEP in writing of such receipt. The Local
Government shall submit a Performance Certificate, the form of which is attached hereto
as Exhibit A, and being incorporated herein by reference, to DEP within 60 days of the
end of the first year after the Project is completed.

2.10  The Local Government shall require the Consulting Engineers to
submit the final Operation and Maintenance Manual, as defined in the SRF Regulations,
to DEP when the Project is 90% completed. The Local Government shall at all times
provide operation and maintenance of the System in compliance with any and all State
and federal standards. The Local Government shall employ qualified operating personnel
properly certified by the State before the Project is 50% complete and shall retain such a
certified operator(s) to operate the System during the entire term of this ARRA
Assistance Agreement. The Local Government shall notify DEP in writing of the
certified operator employed at the 50% completion stage.

2.11 The Local Government hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Authority, DEP or other State,
federal or local bodies in regard to the construction of the Project and operation,
maintenance and use of the System.




2.12 The Local Government, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit B and
incorporated herein by reference, and forward a copy by the 10th of each month to DEP
and the Authority,

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C
and incorporated herein by reference, and forward such forms to DEP in compliance with
the Local Government's construction schedule.

2.14 The Local Government shall serve the additional customers at the
location{s) as set forth in Schedule X. The Local Government shall not reduce the
amount of additional customers served by the project without the prior written approval
of the Authority Board. Following completion of the Project the Local Government shall
certify to the Authority the number of customers added to the System.

2.15 The Local Government shall perform an annual maintenance audit

which maintenance audit shall be submitted to the Authority and the Public Service
Commission of West Virginia.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and DEP to make the Loan is
subject to the Local Government's fulfillment, to the satisfaction of the Authority and
DEP, of each and all of those certain conditions precedent on or before the delivery date
for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof.
Said conditions precedent are as follows:

" (a)  The Local Government shall have delivered to the Authority
and DEP a report listing the specific purposes for which the proceeds of the Loan will be
expended and the procedures as to the disbursement of loan proceeds, including an
estimated monthly draw schedule;

(b)  The Local Government shall have performed and satisfied all
of the terms and conditions to be performed and satisfied by it in this ARRA Assistance
Agreement;



(¢)  The Local Government shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in
Article IV hereof;

(d) The Local Government shall either have received bids or
entered into contracts for the construction of the Project, which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided
that, if the Loan will refund an interim construction financing, the Local Government
must either be constructing or have constructed its Project for a cost and as otherwise
compatible with the plan of financing described in the Application; and, in either case,
the Authority and DEP shall have received a certificate of the Consulting Engineers to
such effect, the form of which certificate is attached hereto as Exhibit D;

(¢) The Local Government shall have obtained all permits
required by the laws of the State and the federal government necessary for the
construction of the Project, and the Authority and DEP shall have received a certificate of
the Consulting Engineers to such effect;

() The Local Government shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the
“PSC”) and the West Virginia Infrastructure and Jobs Development Council necessary
for the construction of the Project and operation of the System, with all requisite appeal
periods having expired without successful appeal and the Authority and DEP shall have
received an opinion of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must be satisfactory to
the Authority and DEP, to such effect;

(g) The Local Government shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority
and DEP shall have received an opinion of counsel to the Local Government, which may
be local counsel to the Local Government, bond counsel or special PSC counsel but must
be satisfactory to the Authority and DEP, to such effect;

(h) The Local Government shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and
charges is not, however, required to be effective until completion of construction of the
Project), with all requisite appeal periods having expired without successful appeal, and
the Authority and DEP shall have received an opinion of counsel to the Local
Government, which may be local counsel to the Local Government, bond counsel or
special PSC counsel but must be satisfactory to the Authority and DEP, to such effect;
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(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
and DEP shall have received a certificate of the accountant for the Local Government, or
such other person or firm experienced in the finances of local govermnments and
satisfactory to the Authority and DEP, to such effect; and

(7. The net proceeds of the Local Bonds, together with all
moneys on deposit or to be simultaneously deposited (or, with respect to proceeds of
grant anticipation notes or other indebtedness for which a binding purchase contract has
been entered, to be deposited on a date certain) and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, shall be sufficient to pay the costs of
construction and acquisition of the Project as set forth in the Application, and the
Authority and DEP shall have received a certificate of the Consulting Engineers, or such
other person or firm experienced in the financing of wastewater treatment projects and
satisfactory to the Authority and DEP, to such effect, such certificate to be in form and
substance satisfactory to the Authority and DEP, and evidence satisfactory to the
Authority and DEP of such irrevocably committed grants.

3.2  Subject to the terms and provisions of this ARRA Assistance
Agreement, the rules and regulations promulgated by the Authority and DEP, including
the SRF Regulations, or any other appropriate State agency and any applicable rules,
regulations and procedures promulgated from time to time by the federal government
including rules, regulations and procedures promulgated under the Clean Water Act
and/or the ARRA, it is hereby agreed that the Authority shall make the L.oan to the Local
Government and the Local Government shall accept the Loan from the Authority, and in
furtherance thereof it is agreed that the Local Government shall sell to the Authority and
the Authority shall make the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further
terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner
hereinafter provided in this ARRA Assistance Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Government by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery
on the date designated, the Local Bonds shall be delivered to the Authority on a date as
close as possible to the designated date and mutually agreeable to the Authority, DEP and
the Local Government. The date of delivery so designated or agreed upon is hereinafter
referred to as the “Date of Loan Closing.” Notwithstanding the foregoing, the Date of
Loan Closing shall in no event occur more than ninety (90) days after the date of
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execution of this ARRA Assistance Agreement by the Authority or such later date as is
agreed to in writing by DEP.

3.5 The Local Government understands and acknowledges that it is one
of several local governments which have applied to the Authority and DEP for loans from
the Fund to finance wastewater treatment projects and that the obligation of the Authority
to make any such loan is subject to the Local Government's fulfilling all of the terms and
conditions of this ARRA Assistance Agreement on or prior to the Date of Loan Closing
and to the requirements of the Program. The Local Government specifically recognizes
that the Authority will not purchase the Local Bonds unless and until sufficient funds are
available in the Fund to purchase all the Local Bonds and that, prior to such purchase, the
Authority may purchase the bonds of other local governments set out in the State Project
Priority List, as defined in the SRF Regulations. The Local Government further
specifically recognizes that all loans will be originated in conjunction with the SRF
Regulations and with the prior approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and
audit requirements established by federal and State regulations as set forth in Exhibit E
attached hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Local Government shall, as one of the conditions of the
Authority and DEP to make the Loan, authorize the issuance of and issue the Local
Bonds pursuant to an official action of the Local Government in accordance with the
Local Statute, which shall, as adopted or enacted, contain provisions and covenants in
substantially the form as follows:

(a)  That the gross revenues of the System shall always be used
for purposes of the System. Such gross revenues will be used monthly, in the order of
priority listed below:

(i)  to pay Operating Expenses of the System;

(11)  unless waived or modified by Schedule X and to the
extent not otherwise limited by any outstanding loan resolution, indenture or other act or
document and beginning on the date set forth in Schedule X, to provide debt service on
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the Local Bonds by depositing in a sinking fund one-third (1/3) of the interest payment
next coming due on the Local Bonds and one-third (1/3) of the principal payment next
coming due on the Local Bonds and, beginning three (3) months prior to the first date of
payment of principal of the Local Bonds, if the reserve account for the Local Bonds (the
“Reserve Account™) was not funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof in an amount equal to the maximum amount of
principal and interest which will come due on the Local Bonds in the then current or any
succeeding year (the “Reserve Requirement”), by depositing in the Reserve Account an
amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement
or, if the Reserve Account has been so funded (whether by Local Bond proceeds,
monthly deposits or otherwise), any amount necessary to maintain the Reserve Account
at the Reserve Requirement;

(ili)  to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of
improving or making emergency repairs or replacements to the System (or eliminating
any deficiencies in the Reserve Account, if applicable); and

(iv) for other legal purposes of the System, including
payment of debt service on other obligations junior, subordinate and inferior to the Local
Bonds. ‘

Provided, that if the Local Government has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements,
then the.greater requirements will prevail until said existing indebtedness is paid in full.

(b}  Covenants substantially as follows:

(i) That the L.ocal Bonds shall be secured by a pledge of
either the net or gross revenues of the System as provided in the Local Act;

(i1)  Unless waived in Schedule X, that the schedule of
rates or charges for the services of the System shall be sufficient to provide funds which,
along with other revenues of the System, will pay all Operating Expenses and leave a
balance each year equal to at least one hundred fifteen percent (115%) of the maximum
amount required in any year for debt service on the Local Bonds and all other obligations
secured by a lien on or payable from the revenues of the System prior to or on a parity
with the Local Bonds or, if the Reserve Account is funded (whether by Local Bond
proceeds, monthly deposits or otherwise) at an amount equal to the Reserve Requirement
and any reserve account for any such prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent (110%) of the maximum
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amount required in any year for debt service on the Local Bonds and any such prior or
parity obligations;

(iii) That the Local Government shall complete the Project
and operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the
Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of,
except as a whole, or substantially as a whole, provided that the net proceeds to be
realized from such sale, mortgage, lease or other disposition shall be sufficient to fully
pay all of the Local Bonds outstanding and further provided that portions of the System
when no longer required for the ongoing operation of such System as evidenced by
certificates from the Consulting Engineer, may be disposed of with such restrictions as
are normally contained in such covenants;

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if
net revenues of the System prior to issuance of such parity bonds, plus reasonably
projected revenues from rate increases and the improvements to be financed by such
parity bonds, shall not be less than one hundred fifteen percent (115%) of the maximum
debt service in any succeeding year on all Local Bonds and parity bonds theretofore and
then being issued and on any obligations secured by a lien on or payable from the
revenues of the System prior to the Local Bonds and with the prior written consent of the
Authority and DEP; provided, however, that additional parity bonds may be issued to
complete the Project, as described in the Application as of the date hereof, without regard
to the foregoing;

(vi) That the Local Government will carry such insurance
as is customarily carried with respect to works and properties similar to the System,
including those specified by Section 2.8 hereof;;

(vii) That the Local Government will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Government under the Local Act, including
the making and collection of sufficient rates or charges for services rendered by the
System, and shall also have, in the event of a default in payment of principal of or interest
on the Local Bonds, the right to obtain the appointment of a receiver to administer the
System or construction of the Project, or both, as provided by law and all rights as set
forth in Section 5 of the Act;
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(ix) That, to the extent authorized by the laws of the State
and the rules and regulations of the PSC, all delinquent rates and charges, if not paid
when due, shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local
Government will not grant any franchise to provide any services which would compete
with the System; :

(xi) That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority
and DEP, which report shall include a statement that notes whether the results of tests
disclosed instances of noncompliance that are required to be reported under government
auditing standards and, if they are, describes the instances of noncompliance and the
audited financial statements shall include a statement that notes whether the Local
Government's revenues are adequate to meet its Operating Expenses and debt service and
reserve requirements; '

(xii) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of
such budget to the Authority and DEP within 30 days of adoption thereof;

(xii1) That, to the extent authorized by the laws of the State
and the rules and regulations of the PSC, prospective users of the System shall be
.required to connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from
time to time, except for accrued interest and capitalized interest, if any, must (a) be
deposited in a construction fund, which, except as otherwise agreed to in writing by the
Authority, shall be held separate and apart from all other funds of the Local Government
and on which the owners of the Local Bonds shall have a lien until such proceeds are
applied to the construction of the Project (including the repayment of any incidental
interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or other
interim financing of such Local Government, the proceeds of which were used to finance
the construction of the Project; provided that, with the prior written consent of the
Authority and DEP, the proceeds of the Local Bonds may be used to fund all or a portion
of the Reserve Account, on which the owner of the Local Bonds shall have a lien as
provided herein;
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(xv) That, as long as the Authority is the owner of any of
the Local Bonds, the Local Government may authorize redemption of the Local Bonds
with 30 days written notice to the Authority;

(xvi) That the West Virginia Municipal Bond Commission
(the “Commission”) shall serve as paying agent for all Local Bonds;

(xvii) That the Local Government shall on the first day of
each month (if the first day is not a business day, then the first business day of each
month) deposit with the Commission the required interest, principal and reserve account
payment. The Local Government shall complete the Monthly Payment Form, attached
hereto as Exhibit F and incorporated herein by reference, and submit a copy of said form
along with a copy of the check or electronic transfer to the Authority by the 5th day of
such calendar month. The Local Government shall authorize the Commission to
electronically sweep the monthly payments from its general revenue fund or by such
other means as the Authority shall direct in writing; |

(xviii) That, unless it qualifies for an exception to the
provisions of Section 148 of the Internal Revenue Code of 1986, as amended, which
exception shall be set forth in an opinion of bond counsel, the Local Government will
furnish to the Authority, annually, at such time as it is required to perform its rebate
calculations under the Internal Revenue Code of 1986, as amended, a certificate with
respect to its rebate calculations and, at any time, any additional information requested by
the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as
submitted to the Authority and DEP, the Project is adequate for the purposes for which it
was designed, the funding plan as submitted to the Authority and DEP is sufficient to pay
the costs of acquisition and construction of the Project and all permits required by federal
and State laws for construction of the Project have been obtained;

(xx} That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the
services of any water facility owned by it to any customer of the System who is
delinquent in payment of charges for services provided by the System and will not restore
the services of the water facility until all delinquent charges for the services of the
Systemn have been fully paid or, if the water facility is not owned by the Local
Government, then the Local Government shall enter into a termination agreement with
the water provider; and
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(xx1) That the Local Government shall submit all proposed
change orders to the DEP for written approval. The Local Government shall obtain the
written approval of the DEP before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the
Consulting Engineer. The Local Government shall obtain the written approval of the
DEP before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns.

The Local Government hereby represents and warrants that the Local Act
has been or shall be duly adopted or enacted in compliance with all necessary corporate
and other action and in accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, validity, sale and delivery of the Local Bonds shall
be approved without qualification by nationally recognized bond counsel acceptable to
the Authority in substantially the form of legal opinion attached hereto as Exhibit G.

4.2  The Loan shall be secured by the pledge and assignment by the
Local Government, as effected by the Local Act, of the fees, charges and other revenues
of the Local Government from the System.

4.3  Atleast five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall
be advanced by the DEP monthly as required by the Local Government to pay Costs of
the Project, provided, however, if the proceeds of the Local Bonds will be used to repay
an interim financing, the proceeds will be advanced on a schedule mutually agreeable to
the Local Government, the DEP and the Authority. The Local Bonds shall not bear
interest during the construction period but interest shall commence accruing on the
completion date as defined in the SRF Regulations, provided that the annual repayment
of principal and payment of interest shall begin not later than one (1) year after the
completion date. The repayment of principal and interest on the Local Bonds shall be as
set forth on Schedule Y hereto. In no event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.

44 The Local Bonds shall be delivered to the Authority in fully
registered form, transferable and exchangeable as provided in the Local Act at the
expense of the 1.ocal Government. Anything to the contrary herein notwithstanding, the
Local Bonds may be issued in one or more series.

4.5  As provided by the SRF Regulations, the Local Government agrees
to pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include, without limitation, Program expenses, legal fees paid by the Authority and fees
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paid to the trustee and paying agents for any bonds or notes to be issued by the Authority
for contribution to the Fund and the fees and expenses of any corporate trustee for the
Fund.

4.6  The obligation of the Authority to make any loans shall be
conditioned upon the availability of moneys in the Fund in such amount and on such
terms and conditions as, in the sole judgment of the Authority, will enable it to make the
Loan.

ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Government to the Authority

5.1  The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this ARRA Assistance
Agreement and the Local Act. The Local Government hereby further irrevocably
covenants and agrees that, as one of the conditions of the Authority to make the Loan, it
has fixed and collected, or will fix and collect, the rates, fees and other charges for the
use of the System and will take all such actions necessary to provide funds sufficient to
produce the required sums set forth in.the Local Act and in compliance with the
provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof.

52 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this ARRA
Assistance Agreement, the Local Government hereby covenants and agrees that it will, to
the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges (or where applicable, immediately file with the PSC
for a rate increase) and take all such actions necessary to provide funds sufficient to
produce the required sums set forth in the Local Act and this ARRA Assistance
Agreement. |

53 In the event the Local Government defaults in any payment due to
the Authority pursuant to this ARRA Assistance Agreement, the amount of such default
shall bear interest at the interest rate of the installment of the Loan next due, from the
date of the default until the date of the payment thereof.
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54  The Local Government hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Local Government,
the Authority may exercise any or all of the rights and powers granted under Section 5 of
the Act, including, without limitation, the right to impose, enforce and collect charges of
the System.

ARTICLE VI

Other Agreements of the
Local Government

6.1  The Local Government hereby acknowledges to the Authority and
DEP its understanding of the provisions of the Act, vesting in the Authority and DEP
certain powers, rights and privileges with respect to wastewater treatment projects in the
event of default by the Local Government in the terms and covenants of this ARRA
Assistance Agreement, and the Local Government hereby covenants and agrees that, if
the Authority should hereafter have recourse to said rights and powers, the Local
Government shall take no action of any nature whatsoever calculated to inhibit, nullify,
void, delay or render nugatory such actions of the Authority in the due and prompt
implementation of this ARRA Assistance Agreement.

6.2 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this ARRA Assistance Agreement, in
the Application or in any other application or documentation with respect to financing the
Project was at the time, and now is, true, correct and complete, and such information does
not omit any material fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading. Prior to the Authority's
making the Loan and receiving the Loocal Bonds, the Authority and DEP shall have the
right to cancel all or any of their obligations under this ARRA Assistance Agreement if
(a) any representation made to the Authority and DEP by the Local Government in
connection with the Loan shall be incorrect or incomplete in any material respect or (b)
the Local Government has Vviolated any commitment made by it in its Application or in
any supporting documentation or has violated any of the terms of the Act, the SRF
Regulations or this ARRA Assistance Agreement.

6.3  The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.
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ARTICLE VIi
Miscellaneous

7.1  Schedules X and Y shall be attached to this ARRA Assistance
Agreement by the Authority as soon as practicable after the Date of Loan Closing is
established and shall be approved by an official action of the Local Government
supplementing the Local Act, a certified copy of which official action shall be submitted
- to the Authority.

7.2 If any provision of this ARRA Assistance Agreement shall for any
reason be held to be invalid or unenforceable, the invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of this ARRA Assistance
Agreement, and this ARRA Assistance Agreement shall be construed and enforced as if
such invalid or unenforceable provision had not been contained herein.

7.3  This ARRA Assistance Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of-
which constitute but one and the same instrument. Each party agrees that it will execute
any and all documents or other instruments and take such other actions as may be
necessary to give effect to the terms of this ARRA Assistance Agreement.

7.4  No waiver by any party of any term or condition of this ARRA
Assistance Agreement shall be deemed or construed as a waiver of any other terms or
conditions, nor shall a waiver of any breach be deemed to constitute a waiver of any
subsequent breach, whether of the same or of a different section, subsection, paragraph,
clause, phrase or other provision of this ARRA Assistance Agreement.

7.5 This ARRA Assistance Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this ARRA Assistance Agreement,
notwithstanding the date hereof, the Local Government specifically recognizes that it is
hereby agreeing to sell its L.ocal Bonds to the Authority and that such obligation may be
specifically enforced or subject to a similar equitable remedy by the Authority.

7.7  This ARRA Assistance Agreement shall terminate upon the earlier
of:

(i) written notice of termination to the Local Government from
either the Authority or DEP;
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(i)  the end of ninety (90) days after the date of execution hereof
by the Authority or such later date as is agreed to in writing by DEP if the Local
Government has failed to deliver the Local Bonds to the Authority;

(i)  termination by the Authority and DEP pursuant to Section 6.2.
hereof; or

(iv)  unless waived or modified by Schedule X, payment in full of
the principal of and interest on the Loan and of any fees and charges owed by the Local
Government to the Authority or DEP; provided that the amount of the Loan made under
this ARRA Assistance Agreement in any succeeding fiscal year is contingent upon funds
being appropriated by the State legislature or otherwise being available t6 make the Loan.
In the event funds are not appropriated or otherwise available to make all of the Loan, the
responsibility of the Authority and DEP to make all the Loan is términated; provided
further that the obligation of the Local Government to repay the outstanding amount of
the Loan made by the Authority and DEP is not terminated due to such non-funding on
any balance of the Loan. The DEP agrees to use its best efforts to have the amount
contemplated under this ARRA Assistance Agreement included in its budget. Non-
appropriation or non-funding of the Loan shall not be considered an event of default
under this ARRA Assistance Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this ARRA
Assistance Agreement to be executed by their respective duly authorized officers as of
the date executed below by the Authority.

(SEAL)

Attest:

Its: Secrétary

(SEAL)

Attest:

Its: SecretaryﬂTreM

{C1646589.1}

SCOTTS RUN PUBLIC SERVICE DISTRICT

o W [l A

Its: Chalrperson
Date:December 18 , 2009

WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION,
DIVISION OF WATER AND WASTE
MANAGEMENT

By: N/gfm%f?f f%mm :

Its: Acting Director
Date: December 18 , 2009

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Its: Executive Directdd
Date'December 18 , 2009
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EXHIBIT A

FORM OF PERFORMANCE CERTIFICATE

[To Be Provided By DEP]
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EXHIBIT B

MONTHLY FINANCIAL REPORT

Name of Local Government
Name of Bond Issue(s)

Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date Te Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:
Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement

Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local
Government to complete Items 1 and 2. In Item 1, provide the amount of
actual Gross Revenues for the current month and the total amount year-to-
date in the respective columns. Divide the budgeted annual Gross
Revenues by 12. For example, if Gross Revenues of $1,200 are anticipated
to be received for the year, each month the base would be increased by
$100 ($1,200/12). This is the incremental amount for the Budget Year-to-
Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the
total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted
annual Operating Expenses by 12. For example, if Operating Expenses of
$900 are anticipated to be incurred for the year, each month the base would
be increased by $75 ($900/12). This is the incremental amount for the
Budget Year-to-Date column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Local Government according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund
loan from Infrastructure and Jobs Development Council, or a loan from the
Water Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are
$1,200, then $30 (2.5% of $1,200), LESS the amount of all reserve account
payments in Item 3 should be deposited into the Renewal and Replacement
Fund. The money in the Renewal and Replacement Fund should be kept
separate and apart from all other funds of the Local Government.

The Local Government must complete the Monthly Financial Report and forward it
to the Water Development Authority by the 10™ day of each month, commencing on
the date contracts are executed for the acquisition or construction of the Project and
for two years following the completion of acquisition or construction of the Project.
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)

24




EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West Virginia
License No. ,of , Consulting Engineers,

, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of
to the system (the
“Project”) of (the “Issuer”), to be constructed primarily in

County, West Virginia, which acquisition and construction
are being permanently financed in part by the above-captioned bonds (the “Bonds™) of
the Issuer. Capitalized words not defined herein shall have the same meaning set forth in
the bond adopted or enacted by the Issuer on . and
the ARRA Assistance Agreement by and among the Issuer, the West Virginia Water
Development Authority (the “Authority”), and the West Virginia Department of
Environmental Protection (the “DEP”), dated

2. The Bonds are Dbeing issued for the purposes of (i)
, and (ii) paying certain issuance and

other costs in connection therewith.

3. To the best of my knowledge, information and belief, (1) within the limits
and in accordance with the applicable and governing contractual requirements relating to
the Project, the Project will be constructed in general accordance with the approved
plans, specifications and designs prepared by my firm and approved by the DEP and any
change orders approved by the Issuer, the DEP and all necessary governmental bodies;
(ii) the Project, as designed, is adequate for its intended purpose and has a useful life of at
least years, if properly operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iii) the Issuer has received bids for the
acquisition and construction of the Project which are in an amount and otherwise
compatible with the plan of financing set forth in Schedule A attached hereto as Exhibit
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A, and my firm' has ascertained that all successful bidders have made required provisions
for all msurance and payment and performance bonds and that such insurance policies or
binders and such bonds have been verified for accuracy; (iv) the successful bidders
received any and all addenda to the original bid documents; (v) the bid documents
relating to the Project reflect the Project as approved by the DEP and the bid forms
provided to the bidders contain all critical operational components of the Project; (vi) the
successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws
of the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and operation of the System; (ix) the Issuer has received the
Buy American Certificate from each contractor; (x) as of the effective date thereof®, the
rates and charges for the System as adopted by the Issuer will be sufficient to comply
with the provisions of the ARRA Assistance Agreement; (xi) the net proceeds of the
Bonds, together with all other moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by the DEP; and (xii) attached hereto as Exhibit A is the final amended
“Schedule A - Total Cost of Project; Sources of Funds and Cost of Financing” for the
Project.

WITNESS my signature and seal on this day of ,

By
West Virginia License No.

[SEAL]

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of ,
Esq.] and delete “my firm has ascertained that”.

%If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert
the following: “In reliance upon the certificate of of even date herewith,”
at the beginning of (x).
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EXHIBIT E

SPECIAL CONDITIONS — ARRA FUNDED PROJECTS

The ILocal Government shall include the following covenants in its bond
authorizing documents:

A. PUBLIC RELEASE REQUIREMENT - The Local Government
agrees to include, when issuing statements, press releases, requests for proposals, bid
solicitations, groundbreaking or project dedication program documents and other
documents describing projects or programs funded in whole or in part with Federal
money, (1) the percentage of the total costs of the program or project which will be
financed with Federal money, (2) the dollar amount of Federal funds for the project or
program, and (3) percentage and dollar amount of the total costs of the project or program
that will be financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) ~
Effective October 1, 2003, the Local Government that receives $3500,000 or more (in
federal funds) in a fiscal year must obtain audits in accordance with the Single Audit Act
and the applicable OMB Circular or any successor thereto. Financial statement audits are
required once all funds have been received by the Local Government.

C. BUY AMERICAN CERTIFICATION - The Local Government
shall cause the contractor(s) to comply with, and provide certification of, the Buy
American provisions of the ARRA in accordance with final guidance from the EPA.

D.  ASSET MANAGEMENT - The Local Government shall develop
and implement an asset management plan in accordance with guidelines issued by DEP
and as approved by DEP. New systems shall submit the asset management plan to DEP
when the Project is complete. Existing systems shall submit the asset management plan
to DEP within six months following completion of the Project.

E. CONTRACTS - The L.ocal Government shall enter into contracts or
commence construction by January 28, 2010.

F. LOGO - The Local Government must display the ARRA logo ina
manner that informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Government shall comply with Title 40
CFR Part 34, New Restrictions on Lobbying and shall submit certification and disclosure
forms as required by DEP.
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H.  PURCHASING REQUIREMENTS — The Local Government shall
comply with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42
U.S.C. 6962). Regulations issued under RCRA Section 6002 apply to any acquisition of
an item where the purchase price exceeds $10,000 or where the quantity of such items
acquired in the course of the preceding fiscal year was $10,000 or more. RCRA Section
6002 requires that preference be given in procurement programs to the purchase of
specific products containing recycled materials identified in guidelines developed by
EPA. These guidelines are listed in 40 CFR 247.

L SUSPENSION AND DEBARMENT - The Local Government shall
comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regarding Transactions (Doing Business with Other
Persons). To the extent required by DEP, the Local Government shall provide
certifications as to compliance.

J. REPORTING - The Local Government shall comply with all
requests for data related to the use of the funds provided under this agreement, including
the information required in section 1512 of ARRA when requested by DEP.

K.  INSPECTOR GENERAL REVIEWS - The Local Government shall
allow any appropriate representative of the Office of US Inspector General to (1)
examine its records relating to the Project and this ARRA Assistance Agreement and (2)
interview any officer or employee of the Local Government.

L. FALSE CLAIMS - The Local Government must promptly refer to
EPA’s Inspector General any credible evidence that a principal, employee, agent, sub-
grantee contractor, subcontractor, loan recipient, or other person has submitted a false
claim under the False Claims Act or has committed a criminal or civil violation of laws
pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving
funds provided under this ARRA Assistance Agreement.

M. LIMIT ON FUNDS - The Local Government shall not use funds for
particular activities for any casino or other gambling establishment, aquarium, zoo, golf
course, or swimming pool.

N.  WAGE RATES - The Local Government shall require that all
laborers and mechanics employed by its contractors and subcontractors be paid wages at
rates not less than those prevailing on projects of a character similar in the locality as
determined by the Secretary of Labor (DOL}) in accordance with subchapter IV of chapter
32 of title 40, United States Code. The Local Government must require that contractors
and subcontractors obtain wage determinations from DOL and comply with DOL
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guidance and regulations implementing wage rate requirements applicable to ARRA
funds.

O. OFFICE OF MANAGEMENT AND BUDGET (OMB)
GUIDANCE - The Local Government acknowledges and agrees that this ARRA
Assistance is subject to all applicable provisions of implementing guidance for the
American Recovery and Reinvestment Act of 2009 issued by the United States Office of
Management and Budget, including the Initial Implementing Guidance for the American
Recovery and Reinvestment Act (M-09-10) issued on February 18, 2009 and available on
www.recovery.gov, and any subsequent guidance documents issued by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE - Pursuant to 40
CFR, Section 33.301, the Local Government agrees to make good faith efforts whenever
procuring construction, equipment, services and supplies, and to require that prime
contractors also comply. The Local Government shall provide DEP with MBE/WBE
participation reports semi-annually.

Q. CIVIL RIGHTS — The Local Government shall comply with Title
VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title
IX of the Education Amendments of 1972, the Age Discrimination Act of 1975, and a
variety of program-specific statutes with nondiscrimination requirements. The Local
Government shall also comply with Title VII of the Civil Rights Act of 1964 (prohibiting
race, color, national origin, religion, and sex discrimination in employment), the
Americans with Disabilities Act (prohibiting disability discrimination in employment and
in services provided by State and local governments, businesses, and non-profit
agencies), and the Fair Housing Act (prohibiting race, color, national origin, age, family
status, and disability discrimination in housing), as well as any other applicable civil
rights laws.

R. BOND DESIGNATION - Each Local Bond shall be designated
“Series [2009] B” and shall contain “(WVCWSRF Program/ARRA)” in the bond name.

S. USER RATES ~ The Local Government shall covenant that it will
not reduce its approved customer rates for at least eighteen months after completion of
the Project or (a) until such time as a cost of service study has been completed
establishing the actual operation and maintenance expenses or (b) new rates have been
established by order of the Public Service Commission. The Local Government shall
notify the Authority and the DEP of any action to reduce rates during the eighteen
months following completion of construction of the Project.
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EXHIBIT F

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Local Government] on [Date].

Sinking Fund:
Interest
Principal

Total;

A= R A~

Reserve Account;

Witness my signature this ___ day of

[Name of Local Government]

By:

Authorized Officer

Enclosure: copy of check(s)
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EXHIBIT G

OPINION OF BOND COUNSEL FOR L.OCAL GOVERNMENT

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

West Virginia Department of Environmental Protection
601 57" Street
Charleston, WV 25304

Ladies and Gentlemen:

We are bond counsel to (the “Local Government™), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) a ARRA assistance agreement dated ) , including all
schedules and exhibits attached thereto (the “ARRA Assistance Agreement”), among the
Local Government, the West Virginia Water Development Authority (the “Authority”)
and the West Virginia Department of Environmental Protection (the “DEP”), and (ii) the
issue of a series of revenue bonds of the Local Government, dated , (the
“Local Bonds™), to be purchased by the Authority in accordance with the provisions of
the ARRA Assistance Agreement. The L.ocal Bonds are issued in the principal amount of
$ , in the form of one bond, registered as to principal and interest to the
Authority, with principal and interest payable quarterly on March 1, June 1, September 1,
and December 1 of each year, beginning 1, , and ending 1, , all as
set forth in the “Schedule Y” attached to the ARRA Assistance Agreement and
incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (1) , and (i1)
paying certain issuance and other costs in connection therewith.
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We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the “Local Statute”), and the bond

duly adopted or enacted by the Local Government on , as supplemented by the
supplemental
resolution duly adopted by the Local Government on (collectively,

the “Local Act”), pursuant to and under which Local Statute and Local Act the Local
Bonds are authorized and issued, and the ARRA Assistance Agreement has been
undertaken. The Local Bonds are subject to redemption prior {o maturity to the extent, at
the time, under the conditions and subject to the limitations set forth in the Local Act and
the ARRA Assistance Agreement.

Based upon the foregoing and upon our examination of such other documents as
we have deemed necessary, we are of the opinion as follows:

1. The ARRA Assistance Agreement has been duly authorized by and
executed on behalf of the Local Government and is a valid and binding special obligation
of the Local Government, enforceable in accordance with the terms thereof.

2. The ARRA Assistance Agreement inures to the benefit of the Authority and
the DEP and cannot be amended so as to affect adversely the rights of the Authority or
the DEP or diminish the obligations of the Local Government without the consent of the
Authority and the DEP.

3. The Local Government is a duly organized and validly existing
, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act
and to issue and sell the Local Bonds, all under the Local Statute and other applicable
provisions of law,

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Local Government and constitute valid
and binding obligations of the Local Government, enforceable against the Local
Government in accordance with their terms. The Local Act contains provisions and
covenants substantially in the form of those set forth in Section4.1 of the ARRA
Assistance Agreement.

5. The I.ocal Bonds have been duly authorized, issued, executed and delivered
by the Local Government to the Authority and are valid, legally enforceable and binding
special obligations of the Local Government, payable from the net or gross revenues of
the System set forth in the Local Act and secured by a first lien on and pledge of the net
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or gross revenues of the System, all in accordance with the terms of the Local Bonds and
the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written
and applied, the interest on the Local Bonds is excludable from the gross income of the
recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds
of bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors'
rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1, and
in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

A. Series A Bonds (CWSRF Base Program)

Principal Amount of Local Bonds $1,688,394
Purchase Price of Local Bonds  $1,688,394

The Local Bonds shall bear no interest. Commencing December 1, 2011,
principal of the Local Bonds is payable quarterly, with an administrative fee of .25%.
Quarterly payments will be made on March 1, June 1, September 1 and December 1 of
each year as set forth on the Schedule Y attached hereto and incorporated herein by
reference.

The Local Government shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve
Account is not fully funded at closing, the Local Government shall commence the
payment of the 1/120 of the maximum annual debt service on the first day of the month it
makes its first monthly payment to the Commission. The Local Government shall
instruct the Commission to notify the Authority of any monthly payments which are not
received by the 20th day of the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal
only and the Local Bonds shall grant the Authority a first lien on the net or gross
revenues of the Local Government’s system as provided in the Local Act.

The Local Government may prepay the Local Bonds in full at any time at the price
of par upon 30 days' written notice to the Authority and DEP. The Local Government
shall request approval from the Authority and DEP in writing of any proposed debt which
will be issued by the Local Government on a parity with the Local Bonds which request
must be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the Local
Government:

(i) Scotts Run Public Service District Sewer Revenue Bonds, Series 1991 A
(West Virginia Water Development Authority), dated December 20, 1991,
issued in the original aggregate principal amount of $137,568; and
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(i)  Scotts Run Public Service District Sewer Revenue Bonds, Series 2003 A
(West Virginia SRF Program), dated November 25, 2003, issued in the
original aggregate principal amount of $8,111,813 (the “Series 2003 A
Bonds™) (hereinafter collectively, the “First Lien Bonds™).

There are outstanding obligations of the Issuer which will rank junior and
subordinate to the Bonds as to liens, pledge of and security for payment, being the Scotts
Run Public Service District Sewer Revenue Bonds, Series 1991 B (West Virginia Water
Development Authority), dated December 20, 1991, issued in the original aggregate
principal amount of $4,586.

Number of New Customers to Be Served: 207
Location: Bethel Church Road Area, the Interstate 79/Blue
Horizon/Vance’s Area, the Cassville/Mt. Morris Road Area, and the Route
7 New Hill to Meado Ponds Golf Course Area.

B. Series B Bonds (ARRA)

Principal Amount of Local Bonds $3,939,585
Purchase Price of Local Bonds  $3,939,585

The Local Bonds shall bear no interest. The Authority at the direction of the DEP
shall forgive the principal amount of the Local Bonds. Principal forgiveness shall begin
on December 1, 2011 and shall be made quarterly thereafter (March 1, June 1, September-
1 and December 1 of each year) as set forth on Schedule Y attached hereto and
incorporated herein by reference.

The Local Bonds are fully registered in the name of the Authority.
The Local Government shall make monthly payments into the Renewal and
Replacement Fund as required by Section 4.1 of this Agreement for at least the term of

the Local Bonds.

The Local Government shall notify the Authority and the Council of any proposed
bond indebtedness secured by the revenues of the System.
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SCHEDULE Y

DEBT SERVICE SCHEDULES

0% Interest Rate, 0.25% Administrative fee

40 Years from Closing Date

Dated Date 12/18/08
Delivery Date 12/18/08
Series A
Period Ending Principal interest Debt Service
12/18/09;

12/1/11 11,036 11,036
3/1/12 11,036 11,036
6/1/12 11,036 11,036
9/1/12 11,0361 11,035

12/1/12 11,036 11,036
3/1/13 11,036 11,036
6/1/13 11,036 11,036
9/1/13 11,036 11,036

12/1/13 11,036 11,036]
3/1/14 11,036 11,036
6/1/14 11,036 11,036
9/1/14 11,036 11,036

12/1/14) 11,036 11,036
3/1/15 11,036 11,036
6/1/15 11,036 11,036
9/1/15 11,036 11 036

12/1/18 11,036 11,036
3/1/16 11,036 11,0361
6/1/16 11,036 11,0361
9/1/16 11,036 11,036

12/1/16 11 036 11,036
3/1/17 11,036 11,036
6/1/17 11,036 11,036
9/1/17 11,036 11,036

12/1/17 11,036 11,036
3/1/18 11,036 11,036
6/1/18 11,036 11,036
9/1/18 11,036 11,036

12/1/18 11,036 11,036!
3/1/19 11,035 11,035'
6/1/19 11,036 11,036
9/1/19 11,036 11,036

12/1/19 11,036 11,036
3/1/20 11,036 11,036
6/1/20 11,036 11,036
9/1/20 11,036 11,036

12/1/20 11,036 11,036
3/1/21 11,036 11,036
6/1/21; 11,035 11,035
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40 Years from Closing Date

Period Ending Principal Interest| Debt Service
9/1/21} 11,035 11,035
12/1/21 11,035 ! 11,035
3/1/22 11,035 , 11,035
6/1/22 11,035 11,035
9/1/22 11,035 11,035
12/1/22 11,035 11,035
3/1/23 11,035 11,035
6/1/23 11,085 11,035
9/1/23 11,035 11,035
12/1/23 11,035 11,035
3/1/24 11,085 11,035
6/1/24 11,035 11,035
9/1/24 11,035 11,035
12/1/24 11,035 11,035
3/1/25 11,035 11,035
6/1/25 11,035 11,035
9/1/25 11,035 11,035
12/1/25 11,035 11,085
3/1/26 11,035 11,035
6/1/26 11,035 11,035
9/1/26 11,035 11,085
12/1/26 11,035 11,035
3/1/27 11,035 11,035
6/1/27 11,085 11,085
9/1/27 11,085 11,035
12/1/27 11,085 11,035
3/1/28 11,035 11,035
6/1/28 11,035 11,035
5/1/28 11,035 11,035
12/1/28 11,035 11,085
3/1/29 13,085 : 11,0351
6/1/29 13,035 ‘ 11,035
9/1/29 11,035 11,035
12/1/29 11,035 E 11,035
3/1/30 11,035 11,085
6/1/30 11,035 11,035
9/1/30 11,035 11,035
12/1/30 11,035 11,035
3/1/31] 11,035 : 11,035
6/1/31 11,035 11,085
9/1/31 11,035 : 11,035
12/1/31 11,035 11,035
3/1/32 11,035 11,085
6/1/32 11,035 11,035
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o 0% Interest Rate
0.25% Administrative Fee
40 Years from Closing Date
Period Ending: Principal. : Interest Debt Service
9/1/32 11,035/ 11,085
12/1/32 11,035 : 11,035
3/1/33 11,035 11,035!
6/1/33] 11,035 11,035
9/1/33 11,035 11,035
12/1/33 11,035 11,035
3/1/34 11035 11,035
6/1/34 11,035 11,035
9/1/34 11,035 11,035
12/1/34 11,035 11,035
3/1/351 11,085 11,035
6/1/35 11,035 11,035
9/1/35 11,035 11,035
12/1/35 11,035 11,035
3/1/36 11,035 11,035
6/1/36 11,035 11,035
9/1/36 11,035 11,035
12/1/36 11,035 11,035
3/1/37 11,035 11,035
6/1/37 11,035 11,035
9/1/37 11,035 11,035
12/1/37 11,035 11,035!
3/1/381 11,035 11,035]
6/1/38 11,035 11,035
9/1/38! 11,035 11,0351
12/1/381 11,035 11,035
3/1/39 11,035 11,085
6/1/39 11,035 11,035
9/1/39 11,035] 11,035
12/1/39 11,035 11,035
3/1/40 11,035 11,035
6/1/40 11,035 11,035
9/1/40 11,035 11,085
12/1/40 11,035 11,035
3/1/41 11,035 11,035
6/1/41 12,035 11,035
9/1/41 11,035 11,035
12/1/41 11,035 ' 11,035
3/1/42 11,035 11,035
6/1/42 11,035 ' 11,035
9/1/42 11,035 11,035
12/1/42 11,035 11,035,
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0% interest Rate

0.25% Administrative Fee

40 Years from Closing Date

Period Endingf Principal E lnterest% Debt Service
3/1/43 11,035 ‘ 11,035
6/1/43 11,035 11,035
9/1/43 11,035 11,035

12/1/43 11,035 11,085
3/1/44 11,035 ‘ 11,035
§/1/44 11,038 11,035
9/1/44 11,035 11,035

12/1/44 11,035 11,085
3/1/45 11,035 11,035

_6/1/45 11,038 11,035
9/1/45 11,038 11,035

12/1/45 11,035 11,035
3/1/46 11,035 11,035
§/1/46 11,035 11,035
9/1/46 11,03% 11,038

12/1/46 11,035 11,035
3/1/47 11,035 11,035
8/1/47 11,035 11,035
8/1/47 11,035 11,035

12/1/47 11,035 11,035
3/1/48 11,035 11,035
5/1/48 11,035 11,035
9/1/48 11,035 11,035

12/1/48 11,035 11,035
3/1/49 11,035 | 11,035/
£/1/49 11,035 11,035/
9/1/49 11,038 11,035

12/1/49 11,036 11,036

1,688,394 * 1,688,394

* Plys a Quarterly Administrative fee of $531.07 for a total

Administrative expense of $81,253.71
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10 Years
IDated Date 12/18/09
Gefivery Date 12/18/09
Series B
Principal
Period Ending Debt, Service Fargiveness
12/18/09 |
12/1/11 -98,490 -98,490
3/1/12 -98,490 -88,490
6/1/32 -08, 490 -98,490
9/1/12 -98,490 -98,490
12/1/12 -G8 490 -98,400
3/1/131 -98,450 -98,490
6/1/13; -98,490 -98,480
9/1/13 -98,490 -98,490
12/1/13 -98,490 -98,490!
3/1/14 -98,490 -98 490
6/1/14 -98,430; -98,490
9/1/14 -98,450 -98,490)
12/1/14 -98,490 ~98 490
3/1/15 -98,490 -98,490
6/1/15 -98,490 -98,490
9/1/15 -88,490 -88,430
12/1/15 -08,490 ~98.490
3/1/16 -G8, 490 -88,490
6/1/16 -$8,490 ~98,490
9/1/16 ~98,490 -98,490
12/1/16 -98,490 -98,490
3/1/17 -98,490 -98,490
6/1/17 -98,450 ~98,480
9/1/17 -98,450 -98,490
12/1/17 -98,489 -98,489
3/1/18 -88,489 -98,489
6/1/18 -98,489 ~98,489
o/1/18 -98,489 -98,489
12/1/18 -08,489 -98,489
3/1/19 -08,489 -88,489
6/1/19 -98,489 -98,489
9/1/1% -98,489 -98,439
12/1/19 -98 485 -98,489
3/1/20 -98,489 -98,489
6/1/20 -98 489 -08,489
9/1/20 -98,489 -98,489
12/1/20 -G8, 489 -98,439
3/1/21 -98,489 -98 489
6/1/21 -98,489 -98,439
9/1/21 -98,490 -98,430
-3,939,585 -3,939,585
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Bennett & Dobbins rLLC
GARY K, BENNETT, MBA-CPA

CERTIFIED PUBLIC ACCOUNTANTS ZACHARY D. DOBBINS, CPA

317 Cleveland Avenue
Fairmont, WV 26554-1604
Telephone: (304) 366-4295  Fax: (304) 366-4311

December 8, 2009

PUBLIC SERVICE COMMISSION OF WEST VIRGINIA

Case No.: 08-0513-PSD-SCN
SCOTTS RUN PUBLIC SERVICE DISTRICT

Application for a certificate of convenience and
necessity for the construction of a sanitary
sewsr coilection system in the communities of
Bethel Church Road, Biue Horizons/ Vance
area, Cassville/Mount Morris Road area and
‘Route 7 area, all in Monongalia County

STATE OF WEST VIRGINIA
COUNTY OF MARION, TO-WIT:

AFFIDAVIT

|, Gary K. Bennett, CPA, after making an oath of affirmation to tell the truth, say that, | have
reviewed the Recommended Decision of the Public Service Commission of West Virginia in Case No. 09-
0513-PSD-SCN dated August 4, 2009 approving a $5787,185 loan from the Department of
Environmental Protection at an interest rate of negative 5% and a 0.25% annual administrative fee using
funds provided by The American Recovery and Reinvestment Act, and a $200,000 Small Cities Block
Grant, and based upon all the information that has been provided to me, to date, | am of the opinion that
the rates and charges for the District (i) are not affected by the revised funding consisting of a
$3,939,586 forgivable loan from the Department of Environmental Protection provided by The American
Recovery and Reinvestment Act, a $1,688,394 loan from the Department of Environmental Protection at
an interest rate of 0% for 38 years and a 0.25% annual administrative fee, a $200,000 Small Cities Block
Grant, and a $125,000 grant from the West Virginia Infrastructure & Jobs Development Council, and (i)
will be sufficient to provide revenues which, together with other revenues of the System, will allow me to
provide the CPA cerfification required for the issuance of the Bonds.

This Affidavit is executed on the 8" day of December, 2009.

ary K Bennett
Bennett & Dobbins, PLLC

Taken, subscribed and sworn fo before me this g® day of December, 2009.

My commission expires March 22, 2015.
G, OFFICIAL SEAL: '

NOTARYPUBLIC .
N STATE OF WEST VIRGINIA Q.k\nm “O{%/\MQ,,B

CHERIL. HERSHMAN -
1514 N. 23%° Street NOtaI’y‘ Public
“F Clareroes West Virginia 26301

= o ne Tanires Mar, 22, 2015




Chase Tower, Eighth Floor Writer's Contact Information
& PO. Box 1588 (304) 353.8196 -~ Telephone
]OHNSON Charleston, WV 25326-1588

(304) 353-8180 ~ Facsimile
Jobn.stump@steptos-johnson.com
L o (304) 353-8000  (304) 353-8180 Fax
ATTORNEYS AT LAW

www.steproe-johnson.com

December 8, 2009

Via Hand Delive. - =3
. “ %2 8 w
Sandra Squire, Executive Secretary ' ;f?‘gﬂa r"_t'_*"t,, S;;
Public Service Commission of West Virginia ;T-ﬁ‘:i:% ' T
201 Brooks Street f.%%?,% D e
Charleston, West Virginia 25323 PR T <
ol 18]
| 12 £ O
Re:  Case No.: 09-0513-PSD-SCN 5 O
SCOTTS RUN PUBLIC SERVICE DISTRICT Mmoo

Application for a certificate of convenience and
necessity for the construction of a sanitary
sewer collection system in the communities of
Bethel Church Road, Blue Horizons/ Vance
area, Cassville/Mount Morris Road area and
Route 7 area, all in Monongalia County

Dear Ms. Squire:

Enclosed herein for filing on behalf of Scotts Run Public Service District, please
find an affidavit by the District’s certified public accountant.

Please file the enclosed affidavit and distribute the additional copies to the
appropriate parties at the Commission. Additionally, I ask that you date stamp the file copy

provided and return it with our messenger. Thank you in advance for your attention to this
matter, and should you have any questions please contact me at (304) 353-8196.

Best Regards,
= Ly
John C. Stump
(W. V. State Bar No. 6385)
Enclosures
£03600.0000}

Clarksburg, WV * Charleston, WV » Morgantown, WV * Martinsburg, WV » Wheeling, WV
Huntington, WV + Columbus, OH

% TERRALEX

Ton Farldubs Neimast o Dobegrda it L vt



Bennett & Dobbins rLic
GARY K. BENNETT, MBA-~CPA

CeERTIFIED PUBLIC ACCOUNTANTS ZACHARY D. DOBBINS, CPA

317 Cleveland Avenue
Fairmont, WV 265541604
Telephone: (304) 366-4295  Fax: (304) 366-4311

December 8, 2009

PUBLIC SERVICE COMMISSION OF WEST VIRGINIA

Case No.: 08-0513-PSD-SCN
SCOTTS RUN PUBLIC SERVICE DISTRICT

Application for a certificate of convenience and
necessity for the construction of a sanitary
sewer collection system in the communities of
Bethel Church Road, Blue Horizons/ Vance
area, Cassville/Mount Morris Road area and
Route 7 area, all in Monongalia County

“ROISSINWGY
20IAY3S 21190d VAM

391440 S.ANYLIHIIS

STATE OF WEST VIRGINIA
COUNTY OF MARION, TO-WIT:

2g:h o 8- 030 bl
e =UNERED!

AFFIDAVIT

|, Gary K. Bennett, CPA, after making an oath of affirmation to tell the truth, say that, | have
reviewed the Recommendad Decision of the Public Service Commission of West Virginia in Case No. 09~
0513-PSD-SCN dated August 4, 2008 appreving a $5,787,185 loan from the Depariment of
Environmental Protection at an interest rate of negative 5% and a 0.25% annual administrative fee using
funds pravided by The American Recovery and Reinvestment Act, and a $200,000 Small Cities Block
Grant, and hased upen all the information that has been provided to me, fo date, | am of the opinion that
the rates and charges for the District (i) are not affected by the revised funding consisting of a
$3,039,586 forgivable loan from the Department of Environmental Protection provided by The American
Recovery and Reinvestment Act, a $1,688,394 loan from the Department of Environmental Profection at
an interest rate of 0% for 38 years and a 0.25% annual administrative fee, a $200,000 Small Cities Block
Grant, and a $125,000 grant from the West Virginia Infrastructure & Jobs Development Council; and (i)
will be sufficient to provide revenues which, fogether with other revenues of the System, will allow me to
provide the CPA certification required for the issuance of the Bonds.

This Affidavit is executed on the 8" day of December, 2009.

s of e I

Gary K Bennett
Bennett & Dobbins, PLLC

Taken, subscribed and sworn to before me this 8% day of December, 2009.

My commission expires March 22, 2015.
OFFICIAL SEAL

NOTARY PUBLIC ~
STATE OF WEST VIRGINIA Qj\_o,vu ‘GZNQMMOU«:)
CHERI L. HERSHMAN Notary Public

1514 N 237 Street
Claror 17 West Viginia 26301,
S <~ Eroires Mar, 22, 2015




090513a15080409.wpd

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: August 4, 2009 };ﬁ[T\I S ];j

8/24/2009

CASE NO. 09-0513-PSD-SCN

SCOTTS RUN PUBLIC SERVICE DISTRICT,

a public utility, Osage, Monongalia County.
Application for a certificate of convenience
and necesgity for the construction of a
sanitary sewer collection system in the
communities of Bethel Church Road, Blue
Horizons/Vance area, Cassville/Mount Morris
Road area and Route 7 area, all in Monongalia County.

RECOMMENDED DECISTION
PROCEDURE

On April 7, 2009, Scotts Run Public Service District (District)
filed an application for a certificate of convenience and necessity with
the Public Service Commission, pursuant to W. Va. Code §24-2-11, for the
construction of a sanitary sewer collection system in the communities of
Bethel Church Road, Blue Horizons/Vance, Cassville/Mount Morris Road, and
Route 7, all in Monongalia County, West Virginia, to provide service to
approximately 207 residential homes, along with a few Dbusinesses
(Project) . The Project would consist of the installation of
approximately 27,700 lineal feet of 8-inch sewer line, 10,600 lineal feet
of 6-inch sewer line, 10,400 lineal feet of 3-inch sewer line and 800
lineal feet of 1 1/2-inch sewer force main; approximately 195 wanholes;
and nine (9) sewage 1ift stations. Service is not now rendered by an
existing utility in that area.

The District represented that no rate increase was necessary for the
Project and intended to continue charging its current rates on file with
the Commission. It was estimated that the Project would cost
approximately 55,987,185 and would be financed by a Small Cities RBlock
Grant (SCBE) in the amount of $200,000 and a State Revolving Fund
deferred loan in the amount of $5,787,185, at 0% interest for thirty-
eight (38) vears, with 70% debt foxgiveness. The potential customers in
the project area currently utilize septic systems, outhouses, or direct
rie-ins to surface drains for wastewater disposal. The absgence of a
regional public sanitary sewage collection and treatment system in the
areas to be served have resulted in pollution starting at the tributaries
of Scotts Run, Guston Run and Wades Run, which eventually discharge into

Public Service Commission
of West Virginia
Charleston



the Monongahela River. The discharge of untreated sewage into public
streams and rivers violates the Clean Water Act and constitutes a public
health hazard. Ths District represented that construction of the
proposed project would result in compliance with the Clean Water Act in
these areas. Along with the application, the District submitted copies
of permits and/or permit applications to wvarious state and federal
agenciesg; project plans and specifications; a Rule 42 Exhibit for the
year ended June 306, 2008; and a proposed notice of f£iling, Form No. 14 of
the Commission’s Rules of Practice and Procedure.

By Commission Order entered on April 7, 2009, the District was
ordered te give notice of the filing of the application by publishing a
copy of the Notice of Filing in a gualified newspaper published and of
general circulation in Monongalia County, making due return to the
Commigsion of proper certification of publication immediately thereafter.
anyone desiring to protest or intervene was given leave to do so within
thirty (30) days following the date of the publication. The Notice of
Filing also provided that, if no protests were received within the thirty
(30) day period, the Commission could waive formal hearing and grant the
application based on the evidence submitted with the application and the
Commission’s review thereof.

On April 24, 2009, Staff Attorney Leslie J. Anderson filed the
Initial Joint Staff Memcrandum, attached to which was the Initial Staff
Internal Memorandum prepared by Utilities Analysts Troy Eggleton and Ron
Vernon of the Water and Wastewater Division and Technical Analyst
Associate Lisa Bailey of the Engineering Division, along with Commission
Staff’'s first reguest for information to Scotts Run Public Service
District. Commission Staff related the specifics of the application and
indicated that it needed certain additional information.

By Commigsion Referral Order entered on April 28, 2009, this matter
was referred to the Division of Administrative Law Judges for a decision
to be rendered on or before June 16, 2002, if Commission Staff did not
file a data reguest within ten (10) days of the certificate application,
or on or before July 7, 2009, if Commission Staff did file a data request
within ten (10) days of the certificate application, referencing the
special procedure established by the Commission in General Order No.
182,09, issued on April 16, 2009, for processing applications for
certificates of convenience and necessity for projects that are to be
funded in whole or in part by economic stimulus dollars authorized by The
American Recovery and Reinvestwent Act of 2009 (ARRA},

On May 11, 2009, the District filed its responses to Commisgion
Staff's first request for information, providing the commitment letter
for the $200,000 SCBG, the proposed revised funding for the project
incorporating the proposed stimulus funding, and a revised Rule 42
Exhibit, which reflected the revised funding and its effect on the
District’s revenues and expenses.

By Commission Order entered on May 13, 2009, the Commission revised
the deadlines established in the Referral Order of April 29, 2009. The
Commission required Commission Staff to submit is final recommendation
within sixty (60) days of the date the application was filed with the
Commigsion and directed the Division of Administrative Law Judges to
render its decision on or before July 7, 2009.

Public Service Commission 2
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On June 2, 200%, the Distryict filed a letter dated June 2, 20092,
from the DEP stating that the District appeared to be eligible to be
considered for a 85,787,185 loan from ARRA funds, with a negative 5%
interest rate for a term of thirty (30) years, equating to approximately
70% debt forgiveness. The annual administrative fee would be 0.25% for
the amount of the loan to be repaid.

On June 8, 2009, Staff Attorney Anderson filed a Further fnitial
Joint Staff Memorandum, noting that the District had yet to file an
affidavit of publication for the Notice of Filing. According to the
staff Attorney, it was the District's belief that the Notice of Filing
was published on April 16, 200S5. The Staff Attorney noted that no
protests had been filed as of the date of the memorandum., The Water and
Wastewater Division had informed the Staff Attorney that it needed an
updated cash flow, which has been requested from the District’s
accountant, and the Engineering Division has requested that the project
engineer provide a more detailed breakdown of project cost. The Staff
Attorney represented that Staff anticipated £filing its final
recommendation no later than June 15, 2009,

On June 10, 2009, the District filed the affidavit of publication of
the Notice of Filing, verifying that the Notice was published in the
Dominion Post, a qualified newspaper published in Monongalia County, on
April 16, 2009. The thirty (30) day protest period expired on May 18,
2009, due to the actual thirty (30) days expiring on a weekend. No
protests were filed in response to the Notice of Filing either within the
thirty (30) protest period or as of the date of this Order.

on June 11, 2009, the District filed the revised cash flow
statement, for the period ending April 30, 2009. That cash flow
statement reflected that, at the District’'s current rates and charges,
after the project was constructed, the District would experience a cash
flow surplus of approximately $1,537, with debt service coverage of
approximately 116%.

Oon June 15, 2009, the District filed its second supplemental
response to Staff’s first set of interrogatories, filing all permits for
the proposed project which were outstanding.

Also on June 15, 2009, Staff Attorney Anderson filed the Second
Further Initial Joint Staff Memorandum, along with a motion to the
Commission, requesting the Commission to extend the rRecommended Decision
due date as if this case were being processed on a 180-day clock, and
then for the Administrative Law Judge to establish the latest possible
date for the Staff final recommendation and report. The reasons for the
requested extension were Juestions regarding the revised cash flow
statement and whether or not the District would actually need a rate
increase for this project.

By Commission Order entered on June 30, 2009, the decision due date
of July 7, 2009, was extended until October 2, 2008.

on July 2, 2009, Staff Attorney Anderson filed the Final Joint Staff
Memorandum in this proceeding, attached to which was the Final Staff
Internal Memorandum prepared by Mr. Eggleton, Mr. Vernon and Ms. Bailey.
Scotts Run Public Service District provides wastewater service to
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approximately 700 customers located in Moncngalia County. The new
Project will provide sanitary sewage collection and treatment service to
approximately 207 customers in the project area. staff supports the
Project as being in the public interest and believes that the Project is
necessary to enhance the public safety and that the project will
positively impact the long-term viability of the area. The District
operates a collection and conveyance system only. All of the collected
wastewater is treated at the Morgantown Utility Board’'s {(MUB) 10.06 mgpd
wastewater treatment facility near Star City, West Virginia. The
District has entered into a sewer service agreement with MUB to utilize
275,000 gpd treatment capacity at MUB’s wastewater treatment plant.
Currently, the District uses approximately 58% of that capacity. Upon
completion of the Project, the District will use approximately 79% of the
capacity provided to it under the agreement. The District is operating
under NPDES Permit No. WV0104671 for the conveyance of wastewater tO
MUB’s treatment plant.

The Project congists of two contracts, one for the Bethel Church
Road and Blue Horizons/Vance area and one for the Cagsville/Mount Morris
Road/Route 7 area. Roth contractg are standard gravity collection
systems connecting to the District’s existing infragtructure.
Engineering Staff has reviewed the project plans and construction
documents and found no apparent violations of the Commission’s Rules and
Requlations for the Government of Sewex Urilities (Sewer Rules). Staff
supports the engineer’s design, but noted that, when utility service
pipes are being installed for each customer, at the point of service, the
utility needs to make sure that the customer will be able to install the
service lateral without crossing any premises or property other than that
to be served or any portion of property that could practicably be sold
separately. Staff also emphasized that the Commission does not permit
long service lines for sewer service. Staff made a note of those points
paged upon its review of the drawings submitted with the filing. Based
upon Technical Staff’s review of the filed documents and discussions with
the District’s consulting engineer, Staff believes that all necessary
permits and regulatory approvals needed for the project either have been
issued or will be available prior to the start of actual construction.
While noting that the DEP had documented its review and approval of the
project plans and specifications, staff pointed out that this approval
did not constitute authority to advertise for bids and it recommended
that the Commission approve the certificate contingent upon the District
filing a copy of the DEP's letter confirming that advertisement for bids
may be completed. Technical Staff also noted that approximately 100
right-of-way easements will be required for the project and the District
will have to obtain 70% of them prior to awarding the project bids.
staff requested that a statement be required from the District assuring
that those reguirements had been met. :

The estimated total project cost is $5,987,185, with an estimated
construction cost of $4,472,185, as detailed in the project budget. The
extension construction cost per customer is 821,605 and the customer
density is 22 customers per mile. staff found the cost to be high, but
not unusual for a sewer project. Staff finds the customer density to be
low. With regard to the cost per customer, gtaff noted that =2
gignificant portion of the funding for the project, approximately 70% of
the total cost, will incur no debt service. Thus, the project statistics
concerning cost per customer and customer density are much more
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reasonable than they otherwise would be. The total cost of engineering,
including planning, design and inspection, represents approximately 18%
of the total project costs. Based upon gimilar projects and Staff'’s
experience, the cost is slightly high, but not unreasonable. The total
cost of engineering compared to construction cost is 24%, which staftf
believes is high. However, after reviewing the project construction cost
estimatesg, it was Staff’s opinion that the cogt estimates were
reagonable, when compared to recent bids for similar projects. Staff
noted that this project had not been bid and that project cost was based
entirely on estimated construction costs. Staff believes that, once bids
are actually received, it is likely that the project cost will change.

Technical Staff also reviewed the estimates of system operation and
maintenance expenses supplied by the District. According to the cash
flow analysis for the year ending June 30, 2008, operation and
maintenance expenses related to the project are going to increase
annually by approximately $83,094, which is a fairly large increase in
operation and maintenance expenses. The bulk of the increase is due to
additional maintenance expenses associated with the installation of new
pumps, plus the treatment cost to be paid to MUB for the additional 207
customers. The District also has included the replacement cost for
approximately one-third of the pumps annually. While Staff believes the
coats are somewhat high for a project of this nature, it supports the
increased level of annual operaticn and maintenance expenses proposed for
the project.

The District’s engineer evaluated three additional opticns for
collection of the wastewater in the Project area. The three alternatives
evaluated included the use of a pressure sewer; a combination
gravity/vacuum sewer; and a decentralized wastewater treatment plant,
with gravity sewers and 1lift stations. It is believed that the use of
any of these other systems would result in higher operation and
maintenance costs and potentially higher rates for the customers.
Accordingly, the project engineex deemed none of the other alternatives
to be feasible with the current gravity sewer infrastructure and capacity
agreement with MUB already in place. Staff agreed with and supported the
alternative chosen by the project engineer as being the best option to
extend sewer service to the additional customers in the District’s
gervice area.

The Financial Staff’s review of the Project was also included in the
Final Joint Staff Memorandum. Financial Staff noted that the ARRA loan
will require an annual debt payment of $48,034, with a 10% debt reserve
of $4,803 annually. The 0.25% annual administrative fee, which is listed
as an O&M expense, will be approximately $81 per year. The total amount
to be repaid is $1,825,278, with debt forgivenesgs totaling $3,961,907.

While the District did not anticipate a rate increase as a regult of
the Project, subsequent to the filing of the certificate application, the
District filed and received approval of a Tariff Rule 30B increase toO
pass through the increased cost of sewage treatment by the Morgantown
Utility Board. That filing resulted in an increase to the District’'s
applicable usage charges of 50.28 per thousand gallons. Staff included
that 30B increase in the District’s bill analysis in the Rule 42 Exhibit
and adjusted operation and maintenance expenses in the cash flow analysis

to reflect the higher cost of treatment. The additional operating
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revenues to be generated by the 207 new customers will be approximately
$108,190 per year, providing the District with a cash flow gurplus of
81,860, with 115.91% debt service coverage. Commigsion Staff recalculated
the District’s leak adjustment rate for the incremental cost of sewage
treatment, to reflect the annual pro forma cost for treatment gervices
and power purchased for pumping. The recalculated leak adjustment is
$0.74 per thousand gallons. Financial Staff believes that the project is
financially feasible and should be approved.

Accordingly, Staff recommended that the District be granted a
certificate of convenience and necessity to construct the specified sewer
extension project at a cost of $5,987,185; that the proposed financing,
congisting of the SCBG of $200,000 and an ARRA loan, be approved; that
Staff’s recommended tariff be approved; and that the District comply with
geveral other conditions listed in the Final Joint Staff Memorandum.

DISCUSSION

The Project at issue herein, in and of itself, is not remarkable and
appears to be well-justified. There is more than ample proof of need to
support the conclusion that the public convenience and necessity require
the Project and that the Project appears to be economically and
financially viable, based upon the proposed ARRA funding and the
District’s current sewer rates and charges. This Project is remarkable
because it is one of the SCN applications created by the Public Service
Commission in General Order No. 182.09, issued on April 16, 2002. In
that Ceneral Order, the Commission discussed the process to be followed
for water and sewer certificate projects that are to be funded with
atimulus funds under the ARRA.' The Commission noted that the State
Bureau For Public Health will have approximately $19.5 million in federal
stimulus funds for water projects, while the DEP will have approximately
€1 million dollars for sewer projects. Those projects have to be bid by
August 2009 and the contracts awarded by October 2009. The economic
stimulus projects are made more complicated by the fact that the funding
agencies overseeing the distribution of economic stimulus funds will not
be finally awarding those funds through a traditional commitment letter
until approximately August or September of 20092, Eccnomic gtimulus money
is awarded on a “first come, first served” basis and there is no
guarantee that any project which received a letter from either DEP or the
Bureau for Public Health, indicating that a project was eligible for
certain level of ARRA funding, will actually receive the originally
specified level of ARRA funding, or any ARRA funding at all.

Traditionally, orders granting certificates of convenience and
necessity to public service districts have specifically approved the
funding package proposed for the water or sewer project and have required
that the public service district file a petition to reopen the proceeding
to obtain Commission approval of any changes to project financing oniy in

‘While the availability of ARRA funding has generated a flurry of SCN
certificate filings with accelerated timelines, there has been no
statutory change in the West Virginia Code to accommodate the ARRA
funding. For the purposes of W. Va. Code § 24-2-11, ARRA funding is no

different from any other funding.
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the event that project costs change and rates are affected, either
requiring increases or decreases. That process is being retained in
large part for projects using ARRA funds, since that process provides a
reasonable, and streamlined, means of addressing the timing problems
associated with ARRA projects, i.e., the financing will not be finally
committed until sometime in August or September of 2009 and contracts
must be awarded on or before October 1, 2009. The biggest difference is
the approval of project financing that has not been committed. To
further accommodate the timing constraints of ARRA, essentially, the
determination is being made in advance that any funding package that
includes ARRA funds is reasonable, so that changes to an ARRA funding
package do not reguire additional review, unless rates have to bhe
increased.

Despite the ARRA constraints, the Public Service Commission has an
obligation with regard to any certificate application, whether it is
filed by a private utility, a public service district or a municipality,
to insure that the project is economically feasible and financially
viable, which includes guaranteeing that there is adequate financing to
fund the proposed project. See, Town of Man and Man Water Works, Inc.,
Case No. 81-433-W-PC, Order Affirming Hearing Examiner‘s Decision, April
16, 1982, 69 ARPSCWV 1893; Ohio County Publig Sexrvice District, Case No,
82-482-8-CN, Order Affirming Hearing Examiner’'s Decision Without
Prejudice, April 8, 1983, 70 ARPSCWV 2049. See also, Sexton v. Public
Service Commission, 188 W. Va. 305, 423 S.E.2d 914, (1992). Accordingly,
rhe District must reopen this proceeding for Commission review and
approval of project changes which generate rate changes, with the
clarification that this requirement will apply only to rate increases.
Further, it is reasonable to include an ordering paragraph prohibiting
the District from commencing construction, unless it has secured adequate
funding to cover all project costs, as those costs have been determined
upon the conclusion of the bidding process and after bids have been
awarded for all of the construction contracts associated with the
project, and to f£ile that information with the Commission. The District
will be required to file with the Commission a letter detailing the final
funding package for this project upon that information being known, along
with the bid tabulations for each construction contract to be awarded for
the project. Those filings should be made as closed entries and should
not be treated as petitions to reopen.

In the event that, after the filing of the letter by the District
providing the details of the finalized funding package £for the
certificated project, Commission Staff concludes, based upon its own
independent analysis, that either the specified funding package or the
District’s rates are insufficient to cover all project costs, it will be
the obligation of Commission Staff to petition the Public Service
Commission to reopen the certificate proceeding for the purpose of
reviewing the financial viability of the certificated project.

As with all certificate applications filed with the Commission, in
the event that the project scope changes, or changes in project cost
and/or financing require a further rate increase, oOr if the District
ultimately receives no ARRA funding, the District will be required to
file a petition to reopen this matter, to allow the Commission Lo agssess
the nature of the project changes, both to determine if they are
adequately funded and to determine if those changes are appropriate and
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not in conflict with any state laws or Commission rules, and to insure
that funding package and associated rates support the economic
feasibility and financial viability of the project.

FINDINGS OF FACT

1. On April 7, 2009, the Scotts Run Public Service District filed
an application with the Public Service Commission for a certificate of
public convenience and necessity for the construction of a sanitary sewer
collection system to serve approximately 207 new residential customers
and a few businesses in the Bethel Church Road area, the Blue
Horizons/Vance area, the Cassville/Mount Morris Road area and the Route
7 area, all in Monongalia County. The project has been approved by the
West Virginia Infrastructure and Jobs Development Council. {Bee,
application filed April 7, 2008; Final Joint 8&taff Memorandum and
attachment filed July 2, 2009).

2. By Notice of Filing Order entered on April 7, 2009, the Scottis
Run Public Service District was required to publish a Notice of Filing
one time in a newspaper, published and generally circulated in Monongalia
County, providing anyone affected by the application thirty (30} days in
which to file written protests with the Public Service Commission. No
protests were filed within the thirty-day protest period or as of the
date of this Order. (See, Notice of Filing Order entered April 7, 2009;
affidavit of publicaticn filed June 10, 2009; case file generally).

3. The District has received a letter from the West Virginia
Department of Environmental Protection, informing it that the Project is
eligible to be considered for an award of economic stimulus funds, under
The American Recovery and Reinvestment Act of 2009, with said funding to
be in the form of a $5,787,185 loan, with a negative 5% interest rate for
a term of 38 years, which equals an approximate 70% debt forgiveness, and
an annual administrative fee in the amount of 0.25% for the amount of the
loan to be repaid. There will also be a $200,000 Small Cities Block
Grant. (See, District responsesg filed May 11, 2009; DEP letter dated
June 2, 2009, filed June 2, 2009).

4. DEP has reviewed and approved the plans and specifications for
the Proiject. (See, DEP letter dated May 28, 2009, and filed June 15,
2009) .

5. The Project will not require a rate increase. Based upon the
District's current rates, upon completion of the Project, the District
should experience a cash flow surplus of £1,860, with debt service
coverage of 115.91%. (See, Final Joint Staff Memorandum and attachment

filed July 2, 2009).

6. Commission Technical Staff has reviewed the original plans and
specifications for the Project and has concluded that there are no
conflicts with the Commission's Sewer Rules concerning engineering
regquirements. (See, Final Joint Staff Memorandum and attachment filed
July 2, 2009).

7. gSeveral customers in the District’s service texritory use septic
systems, outhouses oxr direct tie-ins to surface drains for wastewater

e o s
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disposal. The absence of a regional sewage collection and treatment
system in the areas to be served by the Project has resulted in pollution
in tributaries of the Monongahela River, in vioclation of the Clean Water
Act. Additionally, septic systems in the Project area are beginning £o
malfunction. The Project should bring the area into compliance with the
Clean Water Act and provide sewage service to approximately 207 new
customers in the area. (8See, Final Joint Staff Memorandum and attachment
filed July 2, 2009}.

8. The District’s system is a collection and conveyance system
only. It has a contract with the Morgantown Utility Board for treatment
services. MUB has the capacity to treat the additional sewage generated
by the new customers and the extra flows are within the District’s
allowed capacity under the contract. {See, Final Joint staff Memorandum
filed July 2, 200%, and attachments) .

9. After concluding its review, Commission Staff recommended that
s certificate of convenience and necessity be granted to the Scotts Run
public Service District, that the proposed ARRA and SCBG financing be
approved and that various other conditions with regard to certification
of the project be adopted. (See, Final Joint Staff Memorandum and
attachment filed July 2, 2009).

CONCLUSIONG OF I.AW

1. The Public Service Commigsion is empowered to reguire alli
public utilities to demonstrate that a proposed water or sewer project is
economically feasible and financially viable by demonstrating that they
have secured adeguate funding to cover all project costs, as those
project costs are determined to be at the conclusion of the bidding
process, and that the resulting rates are just, reagsonable, applied
without unjust discrimination or preference and based primarily on the
cost of providing service. See, Town of Man and Man Water Works, Inc.,
Case No. 81-433-W-PC, Order Affirming Hearing Examiner’s Decision, April
16, 1982, 69 ARPSCWV 1893; Ohio Countv Public Service Commission, Case
No. 82-482-8-CN, Ozder Affirming Hearing Examiner’s Decision Without
Prejudice, april 8, 1983, 70 ARPSCOWV 2049. See also, gexton V. Public
Service Commigeion, 188 W. Va. 305, 423 g.E.2d 914, (1992).

2. 1n order to accommodate the unigue timing lssues involving the
economic stimulus funds provided under IThe American Recovery and
Reinvestment Act of 2008, and recognizing that these funds are available
for a short period on a one-time only basis, it is reagonable to modify
some of the Commission’s traditional requirements regarding certificate
applications, as set forth in the ordering paragraphs of this decision.

3, The public convenience and necessity reguire the proposed
project.
4. The current rates and charges of the Scotts Run Public Service

District appear to be gufficient to cover all project-related costs, as
well as the District’s going-level operation and maintenance eXpenses.

5. The proposed funding package for the project, consisting of the
DEP loan of ARRA funds in the amount of $5,787,185, at an interest rate
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of negative 5% with a 0.25% annual administrative fee and an SCBG of
$200,000, is reasonable and is sufficient to cover the cost of the
project, at its cuxrent cost estimates.

6. Because ARRA funds represent an additional one-time infusion of
capital for West Virginia water and sewer projects, with extremely
favorable terms, it is reasonable to conclude that any funding package
which includes ARRA funds is convenient to the public, without further
review, as long as rates do not have to be increased to support funding
revisions made after a certificate is granted. -

7. A certificate of convenience and necessity should be granted to

the Scotts Run Public Service District for the project specified herein,
without specifically approving the project’s plans and specifications.

QRDER

1T IS, THEREFORE, ORDERED that the application filed by the Scotts
Run Public Service District on April 7, 2009, for a certificate of
convenience and necessity to congtruct a sanitary sewer system to serve
approximately 207 new customers in the areas of Bethel Church Road, Blue
Horizons/Vance, Cassville/Mount Morris Road and Route 7, all in
Monongalia County, all as more particularly described in the plans and
specifications filed with the application, at a total cost of
approximately $5,987,185, be, and it hereby is, granted, without
specifically approving the plans and specifications filed herein.

IT IS FURTHER ORDERED that the proposed project financing package,
consisting of a loan in the amount of $5,787,185 from the Department of
Environmental Protection, at an interest rate of negative 5%, and a 0.25%
annual administrative fee, using funds provided by The American Regovery
and Reinvestment Act of 2009, and a $200,000 Small Cities Block Grant,
ve, and it hereby is, approved. Upon finalization of the funding
package, the Scotts Run Public Service District shall file a letter with
the Commission detailing the specifics of that funding package, including
the terms and conditions of any loans awarded. If the funding package is
revised, but still includes ARRA funds, the District is not reguired to
petition the Commission for approval of that revised project financing,
ag long as the revised ARRA funding package does not reguire an
additional rate increase. It will be sufficient for the District to file
rhe revised funding commitment documentation, along with a certification
from its certified public accountant or bond counsel that the revised
funding package is adequate to cover all project costs and will not
require any additional rate increase.

IT TS FURTHER ORDERED that, if the project scope changes, if project
costs or financing require a rate lncrease, oOr if, ultimately, the Scotts
Run Public Service District does not receive any ARRA funding, the Scotts
Run Public Service District petition the Commission for approval of such
¢change (8) prior to commencing congtruction.

IT I8 FURTHER ORDERED that the Scotts Run Public Service District
cannot proceed to construction unless and until it hasg received all
reguired federal, state and local permits, and unless the finally-awaxrded
ARRA funding package is adequate to cover all project costs, as

st o
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determined at the conclusion of the bidding process with a bid awarded
for each construction contract or vendor contract for the project.

IT IS FURTHER ORDERED that the Scotts Run Public Serxrvice District
provide a copy of the engineer'’s certified tabulation of bids, within ten
{10) days of the bid opening date, for each construction c¢ontract or
vendor contract to be awarded for this project.

IT TS FURTHER ORDERED that the Scotts Run Public Service District
provide a copy of the certification of substantial completion for each
contract associated with this project, within ten (10} days of issuance.

IT IS PFURTHER ORDERED that, if this project regquires the use of
Division of Highways’ rights-of-way, the Scotts Run Public Service
Distyict comply with all rules and regulations of the Division of
Highways regarding the use of those rights-of-way.

IT IS FURTHER ORDERED that this matter be removed £from the
Commission’s docket of copen cases.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hersby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifreen {15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

1f no exceptions are so filed this ordex ghall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayved or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge’s order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Adminigtrative Law Judge'’s Order or Decision the order of the
Commission sooner than five (3) days after approval of such waiver by the

Commigsion,
Meligsa K. Marland
Chief Administrative Law Judge
MKM: cdk

090513a,.wpd

Public Service Commission 11
of West Virginia
Charleston




070239c0m051807.wpd
PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 18th day of May, 2007.

CASE NO. 07-0239-PSD-T

SCOTT'S RUN PUBLIC SERVICE DISTRICT,

a public utility, Osage, Monongalia County.
Tariff filing to incorporate a disconnect, reconnect, and
administrative fees in the District's tariff to recover the
fees paid in conjunction with water termination agreements.

COMMISSION ORDER

On March 1, 2007, Scott’s Run Public Service District (District) requested approval
ofa tariff change to allow it to institute disconnect, reconnect, and administrative fees of $20.
The District explained that it has entered into water service termination agreements with three
water utilities who provide water service to the District’s sewer customers. Those agreements
allow the water utilities to charge the District disconnect, reconnect and administrative fees
whenever water service is ferminated to sewer customers of the District for nonpayment of
bills,

On March 22, 2007, Commission Staff (Staff) filed an Initial and Final Joint Staff
Memorandum noting that the District’s proposed tariff included a Returned Check Charge of
$25. Staff further noted that customers whose service is terminated for non-payment in the
future or who tender bad checks in payment for service will be affected by the new charges.
Therefore, Staff recommended the District be allowed to institute these charges after public
notice is provided.

DISCUSSION

It is established Commission policy to permit utilities to charge their customers for
returned, or bad, checks an amount that does not exceed the amount that the utility's bank
charges the utility for such check, provided that such charge may not exceed the amount
actually charged by the bank, up to $25.00.  See Union Williams PSD, Case Nos, 94-0110-
PSD-42A & 94-0111-PWD-42A (Comm’n Order Mar. 10, 1995); Page-Kincaid PSD, Case
No, 95-0345-PWD-T (Comm’n Order June 15, 1995); Chattaroy PSD, Case No, 06-1343-
PSWD-T (Comm’n Order Dec, 9, 1996); Marshall County PSD No. 3, Case No. 03-0869-
PWD-T-PW (Coram’n Order Aug. 20, 2003). The Commission's policy is based on reasoning
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that a utility should be permitted to recover a returned check fee directly from the customer
incurring the charge in order to directly match the cost causer to the cost, rather than spreading
.he cost throughout the entire customer base. To the extent that such costs are already
imbedded in a utility's rates, such amounts are de minimis and need not be quantified prior to
the imposition of a specific returned check charge provision in a tariff. However, in the
utility's next rate case, proper adjustments should be made to reflect all going level revenues
generated from the returned check charge.

The returned check charge should be reflected in the utility's tariff on file with the
Commission. Furthermore, the utility should be required to provide notice of its newly
instituted returned check charge as publication may reduce the instances where the utility
recejves a returned check as payment for a bill. Such notice should be published as a Class I
legal advertisement in newspapers of general circulation in the utility’s service territory. The
utility should not be permitted to charge the returned check charge until the day following the
date the utility files with the Commission its affidavit of publication and revised tariff sheets
showing the returned check charge.

It is established Commission policy to permit utilities, with the exception of motor
carrier utilities, to institute a charge for disconnecting and reconnecting customers who are
Adisconnected due to failure to pay bills, provided the charge is reasonable and is reflected in
the utility's tariff on file with the Commission. 4rlington & Gilen Falls Water Ass'n, Case No.
95-1234-W-T (Comm’n Order Aug. 7, 1996). The Commission's policy is based on reasoning
that a utility should be permitted to recover costs associated with disconnecting and
reconnecting a delinquent customer directly from the customer incurring the cost in order to
directly match the cost causer to the cost, rather than spreading the cost throughout the entire
customer base. To the extent that such costs are already imbedded in a utility's rates, such
amounts are de minimis and need not be quantified prior to the imposition of a specific
disconnection and reconnection fee provision in a tariff, However, in the utility's next rate
case, proper adjustments should be made to reflect all going level revenues generated from
the disconnection and reconnection fee.

Furthermore, the utility should be required to provide notice of its newly instituted
disconnection and reconnection fee as publication may reduce the instances of disconnection
due to delinquent payment of utility bills. Such notice should be published as a Class I legal
advertisement in newspapers of general circulation in the utility's service territory. The utility
should niot be permitted to charge the disconnection and reconnection fee until the day
following the date the utility files with the Commission its affidavit of publication and revised
- ariff sheets showing the disconnection and reconnection fee.

The need for the administrative fee stems from instances where a water utility
representative charged with executing a water service termination makes a trip to the
customer’s location and is paid the amount owed by the delinquent customer prior to the
disconnection. As no disconnection actually takes place, the water utility is not entitled to the
disconnection charge. However, the Commission recognizes that the water utility will have
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incurred an expense in sending its representative to the customer jocations. The Commission's
policy is based on reasoning that a utility should be peritted to recover osts associated with
collecting payment from a delinquent customer directly from the customer causing the cost
in order to directly match the cost causer {0 the cost, rather than spreading the cost throughout
the entire customer base. To the extent that such costs are already imbedded in a utility's rates,
such amounts are de minimis and need not be quantified prior to the imposition of a specific
administrative fee provision in a tariff. However, in the utility's next rate case, proper
adjustments should be made to reflect all going level revenues generated from the
administrative fee.

Furthermore, the utility should be required to provide notice of its newly instituted
administrative fee as publication may reduce the instances of delinquent payments. Such
notice should be published as a Class I legal advertisement in newspapers of general
circulation in the utility's service territory. The utility should not be permitted to charge the
administrative charges until the day following the date the utility files with the Commission
its affidavit of publication and revised tariff sheets showing the new fee.

FINDINGS OF FACT

1. The District requested approval of a tariff change to allow it to institute
disconnect, reconnect, and administrative fees of $20 due to water service termination
agreements with three water utilities who provide water service to the District’s sewer
cusiomers.

2. Staff has recommended approval of the disconmect, reconnect, and
\dministrative fees, along with a Returned Check Charge of $25.

CONCLUSIONS OF LAW
1. The District shall be required to provide notice of the newly implemented
charges.
2. The Commission shall approve the charges to be effective once notice has been

provided to the District’s customers.
ORDER

[T IS THERERORE ORDERED that the tariff filing of Scott’s Run Public Service
District requesting permission 1o institute a returned check charge of $25 and a disconnect/
ceconnect/administrative fee of $20 is hereby approved.

IT IS FURTHER ORDERED that Scott’s Run Public Service District provide notice
10 its customers of the returned check charge and the disconnect/reconnect/administrative fee
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by publishing the attached notice of such charge once in newspapers of general circulation in
the counties in which it provides service.

ITIS FURTHER ORDERED that following publication of the above-described notice,
Seott’s Run Public Service District shall file with the Commission (1) certificate(s) of
publication with respect thereto, and (2) revised tariff sheets reflecting the tariff changes
approved herein.

T IS FURTHER ORDERED that Scott’s Run Public Service District shall be
authorized to assess the returned check charge and the disconnect/reconnect/administrative
fee the day following the date it files its certificate(s) of publication and the revised tariff
sheets with the Commission.

IT IS FURTHER ORDERED that upon entry hereof, this case shail be removed from
the Commission’s active docket,

[T IS FURTHER ORDERED that the Commission’s Executive Secretary shall serve

a copy of this order on all parties of record by First Class United States Mail, and upon
Commission Staff by hand delivery.

A& Uroe Copy, Tt e '
el %AQL e .
Sandrw Sgeire &

Hxeivulive Seoretary

LHG/s |
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Attached Notice
PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

CASE NO, 07-0239-PSD-T
SCOTT’S RUN PUBLIC SERVICE DISTRICT

NOTICE OF
RETURNED CHECK CHARGE AND
DISCONNECT/RECONNECT/ADMINISTRATIVE FEE

By Order issued on May 18, 2007, the Public Service Commission authorized Scott’s
Run Public Service District (District) to add a returned check charge and 4
disconnect/reconnect/administrative fee to its tariff. Accordingly, the District will hereafter
assess a returned check charge against each customer who tenders a check that is returned for
insufficient funds in the amount of the returned check charge assessed against the District by
its applicable bank, but, in any event, the returned check charge shall not exceed $25.00. The
District will also assess & disconnect/reconnect/administrative fee in the amount of $20.00 for
customers whose service is terminated for non-payment of their sewage bill.

Scott’s Run Public Service District
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Attachment B

CASE NO. 07-0239-PSD-T
SCOTT'S RUN PUBLIC SERVICE DISTRICT

APPROVED TARIFF

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY QF SERVICE
Available for general domestic, commercial, industrial and sale for resale sewer
service.

RATES (Customers with metered water supply)
Service Charge $8.50 per month
Usage Charge $8.25 per 1,000 gallons

FLAT RATE CHARGE (Customers with non-metered water supply)
Equivalent of 3,832 gallons water usage, $40.11

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, fen
percent will be added to the net current amount unpaid. This delayed payment
penalty is not interest and is to be collected only once for each bill where it is
appropriate,

TAP FEE
The following charge is to be made whenever the utility installs a new tap to
serve an applicant.

A tap fee of $300.00 will be charged to customers applying for service ouiside
of a certificate proceeding before the Commission for each new tap 10 the
systern.,

DISCONNECT/RECONNECT/ADMINISTRATIVE FEES
Whenever water service has been disconnected for non-payment of sewer bills
in conjunction with a water service termination agreement with Chaplin Hill
Water Association and Pleasant Valley Public Service District, a disconnection
fee of $20.00 shall be charged, or, in the event the delinquent sewer bill is
collected by the water company, an administrative fee of $20.00 shall be
charged.
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Whenever water service, which has been previously disconnected or otherwise
withheld for non-payment of a sewer bill in conjunction with a water service
termination agreement with Chaplin Hill Water Association and Pleasant Valley
Public Service District, is reconnected, a reconnection fee of $20.00 shall be
charged.

Whenever water service has been disconnected for non-payment of sewer bills
in conjunction with a water service termination agreement with Morgantown
Utility Board, a disconnection fee of $25.00 shall be charged; or, in the event
the delinquent sewer bill is collected by the water utility, an administrative fee
of $20.00 shall be charged.

Whenever water service, which has been previously disconnected or otherwise
withheld for non-payment of a sewer bill in conjunction with a water service
termination agreement with Morgantown Utility Board, is reconnected, a
reconnection fee of $20.00 shall be charged,

(NRETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the sewer utility up to
a maximum of $25.00 will be imposed upon any customer whose check for
payment of charges is returned by the bank due to insufficient funds.

LEAK ADJUSTMENT
$1.03 per 1,000 gallons of water is to be used when a bill reflects unusual water
consumption which can be attributed to eligible leakage on customer’s side of
meter. This rate shall be applied to all such consumption above the customer’s
historical average usage.

(N) Indicates new
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Gov. Joe Manchin. I#]
Chairman

Kenneth Lowe, Jr.
Public Member

Dwight Cathoun
Public Member

David "Bones" McComas
Public Member

Ron Justice
Public Member

Angeta K. Chestaut, P.E.
Executive Dircctor

Barbara l. Pauley
Administrative Secretary

‘WEST VIRGINIA

Infrastructure & Jobs Development Council

December 2, 2009

Albert Anderson, Chairman
Scotts Run Public Service District
P.O. Box 216

Osage, WV 26543

Re:  Scotts Run PSD
20098-1159 Soft Cost Binding Commitment

Dear Myr. Ariderson:

The West Virginia Infrastructure and Jobs Development Council
(Infrastructure Council), at its December 2, 2009 meeting, voted to offer a binding
commitment for a $125,000 Infrastructure Fund grant (Grant) to the Scotts Run
Public Service District (District) for soft costs to complete the funding for this
$5,962,185 project (Project). The Grant will be subject to the terms set forth on
Schedule A attached hereto and incorporated herein by reference.

Please contact Angela K. Chestnut at 304-558-4607 if you have any
questions.

Sincerely,

Kehneth Lowe, Jr.
cc:  Mike Johnson (via e-mail)

Kenneth Moran, Thrasher Engineering, Inc. (via e-mail)
Lea Wolfe, Region VI Planning & Development Council (via e-mail)
Samme Gee, Esq., Jackson Kelly (via e-mail)

KL:bjp

Attachment

180 Association Drive » Charleston. WV 23311 « Phone (304) 558-4607 = Fax (304) 558-4609

wwwwvinfrasiruciure.com




Albert Anderson, Chairman
" December 2, 2009
Page 2 of 3

NOTE: This letter is sent in triplicate. Please acknowledge receipt and immediately return two
copies to the Infrastructure Council.

Scotts Run Public Service District

By: WM 44/;//&——#—”’”
A)

s

Hs:

I
Date: ﬁ% f// %/7‘(?

180 Association Drive » Charleston, WV 25311 « Phone (304) 558-4607 « Fax (304) 558-4609

www.wvinfrastructure.com



- Albert Anderson, Chajrman
Décember 2, 2009
Page 3 of 3

WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Scotts Run Public Service District
Sewer Project 20098-1159

SCHEDULE A
A. Approximate Amount: $125,000 Soft Cost Grant
B. Grant: $125,000
1. Grant Advancement Date(s): Monthly, upon receipt of proper requisition.

NOTICE: The terms set forth above are subject to change following the recsipt of
construction bids.

C. Special Conditions: The funding package may be reduced prior to
closing if an additional grant source is procured.

D. Other Funding:

CWSRF ARRA $3,946,029
CWSRF base loan 1,691,156
SCBG (design grant) 200,000
E. Total Project Cost: $5,962,185
F. Proposed User Rates: Approximately $42.62 / 4000 gallons

180 Association Drive « Charleston, WV 25311 « Phone (304) 358-4607 » Fax (304) 558-4609

www,wvinfrastructure.com




West Virginia Infrastructure & Jobs Development Council

360 Summerys Sireet, Suite 536

Public Members:
Kenneth Lowe, Jr, Charleston, West Virgiaia 25301
Shepherdstown Telephones (304) 558-4607
Dwight Calhoun Faesimile: (304) 558-4600
Petorsburg
Dave MeComas Jefferson E. Brady, PE
 Morgantown * Executive Directoy
JeffersonBrady@verizonnet
April 4, 2007
Albert Anderson, Chairman
Scoti’s Run Public Service District
P.0. Box 209
Osnge, West Virginia 26543 .
Rex Seott’s Rua Poblic Service Disirict

Sewer Project 20075964

Dear Mr. Anderson:

The West Virginia Infrastrusture and Jobs Development Council {the “Council™) has reviewsd thie Seott's Run
Public Service District’s (the “District™) preliminary application to provide sanitary sewer service fo 207 new customers by
rmeans of 1 conventional gravity collection system with pumping stations and force mains at their necessary Jacations (the

“Project™).

Based on the findings of the Sewer Technical Review Commitiee, the Council has determined that the Project is
technically feasible within the guidelines of the Infrastructure and Jobs Development Act. The District should carefully
review the enclosed comments of the Sewer Technical Review Committec rs the District may need to address cerlain issues

raised in said comments as it proceeds with the Project.

Upon consideration of the revised preliminary application, the Council determined that the District shonld purstie 4
$1,500,000 Small Citics Block Grant and x $3,837,185 Clean Water State Revolving Fund loan to fnd this $5,987,185
project.  Please contact the WY Development Office at (304) 558-4010 and the WV Department of Environmental Protection
office at (304) 926-0495 for specific information on the steps the District needs to foflow to apply for these fands. Please
note thnt this letter dogs not constliute funding approval from ihese ngencies.

The Council nlso determined that the District may be eligible for a $650,000 Infrastructure Fund grant pending the
District’s readiness to proceed and availability of funds. This letter is net 2 cormmitment letier of Infrastruciure Funds,
The Project will be placed on the Infrastructure Council’s pending list of projects.

If you have any guestions regarding this matler, please contact Jeff Brady at 558-4607.

Sincerely,

Kemieth Lowe, Ir.

Enclosure

ol Mike Johnson, P.E., DEP {(w/o enclosurs)
Tracey Rowan, WVDO {w/o enclosure)
Region VI Ploming & Development Council
Kenneth Moran, Thrasher Engireering, Inc.

{.




SCOTTS RUN PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program);
Sewer revenue Bonds, Series 2009 B and
(West Virginia SRF Prograny/ARRA)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On this 18th day of December, 2009, the undersigned authorized representative
of the West Virginia Water Development Authority (the "Authority™), for and on behalf of the
Authority, and the undersigned Chairman of Scotts Run Public Service District (the "Issuer™), for
and on behalf of the Issuer, hereby certify as follows: .

1. On the date hereof, the Authority received the Sewer Revenue Bonds,
Series 2000 A (West Virginia SRF Program), of the Issuer, in the principal amount of $1,688,394
numbered AR-1 (the "Series 2009 A Bonds") and the Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA), of the Issuer, in the principal amount of $3,939,585,
numbered BR-1 (the "Series 2009 B Bonds"), both issued as a single, fully registered Bond, and
dated December 18, 2009.

2. At the time of such receipt, all the Series 2009 A Bonds and the Series
2009 B Bonds had been executed by the Chairman and the Secretary of the Issuer by their
respective manual signatures, and the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2009 A Bonds, of $515,921, being a portion of
the principal amount of the Series 2009 A Bonds. The balance of the principal amount of the
Series 2009 A Bonds will be advanced by the Authority and the West Virginia Department of
Environmental Protection to the [ssuer as acquisition and construction of the Project progresses.

4. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2009 B Bonds, of $26,000, being a portion of
the principal amount of the Series 2009 B Bonds. The balance of the principal amount of the
Series 2009 B Bonds will be advanced by the Authority and the West Virginia Department of
Environmental Protection to the Issuer as acquisition and construction of the Project progresses.
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Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

vl sl (L MMCQ

Its: Authorized Representanve

SCOTTS RUN PUBLIC SERVICE DISTRICT

its: Chairman



SCOTTS RUN PUBLIC SERVICE DISTRICT

Sewer Revenne Bonds, Series 2009 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
On this 18th day of December, 2009, there are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original issue
of Scotts Run Public Service District Sewer Revenue
Bonds, Series 2009 A (West Virginia SRF Program),
in the principal amount of $1,688,394 (the
"Series 2009 A Bonds™) and Bond No.BR-1,
constituting the entire original issue of Scotts Run
Public Service District Sewer Revenue Bonds,
Series 2009 B (West Virginia SRF Program/ARRA),
in the principal amount of $3,939,585 (the
"Series 2009 B Bonds"), both dated December 18,
2009 (collectively, the "Series 2009 Bonds"),
executed by the Chairman and Secretary of Scotts
Run Public Service District (the "Issuer") and bearing
the official seal of the Issuer, respectively authorized
to be issued under and pursuant to a Bond Resolution
duly adopted by the Issuer on December 8, 2009, and
a Supplemental Resolution duly adopted by the Issuer
on December 8,2009 (collectively, the "Bond
Legislation™);

(2) A copy of the Bond Legislation authorizing the
above-captioned Series 2009 Bonds, duly certified by
the Secretary of the Issuer;

(3) Executed counterparts of an ARRA assistance

agreement for the Series 2009 Bonds, dated
December 18, 2009, by and among the Issuer, the

CH5236764 1



West Virginia Water Development Authority (the
"Authority") and the West Virginia Department of
Environmental Protection (the "DEP"); and

(4) Executed opinions of nationally recognized bond
counsel regarding the validity of the ARRA
Assistance Agreement and the Series 2009 Bonds.

You are hereby requested and authorized to (1) deliver the Series 2009 A Bonds
to the Authority upon payment to the Issuer of the sum of $515,921, representing a portion of the
principal amount of the Series 2009 A Bonds; and (ii) deliver the Series 2009 B Bonds to the
Authority upon payment to the Issuer of the sum of $26,000, representing a portion of the
principal amount of the Series 2009 B Bonds. Prior to such delivery of the Series 2009 Bonds,
you will please cause the Series 2009 Bonds to be authenticated and registered by an authorized
officer, as Bond Registrar, in accordance with the forms of Certificate of Authentication and
Registration thereon.

[Remainder of Page Intentionally Left Blank]
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Dated as of the day and vear first written above.

SCOTTS RUN PUBLIC SERVICE DISTRICT

By: \Qv/ﬁ/ %ﬂ‘/

Its: Chairman

11.02.09
803600.00001
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SCOTTS RUN PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2009 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 $1,688.394

KNOW ALL MEN BY THESE PRESENTS: The 18th day of December,
2009, that SCOTTS RUN PUBLIC SERVICE DISTRICT, a public service district, public
corporation and political subdivision of the State of West Virginia in Monongalia County of
said State (the “Issuer”), for value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to the West Virginia Water Development
Authority (the “Authority”) or registered assigns the sum of ONE MILLION SIX
HUNDRED EIGHTY-EIGHT THOUSAND THREE HUNDRED NINETY-FOUR
DOLLARS ($1,688,394), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the “Record of Advances” attached as
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on
March 1, June 1, September 1 and December 1 of each year, commencing December 1,
201] to and including December 1, 2049 as set forth on the “Debt Service Schedule”
attached as EXHIBIT B hereto and incorporated herein by reference. The SRF
Administrative Fee of 0.25% (as defined in the hereinafter described Bond Legislation) shall
also be payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing December 1, 2011 as set forth on said EXHIBIT B.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
instaliments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the “DEP”), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the ARRA Assistance Agreement by and
among the Issuer, the Authority and the DEP, dated December 18, 2009.

This Bond is issued (i) to pay a portion of the Issuer’s Sewerage System
Design Revenue Bonds, Series 2008 A Bonds (the “Prior Notes™); (ii) to pay a portion of the
costs of acquisition and construction of improvements and extensions to the existing public
sewerage system of the Issuer (the “Project”); and (iii) to pay certain costs of issuance of the
Bonds of this Series (the “Bonds”) and related costs. The existing public sewerage system



of the Issuer, the Project and any further improvements or extensions thereto are herein
called the “System.” This Bond is issued under the authority of and in full compliance with
the Constitution and statutes of the State of West Virginia, including particularly
Chapter 16, Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 1931, as
amended (collectively, the “Act”), and a Bond Resolution duly adopted by the Issuer on
December 8, 2009, and a Supplemental Resolution duly adopted by the Issuer on December
8, 2009 (collectively, the “Bond Legislation™), and is subject to all the terms and conditions
thereof. The Bond Legislation provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for the Bonds under the
Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS,
WITH THE ISSUER’S: (1) SEWERAGE SYSTEM REVENUE BONDS, SERIES 1991 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED DECEMBER 290,
1991, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $137,568
(THE “SERIES 1991 A BONDS™); (2) SEWER REVENUE BONDS, SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM), DATED NOVEMBER 25, 2003, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $8,111,813 (THE “SERIES 2003
A BONDS”) (COLLECTIVELY, THE “FIRST LIEN BONDS”) AND (3) SEWER
REVENUE BONDS, SERIES 2009 B (WEST VIRGINIA SRF PROGRAM/ARRA),
DATED DECEMBER 18, 2009, ISSUED CONCURRENTLY HEREWITH IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,939,585 (THE “SERIES 2009
B BONDS”).

THIS BOND IS ISSUED SENIOR AND PRIOR TO, WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT AND IN ALL
RESPECTS WITH THE ISSUER’S SEWERAGE SYSTEM REVENUE BONDS, SERIES
1991 B (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
DECEMBER 20, 1991, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $4,586 (THE “SERIES 1991 B BONDS” AND COLLECTIVELY WITH
THE FIRST LIEN BONDS, THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Bond Legislation) to be derived from the operation of the
System, on a parity with the pledge of Net Revenues in favor of the holders of the
Series 2009 B Bonds, and the First Lien Bonds and senior and prior to the Series 1991 B
Bonds and from monies in the reserve account created under the Bond Legislation for the
Bonds (the “Series 2009 A Bonds Reserve Account”) and unexpended proceeds of the
Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest, if any, on
all bonds which may be issued pursuant to the Act and shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute an indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions ot limitations, nor
shall the Issuer be obligated to pay the same, except from said special fund provided from
the Net Revenues, the monies in the Series 2009 A Bonds Reserve Account and unexpended



proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest, if any, on the Bonds and
all other obligations secured by a lien on or payable from such revenues on a parity with or
junior to the Bonds, including the Series 2009 B Bonds, and the Prior Bonds; provided
however, that so long as there exists in the Series 2009 A Bonds Reserve Account an
amount at least equal fo the maximum amount of principal and interest, if any, which will
become due on the Bonds in the then current or any succeeding year, and in the respective
reserve accounts established for any othér obligations outstanding on 2 parity with or junior
1o the Bonds, including the Series 2009 B Bonds, and the Prior Bonds, an amount at least
equal to the requirement therefor, such percentage may be reduced fo 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms
of which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia, as registrar (the “Registrar™), by the registered
owner, or by ifs aftorney duly authorized in writing, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory fo the Registrar, duly executed by
the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of
this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.



All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the coniract evidenced by this Bond to

the same extent as if written fully herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, SCOTTS RUN PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated the day and year
first written above.

[SEAL]

[ s
Chairman "’Ag;.»" AN




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

9 A Bonds described in the within-

This Bond is one of the Series 200
d in the name of the registered

mentioned Bond Legislation and has been duly registere
owner set forth above, as of the date set forth below.

Date: December 18, 2009.

THE HUNTINGTON NATIONAL BANK,
as Registrar /




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $515,921 December 18, 2009 (19)
(2 (20)
(3) (21)
(4) (22)
(5) (23)
(6) (24)
(D (23)
(8 (26)
) (27)
(10) (28)
(11) (29)
(12) (30)
(13) (31)
(14 (32)
(15) \ (33)
(16) (34)
(17 (35)
(18 (36)

TOTAL §



EXHIBIT B

DEBT SERVICE SCHEDULE




BOND DEBT SERVICE
Scotts Run PSD
0% Interest Rate, 0.25% Administrative fee
40 Years from Closing Date

Dated Date 12/18/2009
Delivery Date 12/18/2008
Series A
Period Ending Principal Interest Debt Service
12/18/2009

12/1/2011 11,036 11,036
3/1/2012 13,036 11,038
6/1/2012 11,036 11,036
9/1/2012 11,036 11,036
12/1/2012 11,036 11,036
3/1/2013 11,026 11,036
6/1/2013 11,036 11,036
8/1/2013 13,036 11,036
12/1/2013 11,026 11,036
3/1/2014 11,035 11,036
B/1/2014 11,036 11,036
9/1/2014 11,036 11,036
12/1/2014 11,036 11,036
3/1/2015 11,036 11,036
6/1/2015 11,036 11,036
8/1/2015 11,036 11,036
12/1/2015 11,036 11,036
3/1/2016 11,036 11,036
§/1/2016 11,036 11,036
9/1/2016 11,036 11,036
12/1/2016 11,036 13,036
3/1/2017 11,038 11,036
6/1/2017 11,036 11,036
9/1/2017 11,036 11,036
12/4/2017 11,026 11,036
3/1/2018 11,036 11,036
6/1/2018 11,035 13,036
9/1/2018 11,036 11,036
12/1/2018 11,036 11,036
3/1/2019 11,036 11,036
6/1/2019 11,036 11,036
9/1/2018 11,036 11,036
12/1/2019 11,036 11,036
3/1/2020 11,086 11,036
6/1/2020 11,026 11,036
§/1/2020 11,036 11,036
12/1/2020 11,036 11,036
3/1/2021 11,036 11,036
6/1/2021 11,035 11,085

Dec 3, 2000 12:00 pm Prepared by Raymond James & Assoclates, Inc.



BOND DESBT SERVICE
Scotts Run PSD
40 Years from Closing Date

Period Ending Principal Interest Debt Service
9/1/2021 11,035 11,035
12/1/2021 11,035 11,035
3/1/2022 11,035 11,035
6/1/2022 13,035 11,035
B8/1/2022 13,035 11,035
12/3/2022 11,035 11,035
3/1/2023 11,035 11,035
6/1/2023 11,035 11,035
9/1/2023 11,035 11,035
12/1/2023 11,035 11,035
3/1/2024 11,085 11,035
6/1/2024 11,085 11,035
9/1/2024 11,035 11,035
12/1/2024 11,035 11,035
3/3/2025 11,035 11,035
6/1/2025 11,035 11,035
9/1/2025 11,035 11,035
12/1/2025 11,035 : 11,035
3/1/2026 11,035 11,035
6/1/2026 11,035 11,035
9/1/2026 11,035 11,0358
12/1/2026 11,035 11,035
3/1/2027 13,035 11,035
6/1/2027 11,035 11,035
9f1/2027 13,035 11,035
12/1/2027 . 11,035 11,035
3/1/2028 11,035 11,035
6/1/2028 11,035 11,035
9/1/2028 11,035 11,035
12/1/2028 11,035 11,035
3/1/2029 11,035 11,035
6/1/2028 11,035 11,035
9/1/2029 11,035 11,035
12/1/2029 11,038 11,035
3/1/2030 11,035 11,035
6/1/2030 11,035 11,035
9/1/2030 11,035 11,035
12/1/2030 11,035 11,035
3/1/2031 11,035 11,035
6/1/2031 11,035 11,035
9/1/2031 11,035 11,035
12/1/2031 11,035 11,035
3/1/2032 11,035 11,035
6/1/2032 11,035 11,035

Dec 3, 2008 12:00 pm Prepared by Raymond James & Assoclates, Inc.



BOND DEBT SERVICE
Scotts Run PSD
0% Interest Rate
0.25% Administrative Fee
40 Years from Closing Date

Period Ending Principal interest Debt Service
9/1/2032 11,035 11,035
12/1/2032 11,085 11,035
3/1/2033 11,035 11,035
6/1/2033 11,035 11,035
9/1/2033 11,035 11,035
12/31/2033 11,035 11,035
3/1/2034 11,038 11,035
5/1/2034 11,035 11,035
9/1/2034 11,035 11,035
12/1/2034 11,035 11,035
3/1/2035 - 11,035 11,035
6/1/2035 11,035 11,035
9/1/2035 11,035 11,035
12/1/2035 11,085 11,035
3/1/2036 11,085 11,035
6/1/2036 11,085 11,035
9/1/2036 11,035 11,035
12/1/2036 11,035 11,035
31112037 11,035 11,035
6/1/2037 11,035 11,035
9/1/2037 11,035 11,085
12/1/2037 11,035 11,085
3/1/2038 11,035 11,085
6/1/2038 11,035 11,035
9/1/2038 11,035 11,035
12/1/2038 11,035 11,035
3/1/2039 11,035 11,035
6/1/2039 13,035 11,035
9/1/203% 13,035 11,035
12/1/2035 11,035 11,035
3/1/2040 11,035 11,035
6/1/2040 11,835 11,035
9/1/2040 11,035 11,035
12/1/2040 11,035 11,035
3/1/2041 11,035 11,035
6/1/2041 11,035 11,035
9/1/2041 11,035 11,035
12/1/2041 11,035 11,085
3/1/2042 11,035 11,035
6/1/2042 11,035 11,035
9/1/2042 11,035 11,035
12/1/2042 11,035 11,035

Dec 3, 2009 12:00 pm Prepared by Raymond James & Associates, Ine.



BOND DEBT SERVICE
Scotts Run P3D
0% Interest Rate
0.25% Administrative Fee
40 Years from Closing Date

Period Ending Principal Interest Debt Service
3/1/2043 11,035 11,035
6/1/2043 11,035 11,035
8/1/2043 11,035 11,035

12/1/2043 11,035 11,035
3/1/2044 11,035 11,035
6/1/2044 11,035 11,035
9/1/2044 11,035 11,035

12/1/2044 11,035 11,035
3/1/2045 11,035 12,035
6/1/2045 11,035 11,035
9/1/2045 11,035 11,035

12/1/2045 11,035 11,035
3/1/2046 11,035 11,035
6/1/2046 11,035 11,035
8/1/2046 11,035 11,035

12/1/2046 11,035 11,035
3/1/2047 11,035 11,035
6/1/2047 11,035 11,035
9/1/2047 11,035 11,085

12/1/2047 11,035 11,035
3/1/2048 11,035 11,035
6/1/2048 11,035 11,035
8/1/2048 11,035 13,035

12/1/2048 11,085 11,035
3/1/2049 11,035 11,035
6/1/2049 11,035 11,035
9/1/204% 11,035 11,035

12/1/204% 11,036 11,036

1,688,394 * 1,688,394

* Plus a Quarterly Administrative fee of $531.07 for a total
Administrative expense of $81,253.71

Dec 3, 2009 12:00 pm Prepared by Raymond James & Associates, Inc.



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within Bond and does hereby irrevocably constitute and  appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: s

In the presence of:




UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SCOTTS RUN PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 20609 B
(WEST VIRGINIA SRF PROGRAM/ARRA)

No. BR-1 . $3,939,585

KNOW ALL MEN BY THESE PRESENTS: The 18th day of December, 2009,
that SCOTTS RUN PUBLIC SERVICE DISTRICT, a public service district, public
corporation and political subdivision of the State of West Virginia in Monongalia County of
said State (the “Issuer™), for value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to the West Virginia Water Development
Authority (the “Authority”) or registered assigns the sum of THREE MILLION NINE
HUNDRED THIRTY-NINE THOUSAND FIVE HUNDRED EIGHTY-FIVE DOLLARS
($3,939,585), or such lesser amount as shall have been advanced to the Issuer hereunder and
not previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A
hereto and incorporated herein by reference, forgivable in quarterly installments on March
1, June 1, September 1 and December 1 of each year, commencing December 1, 2011 to and
including September 1, 2021 as set forth on the “Debt Service Schedule™ attached as
EXHIBIT B hereto and incorporated herein by reference. This Bond shall not be subject to
the SRF Administrative fee (as defined in the hereinafter describe Bond Legislation).

This Bond shall bear no interest. Principal installments of this Bond are
100% forgivable as set forth in the ARRA Assistance Agreement.

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the “DEP™), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the ARRA Assistance Agreement by and
among the Issuer, the Authority and the DEP, dated December 18, 2009,

This Bond is issued (i)to pay a portion of the costs of acquisition and
construction of improvements and extensions to the existing public sewerage system of the
Issuer (the “Project™); and (ii) to pay certain costs of issuance of the Bonds of this Series
(the “Bonds™) and related costs. The existing public sewerage system of the Issuer, the
Project and any further improvements or extensions thereto are herein called the “System.”
This Bond is issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly Chapter 16, Article 13A and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
“Act”), and a Bond Resolution duly adopted by the Issuer on December 8, 2009, and a
Supplemental Resolution duly adopted by the Issuer on December 8, 2009 (collectively, the



“Bond Legislation™), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds
and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS,
WITH THE ISSUER’S: (1) SEWER REVENUE BONDS, SERIES 1991 A (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED DECEMBER 20, 1991,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF §137,568 (THE
“GERIES 1991 A BONDS”); (2) SEWER REVENUE BONDS, SERIES 2003 A (WEST
VIRGINIA SRF PROGRAM), DATED NOVEMBER 25, 2003, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $8,111,813 (THE “SERIES 2003
A BONDS”) (COLLECTIVELY, THE “FIRST LIEN BONDS”); AND (3) SEWER
REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA SRF PROGRAM), DATED
'DECEMBER. 18, 2009, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,688,394 (THE “SERIES 2009 A BONDS”).

THIS BOND IS ISSUED SENIOR AND PRIOR TO, WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT AND IN ALL
RESPECTS WITH THE ISSUER’S SEWERAGE SYSTEM REVENUE BONDS, SERIES
1991 B (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
DECEMBER 20, 1991, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $4,586 (THE “SERIES 1991 B BONDS” AND COLLECTIVELY WITH
THE FIRST LIEN BONDS, THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Bond Legislation) to be derived from the operation of the
System, on a parity with the pledge of Net Revenues in favor of the holders of the
Series 2009 A Bonds, and the First Lien Bonds and senior and prior to the Series 1991 B
Bonds and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to
pay the principal of and interest, if any, on all bonds which may be issued pursuant to the
Act and shall be set aside as a special fund hereby pledged for such purpose. This Bond
does not constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provisions or lirnitations, nor shall the Issuer be obligated to pay the same, except
from said special fund provided from the Net Revenues, the monies in the Series 2009 B
Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds and all other obligations secured by a lien on
or payable from such revenues on a parity with or junior to the Bonds, including the
Series 2009 A Bonds, and the Prior Bonds; provided however, that so long as there exists in
the Series 2009 B Bonds Reserve Account an amount at Jeast equal to the maximum amount



of principal and interest, if any, which will become due on the Bonds in the then current or
any succeeding year, and in the respective reserve accounts established for any other
obligations outstanding on a parity with or junior to the Bonds, including the Series 2009 A
Bonds, and the Prior Bonds, an amount at least equal to the requirement therefor, such
percentage may be reduced to 110%. The Issuer has entered into certain further covenants
with the registered owners of the Bonds for the terms of which reference is made to the
Bond Legislation. Remedies provided the registered owners of the Bonds are exclusively as
provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is -
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia, as registrar (the “Registrar”), by the registered
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duly executed by
the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of
this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
sssuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, SCOTTS RUN PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated the day and yeat
first written above.

[SEAL]

ATTEST:

Secretary



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 B Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: December 18, 2009.

THE HUNTINGTON NATIONAL BANK,
as Registrar

a,

Authorized ?fﬁc;l/ i .




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $26,000 December 18, 2009 (19)
2) 20
€) 21
(4) (22)
() (23)
(6) (24)
0 (25)
(8) (26)
€) 27)
(10) (28)
(11 (29)
(12) _ (30)
(13) 3H
(i4) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)

TOTAL §




EXHIBIT B

DEBT SERVICE SCHEDULE




BOND DEBT SERVICE

Scotts Run PSD
10 Years
Dated Date 12/18/2009
Delivery Date 12/18/2009
Series B
Principal
Period Ending Debt Service Eorgiveness
12/18/2009
12/1/2011 98,490 -98,490
3/1/2012 -98,450 -98,490
&6/i/2012 -98,490 -08,490
9/1/2012 58,490 -98,450
12/1/2012 -88,490 -98,490
3/1/2013 -98,490 -98,490
6/1/2013 -88,450 -88,450
8/1/2013 -98,490 -98,490
12/1/2013 -08,490 -98,490
3/1/2014 -88,490 -88,49C
6/1/2014 -98,450 -98,450
8/i/2014 -98,490 -88,490
12/1/2014 -58,450 -98,480
2/1/2015 -98,490 -98,490
6/1/2015 -08,420 98,480
a9/1/2015 -G8,450 -08,490
12/1/2015 98,490 -98,490
3/1/2016 -98,490 -98,490
5/1/2016 -98,480 98,490
a/i/2016 -88,490 -88,490
12/1/2016 -88,490 -98,490
3/1/2017 -88,490 -88,490
6/1/2017 -98,450 -88,490
9/1/2017 -88,480 -98,490
12/1/2017 -98,489 -G8,480
3/1/2038 -88,489 -98,480
6/1/2018 -88,489 -98,489
9/1/2018 -98,489 -98,489
12/1/2018 -98,489 -98,489
3/1/2019 -88,489 -G8,489
6/1/2019 -98 489 -08,489
9/1/2019 -88,489 -98,48%
12/1/2019 -98,489 -98,489
3/1/2020 88,489 -88,4858
6/1/2020 -08,489 -98,488
9/1/2020 -98,489 -38,489
12/:/2020 -98,489 -98,489
3/1/2021 -98,489 -88,4859
6/1/2021 -98,485 -98,489
9/1/2021 -98,490 -98,490
-3,939,585 -3,939,585

Det 3, 2009 11:56 am Prepared by Raymond James & Asscciates, int. (WDA:LOANS-5COTT109) 1



(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:




Chase Towet, Eighth Floor Writer's Contact Information
STEPTOE & PO, Box 1588
OHNSON Charleston, WV 25326-1588
J {304) 353.8000 {(304) 353-8180 Fax

PiLC

ATTORNEYS AT LAW www.steptoe-fohnison.com

December 18, 2009

Scotts Run Public Service District
Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program)

Scotts Run Public _Service District
Osage, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of
Environmental Protection
Charleston, West Virginia

Ladies and Gentiemen:

We have served as bond counsel in connection with the issuance by Scotts Run Public
Service District (the “Issuer™), a public service district, public corporation and political subdivision
created and existing under the laws of the State of West Virginia, of its $1,688,394 Sewer Revenue
Bonds, Series 2009 A (West Virginia SRF Program), dated the date hereof (the “Bonds™).

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of an ARRA Assistance Agreement dated December 18, 2009, including all schedules
and exhibits attached thereto (the “ARRA Assistance Agreement”), by and among the Issuer, the
West Virginia Water Development Authority (the “Authority™) and the West Virginia Department of
Environmental Protection (the “DEP™), and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the ARRA Assistance Agreement. The Bonds are originally issued in
the form of one Bond, registered as to principal only to the Authority, bearing no interest, with principal
payable quarterly on March 1, June 1, September 1 and December 1 of each year, commencing December
1, 2011 to and including December 1, 2049 all as set forth in the “Schedule Y” attached to the ARRA
ASSistance Agreement and incorporated in and made a part of the Bonds. The SRF Administrative Fee of
0.25% shall also be payable quarterly on March 1, June 1, September 1 and December | of each year
commencing December 1, 2011 as set forth in the “Scheduie Y” attached to the ARRA Assistance
Agreement and incorporated'in and made a part of the Bonds.

CH5236759 : : ‘ 1 1
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Scotts Run Public: Servtce Dlstnct et. al
Page 2 :

The Bonds are 1¢sued under the author;ty of and in full comphance Wlth the Consntutlon
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A - and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the “Act”?), for the
purposes of (i) paying a portion of the Issuer’s Sewerage System Design Revenue Bonds, Series 2008 A
(the “Prior Notes™); (ii) paying a portion of the costs of acquisition and construction of improvements and
extensions to the existing public sewerage system of. the Issuer (the “Project™); and (iii) paymg certain
w;ts of issuance and related- costs. '

- We have also exammed the appl 1cabEe provisions of the Act, the Bond Resoiutioﬁ duﬁy
adop‘fed by the Issuer 6n December 8, 2009, as supplemented by a Suppleniental Resolution duly adopted
by the Issuer on December §, 2009 (coiiectweiy, the “Bond-Legislation”), pursuant to and under which
Act and Bohd Legislation the Bonds are authorized and issued, and the ARRA:Assistance Agreemient has
been entered info. The Bonds are subject to redemp‘uon prior to maturity to the extent, at the time, under
the conditions and subject to the limitations set forth in the Bond Legislation and the ARRA Assistance
Agreement. Al capitalized terms used herein and not otherwise defined herein shall have the same
meanings set forth in the Bond Legxslauon and the ARRA Assxslance Agreement when used herein.

- Based upon the foregomg, and upon-our examination of sucdh other documents as we have
deemud neoebsa,ry, we are uf the op:men under ex:stmg law as foliows = :

1. - The issuer is a duly created and vahd]} existing pubhc service distuct public-
corporation and political subdivision of the State of West Virginia, with full power and authority to
acqmre and construct the Project, to operate and maintain the System, to adopt the Bond: Leglsia’uon and
to issue and sell the Bonds, all under the Act and other apphcable prowsmns of iaw

2. The ARRA Assistance Agreement has been duly author:zed by and. cxecuted on
behalf of the Issuer, is a valid and binding special obligation of the Issuer enforceable in acéordance with
the terms thereof, and inures to the benefit of the Authority and the DEP and cannot be amended by the
Issuer so as to affect adversely the rights of the Authority or the DEP or diminish the obligations of the
Issuer without the written consent of the Authority and the DEP.

3. The Bond Legislation and all other necessary orders and resolutions have been
duly and effectively adopted by the Issuer and constitute valid and binding obligations of the lssuer
enforceable against the Issuer in accordance with their terms. The Bond Legislation contains provisions -
and covenants substantially in the form of those set forth in Section 4.1 and Exhibit E of the ARRA
Assistance Agreement,

4, The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Net Revenues of the System referred to in the Bond Legislation and secured by a first
lien on and pledge of the Net Revenues of the System, on a parity with respect to liens, pledge and source
of and security for payment with the Issuer’s (i) Sewer Revenue Bonds, Series 1991 A (West Virginia
Water Development Authority), dated December 20, 1991, issued in the original aggregate principal
amount of $137,568 (the “Series 1991 A Bonds™), (ii) Sewer Revenue Bonds, Series 2003 A (West
Virginia SRF Program), dated November 25, 2003, issued in the original aggregate principal amount of
$8,111,813 (the “Series 2003 A Bonds”) (hereinafter collectively, the “First Lien Bonds™); and (ii) Sewer
Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRA), dated December 18, 2009, issued
simultaneously in the original aggregate principal amount of $3,939,585 (the “Series 2009 B3 Bonds”) and
senior and prior to the Issuer’s Sewer Revenue Bonds, Series 1991 B (West Virginia Water Development
Authority), dated December 20, 1991, issued in the original aggregate principal amount of $4,586 (the

CH3236759
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“Series 1991 B Bonds” and collectively with the First Lien Bonds the “Prior Bonds 7} all in accordance
with the termis of the Bonds and the Bond Leg}siatlon :

S. ' The Bonds are, 'under " the Act exempt from taxation by the Statﬂ of
West Virginia and the other taxmg bodies of the State, and the interest on the Bonds, if any, is exempt
from personal and corporate net income taxes imposed directly thereon by the State of West Virginia.

6. The Bonds have not.been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no ommon regarding the excludability of such interest from the gross income of the cwners
thereof for federal income tax purposes or othér federal tax consequences arising with respect to the
Bonds.

- 477, . With proceeds from the Series 2009 A Bonds, the Infrastructure Council grant
and funds inthe Series 2008 A Sinking Fund, the Prior Notes have been paid in full, and the covenants,
agreements and other obligations of the Issuer to the owners of the Prior Notes has been satisfied and
-discharged. ‘In" rendering the opinion set forth in this paragraph, we have relied upon the receipt of
payment from'the owners of the Prior Notes that they have received payment for the entire outstanding .
principal of thie Prior Notes and all interesi accrued thereon on the date hereof and that the Prior Notes
have been paid in full.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the ARRA Assistance Agreement and the Bond Legislation, and the liens and pledges set forth
therein, may be subject to and limited by bankruptcy, insolvency, reofganization, moratorium and other
similar laws affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally
applicable and that their enforcement may alsc be subject to the exercise of judicial discretion and the
application of equitable remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

803600.00001

CH3236759



( . Chase Tower, Eighth Floor Writer's Contact Information
STEPTOE &

OHNSON Charleston, WV 25326-1588
J L (304) 353-8000  (304) 353-8180 Fax

ATT O RNEYS AT LAW www.steptoe-johnson.com

December 18, 2009

Scotts Run Public Service District
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

"Scotts- Run Public Service District
Osage, West Virginia

West Virginia Water Déveiopment Authority
Charleston, West Virginia

West Virginia Department of
Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Scotts Run Pubhc
Service District (the “Issuer™), a public service district, public corporation and political subdivision
created and existing under the laws of the State of West Virginia, of its $3,939,585 Sewer Revenue
Bonds, Series 2009 B (West Virginia SRF Program/ARRA), dated the date hereof (the “Bonds”).

We have examined the law and certified copies of proceedings and other papers relating
to the authotization of an ARRA Assistance Agreement dated December 18, 2009, including ali schedules
and exhibits attached thereto (the “ARRA Assistance Agreement”), by and among the Issuer, the
West Virginia Water Development Authority (the “Authority”) and the West Virginia Department of
Environmental Protection (the “DEP”), and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the ARRA Assistance Agreement. The Bonds are originally issued in
the form of one Bond, registered as to principal only to the Authority, bearing no interest, with, prmc:pai
forgivable quarterly on March 1, June 1, September 1 and: December 1 of ‘each year, commencing
December 1, 2011 to and mciudmg September 1, 2021 all as set forth in the “Schedule Y attached to the
ARRA Assistance Agreement and mcorporated in and made a part of the Bonds. The Series 2009 B
Bonds are not subject to the SRF Administrative Fee.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Aiticle 13A and
Chapter 22C, Article 2 of' the West Virginia Code of 1931, as amended (collectively, the “Act”), for the
purposes of (i) paymg a por‘uon of the costs of acquisition and construction of improvements and
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Scotts Run Public Service District, et.al. -
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extensions to the existing public sewerage system of the Issuer (the “Project”™; and (ii) paying certain
cobts of issuance and relatéd costs.- ' : : SRR ' '

: We have also examined the applicable provisions of the Act, the Bond Resolution duly
adopted by the Issuer on December 8, 2009, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on December 8, 2009 (¢ollectively, the “Bond Legislation™), pursuant to and under which
Act and Bond Legistation the Bonds are authorized and istued, and the ARRA Assistance Agfeement has -
been eatered into. The Bonds are subject to redemption prior to maturity to-the éxtent, at the time, undef
the coviditions and subject to the limitations set forth in the Bond Legislation and-the' ARRA Assistance -
Agreement. All capitalized térms wvsed herein and not otherwise defined herein shail have the same
meanings set forth in the Bond Legislation and the ARRA Assistance Agreement when used herein.

““Based upon the foregoing, and upon our examination of such othei docurents as we have
- deemed necessary, we are of the opinion, under existing law, as follows: - -

71, " The Issuer is a duly created and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with full power -and authority to
acquire and consiruct the Project, to operate and maintain the System, to adopt the Bond Legislation and
io issue-and sell the Bonds, all under the Act and other applicable provisions of law. ‘

2. The ARRA Assistance Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer enforceable in decordance with
the terms thereof, and inures to the benefit of the Authority and the DEP and cannot be amended by the .
Issuer so as to affect adversely the rights of the Authority or the DEP or diminish the obligations of the
Issuer without the written consent of the Authority and the DEP. ' - T

3. The Bond Legislation and all other necessary orders and resolutions have been
duly and effectively adopted by the Issuer and constitute valid and binding obligations of the-Issuer
enforceable against the Tssuer in accordance with their terths. ' The Bond Legislation contains provisions
and covenants substantially in the form ‘of those set forth in Section 4.1 and Exhibit E of the' ARRA
Assistance Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered by the
fssuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Net Revenues of the System referred to in the Bond Legislation and secured by a first
lien on and pledge of the Net Revenues of the System, on a parity with respect to liens, pledge and source
of and security for payment with the Issuer’s (i) Sewer Revenue Bonds, Series 1991 A (West Virginia
Water Development Authority), dated December 20, 1991, issued in the original aggregate principal
arnount of $137,568 (the “Series 1991 A Bonds”); (ii) Sewer Revenue Bonds, Series 2003 A (West
Virginia SRF Program), dated November 25, 2003, issued in the original aggregate principal amount of
$8,111,813 (the “Series 2003 A Bonds”) {(collectively, the “First Lien Bonds™); and (iii) Sewer Revenue
Bonds, Series 2009 A (West Virginia SRF Program), dated December 18, 2009, issued simultaneously in
the original aggregate principal amount of $1,688,394 (the “Series 2009 A Bonds™); and senior and prior
to the Issuer’s Sewerage System Revenue Bonds, Series 1991 B (West Virginia Water Development
Authority), dated December 20, 1991, issued in the original aggregate principal amount of $4,586 (the
“Series 1991 B Bonds” and collectively with the First Lien Bonds, the “Prior Bonds”) all in accordance
with the terms of the Bonds and the Bond Legislation.

5. The Bonds are, under the Act,. exempt from taxation by the State of
West Virginia and the other taxing bodies of the State, and the interest on the Bonds, if any, is exempt
from personal and corporate net income taxes imposed directly thereon by the State of West Virginia.

CH5236733



Scotts Run Public Setvice District, et. al.
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6. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners
thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the ARRA Assistance Agreement and the Bond Legislation, and the liens and pledges set forth
therein, may be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other
similar laws affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally
applicable and’that their enforcement may also be subject to the exercise of judicial discretion and the
application of equitable remedies in appropriate cases.

" #We have examined the execuied and authenticated Bond numbered BR-1, and in our
opinion the-forth of said Bond and its execution and authentication are regular and proper.

Very truly yours,

803600.00001
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Smith, McMunn & Glover, PLLC

Attorneys at Law

G, Thomas Smith Telephone: (304) 326-6000
D. Andrew McMunn 516 West Main Street Facsimile: (304) 326-4000

David C. Glaver Clarksburg, WV 26301 Writer’s Emuail: davidegloverf@aol.corm

December 18, 2009

Scotts Run Public Service District
Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B
(West Virginia SREF Program/ARRA)

Scotts Run Public Service District
Osage, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia -

West Virginia Department of Environmental Protection
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

‘ We are counsel to Scotts Run Public Service District, a public service district, in Monongalia
County, West Virginia (the “Issuer”). As such counsel, we have examined copies of the approving opinions
of Steptoe & Johnson PLLC, as bond counsel, an ARRA Assistance Agreement for the Series 2009 Bonds
dated December 18, 2009, including all schedules and exhibits attached thereto, by and among the Issuer,
the West Virginia Water Development Authority (the “Authority”) and the West Virginia Department of
Environmental Protection (‘DEP”), (the “ARRA Assistance Agreement”), the Bond Resolution duly adopted
by the Issuer on December 8, 2009, as supplemented by the Supplemental Resolution duly adopted by the
Issuer on December 8, 2009 (collectively, the “Bond Legislation™), orders of The County Commission of
Monongalia County relating to the Issuer and the appointment of membess of the Public Service Board of
the Issuer, and other documents, papers, agreements, instruments and certificates relating to the
above-captioned Bonds of the Issuer (collectively, the “Bonds™). All capitalized terms used herein and not -
otherwise defined herein shall have the same meaning set forth in the Bond Legislation and the ARRA
Assistance Agreement when used herein.



We are of the opinion that:

I. The Issuer is duly created and validly existing as a public service district and as a
public corporation and political subdivision of the State of West Virginia.

2. The ARRA Assistance Agreement has been duly authorized, executed and delivered
by the Issuer and, assuming due anthorization, execution and delivery by the otherparties thereto, constitute
valid and binding agreements of the Issuer enforceable in accordance with their terms.

3. The members and officers of the Public Service Board of the Issuer have been duly,
Jawfully and properly appointed and elected, have taken the requisite oaths, and are authorized to act in
their respective capacities on behalf of the Issuer. :

4. The Bond Legislation has been duly adopted by the Issuer and is in full force and
effect.

5. The execution and delivery of the Bonds and the ARRA Assistance Agreement and
the consummation of the transactions contemplated by the Bonds, the ARRA Assistance Agreement and
the Bond Legislation and the carrying out of the terms thereof, do not and will not, in any material respect,
conflict with or constitute, on the part of the Issuer, a breach of or default under any ordinance, order,
resolution, agréement or other instrument to which the Issuer is a party or by which the Issuer or its
properties are bound or any existing law, regulation, court order or consent decree to which the Issuer is
subject,

6. Thelssuer hasreceived all orders, certificates and anthorizations from the Public Service
Commission of West Virginia necessary for the issuance of the Bonds, the acquisition and construction of
the Project, the operation of the System and the implementation of rates and charges, including
Commission Order dated May 18, 2007 in Case No. 07-0239-PSD-T approving rates and charges for the
. System. The time for appeal of such Order has expired prior to the date hereof and the Order is in full force
and effect. The Issuer has taken any other action required for the imposition of such rates and charges,
including, without limitation, the adoption of a resolution prescribing such rates and charges. The Issuer
has received a Recommended Decision of the Public Service Commission of West Virginia dated August
4, 2009 which became Final Order on August 24, 2009 and Affidavit of Certified Public Accountant dated
December 8, 2009 in Case No. 09-0513-PSD-SCN, among other things, granting to the Issuer a certificate
of public convenience and necessity for the Project and approving the financing for the Project. The time
for appeal of such Order has expired prior to the date hereof and is in full force and effect |

7. To the best of our knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the transactions contemplated
by the ARRA Assistance Agreement, the Bond Legislation, the acquisition and construction of the Project,
the operation of the System, the validity of the Bonds or the collection or pledge of the Net Revenues
therefor.



8. We have ascertained that all successful bidders have provided the drug-free workplace
affidavit. Prior to construction, we will ascertain that all successful bidders have submitted their drug free
workplace plan, and the contracts contain language that comply with the Drug Free Workplace Act, Article
1D, Chapter 21 of the West Virginia Code, have made required provisions for all insurance and payment
and performance bonds and verify such insurance policies and bonds for accuracy. Prior to construction
we will review the contracts, the surety bonds and the policies or other evidence of insurance coverage in
connection with the Project. We are of the opinion that such surety bonds and policies (1) are in
compliance with the contracts; (2) are adequate in form, substance and amount to protect the various
interests of the Issuer; (3) have been executed by duly authorized representatives of the proper parties;
{4) meet the requirements of the Act, the Bond Legislation and the ARRA Assistance Agreement; and (5)
all such documents constitute valid and legally binding obligations of the parties thereto in accordance with
the terms, conditions and provisions thereof. '

All counsel to this transaction may rely upon this opinion as if specifically addressed to them.

Very truly yours,

At C A

SMITH, MCMUNN & GLOVER, PLLC

12.03.09
803600.00001



Smith, McMunn & Glover, PLLC

Attorneys at Law

G, Thomas Smith ‘Telephone: (364) 326-6000

D. Andrew McMunn 516 West Main Street Facsimile: (304) 326-4000

David C. Glover Clarksburg, WV 26301 writer's Email: davideglover@aol.com
November 16, 2009

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia :

West Virginia Division of Environmental Protection
Charleston, West Virginia

Re: Final Title Opinion for Scott’s Run Public Service District

Ladies and Gentlemen:

[ am counsel to Scott’s Run Public Service District (the “Issuer”) in connection
with a proposed project to construct certain extensions to the existing public sewer facilities
of the Issuer (the “Project”). Iprovide this final title opinion on behalf of the Issuer to satisfy
the requirements of West Virginia Infrastructure and Jobs Development Council for the
Project. Please be advised of the following: .

1. The Issuer is a duly created and validly existing public service district
possessed with all the powers and authority granted to public service districts under the laws
" of the State of West Virginia to acquire, construct, operate and maintain the Project as
approved by the Council.

5 The Issuer has obtained all necessary permits and approvals for the
construction of the Project.

3. I have investigated and ascertained the location of, and I am familiar
with the legal description of, the necessary sites, including easements and/or rights of way,
required for the Project as set forth in the plans for the Project prepared by Thrasher
Engineering, Inc., the consulting engineers for the Project.



4, I have examined the records on file in the Office of the Clerk of the
County Commission of Monongalia County, West Virginia, the county in which the Project
is to be located, and, in my opinion, the Issuer has acquired legal title or such other estate or
interest in all of the necessary site components for the Project, including all easements and/or
rights of way, sufficient to assure undisturbed use and possession for the purpose of
construction, operation and maintenance for the estimated life of the Project.

5. All deeds, easements and tights of way which have been acquired to

date by the Issuer have been duly recorded in the Office of the Clerk of the County
Commission of Monongalia County to protect the legal title to and interest of the Issuer.

Very truly yours,

Kool A

David C. Glover



SCOTTS RUN PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B

(West Virginia SRF Program/ARRA)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS’ INSURANCE, ETC.

10. ARRA ASSISTANCE AGREEMENT

11.  INSURANCE

12.  VERIFICATION OF SCHEDULE

13.  RATES :

14.  PUBLIC SERVICE COMMISSION ORDER

15,  SIGNATURES AND DELIVERY

16. BOND PROCEEDS

17.  PUBLICATION OF NOTICE OF PSC FILING

18.  SPECIMEN BONDS

19.  CONFLICT OF INTEREST

20. CLEAN WATER ACT

21, GRANTS

22.  PROCUREMENT OF ENGINEERING SERVICES
23.  EXECUTION OF COUNTERPARTS

b N aladl

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Scotts Run Public Service District in Monongalia County,
West Virginia (the “Issuer”), and the undersigned COUNSEL TO THE ISSUER, hereby
certify this 18th day of December, 2009 in connection with the Issuer’s Sewer Revenue
Bonds, Series 2009 A (West Virginia SRF Program) and Sewer Revenue Bonds, Series
2009 B (West Virginia SRF Program/ARRA), each dated the date hereof (collectively, the
“Series 2009 Bonds™), as follows:
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1. TERMS:  All capitalized words and terms used in this General
Certificate and not otherwise defined herein shall have the same meaning as set forth in the
Bond Resolution of the Issuer duly adopted December 8, 2009, and the Supplemental
Resolution duly adopted December 8, 2009 {(collectively, the “Bond Legislation™).

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition or construction of the Project, the operation of the
System, the receipt of Grant proceeds or the Net Revenues, or in any way contesting or
affecting the validity of the Bonds or the Grants, or any proceedings of the Issuer taken with
respect to the issuance or sale of the Bonds, the pledge or application of the Net Revenues
or any other moneys or security provided for the payment of the Bonds or the existence or
the powers of the Issuer insofar as they relate to the authorization, sale and issuance of the
Bonds, the acquisition and construction of the Project, the operation of the System, the
pledge or application of moneys and security or the collection of the Gross Revenues or the
pledge of the Net Revenues as security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
and necessary approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the operation
of the System, including, without limitation, the imposition of rates and charges, and the
issuance of the Bonds have been duly and timely obtained and remain in full force and
effect. Competitive bids for the acquisition and construction of the Project have been
solicited in accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of
1931, as amended, which bids remain in full force and effect,

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There
has been no adverse change in the financial condition of the Issuer since the approval,
execution and delivery by the Issuer of the ARRA Assistance Agreement, and the Issuer has
met all conditions prescribed in the ARRA Assistance Agreement. The Issuer has or can
provide the financial, institutional, legal and managerial capabilities necessary to complete
the Project.

There are outstanding obligations of the Issuer which will rank on a
parity with the Series 2009 Bonds as to liens, pledge and source of and security for
payment, being the Issuer’s: (i) Sewer Revenue Bonds, Series 1991 A (West Virginia Water
Development Authority), dated December 20, 1991, issued in the original aggregate
principal amount of $137,568 (the “Series 1991 A Bonds™); and (i) Sewer Revenue Bonds,
Series 2003 A (West Virginia SRF Program), dated November 25, 2003, issued in the
original aggregate principal amount of $8,111,813 (the “Series 2003 A Bonds) (hereinafter
collectively, the “First Lien Bonds™).

There are outstanding obligations of the Issuer which will rank junior and
subordinate to the Series 2009 Bonds as to liens, pledge of and security for payment, being
the Issuers Sewer Revenue Bonds, Series 1991 B (West Virginia Water Development
Authority), dated December 20, 1991, issued in the original aggregate principal amount of
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$4,586 (the “Series 1991 B Bonds” and collectively with the First Lien Bonds, the “Prior
Bonds™).

The Issuer has obtained (i) a certificate of an Independent Certified Public
Accountant stating that the coverage and parity tests of the First Lien Bonds are met; (ii) the
written consent of the Holders of the First Lien Bonds to the issuance of the Series 2009
Bonds on a parity with the First Lien Bonds; and (iii) the written consent of the Holder of
the Series 1991 B Bonds to the issuance of the Series 2009 Bonds senior and prior to the
Series 1991 B Bonds. Other than the Prior Bonds, there are no outstanding bonds or
obligations of the Issuer which are secured by revenues or assets of the System. The Issuer
is in compliance with all the covenants of the Prior Bonds and the Prior Resolutions.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended, supplemented or changed in any way unless modification
appears from later documents also listed below:

Bond Resolution

Supplemental Resolution

ARRA Assistance Agreement

Public Service Commission Orders

Infrastructure and Jobs Development Council Approval

County Commission Orders Creating the District and Public Service
Commission Order relating thereto

County Commission Orders Appointing Current Boardmembers

Oaths of Office of Current Boardmembers

Rules of Procedure

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution and Supplemental Resolution
Department of Environmental Protection Approval of Plans and Specifications

Prior Resolutions
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Evidence of Insurance
Receipt and Release of Prior Note
Infrastructure Council Grant Agreement

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is “Scotts Run Public Service District.” The Issuer is a public service district
and public corporation duly created by The County Commission of Monongalia County and
presently existing under the laws of, and a public corporation and political subdivision of,
the State of West Virginia. The governing body of the Issuer is its Public Service Board
consisting of 3 duly appointed, qualified and acting members whose names and dates of
commencement and termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Paul Kapnicky February 13, 2008 January 31, 2011
Bob Martin February 13, 2008 January 31, 2012
Al Anderson February 13, 2008 January 31, 2013

The names of the duly elected and/or appointed, qualified and acting
officers of the Public Service Board of the Issuer for the calendar year 2009 are as follows:

Chairperson - Al Anderson
Secretary - Paul Kapnicky

The duly appointed and acting counsel to the Issuer is Smith, McMunn &
Glover, PLLC, Clarksburg, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All Jand in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project
and the operation and maintenance of the System have been acquired or can and will be
acquired by purchase, or, if necessary, by condemnation by the Issuer and are adequate for
such purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the
Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and

agreements taken by and entered into by or on behalf of the Issuer in any way connected
with the issuance of the Bonds and the acquisition, construction, operation and financing of
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the Project and the System were authorized or adopted at regular or special meetings of the
Governing Body of the Issuer duly and regularly called and held pursvant to the Rules of
Procedure of the Governing Body and all applicable statutes, including, particularly and
without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed, as applicable, qualified and acting members of
the Governing Body was present and acting at all times during all such meetings. All
notices required to be posted and/or published were so posted and/or published.

9, CONTRACTORS® INSURANCE, ETC.: All contractors have
been required to maintain Worker’s Compensation, public liability and property damage
insurance, and builder’s risk insurance where applicable, in accordance with the Bond
Legislation. The successful bidders have provided the Drug-Free Workplace Affidavit as
evidence of compliance with the provisions of Article 1D, Chapter 21 of the West Virginia
Code. All insurance for the System required by the Bond Legislation and ARRA Assistance
Agreement is in full force and effect.

10. ARRA ASSISTANCE AGREEMENT: As of the date hereof,
(i) the representations of the Issuer contained in the respective ARRA Assistance
Agreement are true and correct in all material respects as if made on the date hereof; (ii) the
ARRA Assistance Agreement does not contain any untrue statement of a material fact or
omit to state any material fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading; (iii) to the best knowledge of
the undersigned, no event affecting the Issuer has occurred since the dates of the ARRA
Assistance Agreement which should be disclosed for the purpose for which it is to be used
or which it is necessary to disclose therein in order to make the statements and information
in the ARRA Assistance Agreement not misleading; and (iv) the Issuer is in compliance
with all covenants, terms and representations in the ARRA Assistance Agreement.

The Issuer shall make monthly payments into the Renewal and
Replacement Fund as required by Section 4.1 of the ARRA Assistance Agreement for at
least the term of the Series 2009 B Bonds.

The Issuer will serve the additional customers at the location(s) as set forth
in Certificate of Engineer. The Issuer will not reduce the amount of additional customers
served by the project without the prior written approval of the Board of the Water
Development Authority (the “Authority”). Following completion of the Project the Issuer
will certify to the Authority the number of customers added to the System.

The Issuer shall notify the Authority and the DEP of any proposed bond
indebtedness secured by the revenues of the System.

The special conditions of the ARRA Assistance Agreement are attached
hereto as Exhibit A and incorporated herein.

11. INSURANCE. The Issuer will maintain or, as appropriate, will require
all contractors to maintain worker’s compensation, public liability, property damage
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insurance, standard hazard insurance, builder’s risk insurance, flood insurance and business
interruption insurance, where applicable, in accordance with the Bond Legislation and the
ARRA Assistance Agreement. All insurance for the System required by the Bond
Legislation and the ARRA Assistance Agreement are in full force and effect.

12, VERIFICATION OF SCHEULE: The final Schedule B attached to the
Certificate of Consulting Engineer, accurately represents the estimated costs of the Project,
the sources of funds available to pay the costs of the Project and the costs of financing of the
Bonds.

13. RATES: The Issuer has received the Commission Order of the
Public Service Commission of West Virginia entered May 18, 2007 in Case No. 07-0239-
PSD-T, approving the rates and charges for the services of the System. The Issuer has
adopted a resolution prescribing such rates and charges. The rates are in full force and
effect.

14, PUBLIC SERVICE COMMISSION ORDER: The Issuer has
received the Recommended Decision of the Public Service Commission of West Virginia
dated August 4, 2009 which became Final Order on August 24, 2009, and an affidavit of
CPA dated December 8, 2009, in Case No. 09-0513-PSD-SCN, among other things,
granting to the Issuer a certificate of public convenience and necessity for the Project and
approving the rates and charges for the System and the financing for the Project. The time
for appeal of the Final Order has expired prior to the date hereof without any appeal. Such
order. is not subject to any further appeal, further hearing, reopening or rehearing by any
customer, protestant, intervenor or other person not a party to such Final Order.

15. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairman did officially sign all of the Bonds of the aforesaid issue, consisting
upon original issuance of a single Bond for each series, numbered AR-1 and BR-I,
respectively, all dated the date hereof, by his or her manual signature, and the undersigned
Secretary did officially cause the official seal of the Issuer to be affixed upon said Bonds
and to be attested by his or her manual signature, and the Registrar did officially
authenticate and deliver the Bonds to a representative of the Authority as the original
purchaser of the Bonds under the ARRA Assistance Agreement. Said official seal is also
impressed above the signatures appearing on this certificate,

16. BOND PROCEEDS: (A). On the date hereof, the Issuer received
$515,921 from the Authority and the DEP, being a portion of the principal amount of the
Series 2009 A Bonds; and (B) on the date hereof, the Issuer received $26,000 from the
Authority and the DEP, being a portion of the principal amount of the Series 2009 B Bonds.
The balance of the principal amount of the Bonds will be advanced to the Issuer as
acquisition and construction of the Project progresses.

17. PUBLICATION OF NOTICE OF PSC FILING: The Issuer has

published any required notice with respect to, among other things, the acquisition and
construction of the Project, anticipated user rates and charges, and the filing of a formal
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application for a certificate of public convenience and necessity with the Public Service
Commission of West Virginia, in accordance with Chapter 16, Article 13A, Section 25 of
the Official West Virginia Code of 1931, as amended.

18. SPECIMEN BONDS: Delivered concurrently herewith are true
and accurate specimens of the Bonds.

19. CONFLICT OF INTEREST: No officer or employee of the Issuer
has a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or
services to the Issuer or to any contractor supplying the Issuer, relating to the Bonds, the
Bond Legislation and/or the Project, including, without limitation, with respect to the
Depository Bank. For purposes of this paragraph, a “substantial financial interest” shall
include, without limitation, an interest amounting to more than 5% of the particular business
enterprise or contract.

20. CLEAN WATER ACT: The Project as described in the Bond
Resolution complies with Sections 208 and 303(e) of the Clean Water Act.

21. GRANTS: As of the date hereof, a Small Cites Block Grant in the
amount of $200,000 and a West Virginia Infrastructure and Jobs Development grant in the
amount of $125,000 are committed and in full force and effect.

22. PROCUREMENT OF ENGINEERING SERVICES: The Issuer
has complied in all respects with the requirements of Chapter 5G, Article ] of the
West Virginia Code of 1931, as amended, in the procurement of engineering services to be
paid from proceeds of the Bonds.

23. EXECUTION OF COUNTERPARTS: This document may be
executed in one or more counterparts, each of which shall be deemed an original and all of
which shall constitute but one and the same document.

[Remainder of Page Intentionally Blank]
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WITNESS our signatures and the official seal of SCOTTS RUN PUBLIC
SERVICE DISTRICT on the date first above written.

JCORPORATE SEAL]
SIGNATURE B OFFICIAL TITLE
Chairman
Secretary

Counsel to Issuer

09.04.08
8036060.00002
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EXHIBIT A

SPECIAL CONDITIONS — ARRA FUNDED PROJECTS

The Local Government shall include the following covenants in its bond authorizing
documents:

A. PUBLIC RELEASE REQUIREMENT - The Local Government
agrees to include, when issuing statements, press releases, requests for proposals, bid
solicitations, groundbreaking or project dedication program documents and other documents
describing projects or programs funded in whole or in part with Federal money, (1) the
percentage of the total costs of the program or project which will be financed with Federal
money, (2) the dollar amount of Federal funds for the project or program, and (3) percentage
and dollar amount of the total costs of the project or program that will be financed by non-
governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) —
Effective October 1, 2003, the Local Government that receives $500,000 or more (in federal
funds) in a fiscal year must obtain audits in accordance with the Single Audit Act and the
applicable OMB Circular or any successor thereto. Financial statement audits are required
once all funds have been received by the Local Government.

C. BUY AMERICAN CERTIFICATION - The Local Government
shall cause the contractor(s) to comply with, and provide certification of, the Buy American
provisions of the ARRA in accordance with final guidance from the EPA.

D. ASSET MANAGEMENT — The Local Government shall develop
and implement an asset management plan in accordance with guidelines issued by DEP and
as approved by DEP. New systems shall submit the asset management plan to DEP when
the Project is complete. Existing systems shall submit the asset management plan to DEP
within six months following completion of the Project.

E. CONTRACTS - The Local Government shall enter into contracts
or commence construction by January 28, 2010.

F. LOGO - The Local Government must display the ARRA logo in a
manner that informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Government shall comply with Title 40
CFR Part 34, New Restrictions on Lobbying and shall submit certification and disclosure
forms as required by DEP.

H. PURCHASING REQUIREMENTS ~ The Local Government shall
comply with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42
U.S.C. 6962). Regulations issued under RCRA Section 6002 apply to any acquisition of an
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item where the purchase price exceeds $10,000 or where the quantity of such items acquired
in the course of the preceding fiscal year was $10,000 or more. RCRA Section 6002
requires that preference be given in procurement programs to the purchase of specific
products containing recycled materials identified in guidelines developed by EPA. These
guidelines are listed in 40 CFR 247.

L SUSPENSION AND DEBARMENT - The Local Government
shall comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regarding Transactions (Doing Business with Other
Persons). To the extent required by DEP, the Local Government shall provide certifications
as to compliance.

J. REPORTING -~ The Local Government shall comply with ali
requests for data related to the use of the funds provided under this agreement, including the
information required in section 1512 of ARRA when requested by DEP.

K. INSPECTOR GENERAL REVIEWS - The Local Government
shall allow any appropriate representative of the Office of US Inspector General to (1)
examine its records relating to the Project and this ARRA Assistance Agreement and (2)
interview any officer or employee of the Local Government.

L. FALSE CLAIMS - The Local Government must promptly refer to
EPA’s Inspector General any credible evidence that a principal, employee, agent, sub-
grantee contractor, subcontractor, loan recipient, or other person has submitted a false claim
under the False Claims Act or has committed a criminal or civil violation of laws pertaining
to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving funds
provided under this ARRA Assistance Agreement,

M. LIMIT ON FUNDS — The Local Government shall not use funds
for particular activities for any casino or other gambling establishment, aquarium, zoo, golf
course, or swimming pool.

N. WAGE RATES — The Local Government shall require that all
laborers and mechanics employed by its contractors and subcontractors be paid wages at
rates not less than those prevailing on projects of a character similar in the locality as
determined by the Secretary of Labor (DOL} in accordance with subchapter 1V of chapter
32 of title 40, United States Code. The Local Government must require that contractors and
subcontractors obtain wage determinations from DOL and comply with DOL guidance and
regulations implementing wage rate requirements applicable to ARRA funds.

0. OFFICE OF MANAGEMENT AND BUDGET (OMB)
GUIDANCE — The Local Government acknowledges and agrees that this ARRA Assistance
is subject to all applicable provisions of implementing guidance for the American Recovery
and Reinvestment Act of 2009 issued by the United States Office of Management and
Budget, including the Initial Implementing Guidance for the American Recovery and
Reinvestment Act (M-09-10) issued on February 18, 2009 and available on
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www.recovery.gov, and any subsequent guidance documents issued by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE - Pursuant to 4(
CFR, Section 33.301, the Local Government agrees to make good faith efforts whenever
procuring construction, equipment, services and supplies, and to require that prime
contractors also comply. The Local Government shall provide DEP with MBE/WBE
participation reports semi-annually.

Q. CIVIL RIGHTS - The Local Government shall comply with Title
VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title 1X
of the Education Amendments of 1972, the Age Discrimination Act of 1975, and a variety
of program-specific statutes with nondiscrimination requirements. The Local Government
shall also comply with Title VII of the Civil Rights Act of 1964 (prohibiting race, color,
national origin, religion, and sex discrimination in employment), the Americans with
Disabilities Act (prohibiting disability discrimination in employment and in services
provided by State and local governments, businesses, and non-profit agencies), and the Fair
Housing Act (prohibiting race, color, national origin, age, family status, and disability
discrimination in housing), as well as any other applicable civil rights laws.

R. BOND DESIGNATION — Each Local Bond shall be designated
“Series [2009] B” and shall contain “(WVCWSRF Program/ARRA)” in the bond name.

S. USER RATES — The Local Government shall covenant that it will
not reduce its approved customer rates for at least eighteen months after completion of the
Project or (a) until such time as a cost of service study has been completed establishing the
actual operation and maintenance expenses or (b) new rates have been established by order
of the Public Service Commission. The Local Government shall notify the Authority and
the DEP of any action to reduce rates during the eighteen months following completion of
construction of the Project.
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SCOTTS RUN PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

ENGINEER’S CERTIFICATE

I, Kenneth P. Moran, Registered Professional Engineer, West Virginia License
No. 11309, of Thrasher Engineers, Inc., Clarksburg, West Virginia, hereby certify this 18th
day of December, 2009 as follows:

1. My firm is engineer for the acquisition and construction of certain
improvements and extensions (the “Project”) to the existing public sewerage system (the
“System™) of Scotts Run Public Service District (the “Issuer”), to be constructed primarily
in Monongalia County, West Virginia, which acquisition and construction are being
financed in part by the proceeds of the above-captioned bonds (collectively, the “Bonds”) of
the Issuer. Capitalized terms used herein and not defined herein shall have the same
meaning set forth in the Bond Resolution, duly adopted by the Issuer on December 8, 2009,
as supplemented by the Supplemental Resolution duly adopted by the Issuer on December 8,
2009, the ARRA Assistance Agreement for the Series 2009 Bonds, by and among the
Issuer, the West Virginia Water Development Authority (the “Authority”) and the West
Virginia Department of Environmental Protection (the “DEP”), dated December 18, 2009.

2. The Bonds are being issued for the purposes of (i) paying the Issuer’s
Sewerage System Design Revenue Bonds, Series 2008 A (the “Prior Notes™); (ii) paying a
portion of the costs of acquisition and construction of the Project; and (iii) paying costs of
issuance and related costs.

3. To the best of my knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the lssuer and all necessary governmental bodies; (ii) the Project, as
designed, is adequate for its intended purpose and has a useful life of at least 40 years, if
properly constructed, operated and maintained, excepting anticipated replacements due to
normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction
of the Project which are in an amount and otherwise compatible with the plan of financiag
set forth in the Schedule B attached hereto as Exhibit A and in reliance upon the opinion of
Issuer’s counsel, Smith, McMunn & Glover, PLLC, of even date herewith, all successful
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bidders have made required provisions for all insurance and payment and performance
bonds and such insurance policies or binders and such bonds have been verified for
accuracy; (iv) the successful bidders received any and all addenda to the original bid
documents; (v) the bid documents relating to the Project reflect the Project as approved by
the Council and the bid forms provided to the bidders contain the critical operational
components of the Project; (vi) the successful bids include prices for every item on such bid
forms; (vil) the Drug Free Conformance affidavit has been executed by the successful
bidder; (viii) the uniform bid procedures were followed; (ix) the Issuer has obtained ail
permits required by the laws of the State of West Virginia and the United States necessary
for the acquisition and construction of the Project and the operation of the System; (x) in
reliance upon the certificate of the Issuer’s certified public accountant, Bennett & Dobbins
PLLC, of even date herewith, the rates and charges for the System as adopted by the Issuer
and approved by the West Virginia Public Service Commission will be sufficient to comply
with the provisions of the ARRA Assistance Agreement; (xi) the net proceeds of the Bonds,
together with ail other monies on deposit or to be simultaneously deposited and irrevocably
pledged thereto and the proceeds of grants, if any, irrevocably committed therefor, are
sufficient to pay the costs of acquisition and construction of the Project approved by the
Council; and (xii) attached hereto as Exhibit A is the final amended “Schedule B - Final
Total Cost of Project, Sources of Funds and Cost of Financing” for the Project.

4. I have received the Buy American Certification from each
contractor.

5. The Project will service 207 new customers in the Bethel Church
Road, Blue Horizons/Vance area, Cassville/Mount Morris Road area and Route 7 area.

[Remainder of Page Intentionally Blank]
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WITNESS my signature and sea! on the day and year first written above.

THRASHER ENGINEERING, INC.

(S0, ' %
\“\%‘“'\ P, _Mo'"‘c, %/////
.S? ew\.-"{ts"f?}; % Kenneth P. Moran, P.E.
s ﬁl,o';?fe };\ 2 West Virginia License No. 11309
¥ q1s08 3
33-% g STATE os}fg._. &=
BT

12.03.09
80360000001
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SCHEDULE B
Scotts Run PSD Phase I} Sewer Project

TOTAL| WDA
PROJECT| Design SCBG
A. COST OF PROJECT COSTL  Loan Desigr |

1 Construction

Contract 1 Alien

3,288,962

SRF Loan at
38 years 0%

SRF-AARA
{forgivable)

tJDC Grant

Contract 2 - Mountaineer

931,307

2 Technical Services {Thrasher)

4 Legal & Fiscal

a.Facility Plan 5¢,00C 50,000 G 0
b.Engineering Design/ Const. 425,000 352500 72,500 0
¢ Engineering Const. 115,000 0 27,500 87,500 0
d Speciat Services 160,000 82,500 0 67 500 0
e Inspection 350,000 0 0 187,062 0
f Asset Management Plan 20,000 0 0

66,100

14 TOTAL of Lines 1 through 13
B COST.OF FINANGING S

5,041,080

15 Funded Reserve 0
16 Capitalized Interest 0
17 Registrar 1,000
18 Bond Counsel 25,000
18 Cost of Issuance {lines 15 through 18) 26,000

20 TOTAL PROJECT COSTY iine 14 + line 19

5,967,089

CSOURCES OFOTHER FUNDS ™ i vl

200,000

21 Federal Granis

22 State Grants 125,000
23 Other (Surplus at MBC to pay WDA loan) 15,010
24 TOTAL GRANTS Lines 21 through 23 340,010
25 Size of Bond Issue {line 20 minus line 24} 5,627,979

WPadPe

Scotts Run Public Service District

7/////%///

ThrasHer Engineerfig” '

a.Llegal 67,500 1,400 0 0
b.Accounting 7,800 0 300 7,500 0 0
5 Project Management 80,000 0 20,000 45,500 0 14,500
6 Sites & Lands/Acquisition 170,500 15,085 60,000 0 0 95,405
7 NPDES permit 3,000 0 0 3,000 o ¢
8 Electrical Services 25,000 0 0 25,000 G C
9 DOM Inspections and Bonds 17,000 0 0 17,000 G 0
10 Phase | Archeological 14,006 0 14,096 0 0 0
11 Contingency (5.0%) 216,617 0 5,604 211,013 211,013 0 0
12 Ciosing Costs on Design Loan 5 500 5,500 G G 0 0 0
13 a. Pre Construction Funding £06,595 200,000

H. MBC interest 3,380

c. MBC Fees 1,327 1,327

d. Avsilable @ MBC (15,010} _

496,692 496,692 481,587

5,726,979

1,688,394|

0 0 0

0 0 0
1,000 0 1,000
25,000 0 25000
26,000 0 26,000

5,752,979

1,688,324

3,939,585|

- 0
125,000 0 0 125,000
0 0 0 0
125,000 0 0 125,000
5,627,979 1,688,394| 3,939,585 0




Bennett & Dobbins rLiC CARY K. BENNETT. MBA.CPA

CERTIFIED PUBLIC ACCQUNTANTS ZACHARY D. DOBBINS, CPA

317 Cleveland Avenue
Fairmont, WV 26554-1604
Telephone: (304) 366-4295  Fax: (304) 366-4311

December 18, 2009

Scotts Run Public Service District
Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

Scotts Run Public Service District
Osage, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Based upon the sewer rates and charges set forth in the Commission Order dated
May 18, 2007 of the Public Service Commission of West Virginia in Case No. 07-0239-PSD-T,
and projected operation and maintenance expenses and anticipated customer usage as
furnished to me by Scotts Run Public Service District (the “Issuer”), it is our opinion that such
rates and charges will be sufficient to provide revenues which, together with other revenues of
the sewerage system (the “System”) of the Issuer, will (i) provide for all reasonable expenses of
operation, repair and maintenance of the System and (ji} to leave a balance each Fiscal Year
equal to at least 115% of the maximum amount required in any Fiscal Year for payment of
principal of and interest on the (a) Sewer Revenue Bonds, Series 2009 A (West Virginia SRF
Program), dated December 2, 2009, issued in the aggregate principal amount of $1,688,394,
and (b) Sewer Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRA), dated
December 2, 2009, issued in the aggregate principal amount of $3,938,585, (collectively, the
“Series 2009 Bonds”) and all other obligations secured by or payable from such revenues,
including the Issuers (a) Sewer Revenue Bonds, Series 1991 A (West Virginia Water
Development Authority), dated December 20, 1991, issued in the original aggregate principal
amount of $137,568 (the “Series 1991 A Bonds"); (b) Sewer Revenue Bonds, Series 2003 A
(West Virginia SRF Program), dated November 25, 2003, issued in the original aggregate
principal amount of $8,111,813 (the "Series 2003 A Bonds (hereinafter collectively, the “First
Lien Bonds"); and (c) the Issuer's Sewer Revenue Bonds, Series 1991 B (West Virginia Water
Development Authority), dated December 20, 1991, issued in the original aggregate principal
amount of $4,5886 (the “Series 1991 B Bonds”).



Scotts Run Public Service District, et. al.
Page 2

It is further our opinion that the Net Revenues actually derived from the System
during any 12 consecutive months, within the 18 months immediately preceding the date of the
actual issuance of the Series 2009 Bonds plus the estimated average increased annual Net
Revenues to be received in each of the 3 succeeding years after the completion of the
improvements to be financed by the Series 2009 Bonds are not less than 115% of the largest
aggregate amount that will mature and become due in any succeeding fiscal year for the
principal of and interest, if any, on the Prior Bonds, and the Series 2000 Bonds.

Very truly yours,

Bennett & Dobbins PLLC

Bennett & Dobbins PLLC



SCOTTS RUN PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Chairman of the Public Service Board of Scotts Run
Public Service District in Monongahela County, West Virginia (the “Issuer”), being one of
the officials of the Issuer duly charged with the responsibility for the issuance of $1,688,394
Sewer Revenue Bonds, Series 2009 A (West Virginia SRF Program) and $3,939,585 Sewer
Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRA), of the Issuer, all dated
December 18, 2009 (collectively, the “Bonds™), hereby certify this 18th day of December,
2009 as follows:

1. I am one of the officers of the Issuer duly charged with the
responsibility of issuing the Bonds. I am familiar with the facts, circumstances and
estimates herein certified and duly authorized to execute and deliver this certificate on
behalf of the Issuer. Capitalized terms used herein and not otherwise defined herein shall
have the meanings set forth in the Bond Resolution duly adopted by the Issuer on December
8, 2009 as supplemented by Supplemental Resolution duly adopted by the Issuer on
December 8, 2009 (collectively, the “Bond Resolution™), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on December 18, 2009, the date on which the Bonds
are being physically delivered in exchange for an initial advance of $515,921, being a
portion of the principal amount of the Series 2009 A Bonds and $26,000, being a portion of
the principal amount of the Series 2009 B Bonds, and to the best of my knowledge and
belief, the expectations of the Issuer set forth herein are reasonable.

4, In the Bond Resolution pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect to Issuer’s use of the proceeds of the Bonds which would cause any bonds, the
interest on which is exempt from federal income taxation under Section 103(a) of the
Internal Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto (collectively, the “Code™), issued
by the West Virginia Water Development Authority (the “Authority”) or the West Virginia

CH5236781 1
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Department of Environmental Protection (the “DEP”), as the case may be, from which the
proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The Issuer
hereby covenants to take all actions necessary to comply with such covenant.

5. The Series 2009 A Bonds were sold on December 18, 2009, to the
Authority, pursuant to an ARRA Assistance Agreement dated December 18, 2009, by and
among the Issuer, the Authority and the DEP, for an aggregate purchase price of $1,688,394
(100% of par), at which time, the Issuer received $515,921 from the Authority and the DEP,
being the first advance of the principal amount of the Series 2009 A Bonds. No accrued
interest has been or will be paid on the Series 2009 A Bonds. The balance of the principal
amount of the Series 2009 A Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

6. The Series 2009 B Bonds were sold on December 18, 2009, to the
Authority, pursuant to an ARRA Assistance Agreement dated December 18, 2009, by and
among the Issuer, the Authority and the DEP, for an aggregate purchase price of $3,939,585
(100% of par), at which time, the Issuer received $26,000 from the Authority and the DEP,
being the first advance of the principal amount of the Series 2009 B Bonds. No accrued
interest has been or will be paid on the Series 2009 B Bonds. The balance of the principal
amount of the Series 2009 B Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

7. The Series 2009 A Bonds are being delivered simultaneously with
the delivery of this certificate and are issued for the purposes of (i) paying a portion of the
Issuer’s Sewerage System Design Revenue Bonds, Series 2008 A Bonds (the “Prior
Notes™); (ii) paying a portion of the costs of acquisition and construction of improvements
and extensions to the existing public sewerage system of the Issuer (the “Project™); and (iii)
paying certain costs of issuance and related costs.

8. The Series 2009 B Bonds are being delivered simultaneously with
the delivery of this certificate and are issued for the purposes of (i) paying a portion of the
costs of acquisition and construction of the Project; and (ii) paying certain costs of issuance
and related costs.

9. Within 30 days affer the delivery of the Bonds, the Issuer shall
enter into agreements which require the Issuer to expend at least 5% of the net sale proceeds
of the Bonds on the Project, constituting a substantial binding commitment. The acquisition
and construction of the Project and the allocation of the net saie proceeds of the Bonds to
expenditures of the Project shall commence immediately and shall proceed with due
diligence to completion, and with the exception of proceeds deposited in the Series 2009 A
Bonds Reserve Account and the Series 2009 B Bonds Reserve Account, if any, all of the
proceeds from the sale of the Bonds, together with any investment earnings thereon, will be
expended for payment of costs of the Project on or before September 1, 2011 The
acquisition and construction of the Project is expected to be completed by January 1, 2011.

CHS234216



10. The total cost of the Project is estimated at §5,967,989. Sources
and uses of funds for the Project are as foHows:

SQURCES
Proceeds of the Series 2009 A Bonds $1,688,394
Proceeds of the Series 2009 B Bonds $3,939,585
Small Cities Block Grant $ 200,000
Infrastructure Council Grant $§ 125,000
Series 2008 A Sinking Fund § 15010
Total Sources $5,967,989
USES
Costs of Acquisition and

Construction of the Project $5,430,287
Payment of Prior Note $ 511,702
Costs of Issuance $ 26,000
Total Uses $5.967.989

11.

Pursuant to Article V of the Bond Resolution, the following special
funds or accounts have been created or continued relative to the Series 2009 Bonds:

(1)  Revenue Fund (established by Prior Resolutions});

(2)  Operation and Maintenance Fund (established by

the Prior Resolutions);

(3) Renewal and Replacement Fund (established

by Prior Resolution);

(4)  Series 2009 A Bonds Construction Trust Fund;

(5)  Series 2009 B Bonds Construction Trust Fund;

(6)  Series 2009 A Bonds Sinking Fund;
(7)  Series 2009 A Bonds Reserve Account;
(8)  Series 2009 B Bonds Sinking Fund, and

(9)  Series 2009 B Bonds Reserve Accourt.

3
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12.  Pursuant to Article VI of the Bond Resolution, the proceeds of the
Bonds will be deposited as follows:

(1)  Series 2009 A Bond proceeds in the amount of $-0-
will be deposited in the Series 2009 A Bonds Sinking Fund as
capitalized interest and applied to payment of interest on the
Series 2009 A Bonds during acquisition and construction of the
Project and for a period not to exceed six months following
completion thereof.

(2)  Series 2009 B Bond proceeds in the amount of $-0-
will be deposited in the Series 2009 B Bonds Sinking Fund as
capitalized interest and applied to payment of interest on the
Series 2009 B Bonds during acquisition and construction of the
Project and for a period not to exceed six months following
completion thereof.

(3)  Series 2009 A Bonds proceeds in the amount of $-
0- will be deposited in the Series 2009 A Bonds Reserve
Account.

(4)  Series 2009 B Bonds proceeds in the amount of $-
0- will be deposited in the Series 2009 B Bonds Reserve
Account.

(5)  Series 2009 A Bonds proceeds in the amount of
$481,597 will be deposited with the Commission to pay a portion
of the Prior Notes.

(6) The balance of the proceeds of the Series 2009 A
Bonds will be deposited in the Series 2009 A Bonds
Construction Trust Fund as received from time to time and
applied solely to payment of costs of the Project, including costs
of issuance of the Series 2009 A Bonds and related costs.

(7)  The balance of the proceeds of the Series 2009 B
Bonds will be deposited in the Series 2009 B Bonds
Construction Trust Fund as received from time to time and
applied solely to payment of costs of the Project, including costs
of issuance of the Series 2009 B Bonds and related costs.

13.  Monies held in the Series 2009 A Bonds Sinking Fund will be used
solely to pay principal of and interest, if any, on the Series 2009 A Bonds and will not be
available to meet costs of acquisition and construction of the Project. All investment
earnings on monies in the Series 2009 A Bonds Sinking Fund and Series 2009 A Bonds

4
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Reserve Account, if any, will be withdrawn therefrom and deposited into the Series 2009 A
Bonds Construction Trust Fund during construction of the Project, and following
completion of the Project, will be deposited, not less than once each year, in the Revenue
Fund, and such amounts will be applied as set forth in the Bond Resolution.

14.  Monies held in the Series 2009 B Bonds Sinking Fund will be used
solely to pay principal of and interest, if any, on the Series 2009 B Bonds and will not be
available to meet costs of acquisition and construction of the Project. All investment
earnings on monies in the Series 2009 B Bonds Sinking Fund and Series 2009 B Bonds
Reserve Account, if any, will be withdrawn therefrom and deposited into the Series 2009 B
Bonds Construction Trust Fund during construction of the Project, and following
completion of the Project, will be deposited, not less than once each year, in the Revenue
Fund, and such amounts will be applied as set forth in the Bond Resolution.

15.  Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project is
expected to be completed within 12 months of the date hereof.

16.  The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.

17.  With the exception of the amount deposited in the Series 2009 A Bonds
Sinking Fund for payment of interest, if any, on the Bonds and the amount deposited in the
Series 2009 A Bonds Reserve Account, if any, all of the proceeds of the Bonds will be
expended on the Project within 18 months from the date of issuance thereof.

18.  With the exception of the amount deposited in the Series 2009 B Bonds
Sinking Fund for payment of interest, if any, on the Bonds and the amount deposited in the
Series 2009 B Bonds Reserve Account, if any, all of the proceeds of the Bonds will be
expended on the Project within 18 months from the date of issuance thereof.

19.  The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

20.  The amount designated as costs of issuance of the Bonds consists only
of costs which are directly related to and necessary for the issuance of the Bonds.

21.  All property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a qualified governmental unit.

22.  No proceeds of the Bonds will be used, directly or indirectly, in any
trade or business carried on by any person who is not a governmental unit.

23.  The original proceeds of the Bonds will not exceed the amount
necessary for the purposes of the issue.
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24.  The Issuer shall use the Bond proceeds solely for the costs of the
Project, and the Project will be operated solely for a public purpose as a local governmental
activity of the Issuer.

25.  The Bonds are not federally guaranteed.

26. The Issuer has retained the right to amend the Bond Resolution
authorizing the issuance of the Bonds if such amendment is necessary to assure that the
Bonds remain public purpose bonds,

27. The Issuer has either (a) funded the Series 2009 A Bonds Reserve
Account and Series 2009 B Bonds Reserve Account at the maximum amount of principal
and interest which will mature and become due, respectively, on the Bonds in the then
current or any succeeding year with the proceeds of the Bonds, or (b)created the
Series 2009 A Bonds Reserve Account and Series 2009 B Bonds Reserve Account which
will be funded with equal payments made on a monthly basis over a 10-year period until
such Series 2009 A Bonds Reserve Account and Series 2009 B Bonds reserve Account hold
an amount equal to the maximum amount of principal and interest which will mature and
become due, respectively, on the Bonds in the then current or any succeeding year. Monies
in the Series 2009 A Bonds Reserve Account, the Series 2009 B Bonds Reserve Account,
the Series 2009 A Bonds Sinking Fund and the Series 2009 B Bonds Sinking Fund wiil be
used solely to pay principal of and interest on each series of the Bonds and will not be
available to pay costs of the Project.

28.  There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (c) will be paid out of substantially the same sources
of funds of funds or will have substantially the same claim to be paid out of substantially the
same sources of funds as the Bonds.

29.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

30.  The Issuer will conﬁply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and

rebate calculations.

31.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.
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WITNESS my signature on the day and year first written above.

SCOTTS RUN PUBLIC SERVICE DISTRICT

By: dﬂM ﬂ%’f»///ﬁ——/ '

Tts: Chairman

08.18.09
803600.00001
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/NEW HILL PUBLIC SERVICE DISTRICT

o, . CRDERS
o .- ryuesday, October 14, 1837

MEMBERS PRESENT: FLORENCE L. MEROW, President
' RETTY L.. WILEY, Member
JOHN W. PYLES, Mewber

The Mopongalia County commiesion met in regular session this the
l4th  day of October, 1897, at 3:30 c’cleck PB.M. in the
Monocngalia County Commission Meeting Room im  the Monongalia
Count Courthouse; and after a moment of silent meditation and
pledging alleglance to the £lag the following items were
digcussed and/or acted upon:

MONONGALTIA COUNTY BOARD OF HEALTH
MERY JANE KERWS ~ APPOLINTED

A wotion was duly wnade by Commissioner Wiley, seconded by
Commiseioner Pyles, and unanimiously carried, appolnting Mary Jane
Rerns -to the Monomgalia County Board of Hemlth, with said term
expiring June 30, 2003.

PURCHASE ORDERS
APPROVAL

3 mobtion was duly made by Commissionex Wiley, seconded by
Commlssioner Pyles, and unanimonsly carxied, to approve all
Purchage Orders.

SEANAE HURLEY
GUARDLAN APPOINTMENT

& guardian hsaring was held for Shanae Hurley, & five (3) years
old minor child. Present at eaid hearing were Sherri Huvley,
mother, and Michael Solomon, Attorney.

A -motion waes duly made by Coumissionex pyles, seconded by
Commissioner Wiley, and umanimously carried, mppointing Sherri U.
Hurley as Guardian of ghanae Hurley, subject to her posting a
bond . 4in the amount of Forty Five thousand Dollaxrs ($45,000.00),
to be served according to law and with eufficient surety therein.

NEW EILL PSD AND SCOTTS RUN PSD CONSOLIDATTON

SCOTTE RUN PUBLIC SERVICE DISTRICT
CONSOLYIDATION ORDER

2 motion was duly made by Commissioner Wiley, seconded by
Commigsioner ¥yles, and Lnanimously carried, to recommend Admee
Findo, and Norma Mobley f£rom the New Bill Public Service
Pistrict: =and Al Anderson, Brenda Ziehm, and Bob Mazrtin from the
Seotts Run publiic Service District to be appointed as menbers of
the seon to be mewly formed Scotts Run Public gervice District.

A moticn was duly wmade by Commissioner Pyleg, seconded Dby
Commissioner Wiley, and unanimously carried, =adopting the
following Order merging the Wew Hill Public Service District with
gootts Run Public Bexvice pistrict to ke known as the Scotts Run
Public Service District:

on thig 14th day of October, 1827, as advertised in the local
medis, and posted in the ares, the Monongalia County Commission
held a public hearing for the merger of the MNew Hill Public
gervice with the Scotts Run public Service Pistrict on its own
initiative, The Commission umanimously agreesd to merge the New
Hill® Public Service District with the Scotts Run Public Service

™
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Digtrict ascording to the map attached hereto, and which public
sprvice distriet 45 more perticulaxly bounded and deseribed =as
follows:

2rarING on the peak of a hill approximately 2,600 feet south ' and
400 feet east of the intersection of T-79 and Btate Route 15/4;

mariked 1,206 fesk elevation on USGE ropographic Mep, and being
hound * by the followling metes and boundsp North 73:00 West 700

feet; thenre North 78:00 West 3,800 feeb; thence Bouth 53:30

West 3,050 feet to Chislers Enob; rhence N. 7:00 West 2,400

feet; thence M. 66:30 West 7,300 feet; thence Worth 86:00 Hest
3,350 feet to penk marked 1,428 feel on USGS Map; thence South
57:30 West 4,850 feet to peak maxked 1,517 feet on USGH Mep;

ihence North B85:30 West 1,700 feaety thence North 40:00 West
1,600 feet; thence Noxrth 23:00 East 7,400 Feet croszsing WV Route

Yy thence Norbh 42:00 West 2,500 fsel to Barrackman Cemetexry:

rhence North 2:00 Wast 2,200 feet to Sutton Knob; thence Noxth
17:30 East, 4,100 fest; thence South 76:00 Hast 1,400 £feeb:

thence South 28.30 Bast 1,400 feet; thence Woxrth 73:00 Bast
1,600 feel; thence South 43:00 Bast 1,550 feet: thence North
30:00 Fast 5,350. feet to peak marked 1,478 feel on UBES  Map;

thenee Zeubth 68:30 East 2,000 feet crossing X-73 and State Route
92: thence Morth 58:30 East 4,400 feet; Ethence Worth 73:00 East
2,450 feet to pesk marked 1,423 fest on USEE Map; thence South.
E1:00 East 5,500 feekt; thence South 7:00 Westk 1,700 feet to peak
marked 1,370 feet on USGS map; thence HSoubh 60:30 Bast 2,200
feelt; thence South 23:30 Hast 4,850 feel; rhence South L:30
West 3,450 £eeb; thence South 55:00 East 1,450 feel; thence
Morth 83:30 Eapt 2,650 feel; thence Scuth 49:30 Bast 900 f=et to
a point on the West bank of Monongahela River; thence South
34:60 West 3,900 fest to a point on the West bank of Monongahela
River, crossing WV Rk. 7; thence Seuth 59:00 West 1,700 feet,

thence Seuth 55300 West 3,600 feet to point of beginniag,

arogeing I-79.

The above boundary encloses and inciundes the existing Wew Hill
public Service District boundaries, which contain more o lees
5.8 acres; 0.12 sguare miles. The net area of the new Scotis
Zun Public Service Distriet iz more or less 9,475.8 acres; 14.82
square miles, See attached plat.

on & Mokion by Coemmissioner Jolm W. ryles, secconded by
Cormigsioner Bebtty L. Wiley, the Monongalisa County Commimsion!
unanimously appointed Norma Mobley, to a one {1} year term;,
Aimee Findo and Bob Martin to two (2) year termsy and AL
Anderson and Brenda Zlehm to three (3) year terxms. The neawly

appointed board members will go to the Couaty Clerk’s Office ¢to
be sworn in.

It is further ordered that the board members as sworm in by the
Clerk take charge of the sald Public Service District and conduct
and manage the same in the nmanner provided by iaw.

All of which is accordingly ORDERED and ADJUDGED.
Enter this 1l4th day of Cctobex, 1987.

WEST VIRGEINIA DIVISION OF NATURAL RESOURCES
MONONGALTA COUNTY SOLID WASTE AUTHORITY
GRANT RECYCLING AWARDED

A motion was duly made by Commissioner FPyles, seconded by
Commigsioner Wiley, and  unanimously carried, authorizing the
President to affix her signature to the agreement between the
Monongalia County Commission and the West Virginia Division oOF
Narural Resources, regarding the Recycling Grant, which will help
in the contimuing of a Saturday drop-off program, the promoting
of backyard composting, developing a mulching rogram, and
constructing a steel building for Mon Recyclie; an with said
Agreement dates Dbeing effective between December 1, 1827 and
Decembear 3L, 1238. .
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the County Commission a letter from their father reguesting that
she be appointed as rdian of Saryphah Mohamed and comtissioney
Martin requested thal a similar letter be submitted to the County
Commission f£rom their mother. Saryphah Mohamed had sxecuted the
Nemination of Guardian wherein she requegted that her sister,
Norhayati Othmen, be appointed as her guardlan.

A motion was duly made b commigsioner Martin, seconded ¥
Commicsioner Merow, and unanimously carried, appointing Norhayati
othman as gusrdian of her sistex, Saryphah Mehamed, a sixteen
{16) years old minox ghild, with a nominal bond of $100,00.

WV SINGLE FAMILY MORTGAGE REVENUE BONDS CHO
RELEASE OF SURETY BONDS IN FAVOR OF OXE VALLEY BAWK, H.A.

A motion was duly made by commigseioner Merow, seconded by
Commissioner Martin, and upanpimously carried, authorizing the
president of the Monongalia County Commismsion to execute &
release statement inasmuch as the surety Bonds in favor of One
Valley Bank, ¥.A.  and Menongalla County are no longer required
for West Virginia Single  Family Mortgage Revenue — Bonds

collateralized Mortgage Obligations.

SOOTPS RUN PUBLIC SHRVICE DISTRICY
ORDER OF CREATION

A motieon was duly made by Commissioner Martin, seconded by
commissicner Merow, and unanimously carried adopting the
following ORDER CREATING THE PUBLIC SERVICE DISTRICT TO BE CALLED
SCOTPS  RUN PUBLIC SERVICE DISTRICT and authorizing the President
of the Monongalia County Comeission Lo forward a copy of the same
5o the Public Service District of'West Virginia in Charleston,
West Virginia, for approval of its creation:

on the 2lst day of april, 1892, as advertised in the local media,
and posted in the area, the Monongalila County Commission held =
public hearing for the oreation of the Scotts Run Public Service
Biskpist on ite own inibistive. Al citizens attending the
hearing were in favor of it, there were no protests, The
commissien unanimously oreated the Scotis Run Public Service
Pistrict according to the map attached hereto, and which public
seggice aistrict 4ie more particularly bounded and described as
follows:

STARTING on the peak of a hill approximately 2,000 feet south and
400 Feet east of the intersection of I-78 and State Route 19/4;
marked 1,206 feet elevation on USGS Topographic Map, and being
bound by the following metes and bounds: North 73:00 West 700
feet; thence NWorth 78:00 West 3,800 feel; t+hence South 59:30
West 3,050 feet to Chislers Knob; thence N. 7:00 West 2,400
feet; thence N. £6:30 West 7,300 feelt; Tthence Horth 86:00 West
2,350 feet to psak marked 1,428 feet on USGS Map; tThence south
57:30 Wesk 4,850 feet to peak marked 1,517 feet on USGS HMap;
thence North 85:30 West 1,700 feet; thence North 40:00 West
1,600 fest; thence North 23:00 Bast 7,400 feet crossing WV Route
73 thence Noxth 42:00 West 2,500 feet to garrackman Cemetexy;
thence North 2:00 West 2,200 feel +o Subton Enob; thence North
17:30 East 4,100 feet; thence gouth 76:00 East 1,400 feet;
thence South 28:30 East 1,400 feet: thence Nerxth 73:00 East
1,600 feel; ¥henee South 43:00 East 1,550 feet; thence Noxth
36:00 East 5,350 feet to peak marked 1,478 feet on USGE Mapi
thence South 68:30 East 2,000 feel crossing I~7¢% and Shtate Route
92: thence North 58:30 East 4,400 feet; +thence North 73:00 Bast
2,450 feet to peak marked 1,423 feet on USGE Map; thence South
51:00 Bast 5,500 feet; thence South 7:00 West 1,700 feet to peak
marked 1,370 feet on USGS Map; thence Bouth 60:30 Hast 2,200
feet? thence South 23130 East 4,850 feeb; thence South 1:30
West 3,450 feet; thence South 55:00 Bast 1,450 feal; thence
Neorth 83:30 Bast 2,650 feel; thence South 49:30 Bast 900 feebt to
a point on the West bank of Monongahela River; thence South
34:00 West 3,900 feet to a point on the West bank of Menongahela
River, crossing WV Rt. 7@ thence Bouth 59:00 West 1,700 feel;
thence South 55:00 West 3,600 feeb to point of beginning,
crossing I~79.
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2 motion wag duly nade by conmissioner Martin, seconded by
cormissioner Pyles, and unanimously carried, that Beverly Sue
Thomas be appointed as guardian of her daughter, amy Nichole
Thomas, a seven (7} years old minor child, and that a bond in the
amount of 96,500.00 be reguired of sald guardian with proper
surety thereacn.

g~3-1 MECCA
ROWALD A. EILE ~ TRAINING SESSLION ATPROVED

A motion was duly made by compigsioner Martin, seconded by
commissioner Pyles, and unanimously carried, granting permission
for Ronald A, Kyle, @-1-1 Coordinator, to attend a required
training session and guarterly Director’s Meeting on Thursday,
april 16, 1892, at the State office of Emergency Services in
Charleston, with expenses for said trip to be borne by the State
OES.

SCOTTE RUN PUBLIC SERVICE DISTRICE
A OWN OF OBAGE - RESOLUTION
PUBLIC HEARING BOTICE

A motion was duly made by Commissioner Martin, sedonded by
Comnissioner Pyles, and unsnimously carried, that . the County
Commigeion proceeds to follow the recipe of the statutes for the
creation of the - proposed Scotits Run Public Berviece Districk;
that they cause of copy of the resolution of the Town of Star
city to be forwarded %o region VI Planning and Levelopment
Council who will be assisting in making application for loans and
grant wmonies and the undertaking of the project; that notice of
a public hearing to be held on Tuesday, April 21, l9s2, at 11:00
ofclock A.M. for the purpose of hearing Qublic comments on  the
proposed creation of the Scotts Run Public SBervice Distriet in -
Monongalia County, West virginiaji for the development of a
sanitary sewage system for the Scotls Run area inaluding the Town
of Osage, be advertised in the Dominion Post, together with the
proposed metes and bounds description.

2 motion was duly wmade by commissioner Martin, seconded by
commissioner Pyles, and unanimously carried, that the County
Commission act as agent jfor the proposed Scotts Run Public
Service District, which is just in the beginning phase of being
formed, in wmaking application for a the State  Revolving Loan
¥und, which application has to be in by April 1, 1892; and
further that the President of the Monongalia County commission be
authorized to sign sald application in behalf of gald Commiszsion
in acting as agent for the proposed Scotts Run public Service
District to be created.

commission President Pyles declared that the County Commission
stand in recess atb 11:00 ofclock A.M. Tuptil regular session on

Monday, April 6, 18s2.
Eﬁﬁﬁ;ﬁffg%;;%Z/Pées%gégé?i;,)
[
(gm&w._,@,éwﬂé h ., Pt
LIZ?.?ETH M. MARYIN, Memben
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SHERYFF JOSEPH . BARTOLO
GRANT - BUDGET REVISION RBQUEETED

A motion was duly made by Commissioner Martin, seconded by
femmissionar Merow, and unanimously carried, that the regquest of
the Sheriff for revisions te the budgek totalling $16,.551.19,
being grant reimbursements, be referred to the Clerk of the
county Commissiom for tha preparation of the proper documentation
ke pe forwarded +to the State Tax Department to effect such a
budget revision. ’

JOEN LOPUCH
COMMITTEE REARING

An incompetency hearing was held for John Lopuch, a resident of
Monongaliia County, West Virginia. The folluwing persons were
present and offeved testimony: Wiilma V. Lopuch, the Petitiocner,
and Robert Berryman, the Guardian ad Litem.

A wotion was duly w»ade by tommiesioner Martin, seconded by
compigsioner -Merow, and unanimously carried, based upon the
affidavit of T. W. Crosby, M:D., dated the 17th day of HMarch,
1891, the affidavit of Darrell F. gaunders, Jr., ¥.D., dated the
izth day of March, 1992, testimony and verbal answer of the
Gusrdian ad litem Rohert Berryman, and the tegtimony and verified
petition of Wilwa V. ILopuch that John lopuch be declared an
incompetent person, in need of a committee te handle his business
affairs and care for his physical well-being, according te the
code of Wegt Virginias hat his wife, Wilma V. Topuch, be
appointed to agt as such committae, Bubject to her posting a bond
in  the amount of $42,500.00; that the guardian ad® litem Robert
Berryman prepare the proper order reflecting the forsgoling
decisions, be paid the sum of $125.00 for his services and be
discharged of any further duties in relation to this matter.

2 tape of thisz heaving is on file in the office of the Clerk of
the County Compission of Monongalia county, West Virginia, and
made a part of this record by refersnce thereto.

COURTHOUSE BSQUARE
HEMORIALS

A motion was duly made by Commissicner  Martin, seconded by
Commissioner Merow, and unanimously carried, that the county
cormission pledge its support for one-~half of the funds needed
for the renovation of the momment arsa- on the Courthouse Sdquare
and that the County Commission later congider the cost of the
separate monuments for the Korean and Vietnam wveterans.

SoGTTS RUN PUBLIC SERVICE DISTRICT
PUBLIC HEARIKG

A motion was duly made by Commissioner Martin, seconded Dby
commissioner Merow, and uwpanimougly carried, to instruckt the
preliminary  engineer, Aydro-Engineering, to - revise the
description of the- boundaries and the piat of supvey for the
proposed Scotts Run Public Service bistrict to exclude the nine
families out that are being serviced by the New Hiil Public
service District.

A motion was duly nade by gummissioner Merow, seconded Dby
Copmissioner Martin, and unanimously carried, that $700.00 be

allocated from Water and Sewer funds for the serial flight and

photographing of +the area of the proposed Scetts Run rublic
Service District to prepare the topography maps that will meet
DR standards.
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WHEREAS, The MNonongalie County Commission strongly balieves in
the importance of continued economic develepment efforts for the
penefit of the community: and,

WHEREAS, The Monongalia County Commission believes that the
esconomic development activities of the Region VI Planning and
pDewvelopment Council are important to the continued economic
development of the community;

ROW, ‘PHEREFORE, BE IT RESOLVED That the Monongalia County
commiszion hereby supporks the Region VE Planning and bevelopment
Council’s application to the Economic Development adninistration
for an economic development planning grank and endorses the

Reglon Vi Planning and Development Council’s Econonle Development
Work Program.

BONTTS RUN PUBLIC BERVICE DISTRICT
PROSECUTTNG ATTORNEY TO PREPARE CRDER OF CREATION

A motion was duly made by Commissioner Martin, seconded by
commissloner Merow, and unanimously carried, that the Prosecuting
Attorpey be reguested to prepare a suitable order for the
areation of the Scotts Run Publlc Service District based on  the
revised  houndary description prepared by Jeff Yorik, of
Hydro-Engineeriny, the project engineer.

FROGERS BOND IE8UH
COMMEROTAL DEVELOPMENT BOND
ADKMINISTRAYIVE FER

A motion was duly made by Commissloner Werow, seconded by
Commissioner Pyles and unanimously carried, to awmend the
adminiskrative FTee %*o be chargediito the Kroger Company to
$15,500.00 rather than $5,000.00 inaswuch as the rafinancing of
the XKroger’s Commercial Development Bond issue is Ffor §3.1
willion rather than $1.3 million, which would be 1/2 of 1%.

commission President Pyles declared that the County Commission
stand in recess at 11:50 ofclock A.M. until regular session on
taeesday, April 28, 1982.

(/(gﬁgﬁigfmgékéf%i ﬁz )2 iﬁg 2@532 223

mAﬁT'H W, MARTIN, Hember '

FLORENCE L. MEROW, Mem@ér
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ORDERS
TUESDAY, MARCH 24, 1992

MEMBERS PRESENT: JOHN W. PYLEE, President
ELIZABETH M. MARTIN, Menber
FPLORENCE L. MEROW, Membex

The Monongalia County Commission met this the 24th day of Maxch,
1g92, at 10:00 ofclock A.HM. in the Monongalia County Commission
Meeting Room JIin  the Monongalia County Courthousge; and after
pledging allegiance to the flag and & nmoment of silence, Tthe
following items were discussed and/or acted upon:

HHUCATIONAY SEMINAR FOR LAW STUDENTS
COURTROOM HG. 1 UBE

5 moticn was duly made by Commissioner MNerow, peconded by
copmissioner Martin, and unanimously carried, approving the use
of Courtroon Xo.. 2 for an educational seminar for lav students
on March 25, 1982, April 1, 19%2, and april &, A%ez, at 6:30
o'elock P.M.  on each day.

NORTON SMIT# AND FANHT SMITH '
ANNULMENT OF A PORTION OF CATHY DRIVE - DENLED

A motion was duly made by commissioner Martin, seconded by
commissioner Mersw, and unanimousiy carried entering the
foliowing ‘"oOrder Denying application of Norton smith and Janet
Smith for Annulment of a Portion of cathy Drive Pursuant to West
virginia Code 7-1-3H:

on February 3, 1992, came the petitioners, Norton Smith and Janet
smith, in person, and by their attorney, Mary H. Davis, upon the
application of Worton Swith and Janet Smith for the Annulment of
o portion of Cathy Drive Pursuant fo West Virginia Cede Chapter
7, Article 1, Section 3H. Also appearing were Frank Wolfe and
Thomas Robinsocn who are adjoining propexty owners te that
property sought to be annutled.

WHEREUPON, the Commission received the following:

1. The verification statemeFt of Norten and Janet Smith to be
attached to their petitions 1 -

2. Publishers certificate;
3, Affigdavit of developer;

4. copies of the notices to adioining landowners properly
sexrved;: and,

5. A plat designating thereon the portion of Cathy Drive that is
purposed to be annulled.

a1l of which is accordingly ondered to be filed and made a part
of the record in this application.

WHEREUPON, the Commuission heand testimony in support of the
application for annulment and the Commission further heard the
objections to the purposed aynulment. The Commission aftey
having properly considered this matter is of the opinion and
conoludes and finds upon the record and evidence of this
proceeding, that the use and rights of persons in cathy Drive
will be impaired or lost by the closing, vacation and annuliment
of <{athy Drive so that the application of Norton gmith and Janset
smith for Annulment of a Portlon of Cathy Drive pursuant to West
Virginia Code 7-1-3H should be denied. -

IT IS8 THEREFORE ORDERED, ADJUDGED and DECREED by the County
Commission of Monongalia County, West virginia, that the
application of Norton Smith and Janet Smith for annulunent of a
Portion of Cathy Drive Pursuant to West Virginia Code 7-1-3H is
hereby DENIED, to which zruling the Commission notes the exception
of the said Norton Smith and Janet Smith".
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SCOTES RUN PUBLIC SERVICE DISYTRICT
METES AND BOUNDS DESCRIPIION PRCPOSED

A motion was duly made by Commissioner Martin, seconded by
Commissioner Merow, and unanimously carried, approving the metes
and boundsz description as submitted by Hydro-Engineering and as
shown on the piat attached to sald description as the proposed
boundary for the Scotts Run Public Service District and that the
same be submitted to the West Virginia Public Service Commission
for approval} provided, however, that the boundary of the New
Hill Public Service District, within the Monongalla County
Wastewater Public Ssrvice Distrﬁct, be excepted from the boundary
of the proposed Scotts Run Public Service District.

PRIMARY ELECTION - MAY 12 1992
POLLWOREKERS LIST APPROVED

A motion was duly made by Commissioner Martin, seconded by
Commissioner Merow, and unanimously carried, approving the lList
of Republican and Democratic pollworkers for the upconing May 12,
le32, Primary Election.

BUDGET APPROVED
FISCAL YHAR 1892-93

A motion was duly made by Commissioner Martin, seconded by
commissioner Pyles, and duly carried, that the budget document a=
presented before the County Commission be adopted and approved,
with the rate of taxation in Class I of Ll.81 cents, Class JIT
232.62 cents; Class IIT and IV 47.24 cents; and referring the
Budget to the Clerk of the County Commission for the preparation
of the same in final form and for the forwarding of the same to
the #tate Tax Department for thelr approval.

Commission President Pyles declared that the County Commission
gtand in recess at 11:30 o’clock A.M. until regular session. on
Monday, March 30, 199%2.
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ELI%?BETH M., MARTIN, Hember
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FLORENCE . MEROW, Member




MONONGALIA COUNTY COMMISSION

COURTHOUSE
MORGANTOWN, WEST VIRGENIA 26505

" Robert “Bob” Bell, Commiasipner
Asel Kennedy, Commissioner
John'W. Pyles, Commissioner

Telephone: 304 2917257 &

February 20, 2008

Mr. Al Anderson ’ -
Scotts Run PSD

3 P.O. Box 716

Osage, West Virginia 26543

Dear Mr. Anderson:

: On behalf of the Monongalia County Commission, I am pleased to advise you of
your reappointment to the Scotts Run PSD. Your new term shall continue until
' January 31, 2013.

A3

Please rake arrangements to be sworn into office for your new term by the
County Clerk.

Thank you for your willingness to continte to serve the community.

For the Commission,
Dewre Do rtecies
i Diane F. DeMedici
County Administrator

Monongalia County Commission



MONONGALIA COUNTY COMMISSION

COURTHOUSE
MORGANTOWN, WEST VIRGINIA 26505

B R obers “Bob® Bell, Commissioner S B Telephone: 304 291725
g Aot Kennedy, Commissioner :
8 Yohn W, Pyles, Corunisstoner

February 20, 2008

Mr, Bob Martin

Scotts Run PSD

7. O, Box 216

Osage, West Virginia 26543

Dear Mr; Martin:

On behalf of the Monongelia County Commission, 1 am pleased to advise you of

your reappointment to the Scotts Run PSD. Your new term shall continue until
January 31, 2012,

Please make arrangemients to be swom into office for your new term by the
County Clerk. -

Thank you for your willingness to continue to serve the community.

For the Commission,

DNewe Do i

Diane F. DeMedici
County Administrator
Monongalia County Commission




MONONGALIA COUNTY COMMISSION

COURTEIOUSE
MORGANLCWN, WEST VIRGINLA 26505

sbert “Bob” Bell, Commissioner
se} Kennedy, Commissioner
hn W, Pyles, Commissioner

Telephone: 304 2917257

February 20, 2008

Mr. Paul Kapricky .
Scotts Run PESD

P. 0. Box 216

Osage, West Virginia 26543

Dear Mz, Kapnicky:

{On behalf of the Monongalia County Comimission, I am pleased to advise you of
your reappointment to the Scotts Run PSD. Your new term shall continmie until
Jermary 31, 2011.

Please make arrangements o be sworn into office for your new term by the
County Clerk.

Thank you for your willingness to continue to serve the community.
For the Commission,

\Qf_,_g,w;, Do St oces

Diame F. DeMedici
County Administrator
Monongalia County Commission



DOUNTY OF MOJZJOI’TGALIA %,33.
STATH OF WEST VIRGINIA, 1

v

7, AL SYDERSCR do solemnly swear that I will support the

Constitution of the United States, and the Constitubion of the State of West Virginis, and that £ will

faithfully discharge the duties of my office of.
SCOTTS RUN PSD MEMBER

of Monongalic Counly, for the term commencing on the .. .1 . doy of

FEBRUARY 2008, to the best of my & g So help me God.
TERM CONTINGE URTIL JANUARY {31, 2013

ofwmmw

(L i

Subszeribed and swarn befora the underéigned, this

My commisgion enpires ——t




SOUNTY OF MONONGALIA, E_ss.
ITATE OF WEST VIRGINIA, ('

¢

I BOR MARTIN do solemnly sweayr that I will support the

Constitution of the United Stafes, and the Constitution of the State of West Virginia, and that I will

faithfully discharge the duties of my offtce of
e BCOTYS BN PEN MEMBER

of Monongalie County, for the _ term commencing on the . . L3TH .. doy o,f
mﬁ;ﬂﬁﬁﬁm 2008 to tha best of wmy si;dl end judgment. So. help me God.
NETNUE UNTIL JANDARY 31, 2012 ;,Z..—
(Sign here) .. 7;:“/ Mf/
Subsmbsd and sweorn before the undersigned, ﬁkwv of.... . FEBRRUARY. oo
277 ,/\ k%
MNONGAL DEPTEY _CLERK

My comanission expires .
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COUNTY OF MONONGALYA, %s& ‘
STATE OF WEST VIRGINIA, 1.

I, Paﬂl . K-’d-p!}:t.cky

do sotemnly sweanr that I will support tha
Congtitubion nf b?w United States, and the Constitution af the State of West Virgénia, and thet I will.
Faithfully discharya the dubies of my offlce of

. Mopber - Beotts Run Public Service District
of Monongalia County, for the Five term commencing on the .. A3 . ... doy of

Febm%@ﬂ&:‘:;_*, 1o the best of my ski gwigmem‘; help me Gﬁvd
Ferm ghall end Fanwary 31, 2013( R , 8

here) KAl
Y .r Cro 11}
Subscribed and sworn before t}w undersigned, this. . 5&‘ day of s : !!« ; :HE‘EMB
(}. 3“', ;'- ’I
f,‘s g
v .w’ "’** 3 c.' 78 T
) : Konongalia Gom;.g 0 s”_" " '

Py -e«? mo »
- - . ‘J \" .!-é ‘{ é 4‘@
My commission ezpires v .
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RULES OF PROCEDURE
SCOTTS RUN PUBLIC SERVICE DISTRICT
ARTICLRI

NAME AND PLACE OF BUSINESS

Section 1. Name: Scotts Run Public Service District (the "District”)

Section 2. The princibal office of the District will be located on Main Strest (next to
U1.S. Post Office) in Osage, Monongalia County, West Virginia. ‘

Section 3. The Common Seal of the District shall Gons_ist of 2 concentric circles
between whi_ch circles shall be inscribed Scotts Run Public Service District.

Section 4. The fiscal year of the District shall begin the 1st day of July in each year and
shall end on the following June 30.

ARTICLET
PURPOSE

The Disirict is organized exclusively for the purpose sef forth in Chapter 16, Article 13A of
the Code of West Virginia of 1931, as amended (the "Act").

ARTICLE HI

MEMBERSHIP

Section 1. The members of the Public Service Board (the "Board™) of the District shall
be those persons appoited by The County Commission of Monongalia County, West Virginia, or
otherwise appointed pursuant to the Act, who shall serve for such ferms ag may be specified in the
order of the County Commission or otherwise.

Section 2. Should any member of the Board resign or otherwise become legally
disqualified to serve as a member of the Board, the Secretary shall immediately notify the County
Commission or other entity provided under the Act and request the appointment of a qualified
person to fill such vacancy. Prior to the end of the term of any member of the Board, the Secretary
shall notify the County Commission or other entity provided under the Act of the pending
termination and request the County Commission or other entity provided under the Act fo enter an
order of appointment or re-appointment to maintain a fully qualified membership of the Board.



ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Board of the District shall hold regular monthly
meetings on the third Tuesday of each month at 7:00 p.m. at the Distriet's office or at such day, hour
and Jocation as the members shall determine from time to time. If the day stated should fall on a
legal holiday, the meeting shall be held on the following day. Special meetings of the Board may be
called at any time by the Chairman or by a quorum of the Board. -

Section 2. At any meeting of the Board of the District, 3 members shall constitute a
quorum. Each member of the Board shall have one voie at any membership meeting and if a
quonun is not present, those present may adjourn the meeting to a later date.

Section 3. Unless otherwise waived, notice to members by letter or telephone shall be
required for special meetings. Unless otherwise waived, notice in wiiting of each special meeting of
the membership shall be given to all members by the Secretary by mailing the same to the last
known post office addresses of the members at least 2 days before the date fixed for such meefing.
The notice of any special meeting shall state briefly the purposes of such meeting and the nature of
the business fo be transacted thereat, and no business other than that stated in the notice or incidental
thereto shall be transacted at any such special meeting.

Section 4. At the regular mestings of the Board, the following shall be the order of
business:

Roli call.

Reading and approval of the Minutes of the previous meeting,
Bills and communications.

Reports of the Secretary and Treasurer.

Reports of committees.

Unfinished business.

Adjournment.

Mo RN

Section 5. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code of
1931, as amended, notice of the date, time, place and agenda of all regularly scheduled meetings of
the Board, and the date, time, place, purpose and agenda of all special meetings of the Board, shall
be made available, in advance, to the public and the news media as follows:

A, Repular Meefings. A notice will be posted by the Secretary
of the Board at the front door of the place fixed for the regular meetings of the Board
concerning the date, time, place and tentative agenda for the holding of regularly
scheduled meetings at least 72 hours before such regular meeting is to be held. Ifa
particular regularly scheduled meeting is cancelled or postpened, 2 notice of such
cancellation or postponement shall be posted at the same ocations as soon as
feasible after such cancellation or postponement has occurred.

2



B. Special Meetings. A nofice shall be posted by the Secretary of the
Roard at the front door of the place fixed for any special meetings of the Board at
least 72 hours before a special meeting is to be held, stating the date, time, place and
purpose for which such special mesting shall be held except in the event of an
emergency requiring immediate official action. If the special mesting is cancelled, 2
notice of such cancellation shall be posted at the same locations as soon as feasible
after such cancellation has occurred.

C. The form of notice for posting as to a special meeting may be
generally as follows:

SCOTTS RUN PUBLIC SERVICE DISTRICT

NOTICE OF SPECIAL MEETING

The Public Service Board of Scotts Run Public Service District will meet in
special session on , _, at _an., prevailing time, at
, Osage, West Virginia, for the followng

purposes:

1. To consider and act upon a proposed Bond
Resolution providing for the issuance ofa Revenue Bond,
Series , of the District, in the principal amount of § to
provide funds for construction of distribution facilities
of the District.

2. To authorize the Chairmen and Secretary of the
Board to sign such documents as may be required to accomplish the
purposes set forth above. :

3. [Insert description of agenda items].

Secretary
Date: ,

D. Notice to any news media which requests such notices or regularly
atiends such meetings may be given by mailing or telecopying a copy of such notice
to the address or fax number furnished in writing to the District by such news media.
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ARTICLEV
OFFICERS

Section 1. The officers of the Board shall be a Chairman, Secretary and Treasurer. The
Chairman shall be elected from the members of the Board. The Secretary and Treasurer need not be
members of the Board and may be the same person.

Section 2. The officers of the Board shall be elected each year by the members af the
Frst meeting held in the month of January of such year, The officers so elected shall serve until the
next annusl election by the membership and until their successors are duly elected and gualified.
Any vacancy occurring among the officers shall be filled by the members of the Board at a regular
or special meeting. Persons selected to fill vacancies shall serve uniil the following Jammary meeting
of the Roard when their successors shall be elected as hereinabove provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman at all meetings of the
Board, He shall, together with the Secretary, sign the minntes of all meetings at which he shall
preside. He shall attend generally to the executive business of the Board and exercise such powers
as may be conferred upon him by the Board, by these Rules of Procedure, or prescribed by law. He
shall execute, and if necessary, acknowledge for record, any deeds, deeds of trust, contracts, notes,
bonds, agreements or other papers necessary, requisite, proper or convenient to be executed by or on
tehalf of the Board when and if directed by the members of the Board.

Section 2. If the Chaimnan is sbsent from any meeting, the remaining members of the
Board shall select a temporary chaimman.

Section 3. The Secretary shall keep a record of all proceedings of the Board, which
shall be available for inspection as other public records. He shall, together with the Chaioman, sign
the minutes of the meetings at which he is present. The Secretary shall have charge of the minute
book, be the custodian of deeds and other writings and papers of the Board. He shall also perform
cuch other duties as he may have under law by virtue of his office or as may be conferred upon him
from time to time by the members of the Board.

Section 4. All resolutions shall be in writing and shall be copied in minutes of the
meetings of the Board, and the voting on all questions coming before the Board shall be by roll call,
and the Ayes and Nays shall be entered upon the minutes of such meeting.

Section 5. The Treastrer shall be the lawful custodian of all funds of the District and
shall pay same out on orders authorized or approved by the Board, The Treasurer shall keep or
causé to be kept proper and accurate books of accounts and proper receipts and vouchers for all
disbursements made by or through him and shall prepare and submit such reports and statements of
the financial condition of the Board as the members may fror time to time prescribe. He shall

4



perform such other duties as may be required of him by law or as may be conferred upon him by the
roembers of the Board.

ARTICLE VI

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be attered, changed, amended or added to at any regular or
special meeting of the Board by a majerity vote of the entire Board, or at any regular or special
mesting of the members when a quorum is present in person and a majority of those present voting
for the amendment; but no such change, alteration, amendment or addition shall be made at any
special meeting unless notice of the intention to propose such change, alteration, amendment or
addition and a clear statement of the substance thereof has been included in the written notice
calling such meefing.
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STATE OF WEST VIRGINIA,
COUNTY OF KANAWHA, to-wit:

i, John Thomas, Jr., do hereby certify that I am the duly qualified and acting Secrefary of the
Public Service Board of the Scotts Run Public Service District.

I further certify that the above and forepoing is a true and correct copy of the Rules of
Procedure of the Public Service Board of the Scofts Run Public Service District, Monongalia
County, West Virginia, adopted on November 18, 2003, and which remain in full force and effect
with no changes, insertions, amendments or modifications having been made thereto since their date
of adoﬁion.

IN WITNESS WHEREOQF, I have hereunto subscribed my official signature and affixed the

seal of said Public Service District, this 18™ day of November, 2003.

/éé;‘/\ )%
/ Secretary </
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I filed an application, duly verified, for a Certificate of Conve-
e Chure :
I Morris Road area, and-Route” 7 area, all .in:Monongalia County,,

| coltection -systent will provide service to- approximately- 207 res.

; Th@ District’ ddéé' fiot Have any reskie custbiers.

i

'RECEIVED
WY SN0 P ke

puBLIC: SERMIEM

H@%ﬁ!&ﬁﬁw A
. SERETARNS oFFicE
‘Entekea‘_b - the,'f_’UéL!C - SERVICE COMMISSION. BF “WEST VIR-"
GNIA-Inthe City of ‘Chatleston an the 7th day of Apri 2009.

CASE NO, 090813PSD-SCN - ¢ 0.y
SCOTT'S-RUN' PUBLIC SERVICE DISTRICT -« v " 5r e

Post Office Bpox 246 . - .. .. . o
Qsage, WV-26543:. - - Wi oo LT

- . Application for 2 certificate ¢f convenience and -

1 7 necessity for, the consiruction of-a sanitary

g sewer collection -systecd 'in the communities of | ¢
1. . - Bethel Church Road, Blue Horizons/Vance area,. "
1+ - Cassville/Mount Moiris Road area, and-Route 77~
area, all in -Monongalia County, West Virginia, .~

“ ' NOTIGE OF FILING -

Ton oril 7,°2009, Scotts Run Public Service District (District").

| nience-and: Necessily for ‘authority. o underfake construction of .
a sznitary séwer coflection system, in the communities of Beth
Road, Blue: Horizons/Vahce area, Casgsville/Mount

West Virginia, The construction 0f the proposed sanitary sewer

idenitial homes, ‘alpnig. with 8 few businesses, The eppfication 1§
Lo file with and available for public inspection at the: Public: Ser-
J gggéépmmlssnon, 201 Brooks Street, Charleston, West Virginta

The Disttict: estimetes that the construction will. cost approxic
i mately. $5,987,185.00, It-is proposed that fhe praject will be,
financed through a Smell Cities Block Grant in the. amount of
15200,000,80 and a State Revolving Fund Peferred Loan in the
]?m%!gt,of_ S5)‘,28?,-185.09 {70% deferred loas, 30% foan at 0%
or years), - R T TR -

NG rate increase il he.needéd as a result of this project.’

| The réquested rated and. Ghiarges are only a proposal and are

| subject-to change (ihcreases or decreases) by e

! sAgnhge i £ creases), e Public Ser-
vice Commission in- its review of this filing.. PO

N . : X - . ooar
TPursyant {o W: Va, Code: 5524211, {15 ORDERED that the

Scott's Run Public Service District give notice of the filing of
said appiication, by publishing a topy.of this.order bnce-in a -
figwspaper duly: giatified by the Secretary -of State, .published
and of genetal -circulation "I’ Monohgaiia  County, making due

Tretura to this Commission -of ‘proper cerdification of publication

immediately -affer publication; Anyone desiring to protest or:in-
terveng should file- a- written.-protest or nofice -of intervention
jwinin 30 days follewing the' date of'this publication unless ofh-
erwise medifled by Commission ordér., .Féilure to timely protest
ot ‘intervene” can affect your right 1o. protest aspects of this
-certificate case, including any assoclated rate increases, or to
patticipate in future prodeedings. ‘Al protests or reqdests to
intervene should briefiy state the reason for the protest orin-
tervention. ‘Requests o infervene must comply with! the Comr
mission's rules- on miarvention set forth «in the: Commission's
Rules of Practice and Procedure; Al:protésts and -interventions
should.be-addressed to .Sandrd Squire, Executive Secréfary, P.
O, Box 812, Charleston;” West. Virgiia 25323 ' o
IT 1S PURTHER. ORDERED that. if rid drotests aré réceived within
said thirty day period, the ‘Commiission .thay -waive. forrial hear
ing ‘and grant the -application-based 6n the evidence sibritted
J{with, said” application” and its review: thefgol. - ‘

EOR THE. COMMISSION: BT H co
e LY T sandda Squie |
. Executive Secretary l

Josseat™ v PUBLIC SERVIGE 16|

PUBLISHER’S CERTIFICATE

PERBUAERREALE NS P L L L L L L NN T L E L LR T PRy ssvrennenn LT LI T LTI TR
VS,
wsaupavens L L T T R R L TR e L R R R RN N LS AL E LR

STATE OF WEST VIRGINIA
COUNTY OF MONONGALIA

1.....Bric Wilson  Advertising Manager of THE
DOMINION POST, a newspaper of general
circulation published in the City of Morgantown,
County and State aforesaid, do hereby ceriify that
the annexed

------ AN AU TE e R N RN AT R A TR TR PN RN NN R PN AR NG T AR b B brn AR e s b kR F g

D e T Y N R L R L LT R R AT Ea T L)

was published in the said DOMINION POST once & week
for 1 successive weeks commencing on the
iéth day of Aprilr 2009 and ending on the
LAGER, day of .ARELL...., 20.00...... |

The publisher's fee for said publication is $ 103.09.......

Given under my hand this,.....ﬁfh.......day of.....:ft}‘.lﬁﬁ....,
20....09 e
3
P (SEAL)

Advertising Manager of THE DOMINION POST
8th

Subscribed and sworn to before me this ......50%H.... .

day of ..2U0e .., 20.99.....

m/ ,0&:5319

a¥eurhinancrsusvannusacarnsnanany shssasssnnan FEXET]

IO TIE LTS

Notary Public of Monongalia County, W.Va.
12 atg',»’

My commission expires on the ' day of A&7,

20,02




SCOTTS RUN PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

EXCERPT OF MINUTES ON ORGANIZATIONAL MEETING, ADOPTION OF
BOND RESOLUTION, SUPPLEMENTAL RESOLUTION, DRAW RESOLUTION
AND SWEEP RESOLUTION

The undersigned SECRETARY of the Public Service Board of Scotts Run
Public Service District hereby certifies that the following is a true and correct excerpt of the
minutes of a special meeting of the said Public Service Board:

Aok 5tk deskee

The Public Service Board of Scotts Run Public Service District met in regular
session, pursuant to notice duly posted, on the 8th day of December, 2009, in Monongalia
County, West Virginia, at the hour of 1:30 p.m.

PRESENT: Al Anderson
Robert Martin
Paul Kapnicky
Vince Collins

Al Anderson, Chairman, presided, and Paul Kapnicky, acted as Secretary.
The Chairman announced that a quorum of members was present and that the meeting was
open for any business properly before it.

Al Anderson was nominated for Chairman and a vote was held and Al Anderson was
unanimously elected as Chairman.

Paul Kapnicky was nominated for Secretary and a vote was held and Paul Kapnicky
was unanimously elected as Secretary.

Thereupon, the Chairman presented a proposed Bond Resolution in writing
entitled:

RESOLUTION AUTHORIZING THE PAYMENT OF
THE SEWERAGE SYSTEM DESIGN REVENUE



BONDS, SERIES 2008 A AND THE ACQUISITION
AND CONSTRUCTION OF IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC
SEWERAGE SYSTEM OF SCOTTS RUN PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE DISTRICT OF
$1,688,394 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, AND SERIES2009 A
(WEST VIRGINIA SRF PROGRAM), $3,939,585 IN
AGGREGATE PRINCIPAL AMOUNT OF SERIES 2009
B (WEST VIRGINIA SRF PROGRAM/ARRA);
PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS
OF SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING ARRA ASSISTANCE
AGREEMENT RELATING TO SUCH RONDS;
AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS
AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly
made by Paul Kapnicky and seconded by Robert Martin, it was unanimously ordered that
the said Bond Resolution be adopted and be in full force and effect on and from the date
hereof.

Thereupon, the Chairman then presented a proposed Supplemental Resolution
in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL. AMOUNTS, DATES, MATURITY DATES,
REDEMPTION  PROVISIONS, INTEREST  RATES,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICES AND OTHER TERMS OF THE SEWER REVENUE
BONDS, SERIES 2009 A  (WEST VIRGINIA  SRF
PROGRAM); AND SEWER REVENUE BONDS, SERIES
2009 B (WEST VIRGINIA SRF PROGRAM/ARRA), OF
SCOTTS RUN PUBLIC SERVICE DISTRICT; APPROVING
AND RATIFYING THE ARRA ASSISTANCE AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA



WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion
duly made by Paul Kapnicky and seconded by Robert Martin, it was unanimously ordered
that the said Supplemental Resolution be adopted and be in full force and effect on and from
the date hereof.

Next, the Chairman presented a proposed Draw Resolution for the approval of
invoices. Thereupon, on motion duly made by Paul Kapnicky and seconded by Robert
Martin, it was unanimously ordered that the said Draw Resolution be adopted.

Next, the Chairman presented a proposed Sweep Resolution for the authorization of
electronic monthly debt service and reserve fund payments to the Municipal Bond
Commission. Thereupon, on motion duly made by Paul Kapnicky and seconded by Robert
Martin, it was unanimously ordered that the said Sweep Resolution be adopted.

ek sokok sl

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]



CERTIFICATION
'T hereby certify that the foregoing is a true copy of the minutes of Scotts Run
Public Service District and that such actions remain in full force and effect and have not

been amended, rescinded, superseded, repealed or changed.

December 18, 2009

> 5




SCOTTS RUN PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

EXCERPT OF MINUTES ON ADOPTION OF BOND RESOLUTION,
SUPPLEMENTAL RESOLUTION, DRAW RESOLUTION AND
SWEEP RESOLUTION

The undersigned SECRETARY of the Public Service Board of Scotts Run
Public Service District hereby certifies that the following is a true and correct excerpt of the
minutes of a special meeting of the said Public Service Board:

kokd Hkk ok sk

e
The Public Service Board of Scotts Run Public Service District met in regular

session, pursuant to notice duly posted, on the 8th day of December, 2009, in Monongalia
County, West Virginia, at the hour of 1:30 p.m.

PRESENT: Al Anderson
Robert Martin
Paul Kapnicky
Vince Collins

Al Anderson, Chairman, presided, and Paul Kapnicky, acted as Secretary.
The Chairman announced that a quorum of members was present and that the meeting was
open for any business properly before it.

Al Anderson was nominated for Chairman and a vote was held and Al Anderson was
unanimously elected as Chairman.

Paul Kapnicky was nominated for Secretary and a vote was held and Paul Kapnicky
was unanimously elected as Secretary.

Thereupon, the Chairman presented a proposed Bond Resolution in writing
entitled:

RESOLUTION AUTHORIZING THE PAYMENT OF
THE SEWERAGE SYSTEM DESIGN REVENUE



BONDS, SERIES 2008 A AND THE ACQUISITION
AND CONSTRUCTION OF IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC
SEWERAGE SYSTEM OF SCOTTS RUN PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE DISTRICT OF
$1,688,394 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, AND SERIES 2009 A
(WEST VIRGINIA SRF PROGRAM), $3,939,585 IN
AGGREGATE PRINCIPAL AMOUNT OF SERIES 2009
B (WEST VIRGINIA SRF PROGRAM/ARRA);
PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS
OF SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH BONDS: APPROVING,
RATIFYING AND CONFIRMING ARRA ASSISTANCE
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS
AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly
made by Paul Kapnicky and seconded by Robert Martin, it was unanimously ordersd that
the said Bond Resolution be adopted and be in full force and effect on and from the date
hereof.

Thereupon, the Chairman then presented a proposed Supplemental Resolution
in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION  PROVISIONS, INTEREST  RATES,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICES AND OTHER TERMS OF THE SEWER REVENUE
BONDS, SERIES2009 A  (WEST VIRGINIA  SRF
PROGRAM); AND SEWER REVENUE BONDS, SERIES
2009 B (WEST VIRGINIA SRF PROGRAM/ARRA), OF
SCOTTS RUN PUBLIC SERVICE DISTRICT; APPROVING
AND RATIFYING THE ARRA ASSISTANCE AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA



WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion
duly made by Paul Kapnicky and seconded by Robert Martin, it was unanimously ordered
that the said Supplemental Resolution be adopted and be in full force and effect on and from
the date hereof.

Next, the Chairman presented a proposed Draw Resolution for the approval of
invoices. Thereupon, on motion duly made by Paul Kapnicky and seconded by Robert
Martin, it was unanimously ordered that the said Draw Resolution be adopted.

Next, the Chairman presented a proposed Sweep Resolution for the authorization of
electronic monthly debt service and reserve fund payments to the Municipal Bond
Commission. Thereupon, on motion duly made by Paul Kapnicky and seconded by Robert
Martin, it was unanimously ordered that the said Sweep Resolution be adopted.

A e o sk 3k o

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]



CERTIFICATION

T hereby certify that the foregoing is a true copy of the minutes of Scotts Run
Public Service District and that such actions remain in full force and effect and have not
been amended, rescinded, superseded, repealed or changed.

December 18, 2009

]

Secretary
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WV MUNICIPAL BOND COMMISSION
1207 Quarrier Street

Suite 401

Charieston, WV 25301

{304) 558-3971

NEW ISSUE REPORT FORM

Date of Report:  18-Dec-09

ISSUE: Scotts Run Public Service District

Sewer Revenue Bonds, Series 2008 A (West Virginia SRF Program)

ADDRESS: P.O. Box 216, Osage, West Virginia 26543

COUNTY: Monongalia

PURPOSE OF ISSUE:
New Money: X
Refunding:

ISSUE DATE: 18-Dec-09

ISSUE AMOUNT:  $1,688,394

18T DEBT SERVICE DUE! December 1, 2011

18T DEBT SERVICE AMOUNT $11,036

REFUNDS ISSUE(S) DATED:  NA

CLOSING DATE: 18-Dec-09

RATE: 0%, 0.25% admin fee

18T PRINCIPAL DUE: December 1, 2011

PAYING AGENT: Municipal Bond Commission

BOND COUNSEL:
Firm: Steptoe & Johnson PLLC

Contact  John Stump, Esquire

Phone: (304) 353.8196

CLOSING BANK:
Bank: BB&T

Contact: Mary Squires

Phone:  304.599.6200

KNOWLEDGEABLE ISSUER CONTACT
Contact: Al Anderson

Pasition: Chairman

UNDERWRITERS COUNSEL
Firm; Jackson Kelly, PLLC
Contact: Samme Gee, Esquire
Phone: (304) 340-1313

ESCROW TRUSTEE:
Firm:
Contact:
Phone:

OTHER:
Agency: West Virginia Depariment of
Environmental Protection

Contact: Rosalie Brodersen
Position: Program Manager
Phone: 926.0489 x 1608

Phone: 304.599.8004

DEPOSITS TO MBC AT CLOSE

By: X Wire Accrued Interest: $
Check Capitalized Interest: $
Reserve Account: $

X Other: 2008 A Design $ 481,597 (see Note 2)

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee $
Check To issuer $
1GT To Cons. Invest. Furu $

To Other: $

NOTES: (1) The Series 2009 A Bonds Reserve Account will be funded over 10 years
(2) The total payoff is $511,702, the remainder of payoff is from IJDC grant and funds in the Series 2008 A
Sinking Fund

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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WV MUNICIPAL BOND COMMISSION
1207 Quarrier Street

Suite 401

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report:

12/18/2009

ISSUE: Scotts Run Public Service District
Sewer Revenue Bonds, Series 2009 B {West Virginia SRF Program/ARRA)

ADDRESS; P.O. Box 218, Osage, West Virginia 26543 COUNTY: Monongalia
PURPOSE OF ISSUE:

New Money: X

Refunding: REFUNDS ISSUE(S) DATED:
ISSUE DATE: 18-Dec-09 CLOSING DATE: 18-Dec-08
ISSUE AMGUNT: $3,939,5685 RATE: 0%
15T DEBT SERVICE DUE: 100% forgivable 18T PRINCIPAL DUE: 100% forgivable

18T DEBT SERVICE AMOUNT  NA

PAYING AGENT:

Municipai Bord Commission

BOND COUNSEL:
Firm: Steptoe & Johnson PLLC

Contact John Stump, Esquire

Phone: (304) 353.8196
CLOSING BANK;
Bank; BB&T

Contact: Mary Squires

Phone: 304.599.62G0

KNOWLEDGEABLE ISSUER CONTACT
Contact: Al Anderson

Position: Chairman

Phone:  304.500.8004

UNDERWRITERS COUNSEL
Firm:  Jackson Kelly, PLLC

Contact: Samme Gee, Esguire

Phone: (304) 340-1318

ESCROW TRUSTEE:
Firm:

Contact;

Phone:

OTHER:
Agency: West Virginia Department of

Environmental Protection

Contact: Rosalie Brodersen

Position: Program Manager

Phone: 926.040¢ x 1608

DEPQOSITS TO MBC AT CLOSE

By: Wire Accrued Interest: $
Check Capitalized Inferest: $

Reserve Account: $

Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee $
Check To Issuer %

IGT To Cons. Invest. Fum $

To Cther; $

NOTES:  The Series 2000 B Bonds are 100% forgivable. The Series 2009 B Bonds Reserve Account will not be funded,

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:
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- SeoTTS RUN PUBLIC SERVICE DISTRICT, . - "

 Sewer Rovenue Bonds, Series 2005 A
(West Virginia SRF Prapram); and

- Sewer Revenue Bonds, Series 2008 B

-+ (West Vivginia SRF Progian/ARRA)

ACCEPTANCE OF APPOINTMENT. AS DEFOSITOR YV BANK

_ Branch Banking-& Trust Company, Morgantowt, Weast irgiiia, hercby-accepts
appointment -as Depository Bank in connection with the Bonid Besolition of Scotts Run Public
Service District { the “Issuer™) adoptled Dec;:mber&i2‘009,-31‘1’(!'t'_h?i_:‘S‘a';ppfl_bmcmtﬁl,R.esci_ilutiQn of the
Issuer adopted December 8, 2009 (collectively, the "Bond Legi ation"), authorizing issuance of
the Issuer's Sewer Revenue Bonds, Serics 2000 A (West Virginia SRF Prograni), Sewer Revenué

Bonds and Series 2009 B (West Virginia SRE Program/ARRA), 3oth.dated Deceriiber 18, 2009,
issued’ in' the' respective principal amounis of $1,688,394 ‘and 33;939;585"'75(ep‘lfe.!§t-i\":¢i)&, the
"Bonds"), andagrées to setve as Depository Bank in comnection with-the Bonds; al} as:set forih'in
the Bond Legistation,

WITNESS my signature or this. 18t day of Pecerber, 2009,

BRANCH BANKING & TRUST COMPANY

By:. B\dw\u \NN MJ\.

Its: Aunthorized Officer

BU3600:0000]




SCOTTS RUN PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

ACCEPTANCE OF DUTIES AS REGISTRAR

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, hereby
accepts appointment as Registrar in connection with the Scotts Run Public Service District Sewer
Revenue Bonds, Series 2009 ‘A (West Virginia SRF Program) and Sewer Revenue Bonds,
Series 2009 B (West Virginia SRF Program/ARRA), both dated December 18, 2009, issued in the
respective principal amounts of $1,688,394 and $3,939,585 (collectively, the "Bonds"), and
agrees to perform all duties of Registrar in connection with the Bonds, all as set forth in the Bond
Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 18th day of December, 2009,

THE HUNTINGTON NATIONAL BANK

By:

Its: Authorized fﬁ% )

4(3600.00001

CH5236793 , 2 8



SCOTTS RUN PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B |
(West Virginia SRF Program/ARRA)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as
Registrar under the Bond Legislation and Registrar's Agreement providing for the above-
captioned Bonds of Scotts Run Public Service District (the "Issuer™), hereby certifies that on the
date hereof, the single, fully registered Sewer Revenue Bonds, Serjes 2009 A (West Virginia SRF
Program), of the Issuer, dated December 18, 2009, in the principal amount of $1,688,394,
pumbered AR-1, and the single, fully registered Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA), of the Issuer, dated December 18, 2009, in the principal
amount of $3,939,585, numbered BR-1, were registered as to principal only in the name of
"West Virginia Water Development Authority” in the books of the Issuer kept for that purpose at
our office, by a duly authorized officer on behalf of The Huntington National Bank, as Registrar.

WITNESS my signature on this 18th day of December, 2009.

THE HUNTINGTON NATIONAL BANK

Its: Authorizei@‘fﬁce

803600.06001

CHE5236772

{ f 'y e Yk
e S o

29



SCOTTS RUN PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 18th day of
December, 2009, by and between SCOTTS RUN PUBLIC SERVICE DISTRICT, a public
corporation and political subdivision of the State of West Virginia (the "Issuer"), and THE
HUNTINGTON NATIONAL BANK, Charleston, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued
and sold its $1,688,394 Sewer Revenue Bonds, Series 2009 A (West Virginia SRF Program),
$3,939,585 Sewer Revenue Bonds, and Series 2009 B {West Virginia SRF Program/ARRA), in
fully registered form (collectively, the "Bonds™), pursuant to the Bond Resolution of the Issuer
duly adopted December 8, 2009, and the Supplemental Resolution of the Issuer duly adopted
December 8, 2009 (collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference,

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of a
Registrar for the Bonds; and .

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond Legislation
and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out the
powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such duties
including, among other things, the duties to authenticate, register and deliver Bonds upon original
issuance and when properly presented for exchange or transfer, and shall do so with the intention
of maintaining the exclusion of interest on the Bonds from gross income for federal income tax
purposes, in accordance with any rules and regulations promuigated by the United States
Treasury Department or by the Municipal Securities Rulemaking Board or similar regulatory
bodies as the Issuer advises it of and with generally accepted industry standards.

CH5236739 i



2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and
with such other information and reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or Hability for any action taken
by it at the specific direction of the Issuer.

4, As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. ft is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of any
conflict between the terms of this Registrar's Agreement and the Bond Legislation, the terms of
the Bond Legislation shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that neither
such execution nor the performance of its duties hereunder or under the Bond Legislation will
violate any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: Scotts Run Public Service District
P.O.Box 216
Osage, West Virginia 26543
Attention: Chairperson

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8. The Registrar shall not discriminate on the basis of race, color, national
otigin or sex in the performance of this Agreement. The Registrar shall carry out applicable
requirements of 40 CFR part 33 in the award and administration of contracts awarded under EPA
financial assistance agreements. Failure by the Registrar to carry out these requirements is a
material breach of this Agreement which may result in the termination of this Agreement or other
legal available remedies.

9. The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.

CH5236739 2



IN WITNESS WHEREOF, the parties hereto have respectively caused this

Registrar's Agreement to be signed in their names and on their behalf, all as of the day and

year first above-written.

11.10.09
803600.00001

CH5236739

SCOTTS RUN PUBLIC SERVICE DISTRICT

By:. WW

Its: Chairman

THE HUNTINGTON NATIONAL BANK

Its: Authorized Qfficer



EXHIBIT A

Bond Legislation included in bond transcript as Documents Nos. | and 2.
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SCHEDULE OF COMPENSATION
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Private Financial Group
P.O. Box 633 - WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF REGISTRAR'S FEES
Invoice Date December 18, 2009

Scotts Run Public Service District
Account Number 6089001809

Scotts Run Public Service District
Sewer Revenue Bonds, Series 2009 A
C/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

Wik

FEE CALCULATION FOR December, 2009

nnnnnnnnnnnnnn ook S vl ok e dekeode ek g ek ok ek dkeR KR RFRK KT TRk TR X h&kdodkdkddkk e e R Rk R R Rk Rk Rk R Rk A R Rk ek

TOTAL AMOUNT $ 500.00

TOTAL DUE S ... 50000

*  FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT *
* 1S NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN  ~
* . MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: BARRY. .~
* .. GRIFFITH, PO BOX 633, CHARLESTON, WV 28322-0633 . ........ *

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5035



Private Binancial Group
P.O. Box 633 - WE3013
Charleston, West Virginia 253220633

STATEMENT OF REGISTRAR'S FEES
Invoice Date December 18, 2009

Scotts Run Public Service District
Account Number 6089001809

Scotts Run Public Service District
Sewer Revenue Bonds, Series 2009 B
C/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT
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TOTAL AMOUNT 3 500.00

TOTAL DUE S . 50000

*  FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT *
*  [S NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN  ~
* _MAIL CHECK TO; HUNTINGTON NATIONAL BANK, ATTN: BARRY. . *
*  GRIFFITH, PO BOX 833, CHARLESTON, WV 25322-0633 . ........ *

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5035
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(11/09)

GRANT AGREEMENT
(C-544108/2007S-964)

This Grant Agreement entered into by and between the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the “Authority”), on behalf of the WEST VIRGINIA
INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the “Council”) and the TOWN OF
MATEWAN, successor to the SCOTTS RUN PUBLIC SERVICE DISTRICT (the “Governmental
Agency™).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the
Governmental Agency in the amount not to exceed $125,000 (the “Grant™) for the purposes of the
design, acquisition or construction of a project for which a preliminary application has been
submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such terms
and conditions as are hereinafter set forth for the purposes of designing, acquiring or constructing the
project described in Exhibit A attached hereto and incorporated herein by reference (the “Project™);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the
Governmental Agency’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Authority and the Governmental Agency hereby agree as follows:

TERMS

, 1. Prior to the distribution of the Grant, the Governmental Agency shall provide
the Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt
dates and amounts from other funding sources. The Project budget shall not be amended unless the
Governmental Agency has received the prior written consent of the Council.

2, The Authority shall advance the Council's share of the Project costs from the
Grant from time to time upon receipt of a requisition evidencing the costs incurred, which requisition
must be satisfactory to the Authority. Unless agreed to by the Council prior to the commencement of
construction, the Grant shall be the last dollars expended on the Project.

3. The monthly requisition will also set forth (i) the amounts requested for that
requisition period from all other funding agencies, and (ii) the amounts advanced for the Project to
date from all other funding agencies.

{C1646838.1}



4. The Authority shall wire the approved requisition amount using the wiring
instructions provided in Exhibit A, unless the Council and Authority are provided replacement
instructions in writing,

5. The Governmental Agency will use the proceeds of the Grant onif for the
purposes specifically set forth in Exhibit B,

6. The Governmental Agency shall comply with and is bound by the Council’s
rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect to the sale of the
Project.

7. The Governmental Agency acknowledges that the Grant may be reduced, from
time to time, to reflect actual Project costs and availability of other funding.

8. The Governmental Agency shall list the Grant provided by the Authority and
the Council in any press release, publication, program bulletin, sign or other public communication
that references the Project, including but not limited to any program document distributed in
conjunction with any groundbreaking or dedication of the Project.

9, This Grant Agreement shall be governed by the laws of the State of West
Virginia. '

{C1646838.1}




IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement
to be executed by the respective duly authorized officers as of the date executed below by the
Authority.

SCOTTS RUN PUBLIC SERVICE DISTRICT

By: W%————/

its: Chairman
Date: pecepber 18,2009

(SEAL)

Attest:

Its: Secretary )/

WEST VIRGINIA WATER

Its: Executive Director ¢
Date:becember 18 ., 2009

(SEAL)

(i . Qg

Its: Secretary-Treasurer

{C1646838.1)



Exhibit A

Project Description

The Project consists of the acquisition and construction of improvements and
extensions to the existing public sewerage system of the Governmental Agency, consisting of
expansions of the sewage collection system including construction of a sanitary sewer system in the

communities of Bethel Church Road, Blue Horizons/V ance, Cassville/Mount Morris Road and
Route 7 in Monongalia County. ST

o :
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Payor:

Source:
Amount:

Date:

Form:

Payee:

Contact Name:
Telephone:
Bank Name:
Bank Street Address:
Bank Contact:
Telephone:
Routing No.:
Account No.:
Account Name:

{C1646838.1}

[To Be Placed on Letterhead]

Exhibit B

Wiring Instructions

,20

Scotts Run Public Service District
P.O.Box 216
Osage, West Virginia 26543

West Virginia Water Development Authority
Grant Proceeds :
$

,20__

Electronic Funds Transfer
Scotts Run Public Service District







Herts of Host Vergenio

Hites of the Goverior %ﬁg Alermotion T Telephone: {304) 558-2000
State Capitol t Toll Fros: 1-888-438-2731
1900 Katizwha Boulevard, Bast - Govermot EAX: (304) 3427025

Charleston, WV 25305 WWW, WY ELY.OLE

February 1, 2008

The Honurable Robert L, Bell
President

Monongalia County Commission
243 High Strest

Morganfown, West Virginia 26508

Dear Gommissioner Bell:
Thank you for your application to the Sriall Cities Block Grant Program.

Your requast has besn approved in tha amount of $200,000 for a Design and Administration Grant,
These funds will enable you to complate the enginesring deslgn and requred administrative
services for the county's project to extend the sewer service to 207 residents. :

In order to effectively use the limited dollars availabla, the West Virginia Developrent Office has
launched a mew program to assist communities with the engineering and adminlstrative
components of sslected projects. This grant does not secure funding for the balance of the
request in your application. The designed preject must be resubmitted and will be compeiitively
reviewad and considered for funding basad on an amended application, availability of funds, and
other requests pending at that time. The West Virginia Development Office reserves the right to
withdraw these funds If your project dees not procged on schedule.

Please contact Pamela K. King of the West Virginia Development Office, at (304) 6582234, to
complete the necassary contract in order to proceed with your project.

| am pleasad o assist with thess improvements for tha citizens of Monongalla County.

Joe Manchin 11
Gavemor

JMipkb



ACORD, CERTIFICATE OF LIABILITY INSURANCE

DATE (AMIDDIYYYY)
12/04/2009

PRODUCER (304)375-3900 FAX (304)375-2162
811 Bailey Insurance Agency

761 Highland Avenipe

P. O, Box 246

wWitliamstown, WV 26187

THIE CERTIFICATE IS ISSUED AS AMATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,

INSURERS AFFORDING COVERAGE WAL #

suren scot®s Run PSD
PO Box 216
Osage, WY 26543

WSURER & American Alternative Insurance
WNSURER B:
INSURER C:
MSURER DL
INSURER E-

COVERAGES

THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN [SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUREMENT, TERM OR CONDITION OF ANY CONTRACT DR OTHER DOCUMENT WITH RESPECT 1O WHICH THIS CERTIFYCATE MAY BE ISSUED OR

SAAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES OESCRIBED HEREIN IS SUBSEGT TO ALE THE TERMS. EXGLUSIONS AND CONDITIONS OF BUCH
POLICES, AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

] rouey [ e e

Vha rreat TVPE OF INSURANGE POLICY NUMBER FOLICY EFFECTIVE [POLICY EXPIRATION LMITS
GENBRAL LIABILITY SPa1EA433-00] 07/01/200% | 07/01/2010 | BACH OCGURRENCE 8 1,004, 000!
X ] COMMERGIAL BENERAL LIABLITY D T e 5 100, 000
[ CLAIME MADE | X ] OCCUR MED EXP {Any one petson) | § 18,000
A PERGONAL & ADV SUURY | % 3,000,000
- GENERM, AGGREGATE § 3,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 3,800, 000

AUTOMOBILE LipBIITY
by

COMBINE( SINGLE LIAT s

__-4 ANY AUTO {Fa acuaant)
ALL OWNED AUTOS BODILY LY .
SCHEDLLED AUTOS {Per person)
| ] HRED AUTOS BODLY INJURY s
NON-OWNED AUTOS {Per accicent)
| PROPERTY DAMAGE s
{Per aecident)
GARAGE LIABILITY ALTO ONLY - BA ACCIDENT | §
- L anvagro OTHER THAN BAACG | §
RO ONLY: PR
EXCESSAMBRELLA LIABILITY EACH CCCURRENGE $
| ocour CLAIMS MADE AGGREGATE )
o $
| oesucnate $
HETENTION  $ $
WORKERS COMPENSATION AND WO STATY. or-
EMPLOYERS' LIABILITY gv [l
ANY PROFRIETORPARTNER/EXECUTIVE E.L. EACH ACCIDENT s
OFFICER/MEMBER EXCLUDED? EL DISEASE -EA EMPLOYER §
#Fyes, desciibe ynter
SPECIAL PROVISIONS helow E.L DISEASE - POLICY LMIT | §
OTHER

DESCRIFTION OF OPERATIONS | LOCATIONS { VEHIGLES  EXCLUSIONS AODED BY ENDORSEMENT / BPECIAL PRUVISIONS

he certificate holder Tisted below is named as Additional Insured in regards to the policy number

isted above,

CERHFICATE HOLDER

CANCELLATION

WY Water Development Authority
180 Association Drive
Charleston, WV 23301

SHOULY ANY OF THE ABOVE DESCRIBED POLIGIES BE CANCELLED BEFORE THE
EXPHCATION DATE THEREOF, THE ISSUING INSURER WiLL ENDEAVOR TO tSAIL

> AY'S WRITTEN NOTICE TO THE CERTIRCATE HOLDER NAMED TO THE LEFT,
BUT FARLWRE TQ MAIL SUGH NEFIC

1, (MPOSE NO DBLIBATION
NTS ORREPRESENTATIVES.

Ir LY

ABSLIYY

ACORD 25 (2001108}

A M e 3
GACORD CBRPORATION 1968



Jun 02 0B 08:04a SCOTTS RUN PSD : 304-590-6250 . p2

A
4

3

: west virginia department of environmenial protection

Division of Water and Waste Management Joe Manchin 111, Governot
601 57" Strest S.E. Randy ¢, Huffiman, Cabinst Seerctary
Charleston, WV 25304 www,wydep.org

Phone: (304) 926-0405
Fax (304) 9260496

May 28, 2009
- Albert Anderson, Chairman

Scotts Run Public Service District

P. 0. Box 216

Osage, West Virginia 26543

: RE: Scoits Run PSD

Sewer Extension Project — Phase II
Plans & Specifications Approval
SRF No, C-544108-02

Dear Mr, Anderson:

The plans and specifications for the above referenced project are hereby approved.

_This approval DOES NOT constitute authority to advertise for bids. You will be advised
by separate letter from this agency as to when such an advertisement can be initiated. ‘

- Plense be advised it will be necessary to issue an addendum to the contract documents
prior to opening of bids to include the current state and federal labor wage determinations. This—
and all addenda and revisions to the contract documents must be relefaxed to this office for
approval and issued to plan holders five (5) days prior to bid opening. Failure to submit addenda
in a timely manner will automatically nullify approval to open bids. Any addenda issued inside
the five.(5) day period prior to the bid opening must include an automatic extension to the bid
opening date of a minimum of seven (7) days. ' ;

If any questions atise, please coﬁt‘act David Byrd at (304) 926-0499, ext.1593.

B,
Program Manage
: , : Clean Water SRF Program
MJ/db -
cc: Ken Moran, P. E., Thrasheyr Engineering

Promoting a healthy environment.



SCOTTS RUN PUBLIC SERVICE DISTRICT

SEWER REVENUE BOND, SERIES 2003 A

(WEST VIRGINIA SRF PROGRAM)

BOND RESOLUTION
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SCOTTS RUN PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION,
CONSTRUCTION  AND  BQUIPPING  OF
IMPROVEMENTS AND EXTENSIONS TO THRE
EXISTING PUBLIC SEWERAGE FACILITIES OF
SCOTTS RUN PUBLIC SERVICE DISTRICT AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE
BY THE DISTRICT OF NOT MORE THAN
$8.111,813 IN AGGREGATE PRINCIPAL AMOUNT
OF ITS SEWER REVENUE BOND, SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM); PROVIDING
FOR THE RIGHTS AND REMEDIES’ OF AND
SECURITY FOR THE RBGISTERED OWNER OF
SUCH BOND; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMBNTS RELATING TO
THE ISSUANCE OF SUCH BOND; APPROVING,
RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BOND;
AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BOND
AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF SCOTTS
RUN PUBLIC SERVICE DISTRICT:

ARTICLE]
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Aunthority _for this Resolution. This Resolution
(together with any order or resolution supplemental hereto or amendatory hereof, the
"Bond Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13A and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
"Act™), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared
thiat:

A, Scotts Run Public Service District (the "Issuer") is a public service
district and a public corporation and political subdivision of the State of West Virginia in
Monongalia County of said State.




B. The Issuer presently owne and operates a public sewerage system.
However, it is deemed necessary and desirable for the health and welfare of the
inhabitants of the Issuer that there be constructed certain improvernents and extensions to
the existing public sewerage facilities of the Issuer, consisting of the construction of a
gravity sewer collection system fo serve approximately 654 customers in the
commmunities of Scotts Run, Wade’s Run, Osage, Pursglove, Cassville, Jere, Chaplin and
New Hill areas in Monongalia County, West Virginia, together with all appurtenant
facilities (collectively, the "Project"), which constifute properties for the collection,
treatment, purification or disposal of liguid or solid wastes, sewage or industrial wastes
(the existing public sewerage facilities of the Issper, the Project and any further
improvements or extensions thereto are herein called the "System"), in accordance with
the plans and specifications prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the Issuer.

C.  The Issuer infends to-permanently finance the costs of acquiring,
constructing and equipping the Project through the issuance of its revenue bond fo be sold
to the West Virginia Water Development Authonty (the "Anthority"), in connection with
the West Virginia Water Pollution Control Revolving Fund program (the
"SRF Program"), pursuant to the Act, in order to take advantage of the favorable terms
available to the Issuer under the SRF Program.

D. It is deemed necessary for the Issuer to issue its Sewer Revenue
. Bond, Series 2003 A (West Virginia SRF Programy, in the aggregate principal amount of
not more than $8,111,813 (the "Series 2003 A Bond"), initially to be represented by a
single bond, to permanently finance a portion of the costs of acquiring, constructing and
equipping of the Project. Said costs shall be deemed to include the cost of all property
rights, easements and franchises deemed necessary or convenient therefor; interest upon
the Serjes 2003 A Bond prior to and during acquisition and construction of the Project
and for a period not exceeding 6 months after completion of acquisition and consiruction
of the Project; amounts which may be deposited in the Series 2003 A Bond Reserve
Account (as hereinafter defined); engineering and legal expenses; expenses for estimates
of costs and revenues, expenses for plans, specifications and surveys; other expenses
necessary or incident to determining the feasibility or practicability of the enterprise,
commitment fees, fees and expenses of the Authority, including the SR¥ Administrative
Fee, initial fees for the services of registrars, paying agents, depositories or trustees or
other costs in connection with the sale of the Series 2003 A Bond and such other
expenses as may be necessary o1 incidental to the financing herein authorized, the cost of
acquiring, constructing and equipping the Project, and the performance of the things
herein required  or permitted, in connection with any thereof; provided, that
reimbursement to the Tssuer for any amounts expended by it for allowable costs prior to
the issuance of the Series 2003 A Bond or the repayment of indebtedness incurred by the
Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined.

E.  The period of usefulness of the System after the completion of the
Project is not less than 30 years.



F. It is in the best interests of the Issuer that its Sexies 2003 A Bond
be sold to the Authority pursuant to the terms and provisions of a loan agreement by and
among the Issuer, the Authority and the West Virginia Department of Environmental
Protection (the "DEP"), in form satisfactory to the Issuer, the Authority and the DEP (the
"I oan Agreement”), approved hereby if not previously approved by resolution of the
Tesuer. : '

G. There are outstanding obligations of the Issuer that will (1)
rank on parity with the Series 2003 A Bond as to liens, pledge and source of and security
for payment, 'which obligation is designated as $137,568 Scotts Run Public Service
District, Sewer Revenue Bond, Series 1991 A (the "Series 1991 A Bond") (formerly New
il Public Service District, Sewer Revenue Bond, Series 1991 A) and (2) be subordinate
to the Series 2003 A Bond as to lens, pledge and source of and security for payment,
which obiigation is designated as $4,586 Scofts Run Public Service District, Sewer
Revenue Bond, Series 1991 B (the "Series 1991 B Bond”) (formerly New. Hill Public
Service District, Sewer Revenue Bond, Series 1991 B) (collectively, the *1991 Bonds" or
the "Prior Bonds"). The Issuer assumed the Prior Bonds when it merged with New Hill
Public Service District.

The Series 2003 A Bond shall be issued on parity with the Series 1991 A
Bond and senior and prior to the Series 1991 B Bond, with respect to liens, pledge and
source of and security for payment and in all other respects. The Issuer has met the
coverage and parity requirements for issuance of parity bonds as required by the Series
1991 A Bond and the resolution authorizing the Series 1991 A Bond and has substantially
complied with all other parity requiremuents, except to the extent that noncompliance with
any such other parity requirements is not of a material nature. Prior to the issuance of the
Series 2003 A Bond, the Issuer will obtain (i) the certificate of an Independent Certified
Public Accountant stating that the coverage and parity tests of the Sexies 1991 A Bond are
met and (i) the written consent of the Registered Owners of the Prior Bonds to the
issuance of the Series 2003 A Bond on a parity with the Series 1991 A Bond and senior
and prior to the Series 1991 B Bond. Other than the Prior Bonds, there are no outstanding
bonds or obligations of the Issuer that are secured by revenues or assets of the System.

H. The estimated revenues to be derived in each year following
completion of the Project will be sufficient to pay all costs of operation and maintenance
of the System and the principal of and interest on the Series 2003 A Bond and the Prior
Bonds, and to make payments into all Sinking Funds, Reserve Accounts and other
payments provided for herein, all as such terms are hereinafter defined.

L The Issuer has complied with aill requirements of West Virginia
Jaw and the Losan Agreement relating to authorization of the acquisition, construction and
equipping of the Project and the operation of the System and issuance of the Series 2003
A Bond, or will have so complied prior to issuance of any thereof, mcluding, among
other things and without limitation, the obtaining of a certificate of public convenience
and necessity and approval of this financing and necessary user rates apd charges
described herein from the Public Service Commission of West Virginia by final order, the
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time for rehearing and appeal of which will either have expired prior to the issuance of
the Series 2003 A Bond or such final order will ot be subject to appeal or rehsaring.

J. ‘The Project has been approved by the West Virginia Infrastructure
and Jobs Development Council as required under Chapter 31, Article 15A. of the Code of
West Virginia, 1931, as zmended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2003 A Bond by those who shall be the Registered Owner of the
same from time to thne, this Bond Legislation shall be deemed to be and shall constitute
a contract between the Issuer and such Registered Owner, and the covenants and
agreements herein set forth to be performed by the Issuer shall be for the equal benefit,
protection and security of the Registered Owner of such Series 2003 A Bond, which shall
be of equal rank and without preference, priority or distinction between any one Bond of
a series and any other bonds of the same series, by reason of priority of issuance or

otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"AGt" means, collectively, Chapter 16, Article 13A. and Chapter 22C, Article 2
of the West Virginia Code of 1931, as amended and in effect on the date of adoption
hereof.

" Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2003 A Bond,
or any other agency of the State of West Virginia that succeeds to the functions of the
Authority.

®Authorized Officer” means the Chairman of the Governing Body of the
Iseuer or any temporary Chairman duly selected by the Governing Body.

"Bondholder,” "Holder of the Bond," "Holdes," "Registered Owner" or any
sirmilar term whenever used herein with respect to au outstanding Bond or Bonds, means
the person in whose name such Bond is registered.

"Bond Legislation,” "Resolution," "Bond Resolution” or "ocal Act" means
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
" hereof. '

"Bond Registrar" means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds” means, collectively, the Series 2003 A Bond, the Prior Bonds, and
any bonds on parity therewith subsequently authorized to be issued hereunder or by
another resolution of the Issuer.



"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in sach year and ending on the day prior to the anmiversary date of the
Closing Date in the following year, except that the first Bond Year shall begin on the
Closing Date.

"Chairman” means the Chairman of the Goveming Body of the Issuer.

"Closing Date" means the date upon which there is an exchange of the Series
2003 A Bond for all or a portion of the proceeds of the Series 2003 A Bond from the
Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations. ‘

"C'ommission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the
Commission.

"Completion Date" means the completion date of the Project, as defined in the
SRF Regulations. .

"Consulting Fngincers” means Thrasher Engineering, Inc., Clarksburg, West
Virginia, or any qualified engineer or finm of engineers, licensed by the State, that shall at
anty time hereafter be procured by the Issuer as Consulting Engineers for the System or
portion thereof, in accordance with Chapter 5G, Asticle 1 of the West Virginia Code of
1931, as amended; provided however, that the Consuiting Engineers shall not be 2
regular, full-time employee of the State or any of its agencies, commissions, or political
subdivisions.

"Costs" or "Costs of the Project” means those costs described in
Section 1.02D hereof to be a part of the cost of acquiring, constructing and equipping the
Project.

"DEP* means the West Virginia Department of Environmental Protection, or
any other agency, board or department of the State that succeeds to the functions of the
DEP.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any SUCCESSOT -
to the functions of the FDIC,

"Riscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.




"Governing Body" or "Board" means the public service board of the Issuer, as
it may now ot hereafter be constituted.

"Govemnment Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is puaranteed by, the
United States of America.

"Gross Revenues" means the aggregate grogs operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generaily
aceepted accounting principles, after deduction of protupt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does
not include any gains from the sale or other digposition of, or from any incrsase in the
value of capital assets (including Qualified Investments, as hereinafier defined,
purchased pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto” and similar words shall refer to this entire Bond
Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be
retained by the Issuer to prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of the System in the
normal operation of its business and affairs.

*Investment Property" means

(A) any security (within the meaning of Section 165(2)}2)(A) or (B)
of the Code),

(B) any obligation,
(C) sny annuity confraot,
(D) any investment-type property, or

(B) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of
the Tssuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term "Investment Property”
does notinclude any tax-exempt bond. With respect to an issue other than an issue a part
of which is a specified private activity bond (as defined in section 57(@)(5HC) of the
Code), the term "Investment Property” includes a specified private activity bond (as so
defined).



"esuer” means Scotts Run Public Service District, a public service district,
public corporation and political subdivision of the State of West Virginia in Monongalia
County, West Virginia, and, unless the context clearly indicates otherwise, includes the
Governing Body of the Issuer,

"L oan Agreement” means the Loan Agreement heretofore entered, or to be
entered, into by and among the Authority, the DEP and the Issuer, providing for the
purchase of the Series 2003 A Bond from the Issuer by the Authority, the form of which
shall be approved, and the execution and delivery by the Issuer authorized and directed or
ratified, by the Supplemental Resolution.

"Net Proceeds" means the face amount of the Series 2003 A Bond, plus
accrued iaterest and premium, if any, less original issue discount, if any, and less
proceeds, if any, déposited in the Series 2003 A Bond Reserve Account. For purposes of
the Private Business Use limitations set forth herein, the term Net Proceeds shall include
any amounts resulting from the investment of proceeds of the Series 2003 A Bond,
without regard to whether or not such investment is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, reﬁaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Tnvestment” means any Investment Property, as defined in
Section 148(b) of the Code, that is not a purpose investment.

"QOperating Expenses” means the reasomable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the
generality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses, other than those capitalized as part of the costs, the SRF Administration Fee,
fees and expenses of the Authority, fiscal agents, the Depository Bank, the Registrar and
the Paying Agent (all as herein defined), other than those capitalized as part of the costs,
payments to pension or retirement funds, taxes and such other reasonable operating costs
and expenses as should nofmally and regularly be included under generally accepted
accounting principles; provided, that "Operating Expenses” does not include payments on
account of the principal of or redemption premium, if any, or interest on the Bonds,
charges for depreciation, losses from the sale or other disposition of, or from any
decrease in the value of capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

*Outstanding,”" when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered,
except (i) any Bond cancelled by the Bond Registrar at or prior to said date; (it} any Bond
for the payment of which moneys, equal to its principal amount and redemption
premiutn, if applicable, with interest to the date of matutity or redemption shall be in trust
hereunder and set aside for such payment (whether upon or prior to maturity); (ilf) any
Bond deemed to have been paid as provided in Article X hereof; and (iv) for purposes of




comsents or other action by a specified percentage of Bondbolders, any Bonds registered
1o the Issuer.

"Parity Bonds" means additional bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission ot other entity designated as such for
the Series 2003 A Bord in the Supplemental Resolution with the written consent of the
Authority and the DEP.

"Prior Bonds" means collectively, the Series 1991 A Bond and the Series
1991 B Bond as described in Section 1.02G hereof.

*Prior Resolution" means the resolution of the Issuer adopted December 19,
1991, authorizing the Prior Bonds.

*private Business Use" means use (directly or indirectly) in a trade or business
carried on by any person other than a governmental unity provided that use as a member
of the general public shall not be taken into account.

"Project” means the Project as described in Section 1.02B hereof.
"Qualified Investments” means and includes any of the following:
(a) Government Obligations;

()  Govemment Obligations which have been stripped of their
unmatured interest coupoms, interest coupons sirpped from Government
Obligations, and receipts or certificates evidencing payments from Government
Obligations or interest coupons stripped from Governraent Obligations;

{(¢)  Bonds, debentures, notes or other evidences of indebtedness issued
by any of the following agencies: Banks for Cooperatives;, Federal Intermediate
Credit Banks; Federal Home Loan Bank System; Export-nport Baok of the
United States; Federal Land Banks; Government National Mortgage Associstion;
Tennessee Valley Authority; or Washington Metropolitan Area Transit Authority;

(d)  Anybond, debenture, note, participation certificate or other similar

" obligations issued by the Federal National Morigage Association to the extent

such obligation is gnaranteed by the Government National Mortgage Association

or issued by any other federal agency and backed by the full faith and credit of the
United States of America;

(e) Time accounts (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to the
extent not insured by the FDIC or Federal Savings and Loan Insurance



Corporation, shall be secured by a pledge of Government Obligations, provided,
that said Government Obligations pledged either must mature as nearly as
practicable coincident with the maturity of said time accounts or must be replaced
of increased so that the market value thereof is always at least equal to the
principal amount of said time accounts;

(f)  Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through {e) above;

(g) . Repurchase agreements of similar banking arrangements, fully
secured by investments of the types described in paragraphs (a) through (e) above
or fully insured by the FDIC, with meraber banks of the Federal Reserve system.
or banks or national banking associations which are members of FDIC or with
goverpment bond dealers recognized ‘as primary dealers by the Federal Reserve
Bank of New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so that
the market value thereof is always at least equal to the principal amount of sald
repurchase agresments, and provided further that the holder of such repurchase
agreement shall have a prior perfected security interest in the collateral therefor;
must have {or its agent must have) possession of such collateral; and such
collateral must be free of all claims by third parties;

(1) The West Virginia reonsolidated  fund" managed by the
West Virginia Investment Management Board pursuant to Chapter 12, Asticle 6 of
the West Virginia Code of 1931, as amended, including, without limitation,
authorized pools of investments operated by such State Board of Investments; and

3 Obligations of states or political subdivisions or agencies thereof,
fhe interest on which is excluded from gross income for federal income tax
purposes, and which are rated at least "A" by Moody's Investors Service, Inc. or
Standard & Poor's Corporation.

“Registrar" means the Bond Registrar.

"Regulations” means tepaporary and permanent re gulations promulgated under
the Code or any predecessor to the Code.

"Renewal and Replacement Fund” means the Renewal and Replacement Fund
established by the Prior R_esalution and continmed hereby. ‘

"Reserve Accounts" means, collectively, the respective reserve accounts
established for the Series 2003 A Bond and the Prior Bonds.

"Reserve Requirement" means, collectively, the respective amounts required
to be on deposit in amy reserve account for the Series 2003 A Bond and the Prior Bonds.




"R evenne Fund” means the Revenue Fund established by the Prior Resolution
and continued hereby. |

“Secretary® means the Secretary of the Governing Body of the Issuer.

"Geries 2003 A Bond” means the Sewer Revenue Bond, Series 2003 A (West
Virginia SRE Program), of the Issuer, authorized by this Resolution. ‘

"Series 2003 A Bond Construction Trust Fund" means the Serjes 2003 A
Bond Construction Trust Fund established by Section 5.01 hereof.

"Series 2003 A Bond Reserve Account" means the Series 2003 A Bond
Reserve Account established by Section 5.02 hereof.

“Geries 2003 A Bond Reserve Requirement” means, as of any date of
calculation, the maximmum amount of principal and interest which will become due on the
Series 2003 A Bond in the then current or any succeeding year,

"Qeries 2003 A Bond Sinking Fund™ means the Series 2003 A Bond Sinking
Fund established by Section 5.02 hereof.

"Sinking Funds' means, collectively, the respective sinking funds established
for the Series 2003 A Bond and the Prior Bonds.

"ORT Administrative Fee" means any administrative fee required to be paid
under the Loan Agreement.

"SR Program” means the State's Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds
of local governmental entities satisfying certain legal and other requirements with the
proceeds of a capitalization grant award from the United States Environmental Protection
Agency and finds of the State. '

"SRF Regulations" means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article “the,"
refers specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 2003 A Bond; provided, that any matter intended by this Resolution to be included
in the Supplemental Resolution with respect to the Series 2003 A Bond, and not so
included, may be included in another Supplemental Resolution.
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"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 2003 A
Bond, the Prior Bonds or any other obligations of the Issuer, including, without
limitation, the Renewal and Replacement Fund, the Sinking Tunds and the Reserve
Accounts. ,

"System" means the complete properties of the Issuer for the collection,
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes,
as presently existing in its entirety or any integral part thereof, and shall include the
Project and any additions, improvements and extensions thereto hereafier constructed or
acquired for said system from any sowrces whatsoever.

Additional terms and phrases are defined in this Resolution as they are used.
Words importing singular mumber shall include the phural number in each case and vice
versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or nebtral gender shall include any other gender; and
any requirement for execution or atiestation of the Bonds or any certificate or other
document by the Chairman or the Secretary shall mean that such Bonds, certificate or
other document may be executed or attested by an Acting Chairman or Acting Secretary.

ARTICLEII
AUTHORIZATION OF CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Construction of the Project. There is hereby
authorized and ordered the acquisition, construction and equipping of the Project, at an
estimated cost of $10,011,813, in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, approved by the DEP and the Issuer and
heretofore filed in the office of the Goveming Body. The proceeds of the Series 2003 A
Bond hereby authorized shall be applied as provided in Article VIhereof. The Issuer has
received bids and will enter into contracts for the construction of the Project, compatible
with the financing plan submitted to the SRF Program.

The cost of acquiring, constructing and equipping the Project is estimated to
be $10,011,813, of which $8,111,813 will be obtained from the proceeds of the Series
2003 A Bond, $400,000 will be obtained from a West Virginia Infrastructure and Jobs
Development Grant, and $1,500,000 will be obtained from a Small Cities Block Grant.

ARTICLE 1T
AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BOND; AUTHORIZATION AND EXECUTION OF
LOAN AGREEMENT

Section 3.01. Authorization of Bopd. For the purposes of capitalizing
interest on the Series 2003 A Bond, funding a reserve account for the Series 2003 A
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Bond, paying Costs of constructing the Project not otherwise provided for and paying
certain costs of issuance of the Series-2003 A Bond and related costs, or any or all of
such purposes, as determined by the Supplemental Resolution, there shall be and hereby
are authorized to be issued negotiabie Series 2003 A Bond of the Issuer. The Series 2003
A Bond shall be issued as a single bond, designated as "Sewer Revenue Bond, Series
2003 A (West Virginia SRF Program),” in the principal amount of not more than
$8.111,813, and shall have such ferms as set forth hereinafter and in the Supplernental
Resolution. The proceeds of the Series 2003 A Bond remaining after funding the Series
2003 A Bond Reserve Account (if funded from Bond proceeds) and capitalizing interest
on the Series 2003 A Bond, if any, shall be deposited in or credited to the Series 2003 A
Bond Construction Trust Fund established by Section 5.01 hereof and applied as set forth
in Article VI hereof,

Section 3.02. Terms of Bond. The Series 2003 A Bond shall be issued in
such principal amount; shall bear interest, if any, at such rate or rates, not exceeding the
fhen legal maximum, payable quarterly on such dates; shall mature on such dates and in
such amounts; and shall be redeemable, in whole or in part, all as the Tssuer shall
prescribe in.a Supplemenial Resolution or as specifically provided in the Loan
Agreement. The Series 2003 A Bond shall be payable as to principal at the office of the
Paying Agent, in any coin or currency which, on the dates of payment of principal is legal
tender for the payment of public or private debts under the laws of the United States of
America. Interest on the Sexies 2003 A Bond, if any, shall be paid by check or draft of
the Paying Agent mailed to the Registered Owner thereof at the address as it appears on
the books of the Bond Registrar, or by such other method as shall be mutually agreeable
50 long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2003 A
Bond shall be issued in the form of a single bond, fully registered to the Authority, with a
record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 2003 A Bond, and shall mature in principal installments,
ail as provided in the Supplemental Resolution. The Series 2003 A Bond shall be
exchangeable at the option and expense of the Registered Owner for another fully
registered Bond or Bonds of the same series in aggregate principal amount equal to the
amount of said Bond then Outstanding and being exchanged, with principal installments
or maturities, as applicable, corresponding to the dates of payment of principal
installments of said Bond; provided, that the Authority shall not be obligated to pay any
expenses of such exchange.

Subsequent series of bonds, if any, shall be issued m fully registered form and
in denominations as determined by a Supplemental Resolution. Such bonds shall be
dated and shall bear interest, if any, as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bond. The Series 2003 A Bond shall be executed
in the name of the Issuer by the Chainman, and the seal of the Tssuer shall be affixed
fhereto or imprinted thereon and attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed the Series 2003 A Bond shall cease to be such

12



officer of the Issuer before the Series 2003 A Bond so signed and sealed have been
actually sold and delivered, such bonds may nevertheless be sold and delivered as berein
provided and may be issued as if the person who signed or sealed such Bonds had not
ceased to hold such office. Any Series 2003 A Bond may be signed and sealed on behalf
of the Issuer by such person as at the actual time of the execution of such bonds shall
hold the proper office in the Issuer, although at the date of such bonds such person may
not have held such office or may not have been so authorized.

Section 3.04. Authentication end Registration. No Series 2003 A Bond shall
be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation uniess and until the Certificate of Anthentication and Registration on
such Bond, substantially in the form set forth in Section 3.10 hereof, shall have been
manually executed by the Bond Registrar, Any such executed Certificate of .
Authentication and Registration upon any such Bond shall be conclusive evidence that
cuch Bond has been anthenticated, registered and.delivered under this Bond Legislation.
The Certificate of Authentication and Registration on any Series 2003 A Bond shall be
deemaed to have been exectted by the Bond Registrar if ranually signed by an authorized
officer of the Bond Registrar, but it shall not be necessary that the same officer sign the
Clertificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer_and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2003 A Bond shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2003 A Bond shall be conclusively deemed to have agreed that such Bond
shall be and have all of the qualities and incidents of negotiable instruments under the
Uniform Commercial Code of the State of West Virginia, and sach successive Holder
shall further be coriclusively deemed to have agreed that said Bond shall be incontestable
in the haods of a bona fide holder for value.

So long as the Series 2003 A Bond remain outstanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and
transfer of the Bond.

The registered Bond shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attormey duly authorized in
writing, upon surrender thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his duly authorized
attormey.

Tn all cases in which the privilege of exchanging the Bond or transferring the
registered Bond is exercised, the Bond shall be delivered in accordance with the
provisions of this Bond Legislation. The Bond surrendered in any such exchanges or
transfers shall forthwith be cancelled by the Bond Registrar. For every such exchange or
‘ransfer of the Bond, the Bond Registrar may make a charge sufficient to reimburse it for
any tax, fee or other governmental charge required to be paid with respect to such
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exchange or transfer and the cost of preparing each new Bond upon each exchange or
transfer, and any other expenses of the Bond Registrar meurred in connection therewith,
which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be obliged
to make any such exchange or transfer of Bonds during the period commencing on the
15th day of the month next preceding an interest payment date on the Bond or, in the case
of any proposed redemption of the Bond, next preceding the date of the selection of the
portion of the Bond to be redeemed, and ending on such interest payment date or
redemption date.

Section 3.06. Bond Mutilated, Destroyved, Stolen or Lost. In case the Bond
shall become mutilated or be destroyed, stolen or lost, the Issuer may, i its digcretion,
issue, and the Bond Registrar shali, if so advised by the Tssuer, authenticate and deliver, a
new Bond of the same series and of like tenor as the Bond so mittilated, destroyed, stolen
or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,

-stolen or lost, and upon the Holder's fiumishing satisfactory indemnity and complying
with such ofher reasonable regulations and conditions as the Issuer may presctibe and
paying such expenses as the Issuer and the Bond Registrar may incur. The Bond so
surrendered shall be cancelled by the Bond Registrar and held for the account of the
Issuer, If any such Bond shall have matured or be about to mafure, instead of issuing a
substitute Bond, the Issuer may pay the same, upon being indernnified as aforesaid, and if
such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bond not to be Indebtedness of the Issuer. The Series 2003 A
Bond shall not, in any event, be or constitute an indebtedness of the Issuer within the
meening of any constitutional or statutory provision or limitation, but shall be payable
solely from the Net Revemues derived from the operation of the System as herein
provided. No holder or holders of the Series 2003 A Bond shall ever have the right fo
compe! the exercise of the taxing power of the Issuer, if any, to pay the Series 2003 A
Bond or the interest, if amy, thereon.

Section 3.08. Rond Secured by Pledge of Net Revenues: Lien Position with
respect to Prior Bonds. The payment of the debt service of the Series 2003 A Bond shall
be secured by a first lien on the Net Revenues derived from the System, on parity with
the lien on such Net Revenues in favor of the Holders of the Series 1991 A Bond and
senior and prior to the lien on such Net Revenuss in favor of the Holders of the Series

'1991 B Bond. Such Net Revenues in an amount sufficient to pay the principal of and
interest on and ofher payments for the Prior Bonds and the Series 2003 A Bond and to
make all other payments provided for in the Bond Legislation, are hereby irrevocably
pledged to such payments as they become due.

‘ Section 3.09. Delivery of Bond. The Issuer shall execute and deliver the
Qeries 2003 A Bond to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 2003 A Bond to the original purchaser upon receipt of the
documents set forth below:
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A, If other than the Authority, a list of the names in
which the Series 2003 A Bond are to be registered upon original
issuance, together with such taxpayer identification and other
information as fhe Bond Registrar may reasonably require;

. B. A request and authorization to the Bond Registrar
on behalf of the Issuer, signed by an Authorized Officer, to
authenticate and deliver the Series 2003 A Bond to the original
purchasers;

C.  An executed and certified copy of the Bond
Legislation;

D. An executed copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel
on the Series 2003 A Bond.

Section 3.10. Form of Bond. The text of the Series 2003 A Bond shall be in
substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA.
STATE OF WEST VIRGINIA
SCOTTS RUN PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 $8,111,813.00

KNOW ALL MEN BY THESE PRESENTS: That SCOTTS RUN PUBLIC
SERVICE DISTRICT, a public service distdct, public corporation and political
cubdivision of the State of West Virginia in Monongalia County of said State (the
"fgsuer”), for value received, hereby promises 1o pay, solely from the special funds
provided therefor, as hereinafter set forth, to the West Virginia Water Development .
Authority (the "Authority") or registersd assigns the sum of BIGHT MILLION ONE
HUNDRED ELEVEN THOUSAND EIGHT HUNDRED THIRTEEN DOLLARS
($8,111,813.00), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the "Record of Advances" attached as
FXHIBIT A hereto and incorporated herein by reference, in quarterly installments on
March 1, June 1, September 1 and December 1 of each year, COmMmEncing i,
200, as set forth on the "Debt Service Schedule" attached as EXHIBIT B hereto and
incorporated herein by reference. The SRE Administrative Fee (as defined in the
hereinafter described Bond Legislation) on this Bond shall be payable guarterly on
March 1, June 1, September 1 and December 1 of each year, commencing
200_, as set forth on EXHIBIT B attached hereto.

¥

Thie Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or cumency which, on the respective dates of payment of such
installments, is Jegal tender for the payment of public and private debts under the laws of
the United States of America, at the office of the West Virginia Municipal Bond
Conmmission, Charleston, West Virginia (the "Paying Agent™).

This Bond may be redeemed prior fo its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the "DEP"™), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement by and among the
Issuer, the Authority and the DEP, dated November 6, 2003.

This Bond is issued (i) to pay a portion of the costs of acquiring, constructing
and equipping certain improvements and extensions to the existing public sewerage
facilities of the Issuer (the "Project™); and (ii) to pay certain costs of issuance hereof and
related costs. The existing public sewerage facilities of the Issuer, the improvements and
extensions constructed by the Project and any further improvements or extensions thereto
are herein called the "System." This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
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particularly Chapter 16, Article 13A and Chapter 22C, Article 2 of the West Virginia
Code of 1931, as amended (collectively, the "Act™), 2 Bond Resolution duly adopted by
the Tssuer on October 21, 2003, and a Supplemenial Resolution duly adopted by the
Tssuer on November 18, 2003 (collectively, the "Bond Legislation"), and is subject o all
the terms and conditions thereof. The Bond Legislation provides for the issuance of
additional bonds under certain conditions, and such bonds would be entitled to be paid
and secured equally and ratably from and by the funds and revenues and other security
provided for this Bond under the Bond Legislation.

THIS BOND IS ISSUED ON PARITY AS TO LIBNS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT WITH THE ISSUER'S SEWER REVENUE BOND,
SERIES 1991 A (FORMERLY NEW HILL PUBLIC SERVICE DISTRICT, SEWER
REVENUE BOND, SERIES 1991 A), DATED DECEMBER 20, 1991, ISSUED IN THE
ORIGINAL PRINCIPAL AMOUNT OF $137,568, AND SENIOR AND PRIOR TO THE
ISSUER'S SEWER REVENUE BOND, SBRIES 1991 B (FORMERLY NEW HILL
PURLIC SERVICE DISTRICT, SEWER REVENUE BOND, SERIES 1991 B), DATED
DECEMBER. 20, 1991, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $4,586

(COLLECTIVELY, THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Series 1991 A Bond,
and from moneys in the reserve account created under the Bond Legislation for this Bond
(the "Series 2003 A Bond Reserve Account") and wnexpended proceeds of this Bond.
Such Net Revenues shall be sufficient to pay the principal of and interest on all bonds
that may be issued pursuant to the Act and shall be set aside as a special fimd hereby
pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provisions or limitations, nor shall
the Issuer be obligated to pay the same, or the interest hereon, except from said special
fund provided from the Net Revenues, the moneys in the Series 2003 A Bond Reserve
Account and unexpended proceeds of this Bond. Pursuant to the Bond Legislation, the
Tssuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each
year equal to af least 115% of the maximum amotnt payable in any year for principal of
and interest, if any, on this Bond and all other obligations secured by a lien on or payable
from such revenues on a parity with this Bond, including the Prior Bonds; provided
however, that so long as there exists in the Series 2003 A Bond Reserve Account an
amount at least equal to the maximum amount of principal and interest, if any, which will
become due on this Bond in the then current or any succeeding year, and in the respective
reserve accounts established for any other obligations outstanding on a parity with this
Bond, including the Prior Bonds, an amount at least equal to the requirement therefor,
such percentage may be reduced to 110%. The Issuer has entered into certain further
covenants with the registered owner of this Bond for the terms of which reference is
mads fo the Bond Legislation, Remedies provided the registered owner of this Bond are
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exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof. ‘

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by
the registered owner, or by its attomey duly suthorized in writing, upon the surrender of
this Bond, together with & written Instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.”

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

Al money received from the sale of this Bond, afier relimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of constructing the
Project and costs of issuance hereof described in the Bond Legislation, and there shall be
and hereby is created and granted a lien upon such moneys, until so applied, in favor of
the registered owner of this Bond.

IT IS HERERY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have bsen performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution
or statutes of the State of West Virginia and that a sufficient amount of the Net Revenues
of the System has been pledged to and will be set aside into said special fund by the
Tssuer for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.
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IN WITNESS WHEREOQF, SCOTTS RUN PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has cansed this Bond to be dated November

2003,

- et Lol —

Chairman

ATTEST:
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2003 A Bond described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below,

Date: November __, 2003.

UNITED BANK, INC., as Registrar

By: )

Vice President
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(Form of)

EXHIBIT A
RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE

D § 00 11/19/03 (19} $
(2) 8 (20) 8
(3) 8 (21) $
{(4). 8 (22 3§
(5) 3 (23) $
(6)._$ (24) $
(0§ (25) 8
(& 98 (26) $
9_$% 20 3
(10) 8 (28) §
(ans (29) $
(12) § (30) §
(13) 8 (31)_§
(14 8 (32) §
(158 (33) 8
(16) $ (34) 3
(173 (35) 3
(18) § (36) $
TOTAL  §
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EXGIBITB

DERT SERVICE SCHEDULE
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(Form of)
ASSIGNMENT

FOR VALUER RECEIVED the undersigned sells, assigns, and transfers

pnto the within Bond and
does hereby irrevocably constitute and appoint

Attorney to transfer the said Bond on the books kept for registration of the within Boné
of the said Tssuer with full power of substitution in the premises.

Dated: 20

In the presence of:
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~ Section 3.11. Sale of Bond; Approval snd Ratification of Execution of
Loan Agreement. The Loan Agreement, including all schednles and exhibits attached
thereto, are hereby approved. The Qeries 2003 A Bond shall be sold to the Authority,
pursuant to the terms and conditions of the Loan Agreement. If not so authorized by
previous resojution, the Chajrman is specifically authorized and directed to exscute the
Loan Agreement in the form attached hereto as *BXHIBIT A" and made a part hereof,
and the Secretary is directed to affix the seal of the Issuer, attest the same and deliver the
Loan Agreement to the Authority, and any such prior execution and delivery is hereby
authorized, approved, ratified and confirmed.

Section 3.12. Filing of Amended Schedule A, Within 60 days
following the Completion Date, the Tssuer will file with the Authority and the DEP a
schedule, the form of which will be provided by the DEP, setting forth the actual costs of
construction of the Project and sources of funds therefor.

ARTICLEIY

[RESERVED]
ARTICLEY

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

 Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created with (or continued if
previously established by the Prior Resolution) and shall be held by the Depository Bank
separate and apart from all other funds or accounts of the Depository Bank and the Issuer
and from each other:

(1) Revenue Fund (established by the Prior Resolution);

(2) Operation and Maintenance Fund (established by the
Prior Resolution);

(3) Renewal and Replacement Fund (established by the Prior
Resolution); and

(4)  Series 2003 A Bond Construction Trust Fund.

Section 5.02. Bstablichment of Funds and Accounts with
Commission. The following special funds or accounts are hereby created with and shail
be held by the Commission, separate and apart from all other funds or accounts of the
Comuission and fthe Issuer and from each other:

(1) Series 2003 A Bond Sinking Fund; and
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(2) Series 2003 A Bond Reserve Account.

Section 5.03. System Revenues: Flow of Funds. A. The eatire
Gross Revenues derived from the operation of the System shall be deposited upon receipt
in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes
provided in this Bond Legislation and shall be kept separate and distinct from zall other
funds of the Issuer and the Depository Bank and used only for the purposes and in the
menner herein provided, All revenues at any time on deposit in the Revenue Fund shall
be disposed of only in the following manner and order of priority:’

(1) The Issuer shall first each month transfer from the
Reverue Fund to the Operation and Maintenance Fund the amount
necessary and sufficient to pay current Operating Expenses.

(2) . The Issuer shall next, on the first day of each month,
transfer from the Reverme Fund and remit to the Conuuission. (i) for
deposit in the Series 1991 A Bond Sinking Fund, the amount required
by the Prior Resolution for the payment of the interest on the Series
1991 A Bond. ‘

(3) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneousty remit to the
Commuission (i) for deposit in the Series 1991 A Bonds Sinking Fund,
the amount required by the Prior Resolution for payment of the
principal of the Series 1991 A Bond; snd (ii) commencing 3 months
prior to the first date of payment of principal of the Series 2003 A
Bond, for deposit in the Series 2003 A Bond Sinking Fund, an
amount equal to 1/3rd of the amount of principal which will mature
and become due on the Series 2003 A Bond on the next ensuing
quarterly principal payment date; provided that, in the event the
period to elapse between the date of such initial deposit in the Series
2003 A Bond Sinking Fund and the next quarterly principal payment
date is less than 3 months, then such monthly payments shall be
increased proportionately to provide, 1 month prior to the next
quarterly principal payment date, the required amount of principal
coming due on such date. ~

(4) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund, and simultaneously remit to the
Commission (i) for deposit in the Series 1991 A Bond Reseive
Account, the amount required by the Prior Resolution to be deposited
therein; and (i) commencing 3 months prior to the first date of
payment of principal of the Series 2003 A Bond, if not fully funded
‘upon issuance of the Series 2003 A Bond, for deposit in the Series

2003 A Bond Reserve Account, an amount equal to 1/120th of the
Series 2003 A Bond Reserve Requirement; provided that, no further
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payments shall be made into the Series 2003 A Bond Reserve
Account when there shall have been deposited therein, and as long as
there shall remain on deposit therein, an amount equal to the Series
2003 A Bond Reserve Requirement.

(5) The Issuer shall next, on the first day of each month,
from the moneys remaining in the Revenue Fund, transfer to the
Renewal and Replacement Fund, a sum equal to 2 1/2% of the Gross
Revenues each month (as previously set forth in the Prior Resolution
and not in addition thereto), exclusive of any payments for account of
any Reserve Account. All funds in the Renewal and Replacement
Fund shall be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in accordance
with Arficle VIII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Fund for replacements,
emergency repairs, improvements o7 extensions to fhe System;
provided, that any deficiencies in any Reserve Account (except to the
extent such deficiency exists because the required payments into such
aecount have not, as of the date of determination of a deficiency,
fmded such account to the maximum extent required hereof) shall be
promptly climinated with moneys from the Renewal and
Replacement Fund.

The lssuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Commission for
deposit in the Series 1991 B Bond Sinking Fund and the Series 1991
Bond Reserve Account the amounts required by the Prior
Resolutions.

Moneys in the Series 2003 A Bond Sinking Fund shall be used
only for the purpose of paying principal of and interest on the Series
2003 A Bond as the same shall become due, Moneys in the Series

12003 A Bond Reserve Account shall be used only for the purpose of
paying principal of and inferest on the Series 2003 A Bond as the
same shall come due, when other moneys in the Series 2003 A Bond
Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 2003 A Bond
Sinking Fund and the Series 2003 A Bond Reserve Account shall be
returned, not less than once each year, by the Commission to the
Jssuer, and such amonnts shall be deposited in the Revenue Fund and
applied in full, first to the next ensuing interest payment due on the

‘Geries 2003 A Bond, and then to the next ensuing principal payment
due thereon.
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Any withdrawals from the Series 2003 A Bond
Reserve Account that result in a reduction in the balance
therein below the Series 2003 A Bond Reserve
Requirement shall be subsequently restored from the first
Net Revenues available afier all required payments have
been made in full in the order set forth above.

As and when additional bonds ranking on parity
with the Series 2003 A Bond are issued, provision shall
be made for additional payments into the respective
sinking funds sufficient to pay the interest on such
additional parity bonds and accomplish retirernent
thereof at maturity and to accumulate a balance in the
respective reserve accounts in an amount equal to the .
requirement therefor.

The Issuer shall not be required to make any
Further payments into the Series 2003 A Bond Sinking
Fund or the Series 2003 A Bond Reserve Account when
the aggregate amount of funds therein are at least equal
to the aggregate principal amount of the Series 2003 A
Bond issued pursuant to this Bond Legislation then
Outstanding and all interest 1o accrue until the maturity
thereof.

Principal, interest or reserve account payments,
whether made for a deficiency or otherwise, shall be
made on parity and pro rata, with respect to the Series
1991 A Bond and the Series 2003 A Bond, and
thereafier, with respect to the Series 1991 B Bond in
accordance with the respective principal amounts then
Qutstanding.

The Commission is hereby designated as the fiscal
agent for the administration of the Series 2003 A Bond
Sinking Fund and the Series 2003 A Bond Reserve
Account created hereunder, and all amounts required for
said accounts shall be remitted fo the Commission from
the Revenue Fund by the Issuer at the times provided
herein. If required by the Authority at anytime, the
Issuer shall make the necessary arrangements whereby
required payments into the Series 2003 A Bond Sinking
Fund and the Series 2003 A Bond Reserve Account shall
be automatically debited from the Revenue Fund and -
electronically transferred to the Commission on the dates
required hereunder.
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Moneys in the Series 2003 A Bond Sinking Fund
and the Serles 2003 A Bond Reserve Account shall be
invested and reinvested by the Commission in
accordance with Section 8.01 hereof.

The Series 2003 A Bond Sinking Fund and the
Series 2003 A Bond Reserve Account shall be used
solely and only for, and are hereby pledged for, the
purpose of servicing the Series 2003 A Bond under the
conditions and restrictions set forth herein.

B.  The Issuer shall on the first day of sach month (if the first day is
not a business day, then the first business day of each month) deposit with the
Commission the required principal, interest and reserve account payments with respect to
the Series 2003 A Bond and all such payments shall be remitted to the Commission with
appropriate instructions as to the custody, use and application thereof consistent with the
provisions of this Bond Legislation. The Issuer shall also on the first day of each month
deposit with the Commission the SRF Administrative Fee as set forth in the Schedule Y
attached to the Loan Agreement.

C.  The Issuer shall complete the "Monthly Payment Form,” a form of
which is attached to the Loan Agreement as Exhibit F, and submit a copy of said form
along with a copy of its payment check to the Authority by the 5th day of such calendar
month.

D. Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinbefore provided, are
current and there remains in the Revenue Fund a balance in excess of the estimated
amounts required to be so transferred and paid into such funds during the following
month or such other perod as required by law, such excess shall be considered Surplus
Revenues. Surplus Revenues may be used for eny lawful purpose of the System.

B.  The Issuer shall remit from the Revenue Fund to the Cormmission,
the Registrar, the Paying Agent or the Depository Bank, on such dates as the
Commission, the Registrar, the Paying Agent or the Depository Bank, as the case may be,
shall require, such additional sums as shall be necessary o pay their respective charges
and fees then due. In the case of payments to the Commission under this paragraph, the
Tssuer shall, if required by the Authority at anytime, make the necessary arrangemenis
whereby such required payments shall be automatically deducted from the Revenue Fund
and transferred to the Commission on the dates required.

F. The moneys in excess of the sum insured by the maximnum

ammounts insured by FDIC in any of the funds and accounts shall at all times be secured,
_ to the full extent thereof in excess of such insured sum, by Qualified Investments as shall
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be eligible as security for deposits of state and municipal funds under the laws of the
State. _— ‘

. If on any monthly payment date the revenues are insufficient to
place the required amount in any of the funds and accounts as bereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments
which would ofherwise be required to be made info the funds and accounts on the
subsequent payment dates; provided, however, that the priority of curing deficiencies in
the funds and accounts herein shall be in the same order as payments are to be made
pursuant to this Section 5.03, and the Net Revenues shall be applied to such deficiencies
before being applied to any other payments hereunder.

. All remittances made by the Issuer to the Commission shall clearly
identify the fund or account info which each amount is to be deposited.

L The Gfoss Revenues of the System shall only be used for purposes
of the System.

ARTICLE VI
BOND PROCEEDS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended

Bond Proceeds. From the moneys received from the sale of the Series 2003 A Bond, the
following amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2003 A Bond, there shall first be
deposited with the Coommission in the Series 2003 A Bond Sinking Fund, the amount, if
any, set forth in the Supplemental Resolution as capitalized interest.

B. Next, from the proceeds of the Series 2003 A Bond, there shall be
deposited with the Commission in the Series 2003 A Bond Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding the Series 2003 A Bond
Reserve Account, ) -

C.  As the Issuer receives advances of the remaining moneys derived
from the sale of the Series 2003 A Bond, such moneys shall be deposited with the
Depository Bank in the Series 2003 A Bond Copstruction Trust Fund and applied solely
to payment of Costs of construction of the Project in the mannex set forth in Section 6.02
and until so expended, are hereby pledged as additional security for the Series 2003 A
Bond. : :

D.  Afer completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series
7002 A Bond shall be used to fund the Series 2003 A Bond Reserve Account, if not
funded upon issuance of the Series 2003 A Bond, in an amount not to exceed the Series
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4003 A Bond Reserve Requirement; provided that, in no event shall more than 10% of
the proceeds of the Series 2003 A Bond be deposited in the Series 2003 A Bond Reserve
Account. Any remaining proceeds thereafter shall be used as directed by the DEP.

Section 6.02. Disbursements From the Bond Construction Trust
Fund. On or before the Closing Date, the Tssuer shall have delivered to the Authority and
the DEP a report listing the specific purposes for which the proceeds of the Series 2003 A
Bond will be expended and the disbursement procedures for such proceeds, including an
ostimated monthly draw schedule. Payments of all Costs of the Project shall be made
monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series
2003 A Bond Construction Trust Fund shall be made only afler submission to, and
approval from, the Authority and the DEP of the following:

(1) = completed and signed "Payment Requisition Form," & form of
which is attached to the Loan Agreement as Bxhibit C in compliance with the
construction schedule; and

(2) a certificate, signed by an Authorized Officer and the Consulfing
Engineers, stating that:

(A) None of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

(B) Each item for which the payment is proposed to be made ig or was
necessary in connection with the Project and constitutes a Cost of the Project;

{C) Bach of such costs has been otherwise properly incurred; and

(D) Payment for each of the items proposed is then due and owing.

Pending such application, moneys in the Series 2003 A Bond
Construction Trust Fund shall be invested and reinvested in Qualified Investments at the

written direction of the Issuer.

ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and
legally binding covenants of the Jssuer and shall be enforceable in any court of competent
jurisdiction by the Holder of the Series 2003 A Bond. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenanis and
agrees with the Holder of fhe Series 2003 A Bond as hereinafter provided in this
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Article VIL. All such covenants, agreements and provisions shall be irrevocable, except -
as provided herein, as long as any of the Series 2003 A Bond or the interest, if any,
thereon is Outstanding and unpaid.

Section 7.02. Rond not io be Indebtedness of the Issuer. The Series
2003 A Bond shall not be nor constitute an indebtedness of the Issuer within the meaning
of any constitutional, statutory or charter limitation of indebtedness, but shall be payable
solely from the funds pledged for such payment by this Bond Legislation. No Holder or
Holders of the Series 2003 A Bond shall ever have the right to compel the exercise of the
taxing power of the Issuer, if any, to pay the Series 2003 A Bond or the interest, if any,
thereon.

Section 7.03. Bond Secured by Pledge of Net Revenues; Lien
Position with respect to Prior Bonds, - The payment of the debt service of the Series 2003
A Bond shall be secured by a first lien on the Net Revenues derived from the System, on
parity with the lien on such Net Revenues in favor of the Holders of the Series 1991 A
Bond and senior and prior to the lien on such Net Revenues in favor of the Holders of the
Series 1991 B Bond. The Net Revenues derived from the System, in an amount
sufficient to pay the principal of and interest on the Prior Bonds and the Series 2003 A
Bond and to make the payments into all funds and accounts and all other payments
provided for in the Bond Legislation, are hereby irrevocably pledged, in the manner
provided herein, to such payments as they become due, and for the other purposes
provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has
obtained any and all approvals of rates and charges required by State law and has teken
any other action required to esteblish and impose such rates and charges, with all
requisite appeal periods having expired without successful appeal. Such rates and
charges shall be sufficient to comply with the requirernents of the Loan Agreement. The
initial schedule of rates and charges for the services and facilities of the System shall be
as set forth and approved and described in the Final Order of the Public Service
Commission of West Virginia entered November _, 2003, in Case No.03-
0538-PSD-CN-PC, and such rates are hereby adopted.

So long as the Series 2003 A Bond is outstanding, the Issuer covenants
and agrees to fix and collect rates, fees and other charges for the use of the System and to
take all such actions necessary to provide funds sufficient to produce the required sums
set forth in the Bond Legisiation and in compliance with the Loan Agreement. In the
event the schedule of rates and charges initially established for the System in connection
with the Series 2003 A Bond shall prove to be insufficient to produce the required sums
set forth in this Bond Legislation and the Loan Agreement, the Issuer hereby covenants
and agrees that it will, to the exfent or in the manner authorized by law, immediately
adjust and increase such schedule of rates and charges and take all such actions necessary
to provide funds sufficient to produce the required sums set forth in this Bond Legislation
and the Loan Agreement.
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Section 7.03. Sale of the Systemn. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System,
or any part thereof, except as provided in the Prior Resolution. Additionslly, so long as
the Series 2003 A Bond is outstanding and except as otherwise required by law or with
the written consent of the Authority and the DEP, the System may not be’ sold,
mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be sufficient to fully pay all the
Bonds Outstanding in accordance with Article X hereof. The proceeds from any such
sale, mortgage, lease or other disposition of the System shall, with respect to the Series
2003 A Bond, immediately be remitted 1o the Commission for deposit in the Series 2003
A Bond Sinking Fund, and, with the written permission of the Authority, or in the event
the Authority is no longer a Bondholder, the Issuer shall direct the Commission to apply
such proceeds to the payment of principal of and interest, if any, on the Series 2003 A
RBond. Any balance remaining after the payment of the Series 2003 A Bond and interest,
if any, thereon shall be remitted to the Issuer by the Commission unless necessary for the .
payment of other obligations of the Tssuer payable out of the reverues of the System.

The foregoing provision notwithstanding, the Issuer shall have and
hereby reserves the right to sell, lease or otherwise dispose of any of the property
comprising a part of the System hereinafter determined in the manner provided herein to
be no longer necessary, useful or profitable in the operation thereof. Prior to any such
sale, lease or other disposition of such property, if the amount to be received therefor,
together with all other amounts received during the same Fiscal Year for such sales,
leases or other dispositions of such properties, is not in excess of $10,000, the Issuer
shall, by resolution, determine that such property comprising a part of the System is no
longer necessary, useful or profitable in the operation thereof and may then provide for
the sale of such property. The proceeds of any such sale shall be deposited in the
Renewal and Replacement Fund. If the amount to be received from such sale, lease or
other disposition of said property, together with all other amounis received during the
same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in
excess of $10,000 but not in excess of $50,000, the Issuer shall first, determine upon
consultation with the Consulting Engineers that such property cornprising a part of the
System is no longer pecessary, useful or profitable in the operation thereof and may then,
if it be so advised, by resolution duly adopted, authorize such sale, lease or other
disposition of such property upon public bidding. The proceeds derived from any such
sale, lease or other disposition of such property, aggregating during such Fiscal Year in
excess of $10,000 and not in excess of $50,000, shall with the written consent of the
Authority, be remitted by the Issuer to the Commission for deposit in the Sinking Funds
and shall be applied only to the purchase of Bonds of the last maturities then Outstanding
at prices not greater than the par value thereof plns 3% of such par value. Such payment
of such proceeds into the Sinking Funds or the Renewal and Replacement Fund shall not
reduce the amounts required to be paid into said funds by other provisions of this Bond
Legislation. No sale, lease or other disposition of the properties of the System shall be
made by the Issuer if the proceeds to be derived therefiom, together with all other
amounis received during the same Fiscal Year for such sales, leases, or other dispositions
of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then
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Qutstanding without the prior approval and consent in writing of the Holdess, or their
duly authorized representatives, of the Bonds then Outstanding. The Issuer shall prepare
the form of such approval and consent for execution by the then Holders of the Bonds for
the disposition of the proceeds of the sale, lease or other disposition of such properties of
the System.

Section 7.06. Issuance of Other Obligations Payable Out of
Revenues and General Covenant Against Bncumbrances. Except as provided in this
Section 7.06 and Section 7.07 hereof, the Jssuer shall not issue any obligations
whatsoever payable from the revenues of the System which rank prior to, or equally, as to
fien on and source of and security for payment from such revenues with the Series 2003
A Bond. All obligations issued by the Issuer afier the issuance of the Series 2003 A
Bond and payable from the revenues of the System, except such additional parity Bonds,
shall contain an express statement that such obligations are junior and subordinate, as to
lien on, pledge and source of and ‘security for payment from such revenues and in all
other respects, to the Series 2003 A Bond; provided, that no such subordinate obligations
shall be jssued unless all payments required to be made into all funds and accounts set
forth herein have been made and are cument at the time of the issuance of such
subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit
to be created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Series 2003 A Bond, and the interest
thereon, if any, upon any or all of the income and revenues of the System pledged for
payment of the Series 2003 A Bond and the interest thereon, if any, in this Bond
Legislation, or upon the System or any pert thereof,

The Issuer shall give the Authority and the DEP prior wriiten notice of its
issuance of any other obligations to be used for the System, payable from the revenues of
the System or from any grants, or any other obli gations related to the Project or the
Systen:,

Section 7.07. Parity Bonds. So long as the Prior Bonds are
ontstanding, the limitations on the issuance of parity obligations set forth in the Prior
Resolution shall be applicable. Additionally, no Parity Bonds, payable out of the
revennes of the System, shall be issned after the issuance of the Series 2003 A Bond
pursuant to this Bond Legislation, except with the prior written consent of DEP and the
Authority under the conditions and in the manmer herein provided (unless less resirictive
than the provisions of the Prior Resolution),

All Parity Bonds issued hereunder shall be on parity in all respects with
the Series 2003 A Bond. ‘

No such Parity Bonds shali be issued except for the purpose of financing

the costs of the design, acquisition, or ¢onstruction of extensions and improvements to
the System or refunding any outstanding Bonds, or both such purposes.
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No Parity Bonds shall be issued at any time, however, unless there has
been procured and filed with the Secretary a written statement by the Independent
Certified Public Accountants, reciting the coriclusion that the Net Revenues actually
derived, subject to the adjustments hereinafter provided for, from the System during any
12 comsecutive months, within the 18 months immediately preceding the date of the
actual issuance of such Parity Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the 3 succeeding years after the completion of the
improvements to be financed by such Parity Bonds, if any, shall not be less than 115% of
the largest aggregate amount that will mature and become due in any succeeding Fiscal
Year for principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Party Bonds theretofore issned
pursuant to the provisions contained in this Resolution
then Qutstanding; and

(3) The Parity Bonds then proposed to be
issued. -

The "estimated average increased annual Net Revenues to be received in
each of the 3 succeeding years," as that term is uged in the computation provided in the
above paragraph, shall refer only to the increased Net Revenues estimated to be derived
from (a) the improvements to be financed by such Parity Bonds and (b) any increase in
rates adopted by the Issuer and approved by the Public Service Commission of West
Virginia, the period for appeal of which has expired prior to the date of delivery of such
Parity Bonds, and shall not exceed the amount to be stated in a certificate of the
Independent Certified Public Accountants, which shall be filed in the office of the
Secretary prior to the issnance of such Parity Bonds.

_ The Net Revenues actually derived from the Systemn during the 12-
consecutive-month period hereinabove seferred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion
of the Tndependent Certified Public Accountants, on account of increased rates, rentals,
fees and charges for the System adopted by the Issuer, the period for appeal of which has
expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be. for the equal benefit,
protection and security of the Holders of the Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the limitations of and in compliance with
this section. Bonds issued on parity, regardiess of the time or times of their issuance,
shall rank equally with respect 10 their lien on the revenues of the System and their source
of and security for payment from said revenues, without preference of any Bond of one
series over any other Bond of the same series. The Issuer shall comply fully with all the
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increased payments into the various funds and accounts created in this Bond Legislation
required for and on account of such Parity Bonds, in addition to the payments required
for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or
other obligations subsequently issued, the lien of which on revenues of the System is
subject fo the prior and superior liens of the Series 2003 A Bond on such revenues. The
Tssuer shall not issue any obligations whatsoever payable from revenues of the System, or
any part thereof, which rank prier to or, except in the manner and under the conditions
provided in this section, equally, as to Hen on and source of and security for payment
from such revenues, with the Series 2003 A Bond. ‘

No Parity Bonds shall be issued amy time, however, mless all the
payments into the respective funds and accounts provided for in this Bond Legislation
with respect to the Bonds then Outstanding, and any other payments provided for in this
Bond Legislation, shall have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with all the covenants,
agreements and terms of this Bond Legislation.

Section 7.08. Books: Records and Audit. The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the cost of
acquiring, constructing and installing the Project. The Issuer shall permit the Authority
and the DEP, or their agents and representatives, to inspect all books, documents, papers
and records relating to the Project and the System at all reasonable times for the purpose.
of audit and examination. The Issuer shall submit to the Authority and the DEP guch
documents and information as it may reasonably reguire in connection with the
acquisition, construction and installation of the Project, the operation and maintenance of
the System and the administration of the loan or any grants or other sources of financing
for the Project.

‘ The Issuer shall permoit the Authority and the DEP, or their agents and
" representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The lssuer will keep books and records of the System, which shall be
separate and apart from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions relating to the System, and
any Holder of a Bond or Bonds issued pursuant to this Bond Legislation shall have the
right at all reasonable times to inspect the System and all parts thereof and all records,
accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally

accepted accounting principles and safeguards to the extent allowed and as prescribed by
the Public Service Commission of West Virginia. The Issuer shall maintain separate
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confrol accounting records. Subsidiary tecords ag may be required shall be kept in the
manner and on the forms, books and other bookkeeping records as prescribed by the
Governing Body. The Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system that may be installed remote from the direct
supervision of the Governing Body shall be reporied to such agent of the Issuer as the
Governing Body shall direct.

The Tssuer shall file with the Authority and the DEP, or amy other
original purchaser of the Series 2003 A Bond, and shall mail in each yvar fo any Holder
or Holders of the Series 2003 A Bond, reguesting the same, an annual report containing
the following:

(A) A statement of Gross Reverues, Operating
Expenses, Net Revenues and Surplus Revenues derived
from and relating to the System.

(B) A balance shest statement showing all
deposits in all the funds and accounts provided for in this
Rond Legislation, and the status of all said funds and
accounts.

(C) The amount of any bonds, notes or other
obligations outstanding.

The Issuer shall also, at least once a year, Cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants in
compliance with the applicable OMB Circular or any Successor thereto, and the Single
Audit Act, or any suceessor thereto, o fhe extent legally reguired, and shall mail upon
request, and make available generally, the report of the Independent Certified Public
Accountants, or a sepmmary thereof, to the Holder of the Series 2003 A Bond, and shall
submit said report to the Authority and the DEP, or any other original purchaser of the
Series 2003 A Bond. Such audit report submitted to the Authority and the DEP shall
include a statement that the Tssuer is in compliance with the terms and provisions of the
Act, the Loan Agreement and this Bond Legislation and that the revenunes of the System
are adequate to meet the Issuer's Operating Expenses and debt service and reserve
requirements.

Subject to the terms, conditions and provisions of the Loan Agreement
and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the
proposed site of the Project and shall do, is doing or has done all things necessary to
construct the Project in accordance with the plans, specifications and designs prepared by
the Consulting Engineers. All real estate and interests in real estate and all personal
property constituting the Project and the Project site heretofore or hereafter acquired shall
at all fimes be and remain the property of the Issuer,
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The Issuer shall permit the DEP and the Authority, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Pror to, during and after completion of construction and commencement of
operation of the Project, the Issuer shall also provide the DEP and the Authority, or their
agents and representatives, with access to the System site and System facilities as may be
reasonably necessary to accomplish all of the powers and rights of the DEP and the
Authority with respect to the System pursuant to the Act.

The Issuer shall provide the DEP with all appropriate documentation to
comply with any special conditions established by federal and/or state regulations as set
forth in BEXHIBIT E of the Loan Agreement or a8 promulgated from time to time.

Section 7.09. Rates, Prior to the issuance of the Series 2003 A
Bond, equitable rates or charges for the use of and service rendered by the Systém have
been established all in the manner and form required by law, and copies of such rates and
charges so established will be continnously on file with the Secretary, which copies will
be open to inspection by all interested parties. The schedule of raies and charges shall at
all fimes be adequate to produce Gross Revenues from the System sufficient fo pay
Operating Expenses and to make the prescribed payments into the funds created
hereunder. Such schednle of rates and charges shall be changed and readjusted whenever
necessary so that the aggregate of the rates and charges will be sufficient for such
purposes. In order to assure full and continuous performance of this covenant, with a
margin for contingencies and temporary unanticipated reduction in income and revenues,
the Issuer hereby covenants and agrees that the schedule of rates or charges from time to
time in effect shall be sufficient, together with other revenues of the System (J) to provide
for all Operating Expenses of the System and (ii) to leave a balance each year equal to at
least 115% of the maximum amount required in any year for payment of principal of and
interest, if any, on the Series 2003 A Bond and all other obligations secured by a lien on
or payable from such revenues on & parity with the Series 2003 A Bong, including the
Prior Bonds; provided that in the event that amounts equal to or in excess of the reserve
requirements are on deposit respectively in the Series 2003 A Bond Reserve Account and
any reserve accounts for obligations on a pazity with the Series 2003 A Bond, including
the Prior Bonds, are funded at Jeast at the requirement therefor, such balance each year
need only equal at least 110% of the maximum amount required in any year for payment
of principal of and interest, if any, on the Series 2003 A Bond and all other obligations
secured by a lien on or payable from such revenues on a parity with the Series 2003 A
Bond, inciuding the Prior Bonds. In any event, the Issuer shall not reduce the rates or
charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The
Jssuer shall annually, at least 45 days preceding the beginning of each Fiscal Year,
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal
Vear and shall submit a copy of such budget to the Authority and the DEP within 30 days
of adoption thereof. No expenditures for the operation and maintenance of the System
shall be made in any Fiscal Year in excess of the amounts provided therefor in such
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budget without a written finding and recommendation by a professional engineer which
finding and recommendation shall state in detail the purpose of and necessity for such
increased expenditures for the operation and maintenance of the System, and no. such
increased expenditures shall be made until the Issuer shall have approved such finding
and recommendation by a resolution duly adopted. No increased expenditures in excess
of 10% of the amount of such budget shall be made except upon the further certificate of
a professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and ail
resolations authorizing increased expenditwes for operation and maintenance to the
Authority and the DEP and to any Holder of any Bonds, within 30 days of adoption
thereof, and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable tirpes to the
Authority and the DEP and fo any Holder of any Bonds, or anyone acting for and on
behalf of such Holder of any Bonds.

Commencing on the date confracts are executed for the acquisition and
construction of the Project and for two years following the completion of construction of
fhe Project, the Issuer shall each month complete a "Monthly Financial Report," a form of
which is attached fo the Loan Agreement and forward a copy of such report to the
Authority and the DEP by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The
Issuer shall obtain 2 certificate of the Consulting Engineers in the form attached to the
Loan Agreement, stating, among other things, that the Project has been or will be
constructed in accordance with the approved plans, specifications and designs as
submitted to the DEP and the Authority, the Project is adequate for the purposes for
which it was designed, the funding plan as submitted to the DEP and the Authority is
sufficient to pay the costs of acquisition and construction of the Project, and all permits
required by federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate
engineering services satisfactory 1o the DEP and the Authority covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such engineer shall certify to the Authonty, the DEP
and the Issuer at the completion of construction that construction of the Project is in
accordance with the approved plans, specifications and designs, or amendments thereto,
approved by all necessary govemnmental bodies. :

: The Issuer shall require the Consulting Engineers to submit Recipient
As-Built Plans, as defined in the SRF Regulations, to it within 60 days of the completion
of the Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer
shall submit a "Performnance Certificate,” a form of which is attached to the Loan
Agreement, to the DEP within 60 days of the end of the first year after the Project is
completed.
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The Issuer shall require the Consulting Engineers to submit the final
Operation and Maintenance Mamual, as defined in the SRF Regulation, to the DEP when
the Project is 90% completed. The Issuer shall at all times provide operation and
maintenance of the System in compliance with all State and federal standards.

The Issuer shall employ qualified operating persopnel properly certified
by the State before the Project is 50% complete and shall retain such a certified operator

to operate the System during the entire term of the Loan Agreement. The Issuer shall
notify the DEP in writing of the certified operator employed at the 50% completion stage.

Section 7.12. No Competing Franchise. To the extent legally
allowable, the Issuer will not grant or cause, consent to or allow the granting of, any
franchise or permit to any pérson, firm, corporation, body, ageney or instrumentality
whatsoever for the providing of any services which would compete with services
provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
auch fees, rentals or other charges which shall become delinquent to the full extent
permitted or anthorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the Staie of West Virginia,

Whenever any fees, rates, rentals or other charges for the services and
facilities of the System shall remain unpaid for a period of 20 days afier the same shall
become due and payable, the user of the services and facilities shall be delinquent until
such time as all such rates and charges are fully paid. To the extent authorized by the
laws of the State and the rules and regulations of the Public Service Commission of
West Virginia, rates, rentals and other charges, if not paid, when due, shall become a lien
on the premises served by the System. The Issuer further covenants and agrees that, it
will, to the full extent permitted by Jaw and the rules and regulations promulgated by the
Public Service Commission of West Virginia, discontinue and shut off the services of the
System and any services and facilities of the water systers, 1f so owned by the Issuer, to
all users of the services of the System delinquent in payment of charges for the services
of the System and will not restore such services of either system until all delinquent
charges for the services of the System, plus reasonable interest and penalty charges for
the restoration of service, have been fully paid and shall take all further actions to enforce
collections o the maximum extent permitted by law, If the water facilities are not owned
by the Issuer, the Issuer shall enter into a termination agreement with-the water provider,
subject to any required approval of such agreement by the Public Service Commission of
West Virginia and all rules, regulations and orders of the Public Service Commission of
West Virginia.

Section 7.14. No Free Services. The Issuer will not render or céuse
to be rendered any free services of any nature by the System, nor will any preferential
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rates be established for users of the same class; and in the event the Issuer, or any
department, agency, instrumentality, officer or employee of the Tssuer shall avail itself or
themselves of the facilities or services provided by the System, or any part thereof, the
same rates, fees or charges applicable to other customers receiving like services under
similar circumstances shail be charged the Issuer and any such department, agency,
instrumentality, officer or employee. The revenues s0 received shall be deemed to be
revenues derived from the operation of the System, and shall be deposited and accounted
for in the same manner as other revenues derived from such operation of the System.

Section 7.15. Tnsurance and Construction Bonds. A, The Issuer
hereby covenants and agrees that so jong as the Seres 2003 A Bonds remain
Outstanding, the Issuer will, as an Operating Expense, procure, camry and maintain
insurance with a reputable insurance carrier of carriers as is customarily covered with
respect to works and properties similar to the System. Such insurance shall initially
cover the following risks and be in the following arpounis:

(1) FIRE, LIGHINING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all
gbove-ground insurable portions of the System in an amount equal to the
actual cost thereof. In fime of war the Issuer will also carry and maintain
insurance to the extent available against the risks and hazards of war. The
proceeds of all such msurance policies shall be placed in the Renewal and
Replacement Fund and used only for repairs and restoration of the
damaged or destroyed properties, or for the other purposes provided herein
for the Renswal and Replacement Fund. The Issuer will itself, or will
require each contractor and subcontractor to, obtain and maintain builder's
risk insurance (fire and extended coverage) to protect the interests of the
Issuer, the Authority, the prime confractor and all subcontractors as their
respective interests may appear, in accordance with the Loan Agreement,
during construction of the Project on a 100% basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Issuer, the contractors and
subcontractors, as their interests may appeat.

(2) PUBLIC LIABILITY INSURANCE, with limits of
sot less than $1,000,000 per occurrence to protect the Issuer from claims
for bodily injury and/or death and not less than $500,000 per occurrence
from clajms for damage to property of others which may arise from the
operation of the System, and insurance with the same Hmits to protect the
Tssuer from claims arising out of operation or ownership of motor vehicles
of or for the System.

(3) WORKERS COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT BONDS, such
bonds to be in the amounts of 100% of the construction contract, if any,
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and to be required of each contractor contracting directly with the Issuer,
and such payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be performed prior to
commencement of construction of the Project in commpliance with West
Virginia Code, Chapter 38, Article 2, Section 3.

(4) FLOOD INSURANCE, if the System facilities are or
will be located in designated special flood or mudslide-prone areas and to
the extent available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the
extent available at teasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided for every
officer, member and employee of “the Isswer having . custody of the
revenues or of any other fands of the System, in an amount at least equal
to the total funds in the custody of any such person at any one time.

B. The Issuer shall require all contractors engaged in the construction
of the Project to furnish a performance bond and a payment bond, each in an amount
equal to 100% of the contract price of the portion of the Project covered by the particular
contract as security for the faithful performance of such contraot. The Issuer shall verify
such bonds prior to commencement of construction.

The Jssuer shall also require ali contractors engaged in the construction of the
Project to carry such workers' compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
imsurance in, amounts adequate for such purposes and as is customarily caried with
respect to works and properties similar to the Project, provided that the amounts and
terms of such coverage are satisfactory to the DEP and the Authority. In the event the
Loan Agreement so requires, such insurance shall be made payable to the order of the
Authority, the Issuer, the prime contractor and all subcontractors, as their interests may

appear. The Issuer shall verify such insurance prior to commencement of construction.

Section 7.16. Mandatory Connections. The mandatory use of the
System is essential and necessary for the protection and preservation of the public health,
comfort, safety, convenience and welfare of the inhabitants and residents of, and the
cconomy of, the Issuer and in order to assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the territory served by the System.
Accordingly, every owner, tenant or occupant of any house, dwelling or building located
near the System, where sewage will flow by gravity or be transported by such other
methods approved by the State Division of Health from such house, dwelling or building
into the System, to the extent permitted by the laws of the State and the rules and
regulations of the Public Service Commission of West Virginia, shall connect with and
use the System and shall cease the use of all other means for the collection, treatment and
disposal of sewage and waste matters from such house, dwelling or building where there
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is such gravity flow or transportation by such other method approved by the State
Division of Health and such house, dwelling or building can be adequately served by the
System, and every such owner, tenant or occupant shall, after a 30-day notice of the
availability of the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the Systern is hereby
declared and found to be a hazard to the health, safety, comfort and welfare of the
inhabitants of the Issuer and 2 public nuisance which ghall be abated to the exient
permitted by law and as promptly as possible by proceedings in a court of competent
jurisdiction.’

Section 7.17. Completion of Construction; Permits and Orders. The

jssuer will cause the Project to be constructed as promptly as possible and operate and
" maintain the System as a revenue-producing utility in good condition and in compliance
with all federal and state requirements and standards.

The Issuer has obtained all permits required by state and federal laws for
the construction of the Project and operation of the Systemn, a1l orders and approvals from
the Public Service Commission of West Virginia and the West Virginia Infrastructure and
Jobs Development Council necessary for the construction of the Project and the operation |
of the System and all approvals for issuance of the Series 2003 A Bond required by state
law, with all requisite appeal periods having expired without successful appeal.

Section 7.18. Tax Covenanis. The Issuer hereby further covenants
and agrees as follows:

A PRIVATE BUSINESS USE LIMITATION. The Issuer shall
assure that (1) not in excess of 10% of the Net Proceeds of the Series 2003 A Bonds are
used for Private Business Use if, in addition, the payment of more than 10% of the
principal or 10% of the interest due, on the Series 2003 A Bonds during the term thereof
is, under the terms of the Series 2003 A Bonds or any underlying arrangement, directly or
indirectly, secured by any interest in property used or to be used for a Private Business
Use or in payments in respect of property used or to be used for & Private Business Use or
is to be derived from payments, whether or not to the Issuer, in respect of property, or
borrowed money, used or to be used for a Private Business Use; and (if) and that, in the
event that both (A) in excess of 5% of the Net Proceeds of the Series 2003 A Bonds are
used for a Private Business Use, and (B) an amount in excess of 5% of the principal or
5% of the interest due on the Serjes 2003 A Bonds during the term thereof is, under the
terms of the Series 2003 A Bonds or any underlying arrangement, directly or indirectly,
secured by any interest in property used or to be used for said Private Business Use or in
payments in respect of property used or to be used for said Private Business Use or is to
be derived from payments, whether or not to the Issuer, in respect of property, or
borrowed money, used or to be used for a Private Business Use, then said excess over
said 5% of Net Proceeds of the Series 2003 A Bonds nsed for a Private Business Use
chall be used for a Private Business Use related to the governmental use of the Project, or
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if the Series 2003 A Bonds are for the purpose of financing more than one project, a
portion of the Project, and shall not exceed the proceeds used for the governmental use of
the portion of the Project to which such Private Business Use is related. All of the
foregoing shall be determined in accordance with the Code.

B, PRIVATE LOAN LIMITATION. The Issuer shall assure that not
in excess of the lesser of 5% or $5,000,000 of the Net Proceeds of the Series 2003 A
Bonds are used, directly or indirectly, to make or finance a loan (other than loans
constituting Nonpurpose Investments) to person other than state or local government
inits.

C. TFEDERAL GUARANTER PROHIBITION. The Issuer shall not
take any action or permit oy suffer any action 1o be taken if the result of the same would
e to cause the Series 2003 A Bonds to be "federally guaranteed” within the meaning of
Section 149(b) of the Code. )

D. INFORMATION RETURN. The Issuer will timely file all
statements, instruments and returns necessary to assure the tax-exempt status of the
Series 2003 A Bonds and the interest thereon including, without lmitation, the
information return required under Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions
that may be required of it (inchading, without limitation, those deemed necessary by the
Authority) so that the interest on the Series 2003 A Bonds will be and remain excluded
from gross income for federal income tax purposes, and will not take any actions
(including, without limitation, those deemed necessary by the Authority), the result of
which would adversely affect such exclusion.

Section 7.18. Statatory Mortgage Lien. For the furiher protection of
the Holder of the Series 2003 A Bond, a statutory mortgage Hen upon the System is
granted and created by the Act, which statutory mortgage Hen is hereby recognized and
declared to be valid and binding, shall take effect immediately upon delivery of the Series
2003 A Bond, and shall be on e parity with the statutory mortgage Hien in favor of the
Holders of the Prior Bonds.

Section 7.20. Compliance with Loan Agreement and Law. The
Issuer shall perform, satisfy and comply with all the terms, conditions and requirements
of the Loan Agreement and the Act. Notwithstanding anything herein to the contrary, the

¥

Tssuer will provide the DEP with copies of all documents submitted to the Aunthority.

The Issuer also agrees 10 comply with all applicable laws, rules and
regulations issued by the Authority, the DEP or other state, federal or local bodies in
regard to the construction of the Project and the operation, maintenance and use of the
System.
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Section 7.21. Securities Laws Compliance. The Issuer will provide
the Authority, in a timely manner, with any and all information that may be requested of
it (inchuding its anmual sudit report, financial statements, related information and notices
of changes in usage and customer base) so that the Authority may comply with the
provisions of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.22. Contracts: Public Releases. A. The Issuer shall,
simultaneonsly with the delivery of the Series 2003 A Bonds or immediately thereafter,
enter into written contracts for the immediate acquisition or construction of the Project.

"B.  The Issuer shall submit all proposed change orders to the DEP for
written approval. The Issuer shall obiain the written spproval of the DEP before
expending any proceeds of the Series 2003 A Bonds held in "contingency” as set forth in
the schedule attached to the certificate of the Consulting Engineer. The Issuer shall also
obtain the written approval of the DEP before expending any.proceeds of the Series 2003
A Bonds made available due to bid oz construction or project underruns.

C.  'The Issuer shall list the funding as being provided by the DEP and
the Authority in any press release, publication, program, bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distrbuted in conjunction with any ground breaking or dedication of the
Project. ‘

ARTICLE VHI

INVESTMENTS; USE OF PROCEEDS

Section 8.01. Tnvestments. Any moneys held as a part of the funds
and accounts created by this Bond Legislation other than the Revenue Fund, shall be
invested and reinvested by the Commission, the Depository Bank, or such other bank or
national banking association holding such fund or account, as the case may be, at the
written direction of the Issuer in any Qualified Investments to the fllest extent possible
under applicable laws, this Bond Legislation, the need for such moneys for the purposes

 set forth herein and the specific restrictions and provisions set forth in this Section 3.01.

Any investment shall be held in and at all times deemed a part of the
fund or account in which such moneys were originally held, and the interest accruing
thereon and any profit or loss realized from such investment shall be credited or charged
to the appropriate fund or account. The investments held for any fund or account shall be
valued at the lower of cost or then curremt market value, or at the redemption price
thereof if then redeemable at the option of the holder, including the value of accrued
interest and giving effect to the amortization of discount, or at par if such investment is
held in the "Consolidated Fund." The Commission ghall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in any fund or account
is insufficient to make the payments required from such find or account, regardless of the
joss on such lquidation, The Depository Bank may make any and all investments
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permitted by this section through its own bond department and shall not be responsible
for any losses from such investments, other than for its own negligence or wiliful
misconduct. '

The Depository Bank shall keep complete and accurate records of all
funds, accounts and investments, and shall distnibute to the Issuer, at least once each year,
or more often as reasonably requested by the Issuer, a sumnmary of such funds, accounts
and investment earnings. The Issuer shall retain all such records and any additional
records with respect to such funds, accounts and investment earnings so long as any of
the Bonds are Quistanding and as long thereafter as necessary to assure the exclusion of
interest, if any, on the Serfes 2003 A Bond from gross income for federal income tax
puUIposes.

Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on
the use of proceeds of the Serjes 2003 A Bond as a condition to issuance of the
Series 2003 A Bond. In addition, the Issuer covenants (i) to comply with the Code and
all Regulations from time to time in effect and applicable to the Series 2003 A Bond as
. may be necessary in order to maintain the status of the Series 2003 A Bond as
governmental bonds; (ii) that it shall not take, or permit or suffer to be taken, any action
with respect to the Issuer’s use of the proceeds. of the Series 2003 A Bond which would
cause any bonds, the interest on which is exempt frotn federal income taxation under
Section 103(a) of the Code, issued by the Authority or DEP, as the case may be, from
which the proceeds of the Series 2003 A Bond are derived, to lose their status as tax-
exempt bonds; and (ii) to take such action, or refrain from taking such action, as ghall be
deemed mnecessary by the Issuer, or requested by the Authority or DEP, to ensure
compliance with the covenants and agreements set forth in this Section, regardless of
whether such actions may be contrary to any of the provisions of this Resolution.

The Issuer shall apnually fornish to the Authority information with
respect to the Issuer’s use of the proceeds of the Series 2003 A Bond and any additional
information requested by the Authority.

ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01. Bvents of Default. Each of the following events shall
constitute an "Event of Default" with respect to the Series 2003 A Bond:

(1) If default occurs in the due and punctual

payment of the principal of or interest on the Series 2003
A Bond; or
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(2) If default occurs in the Issuer's observance
of any of the covenants, agreements or conditions on its
patt relating to the Series 2003 A Bond set forth in this
Bond Legislation, any supplemental resolution or in the
Qerjes 2003 A Bond, and such defauit shall have
continued for a period of 30 days after the Issuer shall
have been given written notice of such default by the
Commission, the Depository Bank, Regisirar or any
other Paying Agent or a Holder of a Bond; or

(3) I the Issuer files a petition seeking
reorganization or arrangement under the federal
bankruptey laws or any other applicable law of the
United States of America; or '

(4) * If default occurs with respect to the Prior
Bonds or the Prior Resolution.

Section 9.02. Remedies. Upon the happening and continuance of
any BEvent of Default, any Registered Owner of a Bond may exercise any available
remedy and bring any appropriate action, suit or proceeding to enforce his or her rights
and, in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by
mandarnus or other appropriate proceeding enforce all rights of such Registered Owners
including the right to require the Issuer to perform its duties under the Act and the Bond
Legislation relating thereto, including but not limited to the making and collection of
sufficient rates or charges for services rendered by the System, (iii) bring suit upon the
Bonds, (iv) by action at law or bill in equity require the Issuer to account as if it were the
trustee of an express trust for the Registered Owners of the Bonds, and (v} by action or
bill in equity enjoin any acts in violation of the Bond Legislation with respect to the
Bonds, or the rights of such Registered Owners; provided that, all rights and remedies of
the Holders of the Series 2003 A Bond shall be on parity with the Holders of the Series
1091 A Bond and senior and prior to the Holders of the Series 1991 B Bond.

Section 9.03. Appointment of Receiver. Any Registered Owner of a
Bond may, by proper legal action, compel the performance of the duties of the Issuer
under the Bond Legislation and the Act, including, the completion of the Project and afier
commencement of operation of the System, the making and coliection of sufficient rates
and charges for services rendered by the System and segregation of the revenues
therefrom aud the application thereof. If there be any Event of Default with respect to
such Bonds, any Registered Owner of a Bond shall, in addition to all othér remedies or
rights, have the right by appropriate legal proceedings to obtain the appointment of a
receiver to administer the System or to complete the Project on behalf of the Issuer, with
power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and
the deposits into the funds and accounts hereby established, and to apply such rates,
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rentals, feés, charges or other revenues in couformity with the provisions of this Bond
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its
agents and attorneys, enter into and upon and take possession of all facilities of said
System and shall hold, operate and maintain, manage and control such facilities, and each
and every part thereof, and in the name of the Issuer exercise all the rights and powers of
the Issuer with respect to said facilities as the Issuer itself might exercise.

‘Whenever all that is due upon the Bond and interest thereon and under
any covenants of this Bond Legislation for reserve, sinking or other funds and upon any
other obligations and interest thereon having a charge, lien or encumbrance upon the
revennes of the System shall have been paid and made good, and all defaults under the
provisions of this Bond Legislation shall have been cured and made good, possession of
the Systern shall be smrendered to the Issuer. upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of any Bonds shall have

the same right to secure the further appointment of a receiver upon any such subsequent
default.

Such receiver, in the performance of the powers hereinabove conferred
upon him or her or it, shall be under the direction and supervision of the court making
such appointment, shall at all times be subject to the orders and decrees of such court and
may be removed thereby, and a successor receiver may be appointed in the discretion of
such court. Nothing herein contained shall limit or restrict the jurisdiction of such court
to enter such other and further orders and decrees as such court may deem necessary or
appropriate for the exercise by the receiver of any function not specifically set forth
herein,

Any recetver appointed as provided herein shall hold and operate the
System in the name of the Issuer and for the joint protection and benefit of the Issuer and
Registered Owner of the Bond. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or
pertaining to the Systemn, but the authority of such receiver shall be limited to the
completion of the Project and the possession, operation and maintenance of the System
for the sole purpose of the protection of both the Issuer and Registered Owners of such
Bonds and the curing and making good of any Hvent of Default with respect thereto
under the provisions of this Bond Legislation, and the title to and ownership of said
System shall remain in the Issuer, and no court shall have any jurisdiction to enter any
order or decree permitting or requiring such receiver to sell, assign, mortgage or
otherwise dispose of any assets of the Syster.
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ARTICLE X
PAYMENT OF BOND

Section 10.01.  Pavmuent of Bond. If the Issuer shall pay, or there
shall otherwise be paid, to the Holder of the Series 2003 A Bond, the principal of and
interest, if any, due or to become due thereon, at the times and in the manner stipulated
therein and in this Bond Legislation, then the pledge of Net Revenues and other moneys
and securities pledged under this Bond Legislation and all covenants, agreements and
other obligations of the Issuer to the Registered Owner of the Series 2003 A Bond shall
theteupon cease, terminate and become void and be discharged and satisfied.

ARTICLE X1
MISCELLANEQUS

Section 11.01.  Amendment or Modification of Bond Legislation.
Prior to issuance of the Series 2003 A Bond, this Resclution may be amended or
supplemented in.any way by the Supplemental Resolution. Following issunance of the
Series 2003 A Bond, no material modification or amendment of this Resolution, or of any
resolution amendatory or supplemental hereto, that would materially and adversely affect
the rights of Registered Owner of the Series 2003 A Bond shall be made without the
consent in writing of the Registered Owner of the Series 2003 A Bond so affected and
then Outstanding; provided, that no change shall be made in the maturity of the Series
2003 A Bond or the rate of interest, thereon, or in the principal amount thereof, or
affecting the unconditional promise of the Issuer to pay such principal and interest, if any,
out of the funds herein respectively pledged therefor without the consent of the
Registered Owner thereof. No amendment or modification shall be made that would
reduce the percentage of the principal amount of the Series 2003 A Bond, required for
consent to the above-permitied amendments or modifications. Notwithstanding the
foregoing, this Bond Legislation may be amended without the consent of any Bondholder
as may be necessary to assure compliance with Section 148(f) of the Code relating to
rebate requirements or otherwise as may be necessary to assure the exclusion of interest,
if any, on the Series 2003 A Bond from gross income of the holders thereof.

Section 11.02.  Bond_ Legislation Constitutes Contract. The
provisions of the Bond Legislation shall constitute a contract between the Issuer and the
Registered Owners of the Series 2003 A Bond, and no change, variation or alteration of
any kind of the provisions of the Bond Legislation shall be made in any manner, except
as in this Bond Legislation provided.

Section 11.03.  Severability of Invalid Provisions. If any court of
competent jurisdiction should hold any section, paragraph, clause or provision of this
Resolution mvalid, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Resolution, the Supplemental Resolution, or
the Series 2003 A Bond. » :
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Section 11.04.  Headings, Ftc. The headings and catch lines of the
articles, sections and subsections hereof are for convenience of reference only, and shall
not affect in any way the meaning or interpretation of any provision hereof.

Section 11.05.  Confiicting  Provisions Repealed; Prior Resolution.
All orders or resolutions, or parts thereof, in conflict with the provisions of this
Resolution are, to the extent of such conflict, hereby repealed, provided that, in the event
of any conflict between this Resolution and the Prior Resolution, the Prior Resolution
shall control (unless less restrictive), so long as the Prior Bonds are outstanding.

Section 11.06.  Covenant of Due Procedure, Etc.. The Issuer
covenants that all acts, conditions, things and procedures required to exist, to happen, to
be performed or to be taken precedent to and at the adoption of this Resolution do exist,
have happened, have been performed and-have been taken in regular and due time, form
and menner as required by and in full compliance with the laws and Constitution of the
. State of West Virginia applicable thereto; and that the Chairman, Secretary and members
of the Govemning Body were at all times when any actions in connection with this
Resolution occurred and are duly in office and duly qualified for such office.

Section 11.07.  Public Notice of Proposed Financing. Prior to making
formal application to the Public Service Commission of West Virginia for a certificate of
public convenience and necessity, the Secretary of the Governing Body shall have caused
to be published in a newspaper of general circulation in each municipality in Scotis Run
Public Service District and within the boundaries of the Issuer, a Class II legal
advertisement stating:

(8) The maximum amount of the Series 2003 A Bonds to be issued;

(b) The maxirnum interest rate and terms of the Series 2003 A Bonds
originally authorized hereby;

(¢) The public service properties to be acquired and the cost of the
same;

(d) The maximurn anticipated rates which will be charged by the
Issuer; and

(&) The date that the formal application for a cestificate of public
convenience and necessity is to be filed with the Public Service Commission of West
Virginia.

Section 11.08. Effective Date. This Resolution shall take effect
immediately upon adoption.
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Adopted this 21* day of October, 2003.

SCOTTS RUN PUBLIC SERVICE DISTRICT

By: MMM/

Chairman

CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service
Board of the SCOTTS RUN PUBLIC SERVICE DISTRICT on the 21% day of October,
2003. ‘

- Dated: Novembex 25 2003,

[SEAL}

(obe) Doy _

Secretary
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EXHIBIT A

Loan Agreement included in bond transcript at Tab 4.
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NEW HILL PUBLIC SERVICE DISTRICT
RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION
OF PUBLIC SEWERAGE FACILITIES FOR NEW HILL PUBLIC SERVICE
DISTRICT AND THE PFINANCING OF THE COST, NOT OTHERWIGE
PROVIDED, THERECF THROUGE THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN $150,000 IN AGGREGATE PRINCIPAL AMOUNT
OF SEWER REVENUE BONDS, SERIES 1381 A AND NOT MORE THAR
$50,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 1991 B; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS: APPROVING, RATIFYIRG AND CONFIRMING A LOAN
AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO. -

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF NEW HILL
PUBLIC SERVICE DISTRICT:

ARTICLE I
STATUTORY AUTHORITY, FINDIHGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resoclution
(together with any oxder or resolution supplemental hereto or

amendatory hereof, the “Bond Legislation"} is adopted pursuant Lo
the provisions of Chapter 16, Article 132 of the West Virginia Code
of 1931, as amended (the ®Act*), and other applicable provisions

of law.

Section 1.02. Findings. It is hereby found, determined and
declared ‘that:

A. New Hill Public Sexrvice District (the "Issuexr") is
a public service district and political subdivision of the BState
of West Virginia in Momongalia County of said State.

B. Tt is deemed necessary and desirable for the health
and welfare of the Linhabitants of the Issuer that thexe be
constructed certain sewerage facilities for the Issuer, consisting
of acquisition and construction of collection lines, pumping
stations, treatment facilities, standby generators, force mains and
laterals to serve the New Hill Community of the Scotts Run Axea of
Monongalia County, West Virginia, together with all appurtenant
facilities (cellectively, the *Project*) which . constitute
properties for the collection, transportation and treatment of
iiquid or sclid wastes, sewage or industrial wastes (the Project
and any further additions thereto or extensions thereof is herein
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called the "System") at an estimated cost of $6%5,404, in
sccordance with the plans and specifications prepared by Alpha
Associates, Incorporated, Morgantown, West Virginia, which plans
and specifications have heretofore been filed with the Issuer.

c. The estimated revenues to be derived in each yeax
after. completion of the Project from the operation of the System
will be sufficient to pay all the costs of the operation and
maintenance of said System, the principal of and interest on the
Bonds and all Sinking Funds, Reserve Accounts and other payments
provided for herein, all as such terms are hereinafter defined.

b. It is deemed necessary for the Issuex to issue its
Sewer Revenue Bonds in the total aggregate principal amount of not
more than $200,000 in two series, being the Series 1991 A Bonds in
the aggregate principal amount of not more than $150,000, and the
- Series-1991 B Bonds in the aggregate principal amount of rot more
than $50,000 (collectively, the "Original Bonds") to finance the
costs of acquisition and construction of the Project. BSalid costs
shall be deemed to include the cost of all propsxty rights,
casements and franchises deemed necessary or convenlent theraefor;
interest upon the Bonde prioxr to and during construction or
acguisition and foxr a period not exceading 6 months after
completion of construction of the Project; amounts which may be
deposited in the Reserve Accounts; engineering and legal expenses;
expenses for estimates of costs and revepues, expenses for plans,
specifications. and surveys; other exzpenses necessary or incldent
to determining the feasibility ox practicability of the enterprise,
administrative expense, commitment fees, fees of the Aunthority (as
hereinafter defined)}, discount, initial fees for the services of
registrars, paying agents, depositories or trustees or othex costs
in connection with the sale of the Bonds and such other expenses
a8 may be necessary Or incidental to the f{inancing herein
authorized, the acguisition or construction of the Project and the
placing of same in operation, and the performance of the things
herein required or permitted, in connection with any thersof,
provided, that reimbunrsement to the Issuer for any amounts expended
by it for allowable costs prior to the issuance of the Bonds or the
repayment of indebtedness incurred by the Issuer for such purposes,
shall be deemed Costs of the Project, as hereinafter defined.

E, The periocd of usefulness of the System aftter
completion of the Project is not less than 40 years.

¥, I+ is in the best interests of the Issuer that its
Original Bonds be sold to the Authority (as hereinafter defined)
pursuant to the terms and provisions of a loan agreement and a
supplemental loan agreement to be entered into between the Issuer
and the Authority, in form satisfactory to the Issuer and the
authority, as shall be approved by supplemental resolution.



G. The Issuer has complied with all requirements of
West Virginia law wrelating to authorizaticn of the acguisition,
construction and operation of the Project and the Bystem and
igsuance of the Bonds, or will have so complied prior to issuance
of any thereof, including, among other things,.the obtaining of a
Certificate of Public Convenience and Necessity and approval of
£hig financing and necessary user rates and charges desaribed
herein from the Public Service Commission of West Virginia by final
order, the time for rehearing and appeal of which has expired pxioxr

+o the issuance of the Bonds.

Section 1.83. Bond Legislation Constitutes Contract. In
consideration of the acceptance of the Original Bonds by these who
shall be the registered owners of the same from time to time, this
pond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Boandholders, and the covenants
and agreements hereln set forth' to be performed by the Issuer shall
be for the equal benefit, protection. and security of the registered
owners of any and all of such Original Bonds, all which shall be
of egual rank and without preference, priority ox distinction
petween any one Original Bond of a series and any other Original
nonds of the same series by reason of prioxity of issuance or
otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have
the follewing meanings herein unless the context expressly requires
otherwise:

. "Act" means Chapter 16, Article 132 of the West Virginia Code
of 1931, as amended and in effect on the date of adoption hereof.

vputhority” means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Original Bonds, or any other agency of the State of West Virginia
that succeeds to the functions of the Authority.

vapthorized Officer" means the Chairman of the Governing Body
of the Issuer or any temporary Chairman duly appeinted by the
Governing Body.

"Bond Construction Trust Fund“:meaﬁs the PBond Constructlon
prust Fund established by Section 4.01 hereof.

"Bondholder, " "Holder of the Bonds,” "Holdex" or any similar
term whenever used herein with respect to an outstanding Bond or
Bonds, means the person in whose name such Bond is registered.

"Bond Legislation," "Resolution,” "Bond Resolution” or *Local
Act® means this Bond Resolution and all orders .and resclutions
supplemental hereto or amendatory hereof.




"Bond Registrar" means the bank or other entity to be
designated as such in the Supplemental Resolution and its
guccessors and assigns.

: "Bond Year" means each one~year period (or shorter period from
- +he date of issuance of the Bonds) that ends at the close of
business on October 1,

"Bonds" means the Original Bonds, and, where appropriate, any
honds on a parity therewith authorized to be issued hereunder.

WOhairman” means the Chairman of the Governing Body of the
ITssuer.

“Code” means the Internal Revenue Code of 1586, as amended ,
and the Regulations.

scommission® means the West Virginia Municipal Bond Commission
or any cther agency of the State of West Virginia that succeeds to
the functions of the Commission.

“Consultiﬁg Engineers" means Alpha Assoclates, Incorporated,
or any engineer or firm of engineers that shall at any time
hereafter be retained by the Issuer as Consulting Englneers for the
Systenm,

ntosts® or "Costs of the Project” means those costs described
in Section 1.02D hereof to be a part of the cost of acquisition and
construction of the Project.

"Hepository Bank" means the banlk dﬁsignatéd as such in the
Supplemental Resolution, and its successors and assigns.

"FDIC® means the Federal Deposit Insurance Corporation and any
successor to the functions of the FDIC.

*Figcal Year® means each 12-month period beginning on July 1
and ending on the succeeding June 30,

rGoverning Body" or "Board" means the public service board of
the Issuer, as it may now or hereafter be congtituted.

"Goverrment Obligations" means direct obligations' of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the United States of America.

rGross Revenues” means the aggregate (gross operating and
non-operating revenues of the System, as hereinafter defined,
determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, 1f any,
and reasonable provision for uncollectible accounts; provided, that
rGross Revenunes” does not include any gains from the sale or other
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disposition of, or from any increase in the value of, capital
assets (including Qualified Investments, as hereinafter defined,
purchased pursuant to Article 7.01 hereof) or any Tap Fees, as
hersinafter defined.

. "Herelin, " "hereto" and similar woxrds shall wrefer to this
entire Bond Legislation.

»Independent Certified Public Acccountants" shall mean any
public accountant or certified public accountant ox firm of public
accountants or certified public accountants that shall at any time
hereafter be retained by the Issuer to prepare an Lndependsnt
annual or special audit of the accounts of the System or for any
other purpose sexcept keeping the accounts of the System in the
normal operation of its business and affairs.

"Investment Property" shall mean any security (as said tezxm
is defined in Settlon 165(g)(2){(A) oxr (B) of the Code, obligation,
annuity ‘contract or investment-type property, excluding, however, .
obligations the interest on which is excluded from gross income,
ander Section 103 of the Code, for federal income tax purposes.

"Tesuer" means New Hill Public Service District, in Menongalia
County, West Virginia, and, unless the context clearly indicates
otherwise, includes the Governing Body of the Issuer.

“Toan Agreement® shall mean, collectively, the Loan Agreement
and the Supplemental Loan Agreement, to be entered into between the
Authority and the Issuer providing for the puwxchase of the Orxriginal
Bonds from the Issuer by the Authority, the forms of which shall
be approved, and the execution and delivery by the Issuer
authorized and directed or ratified by the Supplemental Resolution.

"Net Proceeds' means the face amount of the Series 1591 2
Bonds, plus accrued interest and premium, if any, less oxiginal
issue discount, if any, and less proceeds deposited in the Series
1991 A RBonds Reserve Account. For purpeses of the Private Business
Use limitations set forth herein, the term Net Proceeds shall
include any amounts resulting from the investment of proceseds of
the Series 1951 A Bonds, without regard to whether or not such
investment is made in tax-exempt obligations. .

"Net Revenues” means the balance of the Gross Revenues,
remaining after deduction of Operating Expenses, as hereinaftexr
defined.

"Nonpurpose Investment"” means any Investment Property which
is acquired with the gross proceeds or any other preoceeds of the
Original Bonds and is not acquired in oxder to carry out the
governmental purpose of the Original Bonds.




"Operating Expenses” means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System
and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance
expenses, other than those capitalized as part of the Costs, fees
and expenses of the Authority, fiscal agents, the Depository Bank,
Registrar and Paying Agent (all as herein defined), other than
those capitalized as part of +he (osts, payments to pension or
retirement funds, taxes and such other reasonable operating costs
and expenses as should pormally and regqularly be included under
g@nezally~accepted.accounting'principles; provided, that "Operating
Expenses" does not include payments on account of the principal of
or redemption premium, if any, or interest on the Bonds, charges
for depreciation, logses from the sale or other disposition of, or
from any decrease in the value of, capital assets, amoxtization of
debt discount or such miscellaneous deductions as are applicable
to prior accounting pericds.

"Original Bonds® or "Bonds originally authorized hereby" or
similar phrases mean, colleatively, the not more than $150,000 Ln.
aggregate principal amount of Series 1991 2 Bonds and the not more
+than $50,000 in aggregate principal amcunt of Series 1391 B Bonds,
issued for +the purpose of paying a portion of the Costs of the
project and for such other purposes permitted and authorized by

this Bond Legislation.

"oOutstanding, " when used with reference to Bonds and as of any
particular date, describes all Bonds theretofore and thereupon
being authenticated and delivered except (i) any Bond cancelled by
+he Bond Registrar at or prior to sald date; (ii) any Bond for the
payment  of vwhich moneys, equal to its principal amount and
redemption premium, if applicable, with intexest to the date of
maturity or redempition shall be in trust hereunder and set aside
for such payment (whether upon or prior to maturity); (iii) any
Bond deemed to have been paid as provided in Article IX hereof; and
{(iv) for purposes of consents ox other action by a specified
percentage of Bondholders or holders of any Bonds, Bonds registered

to the Issuer.

"Parity Bonds" means additional Bonds issued undexr the
provisions and within the limitations prescribed by Section 6.07
hereof.

"pPaying Agent" means the West Virginia Municipal  Bond
Commigsion or such entity or authority as may be designated by the
Issuer.

nprivate Business Use® means use directly or indirectly in a
trade or business carried on by a natural person, including all
persons "related" to such person within the meaning of Section
144(a)(3) of the Code, or in any activity carried on by a person
other than a natural person, including all persons ‘related" to
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such person. within the meaning of Section 144(a) (3} of the Code,
excluding, however, use by a state of local governmental unit and
use as a member of the general public. All of the foregoing shall
be determined in accordance with the Code, including, without
limitation, ¢iving dvue regard to “incidental use," Lf any, of the
proceeds of the issue and/or proceeds used for “gualified
improvements," 1f any. ‘

"pProgram® means the Authority's loan program, under which the
Authority purchases the water development revenue bonds of local
governmental entities . satisfying vcertain legal and other
requirements with the proceeds of water development revenue bonds
of the Authority.

“Prodect" means the acguisition and construction of certain
sewerage - facilities for the Issuer, congilsting generally of
collection Yinaes, pumping stations, standby generators, force mains
and laterals to serve the New Hill Community of the &cotts Run Area
of Monongalia County, West Virginia, together with all appuxtenant
facilities.

ngualified Investments" means and includes any of the
following:

(a) Governmeht Obligations;

(b) Goverament Obligations which have been stripped of
their unmatured interest coupons, Lnterest coupons stripped from
Government Obligations, and receipts or certificates evidencing
payments from Government Obligations or interest coupons stripped
from Government Obligations;

(c}) Bonds, debentures, notes oI other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Tntermediate Credit Banks; Federal Home Loan
Bank System; Export-Import Bank of the United States; Federal Land
Banka: Government National Mortgage Association: Tennessee Valley
authority; or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association ox issued by any
other federal agency and backed by the full falth and credit of the
United States of America; o

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC, shall
be secured by a pledge of Government Obligations, provided, that
caid Government Obligations pledged either must mature as nearly
as practicable coincident with the maturity of sald time accounts
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or must be replaced or increased so that the market value thexeof
is always at least equal to the principal amount of said time

aceounts: -

(£} Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g) Repurchase agreements, fully secured by investments
of the types described in paragraphs (a) through (e) above, with
banks or natlonal banking associaztions which are members of FDIC
or with government bond dealers recognized as primary dealers by
the Federal Ressrve Bank of New York, provided, that saild
investments securing said repurchase agreements alther must maturs
as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the
market value thereof ig always at least egual to the principal
amount of gaid repurchase agreements, and provided further that the.
holder of such repurchase agreement shall have a priocr perfected
security interest in rhe collateral therefor; must have (or its
agent nust have) possession of such collateral; and such collateral
must be free of all claims by third parties;

_ (h) The West Virginia reoonsolidated fund" managed by the
West Virginia State Board of Investments pursuant to Chapter 12,
Article 6 of the West Virginia Code of 1831, as amended; and

(i) Obligations of States or political subdivisions oz
agencies thereof, the interest on which is exeapt from Ffederal
income taxation, and which are rated, at least ‘A" by Moody's
Tnvestors Service, Inc. or Standard & Poor's Corporation.

*Registered Owner," "gondholder, " "Holder" or any similar term
means whenever used herein with respect to an outstanding Bond, the
person in whose name such Bond is registered.

"Registrar" means the Bond Registrar.

-"Reguiations® means temporary and permanent regulations
promulgated under the Code, or any predecessor thereto.

rRevenue Fund" means the Revenue Fund established by Section
4,01 hereof.

"Secretary" means the Secretary of the Governing Body of the
Issuer.

ngeries 1991 A Bonds" or "Series A ponds* means the not more
than $150,000 in aggregate principal amount of Sewer Revenue Bonds,
Series 1991 A, of the Issuex.



1garies 1991 A Bonds Reserve Account" means the Series 19351
A bBonds Reserve Account established in the Serxies 1991 A Bonds
8inking Fund pursuant to Section 4.02 hexeof.

rSeries 1991 A Bonds Reserve Reguirement" means, as of any
date of calculation, the maximum amount of principal and interest
which will become due on the Series 1991 A Bonds in the then
current or any succeeding yeaxr.

"Ceries 1991 A Bonds Sinking Fund" means the Series 1851 A
Bonds Sinking Fund established by Section 4.02 hereof.

vdarias 1991 B Bonds" or "Sexies B Bonds'" means the not more
than $50,000 in aggregate principal amount of Sawer Revenue Bonds,
Series 1991 B, of the Issuex. : :

*Series 1991 B Bonds Reserve Account® means the Series 1991
B Bonds Reserve Account established in the Beries 1891 B Bonds
ginking Fund pursuant to Section 4.02 hereof.

"geries 1991 B Bonds Reserve Reguirement® means, as of the
date of calculation, the maximum amount of principal which will
become due on the Series 1991 B Bords in the then current or any
succeeding year.

"Series 1991 B Bonds Sinking Fund® means the Series 1931 B
Bonds Sinking Fund established by Section 4.02 hereof.

"gtate" means the State of West Virginia.

"Supplemental Resolution® means any resolution, ordinance ox
order of the Issuer supplementing or amending this Resolution and,
when preceded by the article "the," refers specifically to the
supplemental resolution authorizing the sale of the Oxiginal Bonds;
provided, that any matter intended by this Resolution to be
included in the Supplemental Resolution with xespect to the
Original Bonds and not so included may be included in another
Supplemental Resolution.

"gurplus Revenues" means the Net Revenues not required by the
Bond Legislation to be set aside and held for the payment of or
security for the Bonds or any other obligations of the Issuer, as
further defined in Section 4.03(B) hereof.

"System" means the complete properties of the Issuer for the
collection, treatment, purlfication or disposal of liguid or solid
wastes, sewage or industrial wastes, as presently existing in its
entirety oxr any integral part thereof, and shall include the
Project and ‘any  further Iimprovements or extensions thereto
hereafter constructed or acguired from any sources whatscever.




. "pap Fees" means the fees, if any, paid by prospective
customers of the System in order to gonnect thereto.

Words importing singulax number shall include the plural
number in each case and vice Versaj words importing persons shall
include firms and corporations; and words importing the masculine,
Feminine or neuwtral gender shall include any other gender.
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ARTICLE 1T

AUTHORIZATION OF ACQUISITION AND CORSTRUCTION
CF THE PROJECT

Section 2.01. authorization of Acquisition and Construction
of the Proiect. There is hereby authorized the acquisition and
ceonstruction of the Project, at an estimated cost of $695,404 in
sccordance with the plans and specifications which hawve besan
prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body. The proceeds of the Bands heraby
authorized shall be applied as provided in Article V hereof.
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ARTICLE IIX

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
GSALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01l. Authorization of Ponds. For the purposes of
capitalizing intersst on the Series 1991 a2 'Bonds, funding a reserve
account for each series of Original Bonds, paving Costs of the
Project not otherwise provided for and paying certaln costs of
issuance of the Original Bonds and related costs, or any or all of
such purposes, as dstermined by the Supplemental Resolution, there
chall be issued negotiable Original Bonds of the Issuer, in an
'aggregate principal amount of not moze than $200,000. Said Bonds
shall be issued in two series, to be designated respectively,
ngewer Revenue Bonds, Series 1891 A," in the aggregate principal
amount of not more than $150,000, and "Sewer Revenua Bonds, Series
1991 B,* in the aggregate principal amount of not more than
50,000, and shall have such terms as set forth hereinafter and In
the Supplemental Resolution. The proceeds of the Bonds remaining
after funding of the Reserve Accounts {if funded £rom the Bond
proceeds) and capitalization of interest, if any, shall be
deposited in or credited to the Bond Construction Trust Fund
established by Section ¢.01 hereof. )

gection 3.02. Terms of Bonds., The Bonds shall bear interest
at such rate or rates, not exceeding the then legal maximum,
payable semiannually on such dates: shall mature onp such dates and
in such amounts; and shall be redeemable, in whole or in part, all
as the Issuer shall prescribe in a Supplemental Resolution. The
Bonds shall be payable as to principal at the office of the Paying
Agent, in any coln or currenay which, on the dates of payment of
principal is legal tender for the payment of public or private
debts under the laws of the United States of America. Interest on
the Bonds shall be paid by check or draft of the Paying Agent
mailed to the registered owner thereof at the address as it appears
on the books of the Bond Registrar, or by such other method as
shall be mutually agreeable so long as the Authority is the
Registered Owner thereof. :

Unless otherwise provided by the Supplemental Resclution, the
Original Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority, with a debt service
schedule attached, representing the aggregate principal amount of
each series, and shall mature in principal installments, all as
provided in the Supplemental Resolution. The Bonds of esach series
shall be exchangeable at the option and expense of the Holder for
other fully registered Bonds of the same series in aggregate
principal amount equal to the amount of said Bonds then Outstanding
and being exchanged, with principal instaliments or maturitlies, as
applicable, corresponding to the dates of payment of principal
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installments of said Bonds; provided, that the Authority shall not
be cbligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully
registered form and in denominations as determined by a
Supplemental Resolution. The Bonds shall be dated as of the date
specified in a gupplemental Resolution and shall bear interest from
wuch date.

Section 3.03. myecution of Bonds. The Bonds shall be
executed in the name of the Issuer by the Chalrman, and the seal
of the Issuer shall be affixed thereto or imprinted thereon and
attasted by the Secretary. In case any one or more of the officers
who shall have signed or sealed any of the Bonds shall cease to be
such officer of the Issuer before +he Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless
be sold and delivered as herein provided and may be issued ag 1L
the perscn who signed ox sealed such Bonds had not ceased to hold
such office. Any Bonds may be signed and sealed on behalf of the
issuer by such person as at the actual time of the execution of
auch Bonds shall hold the proper office in the Issuer, although at
+he date of such Bonds such person may not have held such office
or may not have been S0 anthorized.

Section 3.04. aunthentication and Registration. XNo Bonnd shall
be valid or obligatory for any purpose OL entitled to any security
ox penefit under this Bond Legislation unless and wuntil the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.09 shall have
heen manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The
Certificate of Authentication and Registration on any Bond shall
be deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall
not be necessary that the same officer sign the Certificate of
authentication and Registration on all of the Bonds issued
hereunder.

Segtion 3.05. Negotiability, Transfer and Regigtration.
Subject to the provisions foxr transfer of registration set forth
below, the Bonds shall be and have all of the gualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Vixginia, and each successive Holder, in
accepting any of said. Bonds shall be conclusively deemed to have
agreed that such nonds shall be and have all of the gualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Vvirginia, and each succesaive Holdex
shall further be conclusively deemed to have agreed that said Bond
ehall be incontestable in the hands of a bona £fide holder for

value. :
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So long as any of the Bonds remain outstanding, the Issuer,
through the Bond Registrar or its agent, shall keep and maintain
the books for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person
or by his attorney duly authorized in writing, upon surrender
thereto together with a written instrument of transfer satisgfactory.
fo the Bond Registrar duly executed by the registered owner oxr his

duly authorized attorney.

In all cases in which the privilege of ezxchanging Bonds o
trans ferring the registered Bonds azre exercised, Bonds shall be
delivered in accordance with the provisions of this Bond
" Legislation. 211 Bonds surrendered in any such exchanges or
transfers shall forthwith be cancelled by the Bond Registrar.. For
every such exchange oOr transfer of Bonds, the Bond Reglstrar may
make a charge sufficient to reimburse it for any tax, fee ox other
governmental charge. required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond upon
each exchange oxr transfex, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum ox sums shall
pe paid by the Issuer., The Bond Registrar shall not be ocbliged to
make any such exchange Or rransfer of Bonds during the period
commencing on the 15th day of the momth next preceding an interest
payment date on  the Bonds or, in the case of any proposed
redemption of Bonds, next preceding the date of the selection of
Bonds to be redeemed, and ending on guch interest payment date or

redemption date.

section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost.
in case any Bond shall beconme mutilated or be destroyed, stolen or
lost, +the Issuer may. in its discretion, issue, and the Bond
Registrar shall, If 80 advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the
Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutllated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution
for the Bond destroyed, stolen or lost, and upon the Holder's
furnishing satisfactory indemnity and complying with such other
reasonable requlations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may
incur. Ail Bonds so surrendered shall be cancelled by the Bond
Registrar and held for the account of the Issuer. If any such Bond
shall have matured or be about to mature, instead of issuing a
substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, -stolen or
destroyed, without surrender thereof.

Section 3,07. Eonds not to be Indebtedness of the Issuer.
The Bonds shall not; in any event, be or constitute an indebtedness
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of the Issuer within the meaning of any constitutional cx statutory
provigion ox limitation, but shall be payable solely from the Net
Revenues derived from the operation of the 8ystem as hereiln
provided and amounts, if any, in the regpective Reserve Accounts.
Mo holder or holders of any of the Bonds shall ever have the zight
+o0 compel the exercise of the taxing powex of the Issuar to pay the
Bonds or the interest thereon. The Issuer has no taxing power.

Section 3.08. " Bonds Secured by pledge of Net Revenues, The
payment of the debt service af all the Series 1991 A Bonds shall
be secured forthwith equally and ratably with each other by a lien
on the Net Revenues derived from the System, senior and prior to
the lien on Net Revenues in favoxr of the Holders of the Series 1991
B Bonds. The payment of the debt service of all the Sexries 1851
B Bonds shall also be secured forthwith equally and ratably with
each other by a lien on the Net Revenues derived from the System,
junior and subordinate to the lien on such Net Revenues in favor
o5F the Holders of the Series 1991 A Bonds'. Such Net Révenues in
an amount sufficient to pay the principal of and interest on and
other payments for the Bonds and to make the payments into’ the
Sinking Funds, the Reserve accounts thersein, and the Renewal and
Replacement Fund, either existing or hereinafter established, are
nereby irrevocably pledged to the payment of the principal of and
interest on the Bonds as the same become due. : :

Section 3.09. Form of Origipal Bonds. The text of the Bonds
shall be in substantially the following forms, with such omissions,
snsertions and variations as may be necessary and desirable and
authorized or permitted hereby, or by any Supplemental Resoluntion
adopted prior to the issuance thereof;
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[Form of Sexieé 1851 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
NEW HILL PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 1991 A

No. AR~ 8

XNOW ALL MEN BY THESE PRESENTS: That NEW HILL PUBLIC SERVICE
DISTRICT, e public corporation and political subdivision of the
State of West Virginia in Monongalia County of said State (the
"Isguer"), for value received, hereby promises to pay, sclely from
the special funds provided therefoxr, as hereinafter set forth, to
the West Virginia Water Development authority (the "Authority") ox
registered assigns the sum of

DOLLARS ($ )
in installiments on October 1 of each year, as set forth on the
sSehedule of Annual Debt Service" attached as Exhibit A hereto and
incorporated herein by reference with interest on each installment

at the rate per annum set forth on said Exhibit A.

The interest on each installment shall run from the original
date of delivery of +his Bond to +the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on apxil 1 and October 1 in each year, beginning
April 1, 1992. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of
such installments, is legal tender for the payment of public and
private debts under the laws of the United States of america, at
the office of the West Virginia Municipal pond Comnission,
Charleston, West Virginia (the "Paying Agent"). The interest on
this Bond 1s payable by check or draft of the Paying Agent mailed
to the registered owner hereof at the address as it appears on the
books of The First National Bank of Morgantown, Morgantown, West
Virginia, as registrar (the "Registrar") on the 15th day of the
month next preceding an interest payment date, ox by such othex
method as shall be mutually agreeable so long as the Authority is
the registered owner hereof.. i

This Bond may be redeemed prior to its stated date of matuxrity
in whole or in part, but only with the express written consent of
the Authority, and upon the terms and conditions prescribed by, and
otherwigs in compliance with, the Loan Agreement betwesen the Igsuer
and the authority, dated , 1991,

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain severage facilities fox the
Issuer (the "project"}; (il) to pay interest on tHe Bonds of this
Series (the "Bonds") during the construction of the Project and fox
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not more than 6 months thereafter; and (iii) to pay certain casts
of issuance hereof apd related costs. The Project and any furthex
additions, betterments or lmprovements thereto is herein called the
"System." This Bond is issued under the authority of and inm full
compliance with the Constitution and statutes of the State of West
Virginia, including particularly Chapter i6, Article 13A of the
West Virginia Code of 1831, as amended (the "Act'), and a
Resolution duly adopted by the Issusr on , L8991 and
a Supplemental Resolution duly adopted by the Issuer on
’ 1991 (collectively  called the "Bond
Tegislation"), and is subject to all the terms and conditions
therect. The Bond Leglslation provides for the issuance of
additional bonds under certain conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and by the
funds and revenues and other securities provided for the Bonds
under the Bond Legislation.

. myTS BOND IS ISSUED SENIOR AND PRIOR WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT WITH THE ISSUER'S
SEWER REVENUE BONDS, SERIES 1991 B, ISSUED CONCURRENTLY HEREWITH
"IN THE AGGREGATE PRINCIPAL AMOUNT OF § AND DESCRIBED IN
THE BOND LEGISLATION (THE “SHRIES 1991 B BONDS") . _

vhis Bond is payable only from and secured by a pledge of the
‘Net Revenues (as defined in the Bond Legislation) to be dexived
from the operation of the System and from moneys in the Reserve
Aseount created under the Bond Legislation for the Bonds (the
rSeries 1991 A Bonds Reserve Account™), and unexpended proceeds of
the Bonds and the Series 1981 B Bonds. Such Net Revenues shall be
sufficient to pay the principal of and interest on all bonds which
may be issued pursuant to the Act and which shall be set aside as
a special fund hereby piedged for such purpose. This Bond does not
constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or sgtatutory provisions ox
limitations, nor shall the Issuer be obligated to pay the same or
rhe interest hereon except from said special fund provided from the
Net Revenues, the moneys in the Series 1831 A Bonds Reserve Account
and unexpended proceeds of the Bonds and the Series 1991 B Bonds.
pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and
charges for the use of the OSystem and the services rendered
thereby, which shall be sufficient, together with other revenues
of the System, to pxovide for the reasonable expenses of operation,
repair and maintenance of the System, and to leave a balance each
vear equal to at least 115% of the maximum amount payable in any
year for principal of and interest on the Bonds, the Series 1931
B Bonds, and all other obligations secured by & lien on or payable
from such revenues prior to or on a parity with the Bonds or the
ceries 1991 B Bonds, provided however, that so long as there exists
in the Series 1991 A Bonds Reserve Account an amount at least equal
to the maximum amount of principal and interest which will become
due on the Bonds in the then current or any succeading year, and
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in the respective reserve accounts established for the Series 1831
B Bonds and any otherx obligations outstanding prior to or on a
parity with the Bonds or the Series 1891 B Bonds, an amount at
least egual to the requirement therefor, such percentage may be
reduced to 110%. The Issuer has entered into certain further
covenante with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided N
the Bond Legislation, to which reference is here made Ior a
detailed description thereof.

Subject to the registration requirements set forth herein,
+his Bond is txransferable, as provided in the BPond Legislation,
only upon the books of the Registrar by the registered owner, OT
by its attorney duly authorized in writing, upon the surrender of
this -Bond together with a written imstrument of transfexr
satisfactory to the Registrar duly executed by the reglstered owner
or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein,
this RBond, under the provision of the ‘Act is, and has all the
gqualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virgindla.

all money - received from the =sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by lavw, shall be applied salely to the payment
" of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owner of this
Bond. )

7 IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,-
conditsions and things required to exist, happen and be performed
precedent to and in the issuance of this Bond have exzisted, have
happened, and have been performed in due time, form and mannexr &as
required by law, and that the amount of this Bond, together with
all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West
virginia and that. a sufficient amount of the revenues of the System
has been pledged to and will be set aside into said special fund
by the Issuer for the prompt payment of the principal of and
interest on this Bond.

A1l provisions of the Bond Legislation, resclutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as

if written fully herein.
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IN WITNESS WHEREOCF, NEW HILL PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate
seal to be hereunto affixed and attested by its Secretary, and has
_caused this Bond to he dated , 19 - .

NEW HILL PUBLIC SERVICE DISTRICT

[ SEAL ]

Chailrman

ATTEST:

Secretaiy
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Serles 1891 A Bonds described in the
within-mentionaed Bond Legislation .and has been duly registered in
+he name of the registered ownex set forth above, as of the date

. get forth below.

Date:l ;.

THE FIRST NATIOHAL BANK OF
MORGANTOWN, as Registrar

BY

T+s aAuthorized Officex
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BXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of})

ASSIGNMERNT

FOR VALUE RECEIVED +he undersigned sells, assigns, and
transfers unto

+he within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfen the said
Bond on the books kept for registration of the within Bpond of the
said Issuer with full power of substitution in the premises.

Dated: ; 18 .

in the presence of:
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[Form of Series 1991 B Bond]

UNITED STATES OF AMERICA
 STATE OF WEST VIRGINIA
KEW HILL PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERTES 1991 B

KNOW ALL MEN BY THESE PRESENTS: That NEW HILL PUBLIC
SERVICE DISTRICT, & public corporation and political subdivision-
of the State of West Virginia in Monongalia County of said State
(the "Issuer"), for value recelved, hereby promises to pay, solely’
from the special funds provided therefor, as hereinafter set forth,
to the West Virginia Water Development Authority (the "Authority")
or registered assigns the sum of )

DOLLARS ($ P
Tn annual installiments on October 1 of each yvear as set forth on
the "Schedule of Annual Debt Service" attached as Exhibit A hereto
and incorporated herein by reference, without interest.

- Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston, West
Virginia (the “Paying Agent").

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written,
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Bupplemental
Loan Agreement between the Issuer and the Authority, dated
) , L1991,

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain sewerage facilities for the
Issuer (the "Project®); and (ii) to pay certain costs of issnance
hereof and related costs. The Project and any further additions,
betterments or improvements thereto is herein called the "System.”
This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13a of the West Virginia
Code of 1931, as amended (the "Act"), and a Resolution duly adopted
by the Issuer on ) , 1991 and a Supplemental
Resolution duly adopted by the Issuer on , 1891
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(collectively salled the "Bond Legislation"), and is subject to all
the terms and conditions thereof. The Bond Legislation provides
for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security
provided for the Bonds of this Series (the "Bonds") under the Bond

Legislation.

THIE BOND I8 ISSUED JUNIOR AND SUBORDINATE WITH RESPECT
TO LIENS, PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE
ISSUER'S SEWER REVENUE BONDS, SERIES 1981 &, ISSUED CONCURRENTLY
UEREWITE IN, & THE AGGREGATE PRINCIPAL AMOUNT OF S AND
DESCRIBED IN TEE BOND LEGISLATION (THE “SERIES 1991 A BORDS ™) .

This Bond is pavable only from and secured by a pledge
of +he Net Revenues (as defined in the Bond Legislation) to be
derived from the operation of the System after there has first been
paid from sald Net Revenues all payments then due and owing on
sccount of the Series 1881 A Bonds, all moneys in the xeserve
account created under the Bond Legislation for the Bonds {the
ngaries 1951 B Bonds Reserve Account.") and unexpended proceeds of
the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant
¥o the Act end which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall
the TIssuer be obligated to pay the same, except from said special
fund provided from rhe Net Revenues, the meneys in +he Series 1931
B Bonds Reserve Account and unexpended Bond proceeds. Pursuant to
the Bond Legislation, the Issuer nas covenanted and agreed to
establish and maintain just and egquitable rates and charges for the
use of the System and the services rendered thereby, which shall
be sufficient, together with other revenues of the system, TO
provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance o©of each year
equal to at least 113% of the maximum emount payable in any year
for principal of and interest, if any, on the Bonds, the Series
1991 A Bonds and all other obligations secured by a lien on oxr
payable from. such revenues prior to or on a parity therewith,
provided however, that so long as there exists in the Beries 1891
B Bonds Reserve Account and the resesrve account estabklished for the
Series 1991 A Bonds, respectively, amounts at least equal to the
maximum amount of principal and interest, if any, which will become
due on the Bonds and the Series 1991 A Bornds in the then current
or any succeeding yeaxn, and any reserve account for any parity
obligations is funded at jeast at the requirement therefor, such
percentage may be reduced to 110%. The Issuer has entered into
certain further covenants with the registered owners of the Bonds
for the terms of which reference is made to the Bond Legislation.
Remedlies provided the registered owners of the Bonds are
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exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth
herein, this Bond is transferable, as provided in the Bond
Legislation, only upon the books of The First National Bank of
Morgantown, Horgantown, West Virginia, as registrar (the
“Registrar") by the registered . owner, or DYy ite attorney duly
authorized in writing, upon the surrender of this Bond together
with a written instrument of twransfex satisfactory to the Reglstrar
duly executed by the registered owner or its attorney duly

authorized in writing.

Subiject to the registration reguirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the gualities and incidents of, a negotiable instrument under the
tniform Commercial Code of ;he“State*oﬁrWast Virginia.

. All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legiglation, and
there shall be and hereby 1is created and granted a lien upon such
moneys, uwntil so applied, in favor of the registered owner of the
Bonds, which lien is subordinate te the lien in favor of the
registered owner of the Series 1991 A Bonds.

IT I8 HEREBY CERTIFIED, RECITED ARD DECLARED that all
acts, conditions and things required to exisgt, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all othexr obligations of the Issuer, does not exceed
any limit prescribed by the Constituticn or statutes of the State
of West Virginia and that s sufficient amount of the revenues of
the System has Dbeen pledged to and will be set aside into said
special fund by the Issuexr for the prompt payment of the principal
of this Bond. A ‘

All provisions of the Bond Tegislation, resolutions and
statutes under which this Bond 1s igssued shall be deemed to be a
part of the contract evidenced by thiz Bond to the same extent as
if written fully herein.

TN WITNESS WHEREOF, NEW HILL PUBLIC SERVICE DISTRICT has
cansed this Bond to be signed by its Chairman and its corporate
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seal to be hereunto affixed and attested by its Seczétary, and has
caused this Bond to bs dated , L9 .

[SEAL]

NEW HILL PUBLIC SERVICE BISTRIQT

Chalrman

ATTEST

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the geries 1991 B Bonds described in the
within-mentioned Bond Legislation and has been..duly registered in
+he name of the registered owner set forth above, as of the date
set forth below.

Date:

THE FIRST NATIONAL RANEK QF
MORGANTOWN, as Reglistrar

BY
~Its autnorized Officer

27




EXHIRIT A

¢CHEDULE OF ANNUAL DERBT SERVICE
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{Foxrm of)

ASSIGHMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfexrs unto

the within Bond and does hereby irrevocably constitute and appoint

n P Attorney to transfer the said Bond
ohthe Pooks kept for registration of the within Bond of the said
Tgsuer with full power of substitution in the premises.

pate: ; 18 .

Tn the presence of:
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Section 3.10. gale of Original Bonds: Approval and
ratification of Ezecutilon of Toan roreement with Authority. The
Original BRBonds ehali be sold to the Authority, pursuant to the
terms and conditions of the Loan agreement. If not 80 avthorized
by previous resolution, the Chairman 1s specifically auvthorized and
directed to execute the Loan Agreement in the form attached hereto
ss "Exhibit A" and made a part hereof, and the Secxetary is
directed to affix the seal of the Issuer, attest the same and
deliver the Loan Agreement to the Authority, and any such prior

wecution and delivery is hereby auwthorized, approved ratified and
confirmed. '

Section 3.11. ‘“amended Schedule A" Filing: Tender of Sexies
1991 B Bonds. Upon completion of acquisition and construction of
the Project, the Issuex will £ile with the Authority a schedule in
substantially the form of the namended Schedule AY to the Loan
Agreement, setting forth the actual costs of the Project and
sources of funds therefor. 1In the event such schedule reflects an
excess of funding for the Project, ox if the Authority is otherwise
advised of an excess, the Authority may tendexr the Series 1891 B
Bonds to the Issuer for payment in an amount equal to such excess.
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ARTICLE IV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THERECOK

Section 4.01. Establishment of Funds and . Accounts with
Depository.  Bank. The following special funds oxr accounts are
created with and shall be held by the Depository Bank separate and
apart from all other funds or accounts of the Depository Bank and
from each other:

1. Revenue Fund;

2. Opsration and Maintenance Fund;
3. Renawal and Replacement Fund;

4. Bond Construction Trust Fund; and
5. Rebate Fund.

Section 4.02. Establishment of Punds and Accounts with
Commission. ‘The following special funds or accounts are hersby
created with the Commissions:

1. Series 1991 A Bonds Sinking Fund;

2. Within the Series 19%1 A Bonds Sinking Fund, the
Series 1991 A Bonds Reserve Account. .

3. Series 1991 B Bonds Sinking Fund;

4. Within the Series 1%91 B Bonds Sinking Fund, the

Series 1991 B Bonds Reserve Account.

Section 4.03. System Revenues; Flow of Funds. A. The entire
Gross Revenues derived from the coperation of the System shall ke
deposited upon receipt in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinct from all ‘other
funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided.

: 1. The Issuer shall first each month transfer from the
Revenue Fund to the Operation and Maintenance Fund the amount
necessary and sufficient to pay current Operating Expenses.

2, The Issuer shall next (i) on the first day of each
month, commencing 7 months prior to the first date of payment of
interest on the Series 1991 A Bonds for which interest has not been
capitalized, apportion and set apart out of the Revenue Fund and
remit to the Commission, for deposit in the Series 18991 A Bonds
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Sinking Fund, & sum equal to 1/6th of the amount of interest vhich
will become due on said Series 1991 A Bonds on the next ensuing
semiannual interest payment date; provided, that, in the event the
period to elapse between the date of such initial deposit in the
Series 1991 A Bonds Sinking Fund and the next semiannual interest
payment date is less than 7 months, then such monthly payments
=hall be increassd proportionately to provide, one month prior to
the naxt semiannual interest - payment date, the reguired amount of
interest coming due on such date, and (ii) on the first day of each

month, commencing 13 months prior to the first date of payment of
principal on the geries 1991 A Bonds, apportion and set apart out
of the Revenue Fund and remit to the Commission for deposit in the
Series 1991 A Bonds Sinking Fund, a sum equal to 1/12th of the
amount of principal which will mature and become due on sald Series
1991 A Bonds on the next ensuing principal payment date; provided
that, in the event the period to elapse hetween the date of such
initial deposit in the Series 1991 A RBonds Sinking Fund and the
next annual principal payment date is less than 13 months then such
monthly payments shall De increased proportionately to provide, cne
month prior to the next annual principal payment date, the reguired
amount of principal coming due on gsuch date. o

3. The Issuer shall next on the first day of each
month, commencing 13 months prior to the first date of payment of
principal of the Sexies 1991 a Bonds, if not fully funded upon
issuance of the Series 1891 A Bonds, apportion and set apaxt out
of +he Revenue Fund and remit to the tommission for deposit in the
Series 1991 A Bonds Reserve Account, an amount egqual to 1/120 of
+he Series 1991 A Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1991 A Bonds Reserve
Account when there shall have been deposited therein, and as long
as there shall remain on deposit therein, an amount equal to the
geries 1991 A Bonds Reserve Reguirement.

4. The Issuer shall next, from the moneys remaining in
the Revenue Pund, on the first day of each month, transfer to the
Renewal and Replacement Fund, a sum equal to 2 1/2% of the Gross
Revenues each month, ezclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement Fund
shall be kept apart from all other funds of the Issuer or of the
Pepository Bank and shall be invested and reinvested in accoxdance
with Article VIT hereof. Withdrawals and disbursements may be made
from the Renewal and Replacement Fund foxr replacements, emergency
repalrs, improvements or axtensions to the System; provided, that
any deficiencies in the series 1991 A Bonds Reserve Account or the
Series 1991 B Bonds Reserve Account [except to the extent such
deficiency exists because the required payments intc such account
have not, as of the date of determination of a deficiency, funded
such account to the maximum extent required hereof] shall be
promptly eliminated with moneys from the Renewal and Replacement

Fund.
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5. The Issuer shall next on the first day of each
month, commencing 13 months prioxn to.the first date of payment of
principal on the Series 1951 B Bonds, apportion and set apart dut
of the Revenue Fund and remit to the Commission for deposit in the
Series 1991 B Bonds Sinking Fund, a sum equal to. 1/12th of the
amount of principal which will mature and become.due on said Beries
1961 B Bonds on the next ensuing principal payment date; provided
that, in-the event the period to elapse between the date of such
initial deposit in the Series 1831 B Bonds Sinking Fund and the
next annual principal payment data is less than 13 months then such
monthly payments shall be increased proportionately to provide, one
month prior to the next annual principal payment date, the reguired
amount of principal coming due on such date.

6. ‘The Isswuer shall next on the first day of each
month, commencing 13 months prior to the Lirst date of payment of
principal  of the Series 1931 B ponds, if not fully funded upon
isshance of the Series 1931 B Bonds, apportion and set apart out
of the Revenue Fund and remit to .the Commission for deposit in the
Ceries 1991 B Bonds Reserve Account, an amount equal to 1/120 of
rhe Series 1991 B Bonds Resexrve Regulrement; provided that no
further payments shall be made into the Series 1991 B Bonds Reserve
rocount when there shall have been deposited therein, and as long
as there shall remain on deposit therein, an amount equal to the
Series 1991 B Bonds Reserve Requirement. :

Moneys in the Series 1981 & Bonds Sinking Fund and the
Series 1991 B Bonds Sinking Fund shall be used only £for the
purposes of paying principal of and intexest, if any, on the
respective series of Bonds as the same shall become due. MNoneys
in the Series 1991 A Bonds Reserve Account and the BSeries 1391 B
sonds Reserve Account shall be used only for the purpose of paying
principal of and interest, if any, on the respective series of
Bonds, as the same shall come due, when other moneys in the
attendant Sinking Fund are insufficient therefor, and for no other
purpose except for permitted transfers to the Rekate Fund.

Except to the extent transferred to the Rebate Fund at
the request of the Issuer, all investment earnings on moneys in the
several Sinking Punds shall be returned, not less than once each
year, by the Commission to the Issuer, and such amounts shall,
during construction of the Project, be deposited in the Bond
Construction Trust Pund, and following completion of construction
of the Project, shall be deposited in the Revenue Fund and applied’
in full, first to the next ensuing interest payments, if any, due
on the respective series of Bonds, and then to the next ensuing
principal payments due thereon.

Except with respect to transfers to the Rebate Fund, any
withdrawals from the Series 1991 A Bonds Reserve Account which
result in a reduction in the balance of the Series 19%1 A Bonds
Reserve Account to below the Series 1981 A| Ronds Reserve
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Recuirement shall be subsequently restored from the first Net
Revenues available after all regquired payments have beer made Iin
full to the Series 19381 A Bonds Sinking Fund for payment of debt
service on the Series 1991 A Bonds. ‘

Except with respect to transfers to the Rebate Fund, any
withdrawals from the Series 1891 B Bonds Reserve Account which
result in a reduction in the balance of the Series 1891 B Bonds
Reserve Account shall be subsequently restored from the fizst Net
Ravenues available after all required payments to the Series 1891
% Bonds Sinking Fund, the Series 1981 A Bonds Reserve Account,' the
Renewal and Replacement Fund and the Series 1991 B Bonds Sinking
Fund have been made in full. _

as and when additional Bonds ranking on a parity with the
Bonds are issued, provision shall be made for additional payments
into the respective Sinking Fund sufficient to pay the interest on
sueh additional parity Bonds and accomplish retirement thereof at
maturity and to accumulate a balance in the appropriate Reserve
account in a amount equal to the maxlmum provided and required to
be paid into the roncomitant Sinking Fund in any year for account
of the Bonds of such series, including such additional Bonds which
by their terms are payable from such Sinking Fund.

The Issuer shall not be required to make any further
payments into the Series 1991 A Bonds Binking Fund, or the Serles
1691 B Ronds Sinking Fund or into the Reserve Accounts therein
when the aggregate amount of funds in said respective Sinking Funds
and Reserve accounts are at least equal to the aggregate principal
amount of the respective Bonds issued pursuant to this Bond
Legislation then cutstanding and all interest to accrue until the
respective maturities thereof.

The Commission is hereby designated as the fiscal agent
for the administration of the Sinking Funds created hereunder, and
all amounts reguired for said Sinking Funds shall be remitted to
the Commission from the Revenue Fund by the Issuer at the times
provided heresin.

The payments into the ginking Funds shall be made on the
first day of each month, except that when the first day of any
month shall be a Saturday, Sunday or legal holiday then such
payments shall be made on the next succeeding business day, and all
such payments shall pe remitted to the Commission with appropriate
instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legislation.

Moneys in the Reserve Accounts shall be invested and
.reinvested by the Commission in accordance with Section 7.01
hereof.
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, Except with respect to transfers to the Rebate Fund, the
Sinking Funds, including the Reserve Accounts therein, shall be
used solely and only for, and are hereby pledged for, the purpose
of sexrvicing the respective Bonds and any additional Bonds ranking
on a parity therewith that may be issued and Cutstanding under the
conditions and restrictions hereinafter set forth.

B, Whenever all of the required and provided transfers
and payments from the Revenus Fund into the several special funds,
as hereinbefore provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Funds, including
the Reserve Accounts therein, and the Renewal and Replacement Fund
during the following month or such other pericd as required by law,
cuch excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the Systen.

C. mhe Issuer-shall remit from the Revenue Fund to the
Commission, the Registrar, the Paying Agent or the Depository Bank,
on such dates as the Commission, the Registrar, the Paying Agent
or the Depository Bank, as the .case may be, shall require, such
additional sums as shall be necessary to pay the Depasitory Bank's
charges and the Paying Agent fees then due.

D. The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in the Revenue Fund, the Renewal
and Replacement Fund and the Rebate Fand shall at all times be
secured, to the full extent thereof in excess of such insured sum,
by Qualified Investments as shall be eligible as security for
deposits of state and municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up
in the subseqguent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the
subseguent payment dates; provided, however, that the priority of
curing deficiencies in the funds and accounts herein shall be in
the same order as payments are to be made pursuant O this section
4,03, and the Net Revenues shall be applied to such deficiencies
before being applied te any other payments: hereunder.

F. All remittances made by the Issuer to the Commission
shall clearly identify the fund oxr account into which each amount
is to be deposited.

G. The Gross Revenues of the System shall only be used
for purposes of the bystem.
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H. A1l Tap Faes shall be deposited by the Issuer, as
in the Bond Construction Trust Fund, and following

received, in 1
completion of the Project, shall be deposited in the Revenue Fund

and may be used for any lawful purpese of the System,
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ARTICLE ¥
BOND PROCEEDS: CONSTRUCTION DISHURSEHMENTS

Section 5.01. Application of Bond Proceeds: Pledge - of
mexpendad Bond Proceeds. From the moneys received from the sale
of any or all of the Original Bonds, the following amounts shall
be first deducted and deposited in the order set forth helow:

Al From the proceeds of the Series 1991 2 Bonds, there
shall first be deposited with the Commission in the Series 1981 A
Bonds Sinking Fund, the amount, if any, specified in the
Supplemental Resolution as capitalized interest; provided, that
such amount may not excesd the amount necessary to pay intexrest ©On
. the Series 1991 2 Bonds for the period commencing on the date of
issuance of the Bonds and ending 6 monthe after the estimated date

of completion of construction of the Project.

B. Next, from the progeeds of the Series 1991 A Bonds,
there shall be depcsited with the Commission in the Series 1991 A
Bonds Resexrve Account and from.the proceeds of the Series 1981 B
Bonds, there shall be deposited with the Commission 1n the Series
1591 B Reserve Account the respective sums, if any, set forth in
the Supplemental Resolution for funding of the Resexrve Accounts.

C. Next, from the proceeds of the Series 1991 A Bonds,
rhere shall first be credited to the Bond Construction Trust Fund
and then paid, any and all borrowings by the Issuer made for the
purpose of temporarily financing a portion of the Costs of the
Project, including interest acorued thereon to the date of such
payment, not otherwise paid from funds of the Issuer.

D, The remaining moneys derived from the sale of the
ponds shall be deposited with the Depository Bank in the Bond
Construction Trust Fund and applied solely to payment of costs of
the Project in the manner set forth in Section 5.02.

B. The Depository Bank shall act as a trustee and
fiduciary for the Bondholder with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to
the disposition of the Bond Construction Trust Fund set foxth in
the Bond Legislation. .Except with respect to any transfers to the
rRebate Fund, moneys in the Bond Construction Trust Fund shall be
used solely to pay Costs of the Project and until so trans ferred
or expended, are hereby pledged as additional security for the
Series 1991 A Bonds, and thereafter for the Series 1991 B Bonds.

Section 5.02. Disbursements From the Bond Construction Trust
Fund. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 5,01 hereof, disbursements from
the Bond Construction Trust Fund (except for the costs of issuance
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of the Original Bonds which shall be made upon zreguest of the
I1ssuer), shall beg made only after submission to the Depository Bank
of a certificate, signed by an Authorized 0Officer amnd the

Consulting Engineers, stating:

(A) That none of the items for which the payment 1is
proposed to be made has formed the basis for any disbursement

theretofors made;

(BY That each item for which the payment is proposed to
be made is or wWas necessary in conpnection with the Project and
constitutes a Cost of the Project;

(C) That each of such costs has been otherwise properly
incurred; and

(D) That payment for sach of the items proposed is then
due and owing. :

In any case any contract provides for the retention of a
portion of the contract price, the Depository .Bank shall disburse
from the Bond Construction Trust Fund only the net amount remaining
after deduction of any such portion. All payments made f£rom ithe
sond Construction Trust Fund shall be prasumed by the Depository
pank to be made for the purposes seil forth in said certificate, and
the Depository Bank chall not be reguired to monitor the
application of disbursements from the Bond Construction Trust Fund.
The Consulting Engineers shall from time to time file with the
Depository Bank written statements advising the Depository Bank of
its then authorized representative.

Pending such application, mMONEys in Bond Construction Trust
Fund, including any accounts therein, shall be invested and
reinvested in Qualified Investments at the written direction of the

Isguer.,

After completion of the Project, as certified by the
Consulting Engineers, the pDepasitory Bank shall cransfer any moneys
remaining in the Bond Construction Trust Fund to the Series 1531
A Bonde Reserve Account, and when fully funded to the Series 1891
5 Bonds Reserve Accounft, and when both Reserve Accounts are fully
funded, shall return such remaining moneys to the Issuer for
deposit in the Revenue Fund. The issuer shall thereafter, apply
such moneys in full, first to +he next ensuing lnterest payments,
if any, due on the respective series of Bonds and thereafter to the
next ensuing principal payments due fhereon. Notwithstanding the
foregoing, if the Authority tenders any of its Beries 1991 B Bonds
to the Tssuer pursuant to the provisions of the Supplemental Loan
Agreement , such moneys shall be applied to the purchase of such

caries 1891 B Bonds.
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ARTICLE VI
ADDITIONAL COVENANTS OF THE ISSUER

) Section 6.01. General Covenants of the Issuner. All the
Govenants, agreements and provisions of this Bond Legislation shall
be and constitute valid and legally binding covenants of the Issuex
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bonds. In addition to the other
covenants, agreements and provisions of this Rond Legislation, the
Tasuer hereby covenants and agrees with the Holdexrs of the Bonds
as hereinafter provided in this Article Vi. All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bends or the intersst thereon is
Outstanding and unpaid.

Section 6.02. Bonds not to be Tndebtedness of the Tssuar.
The Bonds shall not be or constitute an indebtedness of the Issuex
within the wmeaning of any congtitutional, statutory or charter
limitation of indebtedness, but shall be payable sclely from the
funds pledged for such payment by this Bond Legislation. No Holder
or Holders of any Bonds, shall ever have +he right to compel the
ewercise of the taxing power of the Issuer to pay said Bonds or the
interest thereon.

coction 6.03. Bond Secured by Pledge of Net Revenues. The
payment of the debt service of the Series 1991 A PBonds issued
hereunder shall be secured forthwith squally and ratably by a lien
on the Net Revenues dexrived from the operation of the System,
senior and prior tc the lien on said Net Revenunes in favor of the
Holders of the Series 1991 B Bonds. Payment of the debt service
of the Series 1991 B Bonds issued hereunder shall be secured
forthwith equally and ratably by a lien on sald Net Revenues,
junior and subordinate to the lien on said Net Revenues in favor,
of the Holders of the Sexies 1591 & Bonds . The Net Revenues
derived from the System, in an amount sufficient to pay the
principal of and interest on the Ronds and to make the payments
into the Sinking Funds, including the Reserve Accounts therein, and
all other payments provided for in the Bond Legislation are hereby
irrevocably pledged, in the manner provided herein, to the payment
of the principal of and interest on the Bonds as the same -become
due, and for the other purposes provided in the Bond Legislation.

gection 6.04. Initisl Schedule of Rates and Charges. The
initial schedule of rates and charges for the services and
facilities of the System, a4 copy of which Ls attached hereto and
incorporated hezelin, shall be as set forth and approved and
described in the Order of the public Service Commission of West
virginia entered September 12, 1991, (Case No. 91-006-PSD-CN ), and
such rates are hereby adopted. ‘ _
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Section 6.05. Sale of +the Sysgtem. Except as otherwlise
required by law, the System may not be sold, mortgaged, lesased or
otherwise disposed of except as a whole, or substantially as a
whole, and only if the net proceeds to be realized snall be
sufficient to pay fully all the Bonds Outstanding, or to
affectively defease this Bond Legislation in accoxdance with
Section 9.01 hereof. The proceeds from any such sale, mortgage,
lease or other disposition of the System shall, with respect .to the
Bonds, immediately Dbe remitted to the Commission for deposit in the
Sinking Funds, and, with the written permission of the anthoxity,
or in the event the Authority is no longsar a Bondholder, the Issuer
shall direct the Commission to apply such procedds to the payment
of principal at maturity of and interest on the Bonds. &ny balance
remaining after the payment of all the Bonds and interest thereon
chall be remitted to the Issuer by the Commission unless necessary
for the payment of other obligations of the Issuer pavable out of
the revenues of the System.

The foregoing'pxovision.nchwithstanding, the Issuer shall have
and hereby reserves the right to sell, lease or otherwise dispose
of any of the property comprising a part of the System hersinafter
determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation therecf. Prior to any such
sale, lease or other disposition of such property, if the amount
to be recsived therefor, together with all other amounts received
during the same Fiscal 7Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the
Tesuer shall, by resolution, determine that such property
comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then provide for the
sale of such property. ‘The proceeds of any such sale shall be
deposited in the Renewal and Replacement Fund. If the amount to
be received from such sale, lease ox other disposition of said
property, togethex with all other amounts received during the same
Fiscal Year for such sales, leases or other dispositions of such
properties, shall be in excess of $10,000 but not in excess of
$50,000, the Issuer shall first, determine upon consultation with
the Consulting Engineers that such property comprising a part of-
the System is no longer necessary, nseful or profitable in the
operation thereof and may then, if it be so advised, by resolution
duly adopted, authorize such sale, lease or other disposition of
such property upon public bidding. The proceeds derived from any
such sale, lease or other disposition of such property, aggregating
during such Fiscal Year in &xcess of $10,000 and not in excess of
$50,000, shall with the written consent of the Authority, be
remitted by the Issuer to the Commission for deposit in the Sinking
Fund and shall be applied only to the purchase of Bonds of the last
maturities then Outstanding at prices not greater than the pacx
value thereof plus 3% of such par value or otherwise. Such payment
of such proceeds into the ginking Fund or the Renewal and
Replacement Fund shall not reduce the amounts reguired to be paid

into said funds by other provisions of this Bond Legislation. KXo
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sale, lease or other disposition of the properties of the System
shall be made by the Issuer if the proceeds to be derived
therefrom, together with all other amounts received during the same
Piscal Year for such sales, leases or other dispositiomns of such
properties, shall be in excess of $50,000 and insufficient to pay
a1l Bonds then Outstanding without the prior approval and consent
in writing of the Holders, or their duly authorized

representatives, of over 50% in amount of the Bonds then
outstanding and the Consulting Engineers. The Issuer shall prepare
the form of such approval and consent for execution by the then
Holders of the Bonds for the disposition of the proceeds of the
sale, lease or other disposition of such properties of the SBystem.

Section 6.06. Issuance of Other Obligations Payable Out of
Revenues and Genersl Covenant Against Encumbrances. Except as
provided in this Section 6.06 and in Section 6.07, so long &as any
of the Bonds are Outstanding, the Issuer shall not issue any other
obligations whatsoever payable from the revenues of the. System
which rank prior to, or egually, as %0 lién on and scurce’ of and
security for payment from such revenues with the Bonds. all
cbligations issued by the Issuer after +he isgsuance of the BRonds
and payable from the revenues of the System, except such additional
parity Bonds, shall contain an express statement that such
obligations are junlor and subordinate, as to lien on and source
of and security for payment from such revenues and in all othex
respects, to the Series 1991 A& Bonds; provided, that no such
subordinate obligations shall be issued unless all payments
required to be made into the Sinking Funds, Reserve Accounts and
+he Renewal and Replacement Fund at the time of the igsguance of
such subordinate obligations have been made and are current.
Except as provided above, the Issuer shall not create, or cause ox
permit ‘to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on
a parity with the lien of the Bonds, and the interest therson, upon
any of the income and revenues of the System pledged for payment
of the Bonds and the interest thereon in this Bond Leglslation, ox
upon the System or any part thereof.

Section 6£.07. Parity Bonds.

A. No Parity Bonds, payable out of the revemues of the
System, shall be issued after the -issuance of any Bonds pursuant
to this Bond Legislation, exzcept under the conditions and in the
manner hezein provided.

All Parity Bonds issued hereunder shall be on a parity
in all respects with the Series 1931 B Bonds. No Parity Bonds
shall be issued which shall be payable out of the revenues of the
System on a parity with the Series 1831 A Bonds, unless the Series
1991 B Bonds are no longer outstanding.
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No such Parity Bonds shall be issued except for the
purposge of financing the costs of the construction oOr acguisition
of extensions, improvements o©F betterments to the System oxr
refunding one Or MOIE series of Bonds issued pursuant hereto, or
both such purposes.

. No Parity Bonds shall be jssued at any time, however,
unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues
actually derived, subject to the adjustments hereinafter provided
for, from the System during any 12 consecutive months, within the
18 months immediately preceding the date of the actual issuance of
such Parity Bonds, plus the estimated average increased annual Het
Revenues to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity Bonds,
shall not be less than 115% of the largest aggregate amount that
will mature and become due in ‘any ‘succeeding Fiscal Year forxr
principal of and interest on the following:

(1) The Bonds then Outstanding;

{2) Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Resolution then Ooutstanding; and

{3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues toO
be received in each cf the 3 succeeding vears," as that term is
used in the computation provided in the above paragraph, shall
refer only to the increased Net Revenues estimated to be derived
from (a) the ilmprovements to be financed by such Parity Bonds and
(b} any increase in rates adopted by the Issuer, the period for
appeal of which has expired prior to the date of delivery of such
Parity Bonds, and shall not excaed the amount to be stated in a
certificate of the Consulting Engineers, which shall be filed in
the office of the Secretary prior to the issuance of such Parity

Bonds.

The Net Revenues actually derived from the System during
the 12-consecutive-month period hereinabove referred to may be
adjusted by adding to such Net Revenues such additional WNet
Revenues which would have been received, in the opinion of the
Consulting Engineers and the said Independent Certified Public
aceountants, as stated in a certificate jointly made and signed by
the Consulting Engineers and said Independent Certified Public
Accountants, on account of increased rates, rentals, fees and
charges for the System adopted by the Issuexr, the period for appeal
of which has expired prior to issuance of sunch Parity Bonds.
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Not later than simultaneously with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts
for the immediate construction ox acquisition of such additions,
batterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

All covenants and other -provisions of this Bond
' Legislation (except as to details of such Parity Bonds inconsistent
herewith) shall be for the egual benefit, protection and security
of the Holders of the Bonds and the Holdexs of any Parity Bonds
subsequently issued from time to time within the limitations of and
in compliance with this. section. Bonds issued on a parity,
regardless of the time or times of theix issuance, shall rank
equally with respect to their lien on the revenues of the System
and their source of and security for payment from said revenues,
without preference of any Bond of cne series over any other Bond
of the same series. The Issuer shall comply fully with all the
increased payments into the various funds and accounts cxreated in

this Bond Legislation required foxr and on account of such Parity

Bonds, in addition to the payments required for Bonds theretofore
issued pursuant to this Bond Legislation.

211 Parity Bonds shall mature on the day of the years of
maturities, and the semiannual interest thereon shall be payable

on the days of each year, specified in a Supplemental Resolution. -

Parity Bonds shall not be deemed to include bonds, notes,

certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and

superior liens of .the Berles 1591 A Bonds and the Series 18931 B°

Bonds on such revenues. The Issuer shall not issue any obligations
whatsoever payable from the revenues of the System, or any part
thereof, which rank priox to ox, except in the manner and underl the
conditions provided in this section, equally, as to lien on and
source of and security for payment from such revenues, with the
Series 1991 A Bonds or the Series 1991 B Bonds.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided
for in this Bond Legislation with xespect to- the Bonds then
cutstanding, and any other payments provided for in this’ Bond
Legislation, shall have been made in full as required to the date
of delivery of such Parity Bonds, and the Issuer shall then be in
full compliance with all the covenants, agreements and terms of
this Bond Legislation.

B. Notwithstanding the foregoing, or any provision of
Section 6.06 to the contrary, additional Bonds may be issued solely
for the purpose of completing the Project as described in the
application to the Authority submitted as of the date of the Loan
Agreement without Tegard to ¢he restrictions set forth in this
gection 6.07, if there is first obtained by the Issuer the written
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consent of the Authority to the issuance of bonds on a parity with
the Bonds.

cection 6.08. Bopks and Records. The Issuer will keep books
and records of the System, which shall be separate and apart from
21l other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds issued
pursuant to this Bond Tegislation shall have the right at all
reasonable times to inspect the System and all parts thereof and
all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the
extent allowed and as prescribed by the Public Service Commission
of West Virginia. Separate control accounting records shall be
maintained by the Issuexr. Subsidiary records as may be required
shall be kept in the manner and on the forms, books and othexr
bookkeeping records as prescribed by the Governing Body . The
Governing Body shall prescribe and institute the manner by which
subsidiary recoxds of the accounting system which may be installed
remote from the direct supervision of the Governing Bedy shall be
reported to such agent of the Issuer as the Governing Body shall

direct.

The Issuer shall file with ‘the Consulting Engineers and the
Authority, or any other original purchaser of the Bonds, and shall
mail in each yvear to any Holder or Holders of Bonds, requesting the
same, an annual report containing the fellowing:

(A)y A statement of Gross Revenues, Cperating Expenses,
Net Revenues and Surplus Revenues derived from and relating to the

Syatem.

(B) A balance sheet statement showing all deposits in
ali the funds and accounts provided for in this Bond Legislation
with respect to saild Bonds and the status of all said funds and

acoounts.

(C) vhe amount of any Bonds or other obligations
cutstanding. -

The Issuer shall also, at least once a year, cause the books,
records and accounts of the System to be audited by Independent
Certified Public Accountants and shall mail upon reguest, and make
available generally, the report of said Independent Certified
public Accountants, 0T & Summary thereof, to any Holder or Holders
of Bonds, and shall submit said report to the Authority, or any
other original purchaser of the Bonds. Such audit report submitted
to the Authority shall include a statement that the Issuer is in
compliance with the terms and provisions of the Loan Agreement and
this Bond Legislation, and that the Issuer's revenues are adequate
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te meet its operation and maintenance expenses and debt service
regquirements.

Section 6.09. Rakes. Equitable rates or charges for the use
of and service rendered by the System have been established all in
the manner and form reguired by law, and copies of such rates and
charges so established will be continuously on fille with the
Secretary,” whiclr copies will be open to " inspection by all
interested parties. The schedule of rates and charges shall at all
times be adegquate to produce Gross Revenues from sald GSystem
sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created hereunder. Such schedule of ratesg
and charges shall be changed and readjusted whenever necessary so
that the aggregate of the rates and charges will be sufficlent for
guch purposes. In order to assure full and continuous performance
of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby
covenants and agrees that the schedule of rates or charges from
time +o time in effect shall be sufficient, together with other
revenues of the System (i) to provide for all reasonable expenses
of operation, repair and maintenance of the System and (ii) to
leave a balance each year equal to at least 115% of the maximum
amount reguired in any year for payment of principal of and
interest on the Bonds and all other obhligations secured by a lien
on or payable from such revenues prior to or on a parity with the
Bonds; provided that, in the event that amounts egual to or in
excess of the Reserve Reguirements are on deposit respectively in
the Reserve Accounts and reserve accounts for obligations on &
parity with the Bonds are funded at least at the requirement
therefor, such balance each year need only equal at least 110% of
the maximum amount required in any year for payment of principal
of and interest on the Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds.
In any event, the Issuer shall not reduce the rates or charges for
services set forth in the rate schedule described in Section 6.04.

Section 6.10. Operating Budget and Audit. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal
Year, prepare and adopt by resolution a detalled, balanced budget
of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding Fiscal Year and
shall submit a copy of such budget to the Authority within 30 days
of adoption thereof. No expenditures foxr the operation and
maintenance of the System shall be made in any Fiscal Year in
excess of the amounts provided therefor in such budget without a
written finding and recommendation by the Consulting Engineers,
which finding and recommendation shall state in detail the purpose
of and necessity for such increased expenditures for the opexration
and maintenance of the System, and no such increased expenditures
chall be made until the Issuer shall have approved such finding and
recommendation by a zesolution duly adopted. No - increased
expenditures in excess of 10% of the amount of such budget shall
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be made except upon the further certificate. of the Consulting
Engineers that such increased expendifures are necessary for the
continued operation of the System. The Issuer shall mail coples
of such annual budget and all resolutions authorizing increased
expenditures for operation and maintenance to the Authority and to
any Holder of any Bonds who shall file his or her address with the
Tssuer. and request in writing that copies of all such budgets and
resolutions be furnished him or her and shall make avalilable such
budgets and all resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to
any Holder of any Bonds or anyone acting for and in behalf of such

Holder of any Bonds.

Section 6.11. XNo Competing Franchise. To the extent legally
allowable, the Issuer will not grant or cause, consent To ox allow
the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatscever for the
providing of any services which. would compete with services

provided by the System.

Section 6.12. Enforcement of Collecgtions. The Issuer will
diligently enforce and collect all fees, rentals or other charges
for the services and facilities of the System, and take all steps,
actions and proceedings for the enforcement and collection ©of such
fees, rentals or other charges which shall become delinquent to the
full extent permitted or authorized by the Act, the rules and
regulations of the Public Service Commission of West Virginia and
other laws of the State of West Virginia.

Whensver any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a
period of 30 days after the same shall become due and payable, the
property and the owner therecf, as well ag the user of the sexvices
and facilities, shall be delinguent until such time as all such
rates and charges are fully paid. To the extent authorized by the
laws of the State and the rules and regulationg of the Public
Service (ommission of West Virginia, rates, rentals and other
charges, if not paid, when due, shall become a lien on the premises
served by the System. The Issuer further covenants and agrees
that, it will, to the full extent permitted by law and the.rules
and regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System
and any services and facilities of the water system, if so owned
by the Issuer, to all users of the services of the System
delinquent in payment of charges for the service of the System and
will not .restore such services of either system until all
delinquent charges for the services of the System, plus reasonable
interest and penalty charges for ithe restoration of service, have
been fully paid and, if the water system 1s not owned by the
Issuer, then the Issuer shall enter inte a termination agreement
with the water provider and the Issuer shall take all further

46



actions to enforce collections to the maxlmum extent permitted by
law. )

Section 6.13. No Free Services. The Issuer will not rendex
or cause to be rendered any free services of any nature by the
System, nor will any preferential rates be established for usexrs
of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuexr shall
avail itself or themselves of the facilities or services provided
by the System, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similax
circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. The revenues S0
received shall be deemed to be revenues derived from the operation
of the System, and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the Bystem.

Section 6.14. Tnsurance and Construction Bonds. A, The
Issuer hereby covenants and agrees that so long as any of the Bonds
remain Outstanding, the Issuer will, as an Operating Expense,
procure, carry and maintain insurance with a reputable insurance
carrier or carriers as is customarily covered with respect to works
and properties similar to the System. Such insurance shall
initially cover the follewing risks and be in the following
amounts:

{1}y FIRE, LIGHTNING, VARDALISM, MALICIOUS MISCHIEF AND
EXTENDED CQVERAGE INSURANCE, on all above~ground insurable portions
of the System in an amount egual to the actual cost thereof. In
time of war the Issuer will also carry and maintain ingsurance to
the extent available against the risks and hazards of war. The
proceeds of all such insurance policies shall be placed in the
Renewal and Replacement Fund and. used only for the repailrs and
restoration of the damaged or destroyed properties or for the other
purposes provided herein for said Renewal and Replacement ¥Fund.
mhe Issuer will itself, or will require each contractor and
. subcontractor to, obtain and maintain builder's risk insurance
(fire and extended coverage) to proteé¢t the interests of the
issuer, the Authority, the prime contractor and all subcontractors
as their respective linterests may. appeax, in accordance with the
Loan Agreement, during construction of the Project cn a 100% basis
(completed value form) on the insurable portion of the Project,
such insurance to be made payable to the order of the Authority,
the TIssuer, the contractors and subcontractors, as their interests
may appeaxr.

(2) PUBLIC LIABILITY INSURANCE,  with limits of not less
than $1,000,000 per occurrence to protect the Issuer from claims
for bodily injury and/or death and not less than $100,000 per
occcurrence from claims for damage to property of others which may
arise from the operation of the System, and insurance with the same
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limits to protect the Issuer from claims arising out of operation
or ownership of motor vehicles of ox for the System.

(3) WOREERS' COMPENSATION COVERAGE FOR ALL EMPLOYEES OF
OR FOR THE SYSTEM ELIGIBLE THEREFOR: AND PERFORMANCE AND PAYMENT
BONDS, such bonds to be in the amounts of 100% of the construction
contract and to be required of each contractoxr contracting directly
with the Issuer, and such payment bonds will be filed with the
Clerk of The County Commission of the County in which such work is
to be performed prior to commencement of construction of the
Project in compliance with West virginia Code Chapter 38, Article

2, Section 39.

(4) FLOOD INSURANCE, to the extent available at
reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

B. The Issuer shall also require all contractors
engaged in the construction of the Project to carry such workers'
compensation coverage for all employees working on the Froject and
“public liability insurance, vehicular liability insurance and
property damage insurance in amounts adeguate for such purposes and
as is customarily carried with respect to works and properties
gimilar to the Project. In the event the Loan Agreement sO
requiires, such insurance shall be made payable to the order of the
authority, the Issuer, the prime contractor and all subcontractors,
as their interest may appear.

C. Prior to handling any funds of the Issuexr, the
preasurer of the Issuer shall furnish bond in the amount of $25,000
for the use and benefit of the Issuer.

cection 6.15. Mandatory Connectlons. The mandatory use of
the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and -
welfare of the inhabitants and residents of, and the economy of,
the Issuer and in order to assure the rendering harmless of sewage
and water-borne waste matter produced or arising within the
territory served by the System. accordingly, every owner, tenant
or occupant of any house, dwelling or building located neaxr the
System, where sewage will flow by gravity or be transported Iy such
other methods approved by the State Department of Health from such
house, dwelling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations
of the Public Service Commission of West Virginia, shall connect
with and usé the System and shall cease the use of all other means
for the collection, treatment and disposal of sewage and waste
matters from such house, dwelling oz building where there ig& such
gravity flow or transportation by such other method approved by the
State Department of Health and such house, dwelling or building can
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be adeguately served by the System, and every such owner, tenant
or occupant shall, after a 30-day notice of the availability of the
System, pay the rates and charges established therefozr.

Any such house, dwelling or building from which emanates
sewage or water-borne waste matter and which ig not so connected
with the System is hereby declared and found to be a hazard to the
health, ‘safety, comfort and welfare of the inhabitants of the
fesuer and a public nuisance which ghall be abated to the extent
permitted by law and as promptly as possible by proceedings in a
court of competent jurisdiction.

Ssection 6.16. Completion of Project. The Issuer will
complete the Project and cperate and maintain the System in good
condition.

Section 6.17. mayx Covenants. The Issuer hereby Zfurther
covenants and agrees as follows:

A.  PRIVATE BUSINESS USE LIMITATION. The Issuer shall
assure that (i) not in excess of 10% of the Net Proceeds of the
Bonds are used for Private Business Use if, din addition, the
payment of more than 10% of the principal or 10% of the interest
due on the Bonds during the term thereof is, under the terms of the
Bonde or any underlying arrangement, directly or indiresctly,
secured by any interest in property used or to bé used for a
private Business Use or in payments in respect of property used or
to be used for a Private Business Use ox is to be derived from
payments, whether or not te the Issuer, in respect of property oOx
borrowed money used or to be used for a Private Business Use; and
(i%) that, in the event that both (A) in excess of 5% of the Net
Proceeds of the Bonds are used for a Private Business Use, and (B)
anp amount in excess of 5% of the principal oxr 5% of the interest
due on the Bonds during the term thereof is, under the terms of the
Bonds or any underlying arrangement, directly oz indirectly,
secured by any interest in property used oxr to be used foxr said
Private Business Use or in payments in respect of property used or
to be used for said Private Business Use or is to be derived from
payments, whether or not to the Issuer, in respect of property ox
porrowed money used or to be used for sald Private Buslness Use,
rhen said ezcess over said 5% of Net Proceeds of the Bonds used for
a Private Business Use shall be used for a Private Business Use
related to the governmental use of the Project, or if the Bonds are
for the purpose of firancing more than one project, a portion of
the Project, and shall not exceed the proceeds used for the
governmental use of that portion of the Project to which such
Private Business Use is related, all of the foregoing to be
determined in accordance with the Code. o

B. PRIVATE LOAN LIMITATION. The Issuer shall assure
that not in excess of the lesser of 5% of the Net pProceads of the
Bonds or $5,000,000 are used, directly or indirectly, to make or
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finance a loan (other than loans constituting Nonpurpose
Investments) té persons other than state or local government units.

: C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not
take any action or permit ox suffer any action to be taken if the
result of the same would be to cause the Bonds to be 'federally
guaranteed” within the meaning of Section 149(b} of the Code.

. INFORMATION RETURN. The Issuer will £file all
statements, Ainstruments and returns necessary TO assure that
tax-~exempt status of the Bonds and the interest thereon, including,
without limitation, the information return required under Section

149(e) of the Code.

B. FURTHER ACTIONS. The Issuer will take any and all
actions that may be required of it (inciuding, without limitation,
those deemed necessary by the Authority) so that the interest on
the Original Bonds will be and remain excludable from gross inconme
for federal income tax purposes, and will not take any actions, ox
fail to take any actions (insluding, without limitation, those
deemad necessary by the Auwthority), the result of which would
adversely affect such exclusion.

Section 6.18. Statutory Mortgage Lien. For the further
protection of the Holders of the Bonds, a statutory mortgage lien
upon the System is granted and created by the act, which statutory
mortgage lien is hereby recognized and declared to be valid and
binding, shall take effect immediately upon deliverny of the Bonds
and shall be for the egual Dbenefit of all Holdexs of each
respective Series of Bonds, provided hovever, that the statutory
mortgage lien in favor of the Holders of the Series 19%1 A Bonds
shall be senior and prior to the statutory mortgage lien in favox
of the Holders of the Series 1391 B Bonds.

Section 6.19. ' Metering. The Issner shall take all actions
reasonably necessary and within the Issuer's corporate powers to
cause every house, dwelling or building connected with and using
the Bystem to have a separate water meter the readings of which
shall be used by or on bgshalf of the Issuer, when required by the
Issuer's applicable schedule of rates of charges, to compute the
fees, rates, rentals or other charges payable to the Issuer with
respect to each such house, dwelling or puilding for the use of the
System.
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ARTICLE- VIL -
THVESTHENT OF FURNDS; NON ARBITRAGE

Section 7.01. Investments. Any moneys held as a part of the
funds and accounts created by this Bond Legislation, other than the
Revenue Fund, shall be invested and reinvested by the Commission,
the Depositcry Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at
the written direction of the Issuer in any Qualified Investments
+o the fullest extent possible under applicable laws, this Bond
Legislation, the need for such moneys for the purposes set forth
herein, and the specific restrictions and provisions set forth in
this Sectien 7.01.

Any investment shall be held in and at all times deemed a part
of the fund or account in which such moneys were originally held,
and the interest accruing thereon and any profit oxr loss realized
from such investment shall be credited or charged to the
appropriate fund or account, except as otherwise provided with
respect to the Rebate Fund. The investments held for any fund or
account shall be valued at the lower of cost or then current market
value, or at the redemption price thersof if then redeemable at the
option of the holder, including the value of accrued interest and
giving effect to the amortization of discount, or at par if such
investment is held in the "Consolidated Fund.® The Commission, the
pDepository Bank, or such other bank or national Dbanking
association, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in
any fund or account is insufficient to make the payments regquired
from such fund or account, regardless of the loss on such
liquidation. The Depositoxy Bank or such other bank or national
banking association, as the case may be, may make any and alk
investments permitted by this section through its own bond
department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful
misconduct.

The Depository Bank shall keep complete and accurate records
of all funds, accounts and investments, and shall distribute to the
Issuer, at' least once each year (or more often if reasonably
requested by the Issuer), a summary of such funds, accounts, and
investment earnings. The Issuer shall retain all such records and
any additional records with respect to such fuads, accounts and
investment earnings so long as any of the Bonds are Outstanding and
as long thereafter as necessary to comply with the Code and assure
t+he ezxclusion of interest on the Bonds from gross income foxr
faderal income tax purposes.

Section 7.02. Arbitrage. The Issuer covenants that (i) it
shall not take, or permit or suffer to be taken, any action with
respect to the gross or other proceeds of the Bonds which would
cause the Original Bonds to be “arbitrage bonds® within the meaning
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of Section 148 of the Code, and (ii) it will take all actions that
may be raquired of it (including, without implied limitation, the
timely filing of a Federal information return with respect to the
Original-Bonds) so that the intexest on the Original Bonds will be
and remain excluded from gross income for Federal income tax
purposes, and will not take any actions which would adversely

affect such exclusion.

cection 7.03. Tax Certificate and Rebate. The Issuexr shall
deliver a certificate of arbiltrage, a tax certificate or other
=imilar certificate to be prepared by nationally recognized hond
counsel or tax counsel relating to payment of arbitrage rebate and
other tax matters as a condition to lssuance of the Original Bonds.
in addition, the Issuer covenants tO comply with all Regulations
From time to time in effect and applicable to the Original Bonds
as may be necessary in order to fully comply with Section 148 (£)
of the Code, and covenants to take .such actions, and refrain from
"taking such actions, as may be necessary to fully comply with such
Section 148(f) of the Code and such Regulations, regardless of
whether such actions may be contrary to any of the provisions of
this Bond Legislation. .

Phe Tssuer shall calculate, annually, the rebatable arbitrage,
determined in accordance with Section 148(f) of the Code. Upon
completion of each such annual calculation, unless otherwise agreed
by the Authority, the Issuer shall deposit, or cause to be
deposited, in the Rebate Pund such sums as are necessary to cause
the aggregate amount on deposit in the Rebate Fund to egual the sum
determined to bhe subject to rebate to the United States, which,
notwithstanding anything herein to the contrary, shall be paid from
investment earnings on the underlying fund or account established
hereunder and on which such rebatable arbitrage was garned or from
other lawfully available sources. Notwithstanding anything herein
to the contrary, the Rebate Fund shall be held free and clear of
any lien or pledge hersunder and used only for payment of rebatable
arbitrage to the United States. The Issuner shall pay, or cause to
be paid, to the United States, from the Rebate Fund, the rebatable
arbitrage in accoxdance with Section 148(f) of the Code and such
Regulations. In the event that there are any amounts remaining in
the Rebate Fund following all such payments required Dby the
preceding sentence, the Depository Bank shall pay said amounts to
the Issuer to be used for any lawful purpose of the System. The
Tssuer shall remit payments to the United States in the time and
at the address prescribed by the Regulations as the same may be in
time to time in effect with such reports and statements as may be
prescribed by such Regulations., In the event that, for any reason,
amounts in the Rebate Fund are insufficient to make the payments
o the United States which are required, the Issuer shall assure
that such payments are made by the Issuer to the United States, on
a timely basis, from any funds lawfully availlable therefor.. In
addition, +the Issuer shall cooperate with the Authority in
.preparing rebate calculations and in all other wrespects in
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connection with rebates and hereby comsents to the performance of
all matters in connection with such rebates by the Authority at the
expense of the Issuexr. To the extent not so performed by the
Authority, the Issuer and the Depository Bank (at the expense of
the Issuer) may provide for the employment of independent
attorneys, accountants or consultants compensated on such
reasonable basis as the Issuer or the Depository Bank may deem
appropxriate in order to assure compliance with this Section 7.03.
The Issuer shall keep and retain, or cause to be kept and retained,
records of the determinations made pursuant to the Section 7.03 in
accordance with the requirements of Section 148(f) of the Code and
guch Regulations. In the event the Issuer fails to make such
rebates as required, the Issuer shall pay any and all penalties and
other amounts, from lawfully available sources, and chtaln a waiver
from the Internal Revenue Service, 1f necessary, in order o
maintain the exclusion of interest on the Original Bonds from gross:
income for federal income tax purpoeses. -

The Issuer shall submit to the Authority within 15 days
following the end of each Bond Year a certified copy of its rebats
caloculation and certificate with respect thereto oxr, if the Issuer
qualifies foxr the small governmental issue exception to rebate, ox
any other exception therefrom, then the Issguer shall submit to the
Authority a certificate stating that it is exempt from such rebate
provisions and that no event has occurred to its knowledge duxring
the Bond Year which wonld make the Original Bonds gubiect to |
vebata. The Issuer shall also furnish to the Authority, at any
time, such additional information relating to rebate as may be
reasonably requested by the Authority.

The Issuer shall furnish to the Authority such information
with respect to earnings on all funds constituting "gross proceeds”
(as that term is defined in the Code) of the Original Bonds from
time to time as the Authority may reguest.

Section 7.04. Election Under Section 148(£)(4)(By(iv)(V} of
‘the Code. The Issuer elects to have Section 148(£L)(4)(B) (iv)(V)
of the Code apply to the Orlginal Bonds and agrees to pay the
penalty prescribed under such Section 148¢E) (4)(BY{iv)(V) ©of the
Code, in lieu of rebate. :
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ARDPICLE VIIZ
DEFAULT AND REMEDIES

Section 8.01. Events of Default. Each of the following
events. shall constituote an “"Event of Pefault" with respect to the

Bonds:

(1) If default occurs in the due and punctual payment
of the principal of or interest on any Bondsj .oxr

(2) If default occurs in the Issuer's observance of any
of the covenants, agreements or conditions on its part relating to
+he Bonds set forth in this Bond Legislation, any supplemental
resolution or in the Bonds, and such default shall have continued
for a period of 30 days after the Issuer shall have been given
written notice of such default by the Commission, the Depository
Bank, Registrar or any other Paying Agent ox a Holder of a Bond;
ox

(3) 1If ‘the Issuer .files a petition  seeking
reorganization or arrangement under the federal bankruptey laws ox
any other applicable law of the United States of america.

Section 8.02. Remedies. Upon the happening and continuvance
of any Event of Default, any registered Owner of a Bond may
. exercise any available remedy and bring any appropriate action,
suit or proceeding to enforce his or hex rights and, in particular,
(1) bring suit for any unpaid principal or interest then due, (ii)
by mandamus or other appropriate proceeding enforce all rights of
such Registered Owners ‘including the right to require the Issuer
to perform its duties under the Act and the Bond Legislation
relating thereto, including but not limited te the making and
collection of sufficient rates or charges for services rendered by
the System, (iii) bring suit upon the Bonds, (iv) by action at law
or bill in eguity reguire the Issuer to account as if it were the
trustee of an express trust for the Registered Owners of the Bonds,
and (v) by action or bill in eguity enjoin any acts in violation
of the Bond Legislation with respect to the Bonds, or the rights
of such Registered Owners, provided however, that all rights and
remedies of the Holders of the Series 1981 B Bonds shall be subject
to those of the Holders of the Sexies 1991 A Bonds.

Section 8.03. Appointment of Receiver. Any Registered Owner
of a Bond may, by proper legal action, compel the performance of

the duties of the Issuer under the Bond Legislation and the Act,
incliuding, after commencement of operation of the System, the
making and collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues therefrom
and the application thereof. TIf there be any Event of Default with
respect to such Bonds, any Registered Ownex of a Bond shall, in
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addition to all other remedies or rights, have the right by
appropriate legal proceedings to obtain the appointment of a
receiver to administer the System or to complete the acquisition
and construction of the Project on bshalf of the Issuer with power
to charge rates, rentals, fees and other charges gufficient to
provide for the payment of Operating Expenses of the System, the
payment of the Bonds and interest and the deposits into the funds
and accounts hereby established, and to apply such rates, rentals,
faes, charges or other avenues in conformity with the provisions
of this Bond Legislation and the Act.

The receiver sc appointed shall forthwith, directly or by his
or her or its agents and attorneys, -enter into and upon and take
possession of -all facilities of said System and shall held, operate
and maintain, manage and control such facilities, and each and
every part thereof, and in the name of the Issuer exercise all the
rights and powers of the Isspmer with respect to said facilities as
the Issugr itself might do.

Whenever all that is due upon the Bonds and interest thereon
and under any covenants of this Bond Legislation for Reserve,
Sinking or other funds and upon any other obligations and interest
thereon having a charge, lien-or encumbrance upon the revenuss of
the System shall have been paid and made good, and all defaults
under the provisions of this Bond Legislation shall have been cured
and made good, possession of the System shall be surrendered to the
Tssuer upon the entry of an order of the court to that effect.
Upon any subsequent default, any Registered Ownen of any Bonds
shall have the same right to secure the further appointment of a
receiver upon any such subsequent default,

Such receiver, in the performance of the powers hereinabove
conferred upon him or her or it, shall be undexr the directiocon and
supervision of the court making such appointment, shall at all
times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver may be appointed in
the discretion of such court. Nothing herein contained shall limit
or restrict the jurisdiction of such court to enter such other and
further orders and decrees as such court may deem necessary or
appropriate for the exercise by the receiver of any function not
specifically set forth hexein. ’

Any receiver appointed as provided herein shall hold and
operate the System in the name of the Issuer and for the Jjoint
protection and benefit of the Issuer and Regisitered Owners of the
Bonds. Such recelver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authoxrity of such
receiver shall be limited to the possession, operation and
maintenance of the System for the scle purpose of the protection
of both the Issuer and Registersd Owners of such Bonds and the
curing and making good of any Event of nefault with respect thereto
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under the provisions of this Bond Legislation, and the title to and
ownership of sald System shall remaln in the Issuer, and no court
shall have any jurisdiction to enter any order or decree permitting
or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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. ' . ARTICLE IX

DEFEASANCE

Section 9.01. ' Defeasance of Serieg 1891 A Bonds. If the
Issuer, shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holdexs of all Series 1901 A Bonds, the
principal of and interest due or to become due thereon, at the
times and in the manner stipulated therein and in this Bond
Legislation, then with respect to the Beries 1551 A Bonds only, the
pledge of Net Revenunes and other moneys and securities pledged
under this Pond legislation and all covenants, agreements and other
obligations of the Issuer to the Registered Owners of the Series
1991 A Bonds shall thereupon cease, terminate and become voild and
be discharged and satisfied, except as may otherwise be necessary
to- assure the exclusion of interest on the Original Bends from
gross income for federal income tax purposes.

Saries 1991 A Bonds for the payment of which either moneys in
an- amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agent
at the same or earlier time, shall be sufficient, to pay as and
when dne either at maturity or at the next redemption date, the
principal installments of and laterest on such Series 1991 A Bonds
shall be deemed to have been paid within the meaning and with the
effect expressed in the first paragraph of this section. All
Series 1991 A Bonds shall, prior to the maturity thereof, be deemed
to have been paid within the meaning and with the effect expressed
in the first paragraph of this section if there shall have been
deposited with the Commission or its agent, either moneys in an
amount which shall be sufficient, or securities the principal of
and the interest on which, when due, will provide moneys which,
together with other moneys, if any, deposited with the Commissicn
at the same time, shall be sufficient to pay when due the principal
installments of and interest due and to become due on said Series
1391 A Bonds on and pricr to the next redemption date or the
maturity dates thereof. Neither securities nor moneys depogited
with the Commission pursuant to this section nor principal ox
interest payments on any such securities shall be withdrawn or usad
. for any purpose other than, and shall be held in trust fox, the
payment of the principal installments of and interest on said
Series 1991 A Bonds; provided, that any cash received from such
principal or interest payments on such securities deposited with
the Commission or its agent, if not then needed for such puxrpose,
shall, to the extent practicable, be reinvested in securities
maturing at times and in amounts sufflicient to pay when due the
principal installments of and interest to become due on said Bonds
on and prior to the next redemption date or the maturity dates
thereof, and interest earned from such reinvestments shall be’ paid
over to the Issuer as received by the Commission .or its agent, free
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and clear of any trust, lien or pledge. For the purpoée of this
section, securities shall mean and include only Government

Ohligations.

Section 9.02. hefeasance of Serieg 1931 B Bonds. if the

Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1391 B Bonds, the
principal dite or to become due thereon, at the times and in the
manner stipulated thexein and in this Bopd Legislation, then with
respect to the Series 1391 B Bonds only, the pledge of Net Revenues
and other moneys and securities pledged under this Bond Legislation
and all covenants, agreements and other obligations of the Issuer
to the Registered Owners of the Series 1991 B Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied,
except as may otherwise be necessary To assure the exclusion of
interest on the Original Bonds from gross income for federal income

tax purposes.

‘ Series 1991 B Bonds for the payment of which either moneys in
an amount which shall be sufficient, or securities the principal
of and the interest on which, vhen due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agent
at the same or earlier time, shall be sufficient, t0 pay as and
when due either at maturity or at the next redemption date the
principal installments of such Series 1991 B Bonds shall be deemed
to have been paid within the meaning and with the effect expressed
in the first paragraph of this section. All SBeries 1531 B Bonds
shall, prior to the maturity thereof, be deemed to have been paid
within the meaning and with the effect expressed in the first
paragraph of this section if there shall havé been deposited with
the Commission or its agent, either moneys in an amount which shall
be sufficient, or securities the principal of and the interest on
which, when due, will provide moaneys which, together with other
moneys, if any, deposited with the Commission at the same time,
shall be sufficient to pay when due the principal installments of
said Series 1991 B Bonds on and prior to the next redemption date
or the maturity dates thereof. Neither securities nor moneys
deposited with the Commission pursuant to this section nox
principal or interest payments on any such secuxities shall be
withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of sald Series
1991 B Bonds; provided that any cash received from such principal
or interest payments on such securities deposited with the
Commission or its agent, if not then needed foxr such puxpose,
shall, to the extent practicable, be - reinvested in securities
maturing at times and in amounts sufficient to pay when due the
principal installments of said Bonds on, and prior to the next
redemption date or the maturity dates thereof, and interest sarned
From such reinvestments shall be paid over to the Issuer as
received by the Commission or its agent, free and clear of any
trust, lien or pledge. For the purpose of this section, securities
shall mean and include only Govermment Obligations. .
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ARTICLE X

MISCELLANEQUS

Section 10.01. Amendment or Modification of Bond Legislation.
Nc material modification or amendment of this Bond Legislation, or
of .any resolution amendatory oxr supplemental hereto, that would
materially and adversely affect the respective rights of Registered
Owners of the Bonds shall be made without the consent in writing
of the Registered Owners of 66~2/3% or more in prineipal amount of
the Series 1991 n Bonds or the Series 1991 B Bonds so affected and
then Outstanding; providsd, that ne change shall be made in the
maturity of any Bond or Bonds or the rate of interest therson, ox
in the principal améunt therecf, or affecting the unconditional
promise of the Issuer to pay such principal and interest out of the
funds herein respectively pledged therefor without the consent of
the respective Registered Owner thereof. Ko amendment .-ox.
modification shall be made that would reduce the percentage of the
principal amount of Bonds reguired for consent to the
above-permitted amendments or modifications. Notwithstanding the
foregoing, this Bond Legislation may be amended without the consent
of any Bondholder as may be necessary to assure compliance with
Section -148(f) of the Code relating to rebate requirements ox
otherwise as may be necessary to assure the excludability of
interest on the Oxiginal Bonds from gross incomne of the holders

thaereof.

Section 10.02. Bond Legisiation Constitutes Contract. The
provisions of the Bond Legislation shall constitute a contract

bhetween the Issuer and the Registered Owners of the Bonds and no
change, variation or alteration of any kind of the provisions of
the Bond Legislation shall be made in any manner, except as in this
Bond Leglislation provided. :

Section 10.03. Severability of Invalid Provisions. If any
section, paragraph, clause or provision of this Resolution should

be held invalid by any court of competent Jurisdiction, the
invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Resclution, the
Supplemental Resclution, or the Bonds.

Segtion 10.04. Headings, Etc. The headings and catchlines
of the articles, sections and subsections hereof are for
convenience of reference only, and shall not affect in any way the
meaning or interpretation of any provision hereof.

Section 10.05. Conflicting Provisions Regeai@d. All orders

or resolutions and or parts thereof in conflict with the provisions
of this Resolution are, to the extent of such conflict, hereby
repealed. ‘
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Section 10.06. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures reqguired
to exist, to happen, to be performed or to be taken precedent to
and in the adoption of this Resolutlon do exist, have happened,
have been performed and have been taken in regular and due time,
form and manner as required by and in full compliance with the laws
and Constitution of the State of West Virginia applicable thereto;
and that the Chairman, Secretary and members c¢f the Governing Body
were at all +times when any actions in connection with this
Resolution occurred and are duly in office and duly gqualified for
such office.

Section 10.07. Public Notice of Proposed Financing. Prloxr
to making formal application te the Public Service Commission of
West Virginia for a Certificate of Convenience and HNecessity and
adoption of this Resolution, the Secwetary of the Governing Body
shall have caused to be published in a newspaper of general
circulation within the boundaries of the Issuer, a Class IT legal
advertisement stating: '

(a) The respective maximum amounts of the Bonds to be
issued;

{b) The respective maximum interest rates and terms of
the Bonds originally authorized hereby;

) (c) The public service properties to be acquired ox
constructed and the cost of the same;

(d) The maximum anticipated rates which will be charged
by the Issuer; and

(e) The date that the formal application £or a
Certificate of convenience and Necessity is to be filed with the
Public Service Commission of West Virginia. ‘

Section 10.08. Effective Date. This Resolution shall take
effect immediately upon adoptio

Adopted this _ﬂ_ day ofx%w&bﬂ 4 19 (H ,
SBM\&M '/L )SWT’VWMW;

\ChairmanE‘@uPEic Service \Board
S . .
S N
Member, Public Service Board

R d WM CAd O

Member, Public Service Board
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CEREIFICATION

Certified a true copy of a Resolution duly adopted by the
Public¢ Service Board of NEW HILL PUBLIC SERVICE DISTRICT on the
19th day of December, 1931.

Dhatad: December 20, 1981.

(oo e

Secretary, Public Service District

[ SEAL]

61




WEST VIRGINIA
Water Development Authority

Celebraiing 34 Yeors of Service 1974 - 2008

December 18, 2009

Scotts Run Public Service District
Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program); and
Sewer Revenue Bonds, Series 2009 B

{West Virginia SRF Program/ARRA)

TO WHOM IT MAY CONCERN:

In reliance upon a certificate of Bennett & Dobbins PLLC, independent certified public
accountants, and an opinion of Steptoe & Johnson PLLC, as bond counsel, stating that the coverage and
parity requirements have been met, the undersigned duly authorized representative for the West Virginia
Water Development Authority, the present holder of the Prior Bonds, hereinafter defined and described,
hereby consents to the issuance of the Sewer Revenue Bonds, Series 2009 A (West Virginia SRF
Program) and Sewer Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRA) {collectively,
the “Series 2009 Bonds™), in the respective principal amounts of $1,688,394 and $3,939,585, by Scotts
Rum Public Service District (the “Issuer”), under the terms of the resolution authorizing the Series 2009
Bonds on a parity, with respect to liens, pledge and source of and security for payment, with the Issuer’s
(i) Sewer Revenue Bonds, Series 1991 A (West Virginia Water Development Authority), dated December
20, 1991, issued in the original aggregate principal amount of $137,568 (the “Series 1991 A Bonds™); and
(i) Sewer Revenue Bonds, Series 2003 A (West Virginia SRF Program), dated November 25, 2003,
issued in the original aggregate principal amount of $8,111,813 (the “Series 2003 A Bonds™); (hereinafter
coliectively, the “First Lien Bonds™) and senior and prior to the Issuer’s Sewer Revenue Bonds, Series
1991 B (West Virginia Water Development Authority), dated December 20, 1991, issued in the original
aggregate principal amount of $4,586 (the “Series 1991 B Bonds” and collectively with the First Lien

Bonds, the “Prior Bonds™).
pﬁlﬂ@@ o8 OUMW\Q&)

Authorized Representative

$03600.00001

) 180 Association Drive, Charleston, WV 25311-1217 3 6
CHS236768 phone (304) 558-3612 / fax (304) 558-0299
wwwwvwdaorg



) Chase Tower, Eighth Floor - Writer's Contact Information
STEPTOE & © PO.Box 1588 '
OHNSON ‘Charleston, WV 25326-1588 :
] L . (304 353-8000  (304) 353-8180 Fax

ATTOR N EYS AT LAW www.steptoe-johnson.com

CLOSING MEMORANDUM

To: Financiné Team
From: John C. Stump, Esquire
Date: December 18, 2009
Re: Sc_otts Run Public Service District,
' P.O. Box 216, Osage, West Virginia 26543

Sewer Revenue Bonds, Series 2009 A (West Virginia SRF Program), and
Seweér Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRA)

1. DISBURSEMENTS TO THE SCOTTS RUN PUBLIC SERVICE DISTRICT

A. Payor: West Virginia Department of Environmental Protection
Source: Series 2009 A Bonds Proceeds '
Amount: $34,324
Form: Wire
Payee: Scotts Run Pubhc Service District
ABA #: 051503394
Account #: 0005175268024
Bank: Branch Banking & Trust, 466 Chestnut Ridge Road,

Morganfown, WV
Contact: Mary Squires, 304.599.6200
Account: Series 2009 Bonds Construction Trust Fund

B. Payor: West Virginia Department of Environmental Protection
Source: Series 2009 B Bonds Proceeds
Amount: $26,000
Form: Wire
Payee: Scotts Run Public Service District
ABA #: 051503394
Account #: 0005175268024
Banlk: Branch Banking & Trust, 466 Chesmut Ridge Road,

Morgantown, WV
Contact: Mary Squires, 304.599.6200
Account: Series 2009 Bonds Construction Trust Fund

CH5236770 3 7

% TERRALEX

Tt Twldelds Kerened of Indrpentant Law Fiems

West Virginia ¢ Ohio * Kentucky



C. Payor: West Virginia Infrastructure & Jobs Development Council

Source: Grant Proceeds
Amount: $6,005
Form: Wire
Payee: Scotts Run Public Service District
ABA #: 051503394
Account #; 0005175268024
Bank: Branch Banking & Trust, 466 Chestnut Ridge Road,
Morgantown, WV
Contact: Mary Squires, 304.599.6200
Account: Series 2009 Bonds Construction Trust Fund
2. DISBURSEMENTS TO THE MUNICIPAL BOND COMMISSION
A. Payor: West Virginia Department of Environmental Protection
Source: Water Revenue Bonds, Series 20090 A
Amount: $481,597
Form: Wire Transfer
Payee: Scotts Run Public Service District
Banlc BB&T for benefit of Municipal Bond Commission
Contact: Sara Boardman, 304.558.3971
Acct. No.: 5270517317
ABA: 051503394
Account: Series 2008 A Sewerage System Design Revenue Bonds
B. Payor: West Virginia Infrastructure & Jobs Development Council
Source: Grant Proceeds
Amount: $15,095
Form: Wire Transfer
Payee: Scotts Run Public Service District
Banlk: BB&T for benefit of Municipal Bend Commission
Contact: Sara Boardman, 304.558.3971
Acct, No.: 5270517317
ABA: 051503394 : .
Account: - Series 2008 A Sewerage System Design Revenue Bonds

803600.00001

CHS5236770
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2007S8-964
SCOTTS RUN PUBLIC SERVICE DISTRICT

RESOLUTION OF THE SCOTTS RUN PUBLIC SERVICE DISTRICT
APPROVING INVOICES RELATING TO ACQUISITION AND CONSTRUCTION AND OTHER
SERVICES FOR THE PROPOSED SEWER PROJECT AND AUTHORIZING PAYMENT THEREOQF,

WHEREAS, the Scotts Run Public Service District has reviewed the invoices ‘attached hereto and
incorporated herein by reference relation to the construction of the Sewer Project funded by Clean Water State

Revolving Fund ARRA (CWSRF) Loans, and a Infrastricture & Jobs Development Council Grant (IJDC) and find
as follows:

a) That none of the items for which payment is proposed to be made has formed the basis for any
disbursement theretofore made.

b) That each item for which the payment is proposed to be paid is or was necessary in connection with
the Project and constitutes a Cost of the project.

c) That each of such costs has been otherwise properly incurred.
d) That the payment for each of the items proposed is due and owing.

NOW, THEREFOR, BE IT RESOLVED the Scotts Run Public Service District by as follows: There is
hereby authorized and directed the payment of the attached invoices as follows:

Vendor Total CWSRF IDC Grant

Region VI 6,824.55 6,824.55 0.00
Professional Appraisal : 6,005.00 0.00 6,005.00
Huntington Bank 1,000.00 1,000.00 0.00
Steptoe & Johnson 25,000.00 25,000.00 0.00
Smith McMunn & Glover 27,248.64 27,248.64 0.00
Scotts Run PSD (DOH bond) 250.00 250.00 0.00
WDA Loan Payoff 496,692.00 481,597.00 15,095.00
TOTAL 563,020.19 541,920.19 21,100.00

ADOPTED BY the Scotis Run Public Service District, at the meeting held on the 8th day of December, 2009.

o (Lo LDl

Its: Chairman




, DEP PAYMENT REQUISITION FORM
Rev 04/07/09

1. LOAN RECIPIENT/VENDOR: 2. SRF#: C-544 108
NAME: Scotts Run Public Service District 3. INVOICE NUMBER: 1
ADDRESS: PO Box 218 4, PERIOD COVERED BY THIS REQUEST (MO/DAY/YR)
Osage, West Virginia 26543 FROM: (MO/DAYTY R) TO: (MO/DAYIYR)
FEIN: 55-0763570 5/1/2009 12/18/2009
DUNS: 132848412 5. % of PHYSICAL CONSTRUCTION COMPLETION 0%
CLASSIFICATION A} APPROVED | B} PREVIOUS C) THIS D) TOTAL E} AGENCY USE ONLY
_ BUDGET APPROVED REQUEST COLUMNS B&C SRF ARRA
1) CONSTRUCTION
Contract 1 $ 3,288,862 $ -
Contract 2 $ 931,307 3 - 3 -
2) Sites & Lands $ - $ -
3) ENGINEERING
a. Asst Mgt Pian $ 20,000 $ -
b. Basic Services 3 87,500 3 -
c. Spec Services 3 67,500 $ -
d. Inspection $ 350,000 $ -
4) LEGAL $ 66,100 $ 27249 1 % 27,249
5) ACCOUNTING 3 7,500 3 -
6) ADMINISTRATIVE $ 45,600 $ 6,825 | § 6,825
7) CONTINGENCY 3 211,018 5 - 3 -
8) LOAN REPAYMENT 1§ 481,597 3 481,597 1 § 481,587
| 9 Elec. Permits&Fees 3 45,000 $ 250 1 § 250
10) CLOSING COS3TS $ 26,000 $ 26,0008 26,000
11) SUBTOTAL $ 5,827,979 | § - 3 541,921 1% 541,921
12) LESS PREVIOUSLY PAID $ -
13) INVOICE AMOUNT . $ 541,921
1 & L )
10_(4/a) (lpf  ameonetro ANts [0ubls . 2082000
AUTH'CR!ZED SIGNATURE DATE PERSON PREPAR[ING FORM SIGE‘\II URE DATE
Albert Anderson, Chairman Lea Wolfe, Project Manager
TYPED OR PRINTED NAME AND TITLE TYPED OR PRINTED NAME AND TITLE
AGENCY USE ONLY:
THIS REQUEST AFPROVED BY: WV DEPARTMENT OF ENVIRONMENTAL PROTECTION
PROJECT REVIEWER DATE AUTHORIZED OFFICER DATE

RF - 91




SWEEP RESOLUTION
Scotts Run Public Service District

WHEREAS, Scotts Run Public Service District (the “Issuer”) is a governmental
body and political subdivision of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit
A, attached hereto and incorporated herein by reference (the “Bonds™);

WHEREAS, the Issuer makes or will make monthly debt service payments on
and transfers reserve funds for the Bonds by check to the West Virginia Municipal Bond
Commission (the “MBC”) which in turn pays the owners of the Bonds and deposits funds
in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds
transfer, thereby eliminating delay in payments and lost checks;

WHEREAS, the Tssuer finds and determines that it is in the best interest of the
Issuer, its citizens and the owners of the Bonds that the monthly debt service and reserve
fund payments be made by electronic funds transfer with the State Treasurer sweeping
the Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on and reserve funds for the Bonds, as
set forth in Exhibit A, shall be made to the MBC by an electronic transfer, to the extent
‘funds are available, by the State Treasurer from the accounts set forth in Exhibit A in
such form and at such directions as are provided by the MBC.

2} The Chairman, Secretary and Treasurer are hereby authorized to sign and
execute all such documents as are necessary to facilitate the electronic transfer of the
Bond debt service and reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this 8th day of December, 2009.

Chairman

CH35236732 3 8



SCOTTS RUN PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program}; and
Sewer Revenue Bonds, Series 2009 B

{West Virginia SRF Program/ARRA)

RECEIPT AND RELEASE

The undersigned duly authorized representative of the West Virginia Municipal Bond
Comimnission, Charleston, West Virginia (the "Commission"), the paying agent of Scotts Run Public
Service District Sewerage System Design Revenue Bonds, Series 2008 A, dated September 18, 2008,
issued in the original aggregate principal amount not to exceed $575,500 (the “Series 2008 A Bonds™),
hereby certifies and declares that on the date hereof, received on behalf of the Scotts Run Public Service
District (the “Issuer’) the sum of $496,692 and that such sum along with $15,010 in the Series 2008 A
Sinking Fund is sufficient to pay in full the entire outstanding principal of and all interest accrued on the
Series 2008 A Bonds of §511,702 to the date hereof and to discharge all liens, pledges and
encumbrances securing the Series 2008 A Bonds.

Dated this 18th day of December, 2009,

WEST VIRGINIA MUNICIPAL BOND COMMISSION

Authorized Officer

803600.00001
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American Recovery and Reinvestment Act of 2009 (ARRA)

Project Certification

Program: West Virginia Clean Water State Revolving Fund
Project: Scotts Run PSD, Monongalia County

Description:

Sewer extensions to serve approximately 207 additional customers in the areas of
Bethel Church Road, Blue Horizon/Vance/interstate 79, Cassville/Mt. Morris, and
Route 7/New Hill,

Total Project Cost
55,752,979
ARRA Assistance Provided
$3,939,585
! hereby certify that the above project has received the full review and vetting reguired

by federal law and that the investment of federal and state funds in this infrastructure
nroject is an appropriate use of taxpayer dollars.

This certification will be posted on the Governor’s website and linked to the federal
ARRA website www.recovery.gov

SN

“Secretary Date

&

Jep

west virginia department of environmentat proteciion




(GO1820%0om041609.wpd

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 16th day of April 2009

GENERAL ORDER NO. 182.09
Public Service Commission intended procedures
concerning water and sewer projects that are
funded with federal stimulus funds.

COMMISSION ORDER

Earlier this year, Congress enacted and the President signed the dmerican Recovery
and Reinvestment Act of 2009, Under this legislation, the State of West Virginia is to receive
certain stirulus funds, a portion of which will be dedicated to the construction of water and
sewer infrastructure. The Public Service Commission (“Commission™) has received
information from various funding agencies. The State Bureau for Public Health through its
drinking water treatment revolving fund will have approximately $19.5 million for water
projects. In addition, the State Department of Environmental Protéction through the clean
water state revolving fund will have approximately $61 million for sewer projects. Both of
these state agencies have indicated that they intend to have the projects bid by August 2009
and contracts awarded by October 2009. In addition, certain other stimulus funds for water

and sewer projects will be administered by the U.S. Department of Agriculture, Rural
Utilities-Service,

Although the Commission is not a funding source for the stimmlus funds, it will
nonetheless be called upon to process uiility applications for certificates of public
convenience and necessity (“certificates”) to authorize the construction of stimulus-funded
water and sewer projects. Given the aggressive schedule planned by the funding agencies,
and the requirement in the federal law that water and sewer projects be “shovel ready,”
meaning under comstruction within a quick time line, the Commission intends to expedite
these applications to the greatest extent possible consistent with existing State Law.

' As apreliminary observation, the Commission would stress that applications must be
complete and theé statutory thirty-day notice to the public must be given at the outset of the
application. Failure to file complete applications or failure to provide timely public notice
willlead to delays in processing projects and jeopardize the ability toreceive federal stimulus
funds. The Commission anticipates that it will receive (i) new applications for water and
sewer projects using federal stimulus funds, (11) amendments to pending applications

PUDHT SEIVICE O 85101k
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containing some measure of federal stimulus funds, and (iii) petitions to reopen certificates
already issued seeking to amend funding by including federal stimulus funds. The
Commission issues this General Order to inform the public, regulated ntilities, attorneys who
practice before the Commission, funding agencies, and the staff of the Commission of its
mtended procedures and processes,

With respect to new stimulus project applications, the Commnission intends that
applicants and Staff observe the following procedures. At the outset, the Commission again
stresses that it is essential that a utility project sponsor file a complete application and
provide timely public notice of its application. ‘

, 1. Staff assigned to the case should immediately review the filing to determine
if it is complete. The Initial Joint Staff Memorandum should be filed within ten days.!

2. Ifthe filing is complete and does notrequire an increase in rates for the project,
Staff should file its Final Joint Staff Memorandum in thirty-five days which allows for the
protest period assuming the applicant has timely published notice.

3. If the filing is complete and includes a proposed increase in rates for the
project, Staff may deem it necessary to file a data request for items needed to complete the
review and make a final Staff recommendation. This data request should be filed within ten
days. The applicant should expedite its response to Staff’s requests and Staff should file its
Final Joint Staff Memorandum within forty-five to sixty days

4. Ifthe filing is not complete, irrespective of whether ornot the application seeks
an increase in rates, Staff should file a data request, if necessary, for the items needed to
complete the review and make a final Staff recommendation. This data request should be
filed within ten days. The applicant should expedite its responses to Staff’s requests and
Staff should file its Final Joint Staff Memorandum within forty-five to sixty days.

5. If rates are required for the project and a rate change has not been included
with the application:
A.  For municipalities, the processing time is out of the Commission’s

ability to control. Staff needs to determine where the municipality is in
the ordinance process and what else is needed to process the case, This
should all be part of the Initial Joint Staff Memorandum to let the
Commission know if the case can be processed or needs dismissed.
(Certificates and rate ordinances need to be coordinated for a municipal
appeal.) Data requests should still be filed within the ten-day period.

Days in this Order are calendar days. Filings due on weekends or holidays are due
the next working day.
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B. Public service districts (“districts™) that need rates for the project can
follow steps 1 and 3 or 4 above.

C.  Dastricts that require rates outside of the project and are in default on
bonds cannot move forward. Staff must address this in its initial
memorandum.,

5. Fornewly-filed water or sewer applications for certificates of convenience and

necessity where the funding is described at the time of the filing as Stimulus Punding the
Commission shall designate the filings as “SCN.” The Commission, its Staff and
Administrative Law Judges, will process those designated filings as expeditiously as
possible.

The stimulus funds may be used to replace existing funding for projects that are ready
to proceed, allowing the State of West Virginia to fund more projects than planned and
provide an enhanced investment in water and sewer infrastructure to unserved and under-
served areas of the State. To expedite the processing of projects that have already received
a certificate and are eligible to receive stimulus funds, the Commission plans the following
process and procedures:

_ 6. In instances where municipalities or municipal water or sewer boards
(“rounicipal utilities”) have already been granted certificates, and in the event the
municipality is awarded a stimulus assistance funding package to replace either existing grant
or Joan funding from another source, the municipal utility shall only be required to file with
the Commission a letter from the funding agency that describes the change in the project
funding. The filing will be treated as a closed entry by the Executive Secretary and the
Commission anticipates no further action by the Commission.

7. Similarly, for districts that are awarded a stimulus assistance funding package
equivalent to the existing grant money from another source, that has no impact on rates, the
district shall only be required to file with the Commission a letter from the funding agency
that describes the change in the project funding. The filing will be treated as a closed entry
by the Executive Secretary and the Commission anticipates no further action by the
Commission.

8. In the event that a district is awarded a stimulus assistance funding package and
the benefit to the customers of such improved financing is lower project costs, the district
will only be required to file a petition to reopen the original formal case granting the
certificate in order that the Commission may review the rates established for the project.

The Commission will provide for such petitions to reopen to be handled in an
expedited manner. To that end, the district will be required fo file with ifs petition to reopen
a letter from the funding agency that describes the change in project funding, specifically
setting forth the newly-committed funding and an accompanying calculation by the district
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of the impact to its rates together with supporting documentation. Upon the aling of this
information, Staff will perform a review of the revised project funding and rate calculations
and file a final recommendation with the Commission stating its recommended rates as soon
as possible, butno later than ten days after receipt of the petition. The Commission will issue
an order as soon thereafter as possible.

9. For districts that are awarded a stimulus assistance funding package to
supplement funding to deal with a cost overrun in whole or part, that has no impact on rates,
~ the district may utilize the enhanced funding to first fund any project alternatives that were
reviewed as either deducts or adducts that were approved as a part of the original certificate,
contingent upon funding, in order that all portions of the project can be constructed. In fhis
event, the district shall be required to file with the Commission a letter from the funding
agency that describes both the change in the project funding and also notes the deducts or

adducts that will be funded for construction. The filing will be treated as a closed entry by
 the Executive Secretary and the Commission anticipates no further action on its part.

The issuance of these guidelines should expedite these projects and the continuing
effort to provide quality water and sewer service throughout the State of West Virginia. The
Commission understands that there will be instances and situations where events will disrupt
these intended procedures; however, the Commission expects all parties to use their best
efforts to process these cases in a timely manner. Finally, given the aggressive time frame
contemplated by the funding agencies and the infent to have bids out by August 2009, project

applications should be filed no later than June 1, 2009, to avoid jeopardizing the timely
consideration of those applications. |

IT IS SO ORDERED.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission give
public notice of this order in a manner deemed most efficient and appropriate.
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