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EST VIRGINIAL _ -

At a regular session of the County Court of Raleigh County, West Virginia, neld on
e 5th day of May, 1959 in the County Courtroom of the Court Youse,

PRESENT: H.G. Farmer, President,
A. J, Lilly, Commissioner,
dehn C. #axd, Cemmissioner.,

- . - = o=
——— . - e o ——— e e b — —

s, PUBLIC SERVICE-DISTRICT. SHADY E':Pol;INGS DISTRICT 1.

This being the date fixed by pricr action of the County Court for conducting the pub-
earing on the creation of the propesed Shady Springs Public.Service District No. 1 as
mplated and provided for {n an order heretofore passed by this court on the Tth day of
o 1959, the president announced that all persons residing in, or cwnirg, or having any
¢st in property in such proposed public service qistrict desiring ¢o te neard for or
1t the creation wouiq te heard, and all suych interested pPerscens desiring to be heard were

full opportunity, Among those present at the meeting were Mr, Z2ern Wpight, director
¢ State Water Cemmission, and G, Q. Fortney, chlief anginesr with the State Health De-
*nt. ZS5th sald thelr departments are *very happy® ‘0 see the people take it upon them-
$ to rid thelr communities of health hazards such as inadequate sewers.,

The Ccunty Court, having further discussad ard considered the feasibility of the

lon of tne Proposed dlstrict, 1s of the cpinicn that in the public Interest, the said
Lat shoylg be created,

Therehpcn. John C, Ward, Commissioner moved the passage of the following resolution !

Tder. which moticn was dulv secondedubv A. J. Lilly, Commissioner. and passed unanimous..




THEREFCRE, Be it Resolved and Ordered by the County Court of Raleigh County, nast

NOW

tnlds

as followss
That the said court hexeby finds and dete
ts of Shady Springs public Service District No, 1 are hereby appointed

S, b et il

rmines that the following per-

 opr—

g, who 3re residen

pers of the publlc gervice board of said district, and their respective terms of offlce
eI
11 be 3s folleows: J. L. Lilly for a term of six years from May 1, 1959; A. G, Wilcox,3r.

2 term of four years from May 1, 1959; and Wiley Shepherd for a term of two years from

1, 1959.

" agZCTION 2. Tﬁe sforesald persons shall meet as soon as practicable at the offlce of

-x of said County Court, and shall qualify by taking the oath of office, and there- i

Wi PRI SR 1§ KPR e =

Cler

B .. said appointee 1ic service board of Shady Springs Publlic

s constituting the initial pub

13

E vice District No. 1 shall meet and organize in compliance with the providions of Article

i@ . chapter 16 of the Code of West Virginia,"

| e e e e — o v —— - . .

H

5 3

i

£: VACATICN PROCEEDINGS.

. |
B The clerk of this Court presented vacation proceedings had by said Clerk in his office 1
: |
¢BB: the 125t session of the Court held on the 7th day of April, 1959, sa2id proceedings ]
4

. /

I g fzom April 8th,15859 to April 20th, 1959, inclusive, and no objections having been made!
e same and none appearing to the Court the same are hereby approved and confirmed. l
1 -

Y Q- \

]

g8 1t is ordered that Court be adjourned, o :
-;i . . (/ —
4 C// /- ’7/_' :
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;ST VIRGINIAG ' ) < _
At a regular session of the County Court of Ralelgh County, ‘Nest Virgxnia held at

bne Court House thereof an the,ﬁ:g day of March, 1939,

PR ES ENT: H.G, Farmer, President,
: A, J. Lilly, Commissioner,
“Iohn C.Ward, Commlssioner.

e h ' ) o= . s
RE: SANITARY DISTRICT BCARD -aHADY SPRING DISTRICT. '
Mr. ¥:; H. File and Mr. Lowell Lilly appeared representing citlzens of Shady Spring
strict celative to a Sanltaxy District Board for said District. A metlon was adopted by
¢ Court that Mr. File and Mr. Lilly confer further with interested persons and that they

epaze a proper resolutica to presant to the Court for future conslideraticn,

-
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SEST VIRGINIA:
At a regular session of the County Court of Raleigh County, West Virginia, held on the

Teh day of April, 1959 in the County Courtroom of the Court House thereof.

P.R ESENT: H.aq. Farmer, President,
A. J. Lilly, Commissioner,
Joehn C, ward, Commissioner,

IN RE; DISTRICT SANITARY BOARD.

Commissioner John C. Ward introduced and caused to be read a proposed resolutlon and

- order entitled:

*A Resolution and Order Proposing the Creation of a Public
Service District within Raleigh County, West Virginia, and
Providing fox the Establishment of a Date of a Public Hearing .
Thereon and for Publication of a Notice of such Publie Hearlng;"

and moved that all rules otherwlse requiring deferred consideration be suspended and the

« Jptlon of said proposed resolution and order. A. J. Lilly seconded sald ﬁotion. and after

d"f tonsideratlon the President called for a vote upon sald motlon with the following result:

) For the Motion: H, G. Farﬁer, President,
A. Jo Lilly, Commissioner,
John C. Ward, Commissioner

Against the motiont None

The said resoluiion and order follows:




:.-—-.¢HE§EAST_Eh3 County Court of Raleigh County, deeming Lt to be in the public¢ tnterest

its cwn motlon proposes the creatlon of a publiE service dlstrict within Raleigh County,

ot Vizginiai and

sWHEREAS, pursuant to the provisions of Articli liA of Chapter 16 of the Code of Wast
relative

“,.lnll. a public hearing is requiied to be heldl/o the creatlon of the proposed public

{ce districti
eNOW, THEREFORE, BE IT RESOLVED AND CRDERED by the County Court of Raleigh Covaiy,

F o4 Virginta, as follows:

~ .®Section 1. That the County Court of Ralaigh County, #West Viigiﬁia. deeming it to be
L the public interest, hereby proposes the creatlon of a publlc service district within
1 elgh County, West Virginia, as p:oviaed by Article 13A of Chapter 16 aof the Code of West
hrgtnta. '

sSection 2.

*3) The name and corporate title of sald public service district shali be the Shady
'-lngs Publlec Service Qistrict.No. l. !

5] The territory to bs embraced in the public service district shall be as follews:

Those certain portions of Shady Springs amnd Town Districts of Raleigh County, Wast
rginta, bounded and described as follows:




e . ' !

- - a

- "¢} Tnme purpose of suiv public service gistrict snall be to

-géss'u'! or acquire Dy durcnase or stherwlse Jand maintain, operals Jrd izprove and

~gtang groperties supplying semerage services within such lerritory,

~g) The territory described above does not include within its

1iaits ine territory of any otner public service district organized under Article 134

st Chapter 15, coce of West ¥Yirginia, nor does such territory include within its

1laits ary city, incorpaorated town, other municipal corporation, ar any part thereof,
“Sactlon 3. That on the Sth day of May, 1959, at the hour of 2:00 P,A,
tnis County Court shall meet in the Counly Courtroom in the courthouse at aéckley,
qest ¥irginla for the purpose of conducting a public nearing on the creation of the
sroposed pudlic service district, at which time and place all persons residing in
ar gwning or having any interest in property In tne proposed public servige district
a3y appear and shall mave an opportunity to be heard for and against the creation of
sald olstrict, and, ét such hearing, the County Court srall consider ang determine

the feasinility of ine creation of the proposed public service district,

4

wsection 4, That the Clerk of this Court is heredy authorized
342 direcied to cause notice of such hearing in substantially the fora nereinafter
l:tIOut t¢ oe published on April , 1959, in Tng Ralejgh Register, 3 newspaper

of general circulation published in Raleign County.”

w7158 OF PUBLIC REARING ON CREATION OF SnADY SPRINGS PUSLIC
SERVICE QISTRICT NO. )

"iptice s Le.ssy Given tnat ceeming it Lo L2 i ine public interest
e County Court of Raleijr {i.ciy, west Virginig, on 'is (un wotivn, Nas proposed

eeeatior of 3 put.it sesvice t.sirist within Raleig. Countly for tae purpose of

Lol T Y ST FUME S TF YT o L S eperation
Cf LIt ettt nrdnerTaed Gwlior 0h Itel 12 Lrtellis wiifin (e
Sutalr o TLEr tafriica, 16 L naRAS SNl Siringl Iootie Service Listrict L.

L3 Vo0 fallouing agoscriptliern:
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Tnose certain portlons of Shady Springs -3nd Toun Oistricts
ot feleiyh County, iest Virginia, bounded and gescrined as follows:

geginning at tne Intersection of State Highway Route 22 and
with Its Intersection of the center 1lne of Glade Creek, said
point Deing in tne coraen line belween Shady Springsand Richaund
Districts; thencc with tne canter line of 1ne aforesald Route 22 in
2 wosterly directlon to {he village of Crow to 1S Intersection with
grale noute 22/1: thence with tne centes line of State Route 22/1
spprozimately four~tenths of one mile to 1ts intersection with west
virginia State Route 9, ce=3anly referred to as the 01d Grandview
Foag; thence with tne center ling of Stale Route 9 1n a nesterly
girectien 10 its intersection of iiest virginia State Route s/,
cocnonly ceferred to as tne Cld vorley Read; thencé wWilh the center
1ine of Stale foute 9/7 in & nartniesterly direction, crossing Plney
fiver &l the 0la worley nil1l and continuing to its intersection with
tne cisiern rignt-af=-nay llne of tne y, S. nighway 19-21 Cy-Pass;
said cignt-of-way 1ine being the carporation line of the City af
secxley, a¢st virginia; thence witn the said Clty of Beckley Corporation
1ine in & coutherly direction to a polnt intersecting with a south=
nesttrly cxiension of tne comagn lot line vetueen lots 37 and 30,
section 14, of the dlen Horgan iddltion; thence M. 84° 00" E, wlih
tne extension and tne 1ot line of the aforcaentioned lots 37 and 34,
445 feel nore or less 10 3 goint in Piney River; thence with Pingy
" nijver as it oegnders in 3 southeasterly direction 950 feet Lo 2 paint
o " tne center line of tne Ralelgh iHine No, 7 Road where 11 ¢rosses
- ?iney River; tnence leaving Piney River and with Raleigh Hine to. 7
foag in a seutheasterly direction &10 feet to 5 point on the oculsicge
tgundary line of the Glen Morgan scaition where 1t crosses said
Teleign Rine tio. 7 Read; thence lezving said rold end with the outside
naurcary line of tne Glen rorgan Asdition, 5. 2% 02' A, 300 feet to
3 paint in the Raleigh mine 0. 7 Toad; thence leaving tne gutsice
touncary line and witn Ralelgn Mine Moo 7 R03d ln a southuesterly
girection 700 feet to 1ts intersection with the ol¢ priginal Routes
19-21; thezngce uith Lhe olg arigingl Ruutes 1§-21 anc bening Naleigh
loivr S3les in 3 southerly Jirection 700 feet to its intersection
At LR tne present Foutes 3 and 19~21; tnence with the center line of
fudtoe 3 ond 15-21 in e portnmesterly direction 1550 feet to the point
wmeri State Foute 3 W3S abancened; thence aleng ine old asandoned Route 3,
“n a aarinesierly gicection, 400 feet 1o 3 point wnere it Intersects
Wilh the soutnern rignt-of-way line of Yirginia Avenue; theace with ihe
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L Gale LrCrouee tuuiic Service oistrict are nereoy notifiea that tne County Court

1TOinE (ol

Sy CewriroGm in Lna courinCuilat Zeckiey, west Virginia, at a~nich time

Levi e -n
B LI I

-

R /S AR

Sistrict.

sguthern richt=cf-udy line of wirginia fvenue 5nd the property lines of
Jerag P.omite ara Trumas S, Tura=¢, #, 129 00" £, 500 fect to a point
“mere Virginia feenug intersects Foeutes 1.-21; tnerce with Rouwtes 19-21
w300 LLT FL A0 fert to A reint in the corporate line to the Clity of
LoCkiey 3t tne intersection of routet 19-21 dy-Pass and Fautes 19-21 buslness
roLts: thence centinuing wltin tne corporate line of the City of Beckley,
i o oeneral westerly dirzctlun, Lo its intarsecticn with trt soutlhesst
corsaration line of the Town of FRadnscott; thence with [ne sz2id Bobscatt
cursoration line, 2nd with tre via Soak Creek Road, in @ suutniesterly
mirsction to the top of Mabscott WLl and to 3 steel pin 2t Lhe Inter=
socttoa ufotne iz fack LreTk f4ah 200 LMt Lld Cecles Foza; thence
cruseing Stare Aaule lh S, 26° 05' £, 352,10 feet, Uy 2 surveyed line, to
5 lezs p1vg at the intersectisn of the center line of west Virginiz State
co.tt 25, cemTealy kawun 2s tre Gld Fitzpatrick Foad end 1ts intersection
ite (ne Gld weckiey=Crsb Grcrard Poad; thence with tne center line of
Srir2 Mgute 206 im > suutneasterly dircction and passing thraugn the
yilluge of Fatepstrick to its jatersecticn wlth the center line of State
Taute 19: thence with tne saia center ling of State Foule 18 in 3
southsasterly diraction to its interseccien with State Faute 19/19 near
Crarry Croex; thangs witn toac said center line of State heute 19/1% ang
contineing in a southesstarly Jirection Lo its intersection with tne
Coater ding Of 3. . 0a&I L7=21; thence in a southerly wirection with the
conter lire of . S, wastes 15-21 to the intersectlon ¢f tre center line
30 ezt Yieninin S1ate foate 319t the village of Cool Riage; thence
Continuing in ¢ Suulnzestarly firection wiwk State Weuty 2, 1o its
cmtargeetion itk i Tilefan-Suaners County ling, near the lount View
Fost wifiz2; trence in & noftlfecestsrly girection and Rith the censon

Tine cetazen Taleign County sng Sunmses County to its intersection with
trhe Shucy Springsdistricl ling ond ine richimund 2istrici line; tnence
Lith tne g3ig Shadiy Saringsana dichneng District line in g jenerel
autlaveiy «ifectiun (o tne poing of Leginning.

411 persens resiging in of owning of having any interest in property

Two iy L1l concuct & puwolic rearing on the 5in gay of May, 1959, at 2:00 P.

310 irloresteQ nersens may zopear vefore tne County Caurt énd snall haye

... 16 ra rezrs fa- Inc gainel tne creation of ine fricesed sunlic service
Lot ui ot Jour.y fowrt inis 7in ey of April, 1330,
ATTEST: €. 0., Smitn, dr,

Clerk of tne County CTourt o
of Raleign County, Wist virginia



CERTIFICATION

I, Elinor Hure, County Clerk of the County of Raleigh, State of
West Virginia, do hereby certify that the attached £s a true and
accuraze copy of the Minutes of the County Commission of Raleigh.

Given under wy hand and seal of the County of Raleigh, State of
West Virginia, this / day of November, 1982,

County Cler
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RULES, REGULATIONS AND BY-LAWS OF
THE SHADY SPRING PUBLIC SERVICE DISTRICT

ARTICLE ONE

AUTHORITY

These Rules, Regulationms, and By-Laws are promulgated pursuant to

Article 13A of Chapter 16 of the West Virginia Code of 1931, as amended,
to govern the conduct of the affairs of the Shady Spring Public Service
District, a public corporation and political subdivision of the State of

west Virginia, created by an Order of the Raleigh County Commission on

7 APLIL 1959,

ARTICLE TWO

PUBLIC SERVICE BOARD

The powers of the Shady Spring Public Service District shall be vested
in and executed by the Public Service Board, which shall consist of five (5)
members, each of whom shall reside within the geographical area covered by
the Shady Spring Public Service District. Each member of the Public Service
Board shall be appointed by the Raleigh County Commission, and the term of
office shall be six (6) years. A vacancy for any unexpired term shall be filled
by appointment by the Raleigh County Commission within thirty (30) days. The
Raleigh County Commission may remove any member of the Public Service Board for
consis;ent violation of these Rules, Regulations, and By-Laws, or of Article 13A
of Chapter 16 of the Code of West Virginia, for reasonable cause which includes,
but is not limited to, a continued failure to attend meetings of the board, failur:
to diligently pursue the objects for which the district was created, failure to

perform any other duty prescribed by law, for any misconduct in office, or upon



gricten petition signed by twenty-five percent (25%) of the registered

voters who reside within the geographical limits of the Shady Spring

public Service pistrict. -

The members of the the Public Service Board shall receive no salaries
Auntil duly authorized by the Public Service Board at a regular meeting of
the Board. Each member of the Public Service Board may be reimbursed for
the reasonable and necessary expenses actually incurred in performance of

his duties, upon his request and upon the written resolution of the majority

of the members of the Public Service Board at a regularly monthly meeting.

ARTICLE THREE

OFFICERS

SECTION ONE: At its first meeting after January 1 of each year, the
Public Service Board shall organize by selecting one of its members to serve

as Chairman and by appointing a Secretary and Treasurer. The Secretary and
Treasurer so appointed need not be members of the Public Service Board.

SECTION TWO: The Chairman shall preside at all meetings of the Public
Service Board and may vote as any other member of the Board. If the Chairman
should be absent from any meeting, the remaining members may select a temporary
Chairman to preside at that meecing: If the Chairman resigns as Chairman or
for any reason ceases to be a mEmbgf of the Public Service Board, the Public
Service Board shall select one of its members as Chairman to serve until the
feéxt annual organization meeting.

gRCHuRnan
SECTION THREE: The Secretary shall keep a written record of all proceedings

of the Public Service Board which shall be available for inspection as all other
Public records. Duplicate records shall be filed with the Raleigh County

Commission and shall include the minutes of all Board Meetings. The Secretary



shall perform such other duties appertaining to the affairs of Shady

$pring Public Service District and shall receive such salaries as shall be

Prescribed by the Board.

§§£I£9§_§9g§: The Treasurer shall be the lawful custodian of all
of the Shady Spring Public Service District funds and shall pay same out on
wricten orders authorized or approved by the Public Service Board. The
Treasurerl shall perform such other duties appertaining to the affairs of the
shady Spring Public Service District and shall receive such salaries as shall
be prescribed by the Board. The Treasurer shall furnish bond in an amount

to be fixed by the Board for the use and benefit of the District.

SECTION FIVE: Public Service Board, the Chairman, the Secretary, and

the Treasurer shall make available to the Raleigh County Commission at all
times all of its books and records pertaining to the Shady Spring Public Service

District's operations, finances, and affairs.

ARTICLE FOUR

MEETINGS OF THE PUBLIC SERVICE BOARD

SECTION ONE: The members of Public Service Board of this district shall
Thid my
hold regular monthly meetings on the fivetYof each month at 5:00 p.m. at
its office in Beaver, West Virginia. If the day stated shall fall
on a legal holiday, the meeting shall‘be held on the following day. Special

Beetings of the Public Service Board may be called at any time by the Chairman

°T by a quorum of the Board.

SECTION TWO: At any meeting of the Public Service Board of the District,
ek

+v% members shall constitute a quorum. Each member of the Public Service Board
shall have one vote at any meeting and if a quorum is not present, those present

©ay adjourn the meeting to a later date. No wember may vote by proxy.



EEEIzgﬁ_gggggi Notice to members by letter or by telephone shall
e required for regular meetings. Notice in writing of each special meeting
of the membership shall be given to all mémbers by the Secretary by mailing the:
gaze tO the last known address of each member at least four days before the
date fixed for such meeting. The notice of any special meeting shall state
priefly the purposes of such meeting and the nature of the meeting to be trans-
acted thereat, and no business other than that stated in the notice or incidental
thereto shall be rransacted at any such special meeting.

SECTION FOUR: The Public Service Board shall in all regards comply

with the provisions of Article 9A of Chapter 6 of the West Virginia Code of 1931,
as amended, with regard to notice of the time and place of 21l meetings of The
Public Board, and these Rules, Regulations, and By-Laws incorporate herein by
reference the resolution adopted by the Public Service Board on November 1, 1982,
concerning compliance with Article 9A of Chapter 6 of the West Virginia Code of
1931, as amended.

SECTION FIVE: All meetings of the Public Service Board shall be open to

the public.

ARTICLE FIVE

EMPLOYEES OF THE PUBLIC SERVICE BOARD

The Public Service Board may 4n its discretion employ a general manager,
an attorney, a fiscal agent, one OI WMOre engineers, and such other employees as
the Board may determine necessary and expedient, in accordance with Section Five

and Six of Article 13A of Chapter 16 of the West Virginia Code of 1931, as

amended.



ARTICLE SIX

AMENDMENTS TO RULES, REGULATIONS AND BY-LAWS

The Rules, Regulations and By-Laws may be altered, changed, amended,
or added to at any regular or special meeting of the Public Service Board
by a majority vote of the members present; but no such change, alteration,
smendment, or addition shall be made at any special meeting unless notice
with the intention to propose such a change, alteration, amendment, or
addition and a clear statement of the substance thereof is included in the

wrirten notice calling such meeting.



SHADY SPRING PUBLIC SERVICE DISTRICT

RESOLUTION PROMULGATING RULES BY WHICH THE TIME AND
PLACE OF ALL REGULARLY SCHEDULED MEETINGS AND THE
TIME, PLACE AND PURPOSE OF ALL SPECIAL MEETINGS ARE
MADE AVAILABLE, IN ADVANCE, TO THE PUBLIC AND NEWS
MEDIA AND PROVIDING WHEN THIS RESOLUTION AND SUCH
RULES SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
SHADY SPRING PUBLIC SERVICE DISTRICT:

Section 1. Statutory Mandate for These Rules. The rules
established in and by this resolution are mandated by and promulgated
pursuant to Article 9A, Chapter 6 of the Code of West Virginia, 1931,

as last amended (herein called the "Act™), and other applicable pro-
visions of law.

Section 2. Findings and Determinations. It is hereby found,
determined and declared as follows:

(A) Section 3 of the Act requires each governing body, as defined
in the Act, to promulgate rules by which the time and place of all regularly
scheduled meetings and the time, place and purpose of all special meetings
are made available, in advance, to the public and new media.

(B) The Public Service Board of Shady Spring Public Service District

(herein called the "Board") is a governing body within the meaning of the
Act.

(C) Accordingly, it is hereby ordered that the rules set out in Section
3 hereof be promulgated and established as rules of procedure of the Board.

Section 3, Rules. The following are hereby promulgated and established .
4s rules of procedure of the Board:

Rule No. 1. Notice of Regularly Scheduled Meetings. Within thirty

(30) days after the effective date of this resolution, and on or before June
30 of each year thereafter, beginning June 1983, the Board shall post, and
leave posted throughout the year to which it applies, at the place on or near
the main entrance to the regular meeting place of the Board customarily used
for pPosting similar notices and at the place in the county courthouse where
otices customarily are posted, notices setting forth the times and places

of the Board's regularly scheduled meetings for the ensuing fiscal year. Such
Dotices shall be of size and style sufficient to give notice and shall be of a

Quality sufficient to withstand deterioration throughout the year to which
they apply,

Also within thirty (30) days after the effective date of this resolutien,
A0d on or before June 30 of each year thereafter, beginning June 1983, the

ard shall distribute to each of the newspapers, television stations, radio
8tations and other news media listed below a notice identical to those posted.



Newspapers:  The Raleigh Register, Beckley, West Virginia; The
peckley post Herald, Beckley, West Virginia.

Television Stations: WOAY-TV, Oak Hill, West Virginia.
Radio Statiomns: None

A notice shall be considered distributed to a news media when it
has been addressed to such news media at the address listed above, or at
guch other address as the news media has in writing requested be used,
marked orT stamped with first class postage and deposted in the United
states mail. In June of each year after this resolution shall take effect,
the Board shall review the above 1list and shall amend such list as needed,
4n the opinion of the Board, to reflect properly all the newspapers,
television stations, radio stations and other news media that customarily
cover news of the area served by the Board.

In the event of any modification in the time or place of a regularly
scheduled meeting of the Board, notice of such modification shall be given
to the public and news media by posting at the places and distributing to
the news media in the manner set forth above, not less than five (5) days
prior to the date of such regularly scheduled meeting, or, if such regularly
scheduled meeting has been rescheduled for an earlier time, prior to the
date of such rescheduled meeting, notices setting forth such modification
{in the time or place of such regularly scheduled meeting. Contemporaneously
with the distribution of said notices to the news media, a notice identical
to that posted and distributed shall be sent to each member of the Board. A
copy of such notice shall be attached to and made a part of the minutes of
the meeting for which such notice was given.

Notwithstanding the foregoing provisions, notice of the recess or recess
or adjourmment of a regularly scheduled meeting and of the time and place for
the continuation or reconvening thereof publicly given during such regularly

scheduled meeting shall be adequate notice to the public and news media of the
time and place therecf.

Provided, failure of the Board to comply exactly with the posting and
distribution requirements hereof shall not invalidate the actions taken at
the meeting for which such notice was posted and distributed if the Board shall

determine that such posting and distribution were in substantial complience
herewith. g

Rule No. 2. Notice of Special Meeting. Except as provided in Rule Ko.
3, notice of any special meeting of the Board shall be given by posting on the
door of the regular meeting place of the Board, or at the place near the main
entrance to such regular meeting place customarily used for posting similar
notices, not less than four (4) but not more than eight (8) days prior to the
date set for such special meeting, & notice stating the time, place, including
the room, if known, and purpose or purposes of such special meeting. Business

at such special meeting shall be limited to the purpose or purposes specified
in saild notice.




As soon as practical after the posting of said notice, but not

s than four (4) days prior to the date set for such special meeting,
leSo:ice sdentical to that posted shall be distributed to each of the
by 3spapers, television stations, radio stations and other news media
Tis:ed in Rule No. 1 hereof. ‘Amendments made to such list, as provided
for in gsaid Rule No. 1, shall be incorporated by referemce in this Rule
No. 2. A notice shall be considered distributed to a news media when it
has been addressed to such news media at the address listed in said Rule
No. 1, or at such other address as the news media has in writing requested
be used, marked or stamped with first class postage and deposited in the
United States mail.

Contemporaneously with the distribution of said notices to the news
sedia, a notlce jdentical to that posted shall be sent to each member of
the Board. Also contemporaneously with the distribution of said notlces
to the news media, a notice identical to that posted shall be sent to the
- clerk of the County Commission of Raleigh County, West Virginia, with instruc-
tions for the Clerk to post such notice at the place in the courthouse where
legal notices customarily are posted. In addition, a notice identical to

that posted shall be attached to and made a part of the minutes of the meeting
for which such notice was glven.

Notwithstanding the foregoing provisions, notice of the recess or adjourn-
ment of any special meeting and of the time and place for the continuation
or reconvening thereof publicly given during such special meeting shall be
adequate notice to the public and news media of the time and place thereof,
the purpose or purposes therefor remaining the same.

Provided, failure to comply exactly with the posting and distribution
requirements hereof shall not invalidate the actiomns taken at the meeting for
which such notice was posted and distributed if the Board shall determine that
such posting and distribution were in substantial compliance herewith.

Rule No. 3. Emergency Meeting. A meeting of the Board may be held
vithout the notice to the public and news media required by Rule No. 1 and
Rule No. 2 hereof only in the event of an emergency requiring immediate official
action. The existence of such an emergency requiring immediate officlal
action shall be determined by the Board and shall be attested to by the Chairman
of the Board in a certificate describing such emergency and setting forth the
reason or reasons immediate official action is required, which certificate
shall be attached to and made a part of the minutes of such emergency meeting.

Section 4. Conflicting Provisions Repealed. All resolutions, orders
and rules, or parts thereof, in conflict with the provisions of this resclution
are, to the extent of such conflicts, hereby repealed.

Section 5. FEffective Time. This resolution and the rules promulgated
hereby shall take effect immediately upon the adoption hereof.
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"1, Notice must be posted at the d
meeting place.
2. Notice must be posted not less than four (4)days
but not more than eight (8) days prior to the meeting.
3. Notice must specify the following:
1. date set for the special meeting,
2. time and place of the special meeting.
3. purpose of the special meeting.
4. Business of the said special meeting shall be limited to the
purposes or purpose set out in the special meeting notice.
5. Not less than four (4) days prior, a notice identical to
that posted at the place for the meeting shall be distributed to
(1) the newspapers and (2) the television stations in Beckley, W.Va.
6. Identical notice must be distributed to each member of the Board.

7. An identical copy of the notice must be attached to the minutes

of the meeting.
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June 2, 1958

Mr. Robert G. Lilly
122 S. Kimberly Street
Shady Spring, WV 25918

Dear Mr. Lilly:

We are pleased to inform you that the County Commission, at a
regular meeting on June 2, 1998, has reappointed you to the
Shady Spring Public Service District and your new term will
expire December 31, 2003.

Please stop by the County Clerk’s office at your earliest
convenience to take the cath of office.

We appreciate your past service and continued willingness to
serve the citizens of Raleigh County in this manner.

Respectfully,

4D /éa;-/?
.! Humphrey/ President
/

ohn
- O

v F.
William”H. Baker, Commissioner

¢c¢:  Shady Spring PSD
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AT A CONTINUTED MEETING OF THE COUNTY COMMISSION HELD ON THE 9th DAY OF APRIL,
1994, I TUE COMMISSION COURTROOM THEREQF :

' wesT yIRGINIA:

PRESENT: Vernon Barley, President
Jack MacDonald, Commissioner
John Humphrey, Commissioner

i
......... ses e s assER RSB RERSERsERSa T

; This meeting continued from the regular meeting held on the 5th of April, 1994

"IN RE: SALES CONTRACT COLUMBIA FOREST PRODUCTS { SWEENYSBURG PROPERTY)
Commissioner MacDonald moved to accept the contract with Columbia Forest
products for the sum of $27,684.96, seconded by Comissioner Barley, motion

carvied.
{need copy)

£ N RE: BRADLEY P.S.D. APPOINTMENT

Commissioner MacDonald moved to appoint Damon Sweeney to the Bradley P.S.D..
seconded by Comuissioner Barley. motion carried.

~0-
IN RE: SHADY SPRING P.S.D. APPOINTMENT

_Com:nissioner MacDonald moved to reappoint Ronnie Barker to the Shady
Spring P.S.D., seconded by Commissioner Humphrey: motion carried.

—0-

Meeting adjourned until April 12, at 10 a.m.

I, BITTY BiSFE, Czrk of the Ceunty Cormmission of Raleigh
Is.ve, Waet Vil o hereby certify thzt the foregoing is
& - cogy from v coards ef my oflizs

Tostimory her oo of, Dheraunte placz my hand and affix
"~ i3l of said Commition this 1he’f_%=y_c ' 19..2]“

smdqziaa, ctc:zz E, g ﬁ N
By .‘ jﬁ(; : ’ L/

v/
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January 5., 1996

Mr. Joe Scheff
20 Division Lane
Beckley, WV 25801

pear Mr. Scheff:

We are pleased to inform you that the County Commission, at a
reqular meeting on January 4, 1996, has reappointed you to
the Shady Spring PSD and your new term will expire December
31, 2001.

please stop bY the County Clerk’s office at your earliest
convenience to take the ocath of office.

We appreciate your past service and continued willingness to
serve the citizens of Raleigh County in this manner.

sincerely,
P L
;//?f..//.,sf.:.-- it
ack P. MacDonal

‘president

s s S

- rd P s - r
e 2 A~ a .,_-.-.. 2ot 4
/ -

~John D. Humphrey
Commissioner

{( Jz{ézc(:\:/ﬂf:,[
ernon F. Barleyl/}{

. Commissioner
V/£C= Shady Spring PSD

Bockley, Wost Virginia Z55022855 | \@ =






"OATH

STATE OF WEST VIRGINIA
COUNTY OF RALEIGH

Qaberf @ A”’ﬂ

do solemnly swear that I will support the constitution of the-United States
and the constitution of this State and that T will fmthfully ducharge the duties of my cffice of. __‘Q;ZMZLAJ Vo

heurates ma oard. ?AW 4

to the best of my skill and judgment, so heip me God.

AL
Subscribed and sworn to before the undersigned, this the / / 5’[% day of &“'&J‘— 19 73

\L ’////7/% /é{ }uf/mm Raleigh County, W. Vo |
. L)) f

il
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~ OATH

STATE OF WEST VIRGINIA
COUNTY OF RALEIGH e

L Q I?G";j 5—1@.&1 ﬁ’v) . do solemaly swear that [ will support the constitution of the United States

and the constitution of this State and that I will faithfully discharge the duties of way office o L{%__‘J/QJ 2

PR

AT NSRRI O by € N,

to the best of my skill and judgment, so belp me God %
.,

Subscribed and sworn to before the undersigned, this the ,f é-‘-'é-’ day of @ A 1954 g

e A )

OATH

STATE OF WEST VIRGINIA
COUNTY OF RALEICH j =

L / !; Ot bt MMJ '
and tny constitution of this State and that [ will faithfully discharge the duties of my office of._

NN W0 S, v S - —

, do solemnly swear that T will support the constitution of the Unitad States

to the best of my skill and judgment, so help me Cod. /” /
2 ﬂ i i d i
Subscribed and sworn to before the undersigned, this the..... £l day of........._._[. EUSI 1: I .’.-7(




SHADY SPRING PUBLIC SERVICE DISTRICT
POST OFFICE BOX 2385
BEAVER, WEST VIRGINIA 25813

MINUTES
SEMI-MONTHLY MEETING
January 5, 1998

In Attendance:

Robert G. Lilly, Chairman Jerry D. Smith, General Manager
Joseph Schetff, Commissioner Ona Wickline, Office Manager

Lynn Long, PE. L. A. Gates Co. Myron Amick, Engineer, L. A. Gates Co.

1. This duly called semi-monthly meeting of the Shady Spring Public Service District
was held In the district’s office in Glen Morgan, WV, on January 3, 1998. The
Chairman called the meeting to order at 5:00 PM.

2. The floor was opened for the election of officers for this calendar year. Joseph
Scheff made the motion to keep the current officers in their respective seats. The
motion was seconded by Ronnie Barker and unanimously carried.

8. Minutes from the last monthly meeting were approved as written. Motion for
approval of the minutes was made by Joseph Scheff, seconded by Ronnie Barker and
carried.

4. Lynn Long and Myron Amick of the L. A. Gates, Co. were welcomed to this
meeting.

5. Old Business:

A. The regular construction meeting held at the contractor’s office today was
attended by Jerry Smith. He said the contractor should have all pipe in the
ground by the end of the month. Where road cuts are necessary, Ginger
Whittaker has requested permission from the WVDOH to do the cuts.

The legal advertisement for the district’s application for a permit to lower the
C&O Dam has been published in the local newspaper and the affidavit of
publication has been sent to Brian Long of the Dam Safety Div. of Water
Resources as required. The permit should be in hand by month's end.

Four new customers at Blue Jay Lake were connected to service today; nineteen
customers had previously been hooked to service. These new customers will be
billed after they have been using the service for thirty days.



MINUTES, SSPSD
Semi-Monthly Meeting
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Page 2

Lynn Long has received the approved Change Order for the pipe insulation
wrap done to sewerline hanging from Sullivan Road bridge over 1-64.

Contractor’s Estimate No. 7 Invoices (Contracts No. 1 and No. 2) were
approved for submittal to RUS. Motion to approve was made by Joseph Scheff,
seconded by Ronnie Barker and carried.

The Skyline Dr./Lamplighter Dr./Mont Phillips project was discussed. The
Mont Phillips Road area will be picked up from the back side of Glade Springs.
Line construction to pick up *Mont Phillips should be ready to start in early
spring if all goes well with the Glade Springs project. (See Item C below.} A
public meeting will be required to be held on Mont Phillips; letters will also be
needed from both the county and the state health departments expressing the

severe health hazards that exist due to need for wastewater treatment for Mont
Phillips Road residents.

The Glade Springs project was reviewed. Jerry Smith said Elbert Morton of
the WVDEP will be here Wednesday, Jan. 7, 1998, to look at the district’s
project(s). Mr. Morton will be asked to look at three change orders for the
Glade Springs project. Change order No. 1 is for replacing the 8" pipe there
with 12" pipe. (The Contractor said he would do this at 10” pipe prices.}
Change order No. 2 would be for running line from flat section of lines at Glade
to the end of Glade Springs’ property. Change order No. 8 would be for pipe
construction from Glade’s property line to the last home on *Mont Phillips
Road. Engineering must be complete before these change orders can be
approved. If Elbert Morton approves these change orders, it is expected Jack
Satterfield (RUS) will do same.

Lynn Long said all reports required on the project have been received with the
exception of the archaeological report.

Jerry discussed with the commissioners the price Glade Springs is expected to
ask the district for the purchase of their system. He said they would possibly
ask a price in the neighborhood of $545,000 plus. Glade Springs has an average
monthly water consumption of 1,800,000 Gallons which would provide the
district with additional monthly revenues of approximately $10,000 from the
340 customers.

Based on PSC Rule 5.08, (Av. Monthly Bill of $24.21 x 42 Months = $1,016.82)
the district would pay Glade Springs $1,016.82 for each of its 340 customers of
which the amount would total $845,719. In addition, the district would have 1o

pay Glade for the costs it incurred in upgrading its system.



MINUTES, SSPSD
Semi-Monthly Meeting
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The Chairman stated this matter needs the action of the board. Joseph Scheff
made motion to authorize the buyout of the Glade Springs system for $345,719
plus the costs Glade will have incurred on upgrading their system in compliance
with SSPSD specifications; no offer will be made Glade Springs if it has not done
the upgrade. The motion was seconded by Robert Lilly and unanimously carried.

D. Other old business discussed was the wastewater treatment plant upgrade project.

Among the project plan specifics discussed were the items added since the project
plans were last reviewed, items which have increased the project’s cost by about
$200,000. Myron Amick presented a construction cost estimate based on Gate's
upgrade plans/logistics for improving the wastewater treatment plant.(See Encl. 1)

Myron Amick was asked to review the costs for the sludge processing belt filter
press and lime feed equipment. Costs appear excessive for these items.

Elbert Morton, of the WVDEP, will be asked to review the project plans and
budgeted costs when he comes on January 7. The district should be prepared

to bid the project in January and select the contractor in February. The project’s
construction should be underway by spring.

No other old business was discussed.
6. New Business:

A. The board approved the invoices for the dump truck and the computer/software
and other costs for submittal to the WVDEP for SRF loan funds drawdown.

B. Quoted cost responses received from two of the three certified public accountant
firms solicited are not within reasonable ranges for doing fiscal year audits and
annual PSC reports. One of the CPA firms doesn’t have time to do the work due
to just having taken on two large accounts.

C. Other new business:
Engineering costs are expected to overrun estimate for three project inspectors
according to Lynn Long, project engineer for Ward Park/Tilden project.

7. There being no further business to discuss, Ronnie Barker made motion that the
Meeting be adjourned. Motion was seconded by Joseph Scheff and carried. The
Meeting was adjourned at 7:00 PM.
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1. Wastewater treatment plant upgrade construction cost estimate
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Construction Cost Estimate

cripti Quantity Unit Brice Total

16. UV Disinfection System

Equipment L.S. L.S. 100,000.00

Structure L.S. L.S. 12,000.00

Chlorine Tank Modifications LS LS 3,000.00

Electrical L.S. LS 2,00G.00
7. Aeration and Sludge Holding Basins

Structure L.S. L.S. 300,000.60

Diffusers and Piping LS L.S. 20,000.00

Froth Spray System L.S. L.S 4,000.00
18.  Clarifier

Structure L.S. L.S. 75,000.00

Basic Equipment L.S. L.S 70,000.00

Algae Sweep LS LS 17,600 00

Electrical L.S. L.S. 2,000.00
19, Earthwork

Rock Excavation and Disposal LS LS. 40,000.00

Earth Excavation L.S. LS 30,000 00
20 Miscellanecus Site Work

Pavement Replacement LS. LS. 2,000.00

Fence Relocation L.S. LS. 800.00

Fill Drainage Ditch LS. LS 50000
21 Sediment and Erosion Control LS LS 2,000.00
22, Mobilization L.S. LS 20.000.60

Subtotal $1,469,100.00

Contingency (10%) 146,910 00

TOTAL $1,616,010.00

Use $1,620,000.00

L. A Gaies Company January 5, 1998 C-27043.606 3

.83



‘DEC-16—-98 WED 84 :28 PM SHADY SPRING PSD 304 252 B27TS

' Frch ¥
) . C (" s

{
. ) SE S
Construction Cost Estimate /5/

Shady Spring Public Service District
Wastewater Treatment Plant Improvements
Construction Cost Estimate

January §, 1998

Description Quantity Unit Price Total
1. Force Main Relocation

12" DIP 270 LF. $ 3200/LF § 8,640.00

10" DIP 30 LF 2400/ L F. 720.00

6" DIP 95 LF 2006/ LLF. 1,900 00

Valves 4 Ea. 2,000.00 Ea. 8,000.00

Tapping Connection 3 Ea. 3,000.00 Ea. 9,060.00
2. Raw Wastewater Pipe

16" DIP 80 LF 42.00/ LF. 3,360.00
3. Moadifications to Existing

Headworks Lump Sum LS. 5,000.00

4. Raw Sewage Line

12" DIP 285 L.F. 3200/ LF. 9,120 00
5. Sludge Drain Line

10" DIpP 195 LF. 2400/ LF. 4,680.00
6. Clarifier/Aeration

Basin/Digester Drains

12" DIP 215 LF. 3200/ L.F. 6,880 00
7. Clarifier Effluent Piping

12" DIP 70  L.F. 3200/ L.F. 2,240.00
8. Wash Down System _

3" DIP 285 LF. 1600/ LF 4,560.00

Yard Hydrant 4 Ea. 700,00 Ea 2,800.00

Concrete Vault w/Drain 1 Ea. ' LS. 4,000.00

Valves and Fittings L.S. L.S. 2,000.00

Pump Relocation L.S. L.S. 3,000.00
9. Overhead Air Piping

14 Spiral Weld Pipe 360 L.F. 5500/ LF. 19,800.00

Pipe Support 10 Ea 2,000 00 Ea, 20,000.00

2" Aur Piping 150 L F. 1000/ L.F. 1,500.00

L. A Gates Company January 5, 1998 C-27043.606 1
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" Construction Cost Estimate
Description Quantity Unit Price Total
10.  Return Sludge
6" DIP 136 L.F. 2000/ L.F. 2,600.00
Valves 3 Ea. 2,000.00 Ea. 6,000.00
Pumps 2 Ea 4,000.00 Ea. 8,000.00
Wetwells 2  Ea. 4,00000 Ea 8,000.00
Electrical L.S. LS 2,000.00
11. Control Building Addition
Masonry Building L.S. LS. 10,000.00
Blower, Motor and Piping LS. L.S 30,000.00
Electrical L.S. L.S. 2,000.00
12. Headworks
Structure LS LS 28,000.00
Mechanical Screen L.S. LS 75,000 00
Screw Compactor LS LS. 25,000.00
Grit Chamber L.S. L.S. 70,000.00
Electrical L.S. L.S. 4.000.00
13 Sludge Processing
Belt Filter Press L.S. L.S. 230,000.00
Lime Feed Equipment LS. L.S. 80,000.00
Shudge Pump L.S. L.S. 16,000.00
Belt Conveyor L.S. LS 40,000.00
Structural LS. LS. 3,000.00
Electrical L.S. LS. 2,000.00
14.  Sludge Drying Building Modifications
*Insulation
Ventilation Equipment L.S. L.S. 2,000.00
Drain Piping LS. L.S. 2,000.00
Concrete and Masonry LS L.S. 2,000.00
Electrical L.S. L.S 1,000.00
15 Sight Lighting Improvements
Fixtures L.S. L.S. 2,000.00
Wiring and Conduit LS. L.S. 1,000.00
*Not Included
L. A. Gates Company January S, 1998 C-27043 606 2

-
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1. Wastewater treatment plant upgrade construction cost estimate
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Semi-Monthly Meeting
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Page 3

The Chairman stated this matter needs the action of the board. Joseph Scheff
made motion to authorize the buyout of the Glade Springs system for $345,719
plus the costs Glade will have incurred on upgrading their system in compliance
with SSPSD specifications; no offer will be made Glade Springs if it has not done
the upgrade. The motion was seconded by Robert Lilly and unanimously carried

D. Other old business discussed was the wastewater treatment plant upgrade project.

Among the project plan specifics discussed were the items added since the project
plans were last reviewed, iteras which have increased the project’s cost by about
$200,000. Myron Amick presented a construction cost estimate based on Gate's
upgrade plans/logistics for improving the wastewater treatment plant.(See Encl. 1)

Myron Amick was asked to review the costs for the sludge processing belt filter
press and lime feed equipment. Costs appear excessive for these itemas.

Elbert Morton, of the WVDEP, will be asked to review the project plans and
budgeted costs when he comes on January 7th. The district should be prepared

to bid the project in January and select the contractor in February. The project’s
construction should be underway by spring.

Mo other old business was discussed.

6. New Busipess:
A. The board approved the invoices for the dump truck and the computer/software

and ather costs for submittal to the WVDEP for SRF loan funds drawdown.

B. Quoted cost responses received from two of the three certified public accountant
firms solicited are not within reasonable ranges for doing fiscal year audits and
annual PSC reports. One of the CPA firms doesn't have time to do the work due
to just having taken on two large accounts.

C. Other new business:
Engineering costs are expected to overrun estimate for three project inspectors
according to Lynn Long, project engineer for Ward Park/Tilden project.

7. There being no further business to discuss, Rongie Barker made motion that the
Meeting be adjourned Motion was seconded by Joseph Schetf and carried. The
Meeting was adjourned at 7:00 PM.

.91
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SHADY SPRING PUBLIC SERVICE DISTRICT
POST OFFICE BOX 235
BEAVER, WEST VIRGINIA 25813

MINUTES
SEMI-MONTHLY MEETING
January 5, 1998

In Attepdance:
Robert G. Lilly, Chairman Jerry ID. Smith, General Manager

Joseph Scheff, Commissioner Ona Wickline, Office Manager
Lynn Long, PE. L. A. Gates Co. Myron Amick, Engineer, L. A. Gates Co

1. 'This duly called semi-monthly meeting of the Shady Spring Public Service District
was held in the district's office in Glen Morgan, WV, on January 5, 1998 The
Chairman called the meeting to order at 5:00 PM.

2. The floor was opened for the election of officers for this calendar year. Joseph
Scheff made the motion to keep the current officers in their respective seats. The
motion was seconded by Ronnie Barker and unanimously carried.

3. Minutes from the last monthly meeting were approved as written. Mortion for

approval of the minutes was made by Joseph Schefl, seconded by Ronnie Barker and
carried.

4+ Lynn Long and Myron Amick of the L. A, Gates, Co. were welcomed to this
meeting.

5. 0Old Business:

A. The regular construction meeting held at the contractor's office today was
attended by Jerry Smith. He said the contractor should have all pipe in the
ground by the end of the month. Where road cuts are necessary, Ginger
Whittaker has requested permission from the WVDOH to do the cuts.

The legal advertisement for the district's apphication for a permit to lower the
C&O Dam has been published in the local newspaper and the affidavit of
publication has been sent to Brian Long of the Dam Safety Div. of Water
Resources as required. The permit should be in hand by month’s end.

Four new customers at Blue Jay Lake were connected to service today; nineteen
customers had previously been hooked to service. These new customers will he
billed after they have been using the service for thirty days.

.2
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Lynn Long has received the approved Change Order for the pipe insulation
wrap done to sewerline hanging from Sullivan Road bridge over I-64.

Contractor's Estimate No. 7 Invoices (Contracts No. 1 and No 2) were
approved for submittal to RUS. Motion to approve was made by Joseph Schef},
seconded by Ronnie Barker and carried.

B. The Skyline Dr./Lamplighter Dr./Mont Phillips project was discussed. The
Mont Phillips Road area will be picked up from the back side of Glade Springs.
Line construction to pick up *Mont Phillips should be ready to start in early
spring if all goes well with the Glade Springs project. (See Item C below ] A
public meeting will be required to be held on Mont Phillips; letters will also be
needed from both the county and the state health departments expressing the
severe health hazards that exist due to need for wastewater treatment for Mont
Phillips Road residents.

C. The Glade Springs project was reviewed. Jerry Smith said Elbert Morton of
the WVDEP will be here Wednesday, Jan. 7, 1998, to look at the district’s
project(s). Mr. Morton will be asked to look at three change orders for the
Glade Springs project. Change order No. 1 is for replacing the 8” pipe there
with 12" pipe. (The Contractor said he would do this at 10” pipe prices.)
Change order No. 2 would be for running line from flat section of lines at Glade
to the end of Glade Springs’ property. Change order No. 3 would be for pipe
construction from Glade’s property line to the last home on *Mont Phillips
Road. Engineering must be complete before these change orders can be
approved. If Elbert Morton approves these change orders, it is expected Jack
Satterfield (RUS) will do same.

Lynn Long said all reports required on the project have been received with the
exception of the archaeological report.

Jerry discussed with the commissioners the price Glade Springs is expected to
ask the district for the purchase of their system. He said they would possibly
ask a price in the neighborhood of $545,000 plus. Glade Springs has an average
monthly water consumption of 1,800,000 Gallons which would provide the
district with additional monthly revenues of approximately $10,000 from the
340 customers.

Based on PSC Rule 5.08, (Av. Monthly Bill of $24.21 x 42 Months = $1,016 82)
the district would pay Glade Springs $1,016.82 for each of its 340 customers of
which the amount would total $345,719. In addition, the district would have to

pay Glade for the costs it incurred in upgrading its system.

-3
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. AFFIDAVIT OF PUBLICATION ~_ " -~

BECKLEY NEWSPAPERS INC.
BECKLEY, WEST ViRGINIA 25801

OCTOBER 21, 19 98

STATE OF WEST VIRGIN]A
COUNTY OF RALEICGH. to-wit;

I, Jack L, Scott, being first duly swom upon my oath, do depose and say that I am
Director of Advertising for Beckley Newspapers Inc.. a corporatien, publisher
of the newspaper entitled The Register-Herald, an Independent newspaper; thas
[ have been duly authotized by the board of directors of such corporation to
execute this affidavit of publication; that such newspaper has been published for
more than one year prior to publication of the annexed notice described beiow!
that such newspaper is regularly published daily, for at least fifty weeks during
the calendar year, in the municipality of Beckley, Raleigh County, West Virginia;
that such newspaper g a newspaper of “general circulation® as that term is de-
fined in article three, chaprer fifty-nine of the Code of West Virginia, 1931, as
amended, within the publication area or areas of the aforesaid municipality and
county; that such Hewspaper averages in length four or more pages, exclusive of
any cover, per issue; that such newspaper is circulated 1o the general public ata
definite price of consideration; that such newspaper is a newspaper 1o which the
general public resorts for passing events of a political, religious. commercial and
social nature, and for current happenings, announcements, miscellaneous read-
ing matters, advertiscrnents and other notices; that the annexed notice

of PUBLIC NOTICE

{Description of notice)
was duly published in said newspaper once a week for 1 successive
weeks (Class I ), commencing with the issue of the _ 2134 _ day of

OCTOBER, 1998 . 8nd ending with the issae

of the 21at  dayof _ OCTOBER, 1998 (and was postad at the

on the day of ): that said annexed

notice was published an the following dates:
OCTOBER 21, 1998

and that 1the
cost of publishing said annexed notige as aforesaid wag, $ 44 .18
Signed ./é!@r
L. Scou
Direcior of Advertising
Beckley Newspapers
Taken, subscribed and swern to before me in my said county this
_21st dayof __ OCTORER 15_ag .
My commission expires _ MARCHNZY7, 2001 2
' L
_ Ihg
5 LT ary ! 2 '
W Yirginia NOTARY Lonk r
y A 3 i nY FUBLIC )
RH & AT STATE OF WEST viRciNi '

COPY OF PUBLICATION

PUBLIC NOTICE
SHADY SPRING PUBLIC SERVICE
DISTRICT AND OTHER PERSONS
INTERESTED IN RESGLUTION FOR
PROPOSED |SSUANCE OF
£1.202,100 SEWER REVENUE
BONDS SERIES 1993A

Pursuant 1o tha prowvislans of the
West Virginia Code, Chaptar 8, Ar-
ticle DA, Seotion &, and in accor-
dance with {he proviglons of Waat
Virginta Code Thapler 18, Articla
13A. as amanded, yvou ars herey
nolified that a meeting of tha Pub-
lic Sarvice Board (the “Board™) of
the Shady Spring Public Bervica
Dislricn {the "Public Sarvico Dls-
wict"} will ba held on the 2n0 day
of Nouember, 1998, ro considet far
adoprion & Resolution  aniltlad
*Resolution Authorizing the Con-
atruction of Cerain Exiensions,
additions, Bsrarments and im-
proyemgnta to the sxisting public
sswerago facilities of whe Shady
Spring Public Service District and
wie Cosl, not otherwive provided,
thereaf, through tha ssushce by
the district of $1.202.100 in pggre- ;
gats principsl  amount of ths
Shady Spring Public Service Dis-
1rict Sawrrage Revenue Bond Se-
res 1998A and the sale tharect:
providing far tha rights and rema-
digs of ahd security for tha ragle-
tated ownets of such hond and
adopting othsr provislans ralating
tharato {*the Resolution®) 16 sutho-
riza the istuance of Sewer Reve-
nug Bond, Seriea 189984 {'the
fHiona") of the Public Senvice Dis-
wiat In the amount of $4,202,000.
The Bond will provide funds to fi-
nance the cost of the cangtruction
and axtgnsion of bettermena and
improvemonts within the Pyblic
Sarvice District. '

The antire ameunt of the pringi-
pal of and intrrest on the Bond will
ba pald solaly and only from the
revenual racgived form oparation
of 1he wastewsatsr fragtmeone sys-
tarn of the public servica diawrict to
e armonized aver 4 petiod of 20
vaare. The Resoivtion provides
pravigionz With resgct te the finsl
interrat vate which may be byt
cannol exqgeed 6.00% per annum
which may be finally determined
tharein or by supplemental rezolu-
tion.

A copy of lhe Rasolytion snd a
copy of the plans and speciflcs-
tione aof the proposed project are
availabla for axamination by any
interasted parsan arihs Public Ser- |
vice District's office duting regular
office hours of such gHice which:
ars from B:00 AM Lo 4:80 PM, Mon-
day through Friday.

The meeting wllt be hald at Bea-
vgr, West Virginia, on tha 2nd day
o} Novamber, 1998, st 5,00 PM,
and any person £r persana inter-
eated may appear before the
Board to be heord g3 to whgthar pr
not the Agaolutior shall ba put into
effecy. All auggastions, protests
and cbjsotions ¢ the iasusnce of '
the Bond wii be heara by the
Roard.

Dated thin 19th day of October,
1844,

Shady Spring Public Sarvice Dis-
Erict

) b BECKLEY NEVSE
l» \Q‘:j P. 6. DAAWER F B '
3 s BECKLEY, WV 25805

MY Commisenm St

.

Ralsigh Caunty, Wast Virgikia —_—
Reber Q. LIy, Chairman
Rannie L. Barker, Secretary/Treas.

1L-21-wWed-1-RH







1.6

SHADY SPRING PUBLIC SERVICE DISTRICT

Sewer System Revenue Bonds, Series 1998B

EXCERPT OF MINUTE

I, Ronnie Barker, Secretary to the Shady Spring Public Service Board (the
“Board”) of the Shady Spring Public Service District (the “District”), hereby certify that the
following is a true and correct excerpt of the minutes of the meeting of the said Board held
on December 17, 1998

The Board reconvened its recessed meeting of November 2, 1998, pursuant to
notice duly given, published and posted, on the 17th day of December, 1998, at the Shady
Spring Public Service District Office, Beaver, Raleigh County, West Virginia, at 10:00am,
prevailing time.

The Chairman announced that a quorum of members was present.

Present: Robert G. Lilly - Chairman
Ronnie Barker - Secretary/Treasurer
Joseph Scheff - Commissioner

Also present were:
Jerry D. Smith - General Manager
Ona Wickline - Office Manager
John T. Poffenbarger - Bond Counsel

Robert G. Lilly, Chairman, presided and Ronnie Barker, served as Secretary.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it.



Thereupon, the Chairman presented a Bond Resolution, in writing, entitled:

RESOLUTION AUTHORIZING THE ACQUISTION OF THE
FACILITY AND CONSTRUCTION OF CERTAIN
EXTENSIONS, ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE PUBLIC SEWERAGE FACILITY
OF SHADY SPRING PUBLIC SERVICE DISTRICT AND TO
FINANCE THE COST OF SUCH ACQUISTION AND
CONSTRUCTION  OF  CERTAIN  EXTENSIONS,
ADDITIONS, BETTERMENTS AND IMPROVEMENTS
AND TO PAY OTHER COSTS IN CONNECTION
THEREWITH, NOT OTHERWISE PROVIDED, THROUGH
THE ISSUANCE OF NOT MORE THAN $900,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SHADY SPRING
PUBLIC SERVICE DISTRICT SEWER SYSTEM REVENUE
BONDS, SERIES 1998B, PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SAID BONDS; RATIFYING
THE LOAN AGREEMENT WITH THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY AND THE WEST
VIRGINIA DIVISION OF ENVIRONMENTAL
PROTECTION RELATING TO SAID BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SAID BONDS; AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion of Ronnie
Barker, seconded by Joseph Scheff, it was unanimously ordered that said Bond Resolution
be adopted and be in full force and effect on and from the date thereof.

The Chairman then presented a Supplemental Resolution, in writing, entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
DATES, MATURITIES, INTEREST RATES, PRINCIPAL
PAYMENT SCHEDULES, SALE PRICES, AND OTHER
TERMS OF THE SHADY SPRING PUBLIC SERVICE
DISTRICT SEWER SYSTEM REVENUE BONDS, SERIES
1998B; DESIGNATING A REGISTRAR, PAYING AGENT,
DEPOSITORY BANK, APPROVING LOAN AGREEMENT



WITH RESPECT TO THE BOND, AND MAKING OTHER
PROVISIONS AS TO THE BOND.

and caused the same to be read and there was discussion. Thereupon, on motion of Robert
G. Lilly, seconded by Ronnie Barker, it was unanimously ordered that said Supplemental
Resolution be adopted and be in full force and effect on and from the date thereof.

Ronnie Barker then presented a Payment Resolution, in writing, entitled:

RESOLUTION OF THE SHADY SPRING PUBLIC SERVICE
DISTRICT APPROVING INVOICES RELATING TO
ACQUISTION AND OTHER SERVICES FOR THE
PROPOSED WASTEWATER SYSTEM PROJECT AND
AUTHORIZING PAYMENT THEREOF.

and caused the same to be read and there was discussion. Thereupon, on motion of Joseph
Scheff, seconded by Robert G. Lilly, it was unanimously ordered that said Payment

Resolution be adopted and be in full force and effect on and from the date thereof.

I hereby certify that the foregoing action of said Board remains in full force and
effect and has not been amended or appealed.

WITNESS my signature on this 17th day of December, 1998.

{SEAL] //%M, — b

Secretary, Shady Spring Public Service District
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SHADY SPRING PUBLIC SERVICE DISTRICT
(SRF)

BOND RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION OF
THE FACILITY AND CONSTRUCTION OF CERTAIN
EXTENSIONS, ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE PUBLIC SEWERAGE FACILITY
OF SHADY SPRING PUBLIC SERVICE DISTRICT AND TO
FINANCE THE COST OF SUCH ACQUISITION AND
CONSTRUCTION  OF CERTAIN  EXTENSIONS,
ADDITIONS, BETTERMENTS AND IMPROVEMENTS
AND TO PAY OTHER COSTS IN CONNECTION
THEREWITH, NOT OTHERWISE PROVIDED, THROUGH
THE ISSUANCE OF NOT MORE THAN $900,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SHADY SPRING
PUBLIC SERVICE DISTRICT SEWER SYSTEM REVENUE
BONDS, SERIES 1998B, PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SAID BONDS; RATIFYING
THE LOAN AGREEMENT WITH THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY AND THE WEST
VIRGINIA DIVISION OF ENVIRONMENTAL
PROTECTION RELATING TO SAID BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SAID BONDS; AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF SHADY
SPRING PUBLIC SERVICE DISTRICT:
ARTICLE I

STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS



Section 1.01. Authority for this Resolution. This Resolution is adopted
pursuant to the provisions of the Act and other applicable provisions of law.

Section 1.02. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means Chapter 16, Article 13A of the Code of West Virginia of 1931,
as amended and in effect on the date of adoption of this Resolution.

"Authority" means the West Virginia Water Development Authority, which is
cxpected to be the original purchaser of each Bond, or any other agency of the State that
succeeds to the functions of the Authority.

"Authorized Officer" means the Chairman of the Governing Body of the Issuer
or any other person duly appointed as such by the Governing Body.

"Bank" means the bank to be set forth in a resolution supplemental hereto.

"Board" means the public service board of the Issuer and shall include the
membership of the Board as may hereafter be duly constituted as the legal successors to the
present membership or any other authority vested with and authorized to exercise the powers
of the Issuer.

"Bond" or "Bonds" means the Shady Spring Public Service District Sewerage
System Revenue Bonds, Series 1998B, originally authorized hereby, and any pari passu
additional bonds hereafter issued within the terms, restrictions and conditions contained in
this Resolution.

"Bondholders" "Holder of the Bonds," "Holder," "Registered Owner," "Owner"
or any similar term, whenever used herein with respect to an Outstanding Bond or Bonds,
means the person in whose name such Bond is registered.

"Bond Register" means the books of the Issuer as hereinafter defined,
maintained by the Bond Registrar as hereinafter defined for the registration and transfer of
the Bonds.



"Bond Registrar" or "Registrar" means the bank or other entity to be designated
as such in the Supplemental Resolution and its successors and assigns.

"Bond Year" means the 12 month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year except that the first Bond Year shall begin on the Closing Date.

"Certificate of Authentication and Registration" means the certificate of
authentication and registration on the Bond in substantially the form set forth in the bond
form contained herein.

"Chairman" means the Chairman of the Governing Body of the Issuer.

"Closing Date" means the date upon which there is an exchange of the Bond
for a portion of the proceeds representing the purchase of the Bond by the Authority.

"Code" means the Internal Revenue Code of 1986, as amended, including the
rules and regulations promulgated pursuant thereto or any predecessors or successors thereto.

"Commission" means the West Virginia Municipal Bond Commission or any
other agency of the State that succeeds to the functions of the Commission.

"Consulting Engineers” means L. A. Gates Company, Beckley, West Virginia,
or any engineer or firm of engineers of reputation for skill and experience with respect to the
planning and design of sewerage systems or facilities that shall at any time hereafter be
retained by the Issuer as Consulting Engineers for the System.

"Costs" or "Costs of the Project" or any similar phrase means those costs
described in Section 1.04G hereof to be a part of the cost of planning, design, acquisition and
construction of the Project.

"Debt Service" means the scheduled amount of interest and amortization of
principal payable on the Series 1998B Bond, as hereinafter defined, during the period of
computation, excluding amounts scheduled during such period which relate to principal
which has been retired before the beginning of such period.

"DEP" means the West Virginia Division of Environmental Protection, a
division of the West Virginia Bureau of Environment.



"Depository Bank" means a bank eligible under the laws of the State of West
Virginia to receive deposits of state and municipal funds and insured by the FDIC, as
hereinafier defined, which Depository Bank shall be named in the Supplemental Resolution,
and any successor thereto.

"Excess Investment Earnings" means an amount equal to the sum of:
(A) The excess of

(1) The aggregate amount earned from the Closing Date on all
Nonpurpose Investments in which Gross Proceeds of the Bonds are invested
[other than amounts attributable to an excess described in this clause (A) of
this definition of Excess Investment Earnings, over

(1)  The amount that would have been earned if the Yield on such
Nonpurpose Investments [other than amounts attributable to an excess
described in this clause (A) of this definition of Excess Investment Earnings]
had been equal to the Yield on the Bond, plus

(B)  Any income attributable to the excess described in clause (A) of this
definition of Excess Investment Earnings.

“Facility” means the Glade Springs facility to be purchased by the District, all
as more fully described in Exhibit A hereto.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions thereof.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" or "Board" means the public service board of the Issuer, as
1t is now or may hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America, including (i) such obligations which have been stripped from their unmatured
interest coupons, interest coupons stripped from such obligations and receipts or certificates



evidencing payments from such obligations or interest coupons stripped from such
obligations, (ii) evidences of ownership of a proportionate interest in specified direct
obligations of, or specified obligations which are unconditionally and fully guaranteed by,
the United States of America, which obligations are held by a bank or trust company
organized and existing under the laws of the United States of America or any state thereof
in the capacity of custodian and (iii) obligations, the sole source of the payment of the
principal of and interest on which are obligations of the nature of those described in clause
(1), which are irrevocably pledged for such purposes.

"Gross Proceeds" means the sum of the following amounts:

(D Original proceeds, namely, net amounts received by
or for the Issuer as a result of the sale of the Bond, excluding
original proceeds which become transferred proceeds
(determined in accordance with applicable Regulations) of
obligations issued to refund in whole or in part the Bond;

(i)  Investment proceeds, namely, amounts received at
any time by or for the Issuer, such as interest and dividends,
resulting from the investment of any original proceeds (as
referenced in clause (i} above) or investment proceeds (as
referenced in this clause (ii)) in Nonpurpose Investments,
increased by any profits and decreased (if necessary, below
zero) by any losses on such investments, excluding investment
proceeds which become transferred proceeds (determined in
accordance with applicable Regulations) of obligations issued
to refund in whole or in part the Bonds;

(iii)  Transferred proceeds, namely, original proceeds of
any prior obligations, and interest earnings and profits less
losses resulting from investment of such original proceeds in
Nonpurpose Investments, which are used to discharge the
outstanding principal of any prior obligations and which are
deemed to become proceeds of the Bonds ratably as original
proceeds of the Bonds, and interest earnings and profits
resulting from investment of such original proceeds in
Nonpurpose Investments, which are used to discharge the



outstanding principal of any such prior obligations, all on the
date of such ratable discharge;

(iv)  Sinking fund proceeds, namely, amounts, other than
original proceeds, investment proceeds or transferred proceeds
[as referenced in clauses (i) through (iii) above] of the Bonds,
which are held in any fund to the extent that the Issuer
reasonably expects to use such other fund to pay Debt Service;

(v)  Amounts in the Reserve Accounts and in any other

fund established as a reasonably required reserve or replacement
fund;

(vi)  Investment Property pledged as security for payment
of Debt Service on the Bonds by the Issuer;

(vii) Amounts, other than as specified in this definition,
used to pay Debt Service on the Bonds; and

(viii)  Amounts received as a result of investing amounts
described in this definition.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined), or any Tap Fees, as
hereinafter defined.

"Independent Certified Public Accountants”" means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property" means any security (as said term is defined in Section
165(g}2)(A) or (B) of the Code), obligation, annuity contract or investment-type property,



excluding, however, obligations the interest on which is excluded from gross income under
Section 103 of the Code for federal income tax purposes.

"Issuer" or "District” means the Shady Spring Public Service District, a public
corporation and political subdivision of the State.

"Loan Agreement" means the Water Pollution Control Revolving Fund Loan
Agreement dated October 23, 1998, by and among the Authority, the DEP and the Issuer
providing for the purchase of the Bonds from the Issuer by the Authority which is attached
as Exhibit B hereto and incorporated herein by reference.

"Net Proceeds” means the face amount of the Bonds, plus accrued interest and
premium, if any, less original issue discount, if any, and less proceeds deposited in the
Reserve Accounts. For purposes of the Private Business use limitations set forth herein, the
term Net Proceeds shall include any amounts resulting from the investment of proceeds of
the Bonds, without regard to whether or not such investment is made in tax-exempt
obligations.

"Net Revenues" means the balance of the Gross Revenues remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property which is acquired
with the Gross Proceeds of the Bonds and is not acquired in order to carry out the
governmental purpose of the Bonds.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System, as hereinafter defined and includes, without
limiting the generality of the foregoing, administrative, engineering, legal, auditing and
insurance expenses, other than those capitalized as part of the Costs of Projects, fees and
expenses of the Authority, fiscal agents, the Depository Bank, Registrar and Paying Agent,
other than those capitalized as part of the Costs of Projects, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles; provided,
that "Operating Expenses” does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.



“Original Bonds” or “Bonds™ means not to exceed $900,000 Shady Spring
Public Service District Sewer System Revenue Bonds, Series 1998B.

"Outstanding," when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered except
(1) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to
have been paid as provided in Article X hereof; and (iv) for purposes of consents, notices or
other action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.08 hereof.

"Paying Agent" means the Commission.

"Prior Bonds" means the District’s Sewer Revenue Bonds, Series 1982B,
issued in the original principal amount of $795,515 (the “Series 1982B Bonds”), the
District’s Sewer Revenue Bonds, Series 1994 A, issued in the original principal amount of
$170,532 (the “Series 1994A Bonds™) the District’s Sewer Revenue Bonds, Series 1996A,
issued in the original prinicpal amount of $151,800 (the “1996A Bonds,”) the District’s
Sewer Revenue Bonds, Series 1997B, issued in the original principal amount of $179,000
(the “Series 1997B Bonds”) the District’s Sewer Revenue Bonds, Series 1997C Bond issued
in the original principal amount of $2,500,000 (the “Series 1997C Bonds™) the District’s
Sewer Refunding Revenue Bonds, Series 1997D issued in the original principal amount of
3,056,954.52 (the “Series 1997D Bonds™), the District’s Sewer Refunding Revenue Bonds,
Sertes 1998A issued in the original principal amount of $1,202,100 (the “Series 1998A
Bonds™), and collectively with the Series 1982B Bonds, Series 1994A Bonds, the Series
1996A Bonds, the Series 1997B Bonds, the Series 1997C Bonds, the Series 1997D Bonds
and the Series 1998 A Bonds, ( the “Prior Bonds™).

“Prior Resolutions™ means the District’s Sewer Revenue Bonds, Series 1982B
Bond Resolution adopted August 1, 1982, the District’s Sewer Revenue Bonds, Series
1994A Bond Resolution adopted June 6, 1994, the District’s Sewer Revenue Bonds, Series
1996A Bond Resolution adopted April 25, 1996, the District’s Sewer Revenue Bonds, Series
19978 Bond Resolution adopted June 24, 1997, the District’s Sewer Revenue Bonds, Series
1997C Bond Resolution adopted June 24, 1997, the District’s Sewer Revenue Refunding



Bonds, Series 1997D Bond Resolution adopted June 24, 1997, and the District’s Sewer
Revenue Bonds, Series 1998A Bond Resolution adopted November 25, 1998 by the Board
with respect to the Prior Bonds.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related" to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other than
a natural person, including all persons "related" to such person within the meaning of Section
144(a)(3) of the Code, excluding, however, use by a state or local governmental unit and use
as a member of the general public. All of the foregoing shall be determined in accordance
with the Code, including, without limitation, giving due regard to "incidental use," if any, of
the proceeds of the issue and/or proceeds used for "qualified improvements,"” if any.

"Program" shall mean the planning and design of certain extensions, additions,
betterments and improvements to the sewerage facility program coordinated through the
capitalization grants program established under the Clean Water Act and administered by the
DEP.

"Project” means the acquisition of the facility and construction of certain
extensions, additions, betterments and improvements to the sewerage facility by the Issuer
substantially as described in Exhibit A attached hereto and incorporated herein by reference.

"PSC" means the Public Service Commission of West Virginia and any
successors to the functions thereof,

"PSC Order" means the recommended decision of the PSC in Case No. 98-
0490-S-PSD-PC which grants the Issuer approval of financing.

"Qualified Investments" means and includes any of the following:
(a)  Government Obligations;

(b) Bonds, debentures, notes or other evidences of indebtedness
1ssued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home L.oan Bank System; Export-Import
Bank of the United States; Federal Land Banks; the Governmental National
Mortgage Association; the Tennessee Valley Authority or the Washington
Metropolitan Area Transit Authority;



(¢)  Any bond, debenture, note, participation certificate or other
similar obligation issued by the Federal National Mortgage Association to the
extent such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(d) Time accounts, (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC, shall be secured by a pledge of
Government Obligations, provided, that such Government Obligations pledged
either must mature as nearly as practicable coincident with the maturity of said
time account or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time account;

(¢)  Money market funds or similar funds, the only assets of which
are investments of the type described in paragraphs (a) through (d) above;

()  Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (d) above, with banks or national
banking associations which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal Reserve Bank of New
York, provided, that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of paid
repurchase agreements, and provided further that the owner of such repurchase
agreement shall have a prior perfected security interest in the collateral
therefor; must have (or its agent must have) possession of such collateral; and
such collateral must be free of all claims by third parties;

(g) The "consolidated fund" (or any distinct portion thereof)
managed by the West Virginia Investment Management Board pursuant to
Article 6, Chapter 12 of the Code of West Virginia, 1931, as amended; and

(h)  Advance-Refunded Municipal Bonds.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
established or continued by Section 5.01(2).
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"Reserve Account” means the account in the Sinking Fund, as hereafter
defined, created by Section 5.02(1)(a) hereof.

"Reserve Requirement” means as of any date of calculation the maximum
amount of principal and interest with will become due on the Bonds in the then current or

any succeeding year.

"Resolution" shall mean this Resolution, as from time to time amended or
supplemented.

"Revenue Fund" means the Revenue Fund established or continued by Section
5.01(1).

"SRF Administrative Fee" means any administrative fee required to be paid
pursuant to the Loan Agreement.

"SRF Regulations” means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

"Secretary” means the Secretary of the Governing Body of the Issuer.

"Series 1982 B Bonds" means the Sewer Revenue Bonds of Issuer described
in Section 1.04(L) issued August 1, 1982, in the original amount of $795,515.

"Series 1994 A Bonds" means the Sewer Revenue Bonds of Issuer described
in Section [.04(L) issued June 8, 1994, in the original amount of $170,532.

“Series 1996A Bonds” means the Sewer Revenue Bonds of the Issuer
described in Section 1.04(L) issued April 25, 1996, in the original amount of $151,800.

“Series 1997B Bonds” means the Sewer Revenue Bonds of the Issuer
described in Section 1.04(L.) issued June 24, 1997, in the original amount of $179,000.

“Series 1997C Bonds” means the Sewer Revenue Bonds of the Issuer
described in Section 1.04(L) issued June 24, 1997, in the original amount of $2,197,304.
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“Series 1997D Bonds” means the Sewer Revenue Refunding Bonds of the
Issuer described in Section 1.04(L) issued June 24, 1997, in the original amount of $3,052,954.52.

“Series 1998A Bonds” means the Sewer Revenue Refunding Bonds of the

Issuer described in Section 1.04(L) issued November 25, 1998, in the original amount of
$1,202,100.

"Sinking Fund" mean the Sinking Fund established by Section 5.02(1) hereof.
"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution of the Issuer supplementing
or amending this Resolution and, when preceded by the article "the," refers specifically to
the supplemental resolution or resolutions authorizing the sale of the Bond; provided, that
any matter intended by this Resolution to be included in the Supplemental Resolution with
respect the Bond and not so included may be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by this Resolution
or the Prior Resolutions to be set aside and held for the payment of or security for the Bonds,
the Prior Bonds or any other obligations of the Issuer, including but not limited to the
Renewal and Replacement Fund, the Reserve Accounts and Sinking Funds, the proceeds of
which Bonds or other obligations are to be used to pay Costs of the Projects.

"System" means the public service properties for the collection, treatment,
purification or disposal of liquid or solid wastes, sewage or industrial wastes, owned by the
Issuer, and any improvements or extensions thereto, both within and without the boundaries
of the District, and shall include any extensions, additions, betterments and improvements
thereto, including the facility as described in Exhibit A, hereafier acquired or constructed for
said sewerage system from any sources whatsoever, both within and without said District.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

"Yield" means that yield which, when used in computing the present worth of
all payments of principal and interest (or other payments in the case of Nonpurpose
Investments which require payments in a form not characterized as principal and interest) on
a Nonpurpose Investment or on the Bond, produces an amount equal to the Purchase Price
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of such Nonpurpose Investment or the Bond, all computed as prescribed in applicable
Regulations.

Additional terms and phrases are defined in this Resolution as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with
generally accepted accounting principles.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.

The terms "herein," "hereunder,” "hereby," "hereto," "hereof" and any similar
terms refer to this Resolution; and the term "hereafter" means after the date of adoption of
this Resolution.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.

Section 1.03. Resolution Constitutes Contract. In consideration of the
acceptance of the Bond by those who shall be the Registered Owners of the same from time
to time, this Resolution shall be deemed to be and shall constitute a contract between the
Issuer and such Bondholders and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the benefit, protection and security of the Registered
Owners of any and all such Bonds, all of which shall be of equal rank and without
preference, priority or distinction between any one Bond and any other Bonds by reason of
priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Findings. It is hereby found, determined and declared as
follows:

A. The Issuer is a public corporation and political subdivision of the State
in Raleigh County, West Virginia.

B. The Issuer presently owns and operates a public sewerage system,

C. It 1s deemed necessary and desirable for the health and welfare of the
inhabitants of the Issuer, that there be acquired the facility and constructed, the Project,
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consisting of certain improvements, extensions or betterments to the facility, as described in
Exhibit A attached hereto at an aggregate estimated cost of not more than $900,000 in
accordance with plans and specifications to be prepared by the Consulting Engineers, which
plans and specifications following approval by DEP will be on file with the District.

D. The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all the costs of the
operation and maintenance of the System, the principal of and interest on the Bonds and the
Prior Bonds and all sinking funds, reserve accounts and other payments provided for herein,
in the Prior Resolutions and in the PSC Order.

E. The estimated maximum cost of the acquisition and construction of the
Project is $900,000, which will be permanently obtained from the Bonds herein authorized.
The Issuer may obtain such other grants and contributions or from other sources as may be
necessary to pay Costs of the Projects.

F. The period of usefulness of the System after completion of the Projects
will not be less than twenty (20) years.

G. It is deemed necessary for the Issuer to issue its sewer system revenue
bonds in the aggregate principal amount of not more than $900,000 initially to be represented
by a single bond, being the Shady Spring Public Service District Sewer System Revenue
Bonds, Series 1998B, to permanently finance the costs of acquisition of the facility and
construction of the Project. Said costs shall be deemed to include the cost of all property
rights, easements, and franchises deemed necessary therefor; the cost of the acquisition of
the facility and construction of said extensions, additions, betterments and improvements to
the Systemm, funding the Reserve Account and any other expenses necessary, incidental,
desirable or appurtenant to the acquisition and construction of the Project and such
replacements as are necessary therefor; the Tap Fee; the cost of interim financing for such
Project; interest on the bonds, prior to, during and for six months after the estimated date of
completion of acquisition and construction of the Project; engineering and legal expenses;
expenses for estimates of costs and revenues; expenses for plans, specifications and surveys;
expenses for the service of registrars, paying agents, depositories or other agents in
connection with the issuance of the Bonds, and such other expenses as may be necessary or
desirable to said construction and acquisition of the project and placing the same in operation
and the financing authorized by this Resolution.
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H. It is in the best interests of the Issuer that the Series 1998B Bonds be
sold to the Authority pursuant to the terms and provisions of the Loan Agreement.

L. It is in the best interest of the Issuer that the Series 1998B Bond be
secured by and payable from the Net Revenues of the System on a parity with the Prior
Bonds.

J. It is in the best interests of the Issuer that its Series 1998B Bonds be sold
to the Authority pursuant to a Loan Agreement and made a part hereof, to take advantage of
the favorable terms available to the Issuer.

K. The Issuer has complied with all requirements of West Virginia law
relating to authorization of the acquisition of the facility and construction, operation of the
Project and issuance of the Bonds, or will have so complied prior to issuance of any thereof,
including, among other things, the obtaining of the PSC Order, the time for rehearing and
appeal of which have expired and the written approval of the West Virginia Infrastructure
and Jobs Development Council.

L. There are outstanding obligations of the Issuer which will rank either
on a parity with or junior or subordinate to the Bond as to liens, pledge and source of and
security for payment, which obligations are designated and have the lien positions with
respect to the Bond as follows:

Designation Lien Position
Water Development Authority - Sewer First Lien (Parity)

Revenue Bonds, Series 1982B dated
August 1, 1982, issued in the original
principal amount of $795,515

(the "Series 1982 B Bonds");

Water Development Authority - Sewer First Lien (Parity)
Revenue Bonds, Series 1994A dated

June 6, 1994, issued in the original

principal amount of $170,532

(the "Series 1994A Bonds");
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Water Development Authority - Sewer First Lien (Parity)
Revenue Bonds, Series 1996A dated

April 25, 1996, issued in the original

principal amount of $151,800

(the “1996A Bonds™).

United States Department of Agriculture First Lien (Parity)
Rural Utilities Service - Sewer Revenue

Bonds, Series 1997B dated June 24, 1997,

issued in the original prinicpal amount

of $179,000

(the “Series 1997B Bonds™)

Water Development Authority - Sewer First Lien (Parity)
Revenue Bonds, Series 1997C dated

June 24, 1997, issued in the original

principal amount of $2,197,304

(the "Series 1997C Bonds");

Water Development Authority - Sewer First Lien (Parity)
Revenue Refunding Bonds, Series 1997D

dated June 24, 1997, issued in the original

principal amount of $3,056,954.52

(the "Series 1997D Bonds");

Water Development Authority - Sewer First Lien (Parity)
Revenue Bonds, Series 1998A

dated November 25, 1998, issued in the original

principal amount of $1,202,100

{(the "Series 1998A Bonds");

The Series 1982B Bonds, the Series 1994A Bonds, the Series 1996A Bonds,
the Series 1997B Bonds, the Series 1997C Bonds, Series 1997D Bonds, and the Series
1998A Bond are hereinafier called the "Prior Bonds."
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The Bonds shall be issued on a parity with the Prior Bonds with respect to the
liens, pledge and source of and security for payment and in all other respects the Issuer has
complied with the requirements for issuance of parity bonds in the Prior Resolutions. Other
than the Prior Bonds, there are no outstanding bonds or obligations of the Issuer which are
secured by the revenues or assets of the System.

M.  The Issuer has, by certification from an independent certified public
accountant, met the parity tests of the Prior Resolutions.
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ARTICLE I

AUTHORIZATION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO SYSTEM

Section 2.01. Authorization_of Extensions. Additions, Betterments and

Improvements. There is hereby authorized the acquisition of the facility and construction of
the Project in accordance with plans and specifications prepared by the Consulting
Engineers, approved by DEP and the Issuer and is on file in the office of the Board.

Prior to issuing the Bonds for the acquisition of the facility and construction
of the Project, the Issuer must receive acceptable bids or enter into contracts for the
acquisition of the facility and construction of the Project, compatible with the financing plan
submitted to the Program.
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ARTICLE 11T

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BOND; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bond. For the purposes of financing a portion
of the costs, not otherwise provided, of the acquisition of the facility and construction of the
Project, funding a reserve account for the Bond, and paying certain costs of issuance and
related costs, or any of such purposes as shall be specified in the Supplemental Resolution,
there shall be issued negotiable bonds of the Issuer in an aggregate principal amount of not
more than $900,000 for the Series 1998B Bond. Said Bond shall be issued as one bond to
be designated "Shady Spring Public Service District Sewer System Revenue Bonds, Series
1998B." Original Bonds shall be dated as of the date of delivery thereof, shall bear such
interest, shall mature at such times, not exceeding twenty-one (21) years after the date of
issuance, and in such amount as shall be set out in Schedule X to the Loan Agreement and
the Supplemental Resolution. The Original Bonds shall not bear interest during the
acquisition and construction period but interest shall commence accruing on the completion
date as defined in the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Bonds shall be as set forth on Schedule Y to the
Loan Agreement. The Bonds shall contain such other terms, provisions, conditions and
limitations, all as provided by this Resolution and the Loan Agreement and as the Governing
Board of the Issuer shall prescribe by resolution (or by supplemental or amendatory
Resolution of said Governing Board as said Governing Board shall determine) adopted in
connection with the sale of such Bonds. The SRF 1% Administrative Fee shall be paid
quarterly.

The Bonds shall be payable as to principal at the principal office of the Paying
Agent in any coin or currency which, on the dates of payment of principal is legal tender for
the payment of public or private debts under the laws of the United States of America.
Interest on the Bonds shall be paid by check or draft mailed to the registered owner thereof
at the address as it appears on the books of the Bond Registrar, provided, that so long as the
Authority is the owner thereof, interest on the Bonds may be paid by wire transfer or other
methods satisfactory to the Issuer, the Paying Agent and the Authority.

Unless otherwise provided by the Supplemental Resolution, the Bond shall be
issued in the form of a single bond, fully registered to the Authority, with a record of
advances and a payment record attached, representing the aggregate principal amount, and
shall mature in principal installments, all as provided in the Loan Agreement and said
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Supplemental Resolution. Bonds shall be exchangeable at the option and expense of the
Bondholder for other fully registered Bond in aggregate principal amount equal to the
amount of said Bonds then Outstanding, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal installments of said Bonds;
provided, that the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of bonds may be issued in fully registered form, in the
denomination of $5,000 or any integral multiple thereof, all as determined by a Supplemental
Resolution. Said Bonds shall be dated as of the date specified in said Supplemental
Resolution and shall bear interest from such date.

Section 3.02. [Reserved]

Section 3.03. Additional Terms of Bond. In addition to the terms set forth in
Section 3.01 hereof and in anticipation of the sale of the Bonds to the Authority, the District
covenants that the Bonds shall comply in all respects with the provisions of the Loan
Agreement and of any resolution of the Authority and/or DEP.

Section 3.04. Exccution of Bond. The Bonds shall be executed in the name
of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thereto or imprinted
thereon and attested by the Secretary-Treasurer. In case any one or more of the officers who
shall have signed or sealed any of the Bonds shall cease to be such officer of the Issuer
before the Bonds so signed and sealed have been actually sold and delivered, such Bonds
may nevertheless be sold and delivered as herein provided and may be issued as if the person
who signed or sealed such Series 1998B Bond has not ceased to hold such office. Any Bond
may be signed and sealed on behalf of the [ssuer by such person as at the actual time of the
execution of such Bond shall hold the proper office in the Issuer, although at the date of such
Bond such person may not have held such office or may not have been so authorized.

Section 3.05. Authentication and Registration. No Bond shall be valid or
obligatory for any purpose or entitled to any security or benefit under this Resolution unless
and until the Certificate of Authentication and Registration on such Bond, substantially in
the forms set forth in Section 3.10, shall have been manually executed by the Bond Registrar.
Any such executed Certificate of Authentication and Registration upon any such Bond shall
be conclusive evidence that such Bond has been authenticated, registered and delivered under
this Resolution. The Certificate of Authentication and Registration on any Bond shall be
deemed to have been executed by the Bond Registrar if manually signed by an authorized
officer of the Bond Registrar, but it shall not be necessary that the same officer sign the
Certificate of Authentication and Registration on all of the Bonds issued hereunder.
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Section 3.06. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Bonds shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State, and each successive Holder in accepting any of said Bonds shall be conclusively
deemed to have agreed that such Bonds shall be and have all of the qualities and incidents
of negotiable instruments under the Uniform Commercial Code of the State, and each
successive Holder shall further be conclusively deemed to have agreed that said Bond shall
be incontestable in the hands of a bona fide holder for value.

So long as any of the Bonds remain Outstanding, the Issuer, through the Bond
Registrar, shall keep and maintain books for the registration and transfer of the Bonds.

The Bond shall be transferable only upon the books of the Bond Registrar, by
the Registered Owner thereot in person or by his attorney duly authorized in writing, upon
surrender thereto together with a written instrument of transfer satisfactory to the Bond
Registrar duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Bonds or transferring the
Bonds is exercised, the Bonds shall be delivered in accordance with the provisions of this
Resolution. All Bonds surrendered in any such exchanges or transfers shall forthwith be
canceled by the Bond Registrar. For every such exchange or transfer of Bond, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall be paid by the Issuer.
The Bond Registrar shall not be obligated to make any such exchange or transfer of the
Bonds during the period commencing on the fifteenth day of the month preceding an interest
payment date on the Bonds or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of the Bonds to be redeemed, and ending on such interest
payment date or redemption date.

Section 3.07. Bonds Mutilated, Destroyed, Stolen or Lost. In case any Bond
shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue,
and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new
Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond, upon surrender and cancellation of
such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost, and
upon the Holder's furnishing proof of its ownership thereof and satisfactory indemnity and
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complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Any such duplicate Bonds issued pursuant to this Section shall constitute
original, additional contractual obligations on the part of the Issuer, whether or not the lost,
stolen or destroyed Bonds be at any time found by anyone, and such duplicate bonds shall
be entitled to equal and proportionate benefits and rights as to lien and source of security for
payment from the revenues pledged herein with all other bonds issued hereunder.

in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided and amounts, if any,
in the Reserve Account. No Holder or Owners of any of the Bonds shall ever have the right
to compel the exercise of the taxing power, if any, of the Issuer to pay the Bonds or the
interest thereon.

Section 3.09. Bonds Secured by Pledge of Net Revenues. The payment of the
debt service on all the Bonds shall be secured forthwith equally and ratably with each other
by a first lien on the Net Revenues derived from the System and Facility on a parity with the
lien on such Net Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues
in an amount sufficient to pay the principal of and interest on and other payments for the
Prior Bonds and the Bonds and to make the payments into the Sinking Funds, the Reserve
Account herein and in the Renewal and Replacement Fund hereinafter continued or
established and to make the payments requested by this Resolution, the Prior Resolutions,
and are hereby irrevocably pledged to the payment of the principal of and any interest on the
Bonds as the same become due.

Section 3.10. Form of Series 19988 Bond. The text of the Series 1998B Bond
shall be in substantially the following form, with such omissions, insertions and variations
as may be necessary and desirable and authorized or permitted hereby, or by any
Supplemental Resolution adopted prior to the issuance thereof.
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SHADY SPRING PUBLIC SERVICE DISTRICT
SEWER SYSTEM REVENUE BOND, SERIES 1998B

No. R-1 $839,000

KNOW ALL MEN BY THESE PRESENTS: That SHADY SPRING PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of the State of West
Virginia in Raleigh County of said State (the "Issuer"), for value received, hereby promises
to pay, solely from the special funds provided therefor, as hereinafter set forth, to the West
Virginia Water Development Authority (the "Authority") or registered assigns the sum of
$839,000 or such lesser amount as shall have been advanced to the Issuer hereunder and not
previously repaid, as set forth in the "Record of Advances" attached as Exhibit A hereto and
incorporated herein by reference, in installments on the 1st day of June, the 1st day of
September, the 1st day of December and the Ist day of March in each year beginning June
1, 1999, as set forth on the "Schedule of Annual Debt Service" attached as Exhibit B hereto
and incorporated herein by reference, with interest on each installment at the rate of zero
percent (0%) per annum as set forth on said Exhibit B. The SRF Administrative Fee of 1%
shall also be payable quarterly on the 1st day of June, the 1st day of September, the 1st day
of December and the 1st day of March of each year beginning June 1, 1999 as set forth on
Exhibit B attached hereto.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of principal, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office of the West
Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Division of Environmental Protection, a division of the West Virginia Bureau of
Environment (the "DEP"), and upon the terms and conditions prescribed by, and otherwise
in compliance with, the Loan Agreement dated October 23, 1998 among the Authority, the
DEP and the Issuer.
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This Bond is issued in the aggregate principal amount of $ 839,000 (i) to pay
the costs of acquisition of the facility and construction of certain improvements and
extensions to the sewerage system of the Issuer (the "Project"), (ii) to fully fund the Reserve
Account; and (iii) to pay certain costs of issuance hereof and related costs. This Bond is
issued under the authority of and in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Chapter 16, Article 13A of the Code of West
Virginia, 1931, as amended (the "Act"), a Resolution duly adopted by the Issuer on the 17th
day of December, 1998, and a Supplemental Resolution adopted by the Issuer on the 17th
day of December, 1998 (collectively called the "Resolution™), and is subject to all the terms
and conditions thereof. The Resolution provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Resolution.

THIS BOND SHARES A FIRST LIEN PARITY POSITION WITH RESPECT
TO SOURCES OF AND SECURITY FOR PAYMENT WITH THE OUTSTANDING
SHADY SPRING PUBLIC SERVICE DISTRICT’S PRIOR BONDS, AS DEFINED IN
THE RESOLUTION.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Resolution) to be derived from the operation of the System on a parity with
the pledge of Net Revenues in favor of the holders of the Prior Bonds and moneys in the
Reserve Account created under the Resolution and unexpended proceeds of the Bond (the
"Bond Proceeds"). Such Net Revenues shall be sufficient to pay the principal of and interest
on all bonds which may be issued pursuant to the Act and which shall be set aside as a
special fund hereby pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions
or limitations, nor shall the Issuer be obligated to pay the same or the interest thereon except
from said special fund provided from the Net Revenues, the moneys in the Reserve Account
and unexpended Bond Proceeds. Pursuant to the Resolution, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the amount required to pay the maximum amount
due in any ensuing fiscal year of principal of and interest, if any, on all obligations on a
parity with or prior to the Bonds including the Prior Bonds payable from such revenues,
provided however, that so long as there exists in the Reserve Account an amount equal to the
maximum amount of principal and interest which will become due on said Bond in the then
current year or any succeeding year and the reserve account for any other obligations
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outstanding on a parity with the Bond including the Prior Bonds, is funded at an amount at
least equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer
has entered into certain further covenants with the registered owners of the Bonds for the
terms of which reference is made to the Resolution. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Resolution, to which reference is here
made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Resolution, only upon the books of the Bank One, West
Virginia National Association, Charleston, West Virginia as registrar (the “Registrar”) by the
Registered Owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law, shall be
applied solely to the payment of the costs of the Project described in the Resolution, and
there shall be and hereby is created and granted a lien upon such moneys, until so applied,
in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the revenues of the System has
been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, SHADY SPRING PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto

affixed and attested by its Secretary-Treasurer, and has caused this Bond to be dated
December 17, 1998.

[SEAL]

Chairman

ATTEST:

Secretary

-26~



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1998B Bonds described in the within-mentioned
Resolution and has been duly registered in the name of the Registered Owner set forth above,
as of the date set forth below.

Date: December 17, 1998

Bank One, West Virginia, National Association,
as Registrar

By

Its Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $834,817 December 17,1998 (7) $
2)$ (8) $
(3)$ 9) $
GRS (10) $
5% (1D)'$
(6)% (12) $

TOTAL $
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EXHIBIT B

Glade Springs System Purchase for Shady Spring PSD, WV
SRF Loan No. C-544254
£839,000; 20 Years: 0% Interest; 1% Administrative Fee

DEBT SERVICE SCHEDULE
DS .{»'rwénp. AR ah % 0

. g prﬁﬂ- gh .-‘:’nn'\u&.f)‘ﬁ%duutg?? D&T{\%*Fz‘ rf

12011888 - -

3011999 - - -
6/01/1998 18,487.50 - 10,487.50
S/01/1999 10,487.50 = 10,487 50
12/41/1009 10,487.50 - 10,487.50
30172000 10,487.50 - 10,487.50
8/01/2000 10,487.50 - 10,487 .50
8/01/2000 10.487.50 - 10.487.5C
12/01/2000 10.487.50 - 10.487.50
A017200 10,487.50 - 10,487 .50
6/01/2001 10,487.50 - 10,487 50
9/01/2001 10,487.50 - 10,487.50
12/01/2001 10,487.50 - 10,487.50
A01/2002 10,487.50 - 10,487.50
&01/2002 10,487.50 - 10,487.50
90172002 10,487.50 - 10,487 50
{2/01/2002 10,487.50 - 10,487.50
30172003 10,487.50 - 10,487.50
80172003 10,487 50 - 10,487 50
9/01/2003 10,487.50 - 10,487.50
12/01/2003 10,487 .50 - 10,487.50
0112004 10,487.50 - 10,487.50
616172004 10,487.50 - 10,487.50
S/01 /2004 10.487.50 - 10,487.80
12/0172004 10,487.50 - 10,487.50
A1 2005 10,487.50 - 10,487.50
8/01/2005 10,487.50 - 10,487 50
8/01/2005 10,487.50 - 10,487 .50
12/01/2005 10,487.50 - 10.487.50
AN 1/2006 10,487.50 - 10,487.50
6/01/2008 10,487 .50 - 10,487.50
901 F2006 10,487.50 - 10.487.50
120112008 10,487.50 - 10,487 .50
0172007 10,487.50 - 10,487.50
80172007 10,487.50 - 10.487.50
S101/2007 10,487 .50 - 10,487.50
120172007 10,487.50 - 10,487 .50
A0172008 10,487 50 - 10,487.50
6/0172008 10,487 .50 - 10,487.50
/0172008 10,487 .50 - 10,487 50
1210172008 10,487.50 - 10,487.50
30172009 10,487.50 - 10,487.50
6/01/2009 10,487.50 - 10,487.50
2/01/2009 10,487 .50 - 10,487.50
120012009 10,487 .50 - 10,487 .50
3012010 10,487 50 - 10,487.50
B1/72010 10,487.50 - 10,487.50

Ferrrs, Baker Wonts, Inc. File = SRFGLADE-101998- SINGLE PURPOSE
West Virginia Public Finance Department 1191998 9:38 AM
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Glade Springs System Purchase for Shady Spring PSD, WV
SRE Loan No. C-544254
5839,600; 20 Years: 0% Interest; 1% Administrative Fee
12/0111988 - -
30171999 - -
BOINS8Y 10,487 50 10,487.50
911/1999 10,487.50 10,487.50
12/01/1989 10,487.50 10,487.50
3/01/2000 10,487 .50 10,487.50
/012000 10,487.50 10,487.50
8/01/2000 10,487.50 10,487.50
12/01/2000 10,487.50 10,487.50
3012001 10,487.50 10,487.50
B/01/200 10,487 50 10,487 50
97012001 10.487.50 10.487.50
12X01 12001 10,487 .50 10,487 50
0172002 10,487 50 10,487.50
80172002 10,487.50 10,487.50
9/01/2002 10,487 50 10,487.50
12/01/2002 10,487.50 10,487.50
30172003 10,487.50 10,487.50
8/01/2003 10,487 50 10,487 50
/0172003 10,487.50 10,487.50
12/01/2003 10,487.50 10,487.50
0112004 10,487.50 10,487.50
B/01/2004 10,487 .50 10,487.50
9/01/2004 10,487.50 10,487.50
1210172004 10,487 50 10,487 .50
IO2005 10,487.50 10,487.50
8/01/2005 10.487.50 10,487.50
§/01/2005 10,487.50 10,487 .50
12/01/2005 10,487.50 10,487 50
3/01/2006 10,487.50 10,487 50
60172006 10,487 .50 10,487.50
YD1/2006 10,487.50 10,487.50
12/0172008 10,487.50 10,487.50
01,2007 10.487.50 10,487.50
810172007 10,487.50 10.487.50
5/01/2007 10,487 50 10,487.50
12/04/2007 10,487 50 10,487.50
012008 10,487 50 10,487.50
6/01/2008 10,487.50 10,487.50
8/01/2008 10,487.50 10,487.50
12/017/2008 10,487 50 10,487.50
310172009 10,487 50 10,487 50
6/01/2008 10,487.50 10,487.50
8/01/2009 10,487.50 10,487 50
+2/01/2008 10,487.50 10,487.50
3/01/2010 10,487 50 10,487.50
810172010 10,487.50 10,487.50

KFarnis, Baker Worts, Inc.
West Virpinia Public Finance Departmeant

Page 2

Flle = SRFGLADE. ] 01998- SINGLE PURFOSE
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OCT-20-1598 11:43 JACKSCN 2 KELLY 384 348 1129 F.12-13

L

Glade Springs System Purchase for Shady Spring PSD, WV
SRF Loan No. C-544254
5839,000: 20 Years; 0% Interest: 1% Administrative Fee
RVICE SCREDULE
Ty s
84112010 10,487.50
120472010 10,467.50 - 10,487.50
M /20114 10,487 .50 - 10,487.50
801/2011 10,487.50 - 10,487.50
9172011 10,487 50 - 10,487.50
1201/2011 10.487.50 - 10,487.50
012012 10,487.50 - 10,487 .50
80112012 10,487.50 - 10,487.50
4012012 10.487.50 - 10,487.50
1210172012 10,487.50 - 10,487.50
012013 10,487.50 - 10,487 .50
B01/2013 10,487.50 - 10,487.50
801/2013 10,487 50 - 10,487 .50
12/0172013 10,487.50 - 10,487.50
0112014 10,487 50 - 10,487.50
60172014 10,487 .50 - 10,487.50
/012014 1C,487.50 - 10,487 50
12172014 10,487.5C - 10,487.50
an12015 10,487.50 - 10,487 50
80172045 10,487.90 - 10,487.50
SU1/2015 10,487 50 - 10,487 .50
1200172015 10,487.50 - 10,487.50
30172016 10,487 .50 - 10,487.50
80172018 10,487.50 - 10,487.50
80172018 10,487.50 - 10,487,850
120172016 10,487 .50 - 10,487.50
3012017 10,487.50 - 10,487 50
012017 10,487.50 - 10,487.50
S 20h7 10,487.50 - 10,487 50
121012017 10,487.50 - 10,487.50
3012018 10.487.50 - 10,487.50
60172048 10,487 .50 - 10,487 50
W12018 10,487.50 - 10,487.50
12/01/2018 10,487 .50 - 10,487 50
3/01/2018 10,487 50 - 10,487.50
Total 833.000.00 - 333,000.00
Fervis, Bakar Wans, Inc. File = SRFGLADE-101998- SINGLE PURPOSE
West Virginia Public Finance Department 101971998 9:38 AM
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OCT-28-19%8

11:83

JACKSCN & KELLY 384 342 1129 P.11-13
Glade Springs System Purchase for Shady Spring PSD, WV
SRF Loan No. C-544254
$839,000; 20 Years; 0% Interest; 1% Administrative Fee
DEBT SERVICE SCHEDULE

YIELD STATISTICS

BoNd Year DOMBIE. .. .coiiinsmiinitn st s ottt e o mrnne s earene e oo et ran e nen s 2ann $8,737.25

AVEIBGE COUPON. oo oot ibibbebabe b b bebs s e s mesr R b espeaaa s s r e sren et e eeae s -

Net interest Cost (NIC).....oooerii s -

Trua interast Coat (TIC)........... -8.61E-11

Bond Yield for Arbitrage Purposss. . -8.61E-11

All incluslve Cast (AIC).. 0.9716218%

IRS FORM 8038

Net Interest Cost................. e b et sebete -

Weighted Average Maturity. .., . 10.414 Years

Ferris, Baker Watts, Inc. File = SRFGLADE.- 10} 998- SINGLE PLIRPOSE

Waat Virginia Public Financs Department

Page 4

IWI1998 9:38 AM



OCT-22-1998  11:94

JACKSON & KELLY

384 348 1129 P.12-13
Glade Springs System Purchase for Shady Spring PSD, WV
SRF Loan No. C-544254
$839,000; 20 Years: 0% Interest; 1% Administrative Fee
NET DEBT SERVICE SCHEDULE
pdgnu P}E'i' Q:J\t 5}’.-:‘ 3_:53
12/01/1998 - - .
30111899 - - - -
8011885 10,487 .50 10,487.50 2,097 &0 12,585.00
9/01/1999 10,487 .50 10,487 50 207129 12,558 79
12011 299 10,487.50 10,487.50 2,045.07 12,532.57
30172000 10,487 .50 10,487.50 201885 12.506.35
B/0472000 10,487 50 10,487.50 1.892.63 12.480.13
5/01/2000 10,487 50 10.487.50 1,966.41 12,453.91
12/01/2000 10,487.50 10.487.50 154019 12,427.69
30172001 10,467.50 10,487 50 1,913.97 12,401.47
£/01/2001 10,487 .50 10,487.50 1,887.75 1237525
9/01/2001 10,487.50 10,487 50 1.861.54 12,349.04
121012601 10,487.50 10,487.50 183532 1232282
32002 10,487.50 10,487 50 1,809.10 12,296 60
80172002 10,487.50 10,487.50 1,782.83 12,270.28
/0112002 10,487.50 10,487.50 1.756.66 1224416
12/01/2002 10.467.50 10,487.50 173044 12,217.84
30172003 10,487 .50 10,487.50 1,704.22 12,181.72
8/01/2003 10,487.50 10,487 50 1,678.00 12,165.50
9/01/2003 10,487.50 10,487 .50 165179 12,139.29
12/01/2003 10,487 50 10,487.50 182557 12,1307
/0172004 10,487 .50 10.487.50 1,599.35 12.086.85
6/01/2004 10,487 50 10,487 50 1.573.13 12,060.63
9/01/2004 10,487.50 10,487.50 1,546.91 12,634.41
12/01/2004 10,487 50 10,487.50 1,520 68 12,008.18
3/01/2005 10,487.50 10,487.50 1,494.47 11,881 97
&/01/2005 10,487.50 10,487.50 1,488.25 11,955.75
5/01/2005 10.487 50 10,487.50 1,442.04 11,929.54
1210172005 10,487 50 10 487 .50 1,415.82 11 .903&_
3/01/2008 10,487.50 10,487.50 1,389.60 11,877.10
6/01/2006 10,487.50 10,487 50 1,283.39 11,850.88
/0172008 10,487 50 10,487.50 1,317.16 11,824.86
12/01/2006 10,487.50 10.487.50 1,310.94 11,798.44
/012007 10,487.50 10,487 50 1,284.72 177222
60172007 10,487.50 10,457.50 1,258.50 11,748.00
B0 72007 10,487.50 10,457.50 173209 11.719.79
120172007 10,487.50 10,487.50 1,206.07 11,693.57
/01/20C8 10,487,50 10,487.50 117985 11,667.35
6/0172008 10,487.50 10,487.50 1,153.63 11,841.13
/01 2008 10,487.50 10.487.50 1,127.41 11.614.91
12/01/2008 10.487.50 10,487.50 1.101.149 11 588,69
1208 10,487.50 10.487.50 1,074.97 11.562.47
61012008 10,487.50 10.487.50 1.048.75 11,536.25
/012009 10,487.50 10,487.50 1,022.54 11.510.04
1210112008 10,487 50 10,487.50 996.32 11,483 82
301/2010 10,487.50 10,487 .50 §70.10 11.457.60
§/012010 10,487.50 10,487 50 943.88 11.431.38

Farris, Bakar Watis, Inc.

West Virginia Public Finance Departinant

File - SRFGLADE-]0]998- SINGLE PURPOSE

1vi9/1 998 9:48 AM



0CT-28-1558 11:94 JARCKSOMN & KELLY 384 348 1129 P.13-13

Glade Springs System Purchase for Shady Spring PSD, WV
SRE Loan No. C-544254
$839,000; 20 Years; 0% Interest; 1% Administrative Fee
NET
Thiate 701 Prinelg)

80172010 10,487.50 405,
12/01/2010 10,487.50 - 10,487.50 11,378.94
0172011 10,487.50 - 10,487.50 11,352.72
6/01/2011 10,487.50 - 10,487.50 11,326.50
2/01/2011 10,487.50 - 10,487.50 11,300.29
12/01/2011 10,487.50 - 10,487.50 11.274.07
__3012012 10,487.50 - 10,487.50 11,247.85
80172012 10,487.50 - 10,487.50 11,221 63
8/01/2012 10,487 50 - 10,487.50 11,195.41
120172012 10.487.50 - 10,487 50 11,189.19
0112013 10,487.50 - 10,487.50 11,142,597
60172013 10,487.50 - 10,487.50 629.25 11L11675
B/01/2013 10,487.50 . 10,487 50 603.04 11,090.54
1210172013 10,487.50 - 10,487.50 576.82 11,064.32
A01/2014 10,487 50 . 10,487.50 550.60 11,038.10
6/01/2014 10,487.50 - 10,487 .50 524.38 11,011.88
8012014 10,487.50 - 10,487.50 498 16 10,9685.66
12/01/2014 10,487.50 - 10,487 50 471.84 10,850.44
30172015 10,487.50 - 10,487.50 44572 10,933.22
60172015 10,487 50 . 10,487.50 41950 10.907.00
8/01/2015 10.487.50 - 10,487.50 393.29 10,860.79
12/01/2015 10,487.50 - 10,487 50 367.07 10,854.57
30172018 10,487.50 - 10,487.50 34085 10,828.35
60172016 10,487.50 - 10,487.50 31463 10,802.13
2/01/2018 10,487.50 - 10,487.50 288 .41 10,775.81
12/01/2016 10,487.50 - 10,487.50 28219 10,749.89
30172017 10,487.50 - 10,487 50 23597 10,723.47
60172017 10,487.50 - 10,487.50 20375 10,697.25
8012017 10,487.50 - 10,487.50 18354 10,671.04
1210172017 10,487.50 - 10,487.50 157.32 10,644.82
an12018 10,487.50 - 10,487 50 131.10 10,618.60
410172018 10,487.50 - 10,487 50 10488 10,592.38
8/0172018 10,487.50 - 10.487.50 78.66 10,566.16
12172018 10,437 50 - 10,487.50 52.44 10,539.94
30172019 10,487 50 - 10,487 50 2.2 10,513.72
Total 833,000.00 . 39,000.00 84,843.10 923,849.10

Ferris, Baker Watts, Inc. File = SRFGLADE- 1G1998- SINGLE PURPOSE
West Virginia Public Finance Department JVIVI08 O 48 AN
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Form of Assignment

FOR VALUE RECEIVED, the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer said Bond on the books
kept for registration thereof with full power of substitution in the premises.

Dated:

In the presence of:

-30-



Section 3.11. Sale of Original Bonds; Ratification and Execution of Loan
Agreement with Authority and DEP. The Bonds shall be sold to the Authority pursuant to
the terms and conditions of the Loan Agreement. 1fnot so authorized by previous resolution,
the Chairman is specifically authorized and directed to execute the Loan Agreement and the
Secretary-Treasurer is directed to affix the seal of the Issuer thereto, attest the same and
deliver the Loan Agreement to the Authority, and any such prior execution and delivery of
the Loan Agreement is hereby authorized, ratified and approved.

Section 3.12. Certificate of Consulting Engineers. Prior to the issuance of the
Bonds, the Issuer must obtain the certificate of the Consulting Engineers, in the form
attached to the SRF Loan Agreement, to the effect that the Project has been designed as
provided in the Program application and will be constructed in accordance with the approved
plans, specifications and design as submitted to the DEP and the Authority, as the case may
be, that the Project will be adequate for the purposes for which it was designed, and the
funding plan as submitted to the DEP and the Authority is sufficient to pay the costs of the
acquisition of the facility and construction of the Project.

Section 3.13. Amended Schedule A Filing. Within 60 days following the
Completion Date, the Issuer will file with the Authority its schedule, in substantially the
form of "Amended Schedule A" to the Loan Agreement, setting forth the actual costs of the
Project and sources of funds used therefor.

ARTICLE IV

[RESERVED]

ARTICLEV
SYSTEM REVENUES AND APPLICATION THEREOF
Section 5.01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are created with and shall be held by the Depository
Bank separate and apart from all other funds or accounts of the Depository Bank and from

each other (or continue pursuant to Prior Resolutions):

(1)  Revenue Fund;

~31-



(2)  Renewal and Replacement Fund;
(3) Bond Acquisition and Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby established with the Commission:

(1)  Series 1998B Bond Sinking Funds;

(a)  Within the Series 1998B Bond Sinking Funds, the Series
1998B Bond Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund created pursuant to Section 5.03 of the Prior Resolutions and which is
continued hereby. The Revenue Fund shall constitute a trust fund for the purposes provided
in this Resolution and shall be kept separate and distinct from all other funds of the Issuer
and the Depository Bank and used only for the purposes and in the manner therein and herein
provided. As long as the Prior Bonds are Outstanding, the Issuer shall make the payments
required by Section 5.03A of the Prior Resolutions and simultaneously make the payments
set forth hereinafier.

(1)  From the Revenue Fund, the Issuer shall first each month pay the
current Operating Expenses of the System.

(2)  Next from the moneys in the Revenue Fund, the Issuer shall on the first
day of each month, make the payments required by Section 5.03A(2) of the Prior Resolutions
and commencing on the first day of each month, 4 months prior to the first date of payment
of interest on the Series 1998B Bond, apportion and set apart out of the Revenue Fund and
remit to the Commission for deposit in the Series 1998B Bond Sinking Fund, a sum equal
to 1/3rd of the amount of interest which will mature and become due on said Series 1998B
Bond on the next ensuing quarterly payment date; provided that, in the event the period to
elapse between the date of such initial deposit in the Series 1998B Bond Sinking Fund and
the next quarterly payment date is less than 4 months, then such monthly payments shall be
increased proportionately to provide, one month prior to the next quarterly payment date.

(3)  Next from the moneys in the Revenue Fund, the Issuer shall (a) on the

first day of each month, make the payment required by Sections 5.03A(3) of the Prior
Resolutions and, commencing 4 months prior to the first date of payment of principal on the

-32-



Series 1998B Bond, apportion and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1998B Bond Sinking Fund, a sum equal to 1/3rd of the
amount of principal which will mature and become due on said Series 1998B Bond on the
next ensuing quarterly principal payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 1998B Bond Sinking Fund and the next
quarterly principal payment date is less than 4 months, then such monthly payments shall be
increased proportionately to provide, one month prior to the next quarterly principal payment
date, the required amount of principal coming due on such date.

The Issuer shall complete the "Monthly Payment Form," the form of which is
attached to the Loan Agreement as Exhibit F, and submit a copy of said form along with a
copy of its remittance checks to the Authority by the 6th day of such calendar month.

(4)  The Issuer shall next transfer from the Revenue Fund and make the
payment required by Sections 5.03 A(4) of the Prior Resolutions commencing on the first
day of each month, 3 months prior to the first date of payment of principal of the Series
1998B Bond, if not fully funded upon issuance of the Series 1998B Bond, apportion and set
apart out of the Revenue Fund and remit to the Commission for deposit in the Series 1998B
Reserve Account, an amount equal to 1/120 of the Series 1998B Reserve Requirement;
provided, that no further payments shall be made into the Series 1998B Reserve Account
when there shall have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1998B Reserve Requirement.

(5)  The Issuer shall next, from the moneys remaining in the Revenue Fund,
on the first day of each month, simultaneously with the payments listed above, transfer to the
Renewal and Replacement Fund 2 sum equal to 2 1/2% of the Gross Revenues each month,
exclusive of any payments for account of any Reserve Account {(such amount to be inclusive
with Section 5.03A(5) of the Prior Resolutions, not in addition to). All funds in the Renewal
and Replacement Fund shall be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in accordance with Article VIII hereof.
Withdrawals and disbursements may be made from the Renewal and Replacement Fund for
replacements, emergency repairs, improvements or extensions to the System; provided, that
any deficiencies in the Prior Bonds Reserve Account, or the Series 1998B Bond Reserve
Account [except to the extent such deficiency exists because the required payments into such
account have not, as of the date of determination of a deficiency, funded such account to the
maximum extent required hereof] shall be promptly eliminated with moneys from the
Renewal and Replacement Fund.

-33-



Moneys in the Series 1998B Bond Sinking Fund shall be used only for the
purposes of paying principal of and interest on the Series 1998B Bond as the same shall
become due. Moneys in the Series 1998B Bond Reserve Account in the Sinking Fund shall
be used only for the purpose of paying principal of or interest on the Series 1998B Bond as
the same shall come due, when other moneys in the Sinking Funds are insufficient therefor,
and for no other purpose. Except for the funds required to be deposited in the Rebate Fund,
all investment earnings on moneys in the Reserve Account shall be transferred, not less than
once each year, to the Bond Acquisition and Construction Trust Fund prior to completion of
the Projects and thereafter, to the Sinking Funds.

Any withdrawals from the Reserve Account which result in a reduction
in the balance of the Reserve Account to an amount below the Reserve Requirement shall
be subsequently restored from the first Net Revenues available after all required payments
to the Sinking Funds for payment of debt service on the Bond have been made in full.

B. As and when additional Bonds ranking on a parity with the Original
Bonds are issued, provision shall be made for additional payments into the Sinking Funds
sufficient to pay any interest on such additional Bonds and accomplish retirement thereof at
maturity and to accumulate a balance in the Reserve Account in an amount equal to the
Reserve Requirements.

The Commission is hereby designated as the fiscal agent for the administration
of the Sinking Funds created hereunder, and all amounts required for said Sinking Funds
shall be remitted to the Commission from the Revenue Fund by the Issuer at the times
provided herein.

The payments into the Sinking Funds shall be made on the first day of each
month, except that when the first day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding business day, and all such payments
shall be remiited to the Commission with appropriate instructions as to the custody, use and
application thereof consistent with the provisions of this Resolution.

Moneys in the Reserve Account shall be invested and reinvested by the
Commission in accordance with Article VIII hereof.

The Sinking Fund, including the Reserve Account therein, shall be used solely
and only for, and is hereby pledged for, the purpose of servicing the Bonds and any
additional Bonds ranking on a parity with them that may be issued and Outstanding under
the conditions and restrictions hereinafier set forth.

-34 -



C. Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinabove provided, are current and
there remains in said Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Funds, including the Reserve Account therein,
and the Renewal and Replacement Fund during the following month or such longer period
as shall be required by the Act, such excess shall be considered as surplus revenues (the
"Surplus Revenue"). Surplus Revenues may be used for any lawful purpose of the Issuer.

D. The Issuer shall remit from the Revenue Fund to the Commission or the
Depository Bank, on such dates as the Commission or the Depository Bank, as the case may
be, shall require, such additional sums as shall be necessary to pay any Depository Bank's
charges then due. The Issuer shall also remit from the Revenue Fund to the Authority, on
such dates as the Authority and the DEP shall require, the {ssuer's allocable share of
reasonable administrative expenses of the Authority relating to the Program, if any.

E. The moneys in excess of the maximum amounts insured by FDIC in the
Revenue Fund and the Renewal and Replacement Fund shall at all times be secured, to the
full extent thereof in excess of such insured sum, by Qualified Investments as shall be
eligible as security for deposits of state and municipal funds under the laws of the State.

F. If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates.

G. All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

H. The Gross Revenues of the System shall only be used for purposes of
the System.

L. The Issuer shall each month, on the day set forth in Section 5.03A(2)
hereof (if such day is not a business day, then the next succeeding business day), deposit with
the Commission the SRF Administrative Fee as set forth in the Schedule Y attached to the
Loan Agreement.

-35-



Section 5.04. Excess Bond Proceeds. The Issuer shall place any proceeds from
the Bonds not required for the Project Costs in the respective Reserve Account to the extent
that the balances therein are not equal to the respective Reserve Requirements.

ARTICLE VI

APPLICATION OF ORIGINAL BOND PROCEEDS, FUNDS AND ACCOUNTS

Section 6.01. Application of Original Bond Proceeds. The moneys derived
from the sale of the Original Bonds shall be deposited by the Issuer as received from time
to time in the Bond Acquisition and Construction Trust Fund established in Section 5.01(3)
hereof.

The Depository Bank shall act as a trustee and fiduciary for the Bondholders
with respect to the Bond Acquisition and Construction Trust Fund and shall comply with all
requirements with respect to the disposition of the Bond Acquisition and Construction Trust
Fund set forth in this Resolution. Except with respect to any transfers to the Rebate Fund,
moneys in the Bond Acquisition and Construction Trust Fund shall be used solely to pay
Costs of the Projects and until so transferred or expended, are hereby pledged as additional
security for the Bonds.

Section 6.02. Disbursements From the Bond Acquisition and Construction
Trust Fund. On or before the Closing Date, the Issuer shall have delivered to the Authority

and DEP a report listing the specific purposes for which the proceeds of the Bonds will be
expended and the disbursement procedures for such proceeds, including an estimated
monthly draw schedule. Payments for Costs of the Projects shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Bond
Acquisition and Construction Trust Fund shall be made only after submission to, and
approval from, the Authority and the DEP of the following:

(1) A "Payment Requisition Form," attached to the Loan Agreement as
Exhibit C, and

(2) A certificate, signed by the Chairman and the Consulting Engineers,
stating:

(A)  That none of the items for which the payment is proposed to be
made has formed the basis for any disbursements theretofore made;
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(B)  That each item for which the payment is proposed to be made is
or was necessary in connection with the Projects and constitutes a Cost of the
Projects;

(C)  That each of such costs has been otherwise properly incurred;
and

(D)  That payment for each of the items proposed is then due and
owing.

In case any contract provides for the retention of a portion of the contract price,
the Issuer shall disburse from the Bond Acquisition and Construction Trust Fund only the
net amount remaining after deduction of any such portion. All payments made from the
Bond Acquisition and Construction Trust Fund shall be presumed by the Depository Bank
to be made for the purposes set forth in said certificate, and the Depository Bank shall not
be required to monitor the application of disbursements from the Bond Acquisition and
Construction Trust Fund. The Consulting Engineers shall from time to time file with the
Depository Bank written statements advising the Depository Bank of its then authorized
representative.

Pending such application, moneys in the Bond Acquisition and Construction

Trust Fund, including any accounts therein, shall be invested and reinvested in Qualified
Investments at the written direction of the Issuer.

ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements
and provisions set forth in this Resolution shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by any
owner or owners of the Bond as if they were set forth in full in this Resolution. In addition
to the other covenants, agreements and provisions of this Resolution, the Issuer hereby
covenants and agrees with the owners of the Bond as hereinafter provided in this Article VII.
All such covenants, agreements and provisions shall be irrevocable, except as provided

herein, as long as any of said Bonds, or the interest thereon, is Outstanding and unpaid.
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Section 7.02. Bond not to be Indebtedness of the Issuer. The Bond shall not
be nor constitute an indebtedness of the Issuer within the meaning of any constitutional,
statutory or charter limitation of indebtedness, but shall be payable solely from the funds
pledged for such payment by this Resolution. No Holder or Owners of any Bond shall ever
have the right to compel the exercise of the taxing power, if any, of the Issuer to pay said
Bond or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues. The payment of the
debt service of the Original Bonds issued hereunder shall be secured forthwith equally and
ratably by a first lien on the Net Revenues derived from the operation of the System on a
parity with the lien on such Net Revenues in favor of the Prior Bonds. The Revenues derived
from the System, in an amount sufficient to pay the principal of the Bonds herein authorized
and to make the payments into the Sinking Funds, including the Reserve Account herein, and
all other payments provided for in the Prior Resolutions and this Resolution are hereby
irrevocably pledged, in the manner provided herein, to the payment of the principal of and
interest on the Bonds as the same become due, and for the other purposes provided in this
Resolution.

Section 7.04. Rates. Prior to issuance of the Original Bond, equitable rates or
charges for the use of and service rendered by the System will be established all in the
manner and form required by law, and copies of such rates and charges so established will
be continuously on file with the Secretary, which copies will be open to inspection by all
interested parties. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from said System sufficient to pay Operating Expenses and to make the
prescribed payments into the funds created hereunder . Such schedule of rates and charges
shall be changed and readjusted whenever necessary so that the aggregate of the rates and
charges will be sufficient for such purposes. The Issuer shall take the necessary actions with
respect to the imposition of rates at such times and with such provisions with respect to
interest rate and maturity of the Bond to finance the issuance of the Bond as the purchaser
thereof shall require. In order to assure full and continuous performance of this covenant,
with a margin for contingencies and temporary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from
time to time in effect shall be sufficient (i} to provide for all reasonable expenses of
operation, repair and maintenance of the System and (ii) to leave a balance each Fiscal Year
equal to at least 115% of the maximum amount required in any succeeding Fiscal Year for
payment of principal of and interest on the Bond; provided that, in the event that an amount
at least equal to or in excess of the Reserve Requirement is on deposit in the Reserve
Account and is funded at least at the requirement provided for in the Resolution, such
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balance each Fiscal Year need only equal at least 110% of the maximum amount required
in any succeeding Fiscal Year for payment of principal of and interest on the Original Bond.

The Issuer hereby adopts the rates and charges set forth in the PSC Order and
attached hereto as Exhibit C and incorporated herein by reference.

Section 7.05. Completion, Operation and Maintenance; Schedule of Cost. The
Issuer will expeditiously complete the Projects and will maintain the System in good
condition and will operate the same as a revenue-producing enterprise in an efficient and
economical manner, making such expenditures for equipment and for renewal, repair and
replacement as may be proper for the economical operation and maintenance thereof from
the revenues of said System in the manner provided in this Resolution.

Upon completion of the Projects, the Issuer shall file with the Authority a
schedule in substantially the form of Amended Schedule A to the Program loan application,
setting forth the actual costs of the Projects and sources of funds therefor.

Section 7.06. Sale of the System. Except as otherwise required by law and the
terms of the Prior Resolutions, the System may not be sold, mortgaged, leased or otherwise
disposed of except as a whole, or substantially as a whole, and only if the net proceeds to be
realized shall be sufficient to pay fully or redeem at or prior to maturity all the Bonds and
Bonds Outstanding, or to effectively defease this Resolution in accordance with Sections
10.01 hereof. The proceeds from any such sale, mortgage, lease or other disposition of the
System shall be immediately remitted to the Commission for deposit in the appropriate
Sinking Funds, and the Issuer shall direct the Commission to apply such proceeds to the
payment of principal at maturity of and interest on the Bonds about to mature and to the
redemption prior to maturity at the earliest date permitted hereby and at the redemption price,
of all other Outstanding Bonds. Any balance remaining after the redemption or payment of
all the Bonds and interest thereon shall be remitted to the Issuer by the Commission unless
necessary for the payment of other obligations of the Issuer payable out of the revenues of
the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution, determine that
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such property comprising a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such property. The proceeds of
any such sale shall be deposited in the Renewal and Replacement Fund. Ifthe amount to be
received from such sale, lease or other disposition of said property, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall
first, in writing, determine upon consultation with the Consulting Engineers that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property upon public bidding. The proceeds
derived from any such sale, lease or other disposition of such property, aggregating during
such Fiscal Year in excess of $10,000 and not in excess of $50,000, shall, upon receipt of
approval of the Registered Owners, if needed, be remitted by the Issuer to the Commission
for deposit in the appropriate Sinking Funds and shall be applied only to the purchase or
redemption of Bonds of the last maturities then Outstanding at prices not greater than the
applicable redemption price, or, if not redeemable, par, or otherwise in the Renewal and
Replacement Fund. The payment of such proceeds into the Sinking Funds or the Renewal
and Replacement Fund shall not reduce the amounts required to be paid into said funds by
other provisions of this Resolution.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases, or other dispositions of such
properties, shall be in excess of $50,000 and insufficient to pay or redeem prior to maturity
all Bonds then Outstanding without the prior approval and consent in writing of the Owners,
or their duly authorized representatives, of sixty-six and two-thirds percent (66 2/3%) in
amount of the Bonds then Outstanding. The Issuer shall prepare the form of such approval
and consent for execution by the then Registered Owners of the Bonds for the disposition of
the proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.07. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. So long as any of the Bonds are Outstanding, the
Issuer shall not issue any other obligations whatsoever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Bonds; provided, however, that Parity Bonds may be issued as
provided for in Section 7.08 hereof. All obligations hereafter issued by the Issuer payable
from the revenues of the System, except such Parity Bonds, shall contain an express
statement that such obligations are junior and prior, as to lien on and source of and security
for payment from such revenues and in all other respects, to the Bonds; provided, that no
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such prior obligations shall be issued unless all payments required to be made into the
Reserve Account and the Renewal and Replacement Fund at the time of the issuance of such
prior obligations have been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the respective liens of the Bonds, and the interest thereon,
upon any of the income and revenues of the System pledged for payment of the Bond and
the interest thereon in this Resolution, or upon the System or any part thereof,

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be issued for the System, payable from the revenues of
the System or from any grants for the Projects, or any other obligations related to the Projects
or the System.

Section 7.08. Parity Bonds. A. No Parity Bonds payable out of the Net
Revenues of the System may be issued without the prior written consent of the Authority and
DEP. No Parity Bonds payable out of the revenues of the System shall be issued after the
issuance of any Bonds pursuant to this Resolution, except under the conditions and in the
manner herein provided.

No Parity Bonds shall be issued except for the purpose of financing the costs
of the acquisition and construction of extensions, additions, betterments or improvements to
the System or refunding the entirety of one or more issues or series of bonds or both such
purposes.

No Parity Bonds shall be issued at any time, however, unless and until there
has been procured and filed with the Secretary a written statement by Independent
Accountants, based upon the necessary investigation and certification by the Consulting
Engineers, reciting the conclusion that the net revenues actually derived, subject to the
adjustments hereinafter provided, from the System during any twelve (12) consecutive
months within the eighteen (18) months immediately preceding the date of the actual
issuance of such Parity Bonds, plus the estimated average increased annual net revenues to
be received in each of the three (3) succeeding years after the completion of the
improvements to be financed by such additional Parity Bonds, shall not be less than one
hundred fifteen percent (115%}) of the maximum debt service in any succeeding year on the
following:

(1)  The Bonds then Outstanding;
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(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contatned in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual net revenues to be received in each
of the three (3) succeeding years," as that term is used in the computation provided in the
above paragraph, shall refer only to the increased net revenues estimated to be derived from
any increase in rates enacted by the Issuer, the time for appeal of which shall have expired
prior to the date of delivery of such Parity Bonds, and shall not exceed the amount to be
stated in a certificate of the Consulting Engineers, which shall be filed in the office of the
Secretary prior to the issuance of such additional Parity Bonds.

The Net Revenues actually derived from the System during the twelve (12)
consecutive month period hereinabove referred to may be adjusted by adding to such net
revenues such additional net revenues which would have been received, in the opinion of the
Consulting Engineers and the Independent Accountants as stated in a certificate jointly made
and signed by the Consulting Engineers and the Independent Accountants, on account of
increased rates, rentals, fees and charges for the System enacted by the Issuer, the time for
appeal of which shall have expired prior to issuance of such Parity Bonds.

Not later than simultancously with the delivery of such Parity Bonds, the Issuer
shall have entered into written contracts for the immediate acquisition and construction of
such extensions, additions, betterments or improvements to the System which are to be
financed by such Parity Bonds.

All the covenants and other provisions of this Resolution (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the owners of the Original Bonds and the owners of any Parity Bonds
subsequently issued from time to time within the limitations of and in compliance with this
Section. All the Bonds, regardless of the time or times of their issuance shall rank equally
with respect to their respective liens on the revenues of the System, and their respective
sources of and security for payment from said revenues, without preference of any Bond over
any other. The Issuer shall comply fully with all the increased payments into the various
funds created in this Resolution required for and on account of such additional Bonds, in
addition to the payments required for Bonds theretofore issued pursuant to this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
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to the prior and superior lien of the Outstanding Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Bond.

No Parity Bonds shall be issued at any time, however, unless all the payments
into the respective funds and accounts provided for in this Resolution on account of the
Bonds then Outstanding, and any other payments provided for in this Resolution, shall have
been made in full as required to the date of delivery of the Parity Bonds, and the Issuer shall
then be in full compliance with all the covenants, agreements and terms of this Resolution.

B. Notwithstanding the foregoing, the Issuer may issue Parity Bonds
without compliance with any other conditions for the purpose of refunding prior to maturity
any issues or series of the Bonds, provided that the annual debt service required on account
of the refunding Bonds and the Bonds which are not refunded shall not be greater in any year
in which the Bonds not refunded and the refunding Bonds are to be Outstanding than the
annual debt service required in such year if the Bonds to be refunded were not so refunded.

With the written consent in advance of the Authority and DEP and anything
to the contrary in this Section 7.08 notwithstanding, Parity Bonds may be authorized and
issued by the Issuer pursuant to Supplemental Resolution solely to complete the Projects as
described in the Issuer's Program application to the Authority and DEP in accordance with
the plans and specifications, in the event that the Original Bonds should be insufficient,
together with other funds lawfully available therefor, to pay all costs of acquisition and
construction of the Projects; provided, however, that, prior to the issuance of such Parity
Bonds under the provisions of this paragraph, the Consulting Engineers shall file with the
Secretary a certificate to the effect that additional funds are necessary for such purpose. All
such Parity Bonds authorized and issued under the provisions of this paragraph shall be
limited to the aggregate principal amount required to make up any deficiency in funds for
payment of the acquisition and construction costs to complete the Projects, and the maturities
of any such Parity Bonds shall be in years and amounts suggested by the Authority.

Section 7.09. Insurance and Acquisition and Construction Bonds. The Issuer
will carry such insurance and in such amounts as is customarily carried with respect to works
and properties similar to the System, with a reputable insurance carrier or carriers, against
loss or damage by fire, explosion, hurricane, earthquake, cyclone, occupancy or other
hazards and risks. The Issuer will require that each of its contractors and all subcontractors
maintain, during the life of any contract, workers' compensation coverage, public liability
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insurance, property damage insurance and vehicle liability insurance in amounts and on
terms satisfactory to the Authority and the DEP, so long as the Authority is the Owner of the
Bond. The Issuer will itself, or will require each contractor and subcontractor to, obtain and
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
(100%) basis (completed value form) on the insurable portion of the Projects, to protect the
interests of the Issuer, the Authority, the prime contractor and all subcontractors as their
interests may appear, in accordance with the Loan Agreement, during acquisition and
construction of the Projects in the full insurable value thereof. In time of war, the Issuer shall
also carry in said amount such insurance as may be available against loss or damage by the
risks and hazards of war. The proceeds of all such insurance policies shall be disposed of as
provided in the Resolution and otherwise shall be placed in the Renewal and Replacement
Fund and used only for the repair and restoration of the damaged or destroyed properties or
for the other purposes provided herein for said Renewal and Replacement Fund. The Issuer
will also carry liability insurance for damage or injury to persons or property in amounts
adequate for such purposes and customarily carried with respect to works and properties
similar to the System. The Issuer shall carry such other insurance as is required by the
Authority and DEP and as set forth in the Loan Agreement, including but not limited to flood
insurance and business interruption insurance, to the extent available at reasonable cost to
the Issuer.

The Issuer shall require all contractors engaged in the acquisition and
construction of the Projects to furnish a performance bond and a payment bond, each in an
amount equal to 100% of the contract price of the portion of the Projects covered by the
particular contract as security for the faithful performance of such contract.

Section 7.10. Consulting Engineers. The Issuer shall provide and maintain
competent and adequate resident engineering services satisfactory to the Authorityand the
DEP covering the supervision and inspection of the development of the Project and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers. Such resident engineer shall certify to the
Authority, the DEP and the Issuer, at the completion of construction, that construction is in
accordance with the approved plans, specifications and designs, or amendments thereto,
approved by all necessary governmental bodies. The Issuer shall require the Consulting
Engineers to submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within
60 days of the completion of the Project. The Issuer shall notify the DEP in writing of such
receipt. The Issuer shall submit a Performance Certificate, the form of which is attached as
Exhibit A to the Loan Agreement and is incorporated herein by reference, to the DEP within
60 days of the end of the first year after the Project is completed.
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The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project
is 90% completed. The Issuer agrees that it will, at all times, provide operation and
maintenance of the System to comply with any and all State and federal standards. The
Issuer agrees that qualified operating personnel, properly certified by the State, will be
employed before the Project is 25% complete and agrees that it will retain such a certified
operator(s) to operate the System during the entire term of the Loan Agreement. The Issuer
shall notify the DEP in writing of the certified operator employed at the 25% completion
stage.

The Issuer agrees that qualified operating personnel, properly certified by the
State, will be retained to operate the System during the entire term of the Loan Agreement.

Section 7.11. Compliance With Loan Agreements, Rules and Regulations.
The Issuer hereby covenants and agrees to perform and satisfy all terms and conditions of

the Loan Agreement and to comply with all applicable laws, rules and regulations issued by
the Authority, the DEP or other State, federal or local bodies in regard to the planning and
design of the Projects and operation, maintenance and use of the System.

Section 7.12. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by its System; and, in the event the Issuer or any
department, agency, instrumentality, officer or employee of the Issuer shall avail itself or
himself or herself of the facilities or services provided by the System or any part thereof, the
same rates, fees or charges applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. Such charges shall be paid as they accrue, and the Issuer shall transfer
from its general funds sufficient sums to pay such charges for service to any of its
departments or properties. The revenues so received shall be deemed to be revenues derived
from the operation of the System and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce
and collect all fees, rates, rentals or other charges for the services and facilities of the System
and take all steps, actions and proceedings for the enforcement and collection of such fees,
rates, rentals or other charges that shall become delinquent to the full extent permitted or
authorized by the laws of the State of West Virginia. All such rates and charges, if not paid
when due, shall become a lien on the premises served by the System.

-45-



Whenever any rates, rentals or charges for the services or facilities of the
System, or of the waterworks system or sewerage system constituting a part thereof, shall
remain unpaid for a period of thirty (30) days after the same shall become due and payable,
the property and the owner thereof, as well as the user of the services and facilities, shall be
delinquent until such time as all such rates and charges are fully paid. The Issuer further
covenants and agrees that it will, to the full extent permitted by law, and any rules and
regulations promulgated by the Public Service Commission of West Virginia applicable
thereto, discontinue and shut off both the water and sewerage services and facilities of the
System to all delinquent users of the services and facilities of the System, or of the
waterworks system or sewerage system constituting a part thereof, and will not restore either
water or sewerage services of the System until all delinquent charges for the service and
facilities of the System, or of the waterworks system or sewerage system constituting a part
thereof, plus reasonable interest penalty charges for the restoration of service, have been fully
paid.

Section 7.14. No Competing Franchise. To the extent allowable by law, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to
any person, firm, corporation or body, or agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Books, Records and Facilities. The Issuer shall keep complete
and accurate records of the cost of acquisition and construction of the Projects. The Issuer
shall permit the Authority and the DEP, or their agents and representatives, to inspect all
books, documents, papers and records relating to the Projects and the System at all
reasonable times for the purpose of audit and examination. The Issuer shall submit to the
Authority and the DEP such documents and information as they may reasonably require in
connection with the installation of the Projects, the operation and maintenance of the System
and the administration of the Loan Agreement or other sources of financing for the Projects.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all records pertaining to the operation of the System at all
reasonable times following completion of acquisition and construction of the Projects and
commencement of operation thereof, or, if the Projects is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any owner of a
Bond or Bonds issued pursuant to the Resolution shall have the right at all reasonable times
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to inspect the System and all parts thereof and all records, accounts and data of the Issuer
relating thereto.

The accounting system for the System shall follow currently accepted
accounting practices in accordance with the rules and regulations of the PSC and the Act.
Separate control accounting records shall be maintained by the Issuer. Subsidiary records
as may be required shall be kept in the manner, on the forms, in the books, and along with
other bookkeeping records as prescribed by the Issuer. The Issuer shall prescribe and
institute the manner by which subsidiary records of the accounting system which may be
installed remote from the direct supervision of the Issuer shall be reported to such agent of
the Issuer as the Authority shall direct.

The Issuer shall file with the Consulting Engineers and the Authority and DEP,
and shall mail in each year to any owner or owners of Bonds requesting the same, an annual
report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Resolution with respect to said Bonds and the
status of all said funds and accounts.

(C)  The amount of any Bonds, or other obligations Outstanding and
secured by a lien on the Net Revenues of the System.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be completely audited by Independent Accountants, shall mail
upon request, and make available generally, the report of said Independent Accountants, or
a summary thereof, to any owner or owners of Bonds issued pursuant to this Resolution, and
shall submit said report to the Authority and the DEP. The report of said audit shall include
a statement that the Issuer is in compliance with the terms and provisions of the Act and the
Loan Agreement and that the Issuer's revenues are adequate to meet its operation and
maintenance expenses and debt service requirements.

The Issuer shall, commencing on the date contracts are executed for the

construction of the Projects and for two years following the completion of the Projects, each
month complete a Monthly Financial Report, the form of which is attached to the Loan
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Agreement as Exhibit B and is incorporated herein by reference, and forward a copy by the
10th of each month to the Authority and the DEP.

The Issuer shall, during construction of the Projects, complete Payment
Requisition Forms, the form of which is attached to the Loan Agreement as Exhibit C and
is incorporated herein by reference, and forward a copy to the DEP in compliance with the
Issuer's construction schedule.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
Exhibit E of the Loan Agreement or as promulgated from time to time.

The Issuer shall permit the Authority or the DEP, or their agents and
representatives, to enter and inspect the Projects site and Projects facilities at all reasonable
times. Prior to, during and after completion of construction of the Projects, the Issuer shall
also provide the Authority and the DEP, or their agents and representatives, with access to
the System site and System facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and the DEP with respect to the System pursuant to the
Act.

Section 7.16. Operating Budget. The Issuer shall annually, at least 45 days
preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance
of the System during the succeeding Fiscal Year and shall submit a copy of such budget to
the Authority and the DEP within thirty days of the adoption thereof. No expenditures for
the operation and maintenance of the System shall be made in any Fiscal Year in excess of
the amounts provided therefor in such budget without a written finding and recommendation
by the Consulting Engineers, which finding and recommendation shall state in detail the
purpose of and necessity for such increased expenditures for the operation and maintenance
of the System, and no such increased expenditures shall be made until the Issuer shall have
approved such finding and recommendation by a resolution duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be made except upon the
further certificate of the Consulting Engineers that such increased expenditures are necessary
for the continued operation of the System. The Issuer shall mail copies of such annual
budget and all resolutions authorizing increased expenditures for operation and maintenance
to the Authority and to any Holder of any Bonds who shall file his address with the Issuer
and request in writing that copies of all such budgets and resolutions be furnished him and
shall make available such budgets and all resolutions authorizing increased expenditures for
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operation and maintenance of the System at all reasonable times to any Holder of any Bonds
or anyone acting for and in behalf of such Holder of any Bonds.

Section 7.17. Mandatory Connection. The mandatory use of the System is
essential and necessary to protect and preserve the public health, comfort, safety,
convenience and welfare of the inhabitants and residents of, and the economy of, the Issuer
and to assure the rendering harmless of sewage and water-borne waste matter produced or
arising within the territory served by the System. Accordingly, every owner, tenant or
occupant of any house, dwelling or building located near the System, where sewage will flow
by gravity or be transported by such other methods approved by the State Department of
Health from such house, dwelling or building into the System, to the extent permitted by the
laws of the State and the rules and regulations of the Public Service Commission of West
Virginia, shall connect with and use the System and shall cease the use of all other means for
the collection, treatment and disposal of sewage and waste matter from such house, dwelling
or building where there is such gravity flow or transportation by such other method approved
by the State Department of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tenant or occupant shall, after a 30 day notice
of the availability of the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-
borne waste matter and which is not so connected with the System is hereby declared and
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted by law and as promptly
as possible by proceedings in a court of competent jurisdiction.

Section 7.18. Statutory Mortgage Lien. For the further protection of the
Bondholders, a statutory mortgage lien upon the System is granted and created by the Act,
which statutory mortgage lien is hereby recognized and declared to be valid and binding, and
shall take effect immediately upon delivery of the Bonds and shall be for the benefit of all
Owners of the Bonds. This lien is on a parity with the lien of the Prior Bonds.

Section 7.19. Compliance. The Issuer also agrees to comply with all
applicable laws, rules and regulations issued by the Authority, the DEP or other State, federal
or local bodies in regard to the construction of the Projects and the operation, maintenance
and use of the System.

Section 7.20. Completion of Projects; Permits and Orders. The Issuer will
complete the Projects as promptly as possible and operate and maintain the System in good
condition and in compliance with all federal and state requirements and standards.
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Section 7.21. Securities [.aws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17CRF Part 240).

ARTICLE VIII
INVESTMENT OF FUNDS; NON-ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Resolution, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank or such other bank or national banking
association holding such fund or account, as the case may be, at the direction of the Issuer
in any Qualified Investments to the fullest extent possible under applicable laws, this
Resolution, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01 and in Sections 8.02 and 8.03.

Except as specifically provided herein, any investment shall be held in and at
all times deemed a part of the fund or account in which such moneys were originally held,
and the interest accruing thereon and any profit or loss realized from such investment shall
be credited or charged to the appropriate fund or account. The investments held for any fund
or account shall be valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the holder, including the value
of accrued interest and giving effect to the amortization of discount, or at par if such
investment is held in the "Consolidated Fund." The Commission, the Depository Bank or
such other bank or national banking association, as the case may be, shall sell and reduce to
cash a sufficient amount of such investments whenever the cash balance in any fund or
account is insufficient to make the payments required from such fund or account, regardless
of the loss on such liquidation. The Depository Bank or such other bank or national banking
association, as the case may be, may make any and all investments permitted by this section
through its own bond department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

ARTICLE 1X

DEFAULT AND REMEDIES
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Section 9.01. Events of Default. Each of the following events shall constitute
an "Event of Default" with respect to the Bonds:

(1)  If default occurs in the due and punctual payment of the principal of or
interest on any Bonds or the Prior Bonds; or

(2)  If default occurs in the Issuer's observance of any of the covenants,
agreements or conditions on its part relating to the Bonds set forth in this Resolution,
any Supplemental Resolution or in the Bonds, and such default shall have continued
for a period of 30 days after the Issuer shall have been given written notice of such
default by the Commission, the Depository Bank, the Construction Trust Fund
Depository Bank, the Bond Registrar, any Paying Agent or a Holder of a Bond; or

(3)  If a default occurs under this Resolution;
(4)  1f a default occurs under the Prior Resolutions; or

(5)  IftheIssuer files a petition seeking reorganization or arrangement under
the federal bankruptcy laws or any other applicable law of the United States of
America.

Section 9.02. Remedies. Upon the happening and continuance of any Event
of Default, any Registered Owner of a Bond may exercise any available remedy and bring
any appropriate action, suit or proceeding to enforce his rights and, in particular, (I) bring suit
for any unpaid principal or interest then due, (ii) by mandamus or other appropriate
proceeding enforce all rights of such Registered Owners including the right to require the
Issuer to perform its duties under the Act and this Resolution relating thereto, including but
not limited to the making and collection of sufficient rates or charges for services rendered
by the System, (iii) bring suit upon the Bonds, (iv) by action at law or bill in equity require
the Issuer to account as if it were the trustee of an express trust for the Registered Owners
of the Bonds, and (v) by action at law or bill in equity enjoin any acts in violation of the
Resolution with respect to the Bonds, or the rights of such Registered Owners, provided
however, that all rights and remedies of the Registered Owners shall be subject to those of
the Registered Owners of the Prior Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of Bonds
may, by proper legal action, compel the performance of the duties of the Issuer under this
Resolution and the Act, including the making and collection of sufficient rates and charges
for services rendered by the System and segregation of the revenues therefrom and the
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application thereof. Ifthere be any default in the payment of interest on any Bonds when the
same shall become due, or in the payment of the principal of any Bond or Bonds, either at
the specified date of maturity thereof or at a date set for redemption thereof, or otherwise in
the performance of any covenant contained in the Resolution other than as to such payment
and such default shall continue for a period of thirty (30) days after written notice to the
Issuer of such default, any Bondholder shall, in addition to all other remedies or rights, have
the right by appropriate legal proceedings to obtain the appointment of a receiver to
administer the System on behalf of the Issuer, with power to charge rates, rentals, fees and
other charges sufficient to provide for the payment of the Bonds and any interest thereon, the
deposits into the funds and accounts hereby established as herein provided and the payment
of Operating Expenses of the System and to apply such rates, rentals, fees, charges or other
revenues in conformity with the provisions of the Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Resolution for Reserve, Sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Resolution shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him, shall be under the direction and supervision of the court making such appointment, shall
at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein
contained shall limit or restrict the jurisdiction of such court to enter such other and further
orders and decrees as such court may deem necessary or appropriate for the exercise by the
receiver of any function not specifically set forth herein.

Any recetver appointed as provided herein shall hold and operate the System

in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
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otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of both the Issuer and
Registered Owners of such Bonds and the curing and making good of any Event of Default
with respect thereto under the provisions of this Resolution, and the title to and ownership
of said System shall remain in the Issuer, and no court shall have any jurisdiction to enter any
order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.

Section 9.04. Remedies on Parity With Prior Bonds. The exercise of any
remedies set forth in Sections 9.02 and 9.03 above shall recognize and protect the parity
rights of the owners of the Prior Bonds.

ARTICLE X
DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to be paid,
or there shall otherwise be paid, to the Owners of all Bonds, the principal of and interest due
or to become due thereon, at the times and in the manner stipulated therein and in this
Resolution, then the pledge of Net Revenues and other moneys and securities pledged under
this Resolution and all covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Bonds shall thereupon cease, terminate and become void and be
discharged and satisfied.

Bonds for the payment of which either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on which, when due, will provide
moneys which, together with the moneys, if any, deposited with the Paying Agent at the
same or earlier time, shall be sufficient, to pay as and when due, the principal installments
of and interest on the Bonds shall be deemed to have been paid within the meaning and with
the effect expressed in the first paragraph of this section. All Bonds shall, prior to the
maturity thereof, be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section if there shall have been deposited with the
Commission or its agent either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same time, shall be
sufficient to pay when due the principal installments of and interest due and to become due
on the Bonds on and prior to the next redemption date or the maturity dates thereof. Neither
securities nor moneys deposited with the Commission pursuant to this section nor principal
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or interest payments on any such securities shall be withdrawn or used for any purpose other
than, and shall be held in trust for, the payment of the principal installments of and interest
on said Bonds; provided, that any cash received from such principal or interest payments on
such securities deposited with the Commission or its agent, if not then needed for such
purpose, shall, to the extent practicable, be reinvested in securities maturing at times and in
amounts sufficient to pay when due the principal installments of and interest to become due
on said Bonds on and prior to the next redemption date or the maturity dates thereof, and
interest earned from such reinvestments shall be paid over to the Issuer as received by the
Commission or its agent, free and clear of any trust, lien or pledge. For the purpose of this
section, securities shall mean and include only Government Obligations.

ARTICLE X1
MISCELLANEOUS

Section 11.01. Amendment or Modification of Resolution. No material
modification or amendment of this Resolution, or of any resolution amendatory or
supplemental hereto, that would materially and adversely affect the respective rights of
Registered Owners of the Bonds shall be made without the consent in writing of the
Registered Owners of sixty-six and two-thirds percent (66 2/3%) or more in principal amount
of the Bonds so affected and then Outstanding; provided, that no change shall be made in the
maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount
thereof, or affecting the unconditional promise of the Issuer to pay such principal and interest
out of the revenues of the System without the consent of the respective Registered Owner
thereof. No amendment or modification shall be made that would reduce the percentage of
the principal amount of Bonds required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Resolution may be amended without the
consent of any Bondholder as may be necessary to assure compliance with Section 148(f) of
the Code relating to rebate requirements or otherwise as may be necessary to assure the
excludibility of interest on the Bonds and the Notes from the gross income of the Owners
thereof.

Section 11.02. Resolution Constitutes Contract. The provisions of the
Resolution shall constitute a contract between the Issuer and the Registered Owners of the
Bond and no change, variation or alteration of any kind of the provisions of the Resolution
shall be made in any manner, except as in this Resolution provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent
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Jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Resolution, the Supplemental Resolution and the Bond.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only and shall not affect
in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions. All orders or resolutions and parts
thereof in conflict with the provisions of this Resolution except for the Prior Resolutions, are,
to the extent of such conflict, hereby repealed and to the extent that a conflict arises between
this Resolution and the Prior Resolutions, the more restrictive provision shall prevail.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to be
taken precedent to and in the adoption of this Resolution do exist, have happened, have been
performed and have been taken in regular and due time, form and manner as required by and
in full compliance with the laws and Constitution of the State of West Virginia applicable
thereto; and that the Chairman, Secretary and members of the Governing Body were at all
times when any actions in connection with this Resolution occurred and are duly in office
and duly qualified for such office.

Section 11.07. Effective Date. This Resolution shall take effect immediately
upon adoption.
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Adopted this 17th day of December, 1998.

SHADY SPRING PUBLIC SERVICE DISTRICT

Member, Public Service Board

Mcﬁ@}, Public Service I%afd
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CERTIFICATION

Certified as a true copy of a Resolution adopted by the Public Service Board
of Shady Spring Public Service District on the 17th day of December, 1998.

Dated: December 17, 1998.

[SEAL] //éx.‘:z/ = @V/éff

© Secretary, Public Service Board




EXHIBIT A

DESCRIPTION OF PROJECTS

The Bonds are being issued for the purpose of financing the acquisition of the
existing Glade Springs wastewater collection system; funding the reserve account and
paying costs of issuance. The wastewater collection system consists of approximately 63,000
1.f. of 8-inch gravity sewer, 6,100 Lf. of 6-inch gravity sewer, 248 manholes, 2,600 L.f. of
force main and three pump stations. Purchase of the system will add approximately 340
customers to the Shady Spring Public Service District’s system.



EXHIBIT B

LOAN AGREEMENT
(Tab 11)



EXHIBIT C

SCHEDULE OF RATES






SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATES,
MATURITIES, INTEREST RATES, PRINCIPAL PAYMENT SCHEDULES,
SALE PRICES, AND OTHER TERMS OF THE SHADY SPRING PUBLIC
SERVICE DISTRICT SEWER SYSTEM REVENUE BONDS, SERIES
1998B; DESIGNATING A REGISTRAR, PAYING AGENT, DEPOSITORY
BANK; APPRCVING LOAN AGREEMENT WITH RESPECT TO THE BOND;
AND MAKING OTHER PROVISIONS AS TO THE BOND.

WHEREAS, the Public Service Board of the Shady Spring Public
Service District (the "District") has duly and officially adopted a Bond
Resolution on December 17, 1998 (the "Resolution™), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION QF THE
FACILITY AND CONSTRUCTION OF CERTAIN
EXTENSIONS, ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TOC THE PUBLIC SEWERAGE FACILITY
OF SHADY SPRING PUBLIC SERVICE DISTRICT AND TO
FINANCE THE COST OF SUCH ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS AND TO PAY OTHER
COSTS IN CONNECTION THEREWITH, NOT OTHERWISE
PROVIDED, THRQOUGH THE ISSUANCE OF NOT MORE
THAN $900,000 IN AGGREGATE PRINCIPAIL AMOUNT OF
SHADY SPRING PUBLIC SERVICE DISTRICT SEWER
SYSTEM REVENUE BONDS, SERIES 1998B, PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SAID BRONDS;
RATIFYING THE LOAN AGREEMENT WITH THE WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY AND THE
WEST VIRGINIA DIVISION OF ENVIRONMENTAL
PROTECTION RELATING TO SAID BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SAID BONDS; AND ADOPTING OTHER
PROVISICNS RELATING THERETO.

WHEREAS, the Resclution provides for the issuance of the Shady
Spring Public Service District Sewer System Revenue Bond, Series 19988
(the "Bond") in aggregate principal amount not to exceed $906,000 in
accordance with Chapter 16, Article 13A, of the Code of West Virginia,
1831, as amended, (the "Act"), and the terms of the Loan Agreement (the
"Loan Agreement") entered into among the District, the West Virginia
Division of Environmental Protection (the "DEP") and the West Virginia



Water Development Authority (the "Authority"), but requires that the
dates, interest rates, maturities, sale prices and other terms of the
Bond should be established by a supplemental resolution;

WHEREAS, the Bond is proposed to be purchased by the Authority
pursuant to the Loan Agreement; and

WHEREAS, the Public Service Board (the "Board") of the
District deems it essential and desirable that this resolution (the
"Supplemental Resolution"), be adopted and that the prices, the maturity
dates, the redemption provisions, the interest rates, and the interest
and principal dates of the Bond be fixed hereby in the manner stated
herein; that the Loan Agreement be approved; and that other matters
relating to the Bond be herein provided for.

WHEREAS, capitalized terms not otherwise defined shall have
the meanings given such terms in the Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF
THE SHADY SPRING PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Resolution, the Act, and this
Supplemental Resolution, the Bond shall be in the aggregate principal
amount of $839%,000 with the following provisions:

(A} The Bond shall be originally issued in the form of
a single bond, numbered R-1, in the principal amount of $839,000. The
Bond shall be dated the date of delivery therecf, shall bear interest at
the rate of zero percent (0%) per annum from the date of delivery to and
including the 20 year life of the loan, which principal shall be payable
quarterly on June 1, September 1, December 1 and March 1 of each year
commencing June 1, 1993, shall be subject to redemption upon the written
consent of the Authority and DEP, upon payment of the interest, and
subject to the other requirements provided in the Loan Agreement, as long
as the Authority shall be the registered owner of the Bond. The SRF 1%
Administrative Fee shall be paid quarterly.

(B) The Bond shall be sold to the Authority in
accordance with the terms of the Loan Agreement at a price equal to 100%
of the principal amount thereof.

Section 2. All other provisions relating to the Bond shall be
as provided in the Resolution, and the Bond shall be in substantially
the form provided in the Resclution with such changes, insertions and
omissions as may be approved by the Chairman of the District. The
execution of the Bond by the Chairman shall be ccnclusive evidence of
such apprcval.



Section 3. The District does hereby ratify, approve and
accept the Loan Agreement including the "Schedule X" attached thersto,
a copy of which is incorporated herein by reference, and the execurion
and delivery by the Chairman of the Loan Agreement and the performance
of the obligations contained therein, on behalf of the District have been
and are hereby authorized, approved and directed.

Section 4. The District hereby appoints and designates First
State Bank & Trust, Beckley, West Virginia, as the Depository Bank, as
provided in the Resclution.

Section 5. The District hereby appoints and designates Bank
One, West Virginia, Charleston, National Association, Charleston, West
Virginia, as Registrar for the Bond.

Section 6. The District hereby appoints and designates the
West Virginia Municipal Bond Commission (the "Commission"), Charleston,

West Virginia as Paying Agent for the Bond.

Section 7. The Chairman and Secretary/Treasurer are hereby
authorized and directed to execute and deliver such other documents and
certificates, including the Registrar's Agreement, required or desirable
in connection with the Bond hereby and by the Resolution approved and
provided for, to the end that the Bond may be delivered to the Authority
pursuant to the Leoan Agreement on or about October 23, 1998.

Section 8. The financing of the Project in part with proceeds
of the Bond is in the public interest, serves a public purpose of the
District and will promote the health, welfare and safety of the residents
of the District.

Section 9. The District hereby directs the Depository Bank to
initially invest all monies in the funds and accounts established under
the Bond Resolution in Qualified Investments further directed by the
District.

Section 10. The District shall not permit at any time or
times any of the proceeds of the Bond or any other funds of the District
to be used directly or indirectly in a manner which would result in the
exclusion of the Bond from the treatment afforded by Section 103(a) of
the Internal Revenue Code of 1986, as amended, and any regulations

promulgated thereunder or under any predecessor thereto (the "Code")}, by
reason of the classification of the Bond as '"private activity bonds"
within the meaning of the Code. The District will take all actions

necessary to comply with the Code and Treasury Regulations to be
promulgated thereunder.



Secgtion 11. This Supplemental Resolution shall be effective
immediately upon adoption.

Dated: December 17, 1998

SEADY SPRING PUBLIC SERVICE DISTRICT

{SEAL]

/Q’é;ﬁ‘ f,{é/ 7 —

o
- .
Secretary/Treasurer




RESOLUTION OF THE SHADY SPRING PUBLIC SERVICE DISTRICT APPROVING
INVOICES RELATING TO ACQUISITION AND OTHER
SERVICES FOR THE PROPOSED
WASTEWATER SYSTEM PROJECT AND AUTHORIZING
PAYMENT THEREOF

WHEREAS, The Shady Spring Public Service District has reviewed the invoices attached
hereto and incorporated herein by reference relating to the acquisition of the Wastewater System

Project (Project) funded by the Sewer System Revenue Bonds, Series 1998B (Infrastructure Fund)
and an Infrastructure Fund Grant and finds as follows:

(a) That none of the items for which the payment is proposed to be made has formed the
basis for any disbursement theretofore made;

(b) That each item for which the payment is proposed to be made is or was necessary in
connection with the Project and constitutes a Cost of the services for the Project;

(c) That each of such costs has been otherwise properly incurred; and
(d)  That payment for each of the items proposed is then due and owing.

NOW, THEREFORE, BE IT RESOLVED by the Shady Spring Public Service District
as follows:

There is hereby authorized and directed the payment of the attached invoices as summarized
as follows:

Glade Spring facility purchase $780,000.00
Anderson, Parkulo & Stansbury $ 7.586.00
Administrative $ 131.00
Reserve Fund $ 42,100.00
Bond Counsel - John T. Poffenbarger $ 5.000.00
Total $834,817.00

Adopted by the Shady Spring Public Service District at a meeting held on the 17th day of
December, 1998.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 7th day of October, 1998,

CASE NO. 98-0490-8-PSD-PC

GLADE SPRINGS UTILITY LIMITED LIABILITY COMPANY

and SHADY SPRINGS PUBLIC SERVICE DISTRICT I
Joint Application for approval of sale
of wastewater system.

COMMISSION ORDER

‘ By Recommended Decision dared September 17. 1998, the Division of
Administrative Law Judges ordered that the joint application for approval of the sale of
‘ the Glade Springs wastewater system to the Shady Springs Public Service District be

approved as filed, which approval included the financing terms disclosed in the petition.

The penod duning which Exceptions to the Recommended Decision could be filed
expired on October 2, 1998.

On October 6. 1998. counsel for the District filed a letter with the Commission
stating that the District had inadvertently failed to note that it would need $45.000 for a
funded reserve and $5.000 for bond fees. The District requested that the Commission
adopt the Recommended Decision with an amendment to include these amounts in the
approved financing costs for the acquisition.

On October 7. 1998, Commission Staff filed a Further Joint Staff Memorandum
stating that in addition to the additional funding requested in the District’s Octaber 6.
1998 letter. Staff had identified legal and fiscal costs of $9.900 and administrative costs
of $2.000 which needed to be included in the District's financing. Together, the
addirional costs will result a total amount of the State Revolving Fund (SRF) Loan not to
exceed $841,900 instead of the $780,000 stated in the original petition. Annual debt
service will increase by approximately $1,423. Staff stated that the additional financing
would not have any effect on the District’s rates. Staff recommended that the
Commission approve the revised borrowing from the SRF not to exceed $841,900.

of West Vigeia



OCT. 3.1993 11:37AM JRCKSOM Z KELLY MO, 535 P.4-4

IT IS THEREFORE ORDERED that the Recommended Decision dated September
17, 1998 is hereby amended to authorize the District to obtain financing from the SRF not
to exceed $841.900. - ll

A True Copy, Teste:

Sodae e

Exeeutive Secretary |

Public Sarvice Comenistion

of West Virprna
Charteston
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' PUBLIC SERVICE COMMISSION
' ‘OF WEBST VIRGINIA
- CHARLESTON

Entered: Septemher 17. 1998
| cAsE NO. 96-0490-8-PSD-PC |

| GLAtE SPRTNGS UTILITY LIMITED LIABILITY
COMPANY and SHADY SPRINGS PUBLIC- SERVICE
DISTRICT -

Joint application for afp#oval
of sale of wagsLewarer ystem.

0r April 23, 1998, Glade \Springs Utility Limitea Liability Company
~ iGladﬂ?Spriéfs) and Shady Springe pub{ic Service District (District) filed)
{ & jolofL petition seeking Commigsion congent and approval of the sale and
i trangfer of the wabtawatar s?s¢em of Glade Springs and its approximately}
§ 120 cudtomers to the Digtrict of additional ancillary rcransactions. Ani
| Agreement of Purchase (Rgrebment) dated April 15, 1998, Dbetween Gla

{ 8pringe, Glade Springe Keaort Limited Liability Company (Resort) and thel
| Distridt was attached to angd incorporated in the joint perition as Bxchibit §

X :

; .
| RERCOMMENDED DECISION

: !
i support of the joinr perition, Glade Springe and the District|
alleggﬁ that: : '

14 The Agreemant gendrally provides for the conveyance apd
tx¥anefer to the Digtrict of] (I) the existing wastewater Eystem of
Glade Springs and (i1) the Sewage Relay System. Ths Sewage Relay
System, to be constructed by Glade Springz, will consist of
pressure gewer lineg (fpree wmain) and  related pumns  and
facilities to daliver thl stewator from the Resort, by gravity
ox puping, from the tierwminus of the exigting Glade Springa
wastewater system at che 'a roxisate location shown on ths Plang
and Specifications incorporated by referance in the Agresment as
Bxhibit 4 and to- deliver guch wastewater to a point  of
intexcommection on the Dis#rict collection system;

2. It is specifically agreed that the District 18 not taking

title to any cash ca hand and in banks, accountsg receivabla, work

in progress, Worker's %Empenaatian deposite, unegploymant
<]

dsposits, propaid and oth accrued assets or the right to usa
the name "Gla Springsg;» .

3., Glade Springs will' rarain ownerslip of, and be entirely
responsible for, the thred wastewater pProcessing planta which
currently exist at the Gnade Bprings Remort;

a5
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4. The waEtawater system will be s0ld and conveyed hy Glade
Bprings to the District for the toral consideration ger forth in
the Agreement, and the District, at ite so0le cost and expensge,
will thareafter own, operata, maintain, ITOPRLr and replace the
wastewater system aond will undertake the obligation to serve 311
current and future sewar customerg at the Glade Springs Rasort .
Specifically, the consideration for the sale of the wagtewavmer
system will be a wmaxittum of $780,000;

5. The $780,000 includes $560, 000 for the existing wastewacer
system of Glads Bprings, Sxcept for the wastewater procasging
plants of Qlade Springs, which will remain in all regpects the
property and respansibiliry of glada Springg. 1In addition, upon
tomplat.ion of the Sewage;nelay System, and amsuming that the
gther terms and conditions of Sacticn IV of rthe Agreément with

will pay Glade Springs the additional =mum of the lesger of the
cost of constructing tha Sewage Relay Syatem or 5226,000, and
Glade Springs will Convey the Sawage Relay system tao the
Pistrict;

€. The cuxrent eCustomers of QGlade Springs will, aftey the
Closing Date, be charged those rates and charges as are approved,
from time-to-time, for uge by the Distriet by the Comuisasion;
provided, however, that, wnril such time &8 the District files to
modify its rates and Chargas at the Commission, the District

District pext requests a change in itz rates and charges froum tha
Commission; and

7. Other material temms, condirions and undertakings of the
proposad transaction and the Agreement include:

a. Customer extensions from the Digtrict's wastewater
system and within the Resort will be installed in the
mannexr described in Section VIT of the Agreement ana
Che Agraeement will constitute an Alternate Main
Bxtension Agreement petwean the parties for all of such
furure extensions.

b. The Digtrier has op will make available to the
Resort the wastewater treatment capacity to gearve the
current andg future nseds of Glade Springs' custcomers
and the County Commiggion of Raleigh Councy.

The Petitianmrsg 8tated that the Commisgion should granr its consgent )
and approval to the terms of the Agraement between Glade Eprings and the §
District for the following reasons.:

(1) The Districe, under the Agreement, will have adequate,
exiating wastewater capacity to handle the needs of the current

|, SOSN—

L AT T
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cuatomers of the Glade Springs System and the anticipated growth
at the Resort, as described in the Agreemant;

e Agreement will result in Glade Springs having the
a{;::lig: to g;tendnwastswapar service to previously unsgerved areas
within the Glade Springs development and will provide the
District with tha nacessary link for future expansion of rthe
District System to' serve additional potential customers resulting
from the development at Glade Springs;

t The axpansion of the Glade Springs resort and facilities
*i(tﬂl create additional jobs and employment and enable Glade
Spripngs to construtt additional housing and othexr facilitiaes that
Will permit it to attrhpct additional tourists to the Glade
Springs Resort and nearby artractions;

R4} The reamoval from maxvice of the three rreatment plants
lcurrencly operatadl by Glade Springs will assist in possibly
avoiding future envirommental problems in a scenic area of
Raleigh Countcy; and ;

(5} The Agreewent. 18 in the public interest and will provida the
mvailability of adeguate economical and reliable gewer gervice
in the Glade Spripgs development and will encourage the well-
planned developmant of ‘water and sewer rusources consistent with

the legislnture'BQmandaﬁe as set forth in Wegt Virginia Code

§24-1-1. :

: By Ordexr dated May 22, 1598, the Commigsion referred thig matter to}
§ the Division of Administrative Law Judges for disposition and ordered that |

an Afginistrative Law Judge's! decizion be randerad on or bafore November §
| 19, 18S8. ; : ]

bn June 4, 1998, 8taff P ttorney Toon filed an Inirial Joint Stafs!

. An Toaitial Internal Memoranchm dated May 28, 1998, from Ingrid|

; Teclnical Analyst, | and Robert M. Hubbard, Senior Utilities|

§ Analynt, Water and Wastewater Divieion, was attached thereto. Both of }
| these Memoranda stated that, upon receipt of the plang and specifications,

I Pit 4}, Staff would pr'ocged with ites final review. |‘
f . t .

On Juge 11, 1998, Glade Springs and the Disrrict filed the plans and]

| apecilfications refarenced in ithe Agreement snd petition filed herein as |
Exnih;i.t q. i

: On June 21, 1998, Btatf lftomey Cagejus H. Toan filed a Pirst Set of
t Intexrogarories, Data Regquest or Requests  for Information by the Staff. i

i On July 23, 1968, Staff Attorue
§ Memoxandun to which
statad that it ha
confirmation of ,
§ the addirional debt gervHce v .
en filed not latdr thaniJuly 17, 1998,
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uot been received. Upon xacsipt of the requested information, Staff BLateq}
it would file its.final, gubstantive recommendation.

0o August 24 and 26, 1998, the District filed the requested cash £low|
analysis and confirmarion of the SR¥ loan, respectively. s

On September 15, 1998, Stuff Attorney Toon filed a Pimal Joint Staff|
Meworandum to which was attached a Pina Intarnal Memorandum from Ms. |

| Ferrdll and Mr. Hubbard, Afrter réviewing :the cash flow analysis provided|

| by Glade Springs, Staff wab of the opinion that the Glade Springa{

facilities would generate sufficient revenuss to abgorb the anticipatedy
operating and wmaintenance expensel and the additional debt servica)
requiremants associatad with the proposed ERF loan.- i

Inssmuch az the District has submitted the SRF losn confiymarion andf
6incé che current rates of the Glade Springs facilivies are aufficient ol
abaord the anticipated opetrating and ‘maintenance expeuses and thal
additiional debt servide tqqu.}rmnts. 8taff recomnended that the joint}
petition filed herein be approved. Staff further recommended that tha)
District comtinue to charge the Glade Springs customers their current
rated, as requaestad, until the Digtrict filg: its next reta cage.- Lastly, |

| Staff recommended that,  if any!condirien changes, such as an increage above |

f
?

4

!{
|

i

the $320,000 allocated for the coustruction of the relay Bystewm, the|
partiss hereto be required to reagpan thie case and geek Commismion approval |

of agy changes.

A. On April 23, 1598, Glade Springs Drility Limived Liability]
Conpahy and Shady Springs qublic 8ervice bistrict filed a joint pacition|
seeking Commipaion conbant . approval of the sale and transfar of the|
wvastepater system of Glade prings to the Dietrict and of addirional
ancillary transactions.. (See,; April 22, 1998 filing).

2 Comniesion si:arf .réccmendad that: ctha patition be approvnd.
(ggg.i Final dJdoint Staff Mewmdrandum and attachmant filed September 15, §
1998) . : :

1
'
|

'To finance the acquisiti 'n. the District proposes to borrow from tha |
SRF an amount not to eed $780,000, at an interest rate of 1.0%, for af

A period of 20 ycars. © amnua) debt service will consint of a payment on §
: pringipal aqual to 339,000, an dinterest pa;‘?nt in the amount of 54,044 and |

4 10§ debt service remerve payment equa

to $3,900. Such -
included in ths cash flow acalyois. ! § Ueh amounts are

In light of the fapt that! RO change i the rates currently charged r_o
the Glade Springe custbmers will occur, publication of a notice of thel
transter and a hearing thereon are deemed to be WINeCASEATY . :

R e e e g - e - '

! © Puiic Sarvice Corveniaaion,
Ve Vigrn ¢

525
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¢ Law Judge is of tha opinion that the joint petition filed herein on Aprilf
{ 23, 11998, bhy Glade Springe briliey Limited Liability Company ang Shady
Springs Public Serviu;‘: Diatr;ct seeking Commission congenr and approval ofy
the wyale and transfor of the wastewater symtem of Glade Springs ro thef
District and of additiomay ancillary rransactions should be approaveg. t

! IT I8, THEREFQORE, ‘ORDERED that the petition filed herein on April 23, \
1998, by Glade Springs ;Dtilityi' Limited Liability Company and Shady Springs
Public Bexrvice Digtrict sesking ccmnissimgconsant and approval of the Balef
and 'rranafer of the Vastawatpr gygrem of Glada Springs tq Shady Springgf
Public Saervice District be, and hereby is, approved, without specitically
approving the terme and conditions of the underlying Agreement of Purchage, |

! . i : H

IIT IS FURTHER ORDERED that Shady 8prings Public Sexvice Digerie: ghallj
continue to charge the Glade ;Springs customers their current rates unpy]!
such timm ag the Camiqnion Spproves raviged rates for the bDistrice, i'

! : ' .

AT I8 PURTHER ORDRRRD L, if any changa occur in the underlying
conditions of the sale ‘and transfer, Glade Springe and the District ghal}
file to reopen this proceeding to seek add ohtain Comission consent anaj
{ approval of such changge. | ‘ 3

| IT 1S PURTHER ORDERED that tnys matter be, and hareby is, removed from)
] the Comminnion's ‘docket:;'ot opén cages. : :

; The Bxocutive Secretary g hereby ordered to serve a copy of thig)
| order’ lupon the Comvut s8tom by d delivery, and upan a1l parties of record|
J, by United Sraten Certified Maail TatuUrn receipt requasted. ,
‘ Laeave is heraby granted to the PArties to file written axceptions
*Ted by a brief with the XeCutive Secretary of the Commigsion withinj
" fifredn (1%) Aays of rche date this order' ig mailed. If axceprions argl
t filed,i the parries filing 8ptions ghall certify to the Bxecutive
¢ Secretary that all parties or Fecord have been gerved gaid exceptions. ‘

. ] . '
§ If no exceptions are go -tited this ordsr ahall become tha order of the
[ Commisgion, witheur furtbher actiom or order, five (5) days following thef
|| expizrakion’ of the aforesaid fifteen (1s) day ctime period, unlegs ip ip
|'ordered gtayed or Postpaned by itha Conmingion. _.
! | : ! :
: Any party may reéquest waiver of the right to fila exceptions to agf
gkdmim trative Law Judge 'y réer'by filigg an appropriate Patition inl
sz-it:i with ths Secrat-ary. I NO gueh waiver will be affective untij §
{ APProvéd by oxder ©f the Commi ian, nor g 21l any such waiver operate tolf
j make ady Adminigtrative Law Judge's’ ordar Or Decizion the order ur ere C{

p}
f
+
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Commignion soonexr than five (5) days aftar approval of such waiver the
Commigrion. ¥ P il |

. Melissa X. Marland
Chief Administrativa Law Judge
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WOLJA
Federal Building, Room 320
. , 75 High Street x
; ' ‘ '~ Margantown, WV 2
Dnited States | | - Telephoue. (304) 291 96
Agticultore o (304) 291-4

'I"I‘Y/TDD- (304) zk4-s$41

- Rurai Deimlnpmsn‘l

- $839,000 5
~ Shady Spring Public Service District =
Se%mse System Revenue Bonds, Series 199813

\
|
.
\
|
!

i ;.

| Umted States of Amenm United States Department of Agnculture Rural Unhues lSt::rv-m:t:
(the “Govemmant”) is the registered owner of all the $179,000 Sewer System Re:‘venuql:
Bonds, Series IQS-WB (the “Series 1997B Bonds™) issued pursuant to a resclution: adopﬁed June
24, 1997, Shady Spnng Public Service District has further issued the following Bbnds:

© $3,056,954.52 Sewer System Revenue Refunding Bonds, Series 1997D, issued pursuant to a
resolution adopted. June 24, 1997; the $2,197,304 Sewer System Revenue Bonds, Series :
1997C, issued pursuant to resolution adopted June 24, 1997; the $151, 800 Sewer: Syst::n_ ,
Revenue Bonds Series 1996A, issued pursuant to a resolution adopted April 25, 1996; the
$170,532 Sewer System Revenue Bonds, Series 1994A, issued pursuant to a rmohmon .
adopted Tunc 6, 1994; the $795,515 Sewer System Revemue Bonds, Series 19828, lissued’
pursuant to a resolution adopted August 1, 1982; and the $1,202,100 Shady Sprxng ‘Publie
Service District Sewer System Revenue Bonds, Series 1998A, issued pursuant to a resu#un on
adopted NﬂchbEI 5, 1998 (collectively with the Series 1997B Bonds, the “Prior Bonds ™.

- The Govc:‘mncnt hereby consents to the issuance by the Shady Spring Public Service Dlstnct
Beaver, West Virginia (the “District” ), of not morc than $839,000 in aggregate prmczpal

- amount of parity sewer systern revenue bonds (the “Series 19988 Bonds”) to be sold tOi the
West Virginia Waﬁer Development Authority. The Government hereby further ccnsem$ that
the 1998B Bonds may be payable from the revenues of the water system of the District and
otherwise secured on parirty ‘with the Prior Bonds. This consent is given pursuant to Secuon
4.04 of the; bond resoluuon authorizing the Series 1998B Bonds.

|
] .
1

By the: executmn of this consent, the undersigned hereby certifies that he is fully :

: empowered and amhonzed to execute this consent on behalf of the Government.

W‘ITNESS my tslgnamre this 15th day of December, 1998, ‘ |
UNITED STATES OF AMERICA

i : | UNITED STATES DEPAR’IMENT OF
! _ AGRICULTURE, Ru:al Developmcn:

Roben D, Lewis _
State Director . o ]i

Rural Davakpmenl is an Equal Opportunity Lermlar, Complaints of - ’ E
digcrimmaton sHowid bo aanm to: Soawtary af Agriculiure, ) l!
WaaL ingten, BC 26250 : i

LILRa1-10] . N
|

roTAL P2






SRF-LP-1
(August 1998)

LOAN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several counterparts, by
and among the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), the WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION,
a division of the West Virginia Bureau of Environment (the "DEP"), and the local
government designated below (the "Local Government").

SHADY SPRING PUBLIC SERVICE DISTRICT (GLADE SPRINGS)
(Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the "Clean Water Act"), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition and/or
improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 20, Article 51, of the Code
of West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the "State") has
established a state water pollution control revolving fund program (the "Program") to direct
the distribution of loans to particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
("EPA") to accept capitalization grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998)) and DEP has been
awarded capitalization grants to partialty fund the Program;

WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the "West Virginia Water Pollution Control
Revolving Fund" (hereinafier the "Fund");

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
make loans from the Fund to local governments for the acquisition or construction of



1.2 "Consulting Engineers” means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 "Loan" means the loan to be made by the Authority and DEP to the
Local Government through the purchase of Local Bonds, as hereinafter defined, pursuant to
this Loan Agreement.

1.4 "Local Act" means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

1.5  "Local Bonds" means the revenue bonds to be issued
by the Local Government pursuant to the provisions of the Local Statute, as hereinafter
defined, to evidence the Loan and to be purchased by the Authority with money held in the
Fund, all in accordance with the provisions of this Loan Agreement.

1.6  "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.8  "Program" means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.

1.9 "Project” means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
part with the net proceeds of the Local Bonds or being or having been constructed by the
Local Government in whole or in part with the proceeds of bond anticipation notes or other
interim financing, which is to be paid in whole or in part with the net proceeds of the Local
Bonds.

1.10 "SRF Regulations" means the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations.

1.11 "System" means the wastewater treatinent facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an
improvement, and any imprevements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as they
are used.



2.6 The Local Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of
construction.

2.7  The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract, as security for the faithful performance of such contract.

2.8 The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satlsfactory to the Authority and DEP. Until the Project
facilities are completed and accepted by the Local Government, the Local Government or (at
the option of the Local Government) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of the
Authornity, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is avatilable at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Loan Closing, as hereinafter defined, and
maintained so long as any of the Local Bonds are outstanding. Prior to commencing
operation of the Project, the Local Government must also obtain, and maintain so long as any
of the Local Bonds are outstanding, business interruption insurance if available at a
reasonable cost.

2.9  The Local Government shall provide and maintain competent and
adequate resident engineering services satisfactory to the Authority and DEP covering the
supervision and mspection of the development and construction of the Project and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such resident engineer shall certify to the Authority, DEP and the
Local Government at the completion of construction that construction is in accordance with
the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies. The Local Government shall require the Consulting
Engineers to submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within
60 days of the completion of the Project. The L.ocal Government shall notify DEP in writing
of such receipt. The Local Government shall submit a Performance Certificate, the form of
which is attached hereto as Exhibit A, and being incorporated herein by reference, to DEP
within 60 days of the end of the first year after the Project is completed.



(¢)  The Local Government shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article 1II and in Article IV
hereof;

(d)  The Local Government shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided, that, if the
Loan will refund an interim financing of construction, the Local Government must either be
constructing or have constructed its Project for a cost and as otherwise compatible with the
plan of financing described in the Application; and, in either case, the Authority and DEP
shall have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit D;

(¢)  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting
Engineers to such effect;

H The Local Government shall have obtained all requisite orders
of and approvals from the Public Service Commission of West Virginia (the "PSC")
necessary for the construction of the Project and operation of the System, and the Authority
and DEP shall have received an opinion of counsel to the Local Government, which may be
local counsel to the Local Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

_ (g)  The Local Government shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counsel
to the Local Government, bond counsel or special PSC counsel but must be satisfactory to
the Authority and DEP, to such effect;

(h)  The Local Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project) with all
requsite appeal pertods having expired, and the Authority and DEP shall have received an
opinion of counsel to the Local Government, which may be local counsel to the Local
Govermnment, bond counsel or specia’ PSC counsel but must be satisfactory to the Authority
and DEP, to such effect; .

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsection 4. 1(b)(ii) hereof, and the Authority and DEP shall
have received a certificate of the accountants for the Local Government, or such other person
or firm experienced in the finances of local governments and satisfactory to the Authority
and DEP, to such effect; and



Local Government further specifically recognizes that all loans will be originated in
conjunction with the SRF Regulations and with the approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions established by federal and state
regulations as set forth in Exhibit E hereto at such times as are set forth in Exhibit E,

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;

Fees and Charges

4.1  The Local Government shall, as one of the conditions of the Authority
and DEP to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Local Government in accordance with the Local Statute, which shall,
as enacted, contain provisions and covenants in substantially the form as follows:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. The revenues generated from the operation of the System will be
used monthly, in the order of priority listed below:

(1) to pay Operating Expenses of the System;

(1) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the "Reserve Account™) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof in an amount equal to an amount at least
equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the "Reserve Requirement”), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits er otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(111) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving



on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the written consent of the Authority and DEP; provided, however,
that additional parity bonds may be issued to complete the Project, as described in the
Application as of the date hereof, without regard to the foregoing;

(vi)  That the Local Government will carry such insurance as
'is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vit) That the Local Government will not render any free
services of the System;

(viii) That any Local Bond owner may, by proper legal action,
compel the performance of the duties of the Local Government under the Local Act,
including the making and collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in payment of principal of or
interest on the Local Bonds, the right to obtain the appointment of a receiver to administer
the System or construction of the Project, or both, as provided by law and all rights as set
forth in Section 5 of the Act;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local
Govemment will not grant any franchise to provide any services which would compete with
the System;

(xi) That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
DEP, which report shall include a statement that the Local Government is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the Local
Government's revenues are adequate to meet its operation and maintenance expenses and
debt service requirements;

(xii) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof:

(xait} That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

-11-



not restore the services of the water facility until all delinquent charges for the services of
the System have been fully paid or, if the water facility is not owned by the Local
Government, then the Local Government shall enter into a termination agreement with the
water provider.

_ The Local Government hereby represents and warrants that the Local Act has
been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall be approved without
qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit G.

4.2  The Loan shall be secured by the pledge and assignment by the Local
Government, as effected by the Local Act, of the fees, charges and other revenues of the
Local Government from the System.

4.3 At least five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall
be advanced by the Authority monthly as required by the Local Government to pay Costs of
the Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accruing on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds
exceed any statutory limitation with regard thereto.

4.4  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.

45 As prowded by the SRF Regulations, the Local Government agrees to
pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include without limitation Program expenses, legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.

4.6  The obligation of the Authority to make any loans shall be conditioned

upon the availability of moneys in the Fund in such amount and on such terms and conditions
as, in the sole judgment of the Authority, will enable it to make the Loan.

-13-



recourse to said rights and powers, the Local Government shall take no action of any nature
whatsoever calculated to inhibit, nuilify, void, delay or render nugatory such actions of the
Authority in the due and prompt implementation of this Loan Agreement.

6.2  The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Loan Agreement, in the Application
or in any other application or documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information does not omit any
material fact necessary to make the statements therein, in light of the circumstances under
which they were made, not misleading. Prior to the Authority's making the Loan and
receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any
of their obligations under this Loan Agreement if (a) any representation made to the
Authority and DEP by the Local Government in connection with the Loan shall be incorrect
or incomplete in any material respect or (b) the Local Government has violated any
commitment made by it in its Application or in any supporting documentation or has violated
any of the terms of the SRF Regulations or this Loan Agreement.

6.3  The Local Government hereby agrees to repay on or prior to the Date
of Loan Closing any moneys due and owing by it to the Authority or any other lender for the
planning or design of the Project, provided that such repayment shall not be made from the
proceeds of the Loan.

6.4 The Local Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take
all steps necessary to make any such rebates. In the event the Local Government fails to
make any such rebates as required, then the Local Government shall pay any and all
penalties, obtain a waiver from the Intemnal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority and DEP may at any time,
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to
be prepared, in either case at the expense of the Local Government.

6.6  The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the Project,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.7  The Local Government hereby agrees to file with the Authority upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule A to the Application, setting forth the actual costs of the Project and
sources of funds therefor. :

-15-



(ii1) payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Local Government to the Authority or DEP; provided
that the amount of the Loan made under this Loan Agreement in any succeeding fiscal year
is contingent upon funds being appropriated by the legislature or otherwise being available
to make the Loan. In the event funds are not appropriated or otherwise available to make all
of the Loan, the responsibility of the Authority and DEP to make all the Loan is terminated:
provided further that the obligation of the Local Government to repay the amount of the Loan
made by the Authority and DEP as set forth in (iii) above is not terminated due to such
non-funding on any balance on the Loan. The DEP agrees to use its best efforts to have the
amount contemplated under this Loan Agreement included in its budget. Non-appropriation
or non-funding shall not be considered an event of default under the Loan Agreement.

-17-



EXHIBIT A

{Form of Performance Certificate]

[TO BE PROVIDED BY DEP]
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EXHIBIT C

PAYMEN ISITION E

(All Coptes to Be Provided by DEP for Each Project)

21-



acquisition of the Project as set forth in the Application, and (vii) attached hereto as Exhibit
A 1s the final amended "Schedule A - Total Cost of Project and Sources of Funds" for the
Project.

WITNESS my signature on this day of , 19

N/A

By

West Virginmia License No. __

[SEAL]



EXHIBIT F

[Monthly Payment Form]

West Virginia Water Development
Authority

180 Association Drive

Charleston WV 25311-1571

Re: [Name of bond issue]
Dear Sirs:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Local Government] on ,

Sinking Fund:
Interest 5
Principal S
Total: S
Reserve Fund: $

Witness my signature this ____day of

[Name of Local Government]

By:

Authorized Officer

Enclosure: copy of check(s)
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Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of
the Local Government and is a valid and binding special obligation of the Local Government
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot be
amended so as to affect adversely the rights of the Authority or diminish the obligations of
the Local Government without the consent of the Authority.

3. The Local Government is a duly organized and presently existing

, with full power and authority to construct and acquire
the Project and to operate and maintain the System referred to in the Loan Agreement and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law.

4. The Local Government has legally and effectively enacted the Local Act and
all other necessary in connection with the issuance and sale of the Local Bonds.

The Local Act contains provisions and covenants substantially in the form of those set forth
in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special obligations of the
Local Government, payable from the net revenues of the System referred to in the Local Act
and secured by a [first] lien on and pledge of the net revenues of said System, all in
accordance with the terms of the Local Bonds and the Local Act, and have been duly issued
and delivered to the Authority.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1, and in our
opinion the form of said borrd and its execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE Y

Glade Springs System Purchase for Shady Spring PSD, WV
SRF Loan No. C-544254

$839,000; 20 Years; 0% Interest; 1% Administrative Fee

DEBT SERVICE SCHEDULE

" Date "Principal - Coupon - Total P+[

12/01/11998 - - -

3/01/1999 - - -
6/01/1893 10,487.50 - 10,487 .50
9/01/1299 10.487 50 - 10.487.80
12/01/1298 10,487.50 - 10,487.50
30112000 10,487.80 - 10,487 .50
8/01/2000 10,487.50 - 10,487.80
/0172000 10,487.50 - 10,437 .50
1210172000 10,487 £0 - 10.487 .50
3/01/2001 10,487 .50 - 10,487.50
8/01/2001 10,487.50 - 10,487 £0
2/01/2001 10,487.50 - 10,487 .80
12/01/2001 10,487 50 - 10,487 £0
3/01/2002 10.487.50 - 10,487 €0
&§/01/2002 10,487 .50 - 10,487 .50
$/Q1/2002 10,487.50 - 10,487 50
12/01/2002 10,487.50 - 10,487 80
3/01/2003 10,487 .50 - 10,487 .80
6/01/2003 1C.487 50 - 10,487 £0
S9/01/2003 10,487.50 - 10,487 .50
12/01/2003 10,487,850 - 10,487 EC
3/01/2004 10,487 .50 - 10,487 50
6/01/2004 10,487 .50 - 10,487 50
9/01/2004 10.487 .50 - 10,487 .50
12/01/2004 10,487.50 - 10,487 .50
3/01/2008 10,487.50 - 1G,487 .50
6/01/2005 10,487.50 - 10,487 50
89/01/2005 10,487 .50 - 10,487 50
12/01/2008 10,487 50 - 10 487 50
3/01/2006 10,487.50 - 10,487 50
6/01/2006 10,487 .50 B 10,487.50
9/01/2006 10,487.50 - 10,487.50
12/01/2006 10,487 50 - 10,487 50
JQ1/2007 10.487 .50 - 10.487 .50
B6/01/2007 10,487.50 - 10,487 £0
9/01/2007 10,487.50 - 10,487.50
12/01/2007 10,487.50 - 10,487 .50
0172008 10,487.50 - 10,487.50
5/01/2008 10,487.50 - 10.487.50
9/01/2008 10,487 .50 - 10,487 20
12/01/2008 10,487 .80 - 10,487.50
30172009 10,487.50 - 10,487 .50
6/01/2009 1C,487.50 - 10,487 .50
9/01/2008 10.487.50 - 10.487.50
120142008 10,487 50 - 10,487 50
3/01/2010 10,487 50 - 10,487.50
6/01/2010 10,487 80 - 10,487.50







December 17, 1998

$839,000
SHADY SPRING PUBLIC SERVICE DISTRICT
(WEST VIRGINIA)
SEWER TEM_REV, E B SERIE 998B

The undersigned duly authorized representative of the West Virginia
Water Development Authority (the “Authority”), the registered owner of
the entire outstanding aggregate principal amount of Shady Spring Public
Service District (the “District”) Sewer System Revenue Bonds, Series
1998B, dated December 17, 1998 (the “1998B Bonds”), does hereby consent
to the issuance of the Series 1998B Bonds on a parity with the Sewer
System Revenue Bonds Series 1998A Bonds, the Sewer System Revenue Bonds
Series 1997D Bonds, the Sewer System Revenue Bonds Series 1997C Bonds,
the Sewer System Revenue Bonds Series 1996A Bonds, the Sewer System
Revenue Bonds Series 1994A Bonds, and the Sewer System Revenue Bonds
Series 1982B Bonds.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

”‘\ f ] .
By: Q“é/ s %\ gb .\/{q:s\&)/rwk‘ahé

o

Its (\,\a ,:&L P I







3.1
SHADY SPRING PUBLIC SERVICE DISTRICT

$839,000 Sewer System Revenue Bonds, Series 1998B

CERTIFICATE OF:

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS;
REFUNDING

5 SIGNATURES

6. PUBLIC SERVICE COMMISSION ORDER; RATES

7. INCUMBENCY AND OFFICIAL NAME

8 MEETINGS

9. INSURANCE

10 LOAN AGREEMENTS

Il SPECIMEN BOND

12. CONFLICTS OF INTEREST

13. NO FEDERAL GUARANTY

14, IRS INFORMATION RETURN

15. CLEAN WATER ACT

16. WETLANDS COVENANT

17A.  DELIVERY, PAYMENT AND TERMS OF BONDS
17B.  AMOUNT OF PROCEEDS (SERIES 1998B BONDS)
17C.  DEBT RESERVE ACCOUNTS

18. PRIVATE USE OF FACILITIES BOND PROCEEDS

We, the undersigned CHAIRMAN and the undersigned SECRETARY-
TREASURER of the Public Service Board of the Shady Spring Public Service District
(herein called the "District"), and the undersigned ATTORNEY for the District, hereby
certify in connection with the single, fully registered Shady Spring Public Service District
Sewer System Revenue Bond, Series 1998B, numbered R-1, dated the date hereof, in the
aggregate principal amount of $839,000 (herein called the "Series 1998B Bond"), as follows:

1. TERMS: All capitalized words and terms used in this Certificate and
not otherwise defined shall have the same meaning as in the Bond Resolutions adopted by
the Public Service Board (the "Board") of the District on December 17, 1998, relating to the
Series 1998B Bond, passed on December 17, 1998, the Loan Agreement entered into
between the District, the Authority and the West Virginia Division of Environmental
Protection, a division of the West Virginia Bureau of Environment (the "DEP").

2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting the issuance and delivery of the Series 1998B Bond; nor questioning the



proceedings and authority by which the Board of the District authorized the issnance and sale
of the Series 1998B Bond; nor affecting the validity of the Series 1998B Bond or any
provisions made or authorized for the payments thereof: nor questioning the existence of the
District or the title of the members or officers of the District or of the Board thereof to their
respective offices; nor questioning the design of certain extensions, improvements or
betterments to the existing facilities for the District, (herein called the "Project"), nor
operation by the District of the Project (the Project and any further improvements or
extensions thereto, herein collectively called the "System"), nor challenging the collection
or use of the revenues of the System.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for the planning and design of the Project,
operation of the System, and issuance of the Series 1998B Bond have been duly and timely
obtained and remain in full force and effect.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS:
REFUNDING: There has been no adverse change in the financial condition of the District
since October 23, 1998. There are outstanding obligations of the District which will rank on
a parity with the Series 1998B Bond, as to liens, pledge and source of and security for

payment, which obligations are designated and have the same lien positions with respect to
the Series 1998B Bond as follows:

Designation Lien Position
Water Development Authority - Sewer First Lien (Parity)

Revenue Bonds, Series 1982B dated
August 1, 1982, issued in the original
principal amount of $795,515 (the “Series
1982B Bonds™);

Water Development Authority - Sewer First Lien (Parity)
Revenue Bonds, Series 1994 A dated

June 6, 1994, issued in the original principal

amount of $170,532 (the “Series 1994A Bonds™).

Water Development Authority - Sewer First Lien (Parity)
Revenue Bonds, Series 1996A dated April 25, 1996

issued in the original amount of $151,800

(the “Series 1996A Bonds™)



United States Department of Agriculture
Rural Utilities Service - Sewer Revenue
Bonds, Series 1997B dated June 24, 1997
issued in the original prinicpal amount
0of $179,000

(the “Series 19978 Bonds™)

*

Water Development Authority - Sewer
Revenue Bonds, Series 1997C dated
June 24, 1997, issued in the original
principal amount of $2,197,304

(the "Series 1997C Bonds");

Water Development Authority - Sewer
Revenue Refunding Bonds, Series 1997D
dated June 24, 1997, issued in the original
principal amount of $3,056,954.52

(the "Series 1997D Bonds");

Water Development Authority - Sewer
Revenue Refunding Bonds, Series 1998A

dated November 25, 1998, issued in the original

principal amount of $1,202,100
(the "Series 1998 A Bonds");

The Series 1982B Bonds, the Series 1994A Bonds, the Series 1996A Bonds,
the Series 1997B Bonds, the Series 1997C Bonds, the Series 1997D Bonds and the Series
1998A Bonds are hereinafter called the "Prior Bonds." The Issuer is in compliance with all
covenants contained in the Resolutions authorizing the Prior Bonds. The parity tests
contained in the Prior Resolutions have been met, and written consent of the prior

bondholders have been received.

The Series 1998B Bond shall be issued on a parity with the Prior Bonds with
respect to liens, pledge and source of and security for payment and in all other respects the
Issuer has complied with the requirements for issuance of parity bonds. Other than the Prior
Bonds, there are no outstanding bonds or obligations of the District which are secured by

revenues or assets of the System,

First Lien (Parity)

First Lien (Parity)

First Lien (Parity)

First Lien (Parity)



5. SIGNATURES: The undersigned Chairman and Secretary are the duly
clected or appointed, qualified and serving officers of the Board of the District as indicated
by the official titles opposite their signatures below, and were duly authorized to execute and
seal the Series 1998B Bond for the District. The seal impressed upon the Series 1998B
Bond, and this Certificate is the duly authorized, proper and only seal of the District.

6. PUBLIC SERVICE COMMISSION ORDFR; RATES: The
undersigned Attorney hereby certifies that the District has filed all information with the
Public Service Commission (the "PSC") and taken all other action required to maintain the
PSC Final Order and PSC Corrective Order issued in Case No. 98-0490-S-PSD-PC, in full
force and effect, and has taken all other action required by applicable law.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the District is "Shady Spring Public Service District,” and it is a public corporation
organized and existing under the laws of, and a public corporation and political subdivision
of, the State of West Virginia in Raleigh County of said State. The governing body of the
District is its Public Service Board, consisting of three (3) members, whose names and dates
of commencement and termination of terms of office during these Bond proceedings are as
follows:

Date of Date of

Commencement Termination
Name of Office of Office
Robert G. Lilly 12/31/91 12/31/2003
Chairman
Ronnie Barker
Secretary/Treasurer 4/8/94 12/31/99
Joseph Scheff
Commissioner 1/5/96 12/31/2001

At the 1998 organizational meeting of the Board, the following were duly
elected and qualified as officers of the Board: Robert G. Lilly, Chairman and Ronnie Barker,
Secretary-Treasurer.

John F. Parkulo, Esq., whose signature appears hereon is the duly appointed
and acting Attorney for the District.



8. MEETINGS: All actions, resolutions, orders and agreements taken,
adopted and entered into by or on behalf of the District in any way connected with the
planning, design and financing of the Project were authorized or adopted at meetings of the
Board duly and regularly or specially called and held pursuant to all applicable statutes and
the rules of procedure of the Board, and a quorum of duly appointed, qualified and acting
members of the Board was present and acting at all times during all such meetings.

9. INSURANCE: The District will maintain or, as appropriate, will
require all contractors to maintain Worker's Compensation, public liability and property
damage insurance, standard hazard insurance, builder's risk insurance, flood insurance and
business interruption insurance where applicable, in accordance with the Resolutions and the
Loan Agreements.

10.  LOAN AGREEMENT: As of the date hereof, (i) the representations
of the District contained in the Loan Agreement is true and correct in all material respects
as if made on the date hereof to the best knowledge and belief of the undersi gned; (ii) the
Loan Agreement does not contain any untrue statement of a material fact or omit to state any
material fact necessary to make the statements therein, in light of the circumstances under
which they were made, not misleading; and (iii) to the best knowledge and belief of the
undersigned, no event affecting the District has occurred since the date of the Loan
Agreement which should be disclosed for the purpose for which it is to be used or which it
is necessary to disclose therein in order to make the statements and information therein not
misleading.

I1.  SPECIMEN BOND: Attached hereto as Exhibit A is the specimen of
the Series 1998B Bond this day delivered to the Authority and being substantially in the
form prescribed in the Resolution.

12. CONFLICTS OF INTEREST: No officer or employee of the District
has a substantial financial interest, direct, indirect, by reason of ownership of stock or
otherwise, in any corporation, in any contract with the District or to any contractor supplying
the District, relating to the Series 1998B Bond and/or the Project, including, without
limitation, with respect to the Depository Bank. For purposes of this paragraph, a
"substantial financial interest" shall include, without limitation, an interest amounting to
more than 5% of the particular business enterprise or contract.

13. NO FEDERAL GUARANTY: The Series 1998B Bond are not, in
whole or in part, and will not be, directly or indirectly, federally guaranteed within the
meaning of Section 149(b) of the Code.

14.  (PURPOSEFULLY LEFT VACANT).
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15.  CLEAN WATER ACT: The Project as described in the Bond
Resolutions and RUS Letter of Conditions complies with Sections 208 and 303(e) of the
Clean Water Act.

16.  WETLANDS COVENANT: The use of any proceeds of these Bonds
for a purpose that will contribute to excessive erosion of highly erodible lands or to the
conversion of wetlands to produce an agricultural commodity will constitute an Event of
Default under the Bond Resolution.

17A. DELIVERY, PAYMENT AND TERMS OF BONDS: On the date
hereof, the Bond was delivered to said WDA by the undersigned Chairman. At the time of
such delivery, the Bond had been duly and fully executed and sealed on behalf of the District
in accordance with the Bond Resolution. The District received by check the first advance
under the Bond in the amount of $834,817 representing more than a de minimus portion of
the Bond proceeds.

The Bonds are dated the date hereof, and interest thereon at the rate of zero
percent (0%) per annum is payable from such date on the amounts advanced under the
Bonds. The Bonds shall be subject to prepayment of scheduled installments, or any portion
thereof, at the option of the District, and shall be payable as to both principal and interest as
provided in the 1998 B Bonds.

I7B. On the date hereof, the District received $843.817 from the Authority
and the DEP, being a portion of the principal amount of the Series 1998B Bonds, and more
than a de minimum amount of the proceeds of 1998B Series of Bond. The remaining
balance, if any, in the principal amount of each series of Bonds will be advanced to the
District from time to time as acquisition and construction of the Project progresses.

17C. On the date hereof, proceeds of the Series 1998B Bonds shall be
deposited as follows:

a) to 1998B Debt Service Reserve Account $42,100
The above noted deposit along with the reserve account deposit for the 1998B Bonds and the
funds held at the Municipal Bond Commission for the Series 1998B Bonds will provide for

fully funded debt service reserve accounts.

18.  PRIVATE OF OF FACILITIES: The District shall at all times, take, and
refrain from taking, and shall not fail to take, any and all actions necessary in order to ensure

-6-



the initial and continued tax-exempt status of the 19988 Bonds, and the interest thereon less
than 10% of the proceeds of the Bonds will be used, directly or indirectly, for any private
business use, and less than 10% of the payment of principal of, or the interest on, such issue,
under the terms of such issue or any underlying arrangement, is, directly or indirectly,
secured by any interest in property used or to be used for a private business use, payments
in respect of such property, or to be derived from payments (whether or not to the District)
in respect of property, or borrowed money, used or to be used for a private business use.
None of the proceeds of the Bonds will be used, directly or indirectly, for any private business
use which is not related to the governmental use of the proceeds of the Bonds, including the
disproportionate related business use of the proceeds of the Bonds, and none of the payment
of principal on, or the interest on, such issue, under the terms of any underlying arrangement,
is, directly or indirectly, secured by any interest in property used, or to be used for a private
business use, payments in respect of such property or to be derived from payments (whether
or not to the District) in respect of property, or borrowed money, used or to be used for a
private business use with respect to such private business use, which is not related to any
government use of such proceeds, including the disproportionate business use of the issue
of the Bonds. None of the proceeds of the issue of the Bonds will be used, directly or
indirectly, to make or finance loans to persons other than governmental units. For purposes
of this paragraph, private business use means use, directly or indirectly, in a trade or business
carried on by any person, including related persons, other than a governmental unit or other
than use as a member of the general public. All of the foregoing shall be determined in
accordance with and within the meaning of the Internal Revenue Code of 1986, as amended,
including any successor provisions and rules and regulations thereunder (the “Code”).

19. YEAR 2000 COMPLIANCE. The Issuer represents that it has undertaken
or will undertake an investigation to determine whether the operations of the System, including but
not limited to any billing, collection and inventory computer programs of the System and any
electronic or mechanical components of the System’s (water treatment and distribution) (wastewater
collection and treatment) facilities are Year 2000 Compliant. The Issuer further represents that if
it determines as a result of this investigation that any Mission-Critical Component of the System is
not Year 2000 Compliant, the Issuer (i) will take timely and affirmative action to repair or replace
any such component, and (ii) will perform adequate testing to ensure the sound operation and Year
2000 Compliant status of the repaired or replaced component. For the purpose of this paragraph,
“Year 2000 Compliant” means, with respect to the information technology the Issuer uses or will
use in the operation of the System (including any date-sensitive microprocessors embedded in
electronic or mechanical components of the System), the information technology is designed to be
used prior to, during and after calendar Year 2000 A.D., and the information technology used during
each such time period will accurately receive, provide and process date-time data (including, but not
limited to, calculating, comparing and sequencing) from, into and between the twentieth and twenty-
first centuries, including the years 1999 and 2000 and leap-year calculations, and will not
malfunction, cease to function, or provide invalid or incorrect results as a result of date-time data.

-7-



For purposes of this paragraph, “Mission-Critical Component” means any component of the System
that would be critical to (a) the System’s continued operation after January 1, 2000; (b) the Issuer’s
ability to continue to bill its customers and collect amounts billed from those customers after January
1, 2000; or (c) the Issuers ability to make all principal and interest payments for the (Bonds) (Note)
(Bonds and Prior Bonds) contemplated by the (Ordinance) (Resolution) as and when they become
due.

WITNESS our signatures and the official corporate seal of the Shady Spring
Public Service District on this 17th day of December, 1998.

[SEAL]

Official Title

Chairman
Secretary
Attorney for District




EXHIBIT A

Specimen of Series 1998B Bond
(see Tab No. 19)






SHADY SPRING PUBLIC SERVICE DISTRICT
$839,000.00
Shady Spring Public Service District Sewer System Revenue Bonds
Series 1998B

CERTIFICATE OF CONSULTING ENGINEER

I, C. Myron Amick, Registered Professional Engineer, West Virginia License No. 9351, of
L. A. Gates Company, Consulting Engineers, Beckley, West Virginia, hereby certify that my firm
is engineer for the construction of the Shady Spring Public Service District’s Glade Springs Sewer
System Purchase (the “Project”) of the Shady Spring Public Service District (the “Issuer™) located
in Raleigh County, West Virginia, which acquisition is being primarily financed by the above-
captioned bond (the “Bond”) of the Issuer. Capitalized words not defined herein shall have the
meanings set forth in the Resolutions passed by the Public Service District Board of the Issuer on
December 17, 1998 and by Supplemental Resolution passed December 17, 1998, and a Loan
Agreement between the Issuer and West Virginia Water Development Authority (the “Authority™)
and the West Virginia Division of Environmental Protection dated December 17, 1998,

1. The Bonds are being issued for the purpose of financing the acquisition of the existing
Glade Springs wastewater collection and pumping system; funding the reserve account and paying
costs of issuance. The wastewater collection system consists of approximately 63,000 L., of $-inch
gravity sewer, 6,100 Lf. of 6-inch gravity sewer, 248 manholes, 2,600 1.f. of force main and three
pump stations. Purchase of the system will add approximately 340 customers to the Shady Spring
Public Service District’s system.

2. The undersigned hereby certifies that (I) the Project is as described in the application
submitted to the Authority requesting the Authority to purchase the Bonds (the “Application™) and
approved by all necessary governmental bodies, (ii) the Project is adequate for the purpose for which
it was designed and has an estimated useful life of at least forty(40) years, (iii) the Issuer has
negotiated a price for purchase of the project in an amount and otherwise compatible with the plan
of financing described in the Application, (iv) the Issuer has obtained all permits required by the laws
of the State and the federal government necessary for the Project, (v) the rates and charges for the
System as set by the Public Service Commission and adopted by the Public Service Board of the
Issuer are sufficient to comply with the provisions of Subsection 4.1(b) of the Loan Agreement, (vi)
the net proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants irrevocably committed
therefore, are sufficient to pay the costs of acquisition of the Project as set forth in the Application,
and (vii) attached hereto as Exhibit “A” is the final amended “Schedule A - Totai Cost of Project and
Sources of Funds” for the Project.



3. I further state that to the best of my knowledge all requirements of the Letters of
Conditions for the SRF Loan and the SRF Loan Agreement and all amendments thereto have been
reviewed and that the Issuer has complied with or will be in compliance with all requirements thereof
consistent with the Project’s funding schedule.

4, The undersigned hereby certifies as follows:;

We serve as the consulting engineer for the Shady Spring Public Service District with respect
to the wastewater collection and treatment system (the “Prior Project™), which was financed in whole
or in part by a loan from the West Virginia Water Development Authority dated August 8, 1982,
After due review of the Prior Project, we hereby certify that the weighted average reasonably
expected remaining economic life of the Prior Project, as of the date of this certification is at least

forty (40) years.

WITNESS my signature this, 7TH day of J);cg,q&é,& 1998.

L. A. GATES COMPANY

By _C . //%% \///««/8

West Vlrg1n1a icense No. 9351

[SEAL]
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SCHEDULE A

NAME OF GOVERNMENTAL AGENCY: gsgapy SPRING PUBLIC SERVICE DISTRICT

ESTIMATED TOTAL COST OF FROJECT, SOURCES QF FUNDS AND COST OF FINANCING

A. Cast of Proiect

1.  Construction 0=

2. Technical Sgrvices _ : T_gi

3. Legal and Fiscal 3 . 9,900,00

4.  Administrative g 2,000.00
*S. Site and Cther Lands $ 780,000.00
" 8. Fac PlanvDesign or Other Loan

Repayment (Specify Type:
)

7. Interim Financing Costs :

8. Contingency 3

8. Total of Lines 1 Through 8 $  791.000.00

' B. Sources of Funds
10. Federal Grants:!

$
(Specify Sources) $
11. State Grants:’ 3
(Specify Scurces) g
122  Other Grams:’ I
(Specity Scurces) 8
13. Any Other Source? g
(Specify) - 8 .
14. Total of Lines 10 Through 13 . $ <0~
18. Net Procesds Required from 8ond Isgue
(Line 9 minus Line 14) $__ 791.000,00
C. Cost of Einancing
16. Capitalized Interest s
(Construction period plus six months)
17. Funded Reserve Account? $ 42,100
18. Other Costs:* 3 5,000.00 (Bond counsel)
s
18. Total Cost of Financing (lines 16 -18) § 47,100.00
20. Size of Bond Issue (Line 15 pius Line 19) $_ 839,000.00

* nat al!owab!e for State Revoiving Fund Assistance .
NG  argnot gllowable ™~

Signatird of Consulting Enginesr

S:gnatura of Applic
Date _ October 8, 1998 Date _ October 8, 1998

1







JAMES H. GRAVER

CERTIFIED PUBLIC ACCOUNTANT

3324 PENNSYLVANIA AVE. (304) 344 -3324
CHARLESTON, WV 25302 {304) 965-5758

December 17, 1998

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

West Virginia Division of Environmental
Protection

617 Broad Street

Charleston, West Virginia 25301

Shady Spring Public Service District
Post Office Box 235
Beaver, West Virginia 25813-0235

John T. Poffenbarger
Bank One Center, Suite 910
Charleston, West Virginia 25301

Ladies and Gentlemen:

Based upon the rates and charges now in effect, projected operation and maintenance
expenses and anticipated customer usage as furnished to us by Shady Spring Public Service
District (the “Issuer™), it is our opinion that such rates and charges will be sufficient to provide
revenue which, together with other revenues of the sewerage system (the “System™) of the Issuer,
will pay all repair, operation and maintenance expenses and leave a balance each year equal to at
least 115% of the maximum amount required in any Fiscal Year for debt service on the Issuer’s
Sewer System Revenue Bonds, Series 1998B (the “Bond”), and all other obligations secured by or
payable from the revenues of the System prior to or on a parity with the Bond, including all Prior
Bonds of the Issuer as defined and described in the Bond Resolution of the Issuer, adopted
December 17, 1998, authorizing the Bonds (the “Bond Resolutions™). It is our opinion that the Net
Revenues actually derived from the System during 12 consecutive months, within the 18 months
immediately preceding the date of the actual issuance of the Bonds, plus the estimated average
increased annual net Revenues to be received in each of the 3 succeeding years after the issuance of
the Bonds, are not less than 115% of the largest aggregate amount that will mature and become due



West Virginia Water Development Authority

West Virginia Division of Environmental
Protection

Shady Spring Public Service District

John T. Poffenbarger

December 17, 1998

Page 2

in any succeeding Fiscal Year for the principal of and interest of the Prior Bonds and the Bond.
The Issuer has met the parity tests in the Resolutions and the Prior Resolutions and the Bonds are a
parity with its Prior Bonds. There will usually be differences between the forecasted and actual
results, because events and circumstances frequently do not occur as expected, and those
differences may be material. We have no responsibility to update this letter for events and
circumstances occurring after the date of this letter . Capitalized terms used in and not otherwise
defined herein shall have the meanings assigned to them in the Bond Resolution,

Very truly yours,

Mﬂ.ﬁer






SHADY SPRING PUBLIC SERVICE DISTRICT
$839,000 SEWER SYSTEM REVENUE BONDS SERIES 1998B

REGIT 'S_AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 17th day of
December, 1%98, by and between SHADY SPRING PUBLIC SERVICE
DISTRICT, a public corporation under and pursuant to the laws of
the State of West Virginia (the "Governmental Agency"), and BANK
ONE, WEST VIRGINIA, NATIONAL ASSOCIATION (the "Registrar")) .

WHEREAS, the Governmental Agency has, contemporaneocusly
with the execution hereof, issued and sold its $839,000 Sewer
System Revenue Bonds, pursuant to the Resolution duly adopted
December 17, 1998, effective December 17, 1998, and Supplemental
Resolutiong for the Series 1598R adopted December 17, 1998;

WHEREAS, capitalized words and terms used in this
Registrar's Agreement and not otherwise defined herein shall have
the respective meanings given them in the Resolutions, copies of
which are attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Resolutions provides for an appointment by
the Governmental Agency of a Registrar for the Bonds; and

WHEREAS, the Governmental Agency desires to appoint, and
by the Resolutions and this Registrar's Agreement does appoint, the
Registrar to act as Registrar under the Resolution and to take
certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties
hereto as focllows:

1. Upon the execution of this Registrar's Agreement by
the Governmental Agency and the Registrar and during the term
herecf, the Registrar does accept and shall have and carry out the
powers and duties of Registrar, for the Bond, all as set forth in
the Resolutions, such duties including, among other things, the
duties to authenticate, register and deliver the Bond upon original
issuance and when properly presented for exchange or transfer, and
shall do so with the intention of maintaining the exclusion of



interest on the Bond from gross income for federal income tax
purposes, in accordance with any rules and regulations promulgated
by the United States Treasury Department or by the Municipal
Securities Rulemaking Board or similar regulatory bodies as the
Governmental Agency advises it of and with generally accepted
industry standards.

2. The Registrar agrees to furnish the Governmental
Agency with appropriate records of all transactions carried out by
it as Registrar and to furnish the Governmental Agency with the
names and specimen signatures of the Registrar's authorized
officers for the purposes of acting as the Registrar and with such
other information and reports as the Governmental Agency may from
time to time reasonably require.

3. The Registrar shall have no responsibility or
liability for any action taken by it at the specific direction of
the Governmental Agency.

4. As compensation for acting as Registrar pursuant to
this Registrar's Agreement, the Governmental Agency hereby agrees
to pay to the Registrar, from time to time, the compensation for
services rendered as provided in the annexed schedule and
reimbursement for reasonable expenses incurred in connection with
this Registrar's Agreement.

5. It is intended that this Registrar's Agreement shall
carry out and implement provisions of the Resolutions with respect
te the Registrar. In the event of any conflict between the terms
of this Registrar's Agreement and the Resolutionsg, the terms of the
Resolutions shall govern.

6. The Governmental Agency and the Registrar each
warrants and represents that it is duly authorized and empowered
to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder
or under the Resolutions will wviolate any order, decree or
agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by
either party upon 60 days' written notice sent by registered or
certified mail to the other party, at the following respective
address:



GOVERNMENTAL AGENCY:

SHADY SPRING PURLIC SERVICE DISTRICT
Post Office Box 236
Beaver, West Virginia 25813-0235

REGISTRAR:

BANK ONE, WEST VIRGINIA, NATIONAL ASSOCIATION
707 Virginia Street East
Charleston, West Virginia 25301

The Governmental Agency and the Registrar shall notify
the other in writing of any change of address.

8. The Registrar is hereby requested and authorized to
authenticate and deliver the Bonds in accordance with the
Ordinance.

IN WITNESS WHERECF, SHADY SPRING PUBLIC SERVICE DISTRICT
and BANK ONE, WEST VIRGINIA, NATIONAL  ASSQOCIATION, have
respectively caused this Registrar's Agreement to be signed in
their names and on their behalf, all as of the day and year first
above-written.

SHADY SPRING PUBLIC SERVICE DISTRICT

Chalrm/ﬁ

BANK ONE, WEST VIRGINIA,
NATIONAL ASSOCIATION

By: A7 Lo E ,/@4: Y -

Authorized Officer




EXHIBIT A

See Bond Resolution (Tab No. 7)






SHADY SPRING PUBLIC SERVICE DISTRICT
$839,000 SEWER SYSTEM REVENUE BONDS SERIES 1998B

ACCEPTANCE OF DUTIES OF REGISTRAR

BANK ONE, WEST VIRGINIA, NATIONAL ASSOCIATION, a national banking
association with its principal office in Charleston, West Virginia,
hereby accepts appointment as Registrar in connection with the Series
1998B Bond Resolution of the Shady Spring Public Service District adopted
December 17, 1998, and the Supplemental Resclution adopted December 17,
1998,authorizing issuance of Shady Spring Public Service District Sewer
Revenue Bonds, Series 1998B in the principal amount of $839,000 dated
December 17, 1998 and agrees to perform all dutles of Registrar in
connection with such Bonds, all as set forth in said Resolution.

WITNESS my signature as of December 17, 1598.

BANK ONE, WEST VIRGINIA,
NATIONAL ASSOCIATION

s g A
By: WC{ ¢. Z ) {/i__/ﬁ)"“'/







COPY

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SHADY SPRING PUBLIC SERVICE DISTRICT
SEWER SYSTEM REVENUE BOND, SERIES 1998B

No. R-1 $839,000

KNOW ALL MEN BY THESE PRESENTS: That SHADY SPRING
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the
State of West Virginia in Raleigh County of said State (the "Issuer"), for value received,
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set
forth, to the West Virginia Water Development Authority (the "Authority") or registered
assigns the sum of $839,000 or such lesser amount as shall have been advanced to the
Issuer hereunder and not previously repaid, as set forth in the "Record of Advances"
attached as Exhibit A hereto and incorporated herein by reference, in installments on the
Ist day of June, the 1st day of September, the 1st day of December and the 1st day of
March in each year beginning June 1, 1999, as set forth on the "Schedule of Annual Debt
Service" attached as Exhibit B hereto and incorporated herein by reference, with interest
on each installment at the rate of zero percent (0%) per annum as set forth on said Exhibit
B. The SRF Administrative Fee of 1% shall also be payable quarterly on the Ist day of
June, the 1st day of September, the 1st day of December and the 1st day of March of each
year beginning June 1, 1999 as set forth on Exhibit B attached hereto.

Principal instaliments of this Bond are pavable in any coin or currency
which, on the respective dates of payment of principal, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of

the West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying
Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Division of Environmental Protection. a division of the West Virginia Bureau of
Environment (the "DEP"), and upon the terms and conditions prescribed by, and

otherwise in compliance with. the Loan Agreement dated October 23, 1998 among the
Authority, the DEP and the Issuer,

This Bond is issued in the aggregate principal amount of § 839,000 (1) to
pay the costs of acquisition of the facility and construction of certain improvements and



extensions to the sewerage system of the Issuer (the "Project"), (ii) to fully fund the
Reserve Account; and (iii) to pay certain costs of issuance hereof and related costs. This
Bond is issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly Chapter 16, Article 13A of
the Code of West Virginia, 1931, as amended (the "Act"), a Resolution duly adopted by
the Issuer on the 17th day of December, 1998, and a Supplemental Resolution adopted by
the Issuer on the 17th day of December, 1998 (collectively called the "Resolution”), and
is subject to all the terms and conditions thereof. The Resolution provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled
to be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Resolution.

THIS BOND SHARES A FIRST LIEN PARITY POSITION WITH
RESPECT TO SOURCES OF AND SECURITY FOR PAYMENT WITH THE
OUTSTANDING SHADY SPRING PUBLIC SERVICE DISTRICT’S PRIOR BONDS,
AS DEFINED IN THE RESOLUTION.

This Bond is pavable only from and secured by a pledge of the Net
Revenues (as defined in the Resolution) to be derived from the operation of the System
on a parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds and
moneys in the Reserve Account created under the Resolution and unexpended proceeds of
the Bond (the "Bond Proceeds"). Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant to the Act and which
shall be set aside as a special fund hereby pledged for such purpose. This Bond does not
constitute a corporate indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or
the interest thereon except from said special fund provided from the Net Revenues, the
moneys In the Reserve Account and unexpended Bond Proceeds. Pursuant to the
Resolution, the Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
amount required to pay the maximum amount due in any ensuing fiscal year of principal
of and interest. if any, on all obligations on a parity with or prior to the Bonds including
the Prior Bonds pavable from such revenues, provided however, that so long as there
exists in the Reserve Account an amount equal to the maximum amount of principal and
interest which will become due on said Bond in the then current year or any succeeding
year and the reserve account for any other obligations outstanding on a parity with the
Bond including the Prior Bonds, is funded at an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which



reference is made to the Resolution. Remedies provided the registered owners of the

Bonds are exclusively as provided in the Resolution, to which reference is here made for
a detailed description thereof,

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Resolution, only upon the books of the Bank One, West
Virginia National Association, Charleston, West Virginia as registrar (the “Registrar”) by
the Registered Owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond under
the provision of the Act is, and has all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law, shall be
applied solely to the payment of the costs of the Project described in the Resolution, and

there shall be and hereby is created and granted a lien upon such moneys, until so applied,
in favor of the owner of this Bond.

ITIS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fullv herein.



IN WITNESS WHEREOF, SHADY SPRING PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto

affixed and aftested by its Secretary-Treasurer, and has caused this Bond to be dated
December 17, 1998.

[SEAL] -

y 7

Chairman

ATTEST:

ecretary




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 19988 Bonds described in the within-mentioned

Resolution and has been duly registered in the name of the Registered Owner set forth above,
as of the date set forth below.

Date: December 17, 1998

Bank One, West Virginia, National Association,
as Registrar

i
{

s

Its Authorized Officer




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) 834,817 December 17, 1998 (7) $
()% (8) §
(3)3 (9) §
(4)$ (10) $
(5)3 ans
(6) 3 (12)%

TOTAL §




Glade Springs System Purchase for Shady Spring PSD, WV
SRE Loan No. C- S44254
$839,000; 20 Years: 0% Interest: 1% 2 Administrative Fee
OEBT SERVICE SCHEDULE
Date Principal Coupon Total P+{
12/01/1598 . - .
3/01/1989 - - .
§01/19g8 10,487 53 - 10,487 £9
g/01/1809 10.487 50 - 10,487 55
12/01/1989 10,487.50 - 10,437 £9
2/01/2000 10.487.50 . 10,437 53
£:01/2060 10,487.50 . 10,487.59
§01/2000 10.487.59 - 10,437 53
12/01/2000 10.487 £ - 10.487 55
2/01/2001 10,287.50 - 10487 55 |
8/01/2001 10.487.50 . 10,487 50 '
&/01/2001 10.487.50 - 10.487.5)
12/31/2001 10.487.59 . 10487 29
2/01/2002 1€.487 €0 - 10,487 =5 i
&/01/2002 10.487.59 10,427 €7 j
201/2002 10.457.50 - 10,457 =3 I
12/01/2002 10,487 59 . 10487 55
30112003 10,467 55 . 10,4875
£:01/2002 16 457 50 - 10 487 =3 |
&/01/2003 10.457 53 - 10,487 23
12:01/2003 10.487.20 . 10437 53 ]
201/2004 10.487 50 - 10,457 53 i
80172004 10.457 .50 . 10487 25 |
8:01/2004 1G 487 59 - 10,487 55 ‘
12/01/2004 10,4875 . 10487 52 !
301/2005 10 43759 . 10.487 £3
801/2005 48750 - 10,487 £3
&01/2008 io_~s:.sa - 10.457 25
12/01/2008 1C.457 .50 . 10.487 53 '
3012008 1G.457.20 . 10.487 55
E:01/2008 1048750 . 1045753 :
8:01/2008 10.487 .50 . 10,487 55 i
120112006 10.457 59 . 10,487 53
3012007 - 1038780 - 10487 €2 i
€01/2007 1043750 - 10,457 83 [
$:01/2007 10,487 5 . 12,457 55
12012007 10,487, ,a . 10.ag |
301/2008 10,487 £7 ) 10483 |
8017008 10,457 53 12 487 55 i
&:01/2008 10487 59 - 12487 59 ;
i 12012008 10487 5Q - 10,487 =0
j 201/20c0 10.457.29 . 1C 487 80
5 £.:01/2008 10.487.59 . 10,457 3 !
, -‘01::ﬂcc 10 287 53 2 A ?
E 2012008 10287 50 12 2
f ~o',:o 0 10,457 80 . 10487 za
| 8.01,2010 16,287 53 . 2 w7 s

m {a

5
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Glade Springs System Purchase for Shady S

SRF Loan No. C-544254
$839.000; 20 Years: 0% Interest: 1% Administrative Fee

DEZ=T SERVICE SCHEDULE

pring PSD, WV

Date

301CTT

=

Principal Coupen Total P+
8012018 16 457 53 . 10,487 25
12/01/2010 10 457 50 - 10.487 =5
2012011 10,457 59 - 10,48
6/01/2014 10,487 5 10,487 55
&/01/2011 10,457 50 . 10,487 53
12/01/2011 10,457.50 10,487 =2
2/01/2012 10,457 € 10.487 55
£/01/2012 10,427 3 . 10,487 25
2/01/2012 10,4872 10,487 23
12/01/2012 10 487 % 10,487 3
2/01/2013 10.45
£:01/2013 15 43 g
$i51/2013 10,257 5 i
12/01/2013 10,45
30172014 1C a3
§01/2014 10,4872
S01/2012 10 427 23
12/01/201 4 10,457 3
201/2015 10237 53
£,01/2018 12,237 50
01,2015 10,437 52
12012018 10 ART 5
2012018 1045
£01/2015 10,48 . !
SOUZC1E Tl . i
1201/2016 104
10

AY (N 0 )
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;
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Form of Assignment

FOR VALUE RECEIVED, the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer said Bond on the
books kept for registration thereof with fuil power of substitution in the premises.

Dated:

In the presence of:




JOHN T. POFFENBARGER
W@Jaﬁw

BANK ONE CENTER. SUITE 10

707 VIRGINIA STREET EAST

CHARLESTON, WEST VIRGINIA 2520 |

PHONE (304) 342-16878 * FAX (304) 345-037s5

December 17, 1998

Public Service Board

Shady Spring Public Service District
Post Office Box 235

Beaver, West Virginia 25813-0235

West Virginia Water Development Authority
180 Association Drive

Charleston, West Virginia 25311

State of West Virginia

Division of Environmental Protection
Qffice of Water Resources

617 Broad Street

Charleston, West Virginia

Re: § 839,000 shady Spring Public Service District
Sewer System Revenue Bonds, Series 1998R

Ladies and Gentlemen:

I am bond counsel to Shady Spring Public Service District (the
"Governmental Agency"), a duly organized and presently existing publlc
corporation under the laws of the State of West Virginia.

We have examined a certified copy of proceedings and other
papers relating to (i) the authcrization of the loan agreement, dated
October 23, 19%8, including all schedules and exhibits attached thereto
(the "Loan Agreement"), between the Governmental Agency, the West
Virginia Water Development Authority (the "Authority") and the West
Virginia Bureau of Environment (“DEP”), and (ii) the issue of the Shady
Spring Public Service District Sewer System Revenue Bonds, Series 19985
of the Governmental Agency, dated December 17, 1998 (the "Bonds®"), to be
purchased by the Authority in accordance with the provisicns of the Lean
Agreement. The Series 1998B Bond is in the principal amount of $83%,000,
issued in the form of one bond registered to the Authority, with
principal payable June 1, September 1, December 1 and March 1 of each
year, beginning June 1, 1999, at the rate of zero percent {0%) per annum



JOHN T. POFFENBARGER

Public Service Board

West Virginia Water Develcpment Authority
State of West Virginia

December 17, 1998

Page 2

and as sat forth in “Schedule Y,” attached to the Loan Agreement and
incorporated in and made a part of the Bond.

The Bonds are issued for the purposes of paying a pertion of
the costs o©of acquisition of the facility, of certain additions,
betterments and improvements for the existing public sewerage facilities
of the Governmental Agency (the "Project"), funding a reserve account
and paying certain issuance and other costs in connection therewith.

We have also examined the aprlicable provisions of Chapter 16,
Article 13A of the Code of West Virginia, 1931, as amended {the "Local
Statute"), under which the Bonds are issued, and the Loan Agreement that
has been undertaken. The Bonds have been authorized by a bond
resolution (the "Resclution") and =& supplemental rasclution (the
"Supplemental Resclution") duly passed by the Governmental Agency on
December 17, 1398 (collectively the "Local Act"), which contain provisions
and covenants substantially in the form of those set forth in the Loan
Agreement. The Bonds are subject to redemption prior to maturity to the
extent, at the time, under the conditions and subject to the limitations
set forth in the Local Act and the Loan Agreemeant.

Based upcon the foregeing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion as
foillows:

1. The Loan Agresment has beasn duly authorized by and
executed on behalf of the Governmental Agency and is a valid and binding

special obligation of the Governmental Agency enforceable in accordance
with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority
and DEP and cannot be amended so as to affect adversely the rights of the
Authority or DEP or diminish the obligations of the Governmental Agency
without the consent of the Authority and DEPp,

3. The Governmental Agency is a duly organized and presently
existing public corporation with full power and authority to construct
and acquire the facilityv and the Project and to operate and maintain the
System referred to in the Loan Agreement and to issue and sell the Series



JOHN T. POFFENBARGER

Public Service Board

West Virginia Water Development Authority
State of West Virginia

December 17, 1998

Page 3

1998B Bond, all under the Local Statute and other applicable provisions
of law.

4. The Governmental Agency has legally and effectively
adopted the Local Act and all other necessary resolutions and orders in
connection with the issuance and sale of the Ronds.

5. The Series 15988 Bond is a valid and legally enforceable
special obligations of the Governmental Agency, payable from the net
revenues cf the System referred to in the Local Act and are secured by
a first lien on and pledge of the net revenues of said System and the
Series 1998B Bonds are on a parity as to security and source of payment,
and are on a parity with the Series 1982B Bonds, the Series 139%4A Bonds,
the Series 1996A Bonds, the Series 1997B Bonds, the Series 1997C, the
Series 1997D Bonds, and the Series 1998A Bonds (the "Prior Bonds") ; as
more fully defined in the Local Act.

6. The Governmental Agency has reserved the right to issue
additional bonds ranking on a parity with the Series 1998B Bond and the
Prior Bonds, as provided in the Local Act.

7. The Bonds have been duly authorized, issued, executed and
delivered by the Issuer to the Authority and are valid, legally
enforceable and binding special obligations of the Issuer, payable from
the Net Revenues of the System referred to in the Bond Resolution and the
Prior Resolutions and secured by a first lien on and pledge of the Net
Revenues of said System, on a parity with respect to liens, pledge and
source of and security for payment with the Issuer's Erior Bonds and the
Series 1998B Bonds, all in accordance with the terms of the Bends, the
Bond Resolutions and the Prior Resclutions. Based upon the certificate
of the certified public accountant dated December 17, 1858, the Issuer
has met the coverage requirements for issuance of parity bonds of the
Pricr Bonds and the resoluticons authorizing the Prior Bonds. The Issuer
has substantially complied with all other parity reguirements, except to
the extent that noncompliance with any such other parity regquirements is
not a materizal nature.

It is to be understood that the rights of the holders of the
Bonds and the enforceability of the Bonds and the Local Act may be



JOHN T. POFFENBARGER

Public Service Board

West Virginia Water Develcpment Authority
State of West Virginia

December 17, 1998

Page 4

subject to bankruptcy, insolvency, reorganization, moratorium and other
similar laws affecting creditors' rights heretofore or hereafter enacted
to the extent constitutionally applicable and that such enforcement may

alsec be subject to the exercise of judicial discretion in appropriate
cases.

I have examined the executed Series 1998B Bond numbered R-1,
and in our opinion the form of said Bonds and their executiorn and
authentication are regular and proper.

Very truly XS,

John T. Poffenbarger






SHADY SPRING PUBLIC SERVICE DISTRICT

$839,000 Sewer System Revenue Bonds,
Series 1998R

ECEIPT R_BOND

The undersigned, Barbara B. Meadows, Secretary-Treasurer of
the West Virginia Water Development Authority (the "Authority"),
for and on behalf of the Authority, hereby certifies as follows:

1. On the 17th day of December, 1598, in Charleston, West
Virginia, the Authority received the entire original issue of
$839,000 in aggregate principal amount of Shady Spring Public
Service District Sewer System Revenue Bonds, Series 1998RB (the
"Bond"), said Bond being dated the 17th day of December, 1998, and
issued in the form of one bond, fully registered to the Authority,
and numbered R-1.

2. At the time of receipt of the Series 1998B Bond, they had
been executed by Robert G. Lilly, as Chairman of the Public Service
Board of the District, by manual signature, and attested by Ronnie
Barker, as Acting Secretary/Treasurer of the Public Service Board
of the District, by manual signature, and the official seal of said
District had been impressed upon the Bond.

IN WITNESS WHEREOF, Barbara B. Meadows duly signed and
delivered this receipt on behalf of the West Virginia Water
Development Authority on the 17th day of December, 1998.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By :
Secretary-Treasurer






SHADY SPRING PUBLIC SERVICE DISTRICT
SEWER SYSTEM REVENUE BONDS
SERIES 1998B

RECEIPT FOR BOND PROCEEDS

The undersigned, Robert G. Lilly, Chairman of the Shady Spring Public
Service District (the "District"), hereby certifies as follows:

1. The District has received and hereby acknowledges receipt from the
West Virginia Water Development Authority (the "Authority"), as original purchaser of the
$839,000 Shady Spring Public Service District Sewer System Revenue Bonds, Series 1998B
(the “Series 1998B Bond™), of $834,817 being more than a de minimis portion of the
purchase price of the Series 1998B Bond. The District understands that the remaining
proceeds will be advanced to the District from time to time as construction proceeds to
completion.

IN WITNESS WHEREOF, the Shady Spring Public Service District has
caused this receipt to be executed by its Chairman on this 17th day of December, 1998,

SHADY SPRING PUBLIC SERVICE
DISTRICT

CHASFS3:107589






WY MUNICIPAL BOND COMMISSION
Suite 300
812 Quarrier St
Charleston, WY 25301
PH (304) 558-3971
FAX (304) 558-1280

NEW ISSUE REPORT FORM

Date of Report: December 17, 1998

{See Reverse for Instructions)

ISSUER & ISSUE:$839.000 Shady Spring Public Service District Sewer Revenue Bonds, Series

\DORESS: p o

. Bax 235, Beaver, WV 25813- 0235

COUNTY: Raleigh

*JRPGSE New Money
F ISSUE: Refunding Refunds issue(s) dated:
.SSUE DATE: December 17, 1998

-SSUE AMOUNT:$ 219 000.00

st DEBT SERVICE DUE: ... 1. 1999

5t DEBT SERVICE AMOUNT: 4,4 487.50

CLOSING DATE: December 17, 1998
RATE: 0% '

Tst PRINCIPAL DUE:  June 1, 1998

PAYING AGENT:

WV Municipal Bond Commission

SSUERS
'OND COUNSEL: John T. Poffenbarger, Esq.

Contact Person: johm T. Poffenbarger

Phone: (304)342-1678

LOSING BANK: First State Bank & Trust

Contact Person: Beckley

Phone:  (304)255-1551

1OWLEDGEABLE ISSUER CONTACT.
Contact Person: Jerry Smith

OTHER:
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Phone: (304)255-1565 Fax:

UNDERWRITERS
BOND COUNSEL :

Contact Person:

Phone:

ESCROW TRUSTEE: WV Municipal Bond Commission

Contact Person:

Phone:

Bank One, West Virginia, N.A.

Contact Person: Mike Puskar

Function: Registrar

Phone: (304)348-4411
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8y Wire Capitalized Interest: $
X Check Reserve Account: $ 92 00,
IaT Other: $

—-d.--——-qo————-“-—-—--n—-—-.—-—-.----'-ﬁ-—qcl——-n-—-——-ﬂ—-----

FUNDS & TRANSFERS BY MBC AT CLOSE:

S e e ko PR 0 -

By Wire To Escrow Trustee: $
Check To Issuer: $
IGT To CIF-State Treasury $
To COther: $
JTES:

)R MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS
REQUIRED:

TRANSFERS
REQUIRED:
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STATE OF WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION
OFFICE OF WATER RESOURCES
1201 GREENBRIER STREERT
CHARLESTON, WV 25311

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

WATER POLLUTION CONTROL PERMIT

rmit No. Wv0080403 Yssue Date: May 31, 1995
biject: Sewage Facilities gffective Date: June 1o, 1995
Expiration Date: May ap, 2000

supersedes: WV/NPDES permit No.
WV0O0B0403; Issue Date: april 19, 1985

scation: Glen Morgan Raleigh Kanawha
(City) (County) {brainage Basin)
natlet Latitude: 37°45'33"N
ites: Longitude: 81°09'19"W
ro whom it may concern:
This is to certify that shady Spring public Service District

rP. O. Box 235
Beaver, WV 25813-0235

is hereby granted a NPDES Wwater Pollution contrel Permit to operate and maintain an
existing wastewater collection system and an existing 0.80 MGD extended aeration
wastewater treatment plant which are further described as follows.

B wastewater collection system comprised of approximately 1,100 linear feet of six(6)
inch diameter gravity sewer line, 271,000 linear feet of eight(8) inch diameter gravity
sewer line, 700 linear feet of 10 inch diameter gravity sewer line, 11,900 linear feet
of 12 inch diameter gravity sewer line, 11,500 linear feet of 15 inch diameter gravity
sewer line, 4,600 linear feet of 1B inch diameter gravity sewer line, 4,300 linear feect
of 21 inch diameter gravity Sewer tine, 1,719 manholes, 102 cleanouts, geven{7) lift
staticns, 1,000 linear feet of two(2) inch diameter force main, 2,600 linear feet of
aix(6) inch diameter force main, 3,200 l1inear feet of eight(8) inch diameter force

main, 1,900 linear feet of 10 inch diameter force main, and all requisite
appurtenances.

(Continued on Page 2)






/& &‘& ; of m&k’ﬁ,}i&\\

G
‘\_12—7/ .

THIS IS A TRUE COPY OF CHAPTER 16 ARTICLE 13A OF THE WEST VIRGINIA
CODE AND CHAPTER 16 ARTICLE 13A CP THE 1993 COMULATIVE SUPPLEMENT
TO THE WEST VIRGINIA CCDE AS INDICATED BY THE RECORDS OF THIS

QFFICE.

Hest Vingenca. on Ghis

- oy o

VA

’ZJ/&&.




PUBLIC SERVICE DISTRICTS § 16-13-24

Textbooks. — Administrative Law in West  Star City, 156 W. Vs, 529, 195 SE.24 188
Virginia (Neely), % 3.07. (1973).
Applied in City of Morgantown v. Town of

§ 16-13-24. Article to be construed liberally.
This article being necessary for the public health, safety and welfare, it

Cunningham, 143 W. Vs 1, 98 SE2d 891
(1387

Sec.

16-13A-1. Legislative findings.

18-13A-1a. Jurisdiction of the public service
commission.

16-13A-1b. County commissions to develop
plan to  create, consclidate,
merge, expand or dissolve pub-
lic service districts,

16-13A-1c. General purpose of districts.

16-13A-2. Creation of digtricts by county
commission; enlarging, redue.
ing or dissolving district; con.
solidation; agreements, etc.; in-
fringing upon powers of county
tomumissicn; filing list of mem.
bers and districts with the sec-
retary of state. .

16-13A-3. District to be g public corporation
and  political subdivision;
powers thereof: public service
boards

16-13A-3a. Removal of members of publie ser.
vice board. .

16-13A4. Board chairman; membery' com-
peazation; procedure; district

18-13A-5. General manager of bosrd.

16-13A-6. Employses of board.

16-13A-7.  Acquisition and operation of dis-
trict properties.

16-13A-8. Acquisition and purchase of public
service properties; right of emi.
nent domain; extraterritorial
powers.

16-13A-9. Rules and regulstions; service
ratzs and charges; discontinu.
ance of service; required water
and sewer connections; lien for
delinquent fees.

shall be liberally construed to effectuate the purpose thereof (1933, Ex, Sesas.,

Quoted in West Virginia Water Serv. Co. v.

ARTICLE 13A.

PUBLIC SERVICE DI
SEWERAGE AND GAS SERVICES.

STRICTS FOR WATER,

Sec.

18-13A-9a. Limitations with respect to forecio-
sure.

18-13A.10. Budget.

16-13A.11. Accounts; gudiz,

16-13A-12. Disbursement of district funds.

16-13A-13. Revenue bonds.

16-13A-14. Items included in cost of proper-
tiesa.

16-13A-15. Bonds may be secured by trust in-
denture,

16-13A.16. Sinking fund for revenue bonds.

16-13A-17. Callection, ete., of revenues and
saforcement of covenants; de-
fault; suit, ete, by bondholder
or trustee to compel perfor-
mance of duties: appointment
and powers of receiver.

168-13A-18. Operating contracts.

16-13A-18a. Sale, lease or rental of water,
Mewer or gas systam by distriet;
distribution of proceeds.

16-13A-19. Statutory morigage lien created:
foreclosurs thereof,

18-13A-20. Refunding revenue bonds.

16-13A-21, Completa suthority of article; lib-
eral construction; district to be
publie instrumentality; tax ex.
emption,

16-13A-22. Validation of prior acts and pro-
ceedings of county courts for
creation of districta, inclusion of
additional territory, and ap-
pointment of metnbers of dis-
trict boards.

16-13A-23. Validation of acts and proceedings
of public service boards.

16-13A-24. Acceptance of loans, grants or tem-
porary sdvances.
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§ 16-13A-1

Sec.
18- 13A-235. Borrowing and bond waauance; pro-
cedure.

PUBLIC HEALTH

Editor’s notes. — For redesignation of de-
partment of health as divisicn of heajth, within
the department of health and human re-
sources, see § 5F-2-1.

Conpstitutionality of article. — The act
from which this article was derived, authoriz-
ing the creation of public service districts by
the county ¢ourts of this State, defining the
powers and duties of the governing boards of
such districta in the acquisition, sonstruction,
maintenance, operstion. Unprovement and ex-
tension of property supplying water and sawer-
age services, and authorizing the issusnce of
bonds of such districta payable solely from rev-
enue to be derived from the operation of such
properties, does not violate any provision of the
Constitution of this State or the Fourteenth
Amendment to the Constitution of the United
States. State ex rel. McMillioa v. Swhl, 141 W.
Va, 233, 89 S.E.24 693 (1955).

The title to Acta 1953, <. 147, is sufficient to
give a fair and reasonabie index to &l} of the
purposes of the act. State ex rel. McMillion v,
Stahl, 141 W. Va. 233, 39 S.E.2d 633 (1955)

And purpose. — The purposs of this article
is to provide water and sewerage (acilities (n
unincorporated districts. State ex  pe.
McMillion v. Stahl, 141 W. Va. 233, 86 S.E.24
693 (1955). g

Public service districts are “puble guli.
tiea™ 50 Op. Att'y Gen. 447 (1963).

Hence, they are required to pay a special
Lcense foe pursuant to § 24-3-6 for support of
the public service commiasion. 50 Op. A’y
Gen. 447 (1963).

Cited in Berkeley County Pub. Serv. Dist. v,
Vitro Corp. of Am., 152 W. Va. 252, 162 SE.24
189 (1968); State v. Neary, 365 5.E.24 395 (W,
Va 1987

§ 16-13A-1. Legislative findings.

The Legislature of the state of West Virginia hereby detarmines and finds
that the present system of public service districts within the state has pro-
vided a valuable service at a reasonable cost to persons who would otherwise
have been unable to obtain public utility services. To further this effort, and
to ensure that all areas of the state are benefiting from the availability of
public service district utility services and to further correct areas with health
hazards, the Legislature concludes that it is in the best interest of the public
to implement better management of public service district resources by ex-
panding the ability and the authority of the public service commission to
assist public service districts by offering advice and assistance in operational,
financial and regulatory affairs.

In addition to the expanded powers which shall be given to the public ser-
vice commission, the Legislature also concludes that it is in the best interest
of the public for each county commission to review current technology avail-
able and consider consolidating existing public service districts where it is
feasible and will not result in the interference with existing bond instru-
ments. Further, if such consolidation is not feasible, the Legislature finds that
it is in the best interest of the public for each county commission to review
current technology available and consider consclidating or centralizing the
management of public service districts within its county or multi-county area
to achieve efficiency of operations. The Legislature also finds that additional
guidelines should be imposed on the creation of new public service diatricts
and that county commissions shall dissolve inactive public service districts as
hereinafler provided. The Legislature also finds that the public service com-
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PUBLIC SERVICE DISTRICTS

§ 16-13A-1b

mission shall promulgate rules and regulations to effectuate the expanded
powers given to the commission relating to public service districts. (1953, c.

147; 1980, c. 60; 1986, ¢. 81.)

Purpose found in order creating district
and in hearinge — The purposs for the cre-
ation of a public service district may be sacer-
tained by a review of the order eatablisking the
distriet and the history behind the creation of
the district (the notice of hearing end hearings
held prier to the creation of the district). Op.
Act'y Gen., July 8, 1976. .

The county courts (naw county commis-
sions) mmay not supersede the authority del-

this article. Op. Att'y Gen., June 27, 1973.

A public service district, which was cre-
ated only for the purposes of furnishing
water services, has no power to condemn real
estate for sewerage facilities, Canysn Pub.
Serv. Dist. v. Tasa Coal Co., 156 W. Vo 608,
195 S.E.2d 647 (1973).

Cited in State 2x rei. APCO v. Gainer, 149
W. Va. T40. 143 S.E.2d 251 (1965); Shobe v.
Latimer, 162 W. Va. 779, 253 S.E.2d 54 (1879).

egated by them to public service districts
created in accordance with the provisions of

§ 16-13A-la. Jurisdiction of the public service commission.

The jurisdiction of the public service commission relating to public service
districts shail be expanded to include the following powers, and such powers
shall be in addition to all other powers of the public service commission set
forth in this code:

(a) To study, modify, approve, deny or amend the plans created under sec-
tion one-b [§ 16-13A-1b] of this article for consolidation or merger of public
service districts and their facilities, personnel or administration;

(b) To petition the appropriate circuit court for the removal of a public
service district board member or members; and

(¢) To create by general order a separate division within the public service
commission to provide assistance to public service districts in technological,
operational, financial and regulatory matters. (1986, c¢. 81.)

§ 16-13A-1b. County commissions to develop plan to cre-
ate, consolidate, merge, expand or dissolve
public service districts.

Each county commission shall conduct a study of all public service districts
which have their principal offices within its county and shall develop a plan
relating to the creation, consolidation, merger, expansion or dissolution of
such districts or the consolidation or merger of management and administra-
tive services and personnel and shall present such plan to the public service
commission for approval, disapproval, or modification: Provided, That within
ninety days of the effective date of this section [June 6, 1986] each county
commission in this state shall elect either to perform its own study or request
that the public service commission perform such study. Each county commis-
sion electing to perform its own study shall have one year from the date of
election to present auch plan to the public service commission. For each
county wherein the county commisaion electa not to perform its own study, the
public service commission shall conduct a study of such county. The public
service commission shall establish a schedule for such studies upon a priority
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§ 16-13A-1¢ PUBLIC HEALTH

assistance and cooperation to the public service commission. Upon completion
by the public service commission of each study, it shall be submitted to the
appropriate county commission for review and comment. Each county com.

conducted by the county commission itself or submitted as a reaylt of a publije
service commission study, shall, by order, be approved, disapproved or modi-
fied by the public service commission in accordance with rules and regulations
promulgated by the public service commission and such order shall be imple.
mented by the county commission. (1986, . 81.)

§ 16-13A-1c. General Purpose of districts.

Any territory constituting the whole or any part of one or more counties in
the state s situated that the construction or acquisition by purchase or other-
wise and the maintenance, operation, improvement and extensjon of, proper-
ties supplying water or Sewerage services or gas distribution services or all of
these within such territory, will be conducive to the preservation of the public

(herein sometimes referred to as "“water facilities™), (2) the collection, treat-
ment, purification or disposal of liquid or solid wastes, sewage or industria]
wastes (herein sometimes referred to as “sewer facilities” or “landfilla™ or 3)

§ 16-13A-2. Creation of districts by county commission; en-
larging, reducing or dissolving district; consoli-
dation; agreements, etc.: infringing upon
powers of county commission; filing list of

members and districts with the secretary of

The county commission of any county may, on its 9%n motion by order duly
adopted or upon the recommendation of the public service commission, pro-
pose the creation of such public service district within such county, setting
forth in such order a description, including metes and bounds, sufficient to
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PUBLIC SERVICE DISTRICTS § 16-13A-2

identify the territory ro be embraced therein and the name of such proposed
district, or twenty-five percent of the registered voters who reside within the
limits of such proposed public service district within one or more counties may
petition for the creation thereof, which petition shall contain a description,
including metes and boundas, sufficient to identify the territory to be embraced
therein and the name of such proposed district: Provided, That after the affac-
tive date of this section [June 6, 1986], no new public service district shall be
created under this section without the written consent and approval of the
public service commission, which approval and consent shall be fn accordance
with rules and regulations promulgated by the public service commission and
may only be requested after consent is given by the appropriate county com-
mission or commissions pursuant to this section. Any territory may be in-
cluded regardless of whether or not such territory includes one or more cities,
incorporated towns or other municipal corporations which own and operate
any public service properties and regardless of whether or not it includes one
or more cities, incorporated towns or other municipal corporations being
served by privately owned public service properties: Provided, however, That
the same territory shall not be included within the boundaries of more than
one public service district except where such territory or part thereof is in-
cluded within the boundaries of a separate public service district organized to
supply water, sewerage services or gas facilities not being furnished within
such territory or part thereof: Provided further, That no city, incorporated
town or other municipal corporation shall be included within the boundaries
of such proposed district except upon the adoption of a resolution of the gov-
erning body of such city, incorporated town or other municipal corporation
consenting.

Such petition shall be filed in the office of the clerk of the county commis-
sion of the county in which the territory to constitute the proposed district is
situated, and if such territory is situated in more than one county, then such
petition shall be filed in the office of the clerk of the county commission of the
county in which the major portion of such territory extends, and a copy thereof
(omitting signatures) shall be filed with each of the clerks of the county com-
mission of the other county or counties into which the territory extends. The
clerk of the county commission receiving such petition shall present it to the
county commission of such county at the first regular meeting after such filing
or at a special meeting called for the consideration thereof

When the county commission of 8ny county enters an order o¢n its own
motion proposing the creation of a public service district, as aforesaid, or when
a petition for such creation is presented, as aforesaid, the county commission
shall at the same session fix a date of hearing in such county on the creation of
the proposed public service district, which date so fixed shall be not more than
forty days nor less than twenty days from the date of such action. If the
territory proposed to be included is situated in more than onme county, the
county cormnmission, when fixing a date of hearing, shall provide for notifying -
the county commission and clerk thereof of each of the other counties into
which the territory extends of the date so fixed. The clerk of the county com-
mission of each county in which any territory in the proposed public service
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§ 16-13A-2 PUBLIC HEALTH

district is located shail cause notice of such hearing and the time ang placs
thereof, and setting forth a description of all of the territory propesed to be
included therein to be given by publicaticn as a Class [ legal advertisement in
compliance with the provisions of article three [§ 59-3-1 et zeq.], chapter .
nine of this code, and the publication area for such publication shajl be by
publication in each city, incorporated town or municipal corporation if avail-
abie in each county in which any territory in the proposed public servica
district is located. The publication shall be at least ten days prior to such
hearing. In all cases where proceedings for the creation of such pubiic service
districts are initiated by petition as aforesaid, the person filing the petition
shall advance or satisfactorily indemnify the payment of the cost and ex-
penses of publishing the hearing notice, and otherwise the costa and expenses
of such notice shall be paid in the first instance by the county commission out
of contingent funds or any other funds available or made available for that
purpose. In addition to the notice required herein to be published, there ahal]
a]30 be posted in at least Sve conspicuous places in the proposed public service
district, a notice containing the same information as is contained in the pub-
lished notice. The posted notices shall be posted not less than ten days before
the hearing.

All personas residing in or owning or having any interest in property in such
proposed public service district shall have an opportunity to be heard for and
against its creation. At such hearing the county commission before which the
hearing is conducted shall consider and determine the feasibility of the cre-
ation of the proposed district. If the county commission determines that the
conatruction or acquisition by purchase or otherwise and maijntenance, opers-
tion, improvement and extension of public service properties by such public
service district will be conducive to the preservation of public health, comfort
and convenience of such area, the county commission shall by order create
such public service district. If the county commission, after due conaideration,
determines that the proposed district will not be conducive to the preservation
of public health, comfort or convenience of such area or that the creation of the
proposed district as set forth and described in the petition or order is not
feasible, it may refuse to enter an order creating the district or it may enter
an order amending the description of the proposed district and create the
district as amended. If the county commission determines that any other
public service district or districts can adequately serve the area of the pro-
posed public service district, whether by expansion, merger or other means, it
shall refuse to enter an order creating the proposed district and shall enter an
order expanding, merging or consolidating the area with an existing publie
service district, in accordance with rules and regulations adopted by the pub-
lic service commission for such purpose: Provided, That no expansion of &
public service district may occur if the present or proposed physical facilities
of the public service district are determined by the appropriate county com-
misgion or the public service commission to be inadequate to provide such
expanded service. The clerk of the county commission of each county inf_ﬂ
which any part of such district extends shall retain in his office an authen}xc
copy of the order creating, expanding, merging or consolidating the district:
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PUBLIC SERVICE DISTRICTS § 18-13A-2

Provided, however, That within ten days after the entry of an order creating,
expanding or merging or consolidating a district, such order must be filed for
review and approval by the public service commission. The public service
commiasion shall provide a hearing in the affected county on the matter and
may approve, reject or modify the order of the county commission if it finds it
is in the best interests of the public to do so. The public service commiasion
shall adopt rules and regulations relating to such filings and the approval,
disapproval or modification of county commission orders for creating, expand-
ing, merging or consolidating districts. .

The county commission may, if in its discretion it deems it necessary, feasi-
ble and proper, enlarge the district to include additional] areas, reduce the
area of the district, where facilities, equipment, service or materials have not
been extended, or dissolve the district if inactive or establish or consolidate
two or more such districts. If consolidation of districts is not feasible, the
county commission may consolidate and centralize management and adminis-
tration of districts within its county or multi-county area to achieve efficiency
of operations: Provided, That where the county commission determinea on its
own motion by order entered of record, or there is a petition to enlarge the
district, merge and consolidate districts, or the management and administra-
tion thereof, reduce the area of the district or dissolve the district if inactive,
all of the applicable provisions of this article providing for hearing, notice of
bearing and approval by the public service commission shall apply with like
effect as if a district were being created. The commission shall at all times
attempt to bring about the expansion or merger of existing public service
districts in order to provide increased services and to eliminate the need for
creation of new public service districts in those areas which are not currently
serviced by a public service district: Provided, however, That where two or
more public service districts are consolidated pursuant to this section, any
rate differentials may continue for the period of bonded indebtedness incurred
prior to consolidation. The districts may not enter into any agreement, con-
tract or covenant that infringes upon, impairs, abridges or usurps the duties,
rights or powers of the county commission, as set forth in this article, or -
conflicts with any provision of this article. A list of all districts and their
current board members shall be filed by the county commission with the
secretary of state and the public service cornmission by the first day of July of
each year. {1953, c. 147; 1965, ¢. 134; 1967, ¢. 105; 1975, c. 140; 1980, ¢. 60;
1981, c. 124; 1986, c. 81,

There is no unlawtul delegation of legis-
Lative power to the county courts (now councy
commiasions) of this State under this section in
viclation of W. Va. Conat., art. V. § 1, and art.
VI. § 1. State ex rel. McMillion v. Stahl, 141
W. Va, 233, 89 S.E.2d 692 (1955).

And there Is no unconstitutional delega.
tion of judleial functions to the county court
(now sounty commission) made by this section.
State ex rel. McMillion v. Stahl, 141 W. Va.
233, 89 S.E.2d 693 {1955).

District aeed not be created by general

law. — A public service district is a public cor-
poration and does not come within the consti-
tutional imhibition requiring all corporations
to be created by generai law. State ex rel.
McMillion v. Stahi, 141 W. Va. 233, 89 S.E.2d
693 (1955).

Votlers may not force referendum as to
continuing or abolishing district. — There
is no authority for voters, by written protest or
otherwise, to force a referendum upon the issue
of whether or not & created public servics dis-
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§ 16-13A-3

trict should Se conatinued ar abolished, 52 Op.
Att'y Gen. 33 (1966,

Certain provisions maadatory, but pro-
visiona for setting time of bearing and giv-
ing aotice directory. — The provisions of this
section relating to the Sliag of the petition or
motion of the county court (pow ounty com-
mission), the description of the territory to be
smbraced and like provisions are mandatory,
but the use of the word "shall,” in reiation to
the requirements for the posting and publica-
tion of notice and the time of setting the hear-
ing are directory and require only substantial
compliance. Canyon Pub. Serv.. Dist. v. Tasa
Coal Ca., 156 W. Va. 606, 135 SE2d 647
(1973).

A county court (now county commiseion)
bas authority to add sewerage pervices to
the facilities of a public servies district which
was created {or the purpose of furnishing water
services, under appropriate proceedings. Can-
yon Pub. Serv. Dist. v. Tasa Coal Co., 156 W.
Va. 606, 195 S.E.2d 647 (1973).

Relative powers of commission and
voters in area. — (1) Oniy the county commis-
sion has the afirmative suthority to create,
enlarge or reduce a public service district; (2)
in the abeence of any action by a county com-
mission, the requisite oumber of qualified
voters in the affected geographic area may pe-
tition a county commission to create, enlarge
or reduce a public service district, and, that
upon the filing of such petition, a hearing shall
be held thereon; (3) the county ecommission
may, in ita discretion, refuse to act in an affir-
mative manner ypen such formal petition for
creation, enlargement or reduction of such
public service district, which action is not sub-

PUBLIC HEALTH

Ject 1o prutest or public referendum; (4) the
COUNty COMMIsAOn mAay, on its awn mation or
on the basis of such proper patition, sntar an
order creating, enlarging or reducing a publje
service district, which such action and order
are subject to a bearing requiring proper ne-
tice, and a forma] protest gnd publi¢ refaren-
dum depending upon the numbear of qualified
voters who protest such action. Op. Att'y Gen,
Nov. 13, 1975.

"Shail apply with like effect,” stc. — Be-
Cause & protest against creation triggers a ref-
erendum, the language “shall apply with likse
effect a3 if a district were being creatsd” can
mean only that a protest agsinst enlargement
or reducticn likewise triggers a referendum.
Op. Att'y Gen., Nov. 13, 1975.

Qvariapping districts. — Whers there is 5o
bond indebtadness cutstanding to be paid by a
public service district, the county commission
cTeating a public service district may undar-
take to enlarge or reduce the areas of various
overiapping districts or may even consolidate
the averlapping districts into one district. Op.
Att'y Gen., July 8, 1976.

Merger or consolidation of districts, —
This section authorizes either merger or con-
solidation of public service districta. Op. Art'y
Gen., June 12, 1985, No. 9.

A merger or consolidation results in one cor-
poration which, in the case of merger, will be
the corporation designated by the commis-
sicoers as the surviving corporation, and with
respect ta 8 consolidation, will be a new corpo-
rate entity. Cp. Att'y Gen., June 12, 1985, No.
9

"Cited io State v. Neary, 365 S.E.2d 395 (W.
Va. 1987},

§ 16-13A-3. District to be a public corporation and political
subdivision; powers thereof; public service

boards.

From and after the date of the adoption of the order creating any public
service district, it shall thereafter be a public corporation and political subdi-
vision of the state, but without any power to levy or collect ad valorem taxes.
Each district may acquire, own and hold property, both real and personal, in
its corporate name, and may sue, may be sued, may adopt an official seal and
may enter into contracts necessary or incidental to its purposes, including
contracts with any city, incorporated town or other municipal corporation
located within or without its boundaries for furnishing wholesale supply of
water for the distribution aystem of the city, town or other municipal corpora-
tion, and contract for the operation, maintenance, servicing, repair and exten-
sion of any properties owned by it or for the operation and improvement or
extension by the district of all or any part of the existing municipally owned
public service properties of any city, incorporated town or other municipal
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PUBLIC SERVICE DISTRICTS § 16-13A-3

corporation included within the district: Provided, That no contract shall ex-
tend beyond & maximum of forty years, but provisions may be inciuded
therein for a renewal or successive renewals thereof and shall conform to and
comply with the rights of the holders of any outstanding bonds issued by the
municipalities for the public service properties.

The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members, who shall be
personas residing within the district who possess certain educational, busineas
or work experience which will be conducive to operating a public service
district. Each board member shall, within six months of taking office, success-
fully complete the training program to be established and administered by the
public service commission in conjunction with the department of natural re-
sources and the department of health. Board members shall not be or become
pecuniarily interested, directly or indirectly, in the proceeds of any contract or
service, or in furnishing any supplies or materials to the district, nor shall a
former board member be hired by the district in any capacity within a mini-
mum of twelve months after such board member’s term has expired or such
board member has resigned from the district board. The members shall be
appointed in the following manner:

Each city, incorporated town or other municipal corporation having a popu-
lation of more than three thousand but not less than eighteen thousand shall
be entitled to appoint one member of the board, and each such city, incorpo-
rated town or other municipal corporation having a population in excess of
eighteen thousand shall be entitled to appoint one additional member of the
board for each additional eighteen thousand population. The members of the
board representing such cities, incorporated towns or other municipal corpora-
tions shall be residents thereof and shall be appointed by a resolution of the
governing bodies thereof and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons so appointed shall
thereby become members of the board without any further act or proceedings.
If the number of members of the board so appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included in the
district shall equal or exceed three, then no further members shall be ap-
pointed to the board and the members shall be and constitute the board of the
district.

If no city, incorporated town or other municipal corporation having a popu-
lation of more than three thousand is included within the district, then the
county commission which entered the order creating the district shall appoint
three members of the board, who are persons residing within the district,
which three members shall become members of and constitute the board of the
district without any further act or proceedings.

If the number of members of the board appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the
order creating the district shall appoint such additional member or members
of the board, who are persons residing within the district, as is necessary to
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make the number of members of the board equal three, and the additiona]
member or members shall thereupon becomne members of the board; and the
member or members appointed by the governing bodies of the cities, incorpo.
rated towns or other municipal corporations included within the district and
the additional member or members appointed by the county commission ags
aforesaid, shall be and constitute the board of the district. A person may serve
as a member of the board in one or more public service districts.

The population of any city,. incorporated town or ather municipal corpora-
tion, for the purpose of determining the number of members of the board, if
any, to be appointed by the governing body or bodies thereof, shall be conely-
sively considered to be the population stated for such ¢city, incorporated town
or other municipal corporation in the last official federal census.

Notwithstanding any provision of this code to the contrary, whenever a
district is consolidated or merged pursuant to section two {§ 16-13A-2] of this
article, the terms of office of the existing board members shall end on the
effective date of the merger or consolidation. The county commission shall
appoint a new board according to rules and regulations promulgated by the
public service commission.

The respective terms of office of the members of the first board shall be fixaqd
by the county commission and shall be as equally divided as may be, that is
approximately one third of the members for a term of two years, a like number
for a term of four, and the term of the remaining member or members for six
years, from the first day of the month during which the appointments are
made. The first members of the board appointed as aforesaid shall meet at the
office of the clerk of the county commission which entered the order creating
the district as soon as practicable after the appointments and shall qualify by
taking an oath of office: Provided, That any member or members of the board
may be removed from their respective office as provided in section three-a
[§ 16-13A-3a] of this article.

Any vacancy shall be filled for the unexpired term within thirty days, other-
Wise successor members of the board shall be appointed for terms of six years
and the terms of office shall continue until successors have been appointed
and qualified. All successor members shall be appointed in the same manner
as the member succeeded was appointed.

The board shall organize within thirty days following the first appoint-
ments and annually thereafter at its first meeting after the first day of Janu-
ary of each year by selecting one of its members to serve as chairman and by
appointing a secretary and a treasurer who need not be members of the board.
The secretary shall keep a record of all proceedings of the board which shall be
available for inspection as other public records. Duplicate records shall be
filed with the county commission and shall include the minutes of all board
meetings, The treasurer is lawful custodian of all funds of the public service
district and shall pay the same out on orders authorized or approved by the
board. The secretary and.treasurer shall perform other duties appertaining to
the affairs of the district and shall receive salariea as shall be prescribed by
the board. The treasurer shall furnish bond in an amount to be fixed by the
board for the use and benefit of the district.
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The members of the board, and the chairman, secretary and treasurer

thereof, shall make available to the county commission, at ajll times, all of ita
books and records pertaining to the district’s operation, finances and affairs,

for inspection and audit. The board shall meet at least monthly. (1953, ¢, 147; °

1965, ¢. 134; 1971, e. 72; 1981, c. 124; 1983, c. 166; 1986, ¢. 81.)

Exemptions. — Public service districts of
West Virginia are political subdivisiona of the
State, and as such, they are specifically, by e-
press statute. exempted from the duty of pay-
ing registration fees (provided by § 17A-10-8),
the privilege tax (imposed by § 17A-3-4), and
the certificate of title charge (required by
§ 17A-3-4). 49 Op. Att’y Gen. 131 (1961}

Furnishing water to municipal corpora-

Authority of districta. — Public servies
districts are agents of the county commission
by which they ware created, having ne author-
ity other than that expressly set out-in this
article. Op. Att'y Gen., July 8, 1976.

Furnishing water to border residenta in
asighboring state. — Sea Op. Att'y Gen.,
Junas 28, 1975.

Cited in State v. Neary, 385 3.E.24 3958 (W.
Va. 1987).

tion [n another state. -~ A public servics dis-
trict may furnish water wholeasle in bulk
quantities to & municipal corporation in an-
other state. 51 Op. Ait'y Gen. 739 (1968).

§ 16-13A-3a. Removal of members of public service board.

The county commission or the public service commission or any other ap-
pointive body creating or establishing a public service district under the pro-
visions of this article, or any group of five percent or more of the customers of
a public service district, may petition the circuit court of the county in which
the district maintains its principal office for the removal of any member of the
governing board thereof for consistent viclations of any provisions of this
article, for reasonable cause which includes, but is not limited to, a continued
failure to attend meetings of the board, failure to diligently pursue the objec-
tives for which the district was created, or failure to perform any other duty
either prescribed by law or required by a final order of the public service
commission or for any malfeasance in public office. Any board member
charged with a viclation under this section who offers a successful defense
against such charges shall be reimbursed for the reasonable costs of such
defense from district revenues. Such costs shall be considered as costs associ-
ated with rate determination by the public service district and the public
service commission. If the circuit court judge hearing the petition for removal
finds that the charges are frivolous in nature, the judge may assess all or part
of the court costs, plus the reasonable costs associated with the board mem-
ber's defense, against the party or parties who petitioned the court for the
board member’'s removal. (1963, ¢. 75; 1971, ¢. 72: 1981, c. 124, 1986, c. 81.)

Quoted in State v. Neary, 365 3.E.24 395
(W. Va. 1387
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$ 16-13A-4. Board chairman; members’ compensation; pro-
cedure; district name.

The chairman shall preside at all meetings of the board and may vote as
any other members of the board but if he should be absent from any meeting,
the remaining members may select a temporary chairman and if the member .
selected as chairman resigns as such or ceases for any reason to be a member !
of the board, the board shall select ane of its members as chairman to serve ,
until the nex: annual organization meeting. Salaries of each of its board :
members shall be as follows: For districts with fewer than six hundred cus-
tormers, each board member shall receive fifty dollars per attendance at regu-
lar monthly meetings and thirty dollars per attendance at additional special
meetings, total salary not to exceed nine hundred dollars per annum; for l
districts with six hundred customers or more but fewer than two thousand
customers, each board member shall receive one hundred dollars per atten-
dance at regular monthly meetings and fifty dollars per attendance at addi-
tional special meetings, total salary not to exceed eighteen hundred dollars
per annum; and for districts with two thousand customers or more, each board
member shall receive one hundred dollars per attendance at regular monthly
meetings and fifty dollars per attendance at additional special meetings, total
salary not to exceed three thousand dollars per annum. The public service
district shall certify the number of customers served to the public service
commission beginning on the first day of July, one thousand nine hundred
eighty-six, and continue each fiscal year thereafter. Board members may be
reimbursed for all reasonable and necessary expenses actually incurred in the
performance of their duties as provided for by the rules and regulations of the
board. The board shall by resclution determine its own rules of procedure, fix
the time and place of its meetings and the manner in which special meetings
may be called. Public notice of meetings shall be given in accordance with
section three [§ 6-3A-3], article nine-a, chapter six of this code. Emergency
meetings may be called as provided by section three (§ 6-3A-3], article nine-a,
chapter six of this code. A majority of the members constituting the board also— -~ - -~
constitute a quorum to do business. The members of the board are not person- e
ally liable or responsible for any obligations of the district or the board but are
answerable only for willful misconduct in the performance of their duties. At
any time prior to the issuance of bonds as hereinafter provided, the board may
by resolution change the official or corporate name of the public service dis-
trict and such change shall be effective from and after filing an authenticated
copy of such resolution with the clerk of the county commission of each county
in which the territory embraced within such district or any part thereof is
located. The oificial name of any district created under the provisions of this
article may contain the name or names of any city, incorporated town or other
municipal corporation included therein or the name of any county or counties
in which it is located. (1953, ¢. 147; 1981, c. 124; 1986, c. 81.)

- -.--ﬁm-.-—-i—.-—
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§ 16-13A-5. General manager of board.

The board may employ a general manager to serve a term of not more than
five years and until his successor is employed, and his compensation ahall be
fixed by resolution of the board. Such general manager ahall devote all or the
required portion of his time to the affairs of the district and may employ,
discharge and fix the compensation of all employees of the district, except as
in this article otherwise provided, and he shall perfortn and exercise such
other powers and duties as may be conferred upon him by the ‘board.

Such general manager shall be chosen without regard to his political affilia.
tions and upon the sdle basis of his administrative and technical qualifica-
tions to manage public service properties and affairs of the district and he
may be discharged only upen the affirmative vote of two thirds of the board. -
Such general manager need not be a resident of the district at the time he ia
chosen. Such general manager may not be a member of the board but shall be
an employee of the board.

The board of any public service district which purchases water or sewer
service from a municipal water of sewer system or another public service
district may, as an alternative to hiring its own general manager, elect to
permit the general manager of the municipal water or sewer system or public
service district from which such water or sewer servics is purchased provide
professional management to the district, if the -appropriate municipality or
public service board agrees to provide such assistance. The general manager
shall receive reasonable compensation for such service. (1953, ¢. 147; 1981, e
124; 1986, c. 81.) '

§ 16-13A-6. Employees of board.

The board may in its discretion from time to time by resolution passed by a
majority vote provide for the employment of an attorney, fiscal agent, one or
more engineers and such other employees as the board may determine neces-

~ sary and expedient. The board shall in and by such resclution fix the term of

employment and compensation and prescribe the duties to be performed by
such employees. (1953, c. 147; 1981, ¢ 124.)

§ 16-13A-7. Acquisition and operation of district proper-
ties.

The board of such districts shall have the supervision and control of all
public service properties acquired or constructed by the district, and shall
have the power, and it shall be its duty, to maintain, operate, extend and
improve the same. All contracts involving the expenditure by the district of
more than five thousand dollars for construction work or for the purchase of
equipment and improvements, extensiona or replacements, shall be entered
into only after notice inviting bida shall have been published as a Class [ legal
advertisernent in compliance with the provisions of article three [§ 59-3-1 et
seq.], chapter fifty-nine of this code, and the publication area for such publica-
tion shall be as specified in section two {§ 16-13A-2] of this article in the
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county or counties in which the district is located. The publication shall not be
less than ten days prior to the making of any such contract. To the extent
allowed by law, in-state contractors shall be given first priority in awarding
public service district contracts. It shall be the duty of the board to ensure that
local in-state labor shall be utilized to the greatest extent poasible when hir.
ing laborers for public service district construction or maintenance repair jobs,
It shall further be the duty of the board to encourage contractors to use Ameri.
can-made products in their construction to the extent pessible. Any obliga.
tions incurred of any kind or characzer shall not in any event constitute or be
deemed an indebtedness within the meaning of any of the provisions or limita-
tions of the constitution, but all such obligations shall be payable solely and
only out of revenues derived from the operation of the public service proper-
ties of the district or from proceeds of bonds issued as hereinafter provided. No
continuing contract for the purchase of materials or supplies or for furnishing
the district with electrical energy or power shall be entered into for a longer
period than fifteen years, (1353, ¢. 147; 1967, c. 105; 1981, c. 124; 1982, ¢. 24;
1986, ¢, 81.)

§ 16-13A-8. Acquisition and purchase of public service
properties; right of eminent domain; extraterri-
torial powers.

The board may acquire any publicly or privately owned public service prop-
erties located within the boundaries of the district regardless of whether or
not all or any part of such properties are located within the corporate limita of
any city, incorporated town or other municipal corporation included within
the district and may purchase and acquire all rights and franchises and any
and all property within or outside the district necessary or incidental to the
purpose of the district.

The board may construct any public service properties within or outside the

district necessary or incidental to its purposes and each such district may .-
acquire, construct, maintain and operate any such public service properties”™ =

within the corporate limits of any city, incorporated town or other municipal
corporation included within the district or in any unincorporated territory
within ten miles of the territorial boundaries of the district: Provided, That if
any incorporated city, town or other municipal corporation included within
the district owns and operates either water facilities, sewer facilities or gas
facilities or all of these, then the district may not acquire, construct, establish,
improve or extend any public service properties of the same kind within such
city, incorporated towns or other municipal corporations or the adjacent unin-
corporatad territary served by such cities, incorporated towns or other munici-
pal corporations, except upon the approval of the public service commission,
the consent of such cities, incorporated towns or other municipal corporations

and in conformity and compliance with the rights of the holders of any reve- ..

aue bonds or obligations theretofore issued by such cities, incorporated‘ towns
or other municipal corporations then outstanding and in accordance with the
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PUBLIC SERVICE DISTRICTS § 16-13A-9

ordinance, resoiution or ather pPreceedings which authorize the issuance of
such revenue bonds or obligations.

Whenever such district has constructed, acquired or established water facil.
ities, sewer facilities or gaa facilities for water, sewer or gas services within
any city, incorporated town or other municipal corporation included within a
district, then such city, incorporated town or other municipal corporation may
not thereafter construct, acquire or establish any facilities of the same kind
within such city, incorporated town or other municipal corporation without
the consent of such district.

For the purpose of acquiring any public service properties or lands, rights or

be exercised in the same manner as now or hereafter provided by law for such
right of eminent domain by cities, incorporated towns and other muniecipal
corporations: Provided, That such board may not acquire all or any substan-

District may exercise control over public service districts by this section is valid.
sewers where ownership is unkgown unin.  State ex rel. McMillion v. Stahl, 141 W. Va.
corporated areas. 45 Op, Att'y Gen. 506 (1953). 233, 89 S.E.2d 893 (1955).

Valid grant of power of eminent domain,
~— The grant of power of eminent domain to U

§ 16-13A-9. Rules and regulations; service rates and
charges; discontinuance of service; required
water and sewer connections; lien for delin-
quent fees,

The board may make, enact and enforce all needful rules and regulations in
connection with the acquisition, construction, improvement, extension, man-
dgement, maintenance, operation, care, protection and the use of any public
service properties owned or controlled by the districr, and the board shall
establish rates and charges for the services and facilities it furnishes, which
shall be sufficient at all times, notwithstanding the provisiona of any other
law or laws, to pay the cost of maintenance, operation and depreciation of such
public service properties and principal of and interest on all bonds issued,
other obligations incurred under the provisions of this article and all reserve
or other payments provided for in the proceedings which authorized the isau-
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ance of any bonds hereunder. The schedule of such rates and charges may be
based upon either (a) the consumption of water or gas on premises connected
with such facilities, taking into consideration domestic, commercial, indus-
trial and public use of water and gas; or (b) the number and kind of fixtures
. connected with such facilities located on the various premises; or (c) the num. h
A ber of persons served by such facilities; or (d) any combination thereof: or (e}
K may be determined on any other basis or classification which the board may
‘ determine to be fair and reasonable, taking into consideration the location of
the premises served and the nature and extent of the services and facilities
furnished. Where water, sewer and gas services are all furnished to any prem.
ises, the schedule of charges may be billed as a single amount for the a
gate thereof. The board shall require all users of services and facilitiea fiyr.
nished by the district to designate on every application for service whether the
applicant is a tenant or an owner of the premises to be served. If the applicant
is a tenant, he shall state the name and address of the owTer or owners of the .
premises to be served by the district. All new applicants for service shal] i
deposit a minimum of fifty dollars with the district to secure the payment of
service rates and charges in the event they become delinquent as provided in
this section. In any case where a deposit is forfeited to pay service rates and
charges which were delinquent at the time of disconnection or termination of
service, no reconnection or reinstatement of service may be made by the dis-
trict until another minimum deposit of fifty dollars has been remitted to the
district. Whenever any rates, rentals or charges for services or facilities fur-
nished remain unpaid for a period of thirty days after the same become due
and payable, the property and the owner thereof, as well as the user of the
services and facilities provided shall be delinquent and the owner, user and
property shall be held liable at law until such time as all such rates and
charges are fully paid: Provided, That the property owner shall be given
notice of any said delinquency by certified mail, return receipt requested. The
board may, under reasonable rules and regulations promulgated by the publie
service commission, shut off and discontinue water or gas services to all delin-
quent users of either water or gas facilities, or both: Provided, however,-That
upon written request of the owner or owners of the premises, the board shall
shut off and discontinue water and gas services where any rates, rentals, or
charges for services or facilities remain unpaid by the user of the premises for 3
a8 period of sixty days after the same became due and payable.
In the event that any publicly or privately owned utility, city, incorporated
town, other municipal corporation or other public service district included
within the district owns and operates separately either water facilities or 3
: sewer facilities, and the district owns and operates the other kind of facilities,
; either water or sewer, as the case may be, then the district and such publiely
: or privately owned utility, city, incorporated town or other municipal corpora-
tion or other public service district shall covenant and contract with each
y - other to shut off and discontinue the supplying of water service for the non-
i ) payment of sewer service fees and charges: Provided, That any contracts en-
' tered into by a public service district pursuant to this section shall be submit-
i ! ted to the public service commission for approval. Any public service district
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PUBLIC SERVICE DISTRICTS § 16-13A-8

providing water and sewer service 0 it3 customers shall have the right to
terminate water service for deiinquency in payment of either water or sewer
bills. Where one public service distriet is providing sewer service and another
pubiic service district or a municipality included within the boundaries of the
sewer district is providing water service, and the district providing sewer
service experiences a delinquency in payment, the district or the municipality
ineluded within the boundaries of the sewer district that is providing water
service, upon the request of the district providing sewer service to the.delin-
quent account, shall terminate its water service to the customer having the
delinquent sewer account: Provided, however, That any termination of water
service must comply with all rules, regulations and orders of the public ser-
vice commission. : ,

Any district furnishing sewer facilities within the district may require, or
may by petition to the circuit court of the county in which the property is
located, compel or may require the department of health to cornpel all owners,
tenants or occupants of any houses, dwellings and buildings located near any
such sewer facilities, where sewage will flow by gravity or be transported by
such other methods approved by the department of health including, but not
limited to, vacuum and pressure systems, approved under the provisions of
section nine [§ 16-1-9], article one, chapter sixteen of this code, from such
houses, dwellings or buildings into such sewer facilities, to connect with and
use such sewer facilities, and to cease the use of all other means for the
collection, treatment and disposal of sewage and waste matters from such
houses, dwellings and buildings where there is such gravity flow or transpor-
tation by such other methods approved by the department of health including,
but not limited to, vacuum and pressure systems, approved under the provi-
sions of section nine [§ 16-1-9], article one, chapter sixteen of this code, and
such houses, dwellings and buildings can be adequately served by the sewer
facilities of the district, and it is hereby found, determined and declared that
the mandatory use of such sewer facilities provided for in this paragraph is
necessary and essential for the health and welfare of the inhabitants and
residents of such districts and of the state: Provided, That if the public service
district determines that the property owner must connect with-the sewer
facilities even when sewage from such dwellings may not flow to the main line
by gravity and the property owner must incur costs for any changes in the
existing dwellings’ exterior plumbing in order to connect to the main sewer
line, the public service district board shall authorize the district to pay all
reasonable costs for such changes in the exterior plumbing, including, but not
limited to, installation, operation, maintenance and purchase of a pump, or
any other method approved by the department of health; maintenance and
operation costs for such extra installation should be reflected in the users
charge for approval of the public service commission. The circuit court shall
adjudicate the merits of such petition by summary hearing to be held not later
than thirty days after service of petitition to the appropriate owrers, tenants
or occupanta.

Whenever any district has made available sewer facilities to any owner,
tenant or occupant of any house, dwelling or building located near such sewer
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facilizy, and the engineer for the district has certified that such sewer facili.
‘les are availabie to and are adequate to serve such owner, tenant or cccupant,

magistrate court for the collection of delinquent water, sewer or gas bills. If
the district collects the delinquent account, plus reasonable costs, from ita
customer or other responasibje party, the district shall pay to the magistrate
the normal filing fee and reasonable costs which were previously deferred. In
addition, each public service district may exchange with other public service
districts a list of delinquent accounts.

Anything in this section to the contrary notwithstanding, any establiah.
ment, as defined in section two (§ 20-5A-2), article five-a, chapter twenty,
now or hereafter operating its ownm sewage disposal system pursuant to g
permit issued by the department of natura] Tesources, as prescribed by section
seven {§ 20.5A-7], article five-a, chapter twenty of this code, is exempt from
the provisions of this section. (1953, c. 147; 1965, ¢. 134; 1980, c. 60; 1981, <.
124; 1986, c. 81; 1989, . 174.)

Effect of amendment of 1889. — The districe’s sewer facilities. Op. Att'y Gen., July
amendment in the firs: paragraph, sdded the 8, 197,
present fourth through seventh sentences, and Abmdonn;ent of private ystems. —
added the proviso at the end of the last sen- Wherea public service distriet Tequires a prop-
tence; substituted "shall covenant” for “may eIty owner, tenant, or occupant to connect onto
covenant” in the first sentence of the second its sewer fysem and to sbandon a private
Paragraph, and substituted “users” for “User’s™  dewer system located on the Property, such per-
tear the end of the third parsgraph, %on cannot recover from the public service dis.

Lien not a deprivation of property with. ict the value of the private system on the
out due process. — The provision that delin. ground that such abandonment constitutes a
quent fixed rates and charges for services ren- t.a.k.mg_ of pﬂ'g;: pgse:yu:ti;hnu;fju;; %u:
dered by 1 public service dintrict ahall be & lien a?;t l:':: E 59 Ki i an‘ley P'ub..Sarv.
on the premises served of equal dignity, rank S ' &

i tates Mobile Home Par
and priority with the lien on such premises of ?;;t S?E%;e‘tr::je?w?“h. .19809)3 ¢ Hom k

rate, couaty. school and municipal taxes, does When duty arises. — Owners, tenanw, or
ot deprive the owners of their property with. occupants have & duty under this section to pay
out due process of law. State ex rel. McMillion rates and charges for the district sewer facili.
V. Sl-thi, 41 W Va. 233. 89 SE.Zd 693 (1955}, ties ﬁ'nm and after the d#t& af rmlpg of notice
Requiring connections with sewer facili. (now 30 days after receipt) that such facilities
Ues. - The boards of public service districts oy available. Rhodes v. Maiden Pub. Serv.
bave no autherity to require potential users Dist., 301 S.E.2d 601 (W. Va. 1983) (construing
who live outside the boundaries of the districta,  thia section prior o 1980 and 1981 amend-
but wthin the 10-mile limit, to Book onto the mental. :
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§ 16-13A-9a. Limitations with respect to foreclosure.

No public service district shall foreclose upon the premises served by such
district for delinquent fees, rates or charges for which a lien is authorized by
sections nine or nineteen (§§ 16-13A-9 or 16-13A-19] of this article except
through the bringing and maintenance of a civil action for such purpose
brought in the circuit court of the county wherein the district lies. In every
such action, the court shall be required to make a finding based upon the
evidence and facts presented that the district prior to the bringing of such
action had exhausted all other remedies for the collection of debts with respect
to such delinquencies. In no event shall foreclosure procedures be instituted
by any such district or on its behalf unless such delinquency had beern in
existence or continued for a period of two years from the date of the first such
delinquency for which foreclosure is being sought. (1982, ¢. 74.)

§ 16-13A-10. Budget.

The board shall establish the beginning and ending of its fiscal year, which
period shall constitute its budget year, and at least thirty days prior to the
beginning of the first full fiscal year after the creation of the district and
annually thereafter the general manager shall prepare and submit to the
board a tentative budget which shall include all operation and maintenance
eéxpenses, payments to a capital replacement account and bond payment
schedules for the ensuing fiscal year. Such tentative budget shall be conaid-
ered by the board, and, subject to any revisions or amendments that may be
determined by the board, shall be adopted as the budget for the ensuing fiscal
year. Upon adoption of the budget, a copy of the budget shall be forwarded to
the county commission. No expenditures for operation and maintenance ex-
penses in excess of the budget shall be made during such fiscal year unless
unanimously authorized and directed by the board. (1953, c. 147; 1981, c. 124.)

§ 16-13A-11. Accounts; audit.

The general manager, under direction of the board, shall install and main-
tain a proper system of accounts, in accordance with all rules, regulations or
orders pertaining thereto by the public service commission, showing receipts
from operation and application of the same, and the board shall at least once a
year cause such accounts to be properly audited: Provided, That such audit
may be any audit by an independent public accountant completed within one
year of the time required for the submission of the report: Provided, however,
That if the district is required to have its books, records and accounts audited
annually by an independent certified public accountant as a result of any
covenant in any board resolution or bond instrument, a copy of such audit
may be submitted in satisfaction of the requirements of this section, and is

hereby found, declared and determined to be sufficient to satisfy the require- |

ments of article nine (§ 6-9-1 et seq.], chapter six of this code pertaining to the
annual audit report by the state tax commiasion. A copy of the audit shall be
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§ 16-13A-12 PUBLIC HEALTH

forwarded within thirty days of submission to the county commission and to
the public service commission.

The treasurer of each public service district shall keep and preserve all
financial records of the public service district for ten Years, and shall at all
times have such records readily available for public inapection. At the end of
his term of office, the treasurer of each public service district shall promptly
deliver all financial records of the public service district to his successor in
office. Any treasurer of a public service district who knowingly or willfully
violates any provision of this section is guilty of a misdemearnor, and shall be
fined not less than one hundred dollars nor more than five hundred dollars or
imprisoned in the county jail not more than ten days, or both. (1953, c. 147;
1981, c. 124; 1986, ¢. 81.)

§ 16-13A-12. Disbursement of district funds.

No money may be paid out by a district except upon an order signed by the
chairman and secretary of such board, or such other persen or persons autho-
rized by the chairman or secretary, as the case may be, to sign such orders on
their behalf. Each order for the payment of money shall specify the purposes
for which the amount thereof is to be paid, with sufficient clearness to indicate
the purpose for which the order is issued, and there shall be endorsed thereon
the name of the particular fund out of which it is payable and it shall be
payable from the fund constituted for such purpose, and no other. All such
orders shall be reflected in the minutes of the next meeting of the board.
(1953, c. 147; 1981, ¢. 124.)

§ 16-13A-13. Revenue bonds.

For constructing or acquiring any public service properties for the autho-
rized purposes of the district, or hecessary or incidental thereto, and for con-
structing improvements and extensions thereto, and also for reimbursing or
paying the costs and expenses of creating the district, the board of any such
district is hereby authorized to borrow money from time to time and in evi-

- dence thereof issue the bonds of such district, payable solely from the reve-

nues derived from the operation of the public service properties under control
of the district. Such bonds may be issued in one or more series, may bear such
date or dates, may mature at such time or times not exceeding forty years
from their respective dates, may bear intereat at such rate or rates not exceed-
ing eighteen percent per annum payable at such times, may be in such form,
may carry such registration privileges, may be executed in such manner, may
be payable at such place or places, may be subject to such terms of redemption
with or without premium, may be declared or become due before maturity
date thereof, may be authenticated in any manner, and upon compliance with
such conditions, and may contain such terms and covenants as may be pro-
vided by resolution or resolutions of the board. Notwithstanding the form or

tenor thereof, and in the absence of any express recital on the face thereof,

that the bond is nonnegotiable, all such bonds shall be, and shall be treated
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Cross references. — Procedure for borrow-

ing and issuing bonda, §
Effect of amendment

16-13A.25,
of 1889. — The

smendment substituted “eighteen percent” for

§ 16-13A-15

“twelve percent” in the second sentance and

"nineteen percent” for
fifth sentencs; and ma
change.

“thirteen percent” in the
de a minor Punctuation

improvements and extensions; ergineering, fiscal agents and lega] expenses;

Xpenses necessary or incident

€3, expenses for plans, specifica-
to determining the
f the enterprise, administrative expense, and

N -,




§ 16-13A-16 PUBLIC HEALTH

forth the duties of the district and the members of its board and officers in
relation to the construction or acquisition of public service properties and the
improvement, extension, operation, repair, maintenance and insurance
thereof, and the custody, safeguarding and application of all moneys, and may
provide that all or any part of the construction work shall be contracted for,
constructed and paid for, under the supervision and approval of consulting
engineers employed or designated by the board and satisfactory to the original
bond purchasers, their successors, assignees or nominees, who may be given
the right to require the security given by contractors and by any depository of
the proceeds of bands or revenues of the public service properties or other
money pertaining thereto be satisfactory to such purchasers, their successors,
assignees or nominees. Such indenture may set forth the rights and remedies
of the bondholders and such trustee. (1953, c. 147.)

§ 16-13A-16. Sinking fund for revenue bonds.

At or before the time of the issuance of any bonds under this article the
board shall by resolution or in the trust indenture provide for the creation of a
sinking fund and for monthly payments into such fund from the revenues of
the public service properties operated by the district such sums in excess of
the cost of maintenance and operation of such properties as will be sufficient
to pay the accruing interest and retire the bonds at or before the time each
will respectively become due and to establish and maintain reserves therefor.
All sums which are or should be, in accordance with such provisions, paid into
such sinking fund shall be used solely for payment of interest and for the
retirement of such bonds at or prior to maturity as may be provided or re-
quired by such resolutions. (1953, c. 147.)

§ 16-13A-17. Collection, etc., of revenues and enforcement
of covenants; default; suit, etc., by bondholder
or trustee to compel performance of duties; ap-
pointment and powers of receiver. '

The board of any such district shall have power to insert enforceable provi-
sions in any resolution authorizing the issuance of bonds relating to the collec-
tion, custody and application of revenues of the district from the operation of
the public service properties under its control and to the enforcement of the
covenants and undertakings of the district. In the event there shall be default
in the sinking fund provisions aforesaid or in the payment of the principal or
interest on any of such bonds or, in the event the district or its board or any of
its officers, agents or employees, shall fail or refuse to comply with the provi-
sions of this article, or shall default in any covenant or agreement made with
respect to the issuance of such bonds or offered as security therefor, then any
holder or holders of such bonds and any such trustee under the trust inden-
ture, if there be one, shall have the right by suit, action, mandamus or other
proceeding instituted in the circuit court for the county or any of the counties
wharein the district extends, or in any other court of competent jurisdiction, to
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§ 168-13A-18

enforce and compel performance of all duties required by this article or under-
taken by the district in connection with the issuance of such bonds, and upon
application of any such holder or holders, or such trustee, such court shaijl,
upon proof of such defaults, appoint a receiver for the affairs of the district and
its properties, which receiver so appointed shall forthwith directly, or by his
agents and attorneys, enter into and upon and take possession of the affairs of
the district and each and every part thereof, and hold, use, operate, manage
and control the same, and in the name of the district exercise all of the rights
and powers of such district as shall be deemed expedient, and such receiver
shall have power and authority to collect and receive all revenues and apply
same in such manner as the court shall direct. Whenever the default causing
the appointment of such receiver shall have been cleared and fully discharged
and all other defaults shall have been cured, the court may in its discretion

and after such notice and hearing as it
receiver to surrender possession of the

deems reasonable and proper direct the
affairs of the district to its board. Such

receiver so appointed shall have no power to sell, assign, mortgage, or other-
wise dispose of any assets of the district except as hereinbefore provided.

(1953, c. 147}

Rules of Civil Procedure. - Abclition of
the procedural distinctions between law and
equity, Rule 2.

Receivers, Rule 68.

Application of rules to writ of mandamus,
Rule 81(aX5).

Effect of rules on jurisdiction snd venue,
Rule 82.

Mandamus., — Mandamus is a proper rem-
edy to be pursued by the holder of a municipai
revenue bond to require a municipal corpors-
tion to comply with rate covenants in its reve-

aue bonds. State ex rel. Allstate Ins. Co. w.
Union Pub. Serv. Dist., 151 W. Va. 207, 151
S.E.2d 102 (1968).

Under this section, any holder of the bonds of
the Union public service district siall have the
right by mandamus to enforce and compel the
performance of all the duties required by stat-
ute or undertaken by the district in connection
with the issuance of bonds by such district.
State ex rel. Allstate Ins. Co. v. Union Pub.
Serv. Dist., 151 W. Va, 207, 151 S.E.2d 102
(1966). -

§ 16-13A-18. Operating contracts.

The board may enter into contracts or agreements with any persons, firms
or corporations for the operation and management of the public service prop-
erties within the district, or any part thereof, for such period of time and

under such terms and conditions as s

hall be agreed upon between the board

and such persons, firms or corporations. The board shall have power to provide
in the resolution authorizing the issuance of bonds, or in any trust indenture

securing such bonds, that such contra

cts or agreements shall be valid and

binding upon the district as long as any of said bonds, or interest thereon, are
outstanding and unpaid. (1953, ¢. 147.)
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§ 16-13A-18a PUBLIC HEALTH

§ 16-13A-18a. Sale, lease or rental of water, sewer or gas
system by district; distribution of proceeds.

In any case where a public service district owns a water, sewer or gas
system, and all the members of the public service board thereof deem it for the
best interests of the district to sell, lease or rent such water, sewer or gas
system to any municipality or privately owned water, sewer or gas system, or
to any water, sewer or gas system owned by an adjacent public service district,
the board may so sell, lease or rent such water, sewer or gas system upon such
terms and conditions as said board, in its discretion, considers-in the best
interests of the district: Provided, That such sale, leasing or rental may be
made only upon approval by the public service commission of West Virginia.

In the event of any such sale, the proceeds thereof, if any, remaining after
payment of all outstanding bonds and other obligations of the district, shall be
ratably distributed to any persons who have made contributions in aid of
construction of such water, sewer or gas system, such distribution not to
exceed the actual amount of any such contribution, without interest, and any
balance of funds thereafter remaining shall be paid to the county commission
of the county in which the major portion of such water, sewer or gas system is
located to be placed in the general funds of such county commission. (1963, .
75; 1981, c. 124; 1986, c. 81.)

§ 16-13A-19. Statutory mortgage lien created; foreclosure
thereof.

There shall be and is hereby created a statutory mortgage lien upon such
public service properties of the district, which shall exist in favor of the
holders of bonds hereby authorized to be issued, and each of them, and the
coupons attached to said bonds, and such public service properties shall re-
main subject to such statutory mortgage lien until payment in full of all
principal of and-interest on such bonds. Any holder of such bonds, of any
coupons attached thereto, may, either at law or in equity, enforce said statu-
tory mortgage lien conferred hereby and upon default in the payment of the
principal of or interest on said bonds, may foreclose such statutory mortgage
lien in the manner now provided by the laws of the State of West Virginia for
the foreclosure of mortgages on real property. (1953, c¢. 147.)

Rules of Clvil Procedure. — Abolition of statutory mortgage lien is valid. State ex
the procedural distinctions between law and rel. McMillion v. Stahl, 141 W. Va. 2313, 89
equity, Rule 2. S.E.2d 693 (1355

The provision granting to bondholders a
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PUBLIC SERVICE DISTRICTS

§ 16-13A.21

§ 16-13A-20. Refunding revenue bonds.

The board of any district having issued bonds under the provisions of this
article is hereby empowered thereafter by resolution to issue refunding bonds

of such district for the purpose of retiring or refinancing such outstanding .

The only purpose for refunding bonds is
the retirement or refinancing of cutstanding
bond issues of a particular district. Op. Aty
Gen.. July 8, 1376,

Combination of two outstanding bond is-
sues into one refunding bond isgue may
well be restricted by the use of the singular

language in this section. Op. Att'y Gen., July
8, 1976, -
Previous issuance of bonds reqoired, —
is section is elearly written in lan
which speaksy anly of refunding bonds isaued by
any district which hag previously issued bonds,
Op. Att'y Gen., July 8, 197s.

§ 16-13A-21. Complete authority of article; liberal con-

struction; district

tax exemption.

to be public instrumentality;

This article shall constitute full and complete authority for the creation of
public service districts and for carrying out the powers and duties of same as
herein provided. The provisions of this article shall be liberally construed to
accomplish its purpose and no procedure or proceedings, notices, consents or
approvals, shall be required in connection therewith except as may be pre-
scribed by this article: Provided, That a]l functions, powers and duties of the
public service commission of We-t Virginia, the state department of health
and the state water resources board shall remain unaffected by this article.

interest and for the benefit of the public, and its property and income and any
bonds issued by it shall be exempt from taxation by the state of West Virginia,
and the other taxing bodies of the state: Provided, however, That the board of
any such district may use and apply any of its available revenues and income
for the payment of what such board determines to be tax or license fee equiva-

Tax exemption constitytional, — The tax
fxemption granted to the property, income,
82d bonds of the district does not violate W.
Va. Const., are. X, § 1. State ex rel. McMiilion
v. Stabl, 141 W. Va, 233, 89 5.E.2d 693 11955).

Applied in Rhodes v. Malden Pub. Serv.
Dist, 301 S.E.24 g0t W. Va. 1983).
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§ 16-13A-22 PUBLIC HEALTH

$ 16-13A-22. Validation of prior acts and proceedings of
county courts for creation of districts, inclu-
sion of additional territory, and appointment of
members of district boards.

All acts and proceedings taken by any county court of this State purporting
to have been carried out under the provisions of this article which have been
taken, prior to the date this section takes effect (January 29, 1960], for the
purpose of creating public service districts or for the purpose of.subsequent
inclusion of additional territory to existing public service districts, after notice
published by any such county court having territorial jurisdiction thereof of
its intention to include such additional territory after hearing thereon, are
hereby validated, ratified, approved and confirmed notwithstanding any other
lack of power (other than constitutional) of any such county court to create
such public service districts or to include additional territory to existing pub-
lic service districts or irregularities (other than constitutional) in such pro-
ceedings, relating to the appointment and qualification of more than three
members to the board of any such public service district or the subsequent
appointment of successors of any or all of such members, notwithstanding that
no city, incorporated town or other municipal corporation having a population
in excess of three thousand is included within the district, and the appoint-
ment and qualification of such members, and further including any irregulari-
ties in the petition for the creation of any public service district, irregularities
in the description of the area embraced by such district, and irregularities in
the notice and publication of notice for the hearing creating such district,
prior to the date this section takes effect, is hereby validated, ratified, ap-
proved and confirmed; and, further, in such cases where more than three
members of the board of such districts have been so appointed prior to the date
this section takes effect then such county court shall appoint, and they are
hereby authorized and empowered to appoint, successors to such members in
the manner as otherwise provided by this article. (1958, ¢. 14; 1960, c. 19.)

Editor's notes. — As to designation of
county courts as county commissions, see W.
Va. Const., art. TX, § 9

$ 16-13A-23. Validation of acts and proceedings of public
service boards.

All acts and proceedings taken by any public service board the members of
which were appointed, prior to the date this section takes effect (March 13,
1965], by any county court of this State having territorial jurisdiction thereof,
are hereby validated, ratified, approved and confirmed, as to defects and irreg-
ularities which may otherwise exist on account of their appointment and
qualification: Provided, however, That nothing herein contained shall be con-
atrued to excuse a criminal act. (1958, c. 14; 1960, c. 19 1965, ¢. 134)
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PUBLIC SERVICE DISTRICTS § 16-13A-25

Editor’s notes. — Ay s, designation of
COunty COUTtS 38 County compussions. see W,
¥s. Const., art. [X, § 9.

§ 16-13A-24. Acceptance of loans, grants or temporary ad-
vances.

Any public service district created pursuant to the Provisions of this article
is authorized and empowered to accept loans or grants and procure loans or
temporary advances evidenced by notes or other negotiable ingtruments is.
sued in the manner, and subject to the privileges and limitations, set forth
with respect to bonds autharized to be issued under the provisions of this
article, for the purpose of paying part or all of the coat of construction or
acquisition of water systams, Sewage systems or ges facilities, or a]} of these,
and the other purposes herein authorized, from any authorized agency or from
the United States of America or any federal or public agency or department of
the United States or any private agency, corporation or individual, which
loans or temporary advances, including the interest thereon, may be repaid
out of the proceeds of the bonds authorized to be issued under the provisions of
this article, the revenues of the said water system, sewage system or gas
facilities or grants to the public service district from any authorized agency or

ment of the United States or from any private agency, corporation or individ.
ual or from any combination of such sources of payment, and to anter into the

agency or department of the Unitad States, or with any private agency, corpo-
ration or individual. Any other provisions of this article to the contrary not-
withstanding, interest on any such loans or temporary advances may be paid
from the proceeds thereof until the maturity of such notes or other negotiable
instrument. (1958, c¢. 14; 1980, c. 60; 1981, ¢. 124; 1986, ¢. 118)

§ 16-13A-25. Borrowing and bond issuance; procedure. .

Notwithstanding any other provisions of this article to the contrary, a pub-
lic service district shall not borrow money, enter into contracts for the provi-
sion of engineering, design or feasibility studies, issue or contract to issue
revenue bonds or exercise any of the powers conferred by the provisions of
sections thirteen, twenty or twenty-four [§§ 16-13A-13, 16-13A-20 or
16-13A-24] of this article, without the prior consent and approval of the public
service commission. Unless the properties to be constructed or acquired repre-
sent ordinary extensions or repairs of existing systems in the usua] course of
business, a public service district must first obtain a certificate of public
convenience and necessity from the public service commission in accordance
with the provisions of chapter twenty-four [§ 24-1-1 et seq.] of this code, when
a public service district is seeking to acquire or construct public service prop-
erty.
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§ 16-13A-25 PUBLIC HEALTH

Sixty days prior to making formal application for said certificate, the public
service district shall prefile with the public service commission its plans and
supporting information for said project and shall publish a Class II legal
advertisement in a newspaper or newspapers of general circulation in each
city, incorporated town or municipal corporation if available in the district,
which legal advertisement shall state:

(a) The amount of money to be borrowed, or the amount of revenue bonds to
be issued: Provided, That if the amount is an estimate, the notice may be
stated in terms of an amount “not to exceed” a specific amount;

(b) The interest rate and terms of the loan or bonds: Provided, That if the
interest rate is an estimate, the notice may be stated in terms of a rate “not to
exceed” a specific rate;

(c) The public service properties to be acquired or constructed, and the cost
of same; .

(d) The anticipated rates which will be charged by the district: Provided,
That if the rates are an estimate, the notice may be stated in terms of rates
"not to exceed” a specific rate; and

(e) The date that the formal application for a certificate of public conve-
nience and necessity is to be filed with the public service commission. The
public service commission may grant its consent and approval for the certifi-
cate, or any other request for approval under this section, subject to such
terms and conditions as may be necessary for the protection of the public
interest, pursuant to the provisions of chapter twenty-four [§ 24-1-1 et seq.] of
this code, or may withhold such consent and approval for the protection of the
public interest.

In the event of disapproval, the reasons therefor shall be assigned in writing
- by the commission. (1969, 1st Ex. Sess., c. 6; 1981, c. 124; 1986, ¢. 81.)

Cross references. — Class II legal adver-
tisement defined, § 59-3-2.

ARTICLE 14.
BARBERS AND BEAUTICIANS.

Sec. Sec.

16-14-1. Jurisdiction over barbers and beau- 16-14-3. Regulations to be promulgated by
ticians; powers and duties of di- board of health; enforcement.
rector of health. 16-144 to 16-14-17. (Repeaied.]

16-14-2. Barbering, beauty cuylture and mani-

curing defined.

Editor's notes. — For redesignation of de- Michie's Jurisprudence. — For a general
parument of health as division of health, within  restment of barbering and beauty culture, see
the department of heaith and human re- 3A M., Barbers and Beauticians.
sources, see § 5F-2-1.
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PUBLIC SERVICE DISTRICTS § 16-13A.3
iod one of the members must be a registered professional engineer, The
ineer member of the board need nat be a resident of said municipality.
r the construction of the plant has been completed, the engineer member

pay be succeeded by a person not an engineer. No officer or employee of the

gunicipality, whether holding a paid or unpaid office, shall be eligible to

intment on said sanitary board unti! at least one year after the expiration
of the term of his public office. Said appointees shall originally be appointed
for terms of two and three years respectively, and upon the expiration of each
goch term and each succeeding term, an appointment of a successor shall be
made in like manner for a term of three years. Vacancies,shall be filled for an
anexpired term in the same manner as the original appointment. Each mem-
ber shall give such bond, if any, as may be required by ordinance. Such mayor
or city manager shall act as chairman of the sanitary board, which shall elect

a vice chairman from its members and shal] designate a secretary and trea-

surer (but the secretary and the treasurer may be one and the same), who

geed not be a member or members of the sanitary board. The vice chairman,
secretary and treasurer shall hold office as such at the will of the sanitary
board. The members of the sanitary board shall receive such compensation for
their services, either as a salary or as payments for meetings attended, as the
governing body may determine, and shal] be entitled to payment for their
reasonable expenses incurred in the performance of their duties. The govern-
ing body shall fix the reasonable compensation of the secretary and treasurer
in its discretion, and shall fix the amounts of bond to be given by the trea-
surer. All compensation, together with the expenses in this section referred to,
shall be paid solely from funds provided under the authority of this article.

The sanitary board shall have power to establish bylaws, rules and regula-

tions for its own government. (1933, Ex. Sess., c. 25, § 18; 1939, ¢. 96; 1953, ¢.

146; 1957, c. 137; 1992, ¢. 95)

the members” for "one of whom, during the
construction period”™ in the second and third
sentences.

Effect of amendment of 1982, — The
amendment inserted “the organization of the
board and” in the first sentence, and substi-
tuted "Provided, _That_. in the event ... one of

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER,
SEWERAGE AND GAS SERVICES.

§ 16-13A-3. District to be a public corporation and political
subdivision; powers thereof; public service

boards.
duties of treasurer and/or secretary. or for

reading maters fur the public service district.
Op. Att'y Gen., July 4. 1988, No. 2. )

Compensation of board members for
performing additional duties prohibited.
— Board members o 1 public service distriet
cculd not be compensated for perfarming the
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REQUEST AND AUTHORIZATION AS TO AUTHENTICATION
AND DELIVERY OF THE BONDS

December 17, 1998

Bank One, West Virginia, Charleston
National Association

707 Virginia Street East

Charleston, West Virginia 25301

Ladies and Gentlemen:

We herewith hand to you, duly executed $839,000 Shady Spring Public Service District
Sewer System Revenue Bonds, Series 1998B, in the form of one bond numbered R-1 (the “Bond”),
authorized to be issued under and pursuant to the Bond Resolution, duly adopted by the Public
Service Board (the “Board™) of Shady Spring Public Service District (the “District”) on December
17, 1998 and a Supplemental Resolution adopted by the Board on December 17, 1998 (collectively
the “Resolution™).

You are hereby requested and authorized to register, authenticate and deliver the Bonds on
behalf of the District to the West Virginia Water Development Authority.

Shady Spriag Public-Segvi

Chainﬁan, Pubiic Service

(Seal)

Attest:

Secretary, Public Service Board







West Virginia Infrastructure &

Jobs Development Council

Public Members:

Jamies D Williams, Charman - 980 One Valley Squrare
St. Albans Charleston, Wese Virginia 2520
Jumes L. Harrison. Sr. Vice Chairnan T"Ie}"l‘of‘c; (304) 5~§8—46O7
Princeron Favstnile: (304) 558-4609
Licvd P Adams, DL N
\thrlinq Susan J nggs. Esquin:
Sheid [ F.iﬂtd'ir:‘.* Exceurive Secretur'\'

Morginown

June 5, [998§

Jerry Smith .
Shady Spring Public Service District
P.O. BOX 235

Beaver, WV 258113

Re: Wastewater Collection System Project (Glade Springs/Mont Phillips) 985-398

Dear Mr. Smith

The West Virginia Infrastructure and Jobs Development Council (Council) has reviewed the Shady Spring Public
Service District’s {District) preliminary application regarding the District's proposed project to purchase the existing
Glade Springs Resort wastewater collection system and also cunstruct a new callection system to serve the Mont Phillips
area (Project). Based on the findings of the Sewer Technical Review Committee, the Council has detenmined that the
Project is technicaily feasible within the guidehines of the Infrastructure and Jobs Development Act. The District should
caretully review the enclosed comments of the Sewer Technical Review Commuittee. The District may need to addresg
certam issues raised in said comments as it proceeds with the Project.

Pursuant to its review of the preliminary application, the Council determined that the District should pursue a
Clean Water State Revolving Fund loan of $1.400,000 to finance the Project.  Please contact the Division of
Environmental Protection ar 558-0641 for specilic information on the steps the District needs ta follow to apply for this
funding. Please note that this letter does not constitute funding approval from the Division of Enviroamental
Protection.

If you have any questions regarding Lhis matter, please contact Susan J. Rj ges at the above telephone number.

Sincerely,

Wil

es D Willlams
JDW/bh
Enclosure
oC; Mike Johnson, P.E.
David Cole
C. Myron Amick, P.E.






ANDERSON, PARKULO, STANSBURY & ASsocCIATES, L.C
ATTORNEYS AT LAw

207 SOUTH HEBER STREET

DRAWER 14595

JAMES G, ANDERSON, I BECKLEY, WEST VIRGINIA 25802-1459 E-MAIL ADDRESS
WV STATE BAR 1.D. #1332 —— )

JOHN F. PARKULO 304-252-070i apsa@ciynet.net
WV STATE BAR I.D. #2817 FAX 304-252-2779

EDWARD R STANSBURY
WV STATE BAR . D. » 356!

December 17, 1998

Shady Spring Public Service District
Post Office Box 235
Beaver, West Virginia 25813-0235

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

State of West Virginia

Division of Environmental Protection
Office of Water Resources

617 Broad Street

Charieston, West Virginia 25301

John T. Poffenbarger
Bank One Center, Suite 910
Charleston, West Virginia 25301

Re: $839,000 Shady Spring Public Service District
Sewer System Revenue Bonds, Series 1998B

Gentlemen:

| am counsel to the Shady Spring Public Service District (the “District”). As such
counsel, | have examined the copies of the approving opinions of John T. Poffenbarger,
as bond counsel, relating to the above-captioned Bonds, the Bond Resolution adopted by
the Public Service Board (the “Board”) of the District on December 17, 1998, the
Supplemental Resolution adopted by the Board of the District on December 17, 1998, the
L.oan Agreement dated October 23, 1988 in relation to the 1998B Bond. Terms used in
said opinions and Resolutions and not otherwise defined herein have the same meanings
herein.

| am of the opinion that:

1. The District was duly and legally created and the members of the Board were
properly elected or appointed and are thereby authorized to act on behalf of the District.
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2. The Resolutions have been duly adopted by the District and are in full force
and effect.

3. The District has received a Certificate of Convenience and Necessity to

construct the Project and issue the Series 1998B from the Public Service Commission of
West Virginia (the “PSC”) (Case No. 98-0480-3S-PSD-PC) and the Corrective Order, and
said Certificate is in full force and effect. The time for appeal of the Final Order of the PSC
has expired prior to the date hereof.

4. The District has the authority under Article 13A of Chapter 6 of the Code of
West Virginia, 1931, as amended, to adopt the rates which have been approved by the
Public Service Commission and the revenue from said rates may be used to pay the debt
service on the above-noted Bonds and the operation and maintenance cost of the Project.

5. The District has received all the necessary permits, licenses, approvals and
authorizations that are presently obtainable to construct the Project.

B. To the best of my knowledge, there is no action, suit, proceeding or
investigation at law or in the equity before or by any court, public council or body, pending
or threatened, wherein an unfavorable decision, ruling or finding would adversely affect
the transactions contemplated by or the validity of the Bonds, the operation of the System
or the collection of Revenues or the pledge of Net Revenues to the Bonds.

All counsel to this transaction may rely upon this opinion as if specifically addressed
to them.

Very truly yours,

ANDERSON, PARKULQ, STANSBURY
& ASSOCIATES, L.C.

S
Y John F. Parkulo

JFP/kb
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Re: "'$ 839,000 Shady Spring Public Service District =
S Sewer System Revenue Bonde, Series 1998B .

3ft.Lad1es and Gentlemen

LTI I am bond counsel to Shady Sprlng Publlc Serv;ce Dlstrlct (the TR
:3_"Governmental Agency"), ‘a duly organized and presently ex1st1ng publlczuf;*~f
*jcorporatlon under the laws of the State of West Vlrglnla. ' ey

We have examlned a certlfled copy of proceedlngs and other,f:ﬁﬁﬁffnj
’-papers relating to (i) the authorization of the loan agreement, dated ... =~ i .
- October 23, 1998, 1nclud1ng all schedules and exhlblts attached thereto .. .7 ..
{the MLoan -Agreement"), ‘between the Governmental Agency,_ the West oo
_'-:Vlrglnla Water _Development Authority . (the "Authorlty“) -and the West.ﬂgﬂ_: R
 'Virginia Bureau of Environment (“DEP”), and (ii) the issue of the Shady .~ "
_,ﬁSprlng Public Serv1ce District Sewer System Revenue Bonds, Series 1998B
;*:of the Governmental Agency, dated December 17, 1998 {(the “Bonds"), to be g
_prurchased by the Authority in accordance with the provisions of the Loan_.;*'~”
“Agreement. - The Series 1998B Bond is in the pr1nc1pal amount of $839,000, . ili
. issued in the form of one bond registered to the Authority, _wlth_f5¢ffff7f:
‘principal payable June 1, ‘September 1, December 1 and March 1 of each | . ..
year, beginning June 1__1999, at the rate of zero percent (0%) per annum .- . o
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and as set forth in “Schedule Y " attached to the Loan Agreement and__q?s}“_f

_1ncorporated in and made a part of the Bond

il The Bonds are 1ssued for the purposes of paylng a portlon of__ﬂd;5;ﬁ~

" the . costs of acquisition .of ‘the facility, of certain additions,
“.betterments and improvements for the existing public sewerage facilities

Ef;of the Governmental Agency . {the "Project"), funding a reserve account_:ﬁn}dvhlf

tand paylng certaln 1ssuance and other costs 1n connectlon therew1th

S : _ We have also examlned the appllcable prov1smons of Chapter 16
.'Artlcle 13A of the Code of West V1r91n1a, 1931, as amended (the "Local

'r”Statute"), under which the Bonds are issued, and the Loan Agreement that ... % . .

“has been undertaken - iThe ‘Bonds have been authorized by 'a bond

_Hresolutlon {the . "Resolutlon") and ‘& . 'supplemental . resolutlon (therj'f]ff{d'
"Supplemental ‘Resolution") duly passed by the Governmental Agency on

" 'December 17, 1998(collect1vely the "Local Act")}, which contain prov151ons_jg'[_.
.and covenants substantlally in the form of those set forth in the Loan__jfrf___ .
:'Agreement. The Bonds are subject to redemptlon prior to maturity to the . =il
extent, at the time, under the conditions and subject to the llmltatlons_eyﬁiffﬁTf

"iset forth 1n the Local Act and the Loan Agreement

-Based upon the fore901ng and upon our examlnatlon of such

fﬁother documents as we have deemed necessary, we are of the oplnlon as :

follows.p_”"
s o The Loan .Agreement has been duly’ authorlzed. by and
-executed on behalf of the Governmental Agency and is a valid and binding

'Wspec1al obllgatlon of the Governmental Agency enforceable 1n accordance 5frf_ifo¥

"w1th the terms thereof _f;:“

2. The Loan Agreement inures to the beneflt of the Authorlty

*and DEP and cannot be amended so as to affect adversely the rights of the__ﬂfs;-:,_.
‘Authority or DEP or diminish the ~obligations of the Governmental Agency__jgﬂ""

:-wrthout the consent of the Authorlty and DEP

3. The Governmental Agenoy is a duly organlzed and presently
"exlstlng public corporation with full power and authority to construct
~and acquire the facility and the Project and to operate and maintain the

- System referred to in the Loan Agreement and to issue and sell the Series__gffs7-5
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7h'1998B Bond all under the Local Statute and other appllcable prov151ons_;:”'

-of law._e_””

L s 4... The Governmental Agency has 1egally and effectlvely_ff‘:ffff
-aadopted the, Local Act and all other necessary resolutions and orders 1n_,n7g*

ri_connectlon wlth the 1ssuance and sale of the Bonds

_ S _BS. The Serles 1998B Bond is a valld and 1egally enforceable
_8pe01a1 obllgatlons of “the Governmental ‘Agency, payable from the net

- revenues of the System referred to in the Local Act and are secured by Bfiﬂ,,,_,
~a first lien on and pledge of the net revenues of said System and the oo
".HSerles 15988 Bonds are on a parlty ag to securlty and source of payment,
~and are on a parity with the Serles 1982B Bonds, ‘the Series 1994A Bonds, 0o
" the Series 1996A Bonds, the Series 19978 Bonds, the Series 1997C, the = . -
. Series 1997D Bonds, and the Series 1998A Bonds (the "Prlor Bonds"), as EERIE R

"more fully deflned in the Local Act.ﬁ-dgf

- S 556,. The Governmental Agency has reserved the rlght to 1ssuen_fff,dqu5
gaddltlonal bonds ranking on a parity with the Series 19988 Bond and the_'gﬂd=5"

;Prlor Bonds, as prov1ded 1n the Local Act

7. o The Bonds have been duly authorlzed issued, executed and

'":idellvered by the Issuer to the Authority and are valld 1ega11y_:'-d-

.psenforceable and blndlng spec1a1 obligations of the Issuer, Payable From _f”

:._'the Net Revenues of the System referred to in the Bond Resolution and the _"

. Prior Resolutions and secured by a first lien on and pledge of the Net - = = =
- Revenues of said System, on a parity with respect to liens, pledge and -
“msource of and security for payment with the Issuer's Prior Bonds and the

Series 1998B Bonds, all in accordance with the terms of the Bonds, the

.:“_Bond Resolutions and the Prior Resolutlons. “Based upon the certificate ;:a_5__~-
- of the certified public accountant dated December 17, 1998, the Issuer = .. i

has met the coverage requirements for issuance of parity bonds of the
Prior Bonds and the resolutions authorizing the Prior Bonds. “The Issuer
has substantially complied with all other parity requirements, except to

the extent that noncompllance w1th any such other parlty requlrements lS___ .

:'not a materlal nature

It is to be understood that the rights of the holders of the

’-dBonde and the enforceablllty of the Bonds and the Local Act may be ,'ZET
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“subject to benkruptcy, insolvency, reorganization, ﬁoratorium ‘and other

-similar laws affecting creditors' rights heretofore or hereafter enacted_g3-7”:3f'
to the extent constitutionally applicable and that such enforcement may

"~gValso be subject to the exerc1se of 3ud1c1a1 dlscretlon 1n approprlate_'eieh;j_ 

"“cases

I have examlned the executed Serles 1SBBB Bond numbered R 1

[and in our opinion the form of said Bonds and thelr executlon and_ ”'”*""

-f_authentlcatlon are regular and proper _~jf-'

' Very txuly

m T. Poffenbarger -







