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The closing of the sale of the $1,313,000 Sissonville Public Service District Sewer
Revenue Bond, Series 2003 A (West Virginia SRF Program), will take place at the West
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SISSONVILLE PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION,
CONSTRUCTION AND EQUIPPING OF
IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING PUBLIC SEWERAGE FACILITIES OF
SISSONVILLE PUBLIC SERVICE DISTRICT AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE
BY THE DISTRICT OF NOT MORE THAN
$1,313,000 IN AGGREGATE PRINCIPAL AMOUNT
OF ITS SEWER REVENUE BOND, SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNER OF
SUCH BOND; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH BOND; APPROVING,
RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BOND;
AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BOND
AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF
SISSONVILLE PUBLIC SERVICE DISTRICT:

ARTICLE |
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this_Resolution.  This Resolution
(together with any order or resolution supplemental hereto or amendatory hereof, the
"Bond Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13A and
Chapter 22C, Article 2 of the West Virginia Code of 193 1, as amended (collectively, the
"Act"), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared

that:

A.  Sissonville Public Service District (the "Issuer") is a public service
district and a public corporation and political subdivision of the State of West Virginia in
Kanawha County of said State.



B. The Issuer presently owns and operates a public sewerage system.
However, it is deemed necessary and desirable for the health and welfare of the
inhabitants of the Issuer that there be constructed certain improvements and extensions to
the existing public sewerage facilities of the Issuer, consisting of the acquisition,
construction, installation and equipping of an upgraded wastewater treatment plant to be in
compliance with DEP regulations and to continue the efficient operation of the treatment
plant, construction of two (2) 29.5' diameter aerated sludge holding tanks, construction of
a sludge press building with a belt filter press, lime post treatment unit, sludge conveyor,
controls, and sludge truck, upgrading the return activated sludge and waste activated
sludge pumping systems and upgrading the wastewater treatment plant control system
and related property and equipment (collectively, the "Project"), which constitute
properties for the collection, treatment, purification or disposal of liquid or solid wastes,
sewage or industrial wastes (the existing public sewerage facilities of the Issuer, the
Project and any further improvements or extensions thereto are herein called the
"System™), in accordance with the plans and specifications prepared by the Consulting
Engineers, which plans and specifications have heretofore been filed with the Issuer.

C.  The Issuer intends to permanently finance the costs of acquiring,
constructing and equipping the Project through the issuance of its revenue bond to be sold
to the West Virginia Water Development Authority (the "Authority"), in connection with
the West Virginia Water Pollution Control Revolving Fund program (the
"SRF Program”), pursuant to the Act, in order to take advantage of the favorable terms
available to the Issuer under the SRF Program.

D. It is deemed necessary for the Issuer to issue its Sewer Revenue
Bond, Series 2003 A (West Virginia SRF Program), in the aggregate principal amount of
not more than $1,313,000 (the "Series 2003 A Bond"), initially to be represented by a
single bond, to permanently finance a portion of the costs of acquiring, constructing and
equipping of the Project. Said costs shall be deemed to include the cost of all property
rights, easements and franchises deemed necessary or convenient therefor; interest upon
the Series 2003 A Bond prior to and during acquisition and construction of the Project
and for a period not exceeding 6 months after completion of acquisition and construction
of the Project; amounts which may be deposited in the Series 2003 A Bond Reserve
Account (as hereinafter defined); engineering and legal expenses; expenses for estimates
of costs and revenues, expenses for plans, specifications and surveys; other expenses
necessary or incident to determining the feasibility or practicability of the enterprise,
commitment fees, fees and expenses of the Authority, including the SRF Administrative
Fee, initial fees for the services of registrars, paying agents, depositories or trustees or
other costs in connection with the sale of the Series 2003 A Bond and such other
expenses as may be necessary or incidental to the financing herein authonzed, the cost of
acquiring, constructing and equipping the Project, and the performance of the things
herein required or permitted, in connection with any thereof;, provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to
the issuance of the Series 2003 A Bond or the repayment of indebtedness incurred by the
Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined.



E.  The period of usefulness of the System is not less than 25 years.

F. Itisin the best interests of the Issuer that its Series 2003 A Bond
be sold to the Authority pursuant to the terms and provisions of a loan agreement by and
among the Issuer, the Authority and the West Virginia Department of Environmental
Protection (the "DEP"), in form satisfactory to the Issuer, the Authority and the DEP (the
"Loan Agreement"), approved hereby if not previously approved by resolution of the
Issuer.

G. There is outstanding one obligation of the Issuer that will rank
on parity with the Series 2003 A Bond as to liens, pledge and source of and security for
payment, which obligation is designated as $1,440,000 Sissonville Public Service District,
Sewer Refunding Revenue Bonds, Series 2001 (the "2001 Bonds" or "Prior Bonds").

The Series 2003 A Bond shall be issued on parity with the Prior Bonds
with respect to liens, pledge and source of and security for payment and in all other
respects. The Issuer has met the coverage and parity requirements for issuance of parity
bonds as required by the Prior Bonds and the resolution authorizing the Prior Bonds and
has substantially complied with all other parity requirements, except to the extent that
noncompliance with any such other parity requirements is not of a material nature. Prior
to the issuance of the Series 2003 A Bond, the Issuer will obtain the certificate of an
Independent Certified Public Accountant stating that the coverage and parity tests of the
Prior Bonds are met. Other than the Prior Bonds, there are no outstanding bonds or
obligations of the Issuer that are secured by revenues or assets of the System,

H.  The estimated revenues to be derived in each year will be
sufficient to pay all costs of operation and maintenance of the System and the principal of
and interest on the Series 2003 A Bond and the Prior Bonds, and to make payments into
all Sinking Funds, Reserve Accounts and other payments provided for herein, all as such
terms are hereinafter defined.

L The Issuer has complied with all requirements of West Virginia
law and the Loan Agreement relating to authorization of the acquisition, construction and
equipping of the Project and the operation of the System and issuance of the Series 2003
A Bond, or will have so complied prior to issuance of any thereof, including, among
other things and without limitation, the obtaining of a certificate of public convenience
and necessity and approval of this financing and necessary user rates and charges
described herein from the Public Service Commission of West Virginia by final order, the
time for rehearing and appeal of which will either have expired prior to the issuance of
the Series 2003 A Bond or such final order will not be subject to appeal or rehearing.

J. The Project has been approved by the West Virginia Infrastructure
and Jobs Development Council as required under Chapter 31, Article 15A of the Code of
West Virginia, 1931, as amended.



Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2003 A Bond by those who shall be the Registered Owner of the
same from time to time, this Bond Legislation shall be deemed to be and shall constitute
a contract between the Issuer and such Registered Owner, and the covenants and
agreements herein set forth to be performed by the Issuer shall be for the equal benefit,
protection and security of the Registered Owner of such Series 2003 A Bond, which shall
be of equal rank and without preference, priority or distinction between any one Bond of
a series and any other bonds of the same series, by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act”" means, collectively, Chapter 16, Article 13A and Chapter 22C, Article 2
of the West Virginia Code of 1931, as amended and in effect on the date of adoption
hereof.

"Authority" means the West Virginia Water Development Authority, which 1s
expected to be the original purchaser and Registered Owner of the Series 2003 A Bond,
or any other agency of the State of West Virginia that succeeds to the functions of the
Authority.

"Authorized Officer" means the Chairman of the Goveming Body of the
Issuer or any temporary Chairman duly selected by the Governing Body.

"Bondholder," "Holder of the Bond," "Holder,” "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means
the person in whose name such Bond is registered.

"Bond Legislation,” "Resolution," "Bond Resolution” or "Local Act” means
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
hereof. '

"Bond Registrar" means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2003 A Bond, the Prior Bonds, and
any bonds on parity therewith subsequently authorized to be issued hereunder or by
another resolution of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the
Closing Date in the following year, except that the first Bond Year shall begin on the
Closing Date.

"Chairman" means the Chairman of the Governing Body of the Issuer.



"Closing Date" means the date upon which there is an exchange of the Series
2003 A Bond for all or a portion of the proceeds of the Series 2003 A Bond from the
Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commuission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the
Commission.

"Completion Date" means the completion date of the Project, as defined in the
SRF Regulations.

"Consulting Engineers" means Thrasher Engineering, Inc., Charleston, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any time hereafter be procured by the Issuer as Consulting Engineers for the System or
portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of
1931, as amended; provided however, that the Consulting Engineers shall not be a
regular, full-time employee of the State or any of its agencies, commissions, or political
subdivisions.

"Costs" or "Costs of the Project" means those costs described in
Section 1.02D hereof to be a part of the cost of acquiring, constructing and equipping the
Project.

"DEP" means the West Virginia Department of Environmental Protection, or
any other agency, board or department of the State that succeeds to the functions of the
DEP.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" or "Board" means the public service board of the Issuer, as
it may now or hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the
United States of America.



"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does
not include any gains from the sale or other disposition of, or from any increase in the
value of, capital assets (including Qualified Investments, as hereinafier defined,
purchased pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto” and similar words shall refer to this entire Bond
Legisiation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be
retained by the Issuer to prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of the System in the
normal operation of its business and affairs.

"Investment Property" means

{A) any security (within the meaning of Section 165(g)(2)(A) or (B)
of the Code),

(B) any obligation,
(C) any annuity contract,
(D) any investment-type property, or

(E} in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of
the Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term "Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part
of which is a specified private activity bond (as defined in section 57(a)(5)(C) of the
Code), the term "Investment Property" includes a specified private activity bond (as so
defined).

"Issuer" means Sissonville Public Service District, a public service district,
public corporation and political subdivision of the State of West Virginia in Kanawha
County, West Virginia, and, unless the context clearly indicates otherwise, includes the
Governing Body of the Issuer.



"Loan Agreement" means the Loan Agreement heretofore entered, or to be
entered, into by and among the Authority, the DEP and the Issuer, providing for the
purchase of the Series 2003 A Bond from the Issuer by the Authority, the form of which
shall be approved, and the execution and delivery by the Issuer authorized and directed or
ratified, by the Supplemental Resolution.

"Net Proceeds” means the face amount of the Series 2003 A Bond, plus
accrued interest and premiumn, if any, less original issue discount, if any, and less
proceeds, if any, deposited in the Series 2003 A Bond Reserve Account. For purposes of
the Private Business Use limitations set forth herein, the term Net Proceeds shall include
any amounts resulting from the investment of proceeds of the Seres 2003 A Bond,
without regard to whether or not such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment" means any Investment Property, as defined in
Section 148(b) of the Code, that is not a purpose investment.

"Operating Expenses" means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the
generality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses, other than those capitalized as part of the costs, the SRF Administration Fee,
fees and expenses of the Authority, fiscal agents, the Depository Bank, the Registrar and
the Paying Agent (all as herein defined), other than those capitalized as part of the costs,
payments to pension or retirement funds, taxes and such-other reasonable operating costs
and expenses as should normally and regularly be included under generally accepted
accounting principles; provided, that "Operating Expenses" does not include payments on
account of the principal of or redemption premium, if any, or interest on the Bonds,
charges for depreciation, losses from the sale or other disposition of, or from any
decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered,
except (i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond
for the payment of which moneys, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall be in trust
hereunder and set aside for such payment (whether upon or prior to maturity); (iii) any
Bond deemed to have been paid as provided in Article X hereof: and (iv) for purposes of
consents or other action by a specified percentage of Bondholders, any Bonds registered
to the Issuer,

"Parity Bonds" means additional bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof,



"Paying Agent" means the Commission or other entity designated as such for
the Series 2003 A Bond in the Supplemental Resolution with the written consent of the
Authority and the DEP.

"Prior Bonds" means the Series 2001 Bonds as described in Section 1.02G
hereof.

"Prior Resolution" means the resolution of the Issuer adopted December 17,
2001, authorizing the Series 2001 Bonds.

"Private Business Use" means use (directly or indirectly) in a trade or business
carried on by any person other than a governmental unit; provided that use as a member
of the general public shall not be taken into account.

"Project" means the Project as described in Section 1.02B hereof.
"Qualified Investments" means and includes any of the following:
(a) Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from Government
Obligations or interest coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued
by any of the following agencies: Banks for Cooperatives; Federal Intermediate
Credit Banks; Federal Home Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent
such obligation is guaranteed by the Government National Mortgage Association
or issued by any other federal agency and backed by the full faith and credit of the
United States of America;

(e) Time accounts (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to the
extent not insured by the FDIC or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government Obligations, provided,
that said Government Obligations pledged either must mature as nearly as
practicable coincident with the maturity of said time accounts or must be replaced
or increased so that the market value thereof is always at least equal to the
principal amount of said time accounts;



(D Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through () above;

(2) Repurchase agreements or similar banking arrangements, fully
secured by investments of the types described in paragraphs (a) through (¢) above
or fully insured by the FDIC, with member banks of the Federal Reserve system
or banks or national banking associations which are members of FDIC or with
government bond dealers recognized as primary dealers by the Federal Reserve
Bank of New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so that
the market value thereof is always at least equal to the principal amount of said
repurchase agreements, and provided further that the holder of such repurchase
agreement shall have a prior perfected security interest in the collateral therefor;
must have (or its agent must have) possession of such collateral; and such
collateral must be free of all claims by third parties;

{(h) The West Virginia '"consolidated fund” managed by the
West Virginia Investment Management Board pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended, including, without limitation,
authorized pools of investments operated by such State Board of Investments; and

(®) Obligations of states or political subdivisions or agencies thereof,
the interest on which is excluded from gross income for federal income tax
purposes, and which are rated at least "A" by Moody's Investors Service, Inc. or
Standard & Poor's Corporation.

"Registrar” means the Bond Registrar,

"Regulations" means temporary and permanent regulations promulgated under
the Code or any predecessor to the Code.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
established hereby.

"Reserve Accounts” means, collectively, the respective reserve accounts
established for the Series 2003 A Bond and the Prior Bonds.

"Reserve Requirement" means, collectively, the respective amounts required
to be on deposit in any reserve account for the Series 2003 A Bond and the Prior Bonds.

"Revenue Fund" means the Revenue Fund established by the Prior Resolution.

"Secretary” means the Secretary of the Governing Body of the Issuer.



"Series 2003 A Bond" means the Sewer Revenue Bond, Series 2003 A (West
Virginia SRF Program), of the Issuer, authorized by this Resolution.

"Series 2003 A Bond Construction Trust Fund" means the Series 2003 A
Bond Construction Trust Fund established by Section 5.01 hereof.

"Series 2003 A Bond Reserve Account" means the Series 2003 A Bond
Reserve Account established by Section 5.02 hereof.

"Series 2003 A Bond Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2003 A Bond 1n the then current or any succeeding year.

"Series 2003 A Bond Sinking Fund" means the Series 2003 A Bond Sinking
Fund established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective sinking funds established
for the Series 2003 A Bond and the Prior Bonds.

"SRF Administrative Fee" means any administrative fee required to be paid
under the Loan Agreement.

"SRF Program" means the State's Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds
of local governmental entities satisfying certain legal and other requirements with the
proceeds of a capitalization grant award from the United States Environmental Protection
Agency and funds of the State.

"SRF Regulations" means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the,"
refers specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 2003 A Bond; provided, that any matter intended by this Resolution to be included
in the Supplemental Resolution with respect to the Series 2003 A Bond, and mnot so
included, may be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 2003 A
Bond, the Prior Bonds or any other obligations of the Issuer, including, without
limitation, the Renewal and Replacement Fund, the Sinking Funds and the Reserve
Accounts.
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"System" means the complete properties of the Issuer for the collection,
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes,
as presently existing in its entirety or any integral part thereof, and shall include the
Project and any additions, improvements and extensions thereto hereafter constructed or
acquired for said system from any sources whatsoever.

Additional terms and phrases are defined in this Resolution as they are used.
Words importing singular number shall include the plural number in each case and vice
versa, words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender: and
any requirement for execution or attestation of the Bonds or any certificate or other
document by the Chairman or the Secretary shall mean that such Bonds, certificate or
other document may be executed or attested by an Acting Chairman or Acting Secretary.

ARTICLE II
AUTHORIZATION OF CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Construction of the Project. There is hereby
authorized and ordered the acquisition, construction and equipping of the Project, at an
estimated cost of $1,428,000, in accordance with the plans and specifications which have
been prepared by the Consulting Engineers, approved by the DEP and the Issuer and
heretofore filed in the office of the Governing Body. The proceeds of the Series 2003 A
Bond hereby authorized shall be applied as provided in Article VI hereof. The Issuer has
received bids and will enter into contracts for the construction of the Project, compatible
with the financing plan submitted to the SRF Program.

The cost of acquiring, constructing and equipping the Project is estimated to
be $1,428,000, of which $1,313,000 will be obtained from the proceeds of the Series
2003 A Bond and $115,000 will be contributed from the District's own funds.

ARTICLE TIf

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BOND; AUTHORIZATION AND EXECUTION OF
LOAN AGREEMENT

Section 3.01. Authorization of Bond. For the purposes of capitalizing
interest on the Series 2003 A Bond, funding a reserve account for the Series 2003 A
Bond, paying Costs of constructing the Project not otherwise provided for and paying
certain costs of issuance of the Series 2003 A Bond and related costs, or any or all of
such purposes, as determined by the Supplemental Resolution, there shall be and hereby
are authorized to be issued negotiable Series 2003 A Bond of the Issuer. The Series 2003
A Bond shall be issued as a single bond, designated as "Sewer Revenue Bond, Series
2003 A (West Virginia SRF Program)," in the principal amount of not more than
$1,313,000, and shall have such terms as set forth hereinafter and in the Supplemental
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Resolution. The proceeds of the Sernies 2003 A Bond remaining after funding the Series
2003 A Bond Reserve Account (if funded from Bond proceeds) and capitalizing interest
on the Series 2003 A Bond, if any, shall be deposited in or credited to the Series 2003 A
Bond Construction Trust Fund established by Section 5.01 hereof and applied as set forth
in Article V1 hereof.

Section 3.02. Terms of Bond. The Series 2003 A Bond shall be issued in
such principal amount; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum, payable quarterly on such dates; shall mature on such dates and in
such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall
prescribe in a Supplemental Resolution or as specifically provided in the Loan
Agreement. The Series 2003 A Bond shall be payable as to principal at the office of the
Paying Agent, in any coin or currency which, on the dates of payment of principal 1s legal
tender for the payment of public or private debts under the laws of the United States of
America. Interest on the Series 2003 A Bond, if any, shall be paid by check or draft of
the Paying Agent mailed to the Registered Owner thereof at the address as it appears on
the books of the Bond Registrar, or by such other method as shall be mutually agreeable
so long as the Authority 1s the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2003 A
Bond shall be issued in the form of a single bond, fully registered to the Authority, with a
record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 2003 A Bond, and shall mature in principal installments,
all as provided in the Supplemental Resolution. The Series 2003 A Bond shall be
exchangeable at the option and expense of the Registered Owner for another fully
registered Bond or Bonds of the same series in aggregate principal amount equal to the
amount of said Bond then Outstanding and being exchanged, with principal installments
or maturities, as applicable, corresponding to the dates of payment of principal
installments of said Bond; provided, that the Authority shall not be obligated to pay any
expenses of such exchange.

Subsequent series of bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. Such bonds shall be
dated and shall bear interest, if any, as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bond. The Series 2003 A Bond shall be executed
in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed the Series 2003 A Bond shall cease to be such
officer of the Issuer before the Series 2003 A Bond so signed and sealed have been
actually sold and delivered, such bonds may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or sealed such Bonds had not
ceased to hold such office. Any Series 2003 A Bond may be signed and sealed on behalf
of the Issuer by such person as at the actual time of the execution of such bonds shall
hold the proper office in the Issuer, although at the date of such bonds such person may
not have held such office or may not have been so authorized.
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Section 3.04. Authentication and Registration. No Series 2003 A Bond shall
be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on
such Bond, substantially in the form set forth in Section 3.10 hereof, shall have been
manually executed by the Bond Registrar. Any such executed Certificate of
Authentication and Registration upon any such Bond shall be conclusive evidence that
such Bond has been authenticated, registered and delivered under this Bond Legislation.
The Certificate of Authentication and Registration on any Series 2003 A Bond shall be
deemed to have been executed by the Bond Registrar if manually signed by an authorized
officer of the Bond Registrar, but it shall not be necessary that the same officer sign the
Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2003 A Bond shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2003 A Bond shall be conclusively deemed to have agreed that such Bond
shall be and have all of the qualities and incidents of negotiable instruments under the
Uniform Commercial Code of the State of West Virginia, and each successive Holder
shall further be conclusively deemed to have agreed that said Bond shall be incontestable
in the hands of a bona fide holder for value.

So long as the Series 2003 A Bond remain outstanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and
transfer of the Bond.

The registered Bond shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in
writing, upon surrender thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his duly authorized
attorney.

In all cases in which the privilege of exchanging the Bond or transferring the
registered Bond is exercised, the Bond shail be delivered in accordance with the
provisions of this Bond Legislation. The Bond surrendered in any such exchanges or
transfers shall forthwith be cancelled by the Bond Registrar. For every such exchange or
transfer of the Bond, the Bond Registrar may make a charge sufficient to reimburse it for
any tax, fee or other governmental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond upon each exchange or
transfer, and any other expenses of the Bond Registrar incurred in connection therewith,
which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be obliged
to make any such exchange or transfer of Bonds during the period commencing on the
15th day of the month next preceding an interest payment date on the Bond or, in the case
of any proposed redemption of the Bond, next preceding the date of the selection of the
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portion of the Bond to be redeemed, and ending on such interest payment date or
redemption date.

Section 3.06. Bond Mutilated, Destroyed. Stolen or Lost. In case the Bond
shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion,
issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a
new Bond of the same series and of like tenor as the Bond so mutilated, destroyed, stolen
or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying
with such other reasonable regulations and conditions as the Issuer may prescribe and
paying such expenses as the Issuer and the Bond Registrar may incur. The Bond so
surrendered shall be cancelled by the Bond Registrar and held for the account of the
Issuer. If any such Bond shall have matured or be about to mature, instead of issuing a
substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if
such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bond not to be Indebtedness of the Issuer. The Series 2003 A
Bond shall not, in any event, be or constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shall be payable
solely from the Net Revenues derived from the operation of the System as herein
provided. No holder or holders of the Series 2003 A Bond shall ever have the right to
compel the exercise of the taxing power of the Issuer, if any, to pay the Series 2003 A
Bond or the interest, if any, thereon.

Section 3.08. Bond Secured by Pledge of Net Revenues; Lien Position with
respect to Prior Bonds. The payment of the debt service of the Series 2003 A Bond shali
be secured by a first lien on the Net Revenues derived from the System, on parity with
the lien on such Net Revenues in favor of the Holders of the Prior Bonds. Such Net
Revenues in an amount sufficient to pay the principal of and interest on and other
payments for the Prior Bonds and the Series 2003 A Bond and to make all other
payments provided for in the Bond Legislation, are hereby irrevocably pledged to such
payments as they become due.

Section 3.09. Delivery of Bond. The Issuer shall execute and deliver the
Series 2003 A Bond to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 2003 A Bond to the original purchaser upon receipt of the
documents set forth below:

A. If other than the Authority, a list of the names in
which the Series 2003 A Bond are to be registered upon original
issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar
on behalf of the Issuer, signed by an Authorized Officer, to
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authenticate and deliver the Series 2003 A Bond to the original
purchasers;

C. An executed and certified copy of the Bond
Legislation;

D. An executed copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel
on the Series 2003 A Bond.

Section 3.10. Form of Bond. The text of the Series 2003 A Bond shall be in
substantially the following form, with such omissions, insertions and variations as rmay be
necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SISSONVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2003 A

(WEST VIRGINIA SRF PROGRAM) -

No. AR-1 $1,313,000.00

KNOW ALL MEN BY THESE PRESENTS: That SISSONVILLE PUBLIC
SERVICE DISTRICT, a public service district, public corporation and political
subdivision of the State of West Virginia in Kanawha County of said State (the "Issuer"),
for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
"Authority") or registered assigns the sum of ONE MILLION THREE HUNDRED
THIRTEEN THOUSAND DOLLARS ($1,313,000.00), or such lesser amount as shall
have been advanced to the Issuer hereunder and not previously repaid, as set forth in the
"Record of Advances" attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June 1, September 1 and December | of
each year, commencing December 1, 2004, as set forth on the "Debt Service Schedule”
attached as EXHIBIT B hereto and incorporated herein by reference, with interest on
each installment at the rate per annum set forth on said EXHIBIT B. The interest and
SRF Administrative Fee (as defined in the hereinafter described Bond Legislation) on this
Bond shall be payable quarterly on March 1, June 1, September 1 and December 1 of
each year, commencing December 1, 2004, as set forth on EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of
the West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying
Agent"). The interest and SRF Administrative Fee on this Bond are payable by check or
drafi of the Paying Agent mailed to the registered owner hereof at the address as it
appears on the books of the Registrar (as defined in the hereinafter described Bond
Legislation) on the 15" day of the month next preceding a payment date, or by such other
method as shall be mutually agreeable so long as the Authority is the registered owner
hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the "DEP"), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement by and among the
Issuer, the Authority and the DEP, dated May 22, 2003.

This Bond is issued (i) to pay a portion of the costs of acquiring, constructing
and equipping certain improvements and extensions to the existing public sewerage
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facilities of the Issuer (the "Project”); and (ii) to pay certain costs of issuance hereof and
related costs. The existing public sewerage facilities of the Issuer, the improvements and
extensions constructed by the Project and any further improvements or extensions thereto
are herein called the "System." This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A and Chapter 22C, Article 2 of the West Virginia
Code of 1931, as amended (collectively, the "Act"), a Bond Resolution duly adopted by
the Issuer on June 5, 2003, and a Supplemental Resolution duly adopted by the Issuer on
June 5, 2003 (collectively, the "Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally
and ratably from and by the funds and revenues and other security provided for this Bond
under the Bond Legislation,

THIS BOND IS ISSUED ON PARITY AS TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT WITH THE ISSUER'S SEWER REFUNDING
REVENUE BONDS, SERIES 2001, DATED DECEMBER 28, 2001, ISSUED IN THE
ORIGINAL PRINCIPAL AMOUNT OF §1,440,000.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined 1n the Bond Legislation) to be derived from the operation of the Systemn, on a
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds, and
from moneys in the reserve account created under the Bond Legislation for this Bond (the
"Series 2003 A Bond Reserve Account”) and unexpended proceeds of this Bond. Such
Net Revenues shall be sufficient to pay the principal of and interest on all bonds that may
be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same, or the interest hereon, except from said special fund
provided from the Net Revenues, the moneys in the Series 2003 A Bond Reserve
Account and unexpended proceeds of this Bond. Pursuant to the Bond Legislation, the
Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each
year equal to at least 115% of the maximum amount payable in any year for principal of
and interest on this Bond and all other obligations secured by a lien on or payable from
such revenues on a parity with this Bond, including the Prior Bonds; provided however,
that when the Prior Bonds are no longer outstanding and so long as there exists in the
Series 2003 A Bond Reserve Account an amount at least equal to the maximum amount
of principal and interest which will become due on this Bond in the then current or any
succeeding year, and in the respective reserve accounts established for any other
obligations outstanding on a parity with this Bond an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered
into certain further covenants with the registered owner of this Bond for the terms of
which reference is made to the Bond Legislation. Remedies provided the registered
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owner of this Bond are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by
the registered owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of constructing the
Project and costs of issuance hereof described in the Bond Legislation, and there shall be
and hereby is created and granted a lien upon such moneys, until so applied, in favor of
the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution
or statutes of the State of West Virginia and that a sufficient amount of the Net Revenues
of the System has been pledged to and will be set aside into said special fund by the
Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.

IN WITNESS WHEREOF, SISSONVILLE PUBLIC SERVICE DISTRICT

has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated June 17, 2003.

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2003 A Bond described in the within-
mentioned Boad Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: June 17, 2003,
UNITED BANK, INC.,
as Registrar

By:

Vice President
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(Form of)

EXHIBIT A
RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) _$65.650.00 6/17/03 _(19)%
(2) § (20)%
(3)..3 213
(4) $ (22)%
(5) & (23)%
(6) % (24)%
(7) % (25) §
(8) § (200 §
(9 3 2N
(1 § (28) %
ans 29 %
(12) § 30) %
(i1 s EINR
(a4 s ‘ 32) %
(15) % (33) %
(16) § 34) %
ans (35) %
(i8) $ (36) §
TOTAL $
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Section 3.11. Sale of Bond: Approval and Ratification of Execution of
Loan Agreement. The Loan Agreement, including all schedules and exhibits attached
thereto, are hereby approved. The Series 2003 A Bond shall be sold to the Authority,
pursuant to the terms and conditions of the Loan Agreement. If not so authorized by
previous resolution, the Chairman is specifically authorized and directed to execute the
Loan Agreement in the form attached hereto as "EXHIBIT A" and made a part hereof,
and the Secretary is directed to affix the seal of the Issuer, attest the same and deliver the
Loan Agreement to the Authority, and any such prior execution and delivery is hereby
authorized, approved, ratified and confirmed.

Section 3.12. Filing of Amended Schedule A. Within 60 days
following the Completion Date, the Issuer will file with the Authority and the DEP a
schedule, the form of which will be provided by the DEP, setting forth the actual costs of
construction of the Project and sources of funds therefor.

ARTICLE IV
[RESERVED]
ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created with (or continued if

previously established by the Prior Resolution) and shall be held by the Depository Bank
separate and apart from all other funds or accounts of the Depository Bank and the Issuer
and from each other:

(1) Revenue Fund (established by the Prior Resolution);

(2)  Operation and Maintenance Account (established by the
Prior Resolution);

(3) Renewal and Replacement Fund,

(4)  Series 2003 A Bond Construction Trust Fund; and

(5) Rebate Fund.

Section 5.02. Establishment of Funds and Accounts with
Commission. The following special funds or accounts are hereby created with and shall

be held by the Commission, separate and apart from all other funds or accounts of the
Commission and the Issuer and from each other:

(1) Series 2003 A Bond Sinking Fund; and
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(2) Series 2003 A Bond Reserve Account.

Section 5.03. Svstem Revenues: Flow of Funds. A. The entire
Gross Revenues derived from the operation of the System shall be deposited upon receipt
in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes
provided in this Bond Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the purposes and in the
manner herein provided. All revenues at any time on deposit in the Revenue Fund shall
be disposed of only in the following manner and order of priority:

(1) The Issuer shall first each month transfer from the
Revenue Fund to the Operation and Maintenance Account the
amount necessary and sufficient to pay current Operating Expenses.

(2)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the
Commission (i) for deposit in the Series 2001 Bond Sinking Fund,
the amount required by the Prior Resolution for the payment of the
interest on the Prior Bonds; and (i1} commencing 3 months prior to
the first date of payment of interest of the Series 2003 A Bond, for
which interest has not been capitalized, for deposit in the Series 2003
A Bond Sinking Fund, an amount equal to 1/3rd of the amount of
interest which will become due on the Series 2003 A Bond on the
next ensuing quarterly interest payment date; provided that, in the
event the period to elapse between the date of such initial deposit in
the Series 2003 A Bond Sinking Fund and the next quarterly interest
payment date is less than 3 months, then such monthly payments
shall be increased proportionately to provide, | month prior to the
next quarterly interest payment date, the required amount of interest
coming due on such date.

(3) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the
Commission (i) for deposit in the Series 2001 Bonds Sinking Fund,
the amount required by the Prior Resolution for payment of the
principal of the Prior Bonds; and (ii) commencing 3 months prior to
the first date of payment of principal of the Series 2003 A Bond, for
deposit in the Series 2003 A Bond Sinking Fund, an amount eqgual to
1/3rd of the amount of principal which will mature and become due
on the Series 2003 A Bond on the next ensuing quarterly principal
payment date; provided that, in the event the period to elapse between
the date of such initial deposit in the Series 2003 A Bond Sinking
Fund and the next quarterly principal payment date is less than
3 months, then such monthly payments shall be increased

“proportionately to provide, 1 month prior to the next quarterly

24



principal payment date, the required amount of principal coming due
on such date.

(4) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund, commencing 3 months prior to the
first date of payment of principal of the Series 2003 A Bond, if not
fully funded upon issuance of the Series 2003 A Bond, remit to the
Commission for deposit in the Series 2003 A Bond Reserve Account,
an amount equal to 1/120th of the Series 2003 A Bond Reserve
Requirement; provided that, no further payments shall be made into
the Series 2003 A Bond Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2003 A Bond Reserve
Requirement.

(5) The Issuer shall next, on the first day of each month,
from the moneys remaining in the Revenue Fund, transfer to the
Renewal and Replacement Fund, a sum equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement Fund
shall be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in accordance
with Article VIII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Fund for replacements,
emergency repairs, improvements or extensions to the System;
provided, that any deficiencies in any Reserve Account (except to the
extent such deficiency exists because the required payments into such
account have not, as of the date of determination of a deficiency,
funded such account to the maximum extent required hereof) shall be
promptly eliminated with moneys from the Renewal and
Replacement Fund.

Moneys in the Series 2003 A Bond Sinking Fund shall be used
only for the purpose of paying principal of and interest on the Series
2003 A Bond as the same shall become due. Moneys in the Series
2003 A Bond Reserve Account shall be used only for the purpose of
paying principal of and interest on the Series 2003 A Bond as the
same shall come due, when other moneys in the Series 2003 A Bond
Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 2003 A Bond
Sinking Fund and the Series 2003 A Bond Reserve Account shall be
returned, not less than once each year, by the Commission to the
Issuer, and such amounts shall be deposited in the Revenue Fund and
applied m full, first to the next ensuing interest payment due on the
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Series 2003 A Bond, and then to the next ensuing principal payment
due thereon.

Any withdrawals from the Series 2003 A Bond
Reserve Account that result in a reduction in the balance
therein below the Series 2003 A Bond Reserve
Requirement shall be subsequently restored from the first
Net Revenues available after all required payments have
been made in full in the order set forth above,

As and when additional bonds ranking on parity
with the Series 2003 A Bond are issued, provision shall
be made for additional payments into the respective
sinking funds sufficient to pay the interest on such
additional parity bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the
respective reserve accounts in an amount equal to the
reguirement therefor.

The Issuer shall not be required to make any
further payments into the Series 2003 A Bond Sinking
Fund or the Series 2003 A Bond Reserve Account when
the aggregate amount of funds therein are at least equal
to the aggregate principal amount of the Series 2003 A
Bond issued pursuant to this Bond Legislation then
Outstanding and all interest to accrue until the maturity
thereof.

Principal, interest or reserve account payments,
whether made for a deficiency or otherwise, shall be
made on parity and pro rata, with respect to the Prior
Bonds and the Series 2003 A Bond, in accordance with
the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal
agent for the administration of the Series 2003 A Bond
Sinking Fund and the Series 2003 A Bond Reserve
Account created hereunder, and all amounts required for
said accounts shall be remitted to the Commission from
the Revenue Fund by the Issuer at the times provided
herein. If required by the Authority at anytime, the
Issuer shall make the necessary arrangements whereby
reguired payments into the Series 2003 A Bond Sinking
Fund and the Series 2003 A Bond Reserve Account shall
be automatically debited from the Revenue Fund and
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electronically transferred to the Commission on the dates
required hereunder.

Moneys in the Series 2003 A Bond Sinking Fund
and the Series 2003 A Bond Reserve Account shall be
invested and reinvested by the Commission in
accordance with Section 8.01 hereof.

The Series 2003 A Bond Sinking Fund and the
Series 2003 A Bond Reserve Account shall be used
solely and only for, and are hereby pledged for, the
purpose of servicing the Series 2003 A Bond under the
conditions and restrictions set forth herein.

B.  The Issuer shall on the first day of each month (if the first day is
not a business day, then the first business day of each month) deposit with the
Commission the required principal, interest and reserve account payments with respect to
the Series 2003 A Bond and all such payments shall be remitted to the Commission with
appropriate instructions as to the custody, use and application thereof consistent with the
provisions of this Bond Legislation. The Issuer shall also on the first day of each month
deposit with the Commission the SRF Administrative Fee as set forth in the Schedule Y
attached to the Loan Agreement.

C.  The Issuer shall complete the "Monthly Payment Form," a form of
which is attached to the Bond Purchase Agreement as Exhibit F, and submit a copy of
said form along with a copy of its payment check to the Authority by the 5th day of such
calendar month.

D.  Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinbefore provided, are
current and there remains in the Revenue Fund a balance in excess of the estimated
amounts required to be so transferred and paid into such funds during the following
month or such other period as required by law, such excess shall be considered Surplus
Revenues. Surplus Revenues may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commaission,
the Registrar, the Paying Agent or the Depository Bank, on such dates as the
Commission, the Registrar, the Paying Agent or the Depository Bank, as the case may be,
shall require, such additional sums as shall be necessary to pay their respective charges
and fees then due. In the case of payments to the Commission under this paragraph, the
Issuer shall, if required by the Authority at anytime, make the necessary arrangements
whereby such required payments shall be automatically deducted from the Revenue Fund
and transferred to the Commission on the dates required.

F.  The moneys in excess of the sum insured by the maximum
amounts insured by FDIC in any of the funds and accounts shall at all times be secured,
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to the full extent thereof in excess of such insured sum, by Qualified Investments as shall
be eligible as security for deposits of state and municipal funds under the laws of the
State.

G. If on any monthly payment date the revenues are insufficient to
place the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments
which would otherwise be required to be made into the funds and accounts on the
subsequent payment dates; provided, however, that the priority of curing deficiencies in
the funds and accounts herein shall be in the same order as payments are to be made
pursuant to this Section 5.03, and the Net Revenues shall be applied to such deficiencies
before being applied to any other payments hereunder.

H.  All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

L The Gross Revenues of the System shall only be used for purposes
of the System.

ARTICLE VI

BOND PROCEEDS

Section 6.01. Application of Bond Proceeds; Pledee of Unexpended
Bond Proceeds. From the moneys received from the sale of the Series 2003 A Bond, the

following amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 2003 A Bond, there shall first be
deposited with the Commission in the Series 2003 A Bond Sinking Fund, the amount, if
any, set forth in the Supplemental Resolution as capitalized interest.

B.  Next, from the proceeds of the Series 2003 A Bond, there shall be
deposited with the Commission in the Series 2003 A Bond Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding the Series 2003 A Bond
Reserve Account.

C.  As the Issuer receives advances of the remaining moneys derived
from the sale of the Series 2003 A Bond, such moneys shall be deposited with the
Depository Bank in the Series 2603 A Bond Construction Trust Fund and applied solely
to payment of Costs of construction of the Project in the manner set forth in Section 6.02
and until so expended, are hereby pledged as additional security for the Series 2003 A
Bond.

D.  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series
2003 A Bond shall be used to fund the Series 2003 A Bond Reserve Account, if not
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funded upon issuance of the Series 2003 A Bond, in an amount not to exceed the Series
2003 A Bond Reserve Requirement; provided that, in no event shall more than 10% of
the proceeds of the Series 2003 A Bond be deposited in the Series 2003 A Bond Reserve
Account. Any remaining proceeds thereafter shall be used as directed by the DEP.

Section 6.02. Disbursements From the Bond Construction Trust
Fund. On or before the Closing Date, the Issuer shall have delivered to the Authority and
the DEP a report listing the specific purposes for which the proceeds of the Series 2003 A
Bond will be expended and the disbursement procedures for such proceeds, including an
estimated monthly draw schedule. Payments of all Costs of the Project shall be made
monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series
2003 A Bond Construction Trust Fund shall be made only after submission to, and
approval from, the Authority and the DEP of the following:

(1) a completed and signed "Payment Requisition Form," a form of
which is attached to the Loan Agreement as ExhibitC in compliance with the
construction schedule; and

(2)  a certificate, signed by an Authorized Officer and the Consulting
Engineers, stating that:

(A) None of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

(B) Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(C) Each of such costs has been otherwise properly incurred; and

(D) Payment for each of the items proposed is then due and owing.

Pending such application, moneys in the Series 2003 A Bond
Construction Trust Fund shall be invested and reinvested in Qualified Investments at the
written direction of the Issuer.

ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and
legally binding covenants of the Issuer and shall be enforceable in any court of competent

jurisdiction by the Holder of the Series 2003 A Bond. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and
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agrees with the Holder of the Series 2003 A Bond as hereinafter provided in this
Article VII. All such covenants, agreements and provisions shall be irrevocable, except
as provided herein, as long as any of the Series 2003 A Bond or the interest, if any,
thereon is Outstanding and unpaid.

Section 7.02. Bond not to be Indebtedness of the Issuer. The Series
2003 A Bond shall not be nor constitute an indebtedness of the Issuer within the meaning
of any constitutional, statutory or charter limitation of indebtedness, but shall be payable
solely from the funds pledged for such payment by this Bond Legislation. No Holder or
Holders of the Series 2003 A Bond shall ever have the right to compel the exercise of the
taxing power of the Issuer, if any, to pay the Series 2003 A Bond or the interest, if any,
thereon.

Section 7.03. Bond Secured by Pledge of Net Revenues; Lien
Position with respect to Prior Bonds. The payment of the debt service of the Series 2003
A Bond shall be secured by a first lien on the Net Revenues derived from the System, on
parity with the lien on such Net Revenues in favor of the Holders of the Prior Bonds.
The Net Revenues derived from the System, in an amount sufficient to pay the principal
of and interest on the Prior Bonds and the Series 2003 A Bond and to make the payments
into all funds and accounts and all other payments provided for in the Bond Legislation,
are hereby irrevocably pledged, in the manner provided herein, to such payments as they
become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken
any other action required to establish and impose such rates and charges, with all
requisite appeal periods having expired without successful appeal. Such rates and
charges shall be sufficient to comply with the requirements of the Loan Agreement. The
initial schedule of rates and charges for the services and facilities of the System shall be
as set forth and approved and described in the Final Order of the Public Service
Commission of West Virginia entered May 5, 2003, in Case No. 02-1687-PSD-CN, and
such rates are hereby adopted. '

So long as the Series 2003 A Bond is outstanding, the Issuer covenants
and agrees to fix and collect rates, fees and other charges for the use of the System and to
take all such actions necessary to provide funds sufficient to produce the required sums
set forth in the Bond Legislation and in compliance with the Loan Agreement. In the
event the schedule of rates and charges initially established for the System in connection
with the Series 2003 A Bond shall prove to be insufficient to produce the required sums
set forth in this Bond Legislation and the Loan Agreement, the Issuer hereby covenants
and agrees that it will, to the extent or in the manner authorized by law, immediately
adjust and increase such schedule of rates and charges and take all such actions necessary
to provide funds sufficient to produce the required sums set forth in this Bond Legislation
and the Loan Agreement.
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, Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System,
or any part thereof, except as provided in the Prior Resolution. Additionally, so long as
the Series 2003 A Bond is outstanding and except as otherwise required by law or with
the written consent of the Authority and the DEP, the System may not be sold,
mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be sufficient to fully pay all the
Bonds Outstanding in accordance with Article X hereof. The proceeds from any such
sale, mortgage, lease or other disposition of the System shall, with respect to the Series
2003 A Bond, immediately be remitted to the Commission for deposit in the Series 2003
A Bond Sinking Fund, and, with the written permission of the Authority, or in the event
the Authority is no longer a Bondholder, the Issuer shall direct the Commission to apply
such proceeds to the payment of principal of and interest, if any, on the Series 2003 A
Bond. Any balance remaining after the payment of the Series 2003 A Bond and interest,
if any, thereon shall be remitted to the Issuer by the Commission unless necessary for the
payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and
hereby reserves the right to sell, lease or otherwise dispose of any of the property
comprising a part of the System hereinafter determined in the manner provided herein to
be no longer necessary, useful or profitable in the operation thereof. Prior to any such
sale, lease or other disposition of such property, if the amount to be received therefor,
together with all other amounts received during the same Fiscal Year for such sales,
leases or other dispositions of such properties, is not in excess of $10,000, the Issuer
shall, by resolution, determine that such property comprising a part of the System is no
longer necessary, useful or profitable in the operation thereof and may then provide for
the sale of such property. The proceeds of any such sale shall be deposited in the
Renewal and Replacement Fund. If the amount to be received from such sale, lease or
other disposition of said property, together with all other amounts received during the
same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in
excess of $10,000 but not in excess of $50,000, the Issuer shall first, determine upon
consultation with the Consulting Engineers that such property comprising a part of the
System is no longer necessary, useful or profitable in the operation thereof and may then,
if it be so advised, by resolution duly adopted, authorize such sale, lease or other
disposition of such property upon public bidding. The proceeds derived from any such
sale, lease or other disposition of such property, aggregating during such Fiscal Year in
excess of $10,000 and not in excess of $50,000, shall with the written consent of the
Authority, be remitted by the Issuer to the Commission for deposit in the Sinking Funds
and shall be applied only to the purchase of Bonds of the last maturities then Outstanding
at prices not greater than the par value thereof plus 3% of such par value. Such payment
of such proceeds into the Sinking Funds or the Renewal and Replacement Fund shall not
reduce the amounts required to be paid into said funds by other provisions of this Bond
Legislation. No sale, lease or other disposition of the properties of the System shall be
made by the Issuer if the proceeds to be derived therefrom, together with all other
amounts received during the same Fiscal Year for such sales, leases, or other dispositions
of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then
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QOutstanding without the prior approval and consent in writing of the Holders, or their
duly authorized representatives, of the Bonds then Outstanding. The Issuer shall prepare
the form of such approval and consent for execution by the then Holders of the Bonds for
the disposition of the proceeds of the sale, lease or other disposition of such properties of
the System.

Section 7.06. Issuance of Other Obligations Pavable Out of
Revenues and General Covenant Against Encumbrances. Except as provided in this
Section 7.06 and Section 7.07 hereof, the Issuer shall not issue any obligations
whatsoever payable from the revenues of the System which rank prior to, or equally, as to
lien on and source of and security for payment from such revenues with the Series 2003
A Bond. All obligations issued by the Issuer after the issuance of the Series 2003 A
Bond and payable from the revenues of the System, except such additional parity Bonds,
shall contain an express statement that such obligations are junior and subordinate, as to
lien on, pledge and source of and security for payment from such revenues and in all
other respects, to the Series 2003 A Bond; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into all funds and accounts set
forth herein have been made and are current at the time of the issuance of such
subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit
to be created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Series 2003 A Bond, and the interest
thereon, if any, upon any or all of the income and revenues of the System pledged for
payment of the Series 2003 A Bond and the interest thereon, if any, in this Bond
Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of
the System or from any grants, or any other obligations related to the Project or the
System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are
outstanding, the limitations on the issuance of parity obligations set forth in the Prior
Resolution shall be applicable. Additionally, no Parity Bonds, payable out of the
revenues of the System, shall be issued after the issuance of the Series 2003 A Bond
pursuant to this Bond Legislation, except with the prior written consent of DEP and the
Authority under the conditions and in the manner herein provided (unless less restrictive
than the provisions of the Prior Resolution).

All Parity Bonds issued hereunder shall be on parity in all respects with
the Series 2003 A Bond.

No such Parity Bonds shall be issued except for the purpose of financing

the costs of the design, acquisition, or construction of extensions and improvements to
the System or refunding any outstanding Bonds, or both such purposes.
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No Parity Bonds shall be issued at any time, however, unless there has
been procured and filed with the Secretary a written statement by the Independent
Certified Public Accountants, reciting the conclusion that the Net Revenues actually
derived, subject to the adjustments hereinafter provided for, from the System during any
12 consecutive months, within the 18 months immediately preceding the date of the
actual issuance of such Parity Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the 3 succeeding years after the completion of the
improvements to be financed by such Parity Bonds, if any, shall not be less than 115% of
the largest aggregate amount that will mature and become due in any succeeding Fiscal
Year for principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued
pursuant to the provisions contained in this Resolution
then Outstanding; and

(3) The Parity Bonds then proposed to be
issued.

The "estimated average increased annual Net Revenues to be received in
each of the 3 succeeding years," as that term is used in the computation provided in the
above paragraph, shall refer only to the increased Net Revenues estimated to be derived
from (a) the improvements to be financed by such Parity Bonds and (b) any increase in
rates adopted by the Issuer and approved by the Public Service Commission of West
Virginia, the period for appeal of which has expired prior to the date of delivery of such
Parity Bonds, and shall not exceed the amount to be stated in a certificate of the
Independent Certified Public Accountants, which shall be filed in the office of the
Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-
consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion
of the Independent Certified Public Accountants, on account of increased rates, rentals,
fees and charges for the System adopted by the Issuer, the period for appeal of which has
expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit,
protection and security of the Holders of the Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the limitations of and in compliance with
this section. Bonds issued on parity, regardless of the time or times of their issuance,
shall rank equally with respect to their lien on the revenues of the System and their source
of and security for payment from said revenues, without preference of any Bond of one
series over any other Bond of the same series. The Issuer shall comply fully with all the

33



increased payments into the various funds and accounts created in this Bond Legislation
required for and on account of such Parity Bonds, in addition to the payments required
for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or
other obligations subsequently issued, the lien of which on revenues of the System is
subject to the prior and superior liens of the Series 2003 A Bond on such revenues. The
Issuer shall not issue any obligations whatsoever payable from revenues of the System, or
any part thereof, which rank prior to or, except in the manner and under the conditions
provided in this section, equally, as to lien on and source of and security for payment
from such revenues, with the Series 2003 A Bond.

No Parity Bonds shall be issued any time, however, unless all the
payments into the respective funds and accounts provided for in this Bond Legislation
with respect to the Bonds then Outstanding, and any other payments provided for in this
Bond Legislation, shall have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with all the covenants,
agreements and terms of this Bond Legislation.

Section 7.08. Books; Records and Audit. The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the cost of
acquiring, constructing and installing the Project. The Issuer shall permit the Authority
and the DEP, or their agents and representatives, to inspect all books, documents, papers
and records relating to the Project and the System at all reasonable times for the purpose
of audit and examination. The Issuer shall submit to the Authority and the DEP such
documents and information as it may reasonably require in connection with the
acquisition, construction and installation of the Project, the operation and maintenance of
the System and the administration of the loan or any grants or other sources of financing
for the Project.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be
separate and apart from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions relating to the System, and
any Holder of 2 Bond or Bonds issued pursuant to this Bond Legislation shall have the
right at all reasonable times to inspect the System and all parts thereof and all records,
accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current gemerally

accepted accounting principles and safeguards to the extent allowed and as prescribed by
the Public Service Commission of West Virginia. The Issuer shall maintain separate
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control accounting records. Subsidiary records as may be required shall be kept in the
manner and on the forms, books and other bookkeeping records as prescribed by the
Governing Body. The Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting systemn that may be installed remote from the direct
supervision of the Governing Body shail be reported to such agent of the Issuer as the
Governing Body shall direct.

The Issuer shall file with the Authority and the DEP, or any other
original purchaser of the Series 2003 A Bond, and shall mail in each year to any Holder
or Holders of the Series 2003 A Bond, requesting the same, an annual report containing
the following:

(A) A statement of Gross Revenues, Operating
Expenses, Net Revenues and Surplus Revenues derived
from and relating to the System.

(B) A balance sheet statement showing all
deposits in all the funds and accounts provided for in this
Bond Legislation, and the status of all said funds and
accounts.

(C) The amount of any bonds, notes or other
obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants in
compliance with the applicable OMB Circular or any successor thereto, and the Single
Audit Act, or any successor thereto, to the extent legally required, and shall mail upon
request, and make available generally, the report of the Independent Certified Public
Accountants, or a summary thereof, to the Holder of the Series 2003 A Bond, and shall
submit said report to the Authority and the DEP, or any other original purchaser of the
Series 2003 A Bond. Such audit report submitted to the Authority and the DEP shall
include a statement that the Issuer is in compliance with the terms and provisions of the
Act, the Loan Agreement and this Bond Legislation and that the revenues of the System
are adequate to meet the Issuer's Operating Expenses and debt service and reserve
requirements.

Subject to the terms, conditions and provisions of the Loan Agreement
and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the
proposed site of the Project and shall do, is doing or has done all things necessary to
construct the Project in accordance with the plans, specifications and designs prepared by
the Consulting Engineers. All real estate and interests in real estate and all personal
property constituting the Project and the Project site heretofore or hereafter acquired shall
at all times be and remain the property of the Issuer.
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The Issuer shall permit the DEP and the Authority, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of
operation of the Project, the Issuer shall also provide the DEP and the Authority, or their
agents and representatives, with access to the System site and System facilities as may be
reasonably necessary to accomplish all of the powers and rights of the DEP and the
Authority with respect to the System pursuant to the Act.

The Issuer shall provide the DEP with all appropriate documentation to
comply with any special conditions established by federal and/or state regulations as set
forth in EXHIBIT E of the Loan Agreement or as promulgated from time to time.

Section 7.09. Rates. Prior to the issuance of the Series 2003 A
Bond, equitable rates or charges for the use of and service rendered by the System have
been established all in the manner and form required by law, and copies of such rates and
charges so established will be continuously on file with the Secretary, which copies will
be open to inspection by all interested parties. The schedule of rates and charges shall at
all times be adequate to produce Gross Revenues from the System sufficient to pay
Operating Expenses and to make the prescribed payments into the funds created
hereunder. Such schedule of rates and charges shall be changed and readjusted whenever
necessary so that the aggregate of the rates and charges will be sufficient for such
purposes. In order to assure full and continuous performance of this covenant, with a
margin for contingencies and temporary unanticipated reduction in income and revenues,
the Issuer hereby covenants and agrees that the schedule of rates or charges from time to
time in effect shall be sufficient, together with other revenues of the System (i) to provide
for all Operating Expenses of the System and (ii) to leave a balance each year equal to at
least 115% of the maximum amount required in any year for payment of principal of and
interest, if any, on the Series 2003 A Bond and all other obligations secured by a lien on
or payable from such revenues on a parity with the Series 2003 A Bond, including the
Prior Bonds; provided that when the Prior Bonds are no longer outstanding and in the
event that amounts equal to or in excess of the reserve requirements are on deposit
respectively in the Series 2003 A Bond Reserve Account and any reserve accounts for
obligations on a parity with the Series 2003 A Bond, are funded at least at the
requirement therefor, such balance each year need only equal at least 110% of the
maximum amount required in any year for payment of principal of and mterest, if any, on
the Series 2003 A Bond and all other obligations secured by a lien on or payable from
such revenues on a parity with the Series 2003 A Bond. In any event, the Issuer shall not
reduce the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year,
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal
Year and shall submit a copy of such budget to the Authority and the DEP within 3 0 days
of adoption thereof. No expenditures for the operation and maintenance of the System
shall be made in any Fiscal Year in excess of the amounts provided therefor in such
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budget without a written finding and recommendation by a professional engineer which
finding and recommendation shall state in detail the purpose of and necessity for such
increased expenditures for the operation and maintenance of the System, and no such
increased expenditures shall be made until the Issuer shall have approved such finding
and recommendation by a resolution duly adopted. No increased expenditures in excess
of 10% of the amount of such budget shall be made except upon the further certificate of
a professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the
Authority and the DEP and to any Holder of any Bonds, within 30 days of adoption
thereof, and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to the
Authority and the DEP and to any Holder of any Bonds, or anyone acting for and on
behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of construction of
the Project, the Issuer shall each month complete a "Monthly Financial Report," a form of
which 1s attached to the Loan Agreement and forward a copy of such report to the
Authority and the DEP by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The
Issuer shall obtain a certificate of the Consulting Engineers in the form attached to the
Loan Agreement, stating, among other things, that the Project has been or will be
constructed in accordance with the approved plans, specifications and designs as
submitted to the DEP and the Authority, the Project is adequate for the purposes for
which it was designed, the funding plan as submitted to the DEP and the Authority is
sufficient to pay the costs of acquisition and construction of the Project, and all permits
required by federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate
engineering services satisfactory to the DEP and the Authority covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such engineer shall certify to the Authority, the DEP
and the Issuer at the completion of construction that construction of the Project is in
accordance with the approved plans, specifications and designs, or amendments thereto,
approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient
As-Built Plans, as defined in the SRF Regulations, to it within 60 days of the completion
of the Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer
shall submit a "Performance Certificate," a form of which is attached to the Loan
Agreement, to the DEP within 60 days of the end of the first year after the Project is
completed.
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The Issuer shall require the Consulting Engineers to submit the final
Operation and Maintenance Manual, as defined in the SRF Regulation, to the DEP when
the Project 1s 90% completed. The Issuer shall at all times provide operation and
maintenance of the System in compliance with all State and federal standards.

The Issuer shall employ qualified operating personnel properly certified
by the State before the Project is 50% complete and shall retain such a certified operator
to operate the System during the entire term of the Loan Agreement. The Issuer shall
notify the DEP in writing of the certified operator employed at the 50% completion stage.

Section 7.12. No Competing_Franchise. To the extent legally
allowable, the Issuer will not grant or cause, consent to or allow the granting of, any
franchise or permit to any person, firm, corporation, body, agency or instrumentality
whatsoever for the providing of any services which would compete with services
provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to the full extent
permitted or authorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the State of West Virginia,

Whenever any fees, rates, rentals or other charges for the services and
facilities of the System shall remain unpaid for a period of 20 days after the same shall
become due and payable, the user of the services and facilities shall be delinquent until
such time as all such rates and charges are fully paid. To the extent authorized by the
laws of the State and the rules and regulations of the Public Service Commission of
West Virginia, rates, rentals and other charges, if not paid, when due, shall become a lien
on the premises served by the System. The Issuer further covenants and agrees that, it
will, to the full extent permitted by law and the rules and regulations promulgated by the
Public Service Commission of West Virginia, discontinue and shut off the services of the
System and any services and facilities of the water system, if so owned by the Issuer, to
all users of the services of the System delinquent in payment of charges for the services
of the System and will not restore such services of either system until all delinquent
charges for the services of the System, plus reasonable interest and penalty charges for
the restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law. If the water facilities are not owned
by the Issuer, the Issuer shall enter into a termination agreement with the water provider,
subject to any required approval of such agreement by the Public Service Commission of
West Virginia and all rules, regulations and orders of the Public Service Commission of
West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause
to be rendered any free services of any nature by the System, nor will any preferential
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rates be established for users of the same class; and in the event the Issuer, or any
department, agency, instrumentality, officer or employee of the Issuer shall avail itself or
themselves of the facilities or services provided by the System, or any part thereof, the
same rates, fees or charges applicable to other customers receiving like services under
similar circumstances shall be charged the Issuer and any such department, agency,
instrumentality, officer or employee. The revenues so received shall be deemed to be
revenues derived from the operation of the System, and shall be deposited and accounted
for in the same manner as other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer
hereby covenants and agrees that so long as the Series 2003 A Bonds remain
Outstanding, the Issuer will, as an Operating Expense, procure, carry and maintain
insurance with a reputable insurance carrier or carriers as is customarily covered with
respect to works and properties similar to the System. Such insurance shall initially
cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all
above-ground insurable portions of the System in an amount equal to the
actual cost thereof. In time of war the Issuer will also carry and maintain
insurance to the extent available against the risks and hazards of war. The
proceeds of all such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for repairs and restoration of the
damaged or destroyed properties, or for the other purposes provided herein
for the Renewal and Replacement Fund. The Issuer will itself, or will
require each contractor and subcontractor to, obtain and maintain builder's
risk insurance (fire and extended coverage) to protect the interests of the
Issuer, the Authority, the prime contractor and all subcontractors as their
respective interests may appear, in accordance with the Loan Agreement,
during construction of the Project on a 100% basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Issuer, the contractors and
subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of
not less than §1,000,000 per occurrence to protect the Issuer from claims
for bodily injury and/or death and not less than $500,000 per occurrence
from claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect the
Issuer from claims arising out of operation or ownership of motor vehicles
of or for the System.

(3) WORKERS' COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT BONDS, such
bonds to be in the amounts of 100% of the construction contract, if any,
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and to be required of each contractor contracting directly with the Issuer,
and such payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be performed prior to
commencement of construction of the Project in compliance with West
Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the System facilities are or
will be located in designated special flood or mudslide-prone areas and to
the extent available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the
extent available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided for every
officer, member and employee of the Issuer having custody of the
revenues or of any other funds of the System, in an amount at least equal
to the total funds in the custody of any such person at any one time.

B. The Issuer shall require all contractors engaged in the construction
of the Project to furnish a performance bond and a payment b9ond, each in an amount
equal to 100% of the contract price of the portion of the Project covered by the particular
contract as security for the faithful performance of such contract. The Issuer shall verify
such bonds prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such workers' compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with
respect to works and properties similar to the Project, provided that the amounts and
terms of such coverage are satisfactory to the DEP and the Authority. In the event the
Loan Agreement so requires, such insurance shall be made payable to the order of the
Authority, the Issuer, the prime contractor and all subcontractors, as their interests may
appear. The Issuer shall verify such insurance prior to commencement of construction.

Section 7.16. Mandatory Connections. The mandatory use of the
System is essential and necessary for the protection and preservation of the public health,
comfort, safety, convenience and welfare of the inhabitants and residents of, and the
economy of, the Issuer and in order to assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the territory served by the System.
Accordingly, every owner, tenant or occupant of any house, dwelling or building located
near the System, where sewage will flow by gravity or be transported by such other
methods approved by the State Division of Health from such house, dwelling or building
into the System, to the extent permitted by the laws of the State and the rules and
regulations of the Public Service Commission of West Virginia, shall connect with and
use the System and shall cease the use of all other means for the collection, treatment and
disposal of sewage and waste matters from such house, dwelling or building where there
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is such gravity flow or transportation by such other method approved by the State
Division of Health and such house, dwelling or building can be adequately served by the
System, and every such owner, tenant or occupant shall, after a 30-day notice of the
availability of the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby
declared and found to be a hazard to the health, safety, comfort and welfare of the
inhabitants of the Issuer and a public nuisance which shall be abated to the extent
permitted by law and as promptly as possible by proceedings in a court of competent
jurisdiction,

Section 7.17. Completion of Construction; Permits and Orders. The
Issuer will cause the Project to be constructed as promptly as possible and operate and
maintain the System as a revenue-producing utility in good condition and in compliance
with all federal and state requirements and standards.

The Issuer has obtained all permits required by state and federal laws for
the operation of the System, all orders and approvals from the Public Service
Commission of West Virginia and the West Virginia Infrastructure and Jobs
Development Council necessary for the construction of the Project and the operation of
the System and all approvals for issuance of the Series 2003 A Bond required by state
law, with all requisite appeal periods having expired without successful appeal.

Section 7.18. Tax Covenants. The Issuer hereby further covenants
and agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall
assure that (1) not in excess of 10% of the Net Proceeds of the Series 2003 A Bonds are
used for Private Business Use if, in addition, the payment of more than 10% of the
principal or 10% of the interest due, on the Series 2003 A Bonds during the term thereof
is, under the terms of the Series 2003 A Bonds or any underlying arrangement, directly or
indirectly, secured by any interest in property used or to be used for a Private Business
Use or in payments in respect of property used or to be used for a Private Business Use or
is to be derived from payments, whether or not to the Issuer, in respect of property, or
borrowed money, used or to be used for a Private Business Use; and (ii} and that, in the
event that both (A) in excess of 5% of the Net Proceeds of the Series 2003 A Bonds are
used for a Private Business Use, and (B) an amount in excess of 5% of the principal or
5% of the interest due on the Series 2003 A Bonds during the term thereof is, under the
terms of the Series 2003 A Bonds or any underlying arrangement, directly or indirectly,
secured by any interest in property used or to be used for said Private Business Use or in
payments in respect of property used or to be used for said Private Business Use or is to
be derived from payments, whether or not to the Issuer, in respect of property, or
borrowed money, used or to be used for a Private Business Use, then said excess over
said 5% of Net Proceeds of the Series 2003 A Bonds used for a Private Business Use
shall be used for a Private Business Use related to the governmental use of the Project, or
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if the Series 2003 A Bonds are for the purpose of financing more than one project, a
portion of the Project, and shall not exceed the proceeds used for the governmental use of
the portion of the Project to which such Private Business Use is related. All of the
foregoing shall be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not
in excess of the lesser of 5% or $5,000,000 of the Net Proceeds of the Series 2003 A
Bonds are used, directly or indirectly, to make or finance a loan (other than loans
constituting Nonpurpose Investments) to person other than state or local government
units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not
take any action or permit or suffer any action to be taken if the result of the same would
be to cause the Series 2003 A Bonds to be "federally guaranteed" within the meaning of
Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer will timely file all
statements, instruments and returns necessary to assure the tax-exempt status of the
Series 2003 A Bonds and the interest thereon including, without limitation, the
information return required under Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions
that may be required of it (including, without limitation, those deemed necessary by the
Authority) so that the interest on the Series 2003 A Bonds will be and remain excluded
from gross income for federal income tax purposes, and will not take any actions
(including, without limitation, those deemed necessary by the Authority), the result of
which would adversely affect such exclusion.

Section 7.19. Statutory Mortgage Lien. For the further protection of
the Holder of the Series 2003 A Bond, a statutory mortgage lien upon the System 1s
granted and created by the Act, which statutory mortgage lien is hereby recognized and
declared to be valid and binding, shall take effect immediately upon delivery of the Series
2003 A Bond, and shall be on a parity with the statutory mortgage lien in favor of the
Holders of the Prior Bonds.

Section 7.20. Compliance with Loan Agreement and Law. The
Issuer shall perform, satisfy and comply with all the terms, conditions and requirements
of the Loan Agreement and the Act. Notwithstanding anything herein to the contrary, the
Issuer will provide the DEP with copies of all documents submitted to the Authonty.

The Issuer also agrees to comply with all applicable laws, rules and
regulations issued by the Authority, the DEP or other state, federal or local bodies in
regard to the construction of the Project and the operation, maintenance and use of the
System.
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Section 7.21. Securities Laws Compliance. The Issuer will provide
the Authority, in a timely manner, with any and all information that may be requested of
it (including its annual audit report, financial statements, related information and notices
of changes in usage and customer base) so that the Authority may comply with the
provisions of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.22. Contracts; Public Releases. A. The Issuer shall,
simultaneously with the delivery of the Series 2003 A Bonds or immediately thereafter,
enter into written contracts for the immedtate acquisition or construction of the Project.

B.  The Issuer shall submit all proposed change orders to the DEP for
written approval. The Issuer shall obtain the written approval of the DEP before
expending any proceeds of the Series 2003 A Bonds held in "contingency" as set forth in
the schedule attached to the certificate of the Consulting Engineer. The Issuer shall also
obtain the written approval of the DEP before expending any proceeds of the Series 2003
A Bonds made available due to bid or construction or project underruns.

C.  The Issuer shall list the funding as being provided by the DEP and
the Authority in any press release, publication, program, bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any ground breaking or dedication of the
Project.

ARTICLE VIII

INVESTMENTS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds
and accounts created by this Bond Legislation other than the Revenue Fund, shall be
mnvested and reinvested by the Commission, the Depository Bank, or such other bank or
national banking association holding such fund or account, as the case may be, at the
written direction of the Issuer in any Qualified Investments to the fullest extent possible
under applicable laws, this Bond Legislation, the need for such moneys for the purposes
set forth herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the
fund or account in which such moneys were originally held, and the interest accruing
thereon and any profit or loss realized from such investment shall be credited or charged
to the appropriate fund or account. The investments held for any fund or account shall be
valued at the lower of cost or then current market value, or at the redemption price
thereof if then redeemable at the option of the holder, including the value of accrued
interest and giving effect to the amortization of discount, or at par if such investment is
held in the "Consolidated Fund." The Commission shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in any fund or account
is insufficient to make the payments required from such fund or account, regardless of the
loss on such liquidation. The Depository Bank may make any and all investments
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permitted by this section through its own bond department and shall not be responsible
for any losses from such investments, other than for its own negligence or willful
misconduct.

The Depository Bank shall keep complete and accurate records of all
funds, accounts and investments, and shall distribute to the Issuer, at least once each year,
or more often as reasonably requested by the Issuer, a summary of such funds, accounts
and investment eamings. The Issuer shall retain all such records and any additional
records with respect to such funds, accounts and investment eamings so long as any of
the Bonds are Outstanding and as long thereafter as necessary to assure the exclusion of
interest on the Series 2003 A Bond from gross income for federal income tax purposes.

Section 8.02. Arbitrage and Tax Exemption. The Issuer covenants that
(1) it shall not take, or permit or suffer to be taken, any action with respect to the gross or
other proceeds of the Series 2003 A Bonds which would cause the Series 2003 A Bonds
to be "arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will
take any and all actions that may be required of it (including, without implied limitation,
the timely filing of a federal information return with respect to the Series 2003 A Bonds)
so that the interest on the Series 2003 A Bonds will be and remain excluded from gross
income for federal income tax purposes, and will not take any actions which would
adversely affect such exclusion.

Section 8.03. Tax Certificate and Rebate. The Issuer shall deliver a
certificate of arbitrage, a tax certificate or other similar certificate to be prepared by
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate
and other tax matters as a condition to issuance of the Series 2003 A Bonds. In addition,
the Issuer covenants to comply with all Regulations from time to time in effect and
applicable to the Series 2003 A Bonds as may be necessary in order to fully comply with
Section 148(f} of the Code, and covenants to take such actions, and refrain from taking
such actions, as may be necessary to fully comply with Section 148(f) of the Code and
the Regulations, regardless of whether such actions may be contrary to any of the
provisions of this Resolution. ' |

The Issuer shall calculate, annually, the rebatable arbitrage, determined
in accordance with Section 148(f) of the Code. Upon completion of each such annual
calculation, unless otherwise agreed by the Authority, the Issuer shall deposit, or cause to
be deposited, in the Rebate Fund such sums as are necessary to cause the aggregate
amount on deposit in the Rebate Fund to equal the sum determined to be subject to rebate
to the United States, which, notwithstanding anything herein to the contrary, shall be paid
from investment earnings on the underlying fund or account established hereunder and on
which such rebatable arbitrage was earned or from other lawfully available sources.
Notwithstanding anything herein to the contrary, the Rebate Fund shall be held free and
clear of any lien or pledge hereunder and shall be used only for payment of rebatable
arbitrage to the United States. The Issuer shall pay, or cause to be paid, to the United
States, from the Rebate Fund, the rebatable arbitrage in accordance with Section 14 8(f) of
the Code and the Regulations. In the event that there are any amounts remaining in the
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Rebate Fund following all such payments required by the preceding sentence, the
Depository Bank shall pay said amounts to the Issuer to be used for any lawful purpose of
the System. The Issuer shall remit payments to the United States at the time and at the
address prescribed by the Regulations as the same may be from time to time in effect
with such reports and statements as may be prescribed by the Regulations. In the event
that, for any reason, amounts in the Rebate Fund are insufficient to make the payments to
the United States which are required, the Issuer shall assure that such payments are made
by the Issuer to the United States, on a timely basis, from any funds lawfully available
therefore. In addition, the Issuer shall cooperate with the Authority in preparing rebate
calculations and in all other respects in connection with rebates and hereby consents to
the performance of all matters in connection with such rebates by the Authority at the
expense of the Issuer. The Issuer may provide for the employment of independent
attorneys, accountants or consultants compensated on such reasonable basis as the Issuer
may deem appropriate in order to assure compliance with this Section 8.03. The Issuer
shall keep and retain, or cause to be kept and retained, records of the determinations
made pursuant to this Section 8.03 in accordance with requirements of Section 14.8(f) of
the Code and the Regulations. In the event the Issuer fails to make such rebates as
required, the Issuer shall pay the required rebate amount and all interest, penalties and
other amounts, from lawfully available sources, and obtain a waiver from the Internal
Revenue Service, if necessary, and take any other actions necessary, in order to maintain
the exclusion of interest on the Series 2003 A Bonds from gross income for federal
income tax purposes.

The Issuer shall furnish to the Authority, annually, and at such time, as it
is required to perform its rebate calculations under the Code, a certificate with respect to
its rebate calculation and, at any time, any additional information relating thereto as may
be requested by the Authority. In addition, the Issuer shall cooperate with the Authority
in preparing any required rebate calculations and in al other respects in connection with
rebates and hereby consents to the performance of all matters in connection with such
rebates by the Authority at the expense of the Issuer.

The Issuer shall submit to the Authority within 15 days following the end
of each Bond Year a certified copy of its rebate calculation and certificate with respect
thereto or, if the Issuer qualifies for the small governmental issue exception to rebate, or
any other exception thereto, then the Issuer shall submit to the Authority a certificate
stating that it is exempt from such rebate provisions and that no event has occurred to its
knowledge during the Bond Year which would make the Series 2003 A Bonds subject to
rebate. The Issuer shall also furnish to the Authority, at any time, such additional
information relating to rebate as may be reasonably requested by the Authority including
information with respect to earnings on all funds constituting "gross proceeds" of the
Series 2003 A Bonds (as such term "gross proceeds” is defined in the Code).
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ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default" with respect to the Series 2003 A Bond:

(1) If defauit occurs in the due and punctual
payment of the principal of or interest on the Series 2003
A Bond; or

(2) If default occurs in the Issuer's observance
of any of the covenants, agreements or conditions on its
part relating to the Series 2003 A Bond set forth in this
Bond Legislation, any supplemental resolution or in the
Series 2003 A Bond, and such default shall have
continued for a period of 30 days after the Issuer shall
have been given written notice of such default by the
Commission, the Depository Bank, Registrar or any
other Paying Agent or a Holder of 2 Bond; or

(3) If the Issuer files a petition seeking
reorganization or arrangement under the federal
bankruptcy laws or any other applicable law of the
United States of America; or

(4) If default occurs with respect to the Prior
Bonds or the Prior Resolution.

Section 9.02. Remedies. Upon the happening and continuance of
any Event of Default, any Registered Owner of a Bond may exercise any available
remedy and bring any appropriate action, suit or proceeding to enforce his or her rights
and, in particular, (i} bring suit for any unpaid principal or interest then due, (i1) by
mandamus or other appropriate proceeding enforce all rights of such Registered Owners
including the right to require the Issuer to perform its duties under the Act and the Bond
Legislation relating thereto, including but not limited to the making and collection of
sufficient rates or charges for services rendered by the System, (iii} bring suit upon the
Bonds, (iv) by action at law or bill in equity require the Issuer to account as if it were the
trustee of an express trust for the Registered Owners of the Bonds, and (v) by action or
bill in equity enjoin any acts in violation of the Bond Legislation with respect to the
Bonds, or the rights of such Registered Owners; provided that, all rights and remedies of
the Holders of the Series 2003 A Bond shall be on parity with the Holders of the Prior
Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a
Bond may, by proper legal action, compel the performance of the duties of the Issuer
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under the Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates
and charges for services rendered by the Systern and segregation of the revenues
therefrom and the application thereof. If there be any Event of Default with respect to
such Bonds, any Registered Owner of a Bond shall, in addition to all other remedies or
rights, have the right by appropriate legal proceedings to obtain the appointment of a
receiver to administer the System or to complete the Project on behalf of the Issuer, with
power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and
the deposits into the funds and accounts hereby established, and to apply such rates,
rentals, fees, charges or other revenues in conformity with the provisions of this Bond
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its
agents and attorneys, enter into and upon and take possession of all facilities of said
System and shall hold, operate and maintain, manage and control such facilities, and each
and every part thereof, and in the name of the Issuer exercise all the rights and powers of
the Issuer with respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bond and interest thereon and under
any covenants of this Bond Legislation for reserve, sinking or other funds and upon any
other obligations and interest thercon having a charge, lien or encumbrance upon the
revenues of the System shall have been paid and made good, and all defaults under the
provisions of this Bond Legislation shall have been cured and made good, possession of
the System shall be surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of any Bonds shall have
the same right to secure the further appointment of a receiver upon any such subsequent
default,

Such receiver, in the performance of the powers hereinabove conferred
upon him or her or it, shall be under the direction and supervision of the court making
such appointment, shall at all times be subject to the orders and decrees of such court and
may be removed thereby, and a successor receiver may be appointed in the discretion of
such court. Nothing herein contained shall limit or restrict the jurisdiction of such court
to enter such other and further orders and decrees as such court may deem necessary or
appropriate for the exercise by the receiver of any function not specifically set forth
herein.

Any receiver appointed as provided herein shall hold and operate the
System in the name of the Issuer and for the joint protection and benefit of the Issuer and
Registered Owner of the Bond. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or
pertaining to the System, but the authority of such receiver shall be limited to the
completion of the Project and the possession, operation and maintenance of the System
for the sole purpose of the protection of both the Issuer and Registered Owners of such
Bonds and the curing and making good of any Event of Default with respect thereto
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under the provisions of this Bond Legislation, and the title to and ownership of said
System shall remain in the Issuer, and no court shall have any jurisdiction to enter any
order or decree permitting or requiring such receiver to sell, assign, mortgage or
otherwise dispose of any assets of the System.

ARTICLE X
PAYMENT OF BOND

Section 10.01. Payment of Bond. If the Issuer shall pay, or there
shall otherwise be paid, to the Holder of the Series 2003 A Bond, the principal of and
interest due or to become due thereon, at the times and in the manner stipulated therein
and in this Bond Legislation, then the pledge of Net Revenues and other moneys and
securities pledged under this Bond Legislation and all covenants, agreements and other
obligations of the Issuer to the Registered Owner of the Series 2003 A Bond shall
thereupon cease, terminate and become void and be discharged and satisfied, except as
may otherwise be necessary to assure the exclusion of interest on the Series 2003 A Bond
from gross income for federal income tax purposes.

ARTICLE XI
MISCELLANEOUS

Section 11.01.  Amendment or Modification of Bond Legislation.
Prior to issuance of the Series 2003 A Bond, this Resolution may be amended or
supplemented in any way by the Supplemental Resolution. Following issuance of the
Series 2003 A Bond, no material modification or amendment of this Resolution, or of any
resolution amendatory or supplemental hereto, that would materially and adversely affect
the rights of Registered Owner of the Series 2003 A Bond shall be made without the
consent in writing of the Registered Owner of the Series 2003 A Bond so affected and
then Outstanding; provided, that no change shall be made in the maturity of the Series
2003 A Bond or the rate of interest, thereon, or in the principal amount thereof, or
affecting the unconditional promise of the Issuer to pay such principal and interest, if any,
out of the funds herein respectively pledged therefor without the consent of the
Registered Owner thereof. No amendment or modification shall be made that would
reduce the percentage of the principal amount of the Series 2003 A Bond, required for
consent to the above-permitted amendments or modifications. Notwithstanding the
foregoing, this Bond Legislation may be amended without the consent of any Bondholder
as may be necessary to assure compliance with Section 148(f) of the Code relating to
rebate requirements or otherwise as may be necessary to assure the exclusion of interest,
if any, on the Series 2003 A Bond from gross income of the holders thereof.

Section 11.02.  Bond Legislation Constitutes _Contract. The
provisions of the Bond Legislation shall constitute a contract between the Issuer and the

Registered Owners of the Series 2003 A Bond, and no change, variation or alteration of
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any kind of the provisions of the Bond Legislation shall be made in any manner, except
as in this Bond Legislation provided.

Section 11.03.  Severability of Invalid Provisions. If any court of
competent jurisdiction should hold any section, paragraph, clause or provision of this
Resolution invalid, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Resolution, the Supplemental Resolution, or
the Series 2003 A Bond.

Section 11.04.  Headings, Etc. The headings and catch lines of the
articles, sections and subsections hereof are for convenience of reference only, and shall
not affect in any way the meaning or interpretation of any provision hereof.

Section 11.05.  Conflicting Provisions Repealed; Prior Resolution.
All orders or resolutions, or parts thereof, in conflict with the provisions of this
Resolution are, to the extent of such conflict, hereby repealed, provided that, in the event
of any conflict between this Resolution and the Prior Resolution, the Prior Resolution
shall control (unless less restrictive), so long as the Prior Bonds are outstanding.

Section 11.06.  Covenant of Due Procedure. Ftc.  The Issuer
covenants that all acts, conditions, things and procedures required to exist, to happen, to
be performed or to be taken precedent to and at the adoption of this Resolution do exist,
have happened, have been performed and have been taken in regular and due time, form
and manner as required by and in full compliance with the laws and Constitution of the
State of West Virginia applicable thereto; and that the Chairman, Secretary and members
of the Governing Body were at all times when any actions in connection with this
Resolution occurred and are duly in office and duly qualified for such office.

Section 11.07.  Public Notice of Proposed Financing. Prior to making
formal application to the Public Service Commission of West Virginia for a certificate of
public convenience and necessity, the Secretary of the Governing Body shall have caused
to be published in a newspaper of general circulation in each municipality in Sissonville
Public Service District and within the boundaries of the Issuer, a Class II legal
advertisement stating:
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(a) The maximum amount of the Series 2003 A Bonds to be issued,

(b) The maximum interest rate and terms of the Series 2003 A Bonds
originally authorized hereby;

{c) The public service properties to be acquired and the cost of the
same;

(d) The maximum anticipated rates which will be charged by the
Issuer; and

(e) The date that the formal application for a certificate of public
convenience and necessity is to be filed with the Public Service Commission of West
Virginia.

Section 11.08. Effective Date. This Resolution shall take effect
immediately upon adoption.
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Adopted this 5™ day of June, 2003.
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service
Board of the SISSONVILLE PUBLIC SERVICE DISTRICT on the 5* day of June,
2003.

Dated: June 17, 2003.
[SEAL]

L zagaimed A ol s T
¢ Sedretary
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$1,313,000
SISSONVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST
RATE, INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE SISSONVILLE
PUBLIC SERVICE DISTRICT SEWER REVENUE BOND,
SERIES 2003 A (WEST VIRGINIA SRF PROGRAM);
AUTHORIZING AND APPROVING THE SALE AND
DELIVERY OF SUCH BOND TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; APPROVING AND
RATIFYING THE LOAN AGREEMENT WITH RESPECT TO
THE BONDS; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BOND.

WHEREAS, the Public Service Board (the "Board") of the Sissonville Public
Service District (the "District”) has duly and officially adopted a Bond Resolution on June 5,
2003 (the "Resolution"), entitled:

RESOLUTION  AUTHORIZING THE  ACQUISITION,
CONSTRUCTION AND EQUIPPING OF IMPROVEMENTS
AND EXTENSIONS TO THE EXISTING PUBLIC SEWERAGE
FACILITIES OF SISSONVILLE PUBLIC SERVICE DISTRICT
AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
DISTRICT OF NOT MORE THAN $1,313,000 IN AGGREGATE
PRINCIPAL AMOUNT OF ITS SEWER REVENUE BOND,
SERIES 2003 A (WEST VIRGINIA SRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNER OF SUCH
BOND; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BOND; APPROVING, RATIFYING AND CONFIRMING
A LOAN AGREEMENT RELATING TO SUCH BOND;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BOND AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the Resolution provides for the issuance of the Sissonville Public
Service District Sewer Revenue Bond, Series 2003 A (West Virginia SRF Program) (the "Bond"),






in the aggregate principal amount of §1,313,000, and has authorized the exccution and delivery
of a Loan Agreement relating to the Bond, including all schedules and exhibits attached thereto
(collectively, the "Loan Agreement”), by and among the District, the West Virginia Water
Development (the "Authority"), and the West Virginia Department of Environmental Protection
("DEP™), all in accordance with Chapter 16, Article 13A and Chapter 22C, Article 2 of the Code
of West Virginia, 1931, as amended (collectively, the “Act™);

WHEREAS, the Resolution provided that the exact principal amount, date,
maturity date, interest rate, interest and principal payment dates, sale price and other terms of the
Bond should be established by a supplemental resolution pertaining to the Bond; and that other
matters relating to the Bond be herein provided for;

WHEREAS, the Loan Agreement has been presented to the District at this
meeting;

WHEREAS, the Bond is proposed to be purchased by the Authority pursuant to
the Loan Agreement;

WHEREAS, the Board deems it essential and desirable that this Supplemental
Resolution (the "Supplemental Resolution") be adopted, that the Loan Agreement be approved
and ratified by the District, and that the exact principal amount, the date, the maturity date, the
interest rate, the mterest and principal payment dates, the sales price and other terms of the Bond
be fixed hereby in the manner stated herein, and that other matters relating to the Bond be herein
provided for; and

WHEREAS, capitalized terms used herein and not otherwise defined shall have
the meanings given such terms in the Resolution;

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE BOARD
OF THE SISSONVILLE PUBLIC SERVICE DISTRICT AS FOLLOWS:

Section 1. Pursuant to the Resolution and the Act, this Supplemental Resolution is
adopted and there are hereby authorized and ordered to be issued the Sissonville Public Service
District Sewer Revenue Bond, Series 2003 A (West Virginia SRF Program), originally
represented by one bond, numbered AR-1, in the principal amount of $1,313,000. The Bond
shall be dated the date of delivery thereof, shall finally mature September 1, 2024, and shall bear
interest at the rate of two percent (2%) per annum, plus an administrative fee of one percent (1%)
of the principal amount of the Bond as set forth in the Schedule Y attached to the Loan
Agreement. The interest on and principal of the Bond shall be payable quarterly on March 1,
June 1, September 1 and December 1 of each year, commencing December 1, 2004, in the
amounts as set forth in the Schedule Y attached to the Loan Agreement and incorporated in and
made a part of the Bond. The Bond shall be subject to redemption upon the written consent of
the DEP and the Authority, upon payment of the redemption premium, if any, and upon
continued compliance with the Loan Agreement, so long as the Authority shall be the registered
owner of the Bond.






Section 2. All other provisions relating to the Bond and the text of the Bond shall
be in substantially the form provided in the Resolution.

Sectton 3. The District does hereby authorize, approve and ratify the Loan
Agreement, including all schedules and exhibits attached thereto, a copy of which is incorporated
herein by reference, and the execution and delivery of the Loan Agreement by the Chairman, and
the performance of the obligations contained therein on behalf of the District are hereby
authorized, directed, ratified and approved. The District hereby affirms all covenants and
representations made in the Loan Agreement and in the Application to the DEP and the
Authority. The price of the Bond shall be 100% of par value, there being no interest accrued
thereon, provided that the proceeds will be advanced from time fo time as requisitioned by the
District.

Section 4. The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission to serve as Paying Agent for the Bonds, The Poca Valley Bank,
Inc. to serve as Depository Bank, and United Bank, Inc. to serve as Registrar,

Section 5. The proceeds of the Bond, as advanced from time to time, shall be
deposited in or credited to the Series 2003 A Bond Construction Trust Fund, as received from
time to time for payment of Costs of the Project, including costs of issuance of the Bond. The
Issuer hereby approves the use of its own funds in the amount of $115,000 for the Project.

Section 6. The Chairman and Secretary are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirable in connection
with the Bond hereby and by the Resolution approved and provided for, to the end that the Bond
may be delivered on or about June 17, 2003, to the Authority pursuant to the Loan Agreement.

Section 7. The financing of the Project in part with proceeds of the Bond is in the
public interest, serves a public purpose of the District and will promote the health, welfare and
safety of the residents of the Dustrict.

Section 8. The District hereby determines to invest all moneys in the funds and
accounts established by the Resolution held by the Depository Bank until expended, in money
market accounts secured by a pledge of Government Obligations, and therefore, the District
hereby directs the Depository Bank to take such actions as may be necessary to cause such
moneys 1o be invested in such money market accounts until further directed in writing by the
District. Moneys in the Series 2003 Bond Sinking Fund and the Series 2003 Bond Reserve
Account shall be invested by the Municipal Bond Commission in the West Virginia
Consolidated Fund.

' Section 9. The District hereby approves and accepts all contracts relating to the
financing and the acquisition and construction of the Project. The District hereby approves the
costs of issuance and authorizes the payment of the same.

Section 10. This Supplemental Resolution shall be effective immediately
following adoption hereof.






Adopted this 5" day of June, 2003.

[SEAL]

) L i 7o
i M ncraadl 7 di L5
Secre‘tazf, Public Service Board

CERTIFICATION

Certified as a true copy of the Supplemental Resolution adopted by the Public
Service Board of the Sissonville Public Service District on June 5, 2003.

Dated: June 17, 2003.

DU e 1 f am‘{f/[-

Secretary/ Public Service Board

[SEAL]






SRE-LP-1
(02/03/03)

LOAN AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN
AGREEMENT (the "Loan Agreement"), made and entered into in several counterparts, by
and among the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority”), the WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL
PROTECTION (the "DEP"), and the local government designated below (the "Local
Government").

SISSONVILLE PUBLIC SERVICE DISTRICT
(Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the "Clean Water Act™), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition and/or
improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the Code
of West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the "State") has
established a state water pollution control revolving fund program (the "Program") to direct
the distribution of loans to particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
("EPA") to accept capitalization grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998)) and DEP has been
awarded capitalization grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the "West Virginia Water Pollution Control
Revolving Fund" (hereinafter the "Fund");
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WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
make loans from the Fund to local governments for the acquisition or construction of
wastewater treatment projects by such local governments, all subject to such provisions and
limitations as are contained in the Clean Water Act and the Act;

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP's pre-application requirements for
the Program;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the "Project™);

WHEREAS, the Local Government has completed and filed with the Authority
and DEP an Application for a Loan with attachments and exhibits and an Amended
Application for a Loan also with attachments and exhibits (together, as further revised and
supplemented, the "Application"), which Application is incorporated herein by this reference;
and

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund, subject to the Local Government's satisfaction of certain legal and other requirements
of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby
agree as follows:
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ARTICLEI
Definitions |

1.1 Except where the context clearly indicates otherwise, the terms
"Authority," "cost,” "fund,"” "local government," and "project” have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.

1.2 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 "Loan" means the loan to be made by the Authority and DEP to the
Local Government through the purchase of Local Bonds, as hereinafter defined, pursuant to
this Loan Agreement.

1.4 "Local Act” means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued by the Local
Government pursuant to the provisions of the Local Statute, as hereinafter defined, to
evidence the Loan and to be purchased by the Authority with money held in the Fund, all in
accordance with the provisions of this Loan Agreement.

1.6 "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.8 "Program" means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.

1.9 "Project” means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
part with the net proceeds of the Local Bonds or being or having been constructed by the
Local Government in whole or in part with the proceeds of bond anticipation notes or other
interim financing, which is to be paid in whole or in part with the net proceeds of the Local

Bonds.
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1.10 "SRF Regulations” means the regulations set forth in Title 47, Series
31 of the West Virginia Code of State Regulations.

1.11  "System" means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12  Additional terms and phrases are defined in this Loan Agreement as
they are used.

ARTICLE I

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Local Government has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authority.

2.4 The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Govermnment further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, during and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities
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as may be reasonably necessary to accomplish all of the powers and rights of the Authority
and DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5  The Local Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Local Government shall permit the Authority and DEP, acting by and through
their Directors or duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Local Government shall submit to the
Authority and DEP such documents and information as it may reasonably require in
connection with the construction, acquisition and installation of the Project, the operation and
maintenance of the System and the administration of the Loan or of any State and federal
grants or other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of
construction.

2.7 The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract as security for the faithful performance of such contract and shall verify
or have verified such bonds prior to commencement of construction.

2.8 The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public lability insurance, property damage insurance and vehicle liability
Insurance in amounts and on terms satisfactory to the Authority and DEP and shall verify or
have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Local Government, the Local Government or (at
the option of the Local Government) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Loan Closing, as hereinafter defined, and
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maintained so long as any of the Local Bonds are outstanding. Prior to commencing
operation of the Project, the Local Government must also obtain, and maintain so long as any
of the Local Bonds are outstanding, business interruption insurance if available at a
reasonable cost.

2.9  The Local Government shall provide and maintain competent and
adequate engineering services satisfactory to the Authority and DEP covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, DEP and the Local
Government at the completion of construction that construction is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies. The Local Government shall require the Consulting Engineers to
submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within 60 days of
the completion of the Project. The Local Government shall notify DEP in writing of such
receipt. The Local Government shall submit a Performance Certificate, the form of which
is attached hereto as Exhibit A, and being incorporated herein by reference, to DEP within
60 days of the end of the first year after the Project is completed.

2,10 The Local Government shall require the Consulting Engineers to submit
the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP
when the Project is 90% completed. The Local Government shall at all times provide
operation and maintenance of the System in compliance with any and all State and federal
standards. The Local Government shall employ qualified operating personnel properly
certified by the State before the Project is 50% complete and shall retain such a certified
operator(s) to operate the System during the entire term of this Loan Agreement. The Local
Government shall notify DEP in writing of the certified operator employed at the 50%
completion stage.

2.11  The Local Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal
or local bodies in regard to the construction of the Project and operation, maintenance and
use of the System.

2.12  The Local Government, commencing on the date contracts are executed
for the acquisition or construction of the Project and for two years following the completion
of acquisition or construction of the Project, shall each month complete a Monthly Financial
Report, the form of which is attached hereto as Exhibit B and incorporated herein by
reference, and forward a copy by the 10th of each month to DEP and the Authority.
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2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward such forms to DEP in compliance with the
Local Government's construction schedule.

ARTICLE 111

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and DEP to make the Loan is subject
to the Local Government's fulfillment, to the satisfaction of the Authority and DEP, of each
and all of those certain conditions precedent on or before the delivery date for the Local
Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said conditions
precedent are as follows:

(a)  TheLocal Government shall have delivered to the Authority and
DEP a report listing the specific purposes for which the proceeds of the Loan will be
expended and the procedures as to the disbursement of loan proceeds, including an estimated
monthly draw schedule;

(b)  TheLocal Government shall have performed and satisfied all of
the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(¢)  TheLocal Government shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article III and in Article IV
hereof:

(d)  TheLocal Government shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided that, if the Loan
will refund an interim construction financing, the Local Government must either be
constructing or have constructed its Project for a cost and as otherwise compatible with the
plan of financing described in the Application; and, in either case, the Authority and DEP
shallhave received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit D;

(e)  TheLocal Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting
Engineers to such effect;
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(H The Local Government shall have obtained all requisite orders
of and approvals from the Public Service Commission of West Virginia (the "PSC"") and the
West Virginia Infrastructure and Jobs Development Council necessary for the construction
of the Project and operation of the System, with all requisite appeal periods having expired
without successful appeal and the Authority and DEP shall have received an opinion of
counsel to the Local Government, which may be local counsel to the Local Government,
bond counsel or special PSC counsel but must be satisfactory to the Authority and DEP, to
such effect;

(g)  TheLocal Governmentshall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counsel
to the Local Government, bond counsel or special PSC counsel but must be satisfactory to
the Authority and DEP, to such effect;

(h)  The Local Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
DEP shall have received an opinion of counsel to the Loocal Government, which may be local
counsel to the Local Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
DEP shall have received a certificate of the accountant for the Local Government, or such
other person or firm experienced in the finances of local governments and satisfactory to the
Authority and DEP, to such effect; and

) The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory to the
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory
to the Authority and DEP, and evidence satisfactory to the Authority and DEP of such
irrevocably committed grants.
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3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority and DEP, including the SRF Regulations, or
any other appropriate State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is hereby agreed that the
Authority shall make the Loan to the Local Government and the Local Government shall
accept the Loan from the Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make the Loan by purchasing
the Local Bonds in the principal amount and at the price set forth in Schedule X hereto. The
Local Bonds shall have such further terms and provisions as described in Article I'V hereof,

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Government by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority, DEP and the
Local Government. The date of delivery so designated or agreed upon is hereinafter referred
to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan Closing
shall in no event occur more than ninety (90) days after the date of execution of this Loan
Agreement by the Authority or such later date as is agreed to in writing by DEP.

3.5 The Local Government understands and acknowledges that it is one of
several local governments which have applied to the Authority and DEP for loans from the
Fund to finance wastewater treatment projects and that the obligation of the Authority to
make any such loan is subject to the Local Government's fulfilling all of the terms and
conditions of this Loan Agreement on or prior to the Date of Loan Closing and to the
requirements of the Program. The Local Government specifically recognizes that the
Authority will not purchase the Local Bonds unless and until sufficient funds are available
in the Fund to purchase all the Local Bonds and that, prior to such purchase, the Acuthority
may purchase the bonds of other local governments set out in the State Project Priority List,
as defined in the SRF Regulations. The Local Government further specifically recognizes
that all loans will be originated in conjunction with the SRF Regulations and with the prior
approval of DEP,

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and audit
requirements established by federal and State regulations as set forth in Exhibit E attached
hereto at such times as are set forth therein.
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ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Local Government shall, as one of the conditions of the Authority
and DEP to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Local Government in accordance with the Local Statute, which shall,
as adopted or enacted, contain provisions and covenants in substantially the form as follows:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below:

(1) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof in an amount equal to the maximum amount
of principal and interest which will come due on the Local Bonds in the then current or any
succeeding year (the "Reserve Requirement"), by depositing in the Reserve Account an
amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or,
if the Reserve Account has been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain the Reserve Account at the Reserve
Requirement;

(111) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.
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Provided, that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full. '

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of
either the net or gross revenues of the System as provided in the Local Act;

(1))  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;

(1)  Thatthe Local Government shall complete the Project and
operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the
Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole, or substantially as a whole, provided that the net proceeds to be realized from
such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local
Bonds outstanding and further provided that portions of the System when no longer required
for the ongoing operation of such System as evidenced by certificates from the Consulting
Engineer, may be disposed of with such restrictions as are normally contained in such
covenants;

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
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on any obligations secured by a lien on or payable from the revenues of the Systern prior to
the Local Bonds and with the prior written consent of the Authority and DEP; provided,
however, that additional parity bonds may be issued to complete the Project, as described in
the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Local Government will carry such insurance as
is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Local Government will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Government under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all rights as set forth in Section
5 of the Act;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the ILocal
Government will not grant any franchise to provide any services which would compete with
the System;.

(x1)  That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
DEP, which report shall include a statement that the Local Government is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the Local
Government's revenues are adequate to meet its Operating Expenses and debt service and
reserve requirements;

(xi1) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof;
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(i1} That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) Thatthe proceeds of the Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in
a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing)
and/or (b) be used to pay (or redeem) bond anticipation notes or other interim financing of
such Local Government, the proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the Authority and DEP, the proceeds
of the Local Bonds may be used to fund all or a portion of the Reserve Account, on which
the owner of the Local Bonds shall have a lien as provided herein;

(xv)  That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30
days written notice to the Authority;

(xvi) Thatthe West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for all Local Bonds;

(xvii) That the Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month) deposit
with the Commission the required interest, principal and reserve account payment. The
Local Government shall complete the Monthly Payment Form, attached hereto as Exhibit F
and incorporated herein by reference, and submit a copy of said form along with a copy of
the check or electronic transfer to the Authority by the 5th day of such calendar month;

(xvili) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Local Government will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,
at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the

certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted

M0310404.1 13



to the Authonty and DEP, the Project is adequate for the purposes for which it was designed,
the funding plan as submitted to the Authority and DEP is sufficient to pay the costs of
acquisition and construction of the Project and all permits required by federal and State laws
for construction of the Project have been obtained;

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider; and

(xxi) That the Local Government shall submit all proposed
change orders to the DEP for written approval. The Local Government shall obtain the
written approval of the DEP before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the Consulting
Engineer. The Local Government shall obtain the written approval of the DEP before
expending any proceeds of the Local Bonds available due to bid/construction/project
underruns.

The Local Government hereby represents and warrants that the Local Act has
been or shall be duly adopted or enacted in compliance with all necessary corporate and other
action and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit G.

4.2 The Loan shall be secured by the pledge and assignment by the Local
Government, as effected by the Local Act, of the fees, charges and other revenues of the
Local Government from the System.

4.3  Atleast five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall be
advanced by the DEP monthly as required by the Local Government to pay Costs of the
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accruing on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal and
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payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds
exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be
1ssued in one or more series.

4.5 As provided by the SRF Regulations, the Local Government agrees to
pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include, without limitation, Program expenses, legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.

4.6 The obligation of the Authority to make any loans shall be conditioned
upon the availability of moneys in the Fund in such amount and on such terms and conditions
as, in the sole judgment of the Authority, will enable it to make the Loan.

ARTICLEV

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Government to the Authority

5.1 ~ The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Local Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)
hereof.
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5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Local Government hereby covenants and agrees that it will, to the extent or in the manner
authorized by law, immediately adjust and increase such schedule of rates, fees and charges
(or where applicable, immediately file with the PSC for a rate increase) and take all such
actions necessary to provide funds sufficient to produce the required sums set forth in the
l.ocal Act and this Loan Agreement.

5.3 Inthe event the Local Government defaults in any payment due to the
Authority pursuant to this Loan Agreement, the amount of such default shall bear interest at
the interest rate of the installment of the Loan next due, from the date of the default until the
date of the payment thereof,

5.4 The Local Government hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the
Act, including, without limitation, the right to impose, enforce and collect charges of the

System.
ARTICLE VI

Other Agreements of the
Local Government

0.1  TheLocal Government hereby acknowledges to the Authority and DEP
~ its understanding of the provisions of the Act, vesting in the Authority and DEP certain
powers, rights and privileges with respect to wastewater treatment projects in the event of
default by the Local Government in the terms and covenants of this Loan Agreement, and
the Local Government hereby covenants and agrees that, if the Authority should hereafter
have recourse to said rights and powers, the Local Government shall take no action of any
nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory such actions
of the Authority in the due and prompt implementation of this Loan Agreement.

0.2  The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Loan Agreement, in the Application
or in any other application or documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information does not omit any material
fact necessary to make the statements therein, in light of the circumstances under which they
were made, not misleading. Prior to the Authority's making the Loan and receiving the Local

MO0310404.1 16



Bonds, the Authority and DEP shall have the right to cancel all or any of their obligations
under this Loan Agreement if () any representation made to the Authority and DEP by the
Local Government in connection with the Loan shall be incorrect or incomplete in any
material respect or (b) the Local Government has violated any commitment made by it in its
Application or in any supporting documentation or has violated any of the terms of the Act,
the SRF Regulations or this Loan Agreement.

6.3 The Local Government hereby agrees to repay on or prior to the Date
of L.oan Closing any moneys due and owing by it to the Authority or any other lender for the
planning or design of the Project, provided that such repayment shall not be made from the
proceeds of the Loan.

6.4 TheLocal Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all
steps necessary to make any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for federal income tax purposes of
interest on the Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority and DEP may at any time,
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to
be prepared, in either case at the expense of the Local Government.

6.6 The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the System,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.7  TheLocal Government hereby agrees to file with the Authority and DEP
upon completion of acquisition and construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth the actual costs of the Project

and sources of funds therefor.
ARTICLE VTI

Miscellaneous

7.1 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
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approved by an official action of the Local Government supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority.

7.2 Ifany provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan A greement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.3 ThisLoan Agreementmay be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the ferms
of this Loan Agreement.

7.4 Nowaiver by any party of any term or condition of this Loan Agreement
shall be deemed or construed as a waiver of any other terms or conditions, nor shall a waiver
of any breach be deemed to constitute a waiver of any subsequent breach, whether of the
same or of a different section, subsection, paragraph, clause, phrase or other provision of this
Loan Agreement.

7.5  This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.6 Byexecution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Local Government specifically recognizes that it is hereby agreeing to sell
its Local Bonds to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority.

7.7 This Loan Agreement shall terminate upon the earlier of:

(1) written notice of termination to the Local Government from
either the Authority or DEP;

(i)  the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by DEP if the Local Government
has failed to deliver the Local Bonds to the Authority;

(111)  termination by the Authority and DEP pursuant to Section 6.2
hereof; or
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(iv)  payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Local Government to the Authority or DEP; provided
that the amount of the Loan made under this Loan Agreement in any succeeding fiscal year
is contingent upon funds being appropriated by the State legislature or otherwise being
available to make the Loan. In the event funds are not appropriated or otherwise available
to make all of the Loan, the responsibility of the Authority and DEP to make all the Loan is
terminated; provided further that the obligation of the Local Government to repay the
outstanding amount of the Loan made by the Authority and DEP is not terminated due to
such non-funding on any balance of the Loan. The DEP agrees to use its best efforts to have
the amount contemplated under this Loan Agreement included in its budget.
Non-appropriation or non-funding of the Loan shall not be considered an event of default
under this Loan Agreement.
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IN WITNESS WHEREOQF, the parties hereto have caused this Loan A greement
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.

SISSONVILLE PUBLIC SERVICE DISTRICT
[ Name of Local Government]

Its: —Chairman
Attest: Date: L3 A

P2 P LT S s
PR T e d G

Its: ' Se&retary

WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION, DIVISION
OF WATER AND WASTE MANAGEMENT

C/:L % M/ézﬁﬂi(/§”

y: -
Its: Director }7!8
Date: - Sol B3

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

(SEAL) By: s
Its:  Director
Attest: Date: May 222003

Arbaa 8 Mleqdiea

Its: Secretary-Treasurer

000832/00372
02/03/03
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EXHIBIT A

FORM OF PERFORMANCE CERTIFICATE

[To Be Provided By DEP]
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EXHIBIT B

MONTHLY FINANCIAL REPORT

Name of Local Government

Name of Bond Issue(s)

Type of Project

Fiscal Year

Current
Item Month

1. Gross Revenues

Water Wastewater
Report Month
Budget
Year To
Total Budget Date Minus
Year Year Total Year
To Date To Date To Date

2. Operating Expenses

3. Bond Payments:
Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration

Other (Identify)

4, Renewal and
Replacement

Fund Deposits
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local
Government to complete Items 1 and 2. In Item 1, provide the amount of
actual Gross Revenues for the current month and the total amount year-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.
For example, if Gross Revenues of $1,200 are anticipated to be received for
the year, each month the base would be increased by $100 ($1,200/ 12). This
is the incremental amount for the Budget Year-to-Date column.

[tem 2 Provide the amount of actual Operating Expenses for the current month and
the total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted annual
Operating Expenses by 12. For example, if Operating Expenses of $900 are
antictpated to be incurred for the year, each month the base would be increased
by $75 ($900/12). This is the incremental amount for the Budget Year-to-Date
column.

[tem 3 Provide the Bond Payments (principal, interest and reserve account) for all
the outstanding bonds of the Local Government according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item4 Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Itema 3. If Gross Revenues are $1,200,
then $30 (2.5% of $1,200), LESS the amount of all reserve account payments
in Item 3 should be deposited into the Renewal and Replacement Fund. The
money in the Renewal and Replacement Fund should be kept separate and
apart from all other funds of the Local Government.

The Local Government must complete the Monthly Financial Report and forward it to
the Water Development Authority by the 10" day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)
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EXHIBIT D

FORM QF CERTIFICATE OF CONSULTING ENGINEER

{Issuer)

(Name of Bonds)

I, , Registered Professional Engineer, West Virginia License
No. , of , Consulting Engineers,
, hereby certify as follows:

2

1. My firm is engineer for the acquisition and construction of
to the system (the "Project')
of (the "Issuer"), to be constructed primarily in

County, West Virginia, which acquisition and construction are
being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized words not defined herein shall have the same meaning set forth in the bond
adopted or enacted by the Issuer on , and the Loan
Agreement by and among the Issuer, the West Virginia Water Development Authority (the
"Authority"), and the West Virginia Department of Environmental Protection (the "DEP"),
dated

2. The Bonds are being issued for the purposes of (i)
, and (ii) paying certain issuance and

other costs in connection therewith,

3. To the best of my knowledge, information and belief, (i) within the limits and
in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the
Project, as designed, is adequate for its intended purpose and has a useful life of at least

years, if properly operated and maintained, excepting anticipated replacements due
to normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction
of the Project which are in an amount and otherwise compatible with the plan of financing
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set forth in Schedule A attached hereto as Exhibit A, and my firm' has ascertained that all
successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the DEP and the bid forms provided to the bidders contain all critical operational
components of the Project; (vi) the successful bids include prices for every item on such bid
forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has obtained all
permits required by the laws of the State of West Virginia and the United States niecessary
for the acquisition and construction of the Project and operation of the System; (ix) as of the
effective date thereof?, the rates and charges for the System as adopted by the Issuer will be
sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds of the
Bonds, together with all other moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by the DEP; and (xi) attached hereto as Exhibit A is the final amended “Schedule
A - Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

WITNESS my signature and seal on this day of ,

By

West Virginia License No.

[SEAL]

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of , Esq.] and delete
“my firm has ascertained that”.

’If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the
beginning of (ix).
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EXHIBITE

SPECIAL CONDITIONS

A. PUBLICRELEASE REQUIREMENT - The Local Government agrees
to include, when issuing statements, press releases, requests for proposals, bid solicitations,
groundbreaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with Federal money, (1) the percentage of
the total costs of the program or project which will be financed with Federal money, (2) the
dollar amount of Federal funds for the project or program, and (3) percentage and dollar
amount of the total costs of the project or program that will be financed by non-governmental
sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (x1)) - The
Local Government that receives $300,000 or more (in federal funds) in a fiscal year must
obtain audits in accordance with the Single Audit Act and the applicable OMB Circular or
any successor thereto. Financial statement audits are required once all funds have been
received by the Local Government,
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EXHIBIT F

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Local Government] on [Date].

Sinking Fund:
Interest S
Principal §__
Total: S
Reserve Account: $

Witness my signature this  day of

[Name of Local Government]

By:

Authorized Officer

Enclosure: copy of check(s)
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EXHIBIT G

OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

West Virginia Department of Environmental Protection
1560 Kanawha Boulevard, East
Charleston, WV 25311

Ladies and Gentlemen:

We are bond counsel to (the "Local Government"), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) a loan agreementdated ____, | including all schedules and exhibits
attached thereto (the "Loan Agreement"), among the Local Government, the West Virginia
Water Development Authority (the "Authority") and the West Virginia Department of
Environmental Protection (the “DEP”), and (ii) the issue of a series of revenue bonds of the
Local Government, dated , ____ (the "Local Bonds"), to be purchased by the
Authority in accordance with the provisions of the Loan Agreement. The Local Bonds are
issued in the principal amount of $ , in the form of one bond, registered as to
principal and interest to the Authority, with principal and interest payable quarterly on March
1, June 1, September 1, and December 1 of each year, beginning ____ 1, and ending
1, ____, all as set forth in the “Schedule Y” attached to the Loan Agreement and
incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and (i1)
paying certain issuance and other costs in connection therewith,

We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the "Local Statute"), and the bond duly
adopted or enacted by the Local Government on , as supplemented by the
supplemental resolution duly adopted by the Local Government on
(coliectively, the "Local Act™), pursuant to and under which Local Statute and Local Act the
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Local Bonds are authorized and issued, and the Loan Agreement has been undertaken. The
Local Bonds are subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of
the Local Government and is a valid and binding special obligation of the Local Government,
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the DEP and
cannot be amended so as to affect adversely the rights of the Authority or the DEP or
diminish the obligations of the Local Government without the consent of the Authority and
the DEP.

3. The Local Government is a duly organized and validly existing

, with full power and authority to acquire and construct the
Project, to operate and maintain the System, to adopt or enact the Local Act and to issue and
sell the Local Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Government and constitute valid and binding
obligations of the Local Government, enforceable against the Local Government in
accordance with their terms. The Local Act contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered
by the Local Government to the Authority and are valid, legally enforceable and binding
special obligations of the Local Government, payable from the net or gross revenues of the
System set forth in the Local Act and secured by a first lien on and pledge of the net or gross
revenues of the System, all in accordance with the terms of the Local Bonds and the Local
Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.
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We have examined the executed and authenticated Local Bond numbered R-1, and in
our opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $1,313.000
Purchase Price of Local Bonds $1.313,000

The Local Bonds shall bear no interest from the date of delivery to and
including August 31, 2004. Commencing December 1, 2004, interest on the Local Bonds
is payable quarterly, at a rate of 2% per annum. Commencing December 1, 2004, principal
of the Local Bonds is payable quarterly, with an administrative fee of 1%. Quarterly
payments will be made on March 1, June 1, September 1 and December 1 of each year as set
forth on the Schedule Y attached hereto and incorporated herein by reference.

The Local Government shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as 1s given to the Commission in writing by the Authority. If the Reserve Account
1s not fully funded at closing, the Local Government shall commence the payment of the
1/120 of the maximum annual debt service on the first day of the month it makes its first
monthly payment to the Commission. The Local Government shall instruct the Commission
to notify the Authority of any monthly payments which are not received by the 20th day of
the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal and
interest, if any, and the Local Bonds shall grant the Authority a first lien on the net or gross
revenues of the Local Government's system as provided in the Local Act.

The Local Government may prepay the Local Bonds in full at any time at the price of
par upon 30 days' written notice to the Authority and DEP. The Local Government shall
request approval from the Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Local Bonds which request must be
filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the Local
Government:

Sewer Refunding Revenue Bonds, Series 2001, dated December 28, 2001, in the
original principal amount of $1,440,000.
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SCHEDULE Y

Sissonville Public Service District
Loan of §1,313,000
20 Years, 2% Interest Rate, 1% Administrative Fee
Closing Date: June 17, 2003
DEBT SERVICE SCHEDULE
Date... Principai.. Coupon . Interest ...  Total P+l .
89/01/2003 - - - -
12/01/2003 - - - -
3/01/2004 - - - -
8/01/2004 - - - -
8/01/2004 - - - -
12/01/2004 13,389.00 2.000% 6,565.00 19,854.00
3/01/2005 13,456.00 2.000% 6,498.06 19,954.06
6/01/2005 13,523.00 2.000% 6,430.78 19,853.78
8/01/2005 13,581.00 2.000% 6,363.16 19,954.16
12/01/2005 13,658.00 2.000% 6,295.21 19,853.21
3/01/2006 13,727.00 2.000% 6,226.92 19,853.92
6/01/2006 13,795.00 2.000% 6,158.28 19,953.28
9/01/2006 13,864.00 2.000% 6,089.31 18,953.31
12/01/2006 13,934.00 2.000% 5,019.99 16,953.99
3/01/2007 14,003.00 2.000% 5960.32 19,853.32
6/01/2007 14,073.00 2.000% 5.880.30 19,953.30
9/01/2007 14,144 00 2.000% 5,809.94 19,853.84
12/01/2007 14,214 .00 2.000% 5,739.22 19,853.22
3/Q1/2008 14,286.00 2.000% 5,668.15 19,954.15
6/01/2008 14,357.00 2.000% 5,586.72 196,853.72
9/01/2008 14,429.00 2.000% 5,524.93 19,953.83
12/01/2008 14,501.00 2.000% 5,452.79 19,953.79
3/01/2009 14,573.00 2.000% 5,380.28 19,853.28
6/01/2008 14,646.00 2.000% 5,307.42 19,953.42
8/01/2009 14,720.00 2.000% 5,234.19 19,854.19
12/01/2009 14,793.00 2.000% £,160.59 19,953.59
3/01/2010 14,867.00 2.000% 5,086.62 19,953.62
6/01/2010 14,941.00 2.000% 5,012.29 19,953.29
9/01/2010 . 15,016.00 2.000% 4,937.58 19,953.58
12/012010 15,081.00 2.000% 4,862.50 19,953.50
30172011 15,167.00 2.000% 4,787.05 19,954.05
6/01/2011 15,242.00 2.000% 4,711.21 16,953.21
9/01/2011 158,319.00 2.000% 4,635.00 19,954.00
12/01/2011 15,395.00 2.000% 4 558.41 19,953.41
30172012 15.472.00 2.000% 4.481.43 19.853.43
6/01/2012 15,550,00 2.000% 4,404.07 18,854.07
9/01/2012 15,627.0C 2.000% 4,.326.32 19,953.32
12/01/2012 15,706.00 2.000% 4,248.19 19,054,119
3/01/2013 15,784.00 2.000% 4,169.66 19,853.66
8/01/2013 15,863.00 2.000% 4,090.74 19,953.74
9/01/2013 15,842.00 2.000% 4,011.42 19,853.42
12/01/2013 16,022.00 2.000% 3,931.71 19,953.71
3/01/2014 16,102.00 2.000% 3,851.60 19,953.60
6/01/2014 16,183.00 2.000% 3.771.09 19,854.09
9/Q01/2014 16,264.00 2.000% 3,690.18 19,954.18
12/01/2014 16,345.00 2.000% 3,608.86 19,853.86
3/01/2015 16,427.00 2.000% 3,527.13 19,954.13
Ferris, Baker Wartrs File = Sissonville PSD Loans.sfSRF 5-22-03- SINGLE PURPOSE
West Virginia Public Finance Office 5/22/2003 3:47 PM
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Sissonville Public Service District
Loan of $1,313,000
20 Years, 2% Interest Rate, 1% Administrative Fee
Closing Date: June 17, 2003
DEBT SERVICE SCHEDULE

Principal Interest Total P+l

6/01/2015 16,508.00 2.000% 3,445.00 19,854.00
9/01/2015 16,591.00 2.000% 3,362.45 19,953.45
12/01/2015 16,674.00 2.000% 3,279.50 19,953.50
3/01/2016 16,758.00 2.000% 3,196.13 19,954.13
6/01/2016 16,841.00 2.000% 3,112.34 19,853.34
9/01/2016 16,926.00 2.000% 3,028.13 19,854.13
12/01/2016 17,010.00 2.000% 2.943.50 19,953.50
3/01/2017 17,095.00 2.000% 2,858.45 19,953.45
6/01/.2017 17,181.00 2.000% 2,772.98 19,853.98
9/01/2017 17,267.00 2.000% 2,687.07 19,954.07
1210112017 17,353.00 2.000% 2,600.74 19,853.74
3/01/2018 17,440.00 2.000% 2.513.97 19,853.97
6/01/2018 17,527.00 2.000% 2,426.77 19,953.77
9/01/2018 17,615.00 2.000% 2,339.14 19,954.14
12/01/2018 17,703.00 2.000% 2,251.06 19,054.06
3/01/2019 17,791.00 2.000% 2,182.55 19,953.55
6/01/2019 17,880.00 2.000% 2.073.59 19,853.59
8/01/2019 17,970.00 2.000% 1,984.19 19,954.19
12/01/2019 18,059.00 2.000% 1,894.34 19,853.34
3/01/2020 18,150.00 2.000% 1,804.05 19,854.05
6/01/2020 18,240.00 2.000% 1,713.30 19,853.30
9/01/2020 18,332.00 2.000% 1,622.10 19,954.10
12/01/2020 18,423.00 2.000% 1,530.44 19,953.44
3/01/2021 18,515.00 2.000% 1,438.32 19,853.32
6/01/2021 18,608.00 2.000% 1,345.75 19,953.75
8/01/2021 18,701.00 2.000% 1,252.71 19,953.71
12/01/2021 18,795.00 2.000% 1,159.20 19,954.20
3/01/2022 18,888.00 2.000% 1,065.23 19,853.23
6/01/2022 18,983.00 2.000% 970.79 19,953.79
8/01/2022 19,078.00 2.000% §75.87 19,953.87
12/01/2022 18,173.00 2.000% 780.48 19,953.48
3/01/2023 19,269.00 2.000% 684.62 19,953.62
6/01/2023 19,365.00 2.000% 588.27 19,953.27
9/01/2023 19,462.00 2.000% 491.45 19,853.45
12/01/2023 18,660.00 2.000% 394.14 19,954.14
3/01/2024 19,657.00 2.000% 296.34 19,953.34
6/01/2024 19,756.00 2.000% 198.05 19,954.05
9/01/2024 19,854.00 2.000% 99.27 19,9563.27

Total 1,313,000.00 - 283,296.90 1,596,296.90 *

*Plus §1,770.60 one-percent service charge paid quarterly. Total fee paid over the life of the loan is $141,648,

Ferris, Baker Warts File = Sissonville PSD Loans.sf-SRF 5-22-03- SINGLE PURPOSE
West Virginia Public Finance Office 5/22/2003 3:47 PM
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: May 5, 2003

CASE NO. 02-1687-PSD-CN

SISSONVILLE PUBLIC SERVICE DISTRICT
Application for a certificate of convenience
and necessity to construct improvements to
ity wastewater treatment plant and for
increased rates.

RECOMMENDED DECISION

On October 23, 2002, Sissonville Public Service District (Utility)
filed an application for a certificate of convenience and necessity to
construct improvements to its wastewater treatment plant. The project is
estimated to cost $1,454,000. The project will result in the Utility
increasing its rates and charges by 31.75%.

On December 12, 2002, the Commission referred the matter
establishing a decision due date of on or before May 21, 2003.

By Procedural Order issued on December 19, 2002, the matter was set
for hearing on February 7, 2003.

On February 4, 2003, Staff recommended that the hearing be
cancelled. Staff indicated that the Utility had failed to comply with
Rule 10.3.d of the Commission's Rules of Practice and Procedure which
requires direct notice to the Utility's customers through a mailing.
Staff recommended that the Utility immediately comply with Rule 10.3.d.

By Procedural Order issued February 5, 2003, the February 7, 2003
hearing was cancelled. The Utility was ordered to immediately comply
with Rule 10.3.d. On February 13, 2003, the Utility filed an affidavit
verifying that it complied with Rule 10.3.d. by mailing a notice to its
customers on February 11, 2003.

By Procedural Order issued February 18, 2003, the matter was set for
a hearing on March 20, 2003. The Utility was required to publish notice

of the hearing.

Pursuant to the Utility's notice of filing, the Commission received
several protests. Letters were received from Joel C. Bennett, Steve
Stewart, Glen Raron, Cynthia Miller, Veldon Higginbotham, Joseph Coen,
Sr., Dale and Jan Ferrell, Judith Mellor and Kelly Myers.

Pubiic Service Commission
of West Virginia
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The hearing was held as scheduled. E. Dandridge McDonald, Esquire,

appeared on behalf of the Utility. .C. Terry Owen, Esqguire, appeared on.’

behalf of Staff.

On April 28, 2003, the Utility filed a copy of tabulated bids it
received for the project. S

On May 5, 2003, Staff filed a revised tariff which included language.
Lnltlally'left out of the recommendation regarding the Utility's tap fee.-

PUBLIC COMMENT o

Veldon Higginbotham indicated that there are many senior citizens

served by the Utility. (Tr. 5). He believes that the 31.75% rate
increase is too much for those on fixed incomes. (Tr. 6). He indicated
that Social Security reciplents got a 1.4% raize last year. (Tr. 6).

Cynthia Miller indicated that there were real estate tax increases
on the customers in the Utility's area last vyear. (Tr. B8). She
indicated that the proposed increase would be a hardship on the custom-—
ers. (Tr. 8). Ms. Miller owns rental properties in the area and many of
her tenants have virtually no income. (Tr. 8). '

EVIDENéE

The Utility provides sewer service to approximately 1,569 customers.
(Tr. 10). The Utility sent a notice of the hearlng to each of its
customers in the mail. (Tr. 10).

The project will not add new customers. (Tr. 10). The project will
result in a new sludge press building, a belt filter press, two new
sludge holding tanks, replacement of flow meters and a control system for
monitoring the wastewater treatment plant process. (Tr. 18). The
Utility currently has.a single vacuum sludge drying bed which sucks the
water through the bottom and allows for about a 24-hour drying period.
(Tr. 11, 18). The single bed is simply inadegquate at times. (Tr. 11).
After the 24~hour period of drying, employees shovel the sludge into a
truck, mix it with_ lime manually and take it to the land application
site. (Tr. 19). It _must be emptied every day. (Tr. 11).- The problems
with the sludge handling facilities primarily come up when it rains and
suddenly the Utility.has much more effluent to treat because of I&I
problems. (Tr. 24, 25%). There is simply not enough capacity to handle
sludge during rain events. (Tr. 25). Additicnally, the current sludge
bed 1is not enclosed and freezes in the winter which creates more
difficulty in operating the plant. (Tr. 27). The plant's most difficult
operating conditions currently are in cold weather. (Tr. 56).

The new belt filter press will be in a heated building. (Tr. 28).
The truck will need to run less frequently since additional waters will
be removed from the sludge. (Tr. 28). The new process will automati-

‘cally dewater the sludge, mechanically mix in the lime and automatically

load the truck. (Tr., 11, 19). The new process will allow the solids

Public Serviee Commission
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ratioc to increase to about 20% over the current 11%. (Tr. 11, 19, 20).

The current sludge handling process has resulted in an $8,000 fine
from the Division of Environmental Protection (DEP) when it caused an
improper land application. (Tr. 14, 20, 21). On a separate occasion,
some of the sludge fell off the Utility's truck and resulted in both a
iaw suit and a DEP fine. (Tr. 14). Mr. Harper, Chairman of the Utility,
believes that the new project will make the Utility much less subject to
DEP fines. (Tr. 14). Jonathan Carper, Project Engineer, believes that
the project is the best way to fix the current problems. (Tr. 23). The
nearest treatment plant other than the Utility's is 10 to 15 miles away.

(Tr. 23). There are no additional fixes needed to the plant over the
next five-year horizon. (Tr. 26).

The project will result in increased O0&M costs of §29,000 annually.
(Tr. 24). The Utility intends to hire a part-time employee working
about two days a week to assist in ruaning the belt filter press. (Tr.
51, 52).

The project will cost $1,454,000. (Tr. 11). The Utility has
received a State Revolving Fund (SRF) loan of $1,347,097 for 20 years at
3% interest. (Tr. 12, 22). The Utility is going to make a cash

contribution of $115,000. (Tr. 22). SRF has committed to the Zfunding.
(Tr. 22). The Utility bid the project and bids have come in within the
engineer's estimate. (Tr. 22).

The Utility has received a modification to 1ts NPDES permit. (See
filing of April 8, 2003).

The Utility refinanced a significant portion of its debt in 2001,
resulting in a savings of $2,000 a month. (Tr. 39). Over the last five
years, the Utility has averaged spending about §43,000 in capital
improvements. (Tr. 39). Since 1592, the Utility has added 400 customers
to the system. (Tr. 40). It continues to do small line extensions with
its own money and own employees. (Tr. 40). The Utility's efforts at
continuing to increase its customer base helped to lessen the need for
rate lncreases. (Tr. 40).

Although the Utility is operating in the black, the Utility's rates
are such that it could not continue to make $43,000 in capital
improvements each year, since its surplus at current rates is conly about
$21,047. (Tr. 32, 52). Part of the project is the Utility purchasing a
new pickup truck which it uses to check its pump station. (Tr. 38).

The proposed debt service coverage will be 141%. (Tr. 41). The
high debt coverage results from revenue being in the rates to allow the
Utility to continue with its capital improvements, as it has done in the
past. (Tr. 41). The Utility is not modifying its rate structure in this
proceeding. (Tr. 45). A 4,500-gallon customer of the Utility with the
Utility's pre-project rates would pay $24.53. (Tr. 46). After the rate
increase, that bill will be $32.31. (Tr. 46). The Utility has only had
one rate increase since 1985, with that rate increase belng in about
1991. (Tr. 15).

\\
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Staff believes that the existing treatment plant at Sissonville is

relatively well-designed. {Tr. 55). Staff concurs that the sliudge
drying system, as designed, is not adequate. (Tr. 55). Staff believes
that the Sissonville sludge holding tank is not large enough. (Tr. 55).

The plant as designed would typically only reduce the waste to 8% solids
and Staff is impressed that the Utility is able to get 11% solids with
the old system. (Tr. 56). Staff views that as indicating that the
Utility is very well-operated. (Tr. 56).

Sludge cannot be land applied unless it passes a "“paint filter
test." (Tr. 56). Sludge at only 11% solids can barely pass the test.

(Tr. 56). If the Utility would be unable to land apply the sludge, it

would have to take the sludge to a landfill, which would substantially
increase its rates. (Tr. 56, 57). It would be subject to tipping fees
of about $40 a ton. (Tr. 57}.

Staff believes that the plans and specifications of the project are
in compliance with Commission rules and regulations. (Tr. 58). Staff
believes that the plans are the most efficient means with current
technology to upgrade the solids handling. (Tr. 58).

Staff requests that the Utility provide a copy of the engineer's
certified tabulation of bids. Staff further requests that the Utility be
required to petition to recpen the proceeding if there are any changes in
the scope of the project or its financing. (Staff Exhibit 2).

FINDINGS OF PFACT

1. On October 23, 2002, the Utility filed an application for a
certificate of convenlence and necessity to construct improvements to its
wastewater treatment plant. (See application).

2. The Utility provides sewer service to approximately 1,569
customers. (Tr. 10). The project will not add new customers. (Tr. 10).

3. The project will result in a new sludge press building, a belt
filter press, two new sludge holding tanks, replacement of flow meters
and a control system for monitoring the wastewater treatment plant
process. (Tr. 18).

4, The Utility currently has a single vacuum sludge drying bed
which sucks the water through the bottom and allows for about a 24-hour
drying period. (Tr. 11, 18). The single bed is simply inadeguate at
times. (Tr. 11, 55). It must be emptied every day. (Tr. 11).

5. The problems with the current sludge handling facilities
primarily come up when it rains and suddenly the Utility has much more
effluent to treat because of I&I problems. (Tr. 24, 25). There is
simply not enough capacity to handle sludge during rain events. (Tr. 25,

559

6. Additionally, the current sludge bed is not enclosed and freezes
in the winter which creates more difficulty in operating the plant. (7Tr.
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27). The plant's most difficult operating conditions currently are in

‘cold weather. (Tr. 56).

7. The new belt filter press will be in a heated building. (Tr.
28).

8. The truck will need to run less frequently since additional
waters will be removed from the sludge. (Tr. 28).

9. The new process will automatically dewater the sludge,
mechanically mix in the lime and automatically load the truck. (Tr. 11,

19y,

10. The new process will allow the solid ratio to increase to ahout
20% over the current 11%. (Tr., 11, 19, 20).

11. The current sludge handling process has resulted in an $8,000
fine from the DEP when it caused an improper land application. (Tr. 14,
20, 21).

12. On a separate occasion, some of the sludge fell off the

Utility's truck and resulted in both a law suit and a DEP fine. (Tr.
14).

13. The new project will make the Utility much less subject to DEP
fines. (Tr. 14, 23).

14. The project will result in increased O&M costs of §$529,000
annually. (Tr. 24). The Utility intends to hire a part-time employee
working about two days a week to assist in running the belt filter press.

{(Tr. 51, 52).
15. The project will cost $1,454,000. (Tr. 11).

16. The Utility has received an SRF loan of $1,347,097 for 20 years
at 3% interest. {(Tr. 12, 22). The Utility is golng to make a cash
contribution of $115,000. (Tr. 22).

17. The Utility has received a modification to its NPDES permit.
{(See filing of April 8, 2003).

18. Over the last five years, the Utility has averaged spending
about $43,000 in capital improvements. (Tr. 39).

19. Since 1992, the Utillity has added 400 customers to its system.
(Tr. 40). It continues to do small line extensions with its own money
and own employees. {(Tr. 40). The Utility's efforts at continuing to
increase its customer base helped to lessen the need for rate increases.
(Tr. 40).

20. Although the Utility is operating in the black, the Utility's
rates are such that it could not continue to make $43,000 in capital
improvements each year, since its surplus at current rates is only about
$21,047. (Tr. 32, 52).
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21. The proposed debt service coverage will be 141%. (Tr. 41).

The high debt coverage results from revenue being in the rates to allow ~

the Utility to continue with its capital improvements, as it has done in
the past. {(Tr. 41).

22. The Utility is not modifying its rate structure .in -this
proceeding. (Tr. 45).

23. A 4,500-gallon customer of the Utility with the Utility's pre--
project rates would pay $24.53. (Tr. 46). After the rate increase, that
bill will be $32.31. (Tr. 46).

24, The Utility has only had one rate increase sgince 1985, with
that rate increase being in about 1991. (Tr. 15). -

25. Sludge cannot be land applied unless it passes a "paint filter
test." (Tr. 56). Sludge at only 11% solids can barely pass the test.

(Tr. 56). If the Utility would be unable to land apply the sludge, it
would have to take the sludge to a landfill, which would substantially
increase its rates. (Tr. 56, 57). It would be subject to tipping fees
of about $40 a ton. {Tr. 57).

26. The plans and specilfications of the project are in compliance
with Commission rules and regulations. (Tr. 58).

CONCLUSIONS OF LAW

1. The public convenience and necessity require the proiject.
2. The proposed financing is reasonable and should be approved.

3. The proposed rates for the Utility are reasonable and should be
approved for use by the Utility upon substantial completion of the

project.

4, The Utility should be reguired to seek Commission approval
should the project's scope or the proposed financing change for any
reason.

ORDER

IT IS, THEREFORE, ORDERED that the applicatlon by the Sissonville
Public Service filed on October 23, 2002, for a certificate of
convenience and necessity to construct improvements to its wastewater
treatment plant be, and hereby is, granted.

IT IS FURTHER ORDERED that the Sissonville Public Service District's
proposed financing for the project, consisting of an SRF loan of
$1,347,097 for 20 years at 3% interest and & cash contribution of
$115,000, is hereby approved.

IT IS FURTHER ORDERED that, should the scope or financing of the
project change for any reason, the Sissonvilie Public Service District is
hereby required to seek Commission approval before commencing
construction.
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IT IS FURTHER ORDERED that the attached rates are hereby approved
for use by the Sissonville Public Service District upoen substantial
compietion of the project. The Utility shall file an original and five
copies of a tariff within thirty days of the date that this order becomes
final.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mall, return recelpt requested.

Leave is hereby granted to the parties to file written exceptions
gsupported by a brief with the Executive Secretary within fifteen (13)
days of the date this order is mailed. If exceptions are filed, the
parties filing exceptions shall certify to the Executive Secretary that
all parties of record have been served the exceptions.

1f no exceptions are go filed, this order shall become the order of
the Commission, without further action, five (5) days following the
expiration of the fifteen (15) day time period, unliess it is ordered
stayed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order the order of the Commission
sooner than five (5) days after approval of such walver by the

Commission.
l , ‘ Aﬂ/V
Keith A. George
Administrative Law Judge
KaG:mal
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APPENDIX A
Sheet 1 of 2

SISSONVILLE PUBLIC SERVICE DISTRICT
CASE NO. 02-1687-PSD-CN
APPROVED RATES

APPLICARTLITY
Applicable within the entire terrltory ser ved

AVATLABITLITY OF SERVICE
Avallable for general domestic, commercial and industrial service
and sale for resale sewer service. -

RATE
$7.18 for each 1,000 gallons of metered water usage per month.

MINIMUM CHARGEHE
No bill will be rendered for less than $14.36 per month, which is

the eguivalent of 2,000 gallons.

FLAT RATE CHARGE - (Customers with non-metered water supply)
Equivalent of 3,500 gallons of water usage - $25.13 per month

DELAYED PAYMENT PENALTY

The above schedule is net. On any account not paid in full when
due, ten percent (10%) will be added to the net current amount unpaid.
This delayed payment penalty is not interest and is to be collected only
once for each bill where it is approprlate

TAP FEE
The following charges are to be made whenever the utility installs

a new tap to serve an applicant.

A tap fee of $250 will be charged to customers applying for service
before construction is completed adjacent to the customer's premises in
connection with a certificate proceeding before the Commissien. This
pre—construction tap fee will be invalid after the completion of
construction adjacent to the applicant's premises that is associated with
a certificate proceeding.

A tap fee of $250 will be charged to customers applying for service
outside of a certificate proceeding before the Commission for each new
tap to the system.

DISCONNECT/RECONNECT /ADMINISTRATIVE FEES
Whenever water service has been disconnected for non-payment of
sewer bill in conjunction with a water service termination
agreement with West Virginia-American Water Company, a
disconnection fee of $20.00 shall be charged or in the event
the delinquent sewer bill is collected by the water company, an
administrative fee of $20.00 shall be charged.

L
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APPENDIX A
Sheet 2 of 2

Whenever water service, which has been previcusly disconnected
or otherwise withheld for non-payment of a sewer bill in
conjunction with & water service termination agreement with
West Virginia-American Water Company, is reconnected, a
reconnection fee of $20.00 shall be charged.

NON—CONNECTED CUSTOMERS
Customers for whom service is available but who have not connected
to the system will be charged the minimum charge of $14.36 per month.

LEAK ADJUSTMENT ——
$50.48 per 1,000 gallons of water is to be used when a bill reflects
unusual water consumption which can be attributed to eligible leakage on
the customer's side of the meter. This rate siiall be applied to all such
unusual consumption above the customer's historical average usage.

SURCHARGE ¥ORMULA TO BE APPLIED IN CASES WHERE SURFACE DRAINAGE IS
CONNECTED T0O THE DISTRICT'S SANITARY SEWER SYSTEM

Where the District has discovered that a customer's roof drain,
downspout, storm sewer or similar facilities conducting surface water
have been connected to the District's sewer system, and such customer has
failed to take appropriate action, within thirty (30) days of receipt of
a demand by the District in accordance with the Rules and Regulations of
the Public Service Commission, to eliminate such connection, a surcharge
will be imposed upon the customer calculated on the basis of +the
following formula:

5 = A X R x .0006233 x C

S = The surcharge in dollars
A = The area under roof and/or the area of any other
water collection surface connected to the sanitary
sewer, in square feet.
R = The measured monthly rainfall, in inches
.0006233 = A conversion factor to change inches of rain x square
feet of surface to thousands of gallons of water
C = The District's approved rate per thousand

gallons of metered water usage.

The District shall not impose the surcharge unless and until the
customer has been notified by certified mail, return receipt requested,
or by hand delivery, that it has been established by smoke testing, dye
testing, or on-site inspection that rain or surface water is being
introduced into the sanitary sewer system at the customer's location, and
that the customer has not acted within thirty (30) days from receipt of
such notice to divert the water from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that
said condition continues to exist. Failure to pay the surcharge and/or
correct the situation shall give rise to the possible termination of
water service in accordance with the Rules and Regulations of the Public
Service Commission of West Virginia.
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of West Virginia
Charleston







West Virginia Infrastructure & Jobs Development Council

Public Members: 300 Summers Street, Suite 98(
Russell L. Isaacs, Chairman Charleston, West Virginia 25301
Cottageville Telephone: (304) 5538-4607
Henry Harmon, Vice Chairman Facsimile: (304) 358-460¢
Hurricane
Dwight Calhoun Katy Mallory, PE
Petersburg Executive Sceretar
C. R. “Rennie” Hill, 11X
Beckley Katy.Mallory@verizon.net

December 4, 2002

Mr. Jack Harper, Chairman
Stssonville Public Service District
6438& Sissonville Diive
Sissonville, West Virginia 25320

Re: Sissonville Public Service District
Sewer Project 20008-548

Dear Mr. Harper:

The West Virginia Infrastructure and Jobs Development Council (the “Infrastructure Council”) has reviewed the
Sissonville Public Service District’s {the “District”} revised preliminary application regarding its proposed project to upgerade the
wastewater treatment system: (the “Project™).

Based on the findings of the Sewer Technical Review Committee, the Infrastructure Council has determined that the
Projectis technically feasible within the guidelines of the Infrastructure and Jobs Development Act. The District should carefully
review the enclosed comments of the Sewer Technical Review Commiittee as the District may need to address certain issues raised
in said comments as it proceeds with the Project.

Upon consideration of the preliminary application, the Infrastructure Council recommends that the District utilize the
$115,000 Sissonvilie Public Service District contribution and pursue a $1,339,000 Clean Water State Revolving Fund loan to
fund this $1,454,000 project. Please contact the Department of Environmental Protection office at 5358-0641 for specific
Information on the steps the District needs to follow to apply for these funds. Please note that this letter does not constitute
funding approval from this agency.

if you have any questions regarding this matter, please contact Katy Mallory at 358-4607.
Sincerely,

i} ,;‘::} e {““} l\\‘
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Russell 1. Isaacs

RLEkm

ce: Mike iohnson, DEP {w/o enclosure)
Region 11 Planning & Development Council
Jonathan Carpenter, E.I., Thrasher Engineering, Inc.






51,313,000
SISSONVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

The undersigned authorized representative of the West Virginia Water Development
Authority (the "Authority”), for and on behalf of the West Virginia Department of Environmental
Protection (the "DEP"), and the undersigned Chairman of the Sissonville Public Service District
(the "District"), for and on behalf of the District, hereby certify as follows:

1. On the 17 day of June, 2003, in Charleston, West Virginia, the Authority received
the Sissonville Public Service District Sewer Revenue Bond, Series 2003 A (West Virginia SRF
Program) (the "Series 2003 A Bond"), numbered AR-1, in the principal amount of $1,313,000,
dated as of the date hereof. The Series 2003 A Bond represents the entire above-captioned bond
issue.

2. At the time of such receipt, the Series 2003 A Bond had been executed and sealed by
the designated officials of the District.

3. The District has received and hereby acknowledges receipt from the Authority of the
sum of §65,650, being a portion of the principal amount of the Series 2003 A Bond. The balance of
the principal amount of the Series 2003 A Bond will be advanced to the District by the Authority
and the DEP as the acquisition and construction of the Project progresses.

WITNESS my signature on this 17" day of June, 2003.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

Authorized Represeadative

LIC SERVICE DISTRICT







$1,313,000
SISSONVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM)

REQUEST AND AUTHORIZATION TO
AUTHENTICATE AND DELIVER BOND

June 17, 2003

United Bank, Inc.

P.O. Box 393

Charleston, WV 25322-0393
Attention: Corporate Trust Department

Ladies and Gentlemen:

We herewith hand to you, duly executed, the $1,313,000 Sissonville Public Service
District Sewer Revenue Bond, Series 2003 A (West Virginia SRF Program) (the "Bond"), issued
by the Sissonville Public Service District (the "Issuer”), authorized to be issued under and pursuant
to the Bond Resolution adopted on June 5, 2003, as amended by the Supplemental Resolution
adopted by the District on June S, 2003 (collectively, the "Resolutions™). Other defined terms
herein shall have the meanings respectively given such terms in the Resolutions.

We have provided you with all the documents required to be filed with you pursuant
to the Resolutions.

You are hereby requested and authorized to authenticate and deliver the Bond on
behalf of the Issuer to the West Virginia Water Development Authority, acting on behalf of the
West Virginia Department of Environmental Protection, as the Purchaser of the Bond, upon

payment to you of $65,650, being more than a deminimus portion of the purchase price of
$1,313,000.

SISSONM _ RVICE DISTRICT






EXHIBIT B

DEBT SERVICE SCHEDULE




(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers

unto the within Bond and
does hereby irrevocably constitute and appoint

Attorney to transfer the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of’

22



UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SISSONVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 $1,313,000.00

KNOW ALL MEN BY THESE PRESENTS: That SISSONVILLE PUBLIC
SERVICE DISTRICT, a public service district, public corporation and political
subdivision of the State of West Virginia in Kanawha County of said State (the "Issuer™),
for value received, hereby promises to pay, solely, fror the special funds provided
therefor, as hereinafter set forth, to the Weﬁ’r" : g ater Development Authority (the
"Authority") or registered assigns the sira 6f ONE MILLION THREE HUNDRED
THIRTEEN THOUSAND DOLLARS ($1,313,000.00), or such lesser amount as shall
have been advanced to the Issuer hereunder and not previously repaid, as set forth in the
"Record of Advances" attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June 1, September 1 and December 1 of
each year, commencing December 1, 2004, as set forth on the "Debt Service Schedule”
attached as EXHIBIT B hereto and incorporated herein by reference, with interest on
each installment at the rate per annum set forth on said EXHIBIT B. The interest and
SREF Administrative Fee (as defined in the hereinafter described Bond Legislation) on this
Bond shall be payable quarterly on March 1, June 1, September 1 and December 1 of
each year, commencing December 1, 2004, as set forth on EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of
the West Virginta Municipal Bond Commission, Charleston, West Virginia (the "Paying
Agent"). The interest and SRF Administrative Fee on this Bond are payable by check or
draft of the Paying Agent mailed to the registered hereof at the address as it
appears on the books of the Registrar (asA lereinafter described Bond
Legislation) on the 15" day of the month next preceding a payment date, or by such other
method as shall be mutually agreeable so long as the Authority is the registered owner

hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the "DEP"), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement by and among the
Issuer, the Authority and the DEP, dated May 22, 2003.

This Bond is issued (i) to pay a portion of the costs of acquiring, constructing
and equipping certain improvements and extensions to the existing public sewerage






facilities of the Issuer (the "Project"); and (ii) to pay certain costs of issuance hereof and
related costs. The existing public sewerage facilities of the Issuer, the improvements and
extensions constructed by the Project and any further improvements or extensions thereto
ar¢ herein called the "System.” This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A and Chapter 22C, Article 2 of the West Virginia
Code of 1931, as amended (collectively, the "Act™), a Bond Resolution duly adopted by
the Issuer on June 5, 2003, and a Supplemental Resolution duly adopted by the Issuer on
June 5, 2003 (collectively, the "Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally
and ratably from and by the funds and revenues and other security provided for this Bond
under the Bond Legislation.

THIS BOND IS ISSUED ON PARITY AS TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT WITH THE ISSUER'S SEWER REFUNDING
REVENUE BONDS, SERIES 2001, DATED DECEMBER 28, 2001, ISSUED IN THE
ORIGINAL PRINCIPAL AMOUNT OF $1,440,000.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on 2
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds, and
from moneys in the reserve account created under the Bond Legislation for this Bond (the
"Series 2003 A Bond Reserve Account") and unexpended proceeds of this Bond. Such
Net Revenues shall be sufficient to pay the principal of and interest on all bonds that may
be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same, or the interest hereon, except from said special fund
provided from the Net Revenues, the moneys in the Series 2003 A Bond Reserve
Account and unexpended proceeds of this Bond. Pursuant to the Bond Legislation, the
Issuer has covenanted and agreed to establish and malnt i zand equitable rates and
charges for the use of the System and therséfvices T red thereby, which shall be
sufficient, together with other revenues of- ysf o prowde for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each
year equal to at least 115% of the maximum amount payable in any year for principal of
and interest on this Bond and all other obligations secured by a lien on or payable from
such revenues on a parity with this Bond, including the Prior Bonds; provided however,
that when the Prior Bonds are no longer outstanding and so long as there exists in the
Series 2003 A Bond Reserve Account an amount at least equal to the maximum amount
of principal and interest which will become due on this Bond in the then current or any
succeeding year, and in the respective reserve accounts established for any other
obligations outstanding on a parity with this Bond an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered
into certain further covenants with the registered owner of this Bond for the terms of
which reference is made to the Bond Legislation. Remedies provided the registered
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owner of this Bond are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by
the registered owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents.of; % negotiable instrument

under the Uniform Commercial Code of the State §

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of constructing the
Project and costs of issuance hereof described in the Bond Legislation, and there shall be
and hereby is created and granted a lien upon such moneys, until so applied, in favor of
the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution
or statutes of the State of West Virginia and that a sufficient amount of the Net Revenues
of the System has been pledged to and will be set aside into said special fund by the
Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond 1s issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.

IN WITNESS WHEREOF, SISSONVILLE PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond:tg be dated June 17, 2003.

[SEAL]

ATTEST:

w Qo ane? A oD
Sécretar§







CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2003 A Bond described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: June 17, 2003.







EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
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EXHIBIT B

Sissonville Public Service District
Loan of $1,313,000
20 Years, 2% Interest Rate, 1% Administrative Fee
Closing Date: fune 17, 2003
DEBT SERVICE SCHEDULE

Date Principal Coupon Interest Total P+l

8/01/2003 - - -

12/01/2003 “ - -

3/01/2004 - - - -

6/01/2004 - - - -

8/01/2004 - - - -
12/01/2004 13,389.00 2.000% 6,565.00 19,854.00
3/01/2005 13,456.00 2.000% 6,498.06 19,954.06
6/01/2005 13,523.00 2.000% 6,430.78 19,853.78
9/01/2005 13,591.00 2.000% 6,363.16 19,954.16
12/01/2005 13,658.00 2.000% 6,295.21 19,953.21
3/01/2006 13,727.00 2.000% 5,226.92 19,953.92
6/01/2006 13,795.00 2.000% 6,158.28 19,953.28
9/01/2006 13,864.00 2.000% 6,089.31 19,953.31
12/01/2006 13,934.00 2.000% 6,019.99 19,953.99
3/01/2007 14,003.00 2.000% §,950.32 19,953.32
6/01/2007 14,073.00 2.000% 5,880.30 19,853.30
9/01/2007 14,144.00 2.000% 5,809.94 10,953.94
12/01/2007 14,214.00 2.000% 5,736.22 19,953 22
3/01/2008 14,286.00 2.000% 5,668.15 19,954.15
6/G1/2008 14,357.00 2.000% 5,586.72 19,953.72
9/01/2008 14,429.00 2.000% 5,524.93 19,953,93
12/01/2008 14,501.00 2.000% 5,452.79 19,853.79
3/01/2009 14,573.00 2.000% 5,380.28 19,953.28
6/01/2009 14,646.00 2.000% 530742 19,853.42
89/01/2009 14,720.00 2.000% 5,234.19 19,954.19
12/01/2009 14,793.00 2.000% 5,180.59 19,853.59
3/01/2010 14,867.00 2.000% 5,086.62 16,953.62
6/01/2010 14,941.00 2.000% 5,012.29 19,953.209
9/01/2010 15,018.00 2.000% 4,937 58 19,853.58
12/01/2010 15,091.00 2.000% 486250 19,853.50
310172011 15,167.00 2.000% 4,787.05 19,954.05
6/01/2011 15,242.00 2.000% 4,711.21 19,953.21
9/01/2011 15,319.00 2.000% 4,635.00 19,954.00
12/01/2011 15,395.00 2.000% 4,558.41 19,853.41
3/01/2012 15,472.00 2.000% 4,481.43 19,953.43
6/01/20%2 15,550.00 2.000% 4,404.07 19,954.07
9/01/2012 156,627,00 2.000% 4,326.32 19,853.32
12/01/2012 15,706.00 2.000% 4,248.19 18,954.19
3/01/2013 15,784.00 2.000% 4,168.66 19,953.66
6/01/2013 15,863.00 2.000% 4,090.74 19,953.74
9/01/2013 15,942.00 2.000% 4,011.42 19,953.42
12/01/2013 16,022.00 2.000% 3,931.71 19,953.71
3/01/2014 16,102.00 2.000% 3,851.80 19,953.60







6/01/2014 16,183.00 2.000% 3,771.09 19,854.08
8/01/2014 16,264.00 2.000% 3,690.18 19,954.18
12/01/2014 16,345.00 2.000% 3,608.86 10,953.86
3/01/2015 16,427.00 2.000% 3,527.13 18,954.13
6/01/2015 16,509.00 2.000% 3,445.00 18,954.00
8/01/2015 16,581.060 2.000% 3,362.45 19,053.45
12/01/2015 16,674.00 2.000% 3,279.50 19,953.50
3/01/2018 16,758.00 2.000% 3,186.13 19,854.13
6/01/2016 16,841.00 2.000% 3,112.34 19,953.34
9/01/2016 16,826.00 2.800% 3,028.13 19,854.13
12/01/2016 17,010.00 2.000% 2,843.50 19,953.50
3/01/2017 17,085.00 2.000% 2,858.45 19,853.45
6/01/2017 17,181.00 2.000% 2,772.98 19,053.98
9/01/2017 17,267.00 2.000% 2,687.07 19,954.07
12/01/2017 17,353.00 2.000% 2,600.74 19,953.74
3/01/2018 17,440.00 #2008 2,513.97 19,853.97
6/01/2018 17,827.00 300 2,426.77 18,953.77
9/01/2018 17,615.00 . 2,339.14 19,954.14
12/01/2018 17,703.00 2.000% 2,251.06 19,954.08
3/01/201¢9 17,791.00 2.000% 2,162.55 18,853.55
6/01/2019 17,880.00 2.000% 2,073.59 19,953.59
9/01/2019 17,970.00 2.000% 1,984.19 19,954.18
12/01/2018 18,059.00 2.000% 1,894.34 19,853.34
3/01/2020 18,150.00 2.000% 1,804.05 19,954.0&
6/01/2020 18,240.00 2.000% 1,713.30 19,953.30
9/01/2020 18,332.00 2.000% 1,622.10 19,854.10
12/01/2020 18,423.00 2.000% 1,630.44 19,953.44
3/01/2G21 18,515.00 2.000% 1,438.32 19,953.32
6/01/2021 18,608.00 2.000% 1,345,756 19,953.75
9/01/2021 18,701.00 2.0600% 1,252.71 18,953.71
12/01/2021 18,785.00 2.000% 1,159.20 19,954.2C
3/01/2022 18,888.00 2.000% 1,065.23 19,953.23
6/01/2022 18,983.00 2.000% 970.79 19,853.78
9/01/2022 18,078.00 2.0600% 875.87 19,963.87
12/01/2022 18,173.00 2.000% 780.48 19,853.48
3/01/2023 18,269.00 2.000% 684.62 19,953.62
6/01/2023 19,365.00 2.000% 588.27 19,953.27
9/01/2023 19,462.00 2.000% 491.45 19,953.45
12/01/2023 19,560.00 2.000% 394.14 19,954.14
3/01/2024 19,657.00 2.000% 296.34 19,853.34
6/01/2024 18,756.00 2.000% 198.05 19,954.05
9/01/2024 19,854.00 2.000% 99.27 19,953.27
Total 1,313,000.80 - 283,296.90 1,596,296.90

*Plus $1,770.60 one-percent service charge paid quarterly. Total fee paid over the life of the loan is $141,648.







{Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers
unto the within Bond and
does hereby irrevocably constitute and appoint ,
Attorney to transfer the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated:

In the presence of:







$1,313,000
SISSONVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2003 A
{WEST VIRGINIA SRF PROGRAM)

BOND REGISTER

BOND NO. AMOUNT REGISTERED OWNER DATE OF ISSUE

AR-1 $1,313,000 West Virginia Water June 17, 2003
Development Authority,
for the West Virginia
Department of Environmental
Protection

UNITED %egistrar
By: 1///% g

\@ze President







Law OFFICES

GOODWIN & GOODWIN, LLp

300 SUMMERS STREET. SUITE IS00
CHARLESTON, WEST VIRGINIA 2530678

P O. Box 2107
201 THIRD STREET CHARLESTON, WEST VIRGINIA 25328-2107 PO, Box 349
PARKERSBURC. WEST VIRGINIA 26I0} 500 CHURCH STREET
(304) 485-2345 TELEPHONE (304) 346-7000 RIPLEY. WEST VIRGCINIA 25271
TELECCOPIER (304) 344-9692 (304) 372-265|

www.goodwingoodwin.com

June 17, 2003

Sissonville Public Service District
Sissonville, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Re: Sissonville Public Service District Sewer Revenue Bond,
Series 2003 A (West Virginia SRF Program)

Ladies and Gentlemen:

We have served as bond counsel to Sissonville Public Service District (the
"Issuer") in connection with the issuance of its Sewer Revenue Bond, Series 2003 A
(West Virginia SRF Program), dated the date hereof (the "Bond").

We have examined certified copies of proceedings and other papers
relating to the authorization of (1) a loan agreement for the Bonds, dated May 22, 2003,
including all schedules and exhibits attached thereto (the "Loan Agreement"), by and
among the Issuer, the West Virginia Water Development Authority (the "Authority"). and
the West Virginia Department of Environmental Protection (the "DEP"), and (ii) the
Bond to be purchased by the Authority in accordance with the provisions of the Loan
Agreement. The Bond 1s issued in the principal amount of $1,313,000, in the form of one
bond, registered to the Authority, bearing interest at a rate of 2% per annum, with interest
and principal payable quarterly on March 1, June I, September 1 and December 1 of each
year, commencing December 1, 2004, all as set forth in the Schedule Y attached to the
Loan Agreement and incorporated in and made a part of the Bond. The Bond is subject
to the SRF Admunistrative Fee equal to 1.0% of the principal amount of the Bond as set
forth in the Schedule V attached to the Loan Agreement.



GOODWIN & GOODWIN, LLp

June 17, 2003
Page 2

The Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 16,
Article 13A and Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended
(collectively, the "Act"), for the purposes of (i) paying a portion of the costs of acquiring
and constructing certain improvements and extensions to the existing public sewer
facilities of the Issuer (the "Project”); and (i1) paying certain costs of issuance and related
costs.

We have also examined the applicable provisions of the Act and a Bond
Resolution duly adopted by the Issuer on June 5, 2003, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on June 5, 2003 (collectively, the
"Resolution"), pursuant to and under which Act and Resolution the Bond is authorized
and issued, and the Loan Agreement is entered into. The Bond is subject to redemption
prior to maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Resolution and the Loan Agreement. All capitalized terms
used herein and not otherwise defined herein shall have the same meaning set forth in the
Resolution and the Loan Agreement when used herein.

In connection with the issuance of the Bond, the Issuer has executed a
Certificate as to Arbitrage, dated as of the date hereof (the "Certificate as to Arbitrage"),
which, among other things, sets forth restrictions on the investment and expenditure of
the Bond proceeds and earnings thereon, to ensure that the arbitrage requirements of the
Internal Revenue Code of 1986, as amended, and regulations thereunder (collectively, the
"Code™), necessary to establish and maintain the excludability of interest on the Bond
from gross income for federal income tax purposes, are and will continue to be met.

Based upon the foregoing and upon our examination of such other
documents as we have deemed necessary, we are of the opinion, under existing law, as
follows:

1. The Issuer is a duly created and validly existing public service
district and s a public corporation and political subdivision of the State of West Virginia,
with full power and authority to acquire and construct the Project, to operate and
maintain the System, to adopt the Resolution and to 1ssue and sell the Bond, all under the
Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer and is a valid and binding special obligation of the Issuer, enforceable
in accordance with the terms thereof.



GOODWIN & GOODWIN, LLP

June 17, 2003
Page 3

3. The Loan Agreement inures to the benefit of the Authority and the
DEP and cannot be amended so as to affect adversely the rights of the Authority and the
DEP or diminish the obligations of the Issuer, without the written consent of the
Authority and the DEP.

4. The Issuer has legally and effectively adopted the Resolution and
all other necessary resclutions in connection with the issuance and sale of the Bond. The
Resolution constitutes a valid and binding obligation of the Issuer, enforceable against
the Issuer in accordance with its terms thereof and contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Bond has been duly authorized, issued, executed and delivered
by the Issuer to the Authonty and is a valid, legally enforceable and binding special
obligation of the Issuer, payabie from the Net Revenues of the System and secured by a
first lien on and a pledge of the Net Revenues of the System, on a parity with respect to
liens, pledge and source of and security for payment with the Prior Bonds, all in
accordance with the terms of the Bond and the Resolution.

6. Under the Act, the Bond and the interest thereon are exempt from
taxation by the State of West Virginia and the other taxing bodies of the State.

7. Under existing laws, regulations, rulings and judicial decisions of
the United States of America, as presently written and applied, the interest on the Bond
(a) is excludable from gross income of the owners thereof for federal income tax
purposes pursuant to the Code and (b) is not an item of tax preference for purposes of the
federal alternative minimum tax imposed upon individuals and corporations under the
Code. It should be noted, however, that interest on the Bond is included in the adjusted
current earnings of certain corporations for purposes of computing the alternative
minimum tax that may be imposed with respect to corporations. The opinions set forth
above are subject to the condition that the Issuer comply, on a continuing basis, with all
requirements of the Code that must be satisfied subsequent to issuance of the Bond for
interest thereon to be or continue to be excludable from gross income for federal income
tax purposes and all certifications, covenants and representations which may affect the
excludability from gross income of the interest on the Bond set forth in the Resolution
and the Certificate as to Arbitrage, and other certificates delivered in connection with the
issuance of the Bond. Failure to comply with certain of such Code provisions or such
certifications, covenants and representations could cause the interest on the Bond to be
includable in gross income retroactive to the date of issuance of the Bond. We express
no opinion regarding other federal tax consequences arising with respect to the Bond.
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No opinion is given herein as to the effect upon the enforceability of the
Bond under any applicable bankruptcy, insolvency, reorganization, moratorium or other
laws affecting creditors’ rights or the exercise of judicial discretion or principles of equity
In appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1
and in our opinion, the form of satd Bond and its execution and authentication are regular
and proper.

Respectfully submitted,

Vs
=

Goodwin & Goodwin, LLP
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June 17, 2003
Sissonville Public Service District
Sissonville, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Re: Sissonville Public Service District Sewer Revenue Bond
Series 2003 A (West Virginia SRF Program)

Ladies and Gentlemen:

We are counsel to Sissonville Public Service District (the "Issuer). As
such counsel, we have examined copies of the approving opinion of Goodwin &
Goodwin, LLP, as bond counsel, relating to the above-captioned bond of the Issuer (the
"Bond"), a loan agreement for the Bond, dated May 22, 2003, including all schedales and
exhibits attached thereto (the "Loan Agreement"), by and among the Issuer, the West
Virginia Water Development Authority (the "Authority"), and the Wes! Virginia
Department of Environmental Protection (the "DEP"), a Bond Resolution duly adopted
by the Public Service Board of the Issuer (the "Board"} on June 5, 2003, as
supplemented by a Supplemental Resolution duly adopted on June 5, 2003
(collectively, the "Resolution™), orders of The County Commission of Kanawha County
relating to the Issuer and the appointment of members of the Board, and other documents
relating to the Bond and the Issuer. Al capitalized terms used herein and not otherwise
defined herein shall have the same meaning set forth in the Loan Agreement and the
Resohition when used herein.
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We are of the opinion that:

1. The Issuer is a duly created and validly existing public service
district and is a public corporation and political subdivision of the State of West Virginia,
with full power and authority to acquire and construct the Project, to operate and
maintain the System and to adopt the Resolution, all under the Act and other applicable
provisions of law,

2. The members and officers of the Board have been duly and
properly appointed and elected, have taken the requisite oaths and are thereby authorized
to act on behalf of the Issuer in their respective capacities.

3. The Loan Agreement has been duly authorized, executed and
delivered by the Issuer and, assuming due authorization, execution and delivery by the
Authority and the DEP, constitutes a valid and binding agreement of the Issuer,
enforceable in accordance with its terms.

4. The Resolution has been duly adopted by the Board and is in full
force and effect.

5. The execution and delivery of the Bond and the Loan Agreement
and the consummation of the transactions contemplated by the Bond, the Loan
Agreement and the Resolution, and the carrying out of the terms thereof, do not and will
not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach
of or default under any resolution, agreement or other instrument to which the Issuer is a
party or any existing law, regulation, court order or consent decree to which the Issuer is
subject.

6. The Issuer has received all permits, licenses, approvals, consents,
exemptions, orders, certificates, registrations and authorizations necessary for the
creation and existence of the Issuer, the issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System and the imposition of rates and
charges for the use of the System, including, without limitation, all requisite permits,
approvals, orders and certificates from the DEP and the Public Service Commission of
West Virginia (the "PSC"), and the Issuer has taken any other action required for the
imposition of such rates and charges, including, without limitation, the adoption of a
resoiution prescribing such rates and charges. The Issuer has received the PSC order
entered on February 6, 2002, in Case No. 01-1470-PSD-PC, approving the engineering
agreement between the Issuer and the consulting engineer and the PSC Order entered
May 5, 2003, in Case No. 02-1687-PSD-CN, granting to the Issuer a certificate of public
convenience and necessity for the Project and approving the rates for the System and the
financing for the Project. The time for appeal of all such orders has expired without any
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appeal. Such orders are in full force and effect.

7. The Issuer has duly published the required notice with respect to,
among other things, the amount of the Bond to be issued, the interest rate and terms of
the Bond, the Project to be acquired or constructed and the cost of the Project, the
anticipated user rates and charges and the date that a formal application for a certificate
of public convenience and necessity is to be filed with the PSC in accordance with
Chapter 16, Articie 13A, Section 25 of the Code of West Virginia, 1931, as amended, and
has duly complied with the provisions thereof.

8. To the best of our knowledge, there is no action, suit, proceeding
or investigation at law or in equity before or by any court, public board or body, pending
or threatened, wherein an unfavorable decision, ruling or finding would adversely affect
the transactions contemplated by the Loan Agreement, the Bond and the Resolution, the
acquisition and construction of the Project, the operation of the System, the validity of the
Bond, the collection of the Gross Revenues or the pledge of the Net Revenues for the
payment of the Bond.

0. All successful bidders have made the required provisions for all
insurance and payment and performance bonds and such insurance policies or binders
and such bonds have been verified for accuracy. Based upon our review of the contracts,
the surety bonds and the policies or other evidence of insurance coverage in connection
with the Project, we are of the opinion that such surety bonds and policies (1) are in
compliance with the contracts; (2) are adequate in form, substance and amount to protect
the various interest of the Issuer; (3) have been executed by duly authorized
representatives of the proper parties; (4) meet the requirements of the Act, the Resolution
and the L.oan Agreement; and (5) all such documents constitute valid and legally binding
obligations of the parties thereto in accordance with the terms, conditions and provisions
thereof.

All counsel to this transaction may rely upon this opinton as if specifically
addressed to them.

Respectfully submitted,

; B oS i sy I
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GOODWIN & GOODWIN, LLP
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June 17, 2003

Sissonville Public Service District
Sewer Revenue Bonds, Series 2003

Sissonville Public Service District
Sissonville, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Goodwin & Goodwin
Charleston, West Virginia

Re: Final Title Opinion

Ladies and Gentlemen;

| am counsel to Sissonville Public Service District (the "lssuer”) in connection
with a proposed project to construct certain improvements and extensions to the existing
public sewer facilities of the Issuer, as set forth in the plans and specifications prepared
by Thrasher Engineering, Inc., the consulting engineers for the project (the "Project"). |
provide this final title opinion on behalf of the Issuer to satisfy the requirements of the West
Virginia Department of Environmental Protection (the "DEP") for the Project. Please be
advised of the following:

1. The Issuer is a duly created and validly existing public service district
possessed with all the powers and authority granted to public service districts under the
laws of the State of West Virginia to construct, operate and maintain the Project as
approved by the DEP.

2. The Issuer has obtained all necessary permits and approvals for the
construction of the Project.

P i W
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West Virginia Department of Environmental Protection
West Virginia Water Development Authority

Goodwin & Goodwin

June 17, 2003

Page 2

3. | have investigated and ascertained the location of, and am familiar
with the legai description of, the necessary sites, including easements and/or rights of way,
required for the Project.

4. | have examined the records on file in the Office of the Clerk of the
County Commission of Kanawha County, West Virginia, the county in which the Project is
to be located, and, in my opinion, the Issuer has acquired legal title or such other estate
or interest in all the necessary site components for the Project, including all easements
and/or rights of way, sufficient to assure undisturbed use and possession for the purpose
of construction, operation and maintenance for the estimated life of the Project.

5. All deeds, easements and rights of way which have been acquired to
date by the |ssuer for the Project have been duly recorded in the Office of the Clerk of the
County Commission of Kanawha County to protect the legal titie to and interest of the
issuer.

Respectfully submitted,

E. Dandridge McDonald, Esq.

827830/00001

CHG606417.1



$1,313,000
SISSONVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM)

GENERAL CERTIFICATE ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

1.

2.

3.

4.

5. SIGNATURES AND DELIVERY

6. PUBLIC SERVICE COMMISSION ORDER
7. RATES

8. INCUMBENCY AND OFFICIAL NAME
9. LAND AND RIGHTS-OF-WAY

10.  MEETINGS

11. INSURANCE

12, LOAN AGREEMENT

13. SPECIMEN BOND

14.  BOND PROCEEDS

15. CONFLICTS OF INTEREST

16.  VERIFICATION OF SCHEDULE

17. CLEAN WATER ACT

18.  COUNTERPARTS

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Sissonville Public Service District (the "Issuer") and the undersigned
ATTORNEY for the Issuer, hereby certify in connection with the Sissonville Public Service
District Sewer Revenue Bond, Series 2003 A (West Virginia SRF Program), dated the date
hereof (the "Bond" or the "Series 2003 A Bond"), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning set forth in the Bond Resolution
duly adopted by the Issuer on June 5, 2003, and the Supplemental Resolution duly adopted by
the Issuer on June 5, 2003 (collectively, the "Resolutions™), and the loan agreement for the Series
2003 A Bond by and among the Issuer, the Authority, and the West Virginia Department of
Environmental Protection (the "DEP"), dated May 22, 2003 (the "Loan Agreement").

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or
affecting in any manner the authorization, issuance, sale and delivery of the Bond, the
acquisition or construction of the Project, the operation of the System, the collection or use of the



revenues of the System, or the pledge and security of the Net Revenues for the Bond; nor
affecting the validity of the Bond or any provisions made or authorized for the payment thereof;
nor questioning the existence of the Issuer or the title of the members or officers of the Issuer or
the Board thereof to their respective offices; nor questioning any proceedings of the Issuer taken
with respect to the authorization, issuance, sale or delivery of the Bond, the acquisition and
construction of the Project, the operation of the System, the collection or use of the revenues of
the System, or the pledge and security of the Net Revenues for the Bond.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations, licenses, orders and
certificates required by law for the creation and existence of the Issuer, the acquisition and
construction of the Project, the operation of the System, the imposition of rates and charges and
the issuance of the Bond have been duly and timely obtained and remain in full force and effect.
The Issuer has complied in all respects with the requirements of Chapter 5G, Article 1 of the
Code of West Virginia, 1931, as amended, in the procurement of engineering services to be paid
from the proceeds of the Bond. Competitive bids for the acquisition and construction of the
Project have been solicited by the Issuer in accordance with Chapter 5 Article 22, Section 1 of
the Code of West Virginia 1931, as amended, which remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE,; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution and
delivery of the Loan Agreement. The Issuer has met all conditions set forth in the Loan
Agreement and will provide the financial, institutional, legal and managerial capabilities
necessary to complete and operate the Project.

The Senes 2003 A Bond shall be issued on a parity with the Prior Bonds with
respect to liens, pledge and source of and security for payment and in all other respects. The
Issuer has met the parity and coverage requirements of the Prior Bonds and the Prior Resolutions
and has substantially complied with all other parity requirements, except to the extent that
noncompliance with any such other parity requirements is not of a material nature. The Issuer
has obtained a certificate of an Independent Certified Public Accountant stating that the parity
and coverage tests of the Prior Bonds have been met. Other than the Prior Bonds, there are no
outstanding bonds or obligations of the Issuer that are secured by revenues or assets of the
System.

5. SIGNATURES AND DELIVERY: The undersigned Chairman and
Secretary are the duly elected or appointed, qualified and acting officers of the Issuer as
indicated by the official ttles opposite their signatures below, and are duly authorized to execute
and seal the Bond for the Issuer. The seal impressed upon the Bond and this Certificate is the
duly authorized, proper and only seal of the Issuer. On the date hereof, the undersigned
Chairman did officially sign the Bond, consisting upon original issuance of a single Bond, dated
the date hereof, by his manual signature; the undersigned Secretary did officially cause the seal
of the Issuer to be affixed upon the Bond and to be attested by her manual signature; the
Registrar did officially authenticate and deliver the Bond to a representative of the Authority as
the original purchaser of the Bond under the Loan Agreement.

2



0. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the
order of the Public Service Commission of West Virginia (the "PSC") entered on February 6,
2002, 1n Case No. 01-1470-PSD-PC, approving the engineering agreement between the Issuer
and the Consulting Engineer and the Commission Order entered May 5, 2003, in Case No. 02-
1687-PSD-CN, granting to the Issuer a certificate of public convenience and necessity for the
Project and approving the rates for the System and the financing for the Project. The time for
appeal of all such orders has expired without any appeal. Such orders remain in full force and
effect.

The Issuer has duly published the required notice with respect to, among other
things, the amount of the Bond to be issued, the interest rate and terms of the Bond, the Project
to be acquired and constructed, the cost of the Project, the anticipated user rates and charges and
the date that a formal application for a certificate of public convenience and necessity is to be
filed with the PSC in accordance with Chapter 16, Article 13A, Section 25 of the Code of West
Virginia, 1931, as amended.

7. RATES: The rates for the System, as approved by the PSC Order, entered
May 5, 2003, in Case No. 02-1687-PSD-CN, will become effective when the Project is
substantially complete.

8. INCUMBENCY AND OFFICIAL NAME: The proper corporate titie of
the Issuer is "Sissonville Public Service District”, and it is a public service district organized and
existing under the laws of, and a public corporation and political subdivision of, the State of
West Virginia in Kanawha County of said State. The governing body of the Issuer is its Board,
consisting of three members, whose names and dates of commencement and termination of their
current terms are as follows:

Date of Termination

Name of Office Office

Jack E. Harper April 1, 2001 Chairman and Board Member
Margaret Burdette Apnl 1, 2003 Secretary and Board Member
Randall B. Parsons Aprl 1, 2005 Treasurer and Board Member

The duly appointed and acting attorney for the Issuer is Goodwin & Goodwin,
LLP, Charleston, West Virginia.

9, LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and the
operation and maintenance of the System have been acquired or can and will be acquired by
purchase or, if necessary, by condemnation by the Issuer and are adequate for such purposes and
are not or will not be subject to any liens, encumbrances, reservations or exceptions that would
adversely affect or interfere in any way with the use thereof for such purposes. The costs
thereof, including costs of any properties that may have to be acquired by condemnation, are, in

3



the opinion of all the undersigned, within the ability of the Issuer to pay for the same without
Jjeopardizing the security of or payments on the Bond.

10. MEETINGS: All actions, resolutions, orders and agreements taken,
adopted and entered into by or on behalf of the Issuer in any way connected with the issuance of
the Bond and the acquisition, construction, operation and financing of the Project or the System
were authorized or adopted at meetings of the Board duly and regularly or specifically called and
held pursuant to all applicable statutes and the rules of procedure of the Board, and a quorum of
duly appointed, qualified and acting members of the Board was present and acting at all times
during all such meetings. All notices required to be posted and/or published were so posted
and/or published.

11.  INSURANCE: The Issuer will maintain or, as appropriate, will require all
contractors to maintain Workers' Compensation, public liability and property damage insurance,
standard hazard insurance, builder’s risk insurance, flood insurance and business interruption
insurance, where applicable, in accordance with the Resolutions and the Loan Agreement. Al
insurance for the System required by the Resolution and the Loan Agreement are in full force
and effect,

12. LOAN AGREEMENT: As of the date hereof, (i) the representations of
the Issuer contained in the Loan Agreement are true and correct in all material respects as if
made on the date hereof; (ii) the Loan Agreement does not contain any untrue statements of a
material fact or omit to state any material fact necessary to make the statements therein, in light
of the circumstances under which they were made, not misleading; (iii) to the best knowledge of
the undersigned, no event affecting the Issuer has occurred since the date of the Loan
Agreement, which should be disclosed for the purpose for which it is to be used or which it is
necessary to disclose therein in order to make the statements and information therein not
misleading; and (iv) the Issuer is in compliance with the Loan Agreement.

13. SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of the
Bond which, except as to execution and authentication, is identical in all respects with the Bond
this day delivered to the Authority and being substantially in the form prescribed in the
Resolutions.

14. BOND PROCEEDS: On the date hereof, the Issuer received $65,650
from the Awthority and the DEP, being a portion of the principal amount of the Series 2003 A
Bond. The balance of the principal amount of the Series 2003 A Bond will be advanced to the
Issuer from time to time as acquisition and construction of the Project progresses. The Issuer has
committed $115,000 of its own funds for the Project.

15. CONFLICTS OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock in
any corporation, in any contract with the Issuer or the sale of any land, materials, supplies or
services to the Issuer, or to any contractor supplying the Issuer, relating to the Bond, the
Resolutions and/or the Project, including, without limitation, with respect to the Depository
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Bank. For purposes of this paragraph, a "substantial financial interest” shall include, without
limitation, an interest amounting to more than 5% of the particular business enterprise or
contract.

16. VERIFICATION OF SCHEDULE: The final amended Schedule A attached
to the Certificate of Consulting Engineer, with the signature of the Chairman and the Consulting
Engineer, accurately represents the estimated costs of the acquisition and construction of the
Project, the sources of funds availabie to pay the costs of the Project and the costs of financing of
the Bond.

17. CLEAN WATER ACT: The Project as described in the Resolution complies
with Section 208 and 303(e) of the federal Clean Water Act.

18. COUNTERPARTS: This Certificate may be executed in counterparts and all
counterparts shall be deemed to be the Certificate.



WITNESS our signatures and the official corporate seal of Sissonville Public
Service District on this 17" day of June, 2003.

[SEAL]

Signature Official Title
W\ /4 ¢4+ Chairman

J

I arcies it @ Cie ol lr Secretary

),(/, k B/Laz?% Attorney



EXHIBIT A

See Specimen Bond (Tab No. 8)



$1,313,000
SISSONVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND,
SERIES 2003 A (WEST VIRGINIA SRF PROGRAM)

ENGINEER'S CERTIFICATE

I, Jonathan Carpenter, Registered Professional Engineer, West Virginia License No.
15425, of Thrasher Engineering, Inc., Charleston, West Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain improvements
and extensions to the existing public sewerage facilities (the "Project") of Sissonville Public
Service District (the "District") to be constructed in Kanawha County, West Virginia, which
proiject is being financed in part by the above-captioned revenue bond (the "Bond") of the
District. Capitalized terms used and not otherwise defined herein shall have the meaning assigned
to such terms in the Resolution adopted by the Public Service Board of the District on June 5, 2003
(the "Resolution"), and the Loan Agreement by and among the District, the West Virginia Water
Development Authority (the "Authority"), and the West Virginia Department of Environmental
Protection ("DEP") dated May 22, 2003 (the "Loan Agreement™).

2. The Bond is being issued for the purposes of (i) paying a portion of the costs of
acquiring and constructing the Project and (ii) paying costs of issnance and related costs.

3. To the best of my knowledge, information and belief (1) within the limits and n
accordance with the applicable and governing contractual requirements relating to the Project, the
Project will be constructed in general accordance with the approved plans, specifications and
designs prepared by my firm and approved by the DEP, and any change orders approved by the
Issuer, the DEP and all necessary govermmental bodies; (i1) the Project, as designed, is adequate for
its intended purpose and will have a useful life of at least 25 years, if properly operated and
maintained, excepting anticipated replacements due to normal wear and tear; (iii) the Issuer has
received bids for the acquisition and construction of the Project which are in an amount and
otherwise compatible with the plan of financing set forth in the Schedule A attached hereto as
Exhibit A, and in reliance upon the legal opinion of Goodwin & Goodwin, LLP, of even date
herewith, all successful bidders have made required provisions for all insurance and payment and
performance bonds and such insurance policies or binders and such bonds have been verified for
accuracy; (1v) the successful bidders received any and all addenda to the original bid documents;
{v) the bid documents relating to the Project reflect the Project as approved by the DEP and the bid
forms provided to the bidders contain all critical operational components of the Project; (vi) the
successful bids include prices for every item on such bid forms; (vii) the uniform bid procedures
were followed; (viil) the Issuer has obtained all permits required by the laws of the State of West
Virginia and the United States necessary for the acquisition and construction of the Project and
operation of the System; (ix) in reliance upon the certificate of Smith, Cochran & Hicks, P.L.L.C.,
CPA of even date herewith, as of the effective date thereof, the rates and charges for the System as
approved by the Public Service Commission of West Virginia and adopted by the Issuer will be
sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds of the Bond,
together with all other moneys on deposit or to be simultaneously deposited and irrevocably



pledged thereto and the proceeds of grants, if any, irrevocably committed therefore, are sufficient
to pay the costs of acquisition and construction of the Project approved by the DEP; and (xi)

attached hereto as Exhibit A is the final amended "Schedule A-Total Cost of Project; Sources of
Funds and Cost of Financing” for the Project.

WITNESS my signature on this 17" day of June, 2003.

THRASHER ENGINEERING, INC.

By:

Jonathan Carpentef, P.E.
West Virginia License No. 15425



SCHEDULE A

NAME OF GOVERNMENTAL AGENCY: Sissonville Public Service Distriot
ESTIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A, Cogt rpiect

1. Construction $.1.127.000
2.  Technical Services $__155.000
3, Legal and Fiscal $___20.000
4. Administrative 5 5,000
*5.  Site and Other Lands $
**8, Fac. Plan/Design or Other Loan
Repayment (Spacify Type:
)
7. Interim Financing Costs 3
8. Contingency $___40.200
9. Miscellaneous (Sludge Truck) 343,800
10, Total of Lines 1 through 9 | S $ 1.413.000
‘ 2 Sources of Funds
11. Federal Grants:! $
(Specify Sources)_____ $
12. State Grants:! $
{Specify Sources) 8
13. Other Grants:! $
(Specify Sources) $
14, Any Other Source:? Sissonville PSD $_ 115, 000
(Specify Sources) 3
15. Total of Lines 11 Through 14 $__ 115000
16, Net Proceeds Required from Bond Issue $.1.298.000
(Line 10 minns Line 15)
C C. Cost of Financing
17, Bond Council 3. 15000
18. Funded Reserve Account’: $
19. Total Cost of Financing (lines 17 + 18) $___15.000
20. Size of Bond Issue(Line 16 plus Line 19) §.1.313,000

* not allowable for State Revolving Fund Assistance
WDA loans associated with EPA grants are not allowsble

W %«Zﬁ‘ /-cn "
of Apphcant ignature of Consul

Date; 4~2-03
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Smith, Cochran & Hicks, RL.L.C.

Certified Public Accountanis Beckley Bridgeport  Charleston  Montgomery
405 Capitol Street & Sulte 808 & Charleston, West Virgina 25301 & 304-345-1151 & Fax 304-346-6731

$1,313,000
SISSONVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2003
(STATE REVOLVING FUND)

CERTIFIED PUBLIC ACCOUNTANTS CERTIFICATE

I, Todd Dingess, of Smith, Cochran & Hicks, P.L.L.C., a Certified Public Accountant,
License No. 2295, Charleston, West Virginia, have reviewed the sewer service rates which have
been adopted by the Sissonville Public Service District (the “District”), pursuant to the Rate
Resolution, and authorized by the Public Service Commission of West Virginia in a Final Order
dated May 5, 2003. It is my opinion that such rates are adequate (i) to may all operation and
maintenance expenses of the System, and (ii) to leave a balance each fiscal year equal to at least
115% of the maximum amount required in any succeeding fiscal year for payment of principal of
and interest on the Series 2003 Bond and the Prior Bonds, as defined in the resolution
authorizing the Series 2003 A Bond.

It 1s my further opinion that the Net Revenues actually derived from the System during
any 12 consecutive months within the 18 months immediately preceding the date of actual
issuance of the Series 2003 A Bond, plus the estimated average increased annual Net Revenues
to be received in each of the 3 succeeding years after the completion of the improvements to be
financed by the Series 2003 A Bond, will not be less than 115% of the largest aggregate amount
that will mature and become due to any succeeding fiscal year for principal of and interest on the
Prior Bonds and the Series 2003 A Bond.

WITNESS my signature as of this 17" day of June, 2003.

//Z/&/ ' Wﬁfcf;l/ v

£ »
Certified Public Accounj#ht




I, Margaret Burdette, the duly elected Secretary of the Sissonville Public Service District
(the "District"), hereby certify that the copies of the following documents being delivered in
connection with the closing of the sale of the $1,313,000 Sissonville Public Service District Sewer
Revenue Bond, Series 2003 A (West Virginia SRF Program), are, as of the date hereof, true and
accurate copies of the originals of those documents maintained on file with the District and
delivered in the transcript of proceedings, and that said documents are still in full force and effect as
of the date hereof and have not been repealed, rescinded, superseded, amended or modified in any
way unless the document effecting such repeal, rescission, supersedence, amendment or

$1,313,000
SISSONVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM)

CERTIFICATE OF SECRETARY AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

modification is also listed below:

1.

2.

10.

IT.

12.

13.

14.

Bond Resolution adopted on June 5, 2003.

Supplemental Resolution adopted on June 5, 2003,

Loan Agreement dated May 22, 2003,

Public Service Commission Order entered on May 5, 2003.
Infrastructure and Jobs Development Council Approval.

County Commission Orders Creating Sissonville Public Service District.
County Commission Orders Appointing Board Members.

Oaths of Office of Board Members.

Rules of Procedure.

Minutes of Current Year Organizational Meeting,

Minutes on Adoption of Bond Resolution and Supplemental Resolution.
Affidavit of Publication.

2001 Bond Resolution.

NPDES Permit.



15. Evidence of Insurance.

WITNESS my signature and the official seal of the Sissonville Public Service District as of
the 17" day of June, 2003.

777 &iga st e
(SEAL) " Sefetary




$1,313,000
SISSONVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM)

CERTIFICATE AS TO ARBITRAGE

The undersigned Chairman of the Sissonville Public Service District in Kanawha
County, West Virginia (the "Issuer"), being the official of the Issuer duly charged with the
responsibility for the issuance of $1,313,000 aggregate principal amount of Sewer Revenue
Bond, Series 2003 A (West Virginia SRF Program), of the Issuer, dated June 17, 2003 (the
"Bond"), hereby certifies as follows:

1. This certificate is being executed and delivered pursuant to Section 148 of
the Internal Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto (collectively, the "Code™). I am the
officer of the Issuer duly charged with the responsibility of issuing the Bond. I am familiar with
the facts, circumstances and estimates herein certified and duly authorized to execute and deliver
this certificate on behalf of the Issuer. Capitalized terms used herein and not otherwise defined
herein shall have the same meaning as set forth in the Bond Resolution duly adopted by the
Issuer and effective on June 5, 2003, and supplemented by a Supplemental Resolution adopted
by the Issuer on June 5, 2003 (collectively, "Bond Resolution”), authorizing the Bond.

2. This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Internal Revenue Service of any
listing or proposed listing of it as an issuer that may not certify its Bond or the certification of
which may not be relied upon by holders of obligations of the Issuer or that there is any
disqualification of the Issuer by the Internal Revenue Service because a certification made by the
Issuer contains a material misrepresentation.

4, This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on June 17, 2003, the date on which the Bond is to be
physically delivered in exchange for more than a de minimis amount of the principal of the
Bond, and to the best of my knowledge and belief, the expectations of the Issuer set forth herein
are reasonable.

5. In the Bond Resolution pursuant to which the Bond is issued, the Issuer
has covenanted that (i) it will restrict the use of the proceeds of the Bond in such manner and to
such extent as may be necessary, in view of the Issuer’s reasonable expectations at the time of
issuance of the Bond, so that the Bond will not constitute an "arbitrage bond" under Section 148
of the Code, and (i1} it will take all actions that may be required of it (including, without implied

1



limitation, the timely filing of a federal information return with respect to the Bond) so that the
interest on the Bond will be and remain excluded from gross income for federal income tax
purposes, and will not take any actions which would adversely affect such exclusion. The Issuer
has, therefore, covenanted to not intentionally use any portion of the proceeds of the Bond to
acquire higher yielding investments or to replace funds which were used directly or indirectly to
acquire higher yielding investments, except as otherwise allowed under Sections 103 and 148 of
the Code.

6. The Bond was sold on June 17, 2003, to the West Virginia Water
Development Authority (the "Authority"), pursuant to a Loan Agreement dated May 22, 2003,
by and among the Issuer, the Authority, and the West Virginia Department of Environmental
Protection (the "DEP"), for an aggregate purchase price of $1,313,000 (100% of par value), at
which time, the Issuer received $65,650 from the Authority and the DEP, being more than a de
minimus amount of the principal of the Bond. No accrued interest has been or will be paid on
the Bond. The balance of the principal amount of the Bond will be advanced to the Issuer as
acquisition and consiruction of the Project progresses.

7. The Bond is being delivered simultaneously with the delivery of this
certificate and is issued for the purposes of (i) paying the costs of acquisition and construction of
certain additions, betterments and improvements to the existing public sewerage system of the
Issuer (the "Project”); and (ii) paying costs of issuance of the Bond and related costs.

8. The Issuer shall, on the date hereof or immediately hereafter, enter into
agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bond
for the acquisition and construction of the Project, constituting a substantial binding
commitment, or has already done so. The acquisition and construction of the Project and the
allocation of the net sale proceeds of the Bond to expenditures of the Project shall commence
immediately and proceed with due diligence to completion and, with the exception of proceeds
deposited in the reserve account for the Bond, if any, all of the proceeds from the sale of the
Bond, together with any investment earnings thereon, will be expended for payment of costs of
acquisition and construction of the Project on or before June 30, 2004. The acquisition and
construction of the Project is expected to be completed by April 30, 2004.

9. The total cost of acquisition and construction of the Project (including all
costs of issuance of the Bond) is estimated to be $1,428,000. Sources and uses of funds for the
Project are as follows:

SOURCES

Bond Proceeds $1,313,000.00

Issuer's Funds 115.000.00
Total Sources $1.428.,000.00

USES

Cost of Acquisition and Construction $1,415,500.00

Cost of Issuance 12.500.00
Total Uses $1.428.000.00



The amount of the costs of acquisition and construction of the Project is estimated
to be at least equal to the gross proceeds of the Bond and the funds of the Issuer specified above.
Except for the proceeds of the Bond and the funds of the Issuer specified above, no other funds
of the Issuer will be available to meet costs of the Project, which would constitute "replacement
proceeds” within the meaning of Treas. Reg. § 1.148-1 (c), inasmuch as (i) the Issuer does not
reasonably expect that the term of the Bond will be longer than is reasonably necessary for the
governmental purposes of the Issuer, (ii) the weighted average maturity of the Bond does not
exceed 120% of the average reasonably expected economic life of the Project, and (iii) there are
no amounts that have a sufficiently direct nexus to the Bond or to the governmental purpose of
the Bond to conclude that the amounts would have been used for that governmental purpose if
the proceeds of the Bond were not used or to be used for that governmental purpose.

10.  Pursuant to Article V of the Bond Resolution, the following special funds
or accounts have been created (or continued pursuant to the Prior Resolution):

(1) Revenue Fund;

(2) Operation and Maintenance Account;

(3) Renewal and Replacement Fund;

4 Series 2003 A Bond Construction Trust Fund,;
(5) Rebate Fund;

(6) Series 2003 A Bond Sinking Fund; and

(7 Series 2003 A Bond Reserve Account.

11.  Pursuvant to Article VI of the Bond Resolution, the proceeds of the Bond
will be deposited as follows:

(n Bond proceeds in the amount of $0 will be
deposited in the Series 2003 A Bond Reserve Account.

(2) The balance of the proceeds of the Bond will be
deposited in the Series 2003 A Bond Construction Trust Fund as
received from time to time and applied solely to payment of costs
of acquisition and construction of the Project, including costs of
issuance of the Bond and related costs, and for no other purpose.

The Issuer reasonably expects that (i) at least 85% of the net sale proceeds of the
Bond will be spent on the Project within 3 years from the date of issuance of the Bond; (2)
within 6 months of the date of issuance of the Bond the Issuer will incur a substantial binding
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obligation to a third party to expend at least 5% of the net sale proceeds of the Bond on the
Project, and (111) completion of the Project and allocation of the net sale proceeds of the Bond to
expenditures of the Project will proceed with due diligence. Accordingly, amounts in the Series
2003 A Bond Construction Trust Fund, if invested, will be invested without yield limitation for a
period necessary to complete the Project, not to exceed 3 years. All of such moneys are
necessary for such purpose.

Except for "preliminary expenditures” as defined in Treas. Reg. § 1.150-2(f)(2),
none of the proceeds of the Bond will be used to reimburse the Issuer for costs of acquisition and
construction of the Project previously incurred and paid by the Issuer with its own funds.

12, Moneys held in the Series 2003 A Bond Sinking Fund will be used solely
to pay principal of and interest on the Bond and will not be available to meet costs of acquisition
and construction of the Project. All investment earnings on moneys in the Series 2003 A Bond
Reserve Account (if equal to the Series 2003 A Bond Reserve Reqguirement) will be withdrawn
therefrom, not less than once each year, and, during acquisition and construction of the Project,
deposited into the Series 2003 A Bond Construction Trust Fund, and following completion of the
Project, will be deposited in the Series 2003 A Bond Sinking Fund, and such amounts will be
applied as set forth in the Bond Resolution.

13.  Except for the Series 2003 A Bond Sinking Fund and the Series 2003 A
Bond Reserve Account, there are no other funds or accounts established or held by the Issuer
which are reasonably expected to be used to pay debt service on the Bond, or which are pledged
as collateral for the Bond and for which there is a reasonable assurance that amounts therein will
be available to pay debt service on the Bond, if the Issuer encounters financial difficulties. The
Issuer does not expect that moneys in the Renewal and Replacement Fund will be used or needed
for payments upon the Bond, and because such amounts may be expended for other purposes,
there is no reasonable assurance that such amounts would be available to meet debt service if the
Issuer encounters financial difficulties; thus, such amounts may be invested without yield
limitation. Except as provided herein, no funds which have been or will be used to acquire
directly or indirectly securities, obligations, annuity contracts, investment-type property or any
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved desegregation plan or
other investment property producing a yield in excess of the yield on the Bond, have been or will
be pledged to payment of the Bond. Less than 10% of the stated principal amount of the Bond, if
any, will be deposited in the Series 2003 A Bond Reserve Account or any other reserve or
replacement fund. The amounts deposited in the Series 2003 A Bond Reserve Account from time
to time by the Issuer will not exceed the maximum annual principal and interest on the Bond and
will not exceed 125% of average annual principal and interest on the Bond. Amounts in the
Series 2003 A Bond Reserve Account, not to exceed 10% of the proceeds of the Bond, if
invested, will be invested without yield limitation. The establishment of the Series 2003 A Bond
Reserve Account is required by the Authority, is vital to its purchase of the Bond and is
reasonably required to assure payments of debt service on the Bond.



14.  Not later than simultaneously with the delivery of the Bond, the Issuer
shall enter into a contract for the acquisition and construction of the Project, and the amount to
be expended pursuant to such contract exceeds 5% of the net sale proceeds of the Bond.

15.  Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project is
expected to be completed within 9 months of the date hereof.

16.  The Issuer will comply with the provisions of the Code, for which the
effective date precedes the date of delivery of the Bond to the Authority.

17.  With the exception of the amount deposited in the Series 2003 A Bond
Reserve Account, if any, all of the proceeds of the Bond will be expended on the Project within
12 months from the date of issnance thereof.

18.  The Series 2003 A Bond Sinking Fund (other than the Series 2003 A Bond
Reserve Account therein) is intended primarily to achieve a proper matching of payments of debt
service on the Bond each year. The Series 2003 A Bond Sinking Fund (other than the Series
2003 A Bond Reserve Account therein) will be depleted at least once a year, except for a
reasonable carryover amount not in excess of the greater of 1/12" of annual debt service on the
Bond or 1 year’s interest earnings on the Series 2003 A Bond Sinking Fund (other than the
Series 2003 A Bond Reserve Account therein). Except as otherwise allowed, any money
deposited in the Series 2003 A Bond Sinking Fund for payment of the principal of or interest on
the Bond (other than the Series 2003 A Bond Reserve Account therein) will be spent within a 13-
month period beginning on the date of receipt and will be invested without yield limitation, and
any moneys received from the investment of amounts held in the Series 2003 A Bond Sinking
Fund (other than in the Series 2003 A Bond Reserve Account therein) will be spent within a 1-
year period beginning on the date of receipt.

19.  The amount designated as cost of issuance of the Bond consists only of
costs that are directly related to and necessary for the issuance of the Bond.

20.  All property financed with the proceeds of the Bond will be held for
federal income tax purposes by (or on behalf of) a qualified governmental unit.

21.  No more than 10% of the proceeds of the Bond will be used (directly or
indirectly) in any trade or business carried on by, and less than 5% of the proceeds of the Bond
or $5,000,000 have been or will be used to make or finance loans to, any person who is not a
governmental unit.

22.  The original proceeds of the Bond will not exceed the amount necessary
for the purposes of the issue.



23.  The Issuer shall use the proceeds of the Bond solely for the costs of
acquisition and construction of the Project, and the Project will be operated solely for a public
purpose as a local governmental activity of the Issuer.

24.  The Issuer shall not permit at any time or times any of the proceeds of the
Bond or any other funds of the Issuer to be used directly or indirectly in a manner which would
result in the exclusion of the Bond from treatment afforded by Section 103(a) of the Code by
reason of classification of the Bond as "private activity bond" within the meaning of the Code.
The Issuer will take all actions necessary to comply with the Code and the Regulations
promulgated or to be promuigated thereunder in order to assure that the interest on the Bond is
excluded from gross income for federal income tax purposes.

25.  The Bond is not and will not be, in whole or part, directly or indirectly,
federally guaranteed within the meaning of Section 149(b) of the Code.

26.  The Issuer will rebate to the United States the amount, if any, required by
the Code and take all steps necessary to make such rebates. In the event the Issuer fails to make
such rebates as required, the Issuer shall pay the required rebate amount and any and all penalties
and other amounts from lawfully available sources, and obtain a waiver from the Internal
Revenue Service in order to maintain the exclusion of interest on the Bond from gross income
for federal income tax purposes.

27.  The Issuer has retained the right to amend the Bond Resolution
authorizing the issuance of the Bond if such amendment is necessary to assure compliance with
Section 148(f) of the Code or as may otherwise be necessary to assure the exclusion of interest
on the Bond from gross income for federal income tax purposes.

28.  The Issuer shall comply with the yield restriction on the proceeds of the
Bond as set forth in the Code.

29.  The Issuer has either (a) funded the Series 2003 A Bond Reserve Account
at the maximum amount of principal and interest which will mature and become due on the Bond
in the then current or any succeeding year with the proceeds of the Bond, or (b) created the
Series 2003 A Bond Reserve Account which will be funded with equal payments made on a
monthly basis over a 10-year period until the Series 2003 A Bond Reserve Account holds an
amount equal to the maximum amount of principal and interest which will mature and become
due on the Bond in the then current or any succeeding year. Moneys in the Series 2003 A Bond
Reserve Account and the Series 2003 A Bond Sinking Fund will be used solely to pay principal
of and interest on the Bond and will not be available to pay costs of the Project.

30.  The Issuer shall submit to the Authority within 15 days following the end
of each bond year a certified copy of its rebate calculation and a certificate with respect thereto
or, if the Issuer qualifies for the small governmental issuer exception to rebate, or any other
exception thereto, then the Issuer shall submit to the Authority a certificate stating that it is



exempt from the rebate provisions and that no event has occurred to its knowledge during the
bond year which would make the Bond subject to rebate.

31.  The Issuer expects that no part of the Project financed by the Bond will be
sold or otherwise disposed of prior to the last maturity date of the Bond.

32.  The Issuer covenants and agrees to comply with the rebate requirements of
the Code if not exempted therefrom, and with all other requirements of the Code necessary,
proper or desirable to maintain the tax-exempt status of the Bond and the interest thereon. In
addition, the Issuer has covenanted to comply with all Regulations from time to time in effect
and applicable to the Bond as may be necessary in order to fully comply with Section 148(f) of
the Code and has covenanted to take such actions, or refrain from taking such actions, as may be
necessary to fully comply with Section 148(f) of the Code and the Regulations, regardiess of
whether such actions may be contrary to any of the provisions of the Bond Resolution
authorizing issuance of the Bond.

33.  The Issuer shall at all times take, and refrain from taking, and shall not fail
to take, any and all actions necessary in order to assure the initial and continued tax-exempt
status of the Bond and the interest thereon. Less than 10% of the proceeds of the Bond will be
used, directly or indirectly, for any private business use, and less than 10% of the payment of
principal of, or the interest on, such issue, under the terms of such issue or any underlying
arrangement, is, directly or indirectly, secured by any interest in property used or to be used for a
private business use, or payments in respect of such property, or to be derived from payments
(whether or not to the Issuer) in respect of property, or borrowed money, used or to be used for a
private business use. None of the proceeds of the Bond will be used, directly or indirectly, for
any private business use which is not related to the governmental use of the proceeds of the
Bond, inciuding the disproportionate related business use of the proceeds of the Bond, and none
of the payment of principal of, or the interest on, such issue, under the terms of any underlying
arrangement, is, directly or indirectly, secured by any interest in property used, or to be used for
a private business use, payments in respect of such property or to be derived from payments
(whether or not to the Issuer) in respect of property, or borrowed money, used or to be used for a
private business use with respect to such private business use, which is not related to any
government use of such proceeds, including the disproportionate business use of the issue of the
Bond. None of the proceeds of the issue of the Bond will be used, directly or indirectly, to make
or finance loans to persons other than governmental units. For purposes of this paragraph,
private business use means use, directly or indirectly, in a trade or business carried on by any
person, including related persons, other than a governmental unit or other than use as a member
of the general public. All of the foregoing shall be determined in accordance with and within the
meaning of the Internal Revenue Code of 1986, as amended, including any successor provisions
and rules and regulations thereunder (the "Code").



34,  The Bond is a fixed yield issue. No interest or other amount payable on
the Bond (other than in the event of an unanticipated contingency) is determined by reference to
(or by reference to an index that reflects) market interest rates or stock or commodity prices after
the date of issue.

35.  None of the Bond has a yield-to-maturity more than one-fourth of one
percent higher than the yield on the Bond determined by assuming the Bond is retired on the date
that when used in computing the yield on the Bond produces the lowest yield.

36.  No portion of the proceeds of the Bond will be used, directly or indirectly,
to replace funds that were used, directly or indirectly, to acquire higher yielding investments, all
within the meaning of Section 148 of the Code.

37. There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bond, (b) are to be sold pursuant to a common plan of
financing together with the Bond and (c) will be paid out of substantially the same source of
funds or will have substantially the same claim to be paid out of substantially the same source of
funds as the Bond.

38.  The transaction contemplated herein does not represent an exploitation of
the difference between taxable and tax-exempt interest rates and the execution and delivery of
the Bond is not occurring sooner than otherwise necessary, nor are the Bond in principal amounts
greater than otherwise necessary or to be outstanding longer than otherwise necessary.

39.  On the basis of the foregoing, it is not expected that the proceeds of the
Bond will be used in a manner that would cause the Bond to be "arbitrage Bond" within the
meaning of Section 148 of the Code.

40.  On the date hereof, the undersigned Chairman did officially execute a
properly completed IRS Form 8038-G in connection with the Bond and will cause such executed
IRS Form 8038-G to be filed in a timely manner pursuant to Section 149(e) of the Code with the
applicable Internal Revenue Service Center. The information contained in such executed Form
8038-G is true, correct and complete.

41.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances that would materially change the expectations herein
expressed.

42. Goodwin & Goodwin, LLP is entitled to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its opinions
regarding the tax-exempt status of interest on the Bond.

43.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.



WITNESS my signature on this 17" day of June, 2003.
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A RESOLUTION AND ORDER creating
Sissonville Public Service District
in Kanawha County, West Virginia

WHEREAS, the County Court of Kanawha County, West Virginia, dig

heretofore by a resolution and order adopted /7Qm,ﬁ/; e é&i ,1959
fix a date for a publie hearing on the creatioﬁ/of the proposed
Sissonville Public Service Distriet and in and by said resclution and
order provide that all persbns residing in or owning or having any
interest in property in the proposed public service district might
appear before the County Gourt at this meeting and have the opportunity
to be heard for and againat the creation of said distriet; and
WHEREAS, notlce of this hearing was duly glven In the manner
providéd'and'requiréd by sald resolution and order and by Article
13-A of Chapter 16 of the West Virginia Code, and all interested
persons have been afforded an obportunity of. being heard for and
agalnst the creation of saild district, but no writien protest-has
been flled by the requisite nﬁmber of qualified voters registered
and resliding within saild proposed public service district znd said
County Court has given due donsideraztion to all matters for which

such hearing was offered; and,

WHEREAS, 1t 1s now deemed desirable by said County Court to
adopt a resolution and order creating said district;

NOW, THEREFORE, Be It and It 1s Hereby Resolved and Ordered
by the County Court of Kanawha County, West Virginia, as follows:

Section 1. That a public service district wlthin Kanawha



County, West Virginla is hereby created, and said district shall
nave the Tollowing boundaries: ‘

The Sissonville Public Service District containing 25
squaré miles, more or less, and situated wnolly within the
county of Kanawha, in the State of West Virginia, shall con-
sist of thé area draining into the Pocatalico River from the
easterly bank of sald Rilver between the mouth of ﬁocky Fork
creek and the mouth of Racoon Creek, But including nelther
the area drained by Rocky Fork Creek nor the area drained by
Racocn Creek, and 1t‘shallﬁalso include the area dralning 1into
fhe Pocatalico River from the westerly bank of said River
between the mouth of Frog Creek and the mouth of Racoon Creek
but not including.the.area drained by Frog Creek and excluding
211 of the area drained by the Left Fork of Pocatalico River
above the mouth of Halnes Creek. The natural boundaries
herein defining the Sissonville public Service District are
those shown on United States Geologilc Survey Sténdard Topo-
graphic Map for the Charleston Quadrangle Edition of 1935
and the Kenna Quadrangle Editlon of 1907.

Section 2. That saild publlc service distrilet so created shall

have the name and'corporate title of "Sissonville Publle Service
District" and shall constitute a public corporation and political
subdivision of the State of West Virginla having all of the rights and

poweré conferred on:public servicé districts by the laws of the Stae



of West Virginla, and particularly Article 13-A of Chapter 16 of

the West Virginia Code.

'Section 3. That the County Court of Kanawha County, West

Virginia has determined that the territory within Kanawha County,

West Virginia, having the herelntoabove degeribed Boundaries, is

so sltuated that the construction or acguisition by purchase or

othe_wise and the maintenancc,

opcration,

improvement and extcnslon

of propertles supplyiﬁg:bqth water and sewerage services within

such territory by said public service digtrict shall be conducive

to the preservation of ppblic health,

such area.

ADOPTED BY THE COUNTY COURT

Attest: | A DI 3 LE c-u..,

00

comfort and convenlence of

@A«L@. /0 T, , 1959.

(e

) ‘ L.u."‘ Uty

Clerk

A T'ue Copy From The Record

JACK. L. PAULEY, CLERK
“F— ﬂbmnﬂ4acﬁ/i;bjﬂgt

Deputy K

Presiaent



Charleston, West Virginila

’

S N , 1959
: ,

The County Court of Kanawha County, Wes%t Virgilnia, met in

regular séssion pursuant to law and to the rules of sald court

at the County Court house, Charleston, West Virglnia at Aﬁlo‘clock
éﬁ,M. The meeting was called to order and the roll being called
there were present_ﬁé' {fﬁrJ ‘ {j7yﬂ}/‘ ’ , President, presiding,

and the followlng named commlssiloners:

Present:

C:J: G‘(’GUG([ E?\/??/?j/t //”M

LY

Absent: o :
A /é”e‘ o Glepn '
e
This being the date fixed by prior actlon of the County Court
for cbnducting the public hearing on the creation of the proposed

Sisscnville Publlc Service District, as contemplated and provided for

in a resolution and order adopted by the County Court on fﬁr”aff /)

. !
-, 1959, the president announced that all perscns residin

in or owning or having any interest in property in-such proposed public
service district deslring to be heard for or agalinst the creation

of said district would be heard and all such interested persons
desiriné to be heard were given full opportunity.

The County Court then further discussed the creation of szaid

publié service district, whereupon 'wa ﬂ;;,w;pr- (;?HEQé TJ:JJ

introduced and caused to be read a proposed resolution and order,

entitled:



"A RESOLUTION AND OQORDER creating
Sissonville Public Service.District
in Kanawha County, West Virginia."
and moved that alil rﬁles otherwise requiring deferfed conslideration

or several readings be suspended and said propcsed resolution and

order by adopted. A (v [h\ﬁrg seconded the motion and
' f
after due consideration the President put the question on the

motion and the roll being called, the following voted:

Aye: .
A Cadl Cavey
S Grover Sl 47
Nay: >

Whereupcn the Presildent declared the motion duly carried

and sald resolution and order duly adcpted.

Q{"];rpvgt/Cfﬁfj//['fJ;; introduced and caused to be read

a proposed resolution and order, entitled:
"A RESOLUTION AND ORDER appointing
members. to. the public servilce hoard
of the Sissonville Public Service District!
and moved that a2l11 rules othereise réquiring deferred consiéeration

or several readings be suspended and saild proposed resoluticn and

order be adopted. 'gd;‘(jfp/"/fqggv/ ' seconded the motion and
after due consideration the Presldent éut the question o the motlion
and the roll being called, the following voted:
Aye:
A, Cav[ ' C'ake)/
- 9, Grm@r f;/;f:?/t K}'Efz",
v



Ray: -~

Whereupon the President declared the motion duly carried
and sals resolution and order duly adopted.

On motion and vote the meeting adjourned.

Présldent 7

0 )

Clerk

A T-Le Copy From The Racord
JACK L. PAULEY, CLE

Depuy ' ' :




99-419

Ata Regular Session of the-County Commission of Kanawha County, West Virginia, held
at the Courthouse thereof, on the 2nd day of December, 1888, the following order was made and

entered:

SUBJECT: REAPPOINTMENT OF RANDALL B. PARSONS TO THE SISSONVILLE PUBLIC
SERVICE DISTRICT

The following motion was offered by flenry C. Shores .

Commissioner: , ‘ .

The County Commission of Kanawha County, West Virginia, having been appris ed of the
expiration of the term of Randall B. Parsons, a member of the Sissonville Public Service District,
doth ORDER that Randall B. Parsons, 1801 Winding Hill Drive , Sissonville, West Virginia 25320, be
reappointed fo the Sissonville Public Service District for a term expiring April 1, 2005.

It is further ORDERED that the said Randall B. Parsons shali appear at the office of the
County Commission and shall qualify by taking the oath of office as required in Chapter 18, Article
13A, Section 3, of the Code of West Virginia, 1931, as amended.

The adoption of the foregoing motion having been moved by_Henrv C. Shores

Commissioner, and duly seconded by Louis H. Bloom _, Commissioner, the vote

thereon was as follows:

W. Kent Carper, President Ave
Louis H. Bloem, Commissioner Ave
Menry G. Shores, Commissioner Aye

WHEREUPON, W, Kent Carper, President declared said motion duly adopted; and it
is therefore ADJUDGED and ORDERED that said motion be, and the same is hereby

adopted.

el
ioner

A"

T -
Shorgé, Commissioner

, [—lenry7
Approved By: /FZ// //_jz ‘

County Attorney




2003-324

At a regular session of the County Commission of Kanawha County,
West Virginia, held at the Courthouse thereof, on the 17th day of June,
2003, the following order was made and entered:

RE: JACK E. HARPER - REAPPOINTMENT TO THE SISSONVILLE PUBLIC SERVICE
DISTRICT

The following motion was offered by W. Kent Carper .
Commisgioner:

The County Commission of Kanawha County, West Virginia, having been
apprised of the expiration of the term of Jack E. Harper, a meunber of the
Sissonville Public Service District, doth ORDER that Jack E. Harper, 6904
Valley Brook Drive, Charleston, West Virginia 25312, be reappointed to the
Sissonville Public Service District for a term expiring April 18, 2007.

It is further ORDERED that the said Jack E. Harper shall appear at the
office of the County Commission and shall qualify by taking the oath of
- office as required by Chapter 16, Article 13A, Section 3, of the Code of
West Virginia, 1931, as amended.

The adoption of the foregoing motion having been moved by

W. Kent Carper , Commissioner, and duly seconded

by Henry C. Shores , Commissioner, the vote

thereon was as follows:

W. Kent Carper, President AYE

Henry C. Shores, Commissioner AYE

Dave Hardy, Commissioner

WHEREUPON, W. Kent Carper, President , declared said motion duly
adopted, and it is therefore ADJUDGED and ORDERED that said motion be and

the same is hereby adopted. /4g::;;Z522iﬂﬂﬁm—w

W. Kent Carper, President

! el

HanriZF. Shores, Commissioner

Dave Harxdy, Commissioner

soorenes 2 L0 N

County Attorney




2003-323

At a regular session of the County Commission of Kanawha County,
West Virginia, held at the Courthouse thereof, on the 17th day of June,
2003, the following order was made and entered:

RE: MARGARET BURDETTE - REAPPOINTMENT TO THE SISSONVILLE PUBLIC
SERVICE DISTRICT
The following motion was offered by W. Kent Carper P
Commissioner:

The County Commission of Kanawha County, West Virginia, having been
apprised of the expiration of the term of Margaret Burdette, a member of the
Sissonville Public Service District, doth ORDER that Margaret Burdette, 6907
Heritage Way, Charleston, West Virginia 25312, be reappointed to the
Sissonville Public Service District for a term expiring April 1, 2009.

It is further ORDERED that the said Margaret Burdette shall appear at
the office of the County Commission and shall qualify by taking the ocath of
-office as required by Chapter 16, Article 13A, Section 3, of the Code of
West Virginia, 1831, as amended,
The adoption of the foregoing motion having been moved by

W. Kent Carper , Commissioner, and duly seconded

by Henry C. Shores . Commissioner, the vote

thereon was as follows:

W. Kent Carper, President AYE
Henry €. Shores, Commissioner AYE
Dave Hardy, Commissioner B
WHEREUPON, / / declared said motion duly

adopted, and it is therefeore ADJUD ERED that said motion be and
the same is hereby adopted.

W. Kerft Carper, Presgsident

ﬁenrﬁfF. Shorg&s, Commissioner

Dave Hardy, Commissioner

Approved By: /% fﬂ h/j%'/

County Xttorney
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OFFICER’S OATH

THE STATE OF WEST VIRGINIA, KANAWHA COUNTY, TO WIT:

1, Randall B. Parsens y heving been duly veasppointad to
Sisscnville Public.Service Disgtrict

e office of

do solemnly swear that I will support the Constitutien of the United States and

the Constitution of thisz State and that T will trulv and faithiully dischargs 211
Y Y o

¥, the bast o;,my-)s_l:iil

and Jjudgement, so help me, God. -—’Zj{’%

the duties of szid office, during ray continuapnce tharein

Subscribed and swern to_before the undersigned, Potary Public of
said county, this /@"’:“ day of [ CCCm L , L8 9 .
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OFFICER’S OATH

THE STATE OF WEST VIRGINIA, KANAWHA COUNTY, TO WIT:

I,__dack E. Harper , having been duly re-appointed to the

Office of Commissioner of the Sissonville Public Service District

do solemmly swear that I will support the Constitution of the United States and the Constitution of this State
and that I will truly and faithfully discharge all the duties of said office, during my continuance therein, to

the best of my skill and judgment, so help me, God.

L Signature ¢
Subscribed and sworn to before the undersigned, Notary Public of said county,
o -_—
This 3017 dayof  ~duwe L2003
ﬂ;jfjﬁ) ® . @Lﬂi’u
Notary Public
S ST

NOTARY PUSBLIC
R STATE OF WEST VIRGINLA
(U T VEETA D. PAINTER
R g B 10C Pine Manor Rd.
e Charleston, WY 25314
My Commission Bxpires Jan. 30, 2011
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OFFICER’S OATH

THE STATE OF WEST VIRGINIA, KANAWHA COUNTY, TO WIT:

I, Margaret Burdette , having been duly _re-appointed to the

Office of Commissioney of the Sissonville Public Service District

do solemnly swear that | will support the Constitution of the United States and the Constitution of this State
and that [ wili truly and faithfully discharge all the duties of said office, during my continuance therein, to

the best of my skill and judgment, so help me, God.

w;,? [, W fnizL /%c LA (,'{1.4’ i’?‘?
Signature

Subscribed and sworn to before the undersigned, Notary Public of said county,

This_ 201 dayof__wd yr¢ 2003, \
Notary Public
T T T T T ORRICAL SEAL

NOTARY PUSLIC
STATE OF WEST VIRGINLA
VEETA . PAINTER
400 Pine Manor Rd.
Charleston, WY 25311
My Commissior Expires Jan 30, 2014
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RULES OF PROCEDURE

SISSONVILLE PUBLIC SERVICE DISTRICT

ARTICLEI

NAME AND PLACE OF BUSINESS

Section 1. Name: Sissonville Public Service District (the "District™)

Section 2. The principal office of the District will be located at 6438 Sissonville Drive,
Sissonville, Kanawha County, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circles
between which circles shall be inscribed Sissonville Public Service District,

Section 4. The fiscal year of the District shall begin the Ist day of January in each year
and shall end on the following December 31.

ARTICLE I
PURPOSE

The District is organized exclusively for the purpose set forth in Chapter 16, Article 13A of
the Code of West Virginia of 1931, as amended (the "Act").

ARTICLE I

MEMBERSHIP

Section 1. The members of the Public Service Board (the "Board") of the District shall
be those persons appointed by The County Commission of Kanawha County, West Virginia, or
otherwise appointed pursuant to the Act, who shall serve for such terms as may be specified in the
order of the County Commission or otherwise.

Section 2. Should any member of the Board resign or otherwise become legally
disqualified to serve as a member of the Board, the Secretary shall immediately notify the County
Commission or other entity provided under the Act and request the appointment of a qualified
person to fill such vacancy. Prior to the end of the term of any member of the Board, the Secretary
shall notify the County Commission or other entity provided under the Act of the pending
termination and request the County Comumission or other entity provided under the Act to enter an
order of appointment or re-appointment to maintain a fully qualified membership of the Board.



ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Board of the District shall hold regular monthly
meetings on the second Thursday of each month at 4:00 p.m. at the District's office or at such day,
hour and location as the members shall determine from time to time. If the day stated should fall on
a legal holiday, the meeting shall be held on the following day. Special meetings of the Board may
be called at any time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Board of the District, 2 members shall constitute a
quorum. Each member of the Board shall have one vote at any membership meeting and if a
quorum is not present, those present may adjourn the meeting to a later date.

Section 3. Unless otherwise waived, notice to members by letter or telephone shall be
required for special meetings. Unless otherwise waived, notice in writing of each special meeting of
the membership shall be given to all members by the Secretary by mailing the same to the last
known post office addresses of the members at least 2 days before the date fixed for such meeting.
The notice of any special meeting shall state briefly the purposes of such meeting and the nature of
the business to be transacted thereat, and no business other than that stated in the notice or incidental
thereto shall be transacted at any such special meeting.

Section 4. At the regular meetings of the Board, the following shall be the order of
business:

Roll call.

Reading and approval of the Minutes of the previous meeting.
Bills and communications.

Reports of the Secretary and Treasurer.

Reports of commuttees.

Unfinished business.

Adjournment.

Nk wN -

Section 5. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code of
1931, as amended, notice of the date, time, place and agenda of all regularly scheduled meetings of
the Board, and the date, time, place, purpose and agenda of all special meetings of the Board, shall
be made available, in advance, to the public and the new media as follows:

A Regular Meetings. A notice will be posted by the Secretary
of the Board at the front door of the place fixed for the regular meetings of the Board
concerning the date, time, place and tentative agenda for the holding of regularly
scheduled meetings at least 72 hours before such regular meeting is to be held. If a
particular regularly scheduled meeting is cancelled or postponed, a notice of such
cancellation or postponement shall be posted at the same locations as soon as
teasible after such cancellation or postponement has occurred.




B. Special Meetings. A notice shall be posted by the Secretary of the
Board at the front door of the place fixed for any special meetings of the Board at
least 72 hours before a special meeting is to be held, stating the date, time, place and
purpose for which such special meeting shall be held except in the event of an
emergency requiring immediate official action. If the special meeting is cancelled, a
notice of such cancellation shall be posted at the same locations as soon as feasible
after such cancellation has occurred.

C. The form of notice for posting as to a special meeting may be
generally as follows:

SISSONVILLE PUBLIC SERVICE DISTRICT

NOTICE OF SPECIAL MEETING

The Public Service Board of Sissonville Public Service District will meet in
special session on , at .m,, prevailing time, at
Slssonvﬂle West Vlrgm]a for the following

purposes:

L. To consider and act upon a proposed Bond
Resolution providing for the issuance of a Revenue Bond,
Series _____, of the District, in the principal amount of § to
provide funds for construction of distribution facilities
of the District.

2. To authorize the Chairman and Secretary of the
Board to sign such documents as may be required to accomplish the
purposes set forth above.

3. [Insert description of agenda items].
Secretary
Date: ,
D. Notice to any news media which requests such notices or regularly

attends such meetings may be given by mailing or telecopying a copy of such notice
to the address or fax number furnished in writing to the District by such news media.



ARTICLEV
OFFICERS

Section 1. The officers of the Board shall be a Chairman, Secretary and Treasurer. The
Chairman shall be elected from the members of the Board. The Secretary and Treasurer need not be
members of the Board and may be the same person.

Section 2. The officers of the Board shall be elected each year by the members at the
first meeting held in the month of January of such year. The officers so elected shall serve until the
next annual election by the membership and until their successors are duly elected and qualified.
Any vacancy occurring among the officers shall be filled by the members of the Board at a regular
or special meeting. Persons selected to fill vacancies shall serve until the following January meeting
of the Board when their successors shall be elected as hereinabove provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman at all meetings of the
Board. He shall, together with the Secretary, sign the minutes of all meetings at which he shall
preside. He shall attend generally to the executive business of the Board and exercise such powers
as may be conferred upon him by the Board, by these Rules of Procedure, or prescribed by law. He
shall execute, and if necessary, acknowledge for record, any deeds, deeds of trust, contracts, notes,
bonds, agreements or other papers necessary, requisite, proper or convenient to be executed by or on
behalf of the Board when and if directed by the members of the Board.

Section 2. If the Chairman is absent from any meeting, the remaining members of the
Board shall select a temporary chairman.

Section 3. The Secretary shall keep a record of all proceedings of the Board, which
shall be available for inspection as other public records. He shall, together with the Chairman, sign
the minutes of the meetings at which he is present. The Secretary shall have charge of the minute
book, be the custodian of deeds and other writings and papers of the Board. He shall also perform
such other duties as he may have under law by virtue of his office or as may be conferred upon him
from time to time by the members of the Board.

Section 4. All resolutions shall be in writing and shall be copied in minutes of the
meetings of the Board, and the voting on all questions coming before the Board shall be by roll call,
and the Ayes and Nays shall be entered upon the minutes of such meeting.

Section 5. The Treasurer shall be the lawful custodian of all funds of the District and
shall pay same out on orders authorized or approved by the Board. The Treasurer shall keep or
cause to be kept proper and accurate books of accounts and proper receipts and vouchers for all
disbursements made by or through him and shall prepare and submit such reports and statements of
the financial condition of the Board as the members may from time to time prescribe. He shall



perform such other duties as may be required of him by law or as may be conferred upon him by the
members of the Board.

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended or added to at any regular or
special meeting of the Board by a majority vote of the entire Board, or at any regular or special
meeting of the members when a quorum is present in person and a majority of those present voting
for the amendment; but no such change, alteration, amendment or addition shall be made at any
special meeting unless notice of the intention to propose such change, alteration, amendment or
addition and a clear statement of the substance thereof has been included in the written notice
calling such meeting.



STATE OF WEST VIRGINIA,
COUNTY OF KANAWHA, to-wit:

I, Margaret Burdette, do hereby certify that I am the duly qualified and acting Secretary of
the Public Service Board of the Sissonville Public Service District.

I turther certify that the above and foregoing is a true and correct copy of the Rules of
Procedure of the Public Service Board of the Sissonville Public Service District, Kanawha County,
West Virginia, adopted on June 5, 2003, and which remain in full force and effect with no changes,
insertions, amendments or modifications having been made thereto since their date of adoption.

IN WITNESS WHEREOF, I have hereunto subscribed my official signature and affixed the

seal of said Public Service District, this 16" day of June, 2003.

‘7.7-“1'1 et e s :“:.)‘-(a‘-*," WY
Secretary

(SEAL)
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SISSONVILLE PUBLIC SERVICE DISTRICT

8438 SEEEEW!LLE DRIVE ¢ SISEONVILLE, WEST VIRGINIA 28320 o TELEPHONE 304/984-23%86
EOARD OF COMMISSIONERS . T -
MARGARET BURDEYTTE COI\&]SSIONBR’& Mbb.l iN{.I
JACKE HamsER JANUARY 9, 2003
RamDaLi & PARSGNE L/HNUTES

The Sissonville Public Service District held a regular meeting on January 9, 2003 at the
district office with the meeting open to the public.

Attendees: Jack E. Hamer Sissonville PSD
Randall Parsons “ “
Margarct Durdette * =
Thomas Jent u «“
Veeta Painter “ «
Annjeanctie Vealey Smith, Cachran & Hicks
Jonathen Carpenter Thrashet Engineering

The meeting was called to order by Jack E. Harper, Chairman,
Minutes — The minutes of the Decerber 12, 2002 meeting was read and approved

Election of Officers — The following officers’ were clected for 2003 -

Jack E. Harper Chairman
Randali B, Parsons Treasurer
Margaret Burdette Secretary

Invoices — The attached invoices and payroll for December 23, 2002 and January 6, 2003
weie approved for payment,

Wastewater Treatment Plant Upgrade - Invoice from Dan McDonald in the amount of
$370.00 for legal service for the Upgrade of the Wastewater Treatment Plant was
approved

Invoice from Wesbanco in the amount of $500.00 for Registrar Fee to oversee the bonds
which were refinanced by the district was given 10 the board. The Board will check with
other banks to see if a lower fee is offered for this service,

Letter was received from Dan McDonald, Lawyer, nutifying the district his legal fees
have increased to $175.00 hour beginning January 1, 2003,

Letter was received from WV.American Water Company stating beginning January 2003
the company will change its timeline for monthly reporting,

Wastewater Treatment Improvement Project - Sissonville PSD has filed with the
Public Setvive Commission a verified application for a certificate of public convenience
and necessity to construct improvements to its wastewater treatment plant and for
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Jatwary 9, 2003
Minates continued

increased rates and churyes, The PSC Staff has reviewed the filing and has met with the
district. Two deficiencies have been noted in the filing, The Pubic Service Commission is
requesting commitraent letters for project funding and letters from the DEP and the SRF
approving the project plans and contract documents. Janathan Carpenter, Thrasher
Engineering, spoke to Kathy Bmery of WVDEP.Construction Assistance and she said
the plans and contract documents are approved and the approval Icticr has been drafted
and is awaiting signsture. Once approved, copies of letters will be sert to the Public
Servive Commission,

Meritynn Kuhn v. WY-American Water Co, and Sissonville PSD - Formal complaint
was filed against WV.American Water Company and Sissonville PSD by Marilynn
Kuhn. The Compainant stated equipment was brought into her backyard and dug a
trench along hier property line cutting into her sewer Ling tausing raw sewage 10 come out
of the ground, The Public Service Commission will decids if the problem shall be
corrected by Sissonvilie PSD or Marilynn Kuha,

Letier was received from Marilynn Kuhn dated J anuary 6, 2003 stating her response to
the Public Service Commission on the compliant she filed with them against WV-
American Water Company and Sissonville PSD.

Next meeting is scheduled for February 12, 2003 at 4:00 P.M,

Meeting adjonrned.

il . 2 /-

e

Margaret Burdette, ecretary

————— 0,

Minutes respectfully recorded by Veeta Paintet.



SISSONVILLE PUBLIC SERVICE DISTRICT

$1,313,000
SISSONVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM)

MINUTES ON ADOPTION OF RESOLUTION

I, Margaret Burdette, Secretary of the Public Service Board of the Sissonville Public
Service District, hereby certify that the following is a true and correct excerpt of the minutes of a
meeting of the said Public Service Board:
* % %k * ok % * % %
The Public Service Board of Sissonville Public Service District met in regular
session, pursuant to notice duly given, on the 5™ day of June, 2003, at its offices in Sissonville, West
Virginia, at the hour of 4:00 P.M.

PRESENT: Margaret Burdette Secretary
Randall B. Parsons Treasurer
ABSENT: Jack E. Harper Chairman

Randall B. Parsons, Treasurer, presided, and Margaret Burdette acted as Secretary.

The Chairman of the meeting announced that a quorum of members was present and
that the meeting was open for any business properly before it. He stated that the proposed Bond
Resolution would be subject to protests and suggestions from any interested person at this time in
accordance with the publication of an abstract of the Bond Resolution and a Notice of Meeting,
which publication has been duly made, and the Chairman called for protests and suggestions as to
the Bond Resolution, and all persons desiring to protest the Bond Resolution or to make any
suggestions with reference thereto were heard.

There being no protests or suggestion made as to the Bond Resolution, the Chairman
thereupon stated that it would be in order to consider the Bond Resolution for adoption, and the
Chairman presented the proposed Bond Resolution in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION, CONSTRUCTION AND
EQUIPPING OF IMPROVEMENTS AND EXTENSIONS TO THE EXISTING PUBLIC
SEWERAGE FACILITIES OF SISSONVILLE PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN $1,313,000 IN
AGGREGATE PRINCIPAL AMOUNT OF ITS SEWER REVENUE BOND, SERIES 2003
A (WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNER OF SUCH BOND:
AUTHORIZING EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING
TO THE ISSUANCE OF SUCH BOND; APPROVING, RATIFYING AND CONFIRMING
A LOAN AGREEMENT RELATING TO SUCH BOND; AUTHORIZING THE SALE



AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BOND AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion of Mrs. Burdette
and seconded by Mr. Parsons, it was unanimously ordered that the Bond Resolution be adopted and
be in full force and effect on and from the date hereof,

The Chairman then announced that consideration should be given to the adoption of
a Supplemental Resolution containing more specific and current information concerning the
District's issuance of the Series 2003 A Bond. The Chairman presented the proposed Supplemental
Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL AMOUNT, DATE,
MATURITY DATE, INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT
DATES, SALE PRICE AND OTHER TERMS OF THE SISSONVILLE PUBLIC SERVICE
DISTRICT SEWER REVENUE BOND, SERIES 2003 A (WEST VIRGINIA SRF
PROGRAM), AUTHORIZING AND APPROVING THE SALE AND DELIVERY OF
SUCH BOND TO THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
APPROVING AND RATIFYING THE LOAN AGREEMENT WITH RESPECT TO THE
BONDS; DESIGNATING A REGISTRAR, PAYING AGENT AND DEPOSITORY
BANK; AND MAKING OTHER PROVISIONS AS TO THE BOND.

and caused the same to be read and there was discussion. Thereupon, on motion of Mrs. Burdette
and seconded by Mr. Parsons, it was unanimously ordered that the Supplemental Resolution be
adopted and be in full force and effect on and from the date hereof,

There being no further business to come befor
and seconded, it was unanimously ordered that the meeting 34

oz

reasurer and Acting Chairman

TR o ity /" /4:’ LA, ,;Z‘:—:
Secrétary </




I further hereby certify that the foregoing action of said Public Service Board
remains in full force and effect and has not been amended, rescinded, superseded, repealed or
changed.

WITNESS my signature on this 17" day of June, 2003.

77 Jea il 7 //i"‘):'.‘c/ ecl e T
Seetetary
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WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
8 Capitol Street, Suite 500 Date of Report: June 17, 2003
Charleston, WV 25301

(304) 558-3971

ISSUE: Sissonville Public Service District Sewer Revenue Bond, Series 2003 A
(West Virginia SRF Program)

ADDRESS: 6438 Sissonvilie Drive
Sissonville, WV 25320 COUNTY: Kanawha

PURPOSE: New Money X
OF ISSUE: Refunding _ Refunds issue dated: N/A

ISSUE DATE: June 17, 2003 CLOSING DATE: June 17, 2003

ISSUE AMOUNT: $1,313,000 RATE: 2%; ADMINISTRATIVE FEE: 1%
1ST DEBT SERVICE DUE: December 1, 2004 IST PRINCIPAL DUE: December 1, 2004
LST DEBT SERVICE AMT.:$19,954.00 PAYING AGENT: Municipal Bond Comm.
BOND COUNSEL: Goodwin & Goodwin, LLP LENDER: West Virginia Department of
Contact Person: W.K. Bragg, Jr. Environmental Protection
Phone 346-7000 Contact Person: Rosalie Broadersen

Phone: (304) 558-0637

KNOWLEDGEABLE ISSUER CONTACT:
Contact Person: Tom Jett

Position: Manager

Phone: (304) 984-1044

DEPOSITS TO MBC AT CLOSE:
___Accrued Interest:  $ 0
____ Capitalized Interest: $ 0
By  Wire ____Reserve Account:  § 0
_ Check ___ Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE:
__ ToEscrow Trustee: $___ N/A

By  Wire ___ ToIssuer: S N/A
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Division of Water and Waste Management
1201 Greenbrier Street

Charlesten, WV 25311-1088

(304) 538-4086

(304) 558-5903

West Virginia Department of Environmental Protection

Bob Wise Stephaniz R. Timmermyer
Governor Cabinct Secretary

March 17, 2003

Mr. fack E. Harper, Chairman
Sissonville Public Service District
6438 Sissonville Drive
Sissonville, WV 23320

Re: WV/NPDES Permit Modification No. WV0029530-.B
Kanawhas County

Dhear Mr. Harper:

This correspondence shall serve as Modification No. 2 oflyour existing WVY/NFDES Water Pollution
Control Permit No.WV00259330 issued November 8, 20C1.

After review and consideration of the information submitted on, and with, WV/NPDES Water Polinton
Control Permit Modification Application No, WV0029530-B dated December 19, 2002 the subject Permit is hereby
modified to incorporate the following changes:

1. The acquisition, construction, installation, operation, and maintenance of two (2) 64,000
galtan above grade aersted sludge holding tank.

2, The acquisitivn, construction, installation, operation, and maintconoce of one 1.2 Meter belt
filter press, controls, and appurfenaoces,

3 The acquisition and construction of one sludge press building,

4, The aequisition of one (1) sludge iruck.

5. Upgrade return activated sludge (RAS) and waste activated sludge (WAS) pumping systent,
6. Upgrade wastewater treaiment plant controls system.

The wastewater treamment plant project shall be constructed in accordance with the plans and specifications,
approved December 10, 2002 by the Director of WVDEP Division of Water Resources, and any zpproved addenda.
thereto, prepared by Thrasher Engineering; NarthGate Business Park, 300 Association Drive, Charleston, WV
25311, and identified as Project Reference: Sissonville Public Service District and Project Number: 20.729 i
Thrasher Enginecring’s Letter of Transmitta) dated Decamber 19, 2002,

All other terms and conditions of the subject WV/NPDES Water Pollutioa Centrol Permit shall remain
unchanged and in effect.
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STATE OF WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DiVISION OF WATER RESOURCES
1201 GREENBRIER STREETY
CHARLESTON, WV 25311

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
WATER POLLUTION CONTROL PERMIT

NPDES PERMIT NO.: WV002953) ISSUE DATE: November 08, 2001

SUBJECT: Sewage EFFECTIVE DATE : December 08, 2001
EXPIRATION DATE:November 07, 2008
SUPERSEDES:N/A

LOCATION: SISSONVILLE Kanawha Lower Kanawha River
(City) (County) {Drainage Basin)

See the next page for a list of Qutlets.

TO WHOM IT MAY CONCERN:

This is to certify that: SISSONVILLE PSD
6438 SISSONVILLE DR
SISSONVILLE, WV 25320

is hereby granted a West Virginia NPDES Water Pollutior Control Permit to:
operate and maintain an existing 0.6 million gallon per day (MGD) wastewater collection and treatment system
which is further described as follows:

The wastewater collection system consists of approximately 25,925 linear feet of six(6) inch diameter gravity
sewer line, 112,066 linear feet of eight(8) inch diameter gravity sewer line, 14,511 linear feet of 12 inch diameter
gravity sewer line, 432 linear feet of 15 inch diameter gravity sewer line, 129 linear feet of 16 inch diameter
gravity sewer line, 712 manholes, 45 cleanouts, 42 lift stations (11 nonclog duplex submersibles, 11 duplex
grinders, 14 simple grinders), 1,010 linear feet of one and a half{1&1/2) inch diameter force main line, 9,620
linear feet of two(2) inch diameter force main line, 4,616 linear feet of three(3) inch diameter force main line,
13,212 linear feet of four(4) inch diameter force main line, 10,427 linear feet of six(6) inch diameter force main
line, 1,308 linear feet of eight(8) inch diameter force main line, 9,871 linear feet of L0 inch diameter force main
line, and all necessary appurtenances.

The wastewater treatment system consists of a 80,000 cubic feet oxidation ditch, two(2) 30 feet diameter
clarifiers, a 30 feet diameter chlorination chamber, a dechlorination system, a 30 feet diameter sludge thickener, a
25 feet by 30 feet vacuum sludge drying bed, cascade type post aeration with four(4) 24 inches by 30 inches

with 12 inches drop steps, and all necessary appurtenances.

Facilities are designed to serve approximately 7,000 persons in the Sissonville Public Service District and to
discharge treated wastewater to Pocatalico River (25.37 miles from its mouth) of the Kanawha River.

* This permit is subject o the following terms and conditions :
The information submitted on and with Permit Application No. WV0029530, dated the 27th day of March 2001,
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is all hereby made terms and conditions of this Permit with like effect as if such information was set forth herein,
and with other conditions set forth in sections A,B,C,D, and appendix A.

The validity of this permit is contingent upon the payment of the applicable annual permit fee, as required by
Chapter 22, Article 11, Section 10 of the Code of West Virginia.
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Inspectable Unit Latitude Longitude Receiving Stream Milepost
001 38°31'33" 81°37'54" POCATALICO RV
501 38°31'33" 81°37'54" N/A
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Permit No.: Wv0029530
SCHEDULE OF COMPLIANCE
1. The permitee shall achieve compliance with the provisions for waste treatment and the monitoring
requirements specified in the permit in accordance with the following schedule :
Effective date of permit.

2. Reparts of compltance or non-compliance with, and progress reports on interim and final requirements contained in
the above compliance schedule, shall be postmarked no later than 14 days following each schedule date.
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Section C - Other Requirements

1. The herein-described treatiment works, structures, electrical and mechanicat equipment shall be adequately
protected from physical damage by the maximum expected one hundred (100) vear flood level and operability be
maintained during the twenty-five (25) vear flood level.

2.The entire sewage treatment facility shail be adequately protected by fencing.

3. The proper operation and maintenance of the listed sewage treatment facility shatl be performed, or supervised, by a
certified operator possessing at least a Class 11 certificate for Waste Water Treatment Plant Operators as issued by
the State of West Virginia. The on-site attendance of this facility's Class 11 operator shall be determined and
directed by the Bureau for Public Health, Office of Environmental Health Services.

4. Instantaneous flow from the sewage disposal system shall not exceed the peak design flow at any given time.

5. The arithmetic mean of values for effluent samples collected in a peried of seven (7) consecutive days shall not
exczed 15.0 mg/l for BODS and 45.0 mg/l TSS.

6. The arithmetic mean of the effluent values of the BODS and TSS discharged during a period of 30 consecutive days
shall not exceed 15 percent of the respective arithmetic mean of the influent values for these parameters during the
same time period except as specifically authorized by the permitting authority.

7. The permittee shall not accept any new non-domestic discharges without first obtaining approval from the Director
of the Division of Water Resources as provided in Title 47, Series 10, Section 14 of the West Virginia Legislative
Rules.

8. 1f any existing non-domestic discharge causes, or is suspected of causing, interference or pass through (as defined
by 40 CFR 403.3) or otherwise violates any provision of 40 CFR 403, the permittee shall notify the Director of such
violation or suspected violation.

9. If any existing non-domestic discharge is identified as being subject to Categorical Pretreatment Standard under 40
CFR Chapter 1, Subchapter N, and the discharge is not regulated by this permit, the permittee shall notify the
Director of such identification.

10. The required DMRs should be received no later than 20 days following the end of the reporting period and be
addressed to:

Director

Division of Water Resources
1201 Greenbrier Street
Charleston, WV 25311-1088
Attention: Engineering Branch

11, The average daily design flow of the Publicly Owned Treatment Works has been established at 0.6 million gallons
per day. When the average monthly effluent flow reported on Discharge Monitoring Reports reaches, or exceeds,
90 percent of the average design flow, (0.54 million galions per day) during three(3) consecutive monthly periods,
the permittee shall submit a Plan of Action to the Director. The Plan of Action shall present, at a minimum, an
analysis of current hydraulic and organic loadings on the plant, an analysis of the future projected loadings, and a
Schedule of Tasks to accomplish procedures necessary to maintain required treatment levels,

t2. Any future collection system extensions projected to cause an increase in the wastewater flow, equal to, or greater
than, 30,000 gallons per day (five(5) percent of average design flow) shall require the permittee to contact the
Director 10 secure approval of the extension. After consideration of the complexity of the project, and the available
treatment capacity of the facility, the Director may require the permittee to seek approvai through Modification of
the Permit.

13. Over the term of this permit, the permittee is allowed up to one(!} excursion{s) of the maximum daily fecal coliform
effluent limitation prescribed in Section A.001. The number of aliowed excursions is based upon one{i) percent of
the number of required self-monitoring events. Utilization of the excursion allowance is conditioned as follows.

a. Excursion allowances are afforded only to self-monitoring results and only when seif-monitoring activities
assess compliance with the maximum daily effluent limitation by anatysis of an individual grab sample. No
excursion allowance can be applied to analytical results obtzined by representatives of the Director in the
performance of their compliance assessment activities. Additionally, representatives of the Director may
assess comptliance with the maximum daily effluent limitation by collection and analysis of an individual grab
sample.

b.  No more than one excursion may be utilized in any calendar month.
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Section C - Other Requirements

13.

14.

15.

16.

c¢. The excursion allowance is contingent upon the permittee's prompt return to compliance as evidenced by the
next requirad fecal coliform self~-manitoring event.

d. The result for which an excursion allowance is claimed shall be included in the calculation of the average
monthly effluent value.

e.  Should an excursion allowance be utilized by the permittee, said allowance must be reported as an attachment
to the Discharge Monitoring Report. This attachment should state that (1} an excursion allowance was taken in
accordance with the conditions outlined above, (2) the total number of aillowances taken to date during the term
of this permit, and {3) the total number of allowances remaining during the term of this permit. The permittee
shall maintain an on-site record of the excursion allowances utilized during the term of the permit.

Available sampling methods for Total Residual Chlorine (TRC) are currently not sensitive enough to confirm
compiiance with the permit limitations imposed for the new treatment plant. TRC samples shall be taken, preserved
and analyzed in accordance with the latest edition of 40 CFR Part 136. Because the permittee does not operate a
certified wastewater laboratory at the plant site but stiii must comply with the instantaneous sample-type
requirements, the permittee shall use an EPA Approved Method with at least a method detection level (MDDL) of
100 ug/l. Any TRC sampling result reported as less than the MDL stated above shall be assumed to confirm
compliance for purposes of permit compliance. Should a more sensitive EPA approved method become available
for field analysis of TRC, the permittee shall perform TRC self-monitoring in accordance witk the new method. If
the new method is not sensitive enough to determine compliance with specified TRC limits, analytical results
reported as "not detected” at the MDL of the new method will be deemed compliant for purposes of permit
comptiance.

The analytical test procedures, set forth in 40 CFR Part 136, prescribe colorimetric methods for certain parameters.
The digestion process for the performance of total recoverable is not sufficient for the utilization of a colorimetric

procedure. Therefore, colorimetric procedures shall not be acceptable for the analysis of parameters prescribed as
total recoverable.

Effluent monitoring for the Copper, Lead, and Zinc parameters shall be conducted using the most sensitive methods
and detection levels commercially avaitable and economically feasible. The following methods and detection levels
are offered as a guide:

Parameter EPA Method No. Recommended Detection Level (ug/l1)
Copper {TR) 220,2 1
Lead {TR) 239.2 1
Zing (TR} 289.2 1

a. The effluent discharge limitations prescribed in Section A.001 on Page 4 of 17 are, fundamentally, based on
previously established discharge load allocation procedure. Those effluent discharge timitations shall, at this
time, remain effective during the term of this permit. The previously established discharge foad allocation
procedures have been reviewed, and it has been determined that procedures need to be refined.

b.  Resultant to developemental revisions in the discharge load allocation methodology, the discharge load
allocaticn prescribed for the protection of water quality, for the effluent discharge from your wastewater
treatment plant is presented as follows: ~

Parameter Allowable Waste Load (30 day average)
Flow 0.6 MGD

Five{5) day Biochemical Oxygen Demand 1.0 mg/l

Total Suspended Sclids 20.0 mg/1

hxmonia Nitrogen 0.6 mg/l

Total Residual Chlorine A maximum of 28.0 ug/l at any given time
Dissclved Oxygen A minimum of 6.0 mg/l at any given time

¢. The permittee shail develop a Plan of Action which evaluates the capability of the permittee to attain
compliance with the new discharge load allocation as presented in Section C.16.b. above and/or evaluates other
possible alternatives that may be implemented, in Jieu of the provision of any additional treatment capabilities.

d. The Plan of Action shall be submitted with the next permit renewal application, which is due 180 days prior to
the expiration of this permit. The Plan of Action shall provide a Schedule of Tasks with the objective of
attaining compliance with the discharge load allocation presented in Section C.16.b above. This compliance
shall be attained prior to the expiration of the next permit.
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Permit No.: WV0029530
Section C - Other Requirements
16.e.  The Director shall also implement an evaluation and calibration methodology relative to the revisions of the

discharge load allocation procedures. Therefore, the Director reserves the right to require monitoring upstream
and downstream of the effiuent discharge and/or receiving stream flow data.
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Section D - Sewage Sludge Management Requirements

L. The permittee shali moniter and report monthly on the enclosed Sewage Shidge Management Report form the
quality and quantity of sewage sludge produced. The required report shall be received no later than 20 days
following the end of the reporting period and be addressed to:

Director

Division of Water Resources
1201 Greenbrier Street
Charleston, WV 25311-1088
Attention: Engineering Branch

2. The permittee shall provide copies of monthly reports to the county or regional solid waste authority in which the
facility or land application site(s) is located.

3. The Sewage Sludge Monitoring Report form shall be submitted semiannually. The required report shall be received
no later than 20 days following the end of the reporting period and shail be addressed to:

Director

Division of Water Resources
1201 Greenbrier Street
Charleston, WV 23311-1088
Attention: Engineering Branch

4. The following method(s) of sludge disposal shall be used for sewage sludge generated and/or processed at the
permitted facility:

a. lLand Application: Sewage sludge shall not be applied in a manner or in an amount that would cause the land
application site(s) to exceed the annual or lifetime loading rates as listed below. The following site(s) may be
used for fand application:

Land Maximum Annual Five (5) Year
Application Loading Rate(s) Cumulative Loading Lifetime Loading
Site (s} Tons/Acre Rate {s) Tons/Acre Rate (s) Tons/Acre

Sissonville PSD Property

Field 1 {Under Evaluation} {(Under Ewvaluation) (Under Evaluation}

Jim S, Hutchinson

Field 22Zp {Under Evaluation) (Under Evaluation) (Under Evaluation)
Field 1P {Under Evaluation) (Under Ewvaluation} (Under Evalwuation)
Field 3P {Under Evaluation} {Under Evaluaticn) (Under Evaluation)
Field 4-7P (Under Evaluation) (Under Ewaluation) (Under Ewvaluation)
Field 115-B (Under Evaluation) (Under Evaluation) (Under Evaluation)
Field 11-1i3p {(Under Evaluation) (Under Evaluation) {(Under Evaluation)
Field 5-10p {Under Evaluation) (Under Evaluation) ({Under Evaluation)
Field 14B, C, D & A (Under Evaluation) {Under Evaluation) (Under Evaluation)

Kanawha Valley Advertising Co.
Tuppeca Farm

Field 1 (Under Evaluation) (Under Evaluation) (Under FEvalwuation)
Field 2 {Under Evaluation) (Under Evaluation) (Under Evaluation)

b.  Landfill Disposai: Sewage sludge may also be disposed at a fandfili by placing the sewage sludge in the
landfiil cell, provided that the landfiil obtains approval from the Division of Waste Management to allow the
acceptance of sewage sludge from the permittee, and provided that the landfili{s) is/are identified in the permit
application. Prior approval by the Division of Water Resources is required to change landfili disposal site(s).

5. Sewage sludge shall not be applied tc land that has any of the following siting restrictions and/or location standards:

a. Land that is frozen, snow-covered, or known to be flooded on a regular basis unless the applicant can
demonstraie to the Secretary that the land application will not cause runoff into streams or wetlands.
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5.b.

=

n.

Land that is within 50 feet of surface water including any streams, springs, ponds, wetlands, or other collection
points for surface water.

Land that is within 200 feet of drinking water supply wells or other personal water supply.
Land that is within 200 feet of an occupied dwelling.

Land that is within 50 feet of a federal or state highway.

Land that is within 100 feet of an adjacent property owner's property line,

Land that drains into a sinkhole.

Land that has been tested and determined to have a pH of less than 6.2 SUs, unless the pH is adjusted to 6.2
SUs or greater.

{and that has a slope greater than 15 percent.

Land that has a seasonal high groundwater table less than two (2) feet from the surface.

Land that has less than & inches of soil ever bedrock or an impervious pan.

Land that contains soil with surface permeability of less than 0.6 inches/hour or greater than 6 inches/hour.

Land that, if sewage studge was applied, is likely to adversely affect a threatened or endangered species listed
under Section 4 of the Endangered Species Act or its designated critical habitat.

Other land determined by the Secretary to be unsuitable of sewage sludge.

. The following requirements concerning crops grown on land used for application of sewage sludge, the time

requirements between application of sewage sludge and the harvesting of crops, and the restrictions on animal
grazing and public access shall be met:

a.

s

Food crops with harvested parts that touch the sewage sludge/soil mixture and are totally above the land
surface shall not be harvested for 14 months after application of sewage sludge,

Food crops with harvested parts below the surface of the land shall not be harvested for 20 months after
application of sewage sludge when the sewage sludge remains on the land surface for four (4) months or longer
prior to incorporation into the soil.

Food crops with harvested parts below the surface of the land shali not be harvested for 38 months after
application of sewage sludge when the sewage sludge remains on the land surface for less than four (4) months
prior to incorporation into the soil.

Food crops (human consumption), feed crops (animal consumption), and fiber crops shall not be harvested for
30 days after application of sewage sludge.

Animals shall not be allowed to graze on the land for 30 days after application of sewage sludge.

Turf grown on land where sewage sludge is applied shall not be harvested for one (1) year after application of
the sewage sludge when the harvested turf is placed on either land with a high potential for public exposure or
& lawn, unless otherwise specified by the permitting authority.

Public access to land with a high potential for public exposure shall be restricted for one year after application
of sewage shudge.

Public access to land with a low potential for public exposure shall be restricted for 30 days after application of
sewage sludge.

. Sewage sludge shall not be stored at a land application site for a period longer than one week; except, storage can

be allowed for a period not to exceed three months when provisions, approved by the Director of the Division of
Water Resources of the Department, are made to prevent leachate runoff to the surface water and/or groundwater.

. Sewage sludge shall only be land applied during the hours of daylight.

. Sewage sludge which is land applied shall not contain excessive amounts of other solid waste materials, as defined

in Title 33, Series 2, Section 2.34 of the Legislative Rules.

. Areas used for processing, curing, and/or storage of sewage sludge shall be designed, constructed and operated to

prevent release of contaminants to the groundwater and/or surface water.
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11. The land application site(s) shall maintain the soil pH at a minimum of 6.2 SUs for at least five (5} years from the
date of application. The soil pH and seil nutrients shali be monitored once per year by obtaining a composite
sample of each field utilized for land application during the previous year. The composite samples shall be made
up of a minimum of four (4) aliquots taken at locations equally spaced through the land application site(s). The
samples may be analyzed through the WV U Extension Service or by other certified laboratories.

12. All analyses performed on soils and sewage sludges shall be analyzed in accordance with anatytical methods listed
in 40 CFR Part 503.8 except that Nutrients may be analyzed in accordance with the most recently approved edition
of Standard Methods and pH may be analyzed using EPA Method 9045A. Additionally, Fecal Coliform samples
shalf be prepared for analysis by using the method described in EPA 625R-92/013, Appendix F.

13. Sewage sludge disposed in a landfill cell shall be a non-hazardous material as defined in 40 CFR Part 26 1.24 and a
minimum of 20 percent solids. If the sewage sludge is not 20 percent solids, a bulking agent may be used to
achieve 20 percent solids before the sewage sludge is weighed in at the landfill. Alternative sludge disposal
methods can be utilized upon obtaining prior written approval from the Director of the Division of Waste
Management.

14.1f sewage sludge is used for revegetation, or spread in any other manner at the fandfill, the sewage sludge shall meet
all of the land application requirements. These requirements include vector attraction and pathogen reduction
methods, heavy metals limits, and abiding by an approved Joading rate based on soil analyses.

15. The following primary method for pathogen reduction shall apply to the sewage sludge or sewage sludge products:

a. Lime Stabilization - Lime is added to maintain the sewage sludge pH above 12.0 SUs for at least two (2) hours
after the lime addition. The permittee shall record the pH of the sewage sludge at least twice, once upon
addition of lime and once two (2} hours after addition.

b. If compliance cannot be achieved using the primary method for pathogen reduction, then the permittee must
obtain approval from the Director prior to use of a secondary method. The permittee shall not dispose of
sewage sludge until approval of a secondary pathogen reduction method is granted.

16. The following primary methed for vector attraction reduction shall apply to the sewage sludge or sewage siudge
products:

a. Lime Stabilization - Lime is added to maintain the sewage sludge pH above 12.0 SUs for two (2) hours and
above 11.5 SUs for 24 hours after the lime addition. The permittee shall record the pH of the sewage sfudge at
the 0, 2, and 24 hour intervals of treatment, and record the duration of time (hours) that the pH is maintained at
or above the specified minimum levels.

b. 1f compliance cannot be achieved using the primary method for vector attraction reduction, then the permittee
must obtain approval from the Director prior to using a secondary method. The permittee shall not dispose of
sewage sludge until approval of a secondary vector attraction method is granted.

17. The permittee shall maintain all records and reports of all monitoring required by Section D of this permit for five
(5) years after the date of monitoring or reporting. Records should include all sample results, including pathogen
and vector attraction reduction monitoring; any landfill receipts; land application records, inciuding site maps, the
landowner agreement, soil sample results, daily and cumulative sludge loading rate information; copies of all
required reports; and records of all data used to complete these reports.
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8.

19.

2

—_

22,

The appropriate composite sampling procedures shail be based upon the particular sludge processing methods used
by the permittee. The composite sampling procedures for the various methods are described as follows:

Belt Press or Vacuum Filter - During the week that the compeosite sample is obtained, the permittee shall take a
minimum of three (3} grab samples during each day of the week that the dewatering system is in operation. These
grab samples are to be mixed together and the final sample obtained from the composite. Samples should be
collected at a point immediately after the dewatering operation.

Liquid Sludge - During the week that the composite sample is obtained, the permittee shall take a representative
grab sample from each truck load of sewage sludge hauled during that week. These grab samples are to be mixed
together and the final sample obtained from the composite. Samples should be collected from the sewage sludge
being pumped into the fruck or as the sewage sludge is being discharged from the truck.

Sewage Sludge Drying Beds - During the week that the composite sample is obtained, the permittee shall take a
minimum of four (4) grab samples from each bed finished during that week. These grab samples are to be mixed
together and the final sample obtained from the camposite.

Composting or Stock Piles - The permittee shall obtain a minimum of eight (8) grab samples from the pile of
finished product. These grab samples are to be mixed together and the final sample obtained from the cormposite.

Written notification shall be given to the Director within five (5) days of the determination of any excursion(s) of
the maximum allowable limitations for sewage sludge listed in Section A.S01 of this Permit. A written plan to
identify and correct the excursion(s) must be submitted to the Director within sixty (60) days.

. No single instantaneous grab sample of the final sewage sludge product shall exceed the vatues found below as

listed in Table 2 of the West Virginia Sewage Sludge Management Regulations (Tite 33, Series 2).

Matal Concentration {(mg/kg)
Arsenic 15
Cadmium 85
Chromium 3000
Copper 4300
Lead 840
Mercury 57
Molybdenum 75
Rickel 420
Selenium 100
Zinc 7500

- Sewage sludge shall not be land applied in a manner or in an amount that will cause the land application site(s) to

exceed the maximum soil concentrations for the following heavy metals:

Maximum Allowable
Limitations For

Parameter Soils (mg/kg)
Arsenic 13.0
Cadmium 2.4
Chromium 290.0
Copper 92.0
Lead 85.0
Marcury 2.4
Molybdenum 4.6
Nickel 83,0+
Selenium 10.0
Zing 290.0%%

*  For sandy to silt loam soils with a permeability greater than 2.0 inches per hour, the maximum allowabie soil
concentration for nickel is 50.0 mg/ke,

**  For those sites with greater than 30% legume species, the maximum allowable soil concentration for zinc is
130.0 mg/kg for sandy to silt foam soils with permeability greater than 2.0 inches per hour and 200.0 mg/ke for
other soil types.

All land application site(s) shall have new soil analyses performed for the metals listed in Section D21 of this
Permit when the cumulative loading reaches 50% of the assigned lifetime loading rate.
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The herein-described activity is to be extended, modified, added to, made, enlarged, acquired, constructed or
instailed, and operated, used and maintained strictly in accordance with the terms and conditions of this permit, with
the plans and specifications submitted with Permit Application No. WV00293530; with the plan of maintenance and
method of operation thereof submitted with such application(s); and with any applicable rules and regulations
promulgated by the Environmental Quality Board and the Secretary of the Department of Environmental Protection,

Failure to comply with the terms and conditions of this permit, with the plans and specifications submitted with
Permit Application No. WV0029530; and with the plan of maintenance and method of operation thereof submitted
with such application(s) shall constitute grounds for the revocation or suspension of this permit and the invocation of
all the enforcement procecdures set forth in Chapter 22, Article 11, or 1§ of the Code of West Virginia,

This permit is issued in accordance with the provisions of Chapter 22, Article 11 and 12 and/or 15 of the Code of
West Virginia and is transferable under the terms of Section 11 of Article 11.

CA Wi?ﬂzwu/u

Director
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Appendix A
. MANAGEMENT CONDITIONS:

1. Duty te Comply

a) The permittee must comply with all conditions of this permit. Permit noncompliance constitutes a violation of the CWA and State Act and is
grounds for enforcement action; for permit medification, revocation and reissuance, suspension or revocation; or for denial of a permit renewal
application.

b) The permittee shall compty with all effluent standards or prohibitions established under Section 307(a) of the CWA for toxic pollutants within

the time provided in the regulations that establish these standards or prohibitions, even if the permit has not yet been modified to incorporate
the requirement.

2. Puty to Reapply
If the permitiee wishes to continue an activity regulated by this permit afier the expiration date of this permit, the permittee must apply for a new permit at
least 180 days prior to expiration of the permit.

3. Duty to Mitigate
The permittee shall take alf reasonable steps to minimize or prevent any discharge in violation of this perntit, which has a reasonable likelihood of
adversely affecting human health or the environment,

4. Permit Actions
This permit may be modified, revoked and reissued, suspended, or revoked for cause. The filing of a request by the permittee for permit modification,
revocation and reissuance, or revocation, or a notification of planned changes or anticipated noncompliance, does not stay any permit condition.

5. Property Rights
This permil does not convey any property rights of any sort or any exclusive privilege.

6. Signatory Requirements
Alt applications, reports, or information submitted to the Director shall be signed and certified as required in Titie 47, Series 10, Section 4.6 of the West
Virginia Legislative Rules.

7. Transfers
This permit is not transferrable to any person except afier notice to the Director. The Director may require modification or revocation and reissuance of the
permit to change the name of the permitiee and incorporate such cther requirements as may be necessary.

8. Duty to Provide Information
The permitiee shall furnish to the Director, within a reasonable specified time, any information which the Director may request to deterrnine whether cause
exists for modifying, revoking and reissuing, suspending, or revoking this permit, or to determine compliance with this permit, The permittee shali also
furnish to the Director, upon request, copies of records required to be kept by this permit.

9. Other Information
Where the permittee becomes aware that it failed to submit any relevant facts in a permit application, or submitted incorrect information in a permit
application or in any report to the Director, it shall promptly submit such facts or information.

. Imspection and Entry

The permittee shall allow the Director, or an authorized representative, upon the presentation of credentials and other documents as may be required by law,

to:

a) Enter upon the permittee's premises in which an effluent source or activity is located, or where records must be kept under the conditions of this
permit;

b) Have access to and copy at reasenable times, any records that must be kept under the conditions of this permit;

c) Inspect at reasonable times any facilitics, equipment (including monitoring and controt equipment), practices, or operations regulated or
required under this permit; and

d} Sample or monitor at reasonable times, for the purposes of assuring permit compliance or as otherwise authorized by the State Act, any

substances or parameters at any locaticn.
11, Permit Modification
This permit may be modified, suspended, or revoked in whole or in part during its term in accordance with the provisions of Chapter 22-11-12 of the
Code of West Virginia,
12, Water Quality
Subject to 47 WV CSR 10.3.4.a, the ¢ffluent or effluents covered by this permit are to be of such quality so as nof to cause violation of applicable water quality
standards adopted by the Environmentat Quality Board.
13. Outlet Markers
A permanent marker at the establishment shall be posted in accordance with Title 47, Series 11, Section 9 of the West Virginia Legislative Rules,
14, Liabilities
a) Any person who violates & permit condition implementing sections 301, 302, 306, 307, 308, 318, or 405 of the Clean Water Act is subject 1o a
civil penalty not to exceed $25,000 per day of such viclation. Any persen who willfully or negligently violates permit conditions
imptementing sections 301, 302, 306, 307, 308 or 405 of the Clean Water Act is subject to a fine of not less than 32,500 nor more than $25,000 per
day of violatien, or by impeisonment for not more than 1 year, or both.

b) Any person who falsifies, tampers with, or knowingly renders inaccurate any monitoring device or method required to be maintained under
this permit shall, upon corviction, be punished by a fine of not more than $10,000 per viofation, or by imprisonment for not more than 2
years, or by both.

) Any person who knowingly makes any false statement, representation, or certification in any record or other document submitted or required to

be maintained under this permit, including menitering reports or reports of compliance or noncompliance shall, upon conviction, be punished
by a fine of not more than $10,000 per violation, or by imprisonment for not more than 2 years, or by both.

d) Nothing in .14 a), b), and ¢) shall be construed 10 limit or prohibit any other authority the Director may have under the State Water Pollution
Control Act, Chapter 22, Article 11,



1. OPERATION AND MAINTENANCE:

1. Proper Operation and Maintenance

The permittee shall at all times properly operate and maintain all facilities and systems of treatment and coniral (and related appurtenances} which are
installed or used by the permince to achicve compliance with the conditions of this permit. Proper operation and maintenance also includes adequate
taboratory controls, and appropriate quality assurance procedures. Unless otherwise required by Federal or State law, this provision requires the operation
of back-up auxiliary facilities or similar systeras which are installed by the permittee only when the operation is necessary to achieve compliance with the
conditions of the permit. For domestic waste treatment facilities, waste treatment operators as classified by the WV Bureau of Public Health Laws, W. Va.
Code Chapter 16-1, will be required except that in circumstances where the domestic waste treatment facility is recetving any type of industrial waste, the
Director may require a more highly skilled operator.

2. Need to Halt or Reduce Activity Not a Defense

3. Bypass

4. Upset

Tt shall not be a defense for a permitiee in an enforcement action that it would have been necessary to halt or reduce the permitted activity in order to
maintain compliance with the conditions of the permit.

a) Definitions
) "Bypass” means the intentional diversion of waste streams from any portion of a treatment facility; and
2) "Severe property damage” means substantial physical damage to property, damage to the treatment facilities which causes them 10

become incperable, or substantial and permanent loss of natural resources which can reasonably be expected to oceur in the absence

of a bypass. Severe property damage does not mean economic loss caused by delays in production.

b) Bypass not exceeding limitations. The permittee may allow any bypass 1o occur which does not cause effluent limitations 1o be exceeded, but
only if it also fs for essential maintenance to assure efficient operation. These bypasses are not subject to the provision of I1.3.¢) and [1.3.d) of
this permit.

c) [0} If the permitiee knows in advance of the need for a bypass, it shatl submit prior notice, if possible at least ten {10) days before the

date of the bypass;

) If the permitice does not know in advance of the need for bypass, notice shall be submitted as reguired in IV.2.b) of this permit.

d) Prohibition of bypass
(5 Bypass is permitted only under the following conditions, and the Director may take enforcement action against a permittec for a

bypass, unless;

{A) Bypass was unavoidable to prevent loss of life, personal injury, or severe properly damage;

(B) There were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities, retention of uatreated
wastes, or maintenance during normal periods of equipment downtime. This condition is not satisfied if adequate backup
equipment should fave been installed in the exercise of reasonable engineering judgement to prevent a bypass which
occurred during normal periods of equipment downtime or preventative maintenance; and

(%] The permittee submitted notices as required under I1.3.c) of this permit.

2) The Director may approve an anticipated bypass, after considering its adverse effects, if the Director determines that it will meet the
three conditions listed in I1.3.d.(1) of this permit.

a) Definition. "Upset" means an exceptional incident in which there is unintentional and temporary nencompliance with technology-based permit
effluent limitations because of factors beyond the reasonabie control of the permitiee. An upset does not include noncempliance to the extent
caused by operational error, improperly designed treatment facilities, inadequate treatment facilities, jack of preveniative maintenance, or
careless or improper operation.

b} Effect of an upset. An upset constitutes an affirmative defense to an action brought for noncompliance with such technology-tased permit
effluent limitation if the requirements of 1,4.¢} are met. No determination made during administrative review of claims that noncompliance
was caused by upset, and before an action for noncompliance, is final administrative action subject to judicial review.

c) Conditions necessary for a demonstration of upset. A permittee who wishes to establish the affirmative defense of upset shall demonstrate,
through properly signed, contemporaneous operating logs, or other relevant evidence that:

(1) An upset occurred and that the permittes can identify the cause(s) of the upset;
(2) The permitted faciiity was at the time being properly operated;
(3) The permittee submitted notice of the upset as required in IV.2.b) of this permit.
(4) The permiittee complied with any remedial measures required under 1.3. of this permit.
d) Burden of proof. In any enforcement proceeding the permittee seeking to establish the occurrence of an upset has the burden of proof.

5. Removed Substances

Where removed substances are not otherwise covered by the terms and conditions of this permit or other existing permit by the Director, any solids, sladges,
filter backwash or other pollutants (removed in the course of treatment or controf of wastewaters) and which are intended for disposal within the State,

shall be disposed of only in a manner and at a site subject to the approval by the Director. If such substances are intended for disposal outside the State or for
reuse, i.e., as a material used for making ancther product, which in turn has another use, the permittee shall notify the Director in writing of the proposed
disposal o use of such substances, the identity of the prospective disposer or users, and the intended place of disposal or use, as appropriate.



II1. MONITORING AND REPORTING

. Representative Sampiing
Samples and measurenients taken for the purpese of monitoring shall be representative of the monitored activity.

2, Reporting
a) Permittee shall submil, according to the enclosed format, & Discharge Monlitoring Report (DMR) indicating in terms of concentration, and/or
quantities, the values of the constituents listed in Part A analytically determined to be in the plant effluent(s). DMR submissions shall be made
in aceordance with the terms contained in Section C of this permit.

b) Enter reported average and maximum values under "Quantity" and "Concentration” in the units specified for each parameter, as appropriate,
c) Specify the number of analyzed samples that exceed the allowable permit conditions in the columns fabeled "NLE." (i.e., number exceeding),
d) Specify frequency of anatysis for each parameter as number of analyses/specified period {e.g.,3/month is equivalent to 3 analyses performed

every calendar month). If continuous, enter "Cont.". The frequency listed on format is the minimum required.

3. Test Procedures
Samples shall be taken, preserved and analyzed in accordance with the Jztest edition of 40 CFR Part 136, unless other test procedures have been specified

elsewhere in this permit,

4, Recording of Results
For each measurement or sample taken pursuant o the permit, the permittee shall record the following information,

a) The date, exact place, and time of sampling or measurement;

b) The date(s) analyses were performed;

c) The individual(s) who performed the sampling or measurement;

d} The individual(s) who performed the analyses; if a commercial laboratory is used, the name and address of the laboratory;

e) The anatytical techniques or methods used, and

) The results of such analyses. Information not required by the DMR form is not to be submitted to this agency, but is to be retained as required
in L6,

5. Additional Monitoring by Permittec
If the permittee menitors any pellutant at any monitoring point specified in this permit more frequently than required by this permit, using approved test
pracedures or others as specified in this permit, the results of this monitoring shall be included in the calculation and reporting of the data submitted in the
Discharge Monitoring Report Form. Such increased frequency shall also be indicated. Calculations for all limitations which require averaging of
measurements shall utilize an arithmetic mean unless otherwise specified in the permit.

6. Records Retention
The permittee shall retain records of all monitoring information, including all calibration and maintenance recards and 2l original chart recordings for
continuous monitering instrumentation, copies of all reports required by this permit, and records of all data used to compiete the application for the permit,
for a period of at least three (3) years from the date of the sample, measurement, report or application. This period may be extended by request of the
Director at any time.

7. Definitions
a} "Daify discharge” means the discharge of a pollutant measured during a calendar day or within any specified period that reascnably represents
the calendar day for purposes of sampling. For pollutants with limitations expressed in units of mass, the daily discharge is calculated as the
total mass of the pollutant discharged over the day. For pollutants with limitations expressed in other units of measurement, the daily discharge
is caleulated as the average measurement of the pollutant over the day.

b) “Average monthly discharge limitation" means the highest allowable average of daily discharges over a calendar month, calculated as the sum
of all daily discharges measured during a calendar month divided by the number of daify discharges measured during that month.

<) "Maximum daily discharge limitation" means the highest allowable daily discharge,

d) "Cemposite Sample" is 2 combination of individual samples cbtained at regular intervals over a time period. Either the volurne of each

individual sample is proportional to discharge flow rates or the sampling interval {for constant volume samples) is proportional to the flow rates
over the time period used to produce the composite. The maximum time period benween individual samples shall be two hours.

e} "(Grab Sample” is an individual sample collected in Jess than 15 minutes.
) "is" = immersion stabilization - a calibrated device is immersed in the effluent stream until the reading is stabilized.
) The "daily average temperature” means the arithmetic average of lemperature measurements made on an hourly basis, or the mean value plot of

the record of a continuous automated temperature recording instrument, either during a calendar month, or during the operating month if flows
are of shorter duration.

h} The "daily maximum temperature” means the highest arithmetic average of the temperatures observed for any twa (2) consecutive hours during
a 24 hour day, or during the operating day if flows are of shorter duration.

i) The "monthly average fecal coliform” bacteria is the geometric average of all samples collected during the month.

1) "Measured Flow" means any method of liquid volume measurement, the accuracy of which has been previously demonstrated in engineering
practice, or which a relationship to absolute volume has been obtained.

k) "Estimate” means to be based on a technical evaluatior: of the sources contributing to the discharge including, but not limited to pump
capabilities, water meters and batch discharge volumes.

3] "Noa-contact cooling water” means the water that is contained in a leak-free system, i.e., no contact with any gas, liquid, or solid other than the

container for transport; the water shall have no net poundage addition of any pollutant over intake water levels, exclusive of approved anti-
fouling agents,



IV. OTHER REPORTING

.1, Reporting Spills.and Accidental Discharges
Nothing in this permit shall be construed to preclude the institution of any legal action o1 relieve the permitice from any responsibilities, liabilities or
penallies established pursuant 1o Title 47, Series 11, Section 2 of the West Virginia Legislative Rules promulgated pursuant to Chapter 22, Asticle 11,
Aftached is a copy of the West Virginia Spill Alert System for usc in complying with Title 47, Series 11, Section 2 of the Legislative rules as they pertain
to the reporting of spills and accidental discharges.

2. Immediate Reporting

a)

b)

e)
d}

The permittee shall repost any noncompliance which may endanger health or the environment immediately afier becoming aware of the
circumstances by using the Agency's designated spill alert telephone number, A written submission shatl be provided within five (5) days of
the time the permittee becomes aware of the circumstances. The written submission shall contain a description of the noncompliance and its
cause; the period of noncompliance, inciuding exact dates and times, and if the noncompliance has not been corrected, the anticipated time it is
expected to continue; and steps taken or planned to reduce, eliminate, and prevent recurrence of the noncompliance.

The following shall also be reported immediately:

{1 Any unanticipated bypass which exceeds any effluent limitation in the permit;
2) Any upset which exceeds any ¢ffiuent limitation in the permit; and
(3) Viglation of a maximum daily discharge limitation for any of the poliutants listed by the Director in the permit to be reported

immediately. This list shall include any toxic potlutant or hazardous substance, or any peliutant specifically identified as the
method to control a toxic pollutans or hazardous substance.
The Director may waive the written repori on & case-by-case basis if the orzl repoit has been received in accordance with the above.
Compliance with the requirements of IV.2 of this section, shall not relieve a person of compliance with Title 47, Series 11, Section 2.

3. Reporting Requirements

a)

b)

<)

Planned changes. The permittee shall give notice 1o the Director of anry planned physical alterations or additions to the permitted facility which
may affect the nature or quantity of the discharge. Motice is required when:

(D The alteration or addition to a permitted facility may meet one of the criteria for determining whether a facility is a new source in
Section 13.7.b of Series 10, Title 47; or

{2y The alteration or addition could significantly change the nature or increase the quantity of pollutants discharged. This notification
applies to pollutants which are subject neither to effluent limitations in the permit, nor to notification requirements under IV.2 of this
section.

Anticipated noncompliance. The permittee shall give advance notice to the Director of any planned changes in the permitted facility or activity

which may result in roncompliance with permit requirements.

In addition to the above reperting requirements, all existing manufacturing, commercial, and sitvicultural discharges must notify the Director in
writing as soon as they know or have reason to believe:

(n That any activity has occurred or will occur which would result in the discharge, on a routine or frequent basis, or any toxic
pollutant which is not limited in the permit, if that discharge will exceed the highest of the following "notification levels":
{A) One hundred micrograms per liter {100 ug/);
(B} Two hundred micrograms per liter (200 ug/) for acrolein and acrylonitrile; five hundred micrograms per liter (500 ug/1)
for 2,4-dinitro phenol; and for 2-methyl 4,6-dinitrophenol; and one milligram per liter (1 mg/) for antimony,
{C} Five (5) times the maximum concentration value reported for that pollutant in the permit application in accordance with
Section 4.4.b.9 of Series10, Title 47.
D) The fevel established by the Director in accordance with Section 6.3.g of Series 10, Title 47,
) That any activity has occurred or will occur which would result in any discharge {on a non-routine or infrequent basis) of a toxic
which is not {imited in the permit, if that discharge will exceed the highest of the following "notification levels";
(A) Five hundred micrograms per liter (300 ug/l);
(B} One miiligram per liter (1 mg/1} for antimony,
(< Ten {10} times the maximum concentration value reported for that pollutant in the permit application in accordance with
Sectior 4.4.b.7 of Series 10, Title 47,
({®)] The level established by the Director in accordance with Section 6.3.g of Series 10, Title 47.
(3 That they have begun ar expect to begin 1o use or manufacture as an intermediate or final product or by-product of any toxic

poltutant which was not reported in the permit application under Section 4.4.b.9 of Series 10, Title 47 and which will result in the
discharge on a routine or frequent basis of that toxic pollutant at levels which exceed five times the detection limit for that pollutant
under approved analytical procedure. '

(4} That they have begun or expect to begin 1o use or manufacture as an intermediate or final product or by-product of any toxic
pollutant which was not reported in the permit application under Section 4.4.b.9 of Series 10, Title 47 and which will result in the
discharge on a non-routine or infrequent basis of that toxic pollutant at levels which exceed ten times the detection limit for that
poliutant under approved analytical procedure.

4. Other Noncompliance
The permittee shall report all instances of noncompliance nat reported under the above paragraphs at the time monitoring reports are submitted. The
reports shall contain the information listed in TV.2.a). Should other applicabie noncompliance reporting be required, these terms and conditiens will be
found in Section C of this permit.



Divistion of Water Resources
1201 Greenbrier Street
Charleston, West Virginia 25311
Phone (304) 55 8-4806

Fax {304) 558-5903

West Virginia Department of Environmental Protection

Bob Wise Michael O. Callaghan
Governor Secretary

WV/NPDES Permit No.: WV 0029530

NOTICE TO PERMITTEES

The 1999 regular session of the West Virginia legislature revised the Water Pollution Control Act,
Chapter 22, Article 11, Section 10 of the Code of West Virginia relating to fees associated with permits.
This section of the Code requires all holders of a State water pollution control permit or a national
pollutant discharge elimination system permit to be assessed an annual permit fee, based upon rules
promulgated by the Secretary of the Department of Environmental Protection. The Secretary has
promulgated a final rule in accordance with the code revision to this effect and these rules were effective
May 4, 2000. The rules establish an annual permit fee based upon the relative potential to degrade the
waters of the State which, in most instances, relate to volume of discharge. However, for sewage facilities,
the annual permit fee is based upon the number of customers served by the facility. You may contact the
Secretary of State's Office, State Capitol Building, Charleston, WV 25303, to obtain a copy of the rules.
The reference is Title 47, Legislative Rules, Department of Environmental Protection, Division of Water
Resources, Series 26 Water Pollution Control Permit Fee Schedules.

Based upon the volume of discharge for which your facility is currently permitted, the number of
customers served by your facility or for the category you fall within, pursuant to Section 7 of Title 47,
Series 26, your annual permit fee is $750.00. This fee is due no later than the anniversary date of permit
issuance in each year of the term of the permit or in the case of coverage under a general permit, the fee is
due no later than the anniversary date of your coverage under the general permit. You will be invoiced by
this agency at the appropriate time for the fee. Failure to submit the annual fee within ninety(90) days
of the due date will render your permit void upon the date you are mailed a certified written notice to that
effect.

West Virginia
Depariment of
Environm ental Protection

“To use ali available resources to protect and restore West Virginia’s
environment in concert with the needs of present and future generations.”




RIGHT OF APPEAL

Notice is hereby given of your right to appeal the terms and conditions
of this permit which you are aggrieved by to the Environmental Quality Board
by filing a NOTICE OF APPEAL on the form prescribed by such Board for
this purpose, with the Board, in accordance with the provisions of Section 21,
Article 11, Chapter 22 of the Code of West Virginia within thirty (30) days
after the date of receipt of the above permit.



EMERGENCY RESPONSE SPILL ALERT SYSTEM
WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION

REQUIREMENTS:

Title 47, Series 11, Section 2 of the West Virginia Legislative Rules, Environmental Protection, Water
Resources - Waste Management, Effective July [, 1994,

RESPONSIBILITY FOR REPORTING:

Each and every person who may cause or be responsible for any spill or accidental discharge of pollutants
into the waters of the State shall give immediate notification to the Division of Water Resources’ Emergency
Notification Number, 1-800-642-3074. Such notification shall set forth insofar as possible and as soon thereafter as
practical the time and place of such spili or discharge, type or types and quantity or quantities of the material or
materials therein, action or actions taken to stop such spiil or discharge and to minimize the polluting effect thereof,
the measure or measures taken or to be taken in order to prevent a recurrence of any such spill or discharge and such
additional information as may be requested by the Division of Water Resources. This also applies to spills to the
waters of the State resulting from accidents to common carriers by highway, rail and water.

It shall be the responsibility of each industrial establishment or other entity discharging directly to a stream
to have available the following information pertaining to those substances that are employed or handled in its
operation in sufficiently large amounts as to constitute a hazard in case of an accidental spill or discharge intto a
public stream:

(1) Potential toxicity in water to man, animals and aquatic life;

(2) Details on analytical procedures for the quantitative estimation of such substances in water and

(3) Suggestions en safeguards or other precautionary measures to nullify the toxic effects of a substance once it has
gotten into a stream.

Failure to furnish such information as required by Section 14, Article 11, Chapter 22, Code of West
Virginia may be punishable under Section 24, Article 11, Chapter 22, and/or Section 22, Article 11, Chapter 22,
Code of West Virginia.

It shall be the responsibility of any person who causes or contributes in any way to the spill or accidental
discharge of any pollutant or pollutants into State waters to immediately take any and all measures necessary to
contain such spill or discharge. It shall further be the responsibility of such person to take any and all measures
necessary to clean-up, remove and otherwise render such spill or discharge harmless to the waters of the State.

When the Director determines it necessary for the effective containment and abatement of spills and
accidental discharges, the Director may require the person or persons responsible for such spill or discharge to
monitor affected waters in a manner prescribed by the Director until the possibility of any adverse effect on the
waters of the State no longer exists,

VOLUNTARY REPORTING BY LAW OFFICERS, U. S. COAST GUARD, LOCK MASTERS AND
OTHERS: ‘

In cases involving river and highway accidents where the responsibie party may or may not be available to
report the incident, law officers, U, S, Coast Guard, Lock Masters and other interested person(s) should make the
report.

WHO TO CONTACT:
Notify the following number: 1-800-642-3074

INFORMATION NEEDED;

- Source of spill or discharge - Personnel at the scene

- Location of incident - Actions initiated

- Time of incident - Shipper/Manufacturer identification
- Material spilled or discharged - Railcar/Truck identification number
- Amount spilled or discharged - Container type

- Toxicity of material spilied or discharged



$1,313,000
SISSONVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM)

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

The Poca Valley Bank, Inc., at its office located in Sissonville, Kanawha County, West
Virginia, hereby accepts appointment as Depository Bank in connection with a Resolution of
Sissonville Public Service District (the "District”) duly adopted by the Public Service Board of the
District (the "Board") and effective on June 5, 2003, and supplemented by a Supplemental
Resolution adopted by the Issuer on June 5, 2003 (collectively, the "Resolution"), authorizing
issuance of Sissonville Public Service District Sewer Revenue Bond, Series 2003 A (West Virginia
SRF Program), dated June 17, 2003, in the aggregate principal amount of $1,313,000, and agrees to
perform all duties of Depository Bank as set forth in the Resolution.

Witness my signature as of the 17 day of Tune, 2003.

THE POCA VALLEY BANK, INC.

T R T S
By ¥l gi s 1/:’ . .;{,c:f./ (e de
/' Branch Manager




$1,313,000
SISSONVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM)

ACCEPTANCE OF DUTIES OF REGISTRAR

United Bank, Inc., at its office located in Charleston, Kanawha County, West Virginia,
hereby accepts appointment as Registrar in connection with a Resolution of Sissonville Public
Service District (the "District”) duly adopted by the Public Service Board of the District (the
"Board") and effective on June 5, 2003, and supplemented by a Supplemental Resolution adopted
by the Issuer on June 5, 2003 (collectively, the "Resolution™), authorizing issuance of Sissonville
Public Service District Sewer Revenue Bond, Series 2003 A (West Virginia SRF Program), dated

June 17, 2003, in the aggregate principal amount of $1,313,000, and agrees to perform all duties of
Registrar as set forth in the Resolution.

Witness my signature as of the 17" day of June, 2003.

UNITm
By: z%

v ngéé President




$1,313,000
SISSONVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 17% day of June, 2003, by and
between SISSONVILLE PUBLIC SERVICE DISTRICT, a public service district, public
corporation and political subdivision duly created under the laws of the State of West Virginia (the
"Issuer"), and UNITED BANK, INC., at its office located in Charleston, West Virginia (the
"Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued
and sold its $1,313,000 aggregate principal amount of Sewer Revenue Bond, Series 2003 A (West
Virginia SRF Program), in fully registered form (the "Bond"), pursuant to a Bond Resolution
adopted by the Issuer and effective on June 5, 2003, as amended by Supplemental Resolutions
adopted by the District on June 5, 2003 (collectively, the "Resolutions"):

WHEREAS, capitalized words and terms used in this Registrar's Agreement and not
otherwise defined herein shall have the respective meanings given them in the Resolutions, copies
of which are attached as Exhibit A and Exhibit B hereto and mcorporated herein by reference;

WHEREAS, the Resolutions provide for the appointment by the Issuer of a
Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Resolutions and this Registrar's
Agreement does appoint, the Registrar to act as Registrar under the Resolutions and to take certain
other actions hereinafter set forth.

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the Registrar
and during the term hereof, the Registrar does accept and shall have and carry out the powers and
duties of the Registrar, all as set forth in the Resolutions, such duties including, among other things,
the duties to authenticate, register and deliver the Bond upon original issuance and when properly
presented for exchange or transfer, and shall do so with the intention of maintaining the exemption
of interest on the Bond from federal income taxation, in accordance with any rules and regulations
promulgated by the United States Treasury Department or by the Municipal Securities Rulemaking
Board or similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and with
such other information and reports as the Issuer may from time to time reasonably require.



3. The Registrar shall have no responsibility or liability for any action taken by it at
the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's A greement,
the Issuer hereby agrees to pay to the Registrar, from time to time, reasonable compensation for
services rendered and reimbursement for reasonable expenses incurred in connection there with.

5. Itis intended that this Registrar's Agreement shall carry out and implement the
provisions of the Resolutions with respect to the Registrar. In the event of any conflict between the
terms of this Registrar's Agreement and the Resolutions, the terms of the Resolutions shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that neither
such execution nor the performance of its duties hereunder or under the Resolutions will violate any
order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon sixty (60)
days’ written notice sent by registered or certified mail to the other party, at the following respective
addresses:

ISSUER: Sissonville Public Service District
Attention: Chairman
6438 Sissonville Drive
Sissonville, WV 25320

REGISTRAR: United Bank, Inc.
Attention: Corporate Trust Dep't.
P.O. Box 393
Charleston, WV 25322-0393

8. The Registrar is hereby requested and authorized to authenticate and deliver the
Bond in accordance with the Resolutions and instructions provided by the Issuer and the Purchaser
thereof.



IN WITNESS WHEREOF, SISSONVILLE PUBLIC SERVICE DISTRICT and UNITED
BANK, INC. have caused this Registrar's Agreement to be signed in their names and on their
behalf, all as of the day, month and year first above-written.

SISSONVILEE PUBIIC SERVADE DISTRICT
. //,

e A

_— A——

UNITEI?NK, %
By: i‘%

Vicc?lsresident
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$1,313,000
SISSONVILLE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM)

CERTIFICATE OF REGISTRATION OF BONDS

I, Kathy Smith, as Vice President, of United Bank, Inc., as Registrar (the
"Registrar”), under a Registrar's Agreement between the Registrar and the Sissonville Public
Service District (the "District") dated as of the date hereof, hereby certify that on the 17" day of
June, 2003, the Bonds of the District in the principal amount of $1,313,000 designated "Sissonville
Public Service District Sewer Revenue Bond, Series 2003 A (West Virginia SRF Program)”, and
numbered AR-1, dated as of the date hereof, were registered as to principal and interest in the name
of "West Virginia Water Development Authority” on the books of the Registrar kept for that
purpose at our office, by a duly authorized officer on behalf of the Registrar.

WITNESS my signature as of the 17" day of June, 2003,

UN HE?/M@QM

e PreSIdent
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Law QFRCES

GOODWIN & GOODWIN, 1Lp

300 SUMMERS STREET, SUITE [S00
CHARLESTON, WEST VIRGINIA 253011678

PO Box 2107
20l THIRD STREET CHARLESTON, WEST VIRGINIA 25328-2/07
PARKERSBURG, WEST VIRGINIA 26101 500 ré%uBlioc:XHE,’SiztzT
(304 485-2345 TELEPHONE (304) 346-7000 RIPLEY, WEST VIRCINIA 2527
TELECOPIER (304) 344-0692 (304) 372-2GHI

www.goodwingoodwin.com

June 17, 2003

Via Certified Mail-Retum Receipt
Requested No. 7002 0510 0003 8514 2820
Intemal Revenue Service Center

Ogden, UT 84201

Re: Sissonvilie Public Service District Sewer Revenue Bond,
Series 2003 A (West Virginia SRF Program)

Ladies and Gentlemen:

Enclosed is Form 8038-G filed on behalf of the Sissonville Public Service District,
Sissonville, West Virginia, which provides the information required by Section 14%e) of the
Internal Revenue Code of 1986, as amended. We have also enclosed a file copy to be returned to
our office (after acknowledging receipt of the same) in the enclosed self-addressed, stamped

envelope.
Sincerely yours,
W . EW?.?\;.
William K. Bragg, Jr.
WKDB/aks

Enclosure



o 80380 information Return for Tax-Exempt Governmental Obligations

» Under Internal Revenue Code section 149{e} OMB Ne. 1545-0720

{Rev. November 2000)

Cepartment, of the Treasury
Internal Revenue Service

» See separate Instructions,
Caution: If the issue price is under $100,000, use Form 8038-GC,

Reporting Authority If Amended Return, check here B [ |

1 Issuer's name 2 Issuer's employer identification number
Sissonville Public Service District 5510458687

3 Number and street (or P.0. box if mail is not deliverad to street address) Room/suite! 4 Repart number
6438 Sissonville Drive 3 -2003-1

§  City, town, or post office, state, and ZIP code 6 Date of issue
Sissonville, WV 25320 6/17/03

7 Name of issue Sewer Revenue Bond, Series 2003 A 8 CUSIP number

{West Virginia SRF Program) N/A

9  Name and title of officer or legal representative whom the |RS may call for maore information |10 Telephone number of officer or legal representative

W. K. Bragg, Jr., Bond Counsel (304 ) 346-7000

XN Type of Issue (check appiicable box{es) and enter the Issus price) See instructions and attach scheddlo

15 | $1,313,000

11 [ Education . ., | 11
12 [ Heaith and hospital 12
13 [ Transportation 13
14 [ Public safety. e 14
15 B Environment (including sewage bonds) .

16 [] Housing 16
17 [ Utilities o 17
18 [ Other. Describe » 18

19 If obligations are TANS or RANs, check box » [1 I obiigations are BANS, chockbek b [
20 __If obligations are in the form of a lease or installment sale, check box . . . . . . >

Description of Obligations. Complete for the entire issue for which this form is being filed.

{a) Final maturity date (b} Issue price ) %gé%dageggmﬁi;” ;\?ér\é%ﬂggﬁgmy (e) Yield
21 [9/1/724 $ $1,313,000 $ 1,313,000 11.994 years | 200837 %
Uses of Proceeds of Bond Issue (including underwriters’ discount)
22 Proceeds used for accrued interest . . . . . . . . . . . . e e e e 22
23 Issue price of entire issue {enter amount from line 21, column oy . . . . .. . . .. . L23]8%1,313.000
24 Proceeds used for bond issuance costs {including underwriters’ discounty . | 24 $12.500
25 Proceeds used for credit enhancement . . . . . . . . . . . . |25
26  Proceeds altocated to reasonably required reserve or replacement fund ., . | 26
27  Proceeds used to currently refund prior issues . . . . . . . . .l=27
28  Proceeds used to advance refund prior issues . , . . . . . . .l28
29 Total (add lines 24 through 28). . . . . . . . . . . . . . . . . . . . . le|$ 12500
30 Nenrefunding proceeds of the issue (subtract fine 29 from line 23 and enter amount bere). . . |30 $1,300,500
Description of Refunded Bonds (Complete this part only for refunding bonds) N/A
31 Enter the remaining weighted average maturity of the bonds to be currently refunded , ., | » years
32 Enter the remaining weighted average maturity of the bonds to be advance refunded . years
33 Enter the last date on which the refunded bonds will be called . &

34  Enter the date(s) the refunded bonds were issued

Miscellaneous

35  Enter the amount of the state volume cap allocated to the issue under section 141bysy . . . 135

36a Enter the amount of gross procseds invested of to be invested in & guaranteed investment contract (see instructions) | 36a

b Enter the final maturity date of the guaranteed investrment contract »
37  Pooled financings: a Proceeds of this issue that are to be used to make loans to other governmental units | 372

b If this issue is a loan made from the proceeds of another tax-exempt issue, check box ®» [] and enter th
issuer » and the date of the issue »

e name of the

38 If the issuer has designated the issue under section 265(b}3)(B)@{I} (smal! issuer exception), check box »
38 if the issuer has elected to pay a penalty in lieu of arbitrage rebate, check box »[]
40 If the issuer has identified a hedge, check box e e L, : ... > ]
Under panalties oFperjupy, [ deciare t xamined this return and accompanying schedutes and statements, and to the best of my Knowledge
and belief, th
Sign
Here 6/17/03 Randall B. Parsons, Acting Chairman and Treasurer
Fd
’ re of iveGer's authokzed representative Date } Type or print name and title
For Paperwork Reduction Act Notice, see page 2 of the Instructions. cat, No. 637735 Form 8038-G (Rev. 11-2000)

®



SISSONVILLE PUBLIC SERVICE DISTRICT

BOND RESOLUTION

RESOLUTION AUTHORIZING THE REFINANCING OF CERTAIN EXISTING
INDEBTEDNESS FOR THE PUBLIC SEWER SYSTEM OF THE SISSONVILLE
PUBLIC SERVICE DISTRICT, AND THE FINANCING OF SUCH COSTS THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN 51,485,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REFUNDING REVENUE BONDS,
SERIES 2001; WITH BOND PROCEEDS TO BE USED, ALONG WITH OTHER
FUNDS AND MONEYS OF, OR AVAILABLE TO, THE SISSONVILLE PUBLIC
SERVICE DISTRICT WHICH MAY BE LAWFULLY EXPENDED FOR SUCH
PURPOSES TO PAY OTHER COSTS IN CONNECTION THEREWITH; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE OWNERS OF
SUCH BONDS; PLEDGING NET REVENUES AS SECURITY FOR BONDS;
PLACING LIMITATION ON SALE OF SYSTEM; AND AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF THE SISSONVILLE
PUBLIC SERVICE DISTRICT:

ARTICLEI
STATUTORY PURCHASER, FINDINGS AND DEFINITIONS
Section 1.01. Purchaser for this Resolution. This Resolution (together with any
order or resolution supplemental hereto or amendatory hereof, the "Resolution") is adopted pursuant

to the provisions of Chapter 16, Article 13A and Chapter 13, Article 2E of the West Virginia Code
of 1931, as amended (collectively, the "Act"), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A. The Sissonville Public Service District (the "Issuer”) is a public service district,
public corporation and political subdivision duly created under the laws of the State of West
Virginia and located in Kanawha County.

B. The Issuer desires to refinance certain indebtedness of it existing sewer system.
Therefore, it is deemed necessary and desirable for the health and welfare of the inhabitants of the
Issuer and surrounding areas that such refinancing occur. The refinancin g will consist of the current
refunding of the outstanding principal balance of the Issuer's $1,400,000 Sewerage Systern Revenue
Bonds, 1987 Series A (the "Refunded Bonds"), currently outstanding in the principal amount of
$1,291,194, at an estimated cost of $1,485,000 to complete the current refunding of the: Refunded
Bonds.



C. In accordance with Section 18 of the Act, the System will be under the
supervision and conirol of the Public Service Board of the Issuer (the "Board").

D. The estimated revenues being and to be derived in each year from the System
will be sufficient to pay the costs of said System, the principal of and interest on the Bonds and ali
other parity debt and all sinking funds, reserve accounts and other payments provided for herein and
all as such terms are hereinafter defined.

E. It is deerned necessary for the Issuer to issue its Sewer Refunding Revenue
Bonds, Series 2001, in the total aggregate principal amount of $1,485,000 to currently refund the
Refunded Bonds.

F. The estimated cost of the debt necessary to currently refund the Refiinded Bonds
is $1,485,000, which will be obtained from the sale of the Bonds. The cost of such current
refunding shall be deemed to include, but not be hmited to, the cost of the refunding and all
attendant expenses; legal expenses; expenses for estimates of costs and revenues; other expenses
necessary or incident to the enterprise, discount, initial fees for the services of registrars, paying
agents, depositories or trustees or other costs in connection with the sale of the Bonds and such
other expenses as may be necessary or incidental to the refinancing herein authorized, and the
performance of the things herein required or permitted in connection with any thereof; provided,
that reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the
issuance of the Bonds shail be deemed Costs, as hereinafier defined.

(G. The period of usefulness of the Systern after issuance of the Bonds is not less
than thirty (30) years.

H It is in the best interests of the Issuer that its Bonds be sold to the Purchaser
pursuant to the terms and provisions of a Bond Purchase Agreement entered into between the Issuer
and the Purchaser.

I. The Issuer has complied with all requirements of West Virginia law relating to
authorization of the refinancing and issuance of the Bonds including, among other things, the
obtaining of a Certificate of Convenience and Necessity from the Public Service Cormmission of
West Virginia in Case No. 01-1543-PSD-PC, which became a Final Order of the Public Service
Commission on December 12, 2001. Prior to the issuance of any additional indebtedness, the Issuer
will comply with all requirements of West Virginia law including, among other things, the obtaining
of a Certificate of Convenience and Necessity from the Public Service Commission of West
Virginia by final order, if necessary, the time for rehearing and appeal of which will either have
expired prior to the issuance of the Bonds or such final order will not be subject to appeal.

Section 1.03. Resolution Constitutes Contract. In consideration of the acceptance of
the Bonds by those who shall be the registered owners of the same from time to time, this
Resolution shall be deemed to be and shall constitute a contract between the Issuer and such
Bondholders, and the covenants and agreements herein set forth to be performed by the Issuer shall
be for the equal benefit, protection and security of the registered owners of any and all of such
Bonds, all which shall be of equal rank and without preference, priority or distinction between any
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one Bond of a series and any other Bonds of the same series, by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

"Act" means Chapter 16, Article 13A and Chapter 13, Article 2E of the West
Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

"Authorized Officer” means the Chajrman of the Issuer or any acting Chairman duly
appointed by the Governing Body.

"Board" means the Public Service Board of the Issuer, as created and appointed by
the County Commission of Kanawha County, West Virginia pursuant to the provisions of Section 3
of the Public Service Districts Act, and any successor thereto.

"Bondholder,” "Holder of the Bonds," "Holder” or any similar term whenever used
herein with respect to an outstanding Bond or Bonds, means the person in whose name such Bond is
registered.

"Bond Registrai" or "Registrar" means the bank or other entity acquisition,
construction and equipping as such in Section 4.03 E. hereof, and its successors and assigns.

"Bond Year" means the 12-month period beginning on the anmiversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing Date in
the following year except that the first Bond Year shall begin on the Closing Date.

"Bonds" means the $1,485,000 in aggregate principal amount of Sissonwville Public
Service District, Sewer Refunding Revenue Bonds, Series 2001, issued for the purposes of
refinencing certain existing debt and any bonds on a parity therewith authorized to be issued
hereunder.

"Chairman" means the Chairman of the Issuer.

"Closing Date" means the date upon which there is an exchange of the Bonds for the
proceeds representing the purchase of the Bonds by the Purchaser.

"Code" means the Internal Revenue Code of 1986, as amended, and including all
Regulations promuigated pursuant thereto, and any successors thereto.

"Consulting Engineers" means any engineer or firm of engineers that shall at any
time hereafier be retained by the Issuer as Consulting Engineers for the System.

"Costs" means those costs described in Section 1.02F hereof to be a part of the cost
of refunding the Refunded Bonds.



"Debt Service” means the scheduled amount of interest and amortization of principal
payable on the Bonds during the period of computation, excluding amounts scheduled during such
period that relate to principal which has been retired before the beginning of such period.

"Depository Bank" means the bank designated as such in Section 4.03 E. hereof, and
its successors and assigns.

"FDIC" means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on the
succeeding June 30,

"Governing Body" means the public service board of the Issuer or other legally
constituted governing body of the Issuer, as may hereafter be constituted.

"Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

"Gross Revenues" means the aggregate gross operating and non-operating revenues
of the System, as hereinafter defined, determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncorrectable accounts; provided, that "Gross Revenues" does not include any gains from the sale or
other disposition of, or from any increase in the value of, capital assets (including Qualified
Investments, as heremnafter defined, purchased pursuant to Article 7.01 hereof).

"Herein," "hereto” and similar words shall refer to this entire Resolution. -

"Independent Certified Public Accountants" shall mean any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by the
Issuer to prepare an independent annual or special audit of the accounts of the System or for any
other purpose except keeping the accounts of the System in the normal operation of its business and
affairs,

"Issuer" means the Sissonville Public Service District, in Kanawha County, West
Virginia, and, unless the context clearly indicates otherwise, includes the Governing Body of the
Issuer.

"Net Proceeds" means the face amount of the Bonds, plus accrued interest and
premium, if any, less original issue discount, if any. For purposes of the Private Business Use
limitations set forth herein, the term Net Proceeds shall include any amounts resulting from the
investment of proceeds of the Bonds, without regard to whether or not such investment is made in
tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.
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"Operation and Maintenance Account" means the Operation and Maintenance
Account established by Section 4.01 hereof.

"Operating Expenses" means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized as part of the Costs, fees and expenses of fiscal agents, the Depository Bank, Registrar
and Paying Agent (all as herein defined), other than those capitalized as part of the Costs, payments
to pension or retirement funds, taxes and such other reasonable operating costs and expenses as
should normally and regulerly be included under generally accepted accounting principles;
provided, that "Operating Expenses" does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from the sale
or other disposition of, or from any decrease in the value of, capital assets, amortization of debt
discount or such miscellaneous deductions as are applicable to prior accounting periods.

"Outstanding," when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (1) any Bond
canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of which
moneys, equal to its principal amount and redemption premium, if applicable, with interest to the
date of maturity or redemption shall be in trust hereunder and set aside for such payment (whether
upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in Article IX
hereof; and (iv) for purposes of consents or other action by a specified percentage of Bondholders or
any Bonds registered to the Issuer.

"Parity Bonds" means any existing parity debt and additional bonds issued under the
provisions and within the limitation prescribed by Section 6.08 hereof,

"Paying Agent" means the West Virginia Municipal Bond Commission, its
successors and assigns.

"Private Business Use" means use directly or indirectly in a trade or business carried
on by a natural person, including all persons "related" to such person within the meaning of Section
144(a)(3) of the Code, or in any activity carried on by a person other than a natural person,
including all persons "related” to such person within the meaning of Section 144(2)(3) of the Code,
excluding, however, use by a state or local governmental unit and use as a member of the general
public. All of the foregoing shall be determined in accordance with the Code, including, without
limitation, giving due regard to "incidental use," if any, of the proceeds of the issue and/or proceeds
used for "qualified improvements," if any.

"Qualified Investments” means and includes any of the following:
(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured
interest coupons, interest coupens stripped from Government Obligations, and
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receipts or certificates evidencing payments from Government Obligations or
interest coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by
any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit
Banks; Federal Home Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association; Tennessee
Valley Purchaser; or Washington Metropolitan Area Transit Purchaser;

(d) Any bond, debenture, note, participation certificate or other sirmilar
obligations issued by the Federal National Mortgage Association to the extent such
obligation is guaranteed by the Govemnment National Mortgage Association or
issued by any other federal agency and backed by the full faith and credit of the
United States of America;

(e) Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent
not insured by the FDIC or Federal Savings and Loan Insurance Corporation, shall
be secured by a pledge of Government Obligations, provided, that said Government
Obligations pledged either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of said time accounts;

(f) Money market funds or similar funds whose only assets are investments
of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking
associations which are members of FDIC or with government bond dealers
recognized as Primary dealers by the Federal Reserve Bank of New York, provided,
that said investments securing said repurchase agreements either must mature as
nearly as practicable coincident with the maturity of said repurchase agreements or
must be replaced or increased so that the market value thereof is always at least
equal to the principal amount of said repurchase agreements, and provided further
that the holder of such repurchase agreement shall have a prior perfected security
interest in the collateral therefor; must have (or its agent must have) possession of
such collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the West Virginia
Investment Management Board pursuant to Chapter 12, Article 6, of the West
Virginia Code of 1931, as amended; provided, that investments by such fund on
behalf of the Issuer shall be restricted to Qualified Investments other than that
described in this paragraph (h); and



(i) Obligations of States or political subdivisions or agencies thereof, the
interest on which is exempt from federal income taxation, and which are rated at
least "A" by Moody's Investors Service, Inc. or Standard & Poor's Corporation.

"Rebate Fund" means the Rebate Fund established by Section 4.01 hereof,
"Refunding Fund" means the Refunding Fund established by Section 4,02 hereof,

"Registered Owner," "Bondholder," "Holder" or any similar term means whenever
used herein with respect to an outstanding Bond, the person in whose name such Bond is registered.

"Regulations” means temporary and permanent regulations promulgated under the
Code, or any predecessor thereto.

"Resolution,” "Bond Resolution" or "Local Act" means this Bond Resolution and all
orders and resolutions supplemental hereto or amendatory hereof.

"Revenue" or "System Revenue Fund™ means the Revenue or System Revenue Fund
established by Section 4.01 hereof,

"Secretary” means the Secretary or Acting Secretary of the Issuer.

"Series 2001 Bond Sinking Fund” means the Serdes 2001 Bond Sinking Fund
established by Section 4.02 hereof,

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution or order of the Issuer
pp _ _ y
supplementing or amending this Resolution.

"Surplus Revenues" means the Net Revenues not required by the Resolution to be
set aside and held for the payment of or security for the Bonds, or any other obligations of the
Issuer,

"System" means all facilities and other property of every nature, real and personal,
now or hereafter owned, held or used in connection with the sewer system; and shall also include
any and all additions, extensions, improvements, properties, or other facilities at any time acquired
or constructed for the sewer system.

Words importing singular number shall include the plural number in each case and
vice versa; words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.,

ARTICLE II

AUTHORIZATION OF REFUNDING
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Section 2.01. Authorization of Refunding. There is hereby authorized the current
refunding of the Refunded Bonds in the amount of $1,485,000. The proceeds of the Bonds hereby
authorized shall be applied as provided in Article IV hereof.

ARTICLE I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION
AND SALE OF BONDS

Section 3.01. Authorization of Bonds. For the purposes of paying for the
refinancing of certain existing debt not otherwise provided for and paying certain costs of issuance
of the Bonds and related costs, or any other purposes as determined by a Supplemental Resolution,
there shall be issued negotiable Bonds of the Issuer, in the aggregate principal amount of
$1,485,000. Said Bonds shall be issued and designated as "Sewer Refunding Revenue Bonds,
Series 2001" and shall have such terms as set forth hereinafter or in a Supplemental Resolution.

Section 3.02. Terms of Bonds. The Bonds shall be registered and numbered
consecutively from R-1 upward. The Bonds shall bear interest at the rates set forth herein or in a
Supplemental Resolution. Repayment of principal and interest shall begin upon issuance of the
Bonds. The Bonds shall mature in twenty-five (25) years and shall be redecmable, in whole or in
part, as prescribed herein. The Bonds shall be payable as to principal and interest at the office of the
Paying Agent, in any coin or cwrrency which, on the dates of payment of principal and interest, is
legal tender for the payment of public or private debts under the laws of the United States of
America.

Unless otherwise provided by a Supplemental Resolution, the Bonds shall be issued
in annual maturities, fully registered to Cede & Co., with a debt service schedule attached,.
representing the aggregate principal amount, and shall mature in installments, as provided in said
Bonds. The Bonds shall be exchangeable at the option and expense of the Holder for other fully
registered Bonds of the same series Outstanding and being exchanged, with principal installments or
maturities, as applicable, corresponding to the dates of payment of principal installments of said
Bond.

Subsequent series of Bonds shall be issued in fully registered form and in
denominations and at such inferest rates and shall be payable as determined by a new Bond
Resolution.

Section 3.03. Execution of Bonds. The Chairman shall execute the Bonds in the
name of the Issuer, and the seal of the Issuer shall be affixed thereto or imprinted thereon and
attested by the Secretary. In case any one or more of the officers who shall have signed or sealed
any of the Bonds shall cease to be such officer of the Issuer before the Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or sealed such Bonds had not ceased to
hold such office. Any Bonds may be signed and sealed on behalf of the Issuer by such person as at
the actual time of the execution of such Bonds shall hold the proper office in the Issuer, although at
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the date of such Bonds such person may not have held such office or may not have been so
authorized.

Section 3.04. Authentication and Registration. No Bonds shall be valid or
obligatory for any purpose or entitled to any security or benefit under this Resolution unless and
until the Certificate of Authentication and Registration on such Bonds, substantially in the form set
forth in Section 3.09 shall have been manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bonds shall be conclusive evidence
that such Bonds have been authenticated, registered and delivered under this Resolution. The
Certificate of Authentication and Registration on any Bonds shall be deemed to have been executed
by the Bond Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall
not be necessary that the same officer sign the Certificate of Authentication and Registration on all
of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the provisions for
transfer of registration set forth below, the Bonds shall be and have all of the qualities and incidents
of negotiable instruments under the Uniform Commercial Code of the State of West Virginia, and
each successive Holder, in accepting any of said Bonds shall be conclusively deemed to have agreed
that such Bonds shall be and have all of the qualities and incidents of negotiable instrurments under
the Uniform Commercial Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of
a bona fide holder for value.

So long as any of the Bonds remain outstanding, the Bond Registrar shall keep and
maintain books for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attomey duly authorized in writing,
upon surrender thereto together with a written instrument of transfer satisfactory to the Bond
Registrar duly executed by the registered owner or his duly authorized attorney.

In ail cases in which the privilege of exchanging Bonds or transferring the registered
Bonds are exercised, Bonds shall be delivered in accordance with the provisions of this Resolution.
All Bonds swrrendered in any such exchanges or transfers shall forthwith be canceled by the Bond
Registrar. For every such exchange or transfer of Bonds, the Bond Registrar may make a charge
sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with
respect to such exchange or transfer and the cost of preparing cach new Bond upon each exchange
or transfer, and any other of the Bond Registrar incurred in connection therewith, which sum or
sums shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any such
exchange or transfer of Bonds during the period commencing on the 15th day of the month
preceding an interest payment date on the Bonds or, in the case of any proposed redemption of
Bonds, next preceding the date of the selection of Bonds to be redeemed, and ending on such
intferest payment date or redemption date.

Section 3.06. Bonds Mutilated. Destroved, Stolen or Lost. In case any Bond shall
become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, and the
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Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Bond of the same
series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in
lieu of and substitution for the Bond destroyed, stolen or lost, and upon the Holder's furnishing
satisfactory indemnity and complying with such other reasonable regulations and conditions as the
Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar may incur, All
Bonds so surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute Bond, the
Issuer may pay the same, upon being indemmified as aforesaid, and if such Bond be lost, stolen or
destroyed, without surrender thereof.

Section 3.07. Bonds not o be Indebtedness of Issuer. The Bonds shall not, in any
event, be or constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provision or limitation, but shall be payable solely from the Net Revenues derived from
the operation of the System as herein provided. No holder or holders of any of the Bonds shail ever
have the right to compel the exercise of the taxing power of the Issuer to pay the Bonds or the
interest thereon.

Section 3.08. Bonds Secured bv Pledge of Net Revenues. The payment of the debt
service of the Bonds shall be secured by a parity lien on the Net Revenues derived from the System.
Such Net Revenues in an amount sufficient to pay the principal of and interest on and other
payments for the Bonds and any other debt on a parity therewith and to make the payments into the
Series 2001 Bond Sinking Fund and the Debt Service Reserve Fund, hereinafter established, are
hereby irrevocably pledged to the payment of the principal of and interest on the Bonds as the same
become due.

Section 3.09. Form of Bonds. The text of the Bonds shall be in substantially the
following form, with such omissions, insertions and variations as may be necessary and desirable
and authorized or permitted hereby, or by any Supplemental Resolution adopted prior to the
issuance thersof:
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Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York
corporation ("DTC"), to Issuer or its agent for registration of transfer, exchange, or payment, and any Bond issued is
registered in the name of Cede & Co. or in such other name as is requested by an authorized representative of DTC (and
any payrnent is made to Cede & Co. or to such other entity as is requested by an authorized representative of DTC),
ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY
PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has an interest herein.

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
SISSONVILLE PUBLIC SERVICE DISTRICT
SEWER REFUNDING REVENUE BOND,

SERIES 2001
No. R-_ $ 000
INTEREST MATURITY BOND
RATE DATE DATE CUSIP NO.
% October 1,20 December 1, 2001 829777

REGISTERED OWNER:  CEDE & CO.

PRINCIPAL AMOUNT: THOUSAND
AND 00/100 DOLLARS

KNOW ALL MEN BY THESE PRESENTS: That SISSONVILLE PUBLIC
SERVICE DISTRICT, a public service district, public corporation and political subdivision of the
State of West Virginia in Kanawha County, West Virginia (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to the order
the Registered Owner set forth above, on the Maturity Date set forth above, the Principal Amount
set forth above and solely from the special funds, also to pay interest on said sum from the Bond
Date, set forth above, at the Interest Rate set forth above semiannually, on April 1 and October 1 of
each year, beginning April 1, 2002, both principal of and interest on this Bond being payable in any
coin or currency which, on the respective dates of payment of such installments, is legal tender for
the payment of public and private debts under the laws of the United States of America.

Principal and interest installments of this Bond are payable at the office of the West
Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent™). Principal
and interest on this Bond is payable by check or draft of the Paying Agent mailed to the registered
owner hereof at the address as it appears on the books of WesBanco Bank, Inc., at its principal
office in Wheeling, West Virginia (the "Registrar"), on the 25th day of the month next preceding
such payment date.

This Bond may be redeemed prior to its stated date of maturity in whole or in part
upon the terms and conditions prescribed hereby.
' il



Onptional Redempiion

The Series 2001 Bonds maturing on or after October 1,20, at the option of the
Issuer, will be subject to redemption prior to maturity on or after October 1, 20__, as a whole or
in part at any time, at a redemption price (expressed as a percentage of the principal amount to be
redeemed) set forth below, plus accrued interest to the date fixed for redemption:

Period During Which Redeemed
(both dates inclusive)

Redemption Date Redemption Price
October 1, 2011 - September 30, 2012 101%
October 1, 2012 - September 30, 2013 100.5
October 1, 2013 and thereafter 100

Mandatory Sinking Fund Redemption

This Bond shall be subject to mandatory redemption prior to maturity in part from
moneys on deposit in the Series 2001 Bond Sinking Fund at a redemption price equal to 100% of
the principal amount thereof, plus accrued interest to the Mandatory Redemption Date, on October
1, 2002, and on each October 1 thereafter to and including October 1, 2011, in annual principal
amounts as follows:

Year Amount Year Amount
20__ § 000 20 $ .000
20 __,000 20 _,000
20 __,000 20 __,000
20 __,000 20 __,000
20 __,000 20 (Maturity) _ ,000

The principal amount of Bonds maturing October !, 2011, delivered to or purchased
by the Paying Agent shall reduce pro tanto the principal amount of Bonds to be redeemed on the
Mandatory Redemption Date with respect to such maturity next following such delivery or
purchase.

Notice of Redemption

So long as this Bond 1s held by The Depository Trust Company under a book-
entry system, the Registrar will send any notice of redemption with respect to this Bond only to
Cede & Co. At any other time, notice to the registered owner of any redemption shall be given
by the Registrar not less than 30 nor more than 60 days prior to the date fixed for red emption by
first class mail at the address appearing in the Register. Failure to receive such notice or any
defect in the mailing thereof shall not affect the validity of any proceedings for the redemption of
this Bond; and failure to mail such notice shall not affect the validity of any such proceedings for
any Series 2001 Bond with respect to which no such failure has occurred. After notice of
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redemption has been given in the manner hereinabove and in the Resolution described and
moneys necessary therefor have been deposited, the Bonds specified in such notice shall on the
date fixed for redemption be deemed paid, and interest thereon shall cease to accrue.

This Bond is issued (i) to repay certain existing indebtedness; and (ii) to pay certain
costs of issuance hereof and related costs. The sewer system of the Issuer, together with any further
extensions, additions, betterments or improvements thereto, is herein called the "System". This
Bond is issued under the authority of and in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Chapter 16, Article 13A and Chapter 13, Axticle 2E of
the West Virginia Code of 1931, as amended (the "Act"), and a Resolution duly adopted by the
Issuer on December 17, 2001 (the "Resolution"), and is subject to all the terms and conditions
thereof. The Resolution provides for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bond under the Resolution.

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Resolution) to be derived from the operation of the System, and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest
on all bonds which may be issued pursuant to the Act and which shall be set aside as a special
fund hereby pledged for such purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same or the interest hereon except from said special fund
provided from the Net Revenues and unexpended proceeds of the Bonds. Pursuant to the
Resolution, the Issuer has covenanted and agreed to establish and maintain just andd equitable
rates and charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System and to leave a balance each year equal to at least
one hundred fifteen percent (115%) of the maximum amount payable in any year for principal of
and interest on the Bonds and the Parity Bonds, and all other obligations secured by a lien on or
payable from such net revenues prior to or on a parity with the Bonds. The Issuer has entered
into certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Resolution. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Resolution, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Resolution, only upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond together with a written
instrument of transfer satisfactory to the Registrar duly executed by the registered owner or its
attorney duly authorized m writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act, is and has all the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment
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of all amounts advanced for preliminary expenses as provided by law, shall be applied solely to the
payment of the Costs described in the Resolution and there shall be and hereby is created and
granted a lien upon such moneys, until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the issuance
of this Bond have existed, have happened, and have been performed in due time, form and
manzer as required by law and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the System has been pledged to
and will be set aside into said special fund by the Issuer for the prompt payment of the principal
of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOQOF, SISSONVILLE PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed and
attested by its Secretary and has caused this Bond to be dated December 28, 2001.

SISSONVILLE PUBLIC SERVICE DISTRICT

[SEAL] By:

Chairman

ATTEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 2001 Bond described in the within-mentioned Resolution
and has been duly registered in the name of the registered owner set forth above, as of the date set
forth below.

Date: December 1, 2001
WESBANCO BANK, INC.

By:

Trust Officer
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby
irrevocably constitute and appoint , Attorney to
transfer said Bond on the books kept for registration of the within Bond of said Issuer with full
power of substitution in the premises.

Dated: .20

(Assignor)

Witnessed in the presence of:
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Section 3.10. Sale of Bonds. The Bonds shall be sold to the Purchaser, pursuant to
the terms and conditions of the Bond Purchase Agreement. The Chairman is specifically authorized
and directed to execute all documents with such changes, insertions and omissions as may be
approved by the Chairman, the execution of which shall be conclusive evidence of such approval,
and the Secretary is directed to affix the seal of the Issuer, attest the same and deliver such
documents as are necessary to cause the Bonds to be issued.

ARTICLE IV
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF
Section 4.01. Establishment of Funds and Accounts with Depositorv Bank. The
following special funds or accounts are created or continued and shall be held by the Depository

Bank separate and apart from all other funds or accounts of the Depository Bank and from each
other:

(1) Revenue Fund or'System Revenue Fund;
(a) Operation and Maintenance Account
2) Rebate Fund.

Section 4.02, Establishment of Funds and Accounts with the Commission. The
following special funds or accounts are hereby created with the Commission:

(1) Series 2001 Bond Sinking Fund;
(2) Debt Service Reserve Fund; and
(3) Refunding Fund

Section 4.03. Svstem Revenues: Flow of Funds.

A. The entire Gross Revenues derived from the operation of the System shall be
deposited upon receipt in the System Revenue Fund established herein. The Revenue Fund shail
constitute a trust fund for the purposes provided in this Resolution and shall be kept separate and
distinct from all other funds of the Issuer and the Depository Bank and used only for the purposes
and in the manner herein provided.

{1) The Issuer shall first each month transfer from the Revenue Fund to the
Operation and Maintenance Account the amount necessary and sufficient to pay
current Operating Expenses.

(2) The Issuer shall, beginning six (6) months prior to the due date, in order
to provide debt service on the Bonds, deposit in the Series 2001 Bond Sinking Fund
one-sixth (1/6) of the interest payment next coming due on the Bonds and one-
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twelfth (1/12) of the principal payment next coming due on the Bonds beginning
twelve (12} months prior to the first date of payment of principal of the Bonds. The
Issuer shall submit payments monthly to the Commission with instructions that the
Commission will make semi-annual payments of interest and annual payments of
principal to DTC at such address as is given to the Commission in writing. The
Issuer shall instruct the Commission to notify DTC of any monthly payments that
are not received by the 20th day of the month in which the payment was due.

(3) From Bond Proceeds, the Issuer shall transfer an amount equal to one-
half (1/2) of the maximum annual debt service to the Debt Service Reserve Fund.
All funds in the Debt Service Reserve Fund shall be kept apart from all other funds
of the Issuer and shall be invested and reinvested in accordance with Article VI
hereof. Withdrawals and disbursements may be made from the Debt Service
Reserve Fund for the payment of principal and interest on the Bonds to the extent
funds on deposit in the Series 2001 Bond Sinking Fund are insufficient to make such

payments.

Moneys in the Series 2001 Bond Sinking Fund shall be used only for the purposes of paying
principal of and interest, as the same shall become due.

Except to the extent transferred fo the Rebate Fund at the request of the Issuer, all
investment earnings on moneys in the Series 2001 Bond Sinking Fund shall be returned, not less
than once each year, by the Commission to the Issuer, and such amounts shall be deposited in the
Revenue Fund and applied in full, first to the next ensuing interest payments due on the respective
Series of Bonds, and then to the next ensuing principal payments due thereon.

B. As and when additional bonds ranking on a perity with the Bonds are issued,
provision shall be made for additional payments into the respective Sinking Fund sufficient to pay
the interest on such additional parity bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the appropriate reserve account in an amount equal to the maximum
provided and required fo be paid into the concomitant Sinking Fund in any year for account of the
bonds of such series, including such additional bonds which by their terms are payable from such
Sinking Fund.

The Issuer shall not be required to make any further payments into the Series 2001 Bond
Sinking Fund when the amount of funds in said Series 2001 Bond Sinking Fund is at least equal to
the aggregate principal amount of the Bonds issued pursuant to this Resolution then Qutstanding
and all interest to accrue until the maturity thereof,

The West Virginia Municipal Bond Commission is hereby designated as the fiscal agent for
the administration of the Series 2001 Bond Sinking Fund created hereunder, and all amounts
required for said Series 2001 Bond Sinking Fund shall be remitted to the Commission from the
Revenue Fund by the Issuer at the times provided herein.

The payments into the Series 2001 Bond Sinking Fund shall be made on the first day of
each month, except that when the first day of any month shall be a Sunday or legal holiday then
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such payments shall be made on the next succeeding business day, and all such payments shail be
remitted to the Commission with appropriate instructions as to the custody, use and application
thereof consistent with the provisions of this Resolution.

The Series 2001 Bond Sinking Fund and the Debt Service Reserve Fund shall be used solely
and only for, and are hereby pledged for, the purpose of paying Principal and interest on the Bonds
and any additional bonds ranking on a parity therewith that may be issued and Outstanding under
the conditions and restrictions hereinafter set forth.

C. Whenever all of the required and provided transfers and payments from the
Revenue Fund into the several special funds, as hereinbefore provided, are current and there
remains in said Revenue Fund a balance in excess of the estimated amounts required to be so
transferred and paid into the Series 2001 Bond Sinking Fund and the Debt Service Reserve Fund
during the following month or such other period as required by law, such excess shall be considered
Surplus Revenues. Such Surplus Revenues shall be used to redeem the Bonds or for any lawful
purposes of the Issuer,

D. The Issuer shall remit from the Revenue Fund to the Commission or the Depository
Bank, on such dates as the Commussion or the Depository Bank, as the case may be, shall require,
such additional sums as shall be necessary to pay the Commission's fees and the Depository Bank's
charges then due.

E.  WesBanco Bank, Inc. is hereby designated as the Depository Bank and as
Registrar for the Bonds. The West Virginia Municipal Bond Commission is hereby designated as
Paying Agent for the Bonds.

F. The moneys in excess of the sum insured by the maximum amounts insured by
FDIC held by the Depository Bank shall at all times be secured, to the full extent thereof in excess
of such insured sum, by Qualified Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the required
amount in any of the funds and accounts as hereinabove provided, the deficiency shall be made up
in the subsequent payments in addition to the payments which would otherwise be required to be
made into the funds and accounts on the subsequent payment dates; provided, however, that the
priority of curing deficiencies in the funds and accounts herein shall be in the same order as
payments are to be made pursuant to this Section 4.03, and the Net Revenues shall be applied to
such deficiencies before being applied to any other payments hereunder.

H. All remittances made by the Issuer to the Commission shall clearly identify the
fund or account into which each amount is to be deposited.

L. The Gross Revenues of the System shall only be used for purposes of the System.

ARTICLEV
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BOND PROCEEDS; DISBURSEMENTS

Section 5.01. Application of Bond Proceeds. From the moneys received firom time to
time from the sale of any or all of the Bonds, the following amounts shall be first deducted and
deposited in the order set forth below:

A.  The moneys derived from the sale of the Bonds shall be deposited by the Issuer as
received in the Refunding Fund established hereunder.

B.  The Commission shall comply with all requirements with respect to the disposition of
the Refinding Fund set forth in this Resolution. Except with respect to any transfers to the Rebate
Fund, moneys in the Refunding Fund shall be used solely to defease the Refunded Bonds and, until
so transferred or expended, are hereby pledged as additional security for the Bonds.

Section 5.02. Disbursements from the Refunding Fund. Payments for Costs shall be
made at closing. Except as provided in Section 5.01 hereof, the Issuer shall make disbursements for
Costs only upon its receipt and approval.

After defeasance of the Refunded Bonds, the Commission shall transfer any moneys
remaining in the Refunding Fund, if any, to the Issuer for depostit in the Revenue Fund. The Issuer
shall thereafter, apply such moneys in full, first to the next ensuing interest payments, if any, due on
the respective Series of Bonds and thereafter fo the next ensning principal payments due thereon.

ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

Section 6.01. General Covenants of the Issuer. All the covenants, agreements and
provisions of this Resolution shall be and constitute valid and legally binding covenants of the
Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or Holders of
the Bonds. In addition to the other covenants, agreements and provisions of this Resolution, the
Issuer hereby covenants and agrees with the Holders of the Bonds as hereinafter provided in this
Article VI, All such covenants, agreements and provisions shall be fitevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is Outstanding and unpaid.

Section 6.02. Bonds not to be Indebtedness of the Issuer. The Bonds shall be or
constitute an indebtedness of the Issuer within the meaning of any constitutional, statutory or charter
limitation of indebtedness, but shall be payable solely from the funds pledged for such payment by
this Resolution. No Holder or Holders of any Bonds shall ever have the right to compel the exercise
of the taxing power of the Issuer to pay said Bonds or the interest thereon.

Section 6.03. Bonds Secured by Pledge of Net Revenues. The payment of the debt
service of the Bonds issued hereunder shail be secured forthwith by a lien on the Net Revenues
derived from the operation of the System collected by the Issuer and authorized by an Order of the
Public Service Comimission of West Virginia in Case No. 01-1543-PSD-PC, dated December 12,
2001. The Revenues derived from the System, in an amount sufficient to pay the principal of and
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interest on the Bonds and to make the payments into the Series 2001 Bond Sinking Fund and all
other payments provided for in the Resolution are hereby irrevocably pledged, in the manner
provided herein, to the payment of the principal of and interest on the Bonds as the same become
due, and for the other purposes provided in the Resolution.

Section 6.04. Rates. Prior 1o issuance of the Bonds, equitable rates or charges for the
proposed and/or actual use of and service rendered by the System have been or will be established,
all in the manner and form required by law, and copies of such rates and charges so established will
be continuously on file with the Secretary, which copies will be open to inspection by all interested
parties. The schedule of rates and charges shall at all times be adequate to produce Gross Revenues
from said System sufficient to pay Operating Expenses and to make the prescribed payments into
the funds created hereunder. Such schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges will be sufficient for such
purposes. The Issuer shall take the necessary actions with respect to the imposition of rates at such
times and with such provisions with respect t0 interest rate and maturity of the Bonds to finance the
issuance of the Bonds as the purchaser thereof shall require. In order to assure full and continuous
performance of this covenant, with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule of rates
or charges from time to time in effect shall be sufficient (i) to provide for all reasonable expenses of
operation, repair and maintenance of the System and (ii) to leave a balance each Fiscal Y ear equal to
at least one hundred fifteen percent (115%) of the maximum amount required in any succeeding
Fiscal Year for payment of principal of and interest on the Bonds and the Parity Bonds.

Section 6.05. Operation and Maintenance. The Issuer will maintain the System in
good condition and will operate the same as a revenue-producing enterprise in an efficient and
economical manner, making such expenditures for equipment and for renewal, repair and
replacement as may be proper for the economical operation and maintenance thereof from the
revenues of said Systern in the manner provided in the Resolution.

Section 6.06. Sale of the Systemn. Except as otherwise required by state law, the
System may not be sold, mortgaged, leased or otherwise disposed of except as a whole, or
substantially as a whole, and only if the net proceeds to be realized shalt be sufficient to pay fully all
the Outstanding Bonds and effectively defease this Resolution in accordance with Section 9.01
hereof. The proceeds from any such sale, mortgage, lease or other disposition of the System shall,
with respect 1o the Outstanding Bonds, immediately be remitted to the Commission for deposit in
the Series 2001 Bond Sinking Fund, and the Issuer shall direct the Commission to apply such
proceeds to the payment of principal and interest at maturity of and interest on the Outstanding
Bonds. Any balance remaining after the payment of all the Outstanding Bonds and interest thereon
shall be remitted to the Issuer by the Commission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the
right to sell, Jease or otherwise dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer necessary, useful or profitable
in the operation thereof. Prior to any such sale, lease or other disposition of such property, if the
amount to be received therefor, together with all other amounts received during the same Fiscal
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Year for such sales, leases or other dispositions of such properties, is not in excess of $10,000, the
Issuer shall, by resolution, determine that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the Series 2001 Bond Sinking Fund.
If the amount to be received from such sale, lease or other disposition of said property, together with
all other amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall first,
determine upon consultation with the Consulting Engineers that such property comprising a part of
the System is no longer necessary, useful or profitable in the operation thereof and may then, if it be
so advised, by resolution duly adopted, authorize such sale, lease or other disposition of such
property upon public bidding. The proceeds derived from any such sale, lease or other disposition
of such property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of
$50,000, shall be remitted by the Issuer to the Commission for deposit in the Series 2001 Bond
Sinking Fund and shall be applied only to the purchase of Bonds of the last maturities then
Qutstanding at prices not greater than the redemption price of such Bonds. Such payment of such
proceeds into the Series 2001 Bond Sinking Fund or the Debt Service Reserve Fund shall not
reduce the amounts required to be paid into said funds by other provisions of this Resolution. No
sale, lease or other disposition of the properties of the System shall be made by the Issuer if the
proceeds to be derived therefrom, together with all other amounts received during the same Fiscal
Year for such sales, leases, or other dispositions of such properties, shall be in excess of $50,000
and insufficient to pay all Bonds then outstanding without the prior approval and consent in writing
of the Holders, or their duly authorized representatives, of sixty-six and two-thirds percent (66
2/3%) in amount of the Bonds then outstanding. The Issuer shall prepare the form of such approval
and consent for execution by the then Holders of the Bonds for the disposition of the proceeds of the
sale, lease or other disposition of such properties of the System.

Section 6.07. Issuance of Other Obligations Pavable Out of Revenues and General
Covenant Against Encumbrances. Except as provided in this Section 6.07 and in Section 6.08B, the
Issuer shall not issue any obligations whatsoever with a lien on or otherwise payable from any
source of payment pledged originally whatsoever payable from the revenues of the System which
rank prior to, or equally, as to lien on and source of and security for payment from such revenues
with the Bonds and the Parity Bonds. All obligations issued by the Issuer after the issuance of the
Bonds and payable from the revenues of the System, except such additional parity bonds, shall
contain an express statement that such obligations are junior and subordinate, as to len on and
source of and security for payment from such revenues and in all other respects, to the Bonds and
the Parity Bonds; provided, that no such subordinate obligations shall be issued unless all payments
required to be made into the Debt Service Reserve Fund at the time of the issuance of such
subordinate obligations have been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be created,
any debt, lien, pledge, assignment, encumbrance or any other charge having priority over or being
on a parity with the lien of the Bonds, and the interest thereon, upon any of the income and revenues
of the System pledged for payment of the Bonds and the interest thereon in this Resolution, or upon
the System or any part thereof.
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Section 6.08. Parity Bonds. A. No additional parity bonds, payable out of the
revenues of the System, shall be issued after the issuance of the Bonds issued pursuant to this
Resolution, except under the conditions and in the manner herein provided.

All additional parity bonds issued hereunder shall be on a parity in all respects with the
Bonds and the Parity Bonds.

No such additional parity bonds shall be issued except for the purpose of financing the
costs of the construction or acquisition of the System or extensions, improvements or betterments to
the System or refunding one or more series of Bonds issued pursuant hereto, or both such. purposes.

No additional parity bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
Accountants, based upon the necessary investigation and certification by the Consulting Engineers,
reciting the conclusion that the Net Revenues actually derived, subject to the adjustments hereinafter
provided for, from the System during any twelve (12) consecutive months, within the ei ghteen (18)
months immediately preceding the date of the actual issuance of such additional parity bonds, plus
the estimated average increased annual Net Revenues to be received in each of the three (3)
succeeding years after the completion of the improvements to be financed by such additional parity
bonds, shall not be less than one hundred fifieen percent (115%) of the largest aggregate amount
that will mature and become due in any succeeding Fiscal Year for principal of and interest on the
following:

(1) The Parity Bonds and the Bonds then Outstanding;

(2) Any additional parity bonds theretofore issued pursuant to the
provisions contained in this Resolution then QOutstanding; and

(3)  The additional parity bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of the
three (3) succeeding years," as that term is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from (a) the improvements to
be financed by such additional parity bonds and (b) any increase in rates adopted by the Issuer, the
period for appeal of which has expired prior to the date of delivery of such additional parity bonds,
and shall not exceed the amount to be stated in a certificate of the Issuer's Consulting Engineers,
which shall be filed in the office of the Secretary prior to the issuance of such additional parity
bonds.

The Net Revenues actually derived from the System during the twwelve (12)
consecutive-month period hereinabove referred to may be adjusted by adding to such Net Revenues
such additional Net Revenues which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as stated in a certificate jointly
made and signed by the Consulting Engineers and said Independent Certified Public Accountants,
on account of increased rates, rentals, fees and charges for the System adopted by the Issuer, the
period for appeal of which has expired prior to issuance of such additional parity bonds.
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Not later than simultaneously with the delivery of such additional parity bonds, the
Issuer shall have entered into written contracts for the immediate construction or acquisition of such
additions, betterments or improvements, if any, to the System that are to be financed by such
additional parity bonds. '

All covenants and other provisions of this Resolution (except as to details of such
additional parity bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the Holders of the Bonds and the Holders of any additional parity bonds subsequently issued
from time to time within the lmitations of and in compliance with this section. Bonds issued on a
parity, regardless of the time or times of their issuance, shall rank equally with respect to their lien
on the revenues of the System and their source of and security for payment from said revenues,
without preference of any Bond of one series over any other Bond of the same series. The Issuer
shall comply fully with all the increased payments into the various funds and accounts created in
this Resolution required for and on account of such additional parity bonds, in addition to the
payments required for Bonds theretofore issued pursuant to this Resolution.

All additional parity bonds shall mature on the day of the vears of maturities, and the
semiannual interest thereon shall be payable on the days of each vear, specified in a Bond
Resolution or Supplemental Resolution.

Additional parity bonds shall not be deemed to include bonds, notes, certificates or
other obligations subsequently issued, the lien of which on the revenues of the System is subject to
the prior and superior liens of the Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which rank
prior to or, except in the manner and under the conditions provided in this section, equally, as to lien
on and source of and security for payment from such revenues, with the Bonds.

No additional parity bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Resolution with respect to the Bonds then
outstanding, and any other payments provided for in this Resolution, shall have been made in full as
required to the date of delivery of such additional parity bonds, and the Issuer shall then be in full
compliance with all the covenants, agreements and terms of this Resolution.

B.  Notwithstanding the foregoing, the Issuer may issue additional parity bonds
without compliance with any other conditions for the purpose of refunding prior to maturity any
issues or series of the Bonds, provided that the annual debt service required on account of the
refunding Bonds and the Bonds which are not refunded shall not be greater in any year in which the
Bonds not refunded and the refunding Bonds are to be Outstanding than the annual debt service
required in such year if the Bonds to be refunded were not so refunded.

Section 6.09. Books and Records. The Issuer will keep books and records of the
System, which shall be separate and apart from all other books, records and accounts of the Issuer,
in which complete and correct entries shall be made of all transactions relating to the System, and
any Holder of a Bond or Bonds issued pursuant to this Resolution shall have the right at all
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reasonable times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The Issuer shall keep books and records of the System, which shall be separate and
apart from all other books, records and accounts of the Issuer, in which complete and correct entries
shall be made of all transactions relating to the System, and any owner of a Bond or Bonds issued
pursuant o the Resolution shell have the right at all reasonable times to inspect the System and ali
parts thereof and all records, accounts and data of the Issuer relatin g thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public Service
Commission of West Virginia. The Issuer shall maintain separate control accounting records.
Subsidiary records as may be required shall be kept in the manner and on the forms, books and
other bookkeeping records as prescribed by the Governing Body. The Governing Body shall
prescribe and institute the manner by which subsidiary records of the accounting system that may be
installed remote from the direct supervision of the Governing Body shall be reported to such agent
of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Consulting Engineers or the Purchaser of the Bonds, and
shall mail in each year to any Holder or Holders of Bonds requesting the same, an annual report
containing the following;

(A} A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B} A balance sheet statement showing all deposits in all the
funds and accounts provided for in this Resolution with respect to said
Bonds and the status of all said funds and accounts.

(C) The amount of any Outstanding Bonds or other
obligations outstanding and secured by a lien on the Net Revenues of the
System.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants and shall mail upon request, and
make available generally, the report of said Independent Certified Public Accountants, or a
summary thereof, to any Holder or Holders of Bonds and the Purchaser of the Bonds. Such audit
report submitted to the Purchaser shall include a statement that the Issuer is in compliance with the
terms and provisions of this Resolution and the Act and that Gross Revenues are adequate to meet
operation/maintenance expenses and debt service requirements.

Section 6.10. Compliance With Rules and Regulations. The Issuer hereby covenants
and agrees to comply with all applicable laws, rules and regulations issued by any state, federal or
local bodies in regard to the operation, maintenance and use of the System.
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Section 6.11. Operating Budget and Audit. The Issuer shall annually, at least forty-
five (45) days preceding the beginning of each Fiscal Year, prepare and adopt by resolution a
detaiied, balanced budget of the estimated reserves and expenditures for operation and maintenance
of the System during the succeeding Fiscal Year. No expenditures for the operation and
maintenance of the System shall be made in any Fiscal Year in excess of the amounts provided
therefor in such budget without a written finding and recommendation by the Consulting Engineers,
which finding and recommendation shall state in detail the purpose of and necessity for such
increased expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and recommendation
by a resolution duly adopted. No increased expenditures in excess of ten percent (10%) of the
amount of such budget shall be made except upon the further certificate of the Consulting Engineers
that such increased expenditures are necessary for the continued operation of the System. The
Issuer shall, within thirty (30) days of the adoption thereof, mail copies of such annual budget and
all resolutions authorizing increased expenditures for operation and maintenance to any Holder of
any Bond, who shall file his or her address with the Issuer and request in writing that copies of zll
such budgets and resolutions be furnished him or her and shall make available such budgets and all
resolutions authorizing increased expenditures for operation and maintenance of the System at all
reasonable times to any Holder of any Bond, or anyone acting for and on behalf of such Holder of
any Bonds.

Section 6.12. Engineering Services and Qperating Personnel. The Issuer shall provide
and maintain competent and adequate resident engineering services covering the supervision and
inspection of the System. Such resident engineer shall certify to the Issuer that the System is
operating in accordance with the approved plans, specifications and design, or amendments thereto,
approved by all necessary governmental bodies,

Section 6.13. No Competing Franchise. To the extent legally allowable, the Issuer
will not grant or cause, consent to or allow the granting of, any franchise or permit to any person,
firm, corporation, body, agency or instrumentality whatsoever for the providing of any services
which would compete with services provided by the System.

Section 6.14. Enforcement of Collections. The Issuer will diligently enforce and
collect all fees, rentals or other charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of such fees, rentals or other
charges which shall become delinquent to the full extent permitted or authorized by the Act, the
rules and regulations of the Public Service Commission of West Virginia and other laws of the State
of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the
System shall remain unpaid for a period of thirty (30) days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities, shall be
delinquent until such time as all such rates and charges are fully paid, to the extent authorized by the
laws of the State and the rules and regulations of the Public Service Commission of West Virginiz.
Rates, rentals and other charges, if not paid, when due, shall become a lien on the premises served
by the System. The Issuer further covenants and agrees that, it will, to the full extent permitted by
law and the rules and regulations promulgated by the Public Service Commission of West Virginia,
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discontinue and shut off the services of the System and any services and facilities of the water
system, if so owned by the Issuer, to all users of the services of the System delinquent in payment of
charges for the services of the System and will not restore such services of either system until all
delinquent charges for the services of the System, plus reasonable interest and penalty charges for
the restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law.

Section 6.15. No Free Services. The Issuer will not render or cause to be rendered any
free services of any nature by the System, nor will any preferential rates be established for users of
the same class; and in the event the Issuer, or any department, agency, instrumentality, officer or
employee of the Issuer shall avail itself or themselves of the facilities or services provided by the
System, or any part thereof, the same rates, fees or charges applicable to other customers receiving
like services under similar circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. The revenues so received shall be deemed to be
revenues derived from the operation of the System, and shall be deposited and accounted for in the
same manner as other revenues derived from such operation of the System:.

Section 6.16. Insurance and Construction Bonds. A. The Issuer hereby covenants and
agrees that so long as any of the Bonds remain Outstanding, the Issuer and its contractors and
subcontractors will, as an Operating Expense, procure, carry and mamntain insurance with a
reputable insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
foliowing amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, ON ALL
above-ground insurable portions of the System in an amount equal to the
actual cost thereof. In time of war the Issuer will also carry and maintain
insurance fo the extent available against the risks and hazards of war. The
proceeds of all such insurance policies shall be used only for the repairs
and restoration of the damaged or destroyed properties or for the other
purposes provided herein. The Issuer will itself, or will reguire each
contractor and subcontractor to, obtain and maintain builder's risk
insurance (fire and extended coverage) to protect the interests of the
Issuer, the Purchaser, the prime contractor and all subcontractors as their
respective interests may appear on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the System, such
insurance to be made payable to the order of the Issuer, the contraciors
and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not
less than $1,000,000 per occurrence to protect the Issuer from claims for
bodily injury and/or death and not less than $500,000 per occurrence from
claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect the
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Issuer from claims arising out of operation or ownership of motor vehicles
of or for the System.

(3) WORKERS' COMPENSATION COVERAGE FOR
ALl EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR.

(4) FLOOD INSURANCE, to the extent available at
reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the
extent available at reasonable cost to the Issuer.

B. The Issuer shall also require all contractors engaged in working on the System to
carry such Workers' Compensation coverage for all employees working on the System and public
liability insurance, vehicular liability insurance and property damage insurance in amounts adequate
for such purposes and as is customarily carried with respect to works and properties similar to the
System. Such insurance shall be made payable to the order of the Purchaser, the Issuer, the prime
contractor and all subcontractors, as their interests may appear.

Section 6.17. Mandatory Connections. The mandatory use of the System 1is essential
and necessary for the protection and preservation of the public health, comfort, safety, convenience
and welfare of the inhabitants and residents of, and the economy of, the Issuer and in order to assure
the rendering harmless of sewage and water-borne waste matter produced or arising within the
territory served by the System. Accordingly, every owner, tenant or occupant of any house,
dwelling or building located near the System, where sewage will flow by gravity or be transported
by such other methods approved by the State Department of Health from such house, dwelling or
building into the System, to the extent permitted by the laws of the State and the rules and
regulations of the Public Service Commission of West Virginia, shall connect with and use the
System and shall cease the use of all other means for the collection, treatment and disposal of
sewage and waste matters from such house, dwelling or building where there is such gravity flow or
transportation by such other method approved by the State Department of Health and such house,
dwelling or building can be adequately served by the System, and every such owner, tenant or
occupant shall, after a thirty (30) day notice of the availability of the System, pay the rates and
charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-borme
waste matter and which is not so connected with the System is hereby declared and found to be a
hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and a public
nuisance which shall be abated o the extent permitted by law and as promptly as possible by
proceedings in a court of competent jurisdiction, provided that Issuer gives no assurance of
compliance with these requirements for parties outside the limits of the Issuer.

Section 6.18. Permits and Orders. The Issuer will operate and maintain the System in
good condition and in compliance with all federal and State requirements and standards.
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The Issuer will obtain all permits required by State and federal laws and all orders and
approvals from the West Virginia Public Service Commission necessary for the operation of the
System.

Section 6.19. Tax Covenants. The Issuer hereby further covenants and agrees as
follows:

A. PUBLIC PURPOSE BONDS. The Issuer shall use the Bond proceeds solely for
the current refunding of the Refunded Bonds and as otherwise set forth herein, and the Systerm will
be solely operated as a public purpose and as a local governmental activity of the Issuer.

B. PRIVATE ACTIVITY BOND COVENANT. The Issuer shall not permit at any
time or times any of the proceeds of the Bonds or any other funds of the Issuer to be used directly or
indirectly in a manner which would result in the exclusion of the Bonds from the treatment afforded
by Section 103(a) of the Code by reason of the classification of the Bonds as "private activity
bonds" within the meaning of the Code. The Issuer will take all actions necessary to comply with
the Code in order to assure the tax-exempt status of the Bonds.

C. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in excess of five
percent (5%) of the Net Proceeds of the Bonds are used, directly or indirectly, to make or finance a
loan (other than loans constituting Nonpurpose Investments) to persons other than state or local
government units.

D. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any action
or permit or suffer any action to be taken if the result of the same would be to cause the Bonds to be
"federally guaranteed" within the meaning of Section 149(b) of the Code and Regulations
promulgated thereunder.

E. INFORMATION RETURN. The Issuer will file all statements, instriaments and
returns necessary to assure the tax-exempt status of the Bonds and the interest thereon, including
without limitation, the information return required under Section 149(e) of the Code.

F. FURTHER ACTIONS. The Issuer will take any and all actions that may be
required of it so that the interest on the Bonds will be and remain excludable from gross income for
federal income tax purposes and will not take any actions, or fail to take any actions, which would
adversely affect such exclusion.

Section 6.20. Securities Law Compliance. The Issuer will provide the Purchaser, in a
timely manner, with any and all information that may be requested of it (including its annual audit
report, financial statements, related information and notices of changes in usage and customer base)
so that the Purchaser may comply with the provisions of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 6.21, Public Service Commission Approval. The Issuer shall obtain all
requisite orders of and approvals from the Public Service Commission of West Virginia necessary
for the current refunding of the Refunded Bonds and operation of the System, and the Purchaser
shall receive an opinion of counse] to the Issuer to such effect.
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ARTICLE VII
INVESTMENT OF FUNDS; NON ARBITRAGE

Section 7.01. Investments. Any moneys held as a part of the funds and accounts
created by this Resolution, other than the Revenue Fund, shall be invested and reinvested by the
Commission, the Depository Bank, or such other bank or national banking association holding such
fund or account, as the case may be, at the written direction of the Issuer in any Qualified
Investments to the fullest extent possible under applicable laws, this Resolution, the need for such
moneys for the purposes set forth herein and the specific restrictions and provisions set forth in this
Section 7.01 and in Section 7.02 and 7.03.

Any investment shall be held in and at all times deemed a part of the fund or account in
which such moneys were originally held, and the interest accruing thereon and any profit or loss
realized from such investrment shall be credited or charged to the appropriate fund or account. The
investments held for any fund or account shall be valued at the lower of cost or then current market
value, or at the redemption price thereof if then redeemable at the option of the holder, including the
value of accrued interest and giving effect to the amortization of discount. The Commission, the
Depository Bank, or such other bank or national banking association, as the case may be, shall seli
and reduce to cash a sufficient amount of such investments whenever the cash balance in any fund
or account is insufficient to make the payments required from such fund or account, regardless of
the loss on such liquidation. The Depository Bank, or such other bank or national banking
association, as the case may be, may make any and all investments permitted by this section through
its own bond department and shall not be responsible for any losses from such investments, other
than for its own negligence or willful misconduct.

_ The Depository Bank shall keep complete and accurate records of all funds, accounts

and investments, and shall distribute to the Issuer, at least once each year, a summary of such funds,
accounts and investment earnings. The Issuer shall retain all such records and any additional
records with respect to such funds, accounts and investment earnings so long as any of the Bonds
are outstanding.

Section 7.02. Arbitrage. The Issuer covenants that (i) it will restrict the use of the
proceeds of the Bonds in such manner and to such extent as may be necessary, in view of the
Issuer's reasonable expectations at the time of issuance of the Bonds, so that the Bonds will not
constitute "arbitrage bonds" under Section 148 of the Code and Regulations, and (ii) it will take all
actions that may be required of it (including, without implied limitation, the timely filing of a
Federal Information Retum with respect to the Bonds) so that the interest on the Bonds will be and
remain excluded from gross income for Federal income tax purposes, and will not take any actions
which would adversely affect such exclusion.

Section 7.03. Tax Certificate and Rebate. The Issuer shall deliver a certificate of
arbitrage, a tax certificate or other similar certificate to be prepared by nationally recognized bond
counsel or tax counsel relating to payment of arbitrage rebate and other tax matters as a condition to
issuance of the Bonds. In addition, the Issuer covenants to comply with all Regulations from time
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to time in effect and applicable to the Bonds as may be necessary in order to fully comply with
Section 148(f} of the Code, and covenants to take such actions, and refrain from taking such actions,
as may be necessary to fully comply with such Section 148(f) of the Code and such Regulations,
regardless of whether such actions may be contrary to any of the provisions of this Resolution.

The Issuer shall calculate, annually, the rebatable arbitrage, determined in accordance with
Section 148(f) of the Code. Upon completion of each such annual calculation, the Issuer shall
deposit, or cause to be deposited, in the Rebate Fund such sums as are necessary to cause the
aggregate amount on deposit in the Rebate Fund to equal the sum determined to be subject to rebate
to the United States, which, notwithstanding anything herein to the contrary, shall be paid from
investment eamings on the underlying fund or account estzblished hereunder and on which such
rebatable arbitrage was earned or from other lawfully available sources, Notwithstanding anything
herein to the contrary, the Rebate Fund shall be held free and clear of any lien or pledge hereunder,
and used only for payment of rebatable arbitrage to the United States. The Issuer shall pay, or cause
10 be paid, to the United States, from the Rebate Fund, the rebatable arbitrage in accordance with
Section 148(f) of the Code and such Regulations, In the event that there are any amounts remeaining
m the Rebate Fund following all such payments required by the preceding sentence, the Depository
Bank shall pay said amounts to the Issuer to be used for any lawful purpose of the System. The
Issuer shall remit payments to the United States in the time and at the address prescribed by the
Regulations as the same may be from time to time in effect with such reports and statements as may
be prescribed by such Regulations. In the event that, for any reason, amounts in the R ebate Fund
are insufficient to make the payments to the United States that are required, the Issuer shall assure
that such payments are made by the Issuer to the United States, on a timely basis, from any funds
lawfully available therefor. In addition, the Issuer shall cooperate with the Purchaser in preparing
rebate calculations and in all other respects in connection with rebates and hereby consents to the
performance of all matters in connection with such rebates by the Purchaser at the expense of the
Issuer. To the extent not so performed by the Purchaser, the Issuer (at the expense of the Issuer)
may provide for the employment of independent attorneys, accountants or consultants compensated
on such reasonable basis as the Issuer may deem appropriate in order to assure compliance with this
Section 7.03. The Issuer shall keep and retain, or cause to be kept and retained, records of the
determinations made pursuant to this Section 7.03 in accordance with the requirements of Section
148(f) of the Code or such Regulations. In the event the Issuer fails to make such rebates as
required, the Issuer shall pay any and all penalties and other amounts, from lawfully available
sources, and obtain a waiver from the Internal Revenue Service, if necessary, in order to maintain
the exclusion of interest on the Bonds from gross income for federal income tax purposes.

The Issuer shall submit to the Purchaser within fifieen (15) days following the end of each
Bond Year a certified copy of its rebate calculation and certificate with respect thereto or, if the
Issuer qualifies for the small governmental issue exception to rebate, or any other exception thereto,
then the Issuer shall submit to the Purchaser a certificate stating that it is exempt from such rebate
provisions and that ro event has occurred to its knowledge during the Bond Year which would
make the Bonds subject to rebate. The Issuer shall furnish to the Purchaser such information with
respect to earnings on all moneys constituting "Gross Proceeds" of the Bonds (as such term is
defined in the Code) from time to time as the Purchaser may request. The Issuer shall also furnish
to the Purchaser, at any time, such additional information relating to rebate as may be reasonably
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requested by the Purchaser, including information with respect to earnings on all funds constituting
"gross proceeds” of the Bonds (as defined in the Code).

The Issuer shall furnish to the Purchaser, annually, at such time as it is required to perform its
rebate calculations under the Code, a certificate with respect to its rebate calculations and, at any
time, any additional information relating thereto as may be requested by the Purchaser and shall
furnish to the Purchaser such information with respect to eamings on all funds constituiting "gross
proceeds" of the Bonds (as that term is defined in the Code) from time to time as the Purchaser may
request.

Section 7.04. Restriction of Yield and Bond Proceeds. The Issuer shall comply with
the yield restriction on Bond proceeds as set forth in Section 148 of the Code.

ARTICLE VIII
DEFAULT AND REMEDIES

Section 8.01. Events of Default. Each of the following events shall constitute an
"Event of Default” with respect to the Bonds:

(1) If default occurs in the due and punctual payment of the principal of or
interest on any of the Bonds or the Parity Bonds; or

(2) If default occurs in the Issuer's observance of any of the covenants,
agreements or conditions on its part relating to the Bonds set forth in this Resolution, or
any Supplemental Resolution or in the Bonds, and such default shall have continued
for a period of thirty (30) days after the Issuer shall have been given written notice of
such default by the Commission or a Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of
America.

Section 8.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner of Outstanding Bonds may exercise any available remedy and bring
any appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit
for any unpaid principal or interest then due, (if} by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to require the Issuer to perform its
duties under the Act and the Resolution relating thereto, including but not limited to the making and
collection of sufficient rates or charges for services rendered by the System, (iii) bring suit upon the
Outstanding Bonds, (iv) by action at law or bill in equity require the Issuer to account as if it were
the trustee of an express trust for the Registered Owners of the Outstanding Bonds, and (v) by
action or bill in equity enjoin any acts in violation of the Resolution with respect to the QOutstanding
Bonds, or the rights of such Registered Owners.
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Section 8.03. Appointment of Recejver. Any Registered Owner of a2 Bond may, by
proper legal action, compel the performance of the duties of the Issuer under the Resolution and the
Act, including, after commencement of operation of the System, the making and collection of
sufficient rates and charges for services rendered by the System and segregation of the revenues
therefrom and the application thereof. If there be any Event of Default with respect to such Bond
any Registered Owner of a Bond shell, in addition to all other remedies or rights, have the right by
appropriate legal proceedings to obtain the appointment of a receiver to administer the System with
power to charge rates, rentals, fees and other charges sufficient to provide for the payment of
Operating Expenses of the System, the payment of the Bond and interest and the deposits into the
funds and accounts hereby established, and to apply such rates, rentals, fees, charges or other
revenues in conformity with the provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall hold,
operate and maintain, manage and control such facilities, and each and every part thereof, and in the
name of the Issuer exercise all the rights and powers of the Issuer with respect to said facilities as
the Issuer itself might do.

Whenever al] that is due upon the Bonds and interest thereon and under any covenants
of this Resolution for reserve, sinking or other funds and upon any other obligations and interest
thereon having a charge, lien or encumbrance upon the revenues of the System shall have been paid
and made good, and all defaults under the provisions of this Resolution shall have beent cured and
made good, possession of the System shall be surrendered to the Issuer upon the entry of an order of
the court to that effect. Upon any subsequent default, any Registered Owner of any Bonds shall
have the same right to secure the further appointment of a receiver upon any such subsequent
default.

Such receiver, in the performance of the powers hereinabove conferred upon him or
her or it, shall be under the direction and supervision of the court making such appointment, shall at
all times be subject to the orders and decrees of such court and may be removed thereby, and a
successor receiver may be appointed in the discretion of such court. Nothing herein contained shall
limit or restrict the jurisdiction of such court to enter such other and further orders and decrees as
such court may deem necessary or appropriate for the exercise by the receiver of any function not
specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the
name of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of
the Bond. Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any
assets of any kind or character belonging or pertaining to the System, but the Purchaser of such
receiver shall be limited to the possession, operation and maintenance of the System for the sole
purpose of the protection of both the Issuer and Registered Owner of such Bond and the curing and
making good of any Event of Default with respect thereto under the provisions of this Resolution,
and the title to and ownership of said System shall remain in the Issuer, and no court shall have any
jurisdiction to enter any order or decree permitting or requiring such receiver to sell, assign,
mortgage or otherwise dispose of any assets of the System.
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ARTICLE IX
DEFEASANCE

Section 9.01. Defeasance of Bonds. If the Issuer shall pay or cause to be paid, or there
shall otherwise be paid, to the Holders of the Bonds, the principal of and interest due or to become
due thereon, at the times and in the manner stipulated therein and in this Resolution, then with
respect to the Bonds only the pledge of Net Revenues and other moneys and securities pledged
under this Resolution and all covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Bonds shall thereupon cease, terminate and become void and be
discharged and satisfied.

Bonds for the payment of which either moneys in an amount which shall be sufficient,
or securities the principal of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agent at the same or earlier time, shall
be sufficient, to pay as and when due either at maturity or at the next redemption date, the principal
installments of and interest on such Bonds shall be deemed to have been paid within the meaning
and with the effect expressed in the first paragraph of this section. All the Bonds shall, prior to the
maturity thereof, be deemed to have been paid within the meaning and with the effect expressed in
the first paragraph of this section if there shall have been deposited with the Commission or its
agent, either moneys in an amount which shall be sufficient, or securities the principal of and the
interest on which, when due, will provide moneys which, together with other moneys, if any,
deposited with the Commission at the same time, shall be sufficient to pay when due the principal
installments of and interest due and to become due on said Bonds on and prior to the next
redemption date or the maturity dates thereof. Neither securities nor moneys deposited with the
Commission pursuant to this section nor principal or interest payments on any such securities shall
be withdrawn or used for any purpose other than, and shall be held in trust for, the payment of the
principal installments of and interest on said Bonds provided, that any cash received from such
principal or interest payments on such securities deposited with the Commission or its agent, if not
then needed for such purpose, shall, to the extent practicable, be reinvested in securities maturing at
- times and in amounts sufficient to pay when due the principal installments of and interest to become
due on said Bonds on and prior to the next redemption date or the maturity dates thereof, and
interest earned from such reinvestiments shall be paid over to the Issuer as received by the
Commission or its agent, free and clear of any frust, lien or pledge. For the purpose of this section,
securities shall mean and include only Government Obligations.

ARTICLE X
MISCELLANEOUS

Section 10.01. Amendment or Modification of Resolution. No material modification
or amendment of this Resolution, or of any resolution amendatory or supplemental hereto, that
would materially and adversely affect the respective rights of Registered Owners of the Bonds shall
be made without the consent in writing of the Registered Owners of 66 2/3% or more 1in principal
amount of the Bonds so affected and then Outstanding; provided, that no change shall be made in
the maturity of any Bonds or the rate of interest thereon, or in the principal amount thereof, or
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affecting the unconditional promise of the Issuer to pay such principal and interest out of the funds
herein respectively pledged therefor without the consent of the respective Registered Owmer thereof,
No amendment or modification shall be made that would reduce the percentage of the principal
amount of Bonds required for consent to the above-permitted amendments or modifications.
Notwithstanding the foregoing, this Resolution may be amended without the consent of any
Bondholder as may be necessary to assure compliance with Section 148(f) of the Code relating to
rebate requirements or otherwise as may be necessary to assure the excludability of interest on the
Bonds from gross income of the holders thereof.

Section 10.02. Resolution Constitutes Contract. The provisions of the Resolution shall
constitute a contract between the Issuer and the Registered Owners of the Bonds, and no change,
variation or alteration of any kind of the provisions of the Resolution shall be made in any manner,
except as in this Resolution provided.

Section 10.03. Severability of Ivalid Provisions. If any court of competent
Jurisdiction should hold any section, paragraph, clause or provision of this Resolution invalid, the
invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Resolution, a Supplemental Resolution or the Bonds.

Section 10.04. Headings, Etc. The headings and captions of the articles, sections and
subsections hereof are for convenience of reference only, and shall not affect in any way the
meaning or interpretation of any provision hereof.

Section 10.05. Conflicting Provisions Repealed. All ordinances, orders or resolutions
and or parts thereof in conflict with the provisions of this Resolution are, to the extent of such
confhct, hereby repealed.

Section 10.06. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the enactment of this Resolution do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full compliance
with the laws and Constitution of the State of West Virginia applicable thereto; and that the
Chairman, Secretary and members of the Governing Body were at all times when any actions in
connection with this Resolution occurred and are duly in office and duly qualified for such office.

Section 10.07. Effective Date. This Resolution shall take effect immediately upon its
adoption.

Section 10.08. Statutory Notice of Meeting and Bond Issue. Notice of the date, time
and place of the meeting at which the Governing Body considered this Resolution for adoption was
given at least ten (10) days in advance thereof by Class I legal advertisement in The Charleston
Gazette, a newspaper of general circulation in the area served by the Issuer.
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SISSONVILLE PUBLIC SERVICE DISTRICT

9;‘3%#{ - E /».’&‘:r TR i S
[SEAL] CHairman i

ATTEST:

DA A crrasd 7 M
Secrethry
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CERTIFICATION

The undersigned does hereby certify that the attached Resolution is a true and accurate
copy of an Resolution duly adopted by the Public Service Board of the SISSONVILLE PUBLIC

SERVICE DISTRICT on December 17, 2001, and that the foregoing document remains in full
force and effect and has not been amended.

Dated: December i , 2001.

[SEAL]

SeCI@tary
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SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL  RESOLUTION  PROVIDING FOR
MANDATORY SINKING FUND REDEMPTION PAYMENTS,
DEBT SERVICE RESERVE FUND PAYMENTS AND OTHER
TERMS OF THE SISSONVILLE PUBLIC SERVICE DISTRICT
SEWER REFUNDING REVENUE BONDS, SERIES 2001; AND
MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Board") of the Sissonville Public
Service (the "District"), has duly and officially adopted a Bond Resolution on December 17,
2001 (the "Resolution"), entitled: :

RESOLUTION AUTHORIZING THE REFINANCING OF CERTAIN EXISTING
INDEBTEDNESS FOR THE PUBLIC SEWER SYSTEM OF THE SISSONVILLE
PUBLIC SERVICE DISTRICT, AND THE FINANCING OF SUCH COSTS THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN $1,485,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REFUNDING REVENUE BONDS,
SERIJES 2001; WITH BOND PROCEEDS TO BE USED, ALONG WITH OTHER
FUNDS AND MONEYS OF, OR AVAILABLE TO, THE SISSONVILLE PUBLIC
SERVICE DISTRICT WHICH MAY BE LAWFULLY EXPENDED FOR SUCH
PURPOSES TO PAY OTHER COSTS IN CONNECTION THEREWITH; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE OWINNERS OF
SUCH BONDS; PLEDGING NET REVENUES AS SECURITY FOR BONDS;
PLACING LIMITATION ON SALE OF SYSTEM; AND AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the Resolution provides for the issmance of the Sissonville Public
Service District, Sewer Refunding Revenue Bonds, Series 2001 (the "Bonds"), in the aggregate
principal amount not to exceed $1,485,000;

WHEREAS, the Board deems it essential and desirable that this Supplemental
Resolution (the "Supplemental Resolution") be adopted to provide for mandatory sinlking fund
redemption payments and debt service reserve fund payments to be made, and that other matters
relating to the Bonds be herein provided for; and

WHEREAS, capitalized terms not otherwise defined shail have the Imeanings
given such terms in the Resolution;

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE
BOARD OF THE SISSONVILLE PUBLIC SERVICE DISTRICT AS FOLLOWS:

Section 1. Pursuant to the Resolution, this Supplemental Resolution is adopted,
and sinking fund redemption payments are hereby authorized and ordered to be estab lished, as
described below:



The Series 2001 Bonds maturing October 1, 201 1, shall be subject to mandatory redemption
prior to maturity in part from moneys on deposit in the Series 2001 Bonds Smking Fund at a
redemption price equal to 100% of the principal amount thereof, plus accrued interest to the
mandatory redemption date, on October 1, 2002, and on each October 1 thereafier to and including
October 1, 2011, in annual principal amounts as follows:

Year Amount Year Amount
2002 $20,000 2007 $40,000
2003 35,000 2008 40,000
2004 35,000 2009 45,000
2005 35,000 2010 45,000
2006 40,000 2011* 50,000

The principal amount of Series 2001 Bonds maturing October 1, 2011, delivered to or
purchased by the Commission shall reduce pro tanto the principal amount of Series 2001 Bonds fo
be redeemed on the mandatory redemption date with respect to such maturity next following such
delivery or purchase.

The Series 2001 Bonds maturing October 1, 2016, shall be subject to mandatory redemption
prior to maturity in part from moneys on deposit in the Series 2001 Bonds Sinking Fund at a
redemption price equal to 100% of the principal amount thereof, plus accrued interest to the
mandatory redemption date, on October 1, 2012, and on each October 1 thereafier to and mcluding
October 1, 2016, in annual principal amounts as follows:

Year Amount Year Amount
2012 $50,000 2015 $60,000

2013 55,000 2016%* 65,000

2014 55,000

The principal amount of Series 2001 Bonds maturing October 1, 2016, delivered to or
purchased by the Commission shall reduce pro tanto the principal amount of Series 2001 Bonds to
be redeemed on the mandatory redemption date with respect to such maturity next following such
delivery or purchase.

The Series 2001 Bonds maturing October 1, 2021, shall be subject to mandatory redemption
prior to maturity in part from moneys on deposit in the Series 2001 Bonds Sinking Fund at a
redemption price equal to 100% of the principal amount thereof, plus accrued interest to the
mandatory redemption date, on October 1, 2017, and on each October 1 thereafter to and including
October 1, 2021, in annual principal amounts as follows:

Year Amount Year Amount
2017 $70,600 2020 $80,000
2018 70,000 2021* 85,000
2019 75,000



The principal amount of Series 2001 Bonds maturing October 1, 2021, delivered to or
purchased by the Commission shall reduce pro tanto the principal amount of Series 2001 Bonds to
be redeemed on the mandatory redemption date with respect to such maturity next following such
delivery or purchase.

The Series 2001 Bonds maturing October 1, 2025, shall be subject to mandatory redemption
prior to maturity in part from moneys on deposit in the Series 2001 Bonds Sinking Fund at a
redemption price equal to 100% of the principal amount thereof, plus accrued interest to the
mandatory redemption date, on October 1, 2022, and on each October 1 thereafter to and including
October 1, 2025, in annual principal amounts as follows:

Year Amount Year Amount
2022 $90,000 2024 $100,000
2023 95,000 2025% 105,000

The principal amount of Series 2001 Bonds maturing October 1, 2025, delivered to or
purchased by the Comumission shall reduce pro tanto the principal amount of Serjes 2001 Bonds to
be redeemed on the mandatory redemption date with respect to such maturity next following such
delivery or purchase.

*Stated maturity.
Section 2. Section 4.03 of the Resolution is modified to provide as follows:
Any withdrawals from the Debt Service Reserve Fund shall be
subsequently restored from the first Net Revenues available afier all required
payments have been made in full to the Series 2001 Bond Sinking Fund for payment

of debt service on the Bonds.

Section 3. All other provisions relating to the Bonds shall be as substantially
provided in the Resolution.

Section 4. This Supplemental Resolution shall be effective immediately following
adoption hereof.

Dated: March 28, 2002

SISSONVILLE PUBLIC SERVICE DIST'RICT

Ty ,
Vet £ A
Chaifmar, Public Service Board {_/

[SEAL]

'-}?’:‘ LR !,?.«1 4?}5!- Aﬁ,x e /l'//’m“
Secretafy, Public Service Board




CERTIFICATION

Certified as a true copy of the Supplemental Resolution adopted by the Public
Service Board of the Sissonville Public Service District.

L’?ﬁ?/)&ﬂf%;:zx;c’f /jﬁ,_q/g.ﬂ:?e,z?u
Secretarys Public Service Board

[SEAL]



To:

From:

Date:

Re:

CLOSING MEMORANDUM

Barbara Meadows
Rosalie Broadersen
Witter Hallan

Tom Jett

Samme Gee

Bill Bragg
June 17, 2003

Sissonville Public Service District Sewer Revenue Bond,
Series 2003 A (West Virginia SRF Program)

DISBURSEMENT TO DISTRICT

Payor: West Virginia Department of Environmental Protection
Source: Bond Proceeds

Amount; $65,650

Date: June 17, 2003

Form: Check

Payee: Sissonville Public Service District

Bank: Poca Valley Bank, Inc.

Account: Series 2003 A Bonds Construction Trust Fund



JUM-12-2603 Bg:072 REMEEY  [MELRRNCE 334
AAVAINLI TR HIFRCA T U LIRADIEND Y INOURANGE

PROBUCER (30299256759 FAX (304)925-0149 THIS CERTIFICATE 15 15SUED AS A MATTER OF INFORMATIOHN

Insurance Agency Trc QONLY AND CONFERS NO RIGHTS UPON THE CERTIFIGATE

# msey Insu e Agency ' HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
J1 MacCarkle Ave SE ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Charleston, WV 25364

P
05/30/2003 |

INSURERS AFFORDING COVERAGE NAIC #
WSURED Sisconvillie Public MWSURER A S¢, Pay] h
Service District INSURER B; -
0438 Sissonvilie Dr. NSURER (; T
Sissonville, WV 25320 INBURER O: o
INSURER G

COVERAGES

THE POLIGIES OF iINSURANGE LISTED BELOW HAV
ANY REQUIREMENT, TERM OR CONDITION OF ANY
MAY PERTAIN, THE INSURANCE AFFORDED BY THE
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE B

E BEEN ISBUED TO THE INSURED NAMED ABOVE FOR THE POL

CONTRACT OR OTHER DOCUMENT WITH RESPECT T0 WHICH
POLIGIES DESCRIBED HEREIN (8 SUBJECT TO ALL THE TERM
EEN REDUCED 8Y PAID CLAIMS,

ICY PERIOD INDICATED. NOTWITHSTANDIN
THIE CERTIFICATE MAY BE ISSLED OR
5. EXCLUSIONS AND CONDITIONS OF SUCK

I TYPE OF INSURANCE POLICY NUMBER "BATE (thaiDoTE TF BATE (/o LIMITS
| GENZRAL LIABILITY GPO9308736] 07/12/2002 07/12/2003 | EACH GCCURRENCE & 2,000,000
| X ] COMMERGIAL GENERAL LIABILITY PAEMISES (e o) | © 500,000
! | cLaivs maoE DCCUR MED EXP (ay mo parson] 15 5. 000
A PERSONAL £ ADV INJURY |5
— | GEHERR. AGTREGATE 5 7.000.000
GEN'. AGGREGATE LIMIT AEFLIES FEF: | FRODUCTE - COMPIOP AGG | § 2,000,000
FOLICY ['“] ek ) 7 Lo , B
AUTQOMODBILE LIABILITY GP0O308736( 07/12/2007 a7/12/2003 COMBINED SINGLE LIMIT _
——*X ANY AUTO { {E3 stciornt) 7 , 400 , 000.
ALL OWNED AUTOS [ noniey teiry ~ .
! SCHEDULED AUTOS j o persen) ; [
Al . : ‘ - o
| HIRED AUTOR § BODWLY iURY g
NON-GWNED AUTES { (7o mecioent) :
i ! PROPERTY DAMAGE .
A ! i {Por siscidant) o
; : : R
GARAGE LIABILITY ‘ ! AUTD ONLY - EA AGCIDENT 12
ANY AUTO ; i | OTHERTHAN | EAAGC T
‘ ‘: i AUTO OAILY: nG6 - -
EXCESS/UNMBRELLA LIARILTY GPOS308736] 07/12/2002 | 07/12/2003 | erci OocuRAeNaE Ty *ﬁgs 060,000
e B e [ | AGBREGATE s
AL e ‘r 2,000,000 5 7,000,000
i. | i UEBUCTIELE ! &
i " b | RETENTION % L E
| WORKERS GOMPERSATION AND CPOS308736] 07/12/2002 | 07/12/2003 | | RE3mIT | To0F N
. EMPLOYERS' LIASILITY - Y " )
LA | ANY FROPRIETORPARTNER/EXECUTVE F L EACHASCIOENT M !
‘, ?mcjmmzm:? EXCLORRT | E.L DISEASE . £4 EMPLOYEE §
2%, doyirtha under il H “— e n
| SECIAL PROVISIONS below i i EL DISEAGE - POLICY LimaiY | 7 ‘_
1 OTRER T T e - ‘_1
| s
i :
| : : :
! |

_ I D N ]
‘ DESCRIFHION OF OFERATIONS /| LOCATIONS | VERIGLES 7 EXCLUSIONE ABDED BY ENDORIEMENT 7 SPECIAL FROVISIONS

i
E
i
J

CERTIFICATE HOLGER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBER POLICIES BE CANCELLED BEFORE THT

E

EXPIRATION DATE THEREDF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL
—10_ bAYS WRITTEN NOTICE TO THE CERTIFICATE HOLOER MAMED TO THE LSrT
BUT EAILURE T MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION GR LIABILATY
OF ANY KING UPON THE INSURER, TS AGENTS OR REPRESENTATIVES

[ RUTHORZED REPRESENTATIVE ~
June Coff/DIG

" State of West Vi rginia
Water Development Authority

e e )

180 Association Drive
CharTeston, WV 25311

TACORD CORPORATION 18

v
IR R S
[ -

&8

ACCORD 25 {2001/08) FAX:

(304)984-1044






WATER POLLUTION CONTROL REVOLVING FUND ACT § 220-2-1

§ 22C-1-27. Authorized limit on borrowing.

The aggregate principal amount of bonds and notes issued by the authority
may not exceed five hundred million dellars outstanding at any one time:
Provided, That before the authority issues bonds and notes in excess of four
hundred million dollars the Legislature must pass a resolution authorizing
this action: Provided, however, That in computing the total amount of bonds
and notes which may at any one time be outstanding, the principal amount of
any outstanding bonds or notes refunded or to be refunded either by applica-
tion of the proceeds of the sale of any refunding bonds or notes of the authority
or by exchange for any refunding bonds or notes, shall be excluded. (1994, c. 61;
1995, ¢. 252; 2000, c. 278.)

Effect of amendment of 2000. — Acts  substituted “five hundred miltion dollars” for
2000, c. 278, effective Mareh 11, 2000, substi- “three hundred million dollars” and inserted
tuted “authority may” for «guthority shall”, “That before ... Provided, however”.

ARTICLE 2. .
WATER POLLUTION CONTROL REVOLVING FUND
ACT.
Sec. Sec.
23C-2-1, Definitions. ment of fund moneys; adminis-
990.2-2. Designation of division of environ- tration of the fund.

mental protection as state in- 29C-2-4.  Annual audit.
strumentality for purposes of 990.9.5. Collection of money due to the fund.
capitalization agreements with 22C-2-6. State construction grants program

the United States environmen- established; special fund.
tal protection agency. 990-9.7. Environmental review of funded
99C-2-3. West Virginia water pollution con- projects.

trol revolving fund; disburse- 22C-2-8. Conflicting provisions.

Editor’s notes. — The Water Pollution Con-
trol Revolving Fund Act was formerly compiled
in §§ 20-51-1 et seq.

§ 22C-2-1. Definitions.

Unless the context in which used clearly requires a different meaning, as
used in this article:

(a) “Authority” means the water development authority provided for in
section four [§ 22C-1-4], article one of this chapter.

(b) “Cost” as applied to any project financed under the provisions of this
article means the total of all costs incurred by a local entity that are reasonable
and necessary for carrying out all works and underiakings necessary Or
incident to the accomplishment of any project including:

(1) Developmental, planning and feasibility studies, surveys, plans and
gpecifications;
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§ 22C-2-2 ENVIRONMENTAL RESOURCES

(2) Architectural, engineering, financial, legal or other special servigeg: .

(3) Acquisition of land and any buildings and lmprovements on the lan:i or
buildings, including the discharge of any obligations of the sellers of the lang
buildings or improvements; ,

(4) Site preparation and development, Including demolition or removal of
existing structures, construction and reconstruction, labor, materials, machin.
ery and equipment;

(5) The reasonable costs of financing incurred by the loca] entity in the
course of the development of the project, carrying chargeg incurred before
placing the project in service, interest on funds borrowed to finance the project
to a date subsequent to the estimated date the praject is to he placed in service
necessary expenses incurred in connection with placing the project in.service,
and the funding of accounts and reserves which the authority may require; ancf

(6) Other items that the division of environmental protection determines tq
be reasonable and necessary.

(¢) “Fund” means the state water pollution control revolving fund provided
for in this article as it may be expanded or modified from time to time pursuant
to the clean water act, as amended, the federa] safe drinking water act, ag
amended or by the executive order of the governor issued to comply V:rith
federal laws relating to the acts.

) “Instru_mentality” means the division of environmental protection or the

federal laws.

(@) “Local entity” means any county, city, town, municipal corporation
authority, district, public service district, commission, banking institution 01:
political subdivision in West Virginia. :

) “Project” means any public water or wastewater treatment facility

{2) Public water transportation, treatment ang distribution facilities;

(3} Drainage facilities and projects;

(4) Administrative, maintenance, storage and laboratory facilities relateq to
the facilities delineated in subdivisions (1), (2) and (3) of this subsection;

() Interests in land related to the facilities delineated in subdivisions (1)
(2), (3) and (4) of this subsection; and ’

(6} Other projects allowable under federal law. (1994, ¢, 61; 1996, ¢, 2575

§ 22C-2-2, Designation of division of environmenta] pro-
tection as state instrumentality for purposes
of capitalization agreements with the United
States environmental Protection agency,

The division of environmental protection shall act ag the instrumentality
that is empowered to enter into capitalization agreements with the United
States environmental protection agency, to accept capitalization grant awards
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WATER POLLUTION CONTROL REVOLVING FUND aACT  § 220-2-3

made under the federal clean water act, as amended, the safe drinking water
act, as amended, and other federal laws and to otherwise manage the fund
provided for in this article in accordance with the requirements of said federal
laws. (1994, c. 61.)

§ 22C-2-3. West Virginia water pollution control revolving
fund; disbursement of fund moneys; adminis-
tration of the fund.

(a) Under the direction of the division of environmental protection, the
water development authority shall establish, administer and manage a per-
manent and perpetual fund, to be known as the “West Virginia Water Pollution
Control Revolving Fund.” The fund shall be comprised of moneys appropriated
to the fund by the Legislature, moneys allocated to the state by the federal
government expressly for the purposes of establishing and maintaining a state
water potlution control revolving fund, all receipts from loans made from the
fund to local entities, all income from the investment of moneys held in the
fund, and all other sums designated for deposits to the fund from any source,
public or private. Moneys in the fund shall be used solely to make Ioans to local
entities to finance or refinance the costs of a project: Provided, That moneys in
the fund shall be utilized to defray the costs incurred by the authority and the
division of environmental protection in administering the provisions of this
article: Provided, however, That moneys in the fund shall be used to make
grants for projects to the extent allowed or authorized by federal law.

{b) The director of the division of environmental protection, in consultation
with the authority, shall promulgate legislative rules in accordance with the
provisions of article three [§§ 29A-3-1 et seq.], chapter twenty-nine-a of this
code, to:

(1) Govern the disbursement of moneys from the fund; and

(2) Establish a state water pollution control revolving fund program to
direct the distribution of grants or loans from the fund to particular local
entities and establish the interest rates and repayment terms of the loans.

(¢} In order to carry out the administration and management of the fund,
the authority is authorized to employ officers, employees, agents, advisers and
consultants, including attorneys, financial advisers, engineers, other technical
advisers and public accountants and, notwithstanding any provisions of this
code to the contrary, to determine their duties and compensation without the
approval of any other agency or instrumentality.

(d} The authority shall promulgate legislative rules in accordance with the
provisions of article three [§§ 29A-3-1 et seq.|, chapter twenty-nine-a of this
code to govern the pledge of loans to secure bonds of the authority.

(e) All moneys belonging to the fund shall be kept in appropriate deposito-
ries and secured in conformance with this code. Disbursements from the fund
shall be authorized for payment by the director of the authority or the
director’s designee. Any depository or officer of the depository to which moneys
of the fund are paid shall act as trustee of the moneys and shall hold and apply
them solely for the purposes for which the moneys are provided under this
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§ 22C-2-4 ENVIRONMENTAL RESOURCES

article. Moneys in the fund shall not be commingled with other money of the
authority. If not needed for immediate use or disbursement, moneys in the
fund may be invested or reinvested by the authority in obligations or Securitieg
which are considered lawful investments for public funds under this code,
(1994, c. 61; 1996, c. 257.)

Code of State Rules References. — State
water pollution control revalving fund program,
47CSR 31, effective May 4, 2000,

§ 22C-2-4. Annual audit.

The authority shall cause an audit of its books and accounts to be made af
least once each fiscal year by certified public accountants, and the cost theregf
may be defrayed as a part of the cost of construction of a project or as an
administrative expense under the provisions of subsection (a), section three
[§ 22C-2-3(a)] of this article. (1994, ¢. 61.)

§ 22C-2-5. Collection of money due to the fund.

In order to ensure the timely payment of all sums due and owing to the fund
under a revolving fund loan agreement between the state and a local entity,
and notwithstanding any provisions of this code to the confrary, the authority
has and may, at its option, exercise the following rights and remedies in the
event of any default by a local entity under a loan agreement:

{a) The authority may directly impose, in its own name and for its own
benefit, service charges upon all users of a project funded by a loan distributed
to a local entity pursuant to this article, and may proceed directly to enforce
and collect the service charges, together with all necessary costs of the
enforcement and collection.

(b) The authority may exercise, in its own name or in the name of and as the
agent for a particular local entity, all of the rights, powers and remedies of the
local entity with respect to the project or which may be conferred upon the local
entity by statute, rule, regulation or Judicial decision, including all rights and
remedies with respect to users of the project funded by the loan distributed to
that local entity pursuant to this article.

(¢c) The authority may, by civil action, mandamus or other judicial or
administrative proceeding, compel performance by a local entity of all of the
terms and conditions of the loan agreement between the state and that local
entity including:

(1) The adjustment of service charges as required to repay the loan or
otherwise satisfy the terms of the loan agreement;

(2) The enforcement and collection of service charges; and

(3) The enforcement by the local entity of all rights and remedies conferred
by statute, rule, regulation or Jjudicial decision.

The rights and remedies enumerated in this section are in addition to rights
and remedies conferred upen the authority by law or pursuant to the loan
agreement. (1994, ¢, 61; 1996, c. 257.)
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§ 22C-2-6. State construction grants program established;
special fund.

{a) The director of the division of environumental protection shall promulgate
rules in accordance with the provisions of chapter twenty-nine-a [§§ 29A-1-1
et seq.} of this code to establish a state construction granis program that is
designed to complement and supplement the state water pollution control
revolving fund program established pursuant to subsection (b), section three
[§ 22C-2-3(b)] of this article.

{b) The special fund designated “The West Virginia Construction Grants
Fund” established in the state treasury is continued. The special fund shall be
comprised of moneys appropriated to said fund by the Legislature, assess-
ments on existing wastewater treatment facilities, and all other sums desig-
nated for deposit to the special fund from any source, public or private:
Provided, That such assessments shall be made and collected in accordance
with fee schedules to be established by legislative rules promulgated by the
director of the division of environmental protection, in accordance with chapter
twenty-nine-a of this code. Moneys in the special fund shall be used solely for
the state construction grants program established under subsection (a) of this
section: Provided, however, That moneys in the special fund may be utilized to
defray the costs incurred by the division of environmental protection in
administering the provisions of this section. (1994, ¢. 61.)

Code of State Rules References. — State
construction grants program rule, 47CSR33,
effective May 7, 1999.

§ 22C-2-7. Environmental review of funded projects.

(a) The division of environmental protection shall conduct an environmental
review on each project funded under this article. The director of the division of
environmental protection shall promulgate legislative rules in accordance with
the provisions of article three [§§ 29A-3-1 et seq.], chapter twenty-nine-a of
this code to implement the environmental review of funded projects: Provided,
That the rules shall be consistent with the regulations promulgated by the
United States environmental protection agency pursvant to the federal clean
water act, as amended.

(b} The director of the division of environmental protection is authorized to
direct a local entity, or its agent, to implement all measures that, in the
Judgment of the director, are necessary in order to mitigate or prevent adverse
impacts to the public health, safety or welfare or to the environment that may
result from a project funded under this article. The director is further
authorized to require all projects to comply with all other appropriate federal
laws and regulations that are required of the projects under the federal clean
water act, as amended. (1994, ¢, 61; 1996, ¢, 257.)

Code of State Rules References. — State
water pollution control revolving fund program,
47CSR 31, effective May 4, 2000.
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§ 220-2-8 ENVIRONMENTAL RESOURCES

§ 22C.2-8, Conflicting provisions,

are inconsistent with the provisions of any other general, special
the provisions of this article are controlling. (1994, ¢. 1)

ARTICLE 3.
SOLID WASTE MANAGEMENT BOARD.

Sec. Sec.

22C-3-1.  Short titie, 22C-3-13. Bonds and notes not debt of state,

22C-3-2.  Legislative findings; declaration of county, municipality or of any
policy and responsibility; puz. political subdivision; @Xpenses
pose and intent of article, incurred pursuant to article.

22C-3-3. Definitions. 22C-3-14. Use of funds, properties, efe,, by

22C-3-4. Solid waste management board; or- board; restrictions thereon,
ganization of hoard; appoint-  220-3-15. Audit of funds disbursed by the
ment ard qualification of hoard board and recipients thereof,
members; their term of office, 22(0.3-18. Rentals, fees, service charges ang
compensation and expenses; di- other revonues from solid waste -
rector of board. disposal projects: contracts and

22C-3-5, Board to designate and establish dis- leases of board; cooperation of -
posal sheds; construction, main- other governmental agencies;
tenance, ete, of disposal bonds of such agencies.
prujects; foan agreements; com-  220C-3-17. Maintenance, operation and repair
bliance with federal and state of projects; repair of damaged
law, broperty. reports by board to

220-3.6. Powers, duties and responsibilities governor and Legislature,
of board generally, 22C-3-18. Solid waste disposal revenue hondg

22C-3-7. Development of state solid waste lawful investments.
management plan. 22C-3-19. Exemption from taxation.

22C-3-8. Power of hoard to collect service  22¢%.3.90 Governmental agencies authorized *
charges and exercise ather pow- to convey property. K
ers of governimental agencies in  22C-3-21, Financial interest 1in contracts,
event of default; power to re- projects, ete., prohibited; gratu-
quire governmental agencies to ities prohibited, penalty.
enforce their rights. 22C-3-22. Conduct of proceedings of board,

22C-3-9 Development and designation of 22C-3-23, Regulation of solid waste collectors
solid waste disposal sheds by and haulers to continue under
board. public  service commission;

22C-3-10. Board empowered to issue solid bringing about their compliance
waste disposal revenue bonds, with solid waste disposal shed
renewal notes and refunding plan and solid waste disposal
bonds; requirements and man- projects; giving testimony at
ner of such issuance, commission hearings.

22C-3-11. Establishment of reserve funds, re-  220-3-24, Cooperation of board and anforce-
placement and improvement ment agencies in collecting and
funds and sinking funds; fiscal disposing of abandoned houge-
agent; purposes for use of hond hold appliances and motor ve-
proceeds; application of surplus, hicles, ste,

22C-3-12. Legal remedies of bondholders. 22C-8-25, Liberal construction of article.
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§ 16-13-24 PUBLIC HEALTH
Jurisdiction and authority provided by this section does not extend to high-
ways, road and drainage easements, and/or stormwater facilities constructed,
owned and/or operated by the West Virginia division of highways and no rates,
fees or charges for stormwater services or costs of compliance may be assessed
against highways, road and drainage easements, and/or stormwater facilities
constructed, owned and/or operated by the West Virginia division of highways.

(1955, c. 135; 1967, c. 105; 1994, c. 61; 2001, ¢. 212.)

Effect of amendment of 2001. — Acts
2001, c. 212, effective July 13, 2001, substituted
“the” for “such” throughout, substituted “the”
for “said” throughout, inserted “fees” following
“rates” throughout; in the first paragraph, in-
serted “and/or stormwater system” following
“existing sewer system”, inserted “or
stormwater system” following “such sewer sys-
tem”; in the second paragraph, inserted “or
stormwater” following “sewage”, inserted “or

stormwater facilities” following “sewer facili-
ties”; in the fourth paragraph, added “or entire
stormwater works” to the end; in the sixth
paragraph, deleted “such” following “fixing” and
“publication of”; in the eighth paragraph, de-
leted “such” preceding “rates” twice; and in the
last paragraph, added the proviso.

Applied in City of Morgantown v. Town of
Star City, 156 W. Va, 520, 195 S.E.2d 166
(1973),

§ 16-13-24. Article to be construed liberally.

This article being necessary for the public health, safety and welfare, it shall
be liberally construed to effectuate the purpose thereof. 1833, Ex. Sess., ¢. 25,

§ 24))

Quoted in West Virginia Water Serv. Co. v.
Cunningham, 143 W. Va. 1, 98 S.E.2d 891
(1957).

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER, SEWERAGE
AND GAS SERVICES.

See.

16-18A-1. Legislative findings.

16-18A-1a. Jurisdiction of the public service
commission,

18-13A-1b. County commissions to develop
plan  to create, consolidate,
merge, expand or dissolve pub-
lic service districts.

16-13A-1c. General purpose of districts.

16-13A-2. Creation of districts by county eom-
mission; enlarging, reducing,
merging, or dissolving district;
consolidation; agreements, etc.;
infringing upon powers of
county commission; filing list of
members and districts with the
secretary of state.

16-13A-3. District to be a public corporation
and political subdivision; pow-
ers thereof; public service
boards.

Sec.
16-13A-3a, Remeoval of members of public ser-
: vice board,

16-13A-4. Board chairman; members’ com-
pensation; procedure; district
name.

16-13A-5. General manager of board.

16-13A-6. Employees of board.

16-13A-7, Acquisition and operation of dis-
trict properties.

16-13A-8. Acquisition and purchase of public

. service properties; right of emi-

nent domain; extraterritorial
powers.

16-13A-9. Rules; service rates and charges;
discontinuance of service; re-
quired water and sewer connst-
tions; lien for delinquent fees.

16-13A-8a. Limitations with respect to foreclo-
sure,
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FUBLIC SERVICE DISTRICTS

Sec. .

16-13A-10. Budget.

16-13A-11. Accounts; audit.

16-13A-12. Disbursement of district funds.

16-13A-13. Revenue bonds.

16-13A-14. Items included in cost of proper-

- ties. -

16-13A-15. Bonds may be secured by trust in-
denture.

16-13A-16. Sinking fung for revenue bonds.

16-13A-17. Collection, ete., of revenues and en-

: forcement of covenants; default;

suit, etc.,, by hbondholder or
trustee to compel performance
of duties; appointment and pow-
ers of recejver.

16-13A-18. Operating contracts.

16-13A-18a. Sale, lease or rental of water,
sewer or gas system by district;
distribution of proceeds.

Textbooks. — Instructions for Virginia and
West Virginia, Publisher’s Editoriai Staff
{Michis).

Constitutionality. — The act from which
this article was derived, authorizing the cre-
ation of public service districts by the county
courts of this State, defining the powers and
duties of the governing boards of such districts
in the acquisition, construction, maintenance,
operation, improvement and extension of prop-
erty supplying water and sewerage services,
and authorizing the issuance of bonds of such
districts payable solely from revenue to be
derived from the operation of such properties,
does not violate any provision of the Constitu-
tion of this State or the Fourteenth Amendment
to the Constitution of the United States. State
ex rel. McMiflion v. Stahl, 141 W. Va. 233, 89
5.E.2d 693 (1955).

§ 16-13A-1

Sec.

16-13A-18. Statutory mertgage lien created;
‘foreclosure thereof. :

16-13A-20. Refunding revenue bonds.

18-13A-21. Complete authority of article; lib-

eral construction; district to be
public instrumentality; tax ex-
emption.

16-13A-22. Validation of prior acts and pro-
ceedings of county couris for
creation of districts, inclusion of
additional territory, and ap-
pointment of members of dis-

: trict boards. .

16-13A-23. Validation of acts and proceedings
of public service boards. :

16-13A-24. Acceptance of loans, grants or tem-
porary advances.

16-13A-23. Borrowing and bond issuance; pro:
cedure,

Purpose. — The purpose of thiz'articie is to
provide water and sewerage facilities in unin-
corporated districis, State ex rel. McMillion v,
Stahi, 141 W. Va. 233, 89 S.E.2d 693 (1955).

The title fo Acts 1953, ¢. 147, is sufficient to
give a fair and reasonable index to all of the

purposes of the act. State ex rel. McMillion v.
Stahl, 141 W. Va. 233, 89 $.5.24 693 (1955).

Publie utilities. — Public service districts
are “public utilities” because they are required
to pay a special license fee pursuant toc § 24-3-6
for suppert of the public service commission. 50
Op. Att'y Gen. 447 (1963),

Cited in Berkeley County Pub. Serv. Dist. v.
Vitro Corp, of Am., 152 W, Va. 252, 162 S.E.24
189 (1968); State v. Neary, 179 W. Va. 115, 385

* B.E.2d 395 (1987); McClung Invs., Inc. v. Green

Valley Community Pub, Serv. Dist, 199 W, Va.
490, 485 S.E.2d 434 (1997).

§ 16-13A-1. Legislative findings.

The Legislature of the state of West Virginia hereby determines and finds
that the present system of public service districts within the state has provided
a valuable service at a reasonable cost to persons who would otherwise have
been unable to obtain public utility services. To further this effort, and to
ensure that all areas of the state are benefiting from the availability of publie
service district utility services and to further correct areas with health
hazards, the Legislature concludes that it is in the best interest of the public
to implement better management of public service district resources by
expanding the ability and the authority of the public service commission to
assist public service districts by offering advice and assistance in operational,

financial and regulatory affairs.
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§ 16-13A-12a PUBLIC HEALTH

In addition to the expanded powers which shall be given to the public 8BI'Vics
commission, the Legislature also concludes that it is in the best interest of the
public for each county commission to review current technology availahle and
consider consolidating existing public service districts where it is feasihle and:
will not result in the interference with existing hond instruments, Further, i¢
such consolidation is not feasible, the Legislature finds that it is in the best .
interest of the public for each county commission to review current technology'
available and consider consolidating or centralizing the management of publig
service districts within its county or multi-county area to achieve efficiency of
operations. The Legislature also finds that additional guidelines should be
imposed on the creation of new public service districts and that county
commissions shall dissolve inactive public service districts as hereinafter
provided. The Legislature also finds that the public service commission shaji--
promulgate rules and regulations to effectuate the expanded powers given tg

the commission relating to public service districts. (1958, ¢. 147; 1980, ¢. 60;
1986, c. 81.)

Authority of county commissions. — The Coal Ce., 1568 W. Va. 606, 195 S.E.23 647 (1973),
county courts {(now county commissions} may Public service distriet — Purpose. — The
nat supersede the authority delegated by them purpose for the creation of & public servies
to public service districts created in: accordance  district may be ascertained by a review of the
with the provisions of this article. Op. Aty  order establishing the district and the history
Gen., June 27, 1878, behind the creation of the district (the notice of |

Publie serviee district — Authority, — A hearing and hearings held prior to the creation” )
public service district, which was created only  of the district). Op. Aty Gen., July 8, 1976,
for the purposes of furnishing water services, Cited in State ex rel. APCO v, Gainer, 149 W,
has no power to condemn real estate for sewer-  Va. 740, 143 S.E.2d 851 (1965} Shohe v
age facilities. Canyon Pub. Serv. Dist, v. Tasa Latimer, 162 W. Va. 779, 253 S.7.2d 54 (1979).

§ 16-13A-1a. Jurisdiction of the public service commis- .
sion.

The jurisdiction of the public service commission relating to public service
districts shall be expanded to include the following powers, and such powers
shall be in addition to all other powers of the public service commission set
forth in this code; : .

(a) Tostudy, modify, approve, deny or amend the plans created under section
one-b [§ 16-13A-1b] of this article for consolidation or merger of public service ”
districts and their facilities, personnel or administration;

(b) To petition the appropriate circuit court for the removal of a public |
service district board member or members; and

(¢} To create by general order a separate division within the public serviee, .
commission to provide assistance to public service districts in technological, |
operational, financial and regulatory matters. (1988, ¢. 81.)

Cited in State ex rel. Water Dev. Auth. +
Northern Wayne County Pub. Serv, Dist., 195
W. Va. 135, 464 8.E.2d 777 (1995).
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PURBLIC SERVICE DISTRICTS § 16-13A-1¢

§ 16-13A-1b. County commissions to develop plan to cre-
ate, consolidate, merge, expand or disselve
public service districts.

. Each county commission shall conduct a study of all public service districts
which have their principal offices within its county and shall develop a plan
relating to the creation, consolidation, merger, expansion or dissolution of such
districts or the consolidation or merger of management and administrative
services and personnel and shall present such plan to the public service
commission for approval, disapproval, or modification: Provided, That within
ninety days of the effective date of this section each county commisgion in this
state shall elect either to perform its own study or request that the public
service commission perform such study. Each county commission electing to
perform its own study has one year from the date of election to present such
plan to the public service commission. For gach county wherein the county
commission elects not to perform its own study, the public service commisgion
shall conduct a study of such county. The public service commission shall
establish a schedule for such studies upon a priority basts, with those counties
perceived to have the greatest need of creation or consolidation of public
service districts receiving the highest priority. In establishing the priority
schedule, and in the performance of each study, the bureau of public health and
the division of environmental protection shall offer their assistance and
cooperation to the public service commission. Upon completion by the public
service commission of each study, it shall be submitted to the appropriate
county commission for review and comment. Each county commission has six
months in which to review the study conducted by the public service commis-
sion, suggest changes or modifications thereof, and present such plan to the
public service commission, All county plans, whether conducted by the county
commission itself or submitted as a result of a public service commission study,
shall, by order, be approved, disapproved or modified by the public service
commission in accordance with rules promulgated by the public service
commission and such order shall be implemented by the county commission.
(19886, c. 81; 1994, c. 61.)

§ 16-13A-1c. General purpose of districts,

Any territory constituting the whole or any part of one or more counties in
the state so situated that the comstruction or acquisition by purchase or
otherwise and the maintenance, operation, improvement and extension of,
properties supplying water or sewerage services or gas distribution services or
all of these within such territory, will be conducive to the preservation of the
public health, comfort and convenience of such area, may be constituted a
public service district under and in the manner provided by this article. The
words “public service properties,” when used in this article, shall mean and
include any facility used or to be used for or in connection with (1) the
diversion, development, pumping, impounding, treatment, storage, distribu-
tion or furnishing of water to or for the public for industrial, public, private or
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§ 16-134-2 PUBLIC HEALTH

other ugeg (herein Sometimes referreq tq as “water faciiities”}, (2) the collec-
tion, treatment, purification or disposal of liquid or solid wastes, sewage qgr
indusiria] wastes (herein Sometimes referred to as “sewer facilities” or “land-
fills”) or (3) the distribution or the furm'shing of natural gas to the publie for

industrial, public, private or other useg (herein Sometimes referred to as “ggg

utilities or gas System”). (1986, c. 81.)

§ 16-13A-9, Creation of districts by-county commission;
enlarging, reducing, merging, or dissolvi'ng

district; consolidation; agreements, ete.; in.

fringing upon powers of county commission;

Or more cities, Incorporated towns or other municipal corporations being

served by Privately owned public service Propertigs: Provided, however, That
the same territory shall not be included withjn the boundaries of more than
one public servige district except where the territory or part thereofis included
within the boundaries of 5 Separate public service district organized to supply

i
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PUBLIC S8ERVICE DISTRICTS ' § 16-134-2

(c) When the county commission of any county enters an order op its own
motion proposing the creation, enlargement, reduction, merger, dissolution or
consolidation of g public service district, as aforesaid, or when a petition for the

is situated in more than one county, the county commission, when fixing a date
of hearing, shall provide for notifying the county commission and elerk thereof
of each of the other counties into which the territory extends of the date so
fixed. The clerk of the county commission of each county in which any territory
in the proposed public service district is located shall tause notice of the

hearing and the time and place thereof, and setting forth a description of all of

[§§ 59-3-1 et seq.], chapter fifty-nine of this code, and the publication area for
the publication shal] be by publication in each city, incorporated town or
municipal corporation if available in each county in which any territory in the
proposed public service district is located. The publication shal] be at least ten
days prior to the hearing.

(d) In all cases where proceedings for the creation, enlargement, reduction,
merger, dissolution or consolidation of the public service districtg are initiated
by petition ag aforesaid, the berson filing the petition shall advance or
satisfactorily indemnify the payment of the cost and expenses of publishing the

hearing notice, ang otherwise the costs and €xpenses of the notice shall be paid .

in the first instance by the county commission out of contingent funds or any
other funds available or made available for that purpose. In addition to the
notice required herein to be published, there shall also be posted in at least five
conspicuous places in the proposed public service district, a notice containing
the same information ag ig contained in the published notice. The posted
notices shall he posted not less than ten days before the hearing. :
{e) Al persons residing in or owning ar having any interest in property in
the proposed public service district shall have an opportunity to be heard for
and against itg Ccreation, enlargement, reduction, merger, dissolution or
consolidation, At the hearing the tounty commission hefore which the hearing
is conducted shall consider and determine the feasibility of the creation,
enlargement, reduction, merger, dissolution or consolidation of the proposed
district. If the county commission determines that the construction or acquj-
sition by purchase or otherwisze and maintenance, operation, improvement and
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¢ 18-134-2 PUBLIC HEALTH

extension of public service properties by the public service district will be
conducive to the preservation of public health, comfort and convenience of such
area, the county commission shall by order create, enlarge, reduce, merge,
dissolve or consolidate such public service district, If the county commission,
after due consideration, determines that the proposed district will not be
conducive to the preservation of public health, comfort or convenience of the
area or that the creation, enlargement, reduction, merger, dissolution or
consolidation of the proposed district as set forth and described in the petition
or order is not feasible, it may refuse to enter an order creating the district or
it may enter an order amending the description of the proposed district and
create, enlarge, reduce, merge, dissolve or consolidate the district as amended.

() If the county commission determines that any other public service
district or districts can adequately serve the area of the proposed public service
district, whether by enlargement, reduction, merger, dissolution or consolida-
tion, it shall refuse to enter the order, but shall enter an order creating,
enlarging, reducing, merging, dissolving or consolidating the area with an
existing public service district, in accordance with rules adopted by the public
service commission for such purpose: Provided, That no enlargement of a
public service district may occur if the present or proposed physical facilities of
the public service district are determined by the appropriate county commis-
sion or the public service commission to be inadequate to provide such enlarged
service. The clerk of the county commission of each county into which any part
of such district extends shall retain in his office an authentic copy of the order
creating, enlarging, reducing, merging, dissolving or consolidating the district:
Provided, however, That within ten days after the entry of an order creating,
enlarging, reducing, merging, dissolving or consolidating a district, such order
must be filed for review and approval by the public service commission. The
public service commission shall provide a hearing in the affected county on the
matter and may approve, reject or modify the order of the county commission
if it finds it is in the best interests of the public to do so. The public service
commission shall adopt rules relating to such filings and the approval,
disapproval or modification of county commission orders for creating, enlarg-
ing, merging, dissolving or consolidating districts. The provisions of this
section shall not apply to the implementation by a county commission of an
order issued by the public service commission pursuant to this section and
section one-b [§ 16-13A-1Db] of this article. ‘

{(g) The county commission may, if in its discretion it deems it Decessary,
feasible and proper, enlarge the district to include additional areas, reduce the
area of the district, where facilities, equipment, service or materials have not
been extended, or dissolve the district if inactive or create or conszolidate two or
more such districts. If consolidation of districts is not feasible, the county
commission may consolidate and centralize management and administration
of districts within its county or multi-county area to achieve efficiency of
operations: Provided, That where the county commission determines on its
own motion by order entered of record, or there is a petition to enlarge the
district, merge and consolidate districts, or the management and administra-
tion thereof, reduce the area of the district or dissolve the district if inactive,
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PUBLIC SERVICE DISTRICTS § 16-13A-2
all of the applicable provisions of this article providing for hearing, notice of
hearing and approval by the public service commission shall apply. The
commission shall at all times attempt to bring about the enlargement or
merger of existing public service districts in order to provide increased services
and to eliminate the need for creation of new public service digtricts in those
areas which are not currently serviced by a public service district: Provided,
however, That where two or more public service districts are consolidated
pursuant to this section, any rate differentials may continue for the period of
bonded indebtedness incurred prior to consolidation. The districts may not
enter into any agreement, contract or covenant that infringes upon, impairs,
abridges or usurps the duties, rights or powers of the county commission, as set
forth in this article, or conflicts with any provision of this article.

{h) A list of all districts and their current board members shall be filed by
the county commission with the secretary of state and the public service
commission by the first day of July of each year. (1953, c. 147; 1965, ¢. 134;
1867, c. 105; 1875, c. 140; 1880, c. 80; 1981, c. 124; 1986, c. 81; 1995, ¢. 125.)

Editor’s notes. — Concerning the reference
in {a) to “the effective date of this section,” this
language was added by Acts 1986, c. 81, and
became effective June 6, 1986.

Texthooks. ~ Instructions for Virginia and
West Virginia, Publisher’s Editorial Staff
(Michie).

Constitutionality, — There is no unlawful
delegation of legisiative power to the county
courts (now county commissions) of this State
under this section in violation of W. Va. Const.,
art. V, § 1, and art. VI, § 1. State ex rel,
McMillien v. Stahl, 141 W, Va, 233, 89 5.E.2d
693 (1955).

There is no unconstitutional delegation of
judicial functions to the county court (now
county commission) made by this section. State
ex rel. McMillion v. Stzhl, 141 W. Va. 233, 89
S.E.2d 693 (1955).

Authority of commission and voters, -—
(1) Only the county commission has the affir-
mative authority to create, enlarge or reduce a
public service district; (2) in the absence of any
action. by a county commission, the requisite
number of qualified voters in the affected geo-
graphic area may petition a eounty commission
fo create, enlarge or reduce a public service
district, and, that upon the filing of such peti-
tion, a hearing shall be held thereon; (3) the
county commission may, in its diseretion, refuse
to act in an affirmative manner upon such
formal petition for creatiom, enlargement or
reduction of such public service district, which
action is not subject to protest or public refer-
endum; (4) the county commission may, on its
own motion or on the basis of such proper
petition, enter an order creating, enlarging or
reducing a public service district, which such
action and order are subject to a hearing requir-
ing proper notice, and a forma! protest and

public referendum depending upon the number
of qualified voters who protest such action. Op.
Att'y Gen., Nov. 13, 1975,

Authority of court. — A county court {now
county commission) has authority to add sew-
erage services to the fzcilities of a public service
district which was created for the purpose of
furnishing water services, under appropriate
proceedings. Canyon Pub. Serv. Dist. v. Tasa
Coal Co., 1568 W, Va, 606, 195 S.E.2d 647 (1973).

Compliance. -—— The provisions of this sec-
tion relating to the filing of the petition or
motion of the county court (now county eommis-
sion), the description of the territory to be
embraced and like provisions are mandatory,
but the use of the word “shall,” in relation to the
requirements for the posting and publication of
notice and the time of setting the hearing are
directory and require only substantial compli-
ance. Canyon Pub. Serv. Dist. v. Tasa Coal Co.,
156 W. Va. 606, 195 S.E.2d 647 (15873).

Merger or consolidation of districts. ~~
This section authorizes either merger or con-
solidation of public service districts, Op. Att’y
Gen., June 12, 1985, No. 9,

A merger or consolidation results in one cor-
poration which, in the case of merger, will be
the corporation designated by the commission-
ers as the surviving corporation, and with re-
spect to a consolidation, will be & new corporate
entity. Op. Att’y Gen., June 12, 1583, No. 9.

Overlapping districts, — Where there is
no bond indebtedness outstanding to be paid by
a public service district, the county commission
creating a public service district may under-
take to enlarge or reduce the areas of various
overlapping districts ¢r may even consolidate
the overlapping districts inte one district. Op,
Att'y Gen., July 8, 1976.

Public corporation. — A public service
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district is a public corporation and dees not
come within the constitutional inhibition re-
quiring all corporations o be ereated by gen-
eral law. State ex rel. McMillion v, Stahl, 143 W,
Va, 233, 89 5.E.2d 693 (1955).

Referendum. — There is no authority for
voters, by written protest or otherwise, to force
a referendurm upon the issue of whether or not
a created public service district shouid be con-
tinued or abolished. 52 Op. Att'y Ger. 33 (1966).

PUBLIC HEALTH

referendum, the language “shall apply with like
effect as if a district were being created” can
mean only that a protest against enlargement
or reduction likewise triggers a referendum,
Op. Att’y Gen., Nov, 13, 1975,

Applied in Berkeley County Pub. Serv.
Sewer Dist. v. West Va. Pub. Serv. Comm'n, 204
W. Va. 279, 512 S.E.2d 201 (1998).

Cited in State v. Neary, 179 W. Va, 115, 365
S.E.2d 395 (1987).

“Shall apply with like effect,” etc. —
Because a protest against creation triggers a

§ 16-15A-3. District to be a public corporation and politi-
cal subdivision; powers thereof; public service
boards.

From and after the date of the adoption of the order creating any publie
service district, it is a public corporation and political subdivision of the state,
but without any power to levy or collect ad valorem taxes. Each district may
acquire, own and hold property, both real and personal, in its corporate name,
and may sue, may be sued, may adopt an official seal and may enter into
contracts necessary or incidental to its purposes, including contracts with any
city, incorporated town or other municipal corporation located within or
without its boundaries for furnishing wholesale supply of water for the
distribution system of the city, town or other municipal corporation, and
contract for the operation, maintenance, servicing, repair and extension of any
properties owned by it or for the cperation and improvement or extension by
the district of all or any part of the existing munijcipally owned public service
properties of any city, incorporated town or other municipal corporation
included within the district: Provided, That no contract shall extend beyond a
maximum of forty years, but provisions may be included therein for a renewal
or successive renewals thereof and shall conform to and comply with the rights
of the holders of any outstanding bonds issued by the municipalities for the
public service properties.

The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three memmbers, who shall be
persons residing within the district, who possess certain educational, business
or work experience which will be conducive to operating a public service
district, Each board member shall, within six months of taking office, success-
fully complete the training program to be established and administered by the
public service commission in conjunction with the division of environmental
protection and the bureau of public health. Board members shall not be or
become pecuniarily interested, directly or indirectly, in the proceeds of any
contract or service, or in furnishing any supplies or materials to the district nor
shall a former board member be hired by the district in any capacity within a
minimum of twelve months after board member’s term has expired or such
board member has resigned from the district board. The members shall be
appointed in the following manner: ‘

Each city, incorporated town or other municipal corporation having a
population of more than three thousand but less than eighteen thousand is
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PUBLIC SERVICE DISTRICTS § 16-13A-3

entitled to appoint one member of the board, and each city, incorporated town
or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for
each additional eighteen thousand population. The members of the board
representing such cities, incorporated towns or other municipal corporations
shall be residents thereof and shall be appointed by a resolution of the
governing bodies thereof and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons so appointed become
members of the board without any further act or proceedings. If the number of
members of the board so appeinted by the governing bodies of cities, incorpo-
rated towns or other municipal corporations included in the district equals or
exceeds three, then no further members shall be appointed to the board and
the members so appointed are the board of the district except in cases of
merger or consolidation where the number of board members may equal five.

If no city, incorporated town or other municipal corporation having a
population of more than three thousand is included within the district, then
the county commission which entered the order creating the district shall
appoint three members of the board, who are persons residing within the
district and residing within the state of West Virginia, which three members
become members of the board of the district without any further act or
proceedings except in cases of merger or consolidation where the number of
board members may equal five.

If the number of members of the board appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the order
creating the district shall appoint such additional member or members of the
board, who are persons residing within the district, as is necessary to make the
number of members of the board equal three except in cases of merger or
consolidation where the number of board members may equal five, and the
member or members appointed by the governing bodies of the cities, incorpo-
rated towns or other municipal corporations included within the district and
the additional member or members appointed by the county commission as
aforesaid, are the board of the district. A person may serve as a member of the
board in one or more public service districts.

The population of any city, incorporated town or other municipal corpora-
tion, for the purpose of determining the number of members of the board, if
any, to be appointed by the governing bedy or bodies therecf, is the population
stated for such city, incorporated town or other municipal corporation in the
last official federal census. '

Notwithstanding any provision of this code to the contrary, whenever a
district is consclidated or merged pursuant to section two [§ 16-13A-2] of this
article, the terms of office of the existing board members shall end on the
effective date of the merger or consolidation. The county commission ghall
appoint a new board according to rules promulgated by the public service
commission. Whenever districts are consolidated or merged no provision of this
code prohibits the expansion of membership on the new board te five,
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§ 16-13A-3 PUBLIC HEALTH

The respective terms of office of the members of the first board shall be fixed
by the county commission and shall be as equally divided as may be, that is
approximately one third of the members for a term of two years, a like number
for a term of four years, the term of the remaining member or members for six
years, from the first day of the month during which the appointments are
made. The first members of the board appointed as aforesaid shall meet at the
office of the clerk of the county commission which entered the order creating
the district as soon as practicable after the appointments and shall qualify by
taking an oath of office: Provided, That any member or members of the board
may be removed from their respective office as provided in section three-a
[§ 16-13A-3a] of this article.

Any vacancy shall be filled for the unexpired term within thirty days,
otherwise successor members of the board shall be appointed for terms of six
years and the terms of office shall continue until successors have been
appointed and qualified. All successor members shall be appointed in the same
manner as the member succeeded was appointed. The. district shall provide to
the public service commission, within thirty davs of the appointment, the
following information: The new board member’s name, home address, home
and office phone numbers, date of appointment, length of term, who the new
member replaces and if the new appointee has previously served on the board.
The public service commission shall notify each new board member of the legal
obligation to attend training as prescribed in this section.

The board shall organize within thirty days following the first appointments
and annually thereafter at its first meeting after the first day of January of
each year by selecting one of its members to serve as chair and by appointing
a secretary and a treasurer who need not be members of the board. The
secretary shall keep a record of all proceedings of the board which shall be
available for inspection as other public records. Duplicate records shall be filed
with the county commission and shall include the minutes of all board
meetings. The treasurer is lawful custodian of all funds of the public serviee
district and shall pay same out on orders authorized or approved by the board.
The secretary and treasurer shall perform other duties appertaining to the
affairs of the district and shall receive salaries as shall be prescribed by the
beard. The treasurer shall furnish bond in an amount to be fixed by the board
for the use and benefit of the district.

The members of the board, and the chair, secretary and treasurer thereof,
shall make available to the county commission, at all times, all of its books and
records pertaining to the district’s operation, finances and affairs, for inspec-
tion and audit. The board shall meet at least monthly, (1953, e, 147; 1965, .
134; 1971, c. 72; 1981, ¢, 124; 19883, c. 166; 1986, c. 81; 1994, c. 61; 1997, ¢. 159.)

Textbooks. — Instructions for Virginia and
West Virginia, Publizsher’s Editorial Stafl
(Michie),

W. Va. Law Review. — Fisher, “The Scope of
Title Examination in West Virginia: Can Rea-
sonable Minds Differ?,” 98 W. Va, L. Rev. 449
(1996).

Authority of districts. — Public service

districts are agents of the county commission
by which they were created, having no author-
ity cther than that expressly set out in this
article, Op. Aty Gen., July 8, 1976.
Compensation for additional duties, —
Board members of a public service district could
not be compensated for performing the duties of
treasurer and/or secretary, or for reading
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PUBLIC SERVICE DISTRICTS

meters for the public service district. Op. Att'y
(ren., July 14, 1988, No. 2.

Exemptions. — Public service districts of
West Virginia are political subdivisions of the
State, and as such, they are specifically, by
express statute, exempted from the duty of
paying registration fees (provided by § 17A-10-
8), the privilege tax (imposed by § 17A-3-4),
and the certificate of title charge (required by
& 17A-3-4). 49 Op, Att’y Gen, 131 (1961).

§ 16-13A-4

Turnishing water to another state, — A

public service district may furnish water whole-
sale in bulk quantities to a municipal corpora-
tion in another state, 51 Op. Att'y Gen. 739
(1966).

Applied in McCloud v. Sal{ Rock Water Pub,
Serv. Dist, 207 W, Va. 453, 533 S.E.2d 679
(2000).

Cited in State v. Neary, 179 W, Va, 115, 365
5.E.24 395 {1987).

§ 16-13A-3a. Removal of members of public service board.

The county commission or the public service commission or any other
appointive body creating or establishing a public service district under the
provisions of this article, or any group of five percent or more of the customers
of a public gervice district, may petition the circuit court of the county in which
the district maintains its principal office for the removal of any member of the
governing board thereof for consistent viclations of any provisions of this
article, for reasonable cause which inciudes, but is not limited to, a continued
failure to attend meetings of the board, failure to diligently pursue the
objectives for which the district was created, or failure to perform any other
duty either prescribed by law or required by a final order of the public service
commission or for any malfeasance in public office. Any board member charged
with a violation under this section who offers a successful defense against such
charges shall be reimbursed for the rezasonable costs of such defense from
district revenues. Such costs shall be considered as costs associated with rate
determination by the public service district and the publie service cormmission.
If the circuit court judge hearing the petition for removal finds that the charges
are frivolous in nature, the judge may assess all or part of the court costs, plus
the reasonable costs associated with the board member’s defense, against the
party or parties who petitioned the court for the board member’s removal.
(1963, c. 75; 1971, c. 72; 1981, c. 124; 1986, c. 81.)

Textbooks. — Instructions for Virginia and Quoted in Statev. Neary, 179 W. Va, 115, 365
West Virginia, Publisher’s Editorial Staff S$.E.2d 395 (1987).
(Michie).

§ 16-13A-4. Board chairman; members’ compensation;
procedure; district name.

{a) The chairman shall preside at all meetings of the board and may vote as
any other member of the board. If the chairman is absent from any mesting,
the remaining members may select a temporary chairman and if the member
selected as chairman resigns as such or ceases for any reason to be a member
of the board, the beard shall select one of its members as chairman to serve
until the next annual organization meeting.

{(b) Salaries of the board members are:

{1) For districts with fewer than six hundred customers, up to seventy-five
dollars per attendance at regular monthly meetings and fifty dollars per
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§ 16-138-4 PUBLIC HEALTH

attendance at additional special meetings, total salary not to exceed fifieen
hundred dollars per annum;

(2) For districts with six hundred customers or more but fewer than two
thousand customers, up to one hundred dollars per attendance at regular
monthly meetings and seventy-five dollars per attendance at additional special
meetings, total salary not to exceed two thousand five hundred fifty dollars per
annum;

(3) For districts with two thousand customers or more, up to one hundred
twenty-five dollars per attendance at regular monthly meetings and seventy-
five dollars per attendance at additional special meetings, fotal salary not to
exceed three thousand seven hundred fifty dollars per annum; and

(4) For districts with four thousand or more customers, up to one hundred
fifty dollars per attendance at regular monthly meetings and one hundred
dollars per attendance at additional special meetings, total salary not to exceed
five thousand four hundred dollars per annum.

The public service district shall certify the number of customers served to
the public service commission beginning on the first day of July, one thousand
nine hundred eighty-six, and continue each fiscal vear thereafter,

(c) Public service districts selling water to other water utilities for resale
may adopt the following salaries for its board members:

{1) For districts with annual revenues of less than fifty thousand dollars, up
to seventy-five dollars per attendance at regular monthly meetings and fifty
dollars per attendance at additional special meetings, total salary not to exceed
fifteen hundred dollars per annum;

(2) For districts with annual revenues of fifty thousand dollars or more, but
less than two hundred fifty thousand dollars, up to one hundred dollars per
attendance at regular monthly meetings and seventy-five dollars per atten-
dance at special meetings, total salary not to exceed two thousand five hundred
fifty dollars per annum; :

(3) For districts with annual revenues of two hundred fifty thousand dollars
or more, but less than five hundred thousand dollars, up to one hundred
twenty-five dollars per attendance at regular monthly meetings and seventy-
five dollars per attendance at additional special meetings, total salary not to
exceed three thousand seven hundred fifty dollars per annum; and

{4) For districts with annual revenues of five hundred thousand dellars or
more, up to one hundred fifty dollars per attendance at regular monthly
meetings and one hundred dollars per attendance at additional special
meetings, total salary not to exceed five thousand four hundred dellars per
annum,

The public service district shall certify the number of customers served and
its annual revenue to the public service commission beginning on the first day
of July, two thousand, and continue each fiseal vear thereafter,

(d) Board members may be reimbursed for all reasonable and Necessary
expenses actually incurred in the performance of their duties as provided for
by the rules of the board.

(e) The board shall by resolution determine its own rules of procedure, fix
the time and place of its meetings and the manner in which special meetings
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PUBLIC SERVICE DISTRICTS § 16-13A-5
may be called. Public notice of meetings shall be given in accordance with
section three [§ 6-9A-3], article nine-a, chapter six of this code. Emergency
meetings may be called as provided for by said section. A majority of the
members constituting the board also constitute a quorum to do business.

(f) The members of the board are not personally liable or responsible for any
obligations of the district or the board, but are answerable only for willful
misconduct in the performance of their duties. At any time prior to the
issuance of bonds as hereinafter provided, the board may by resolution change
the official or corporate name of the public service district and the change is
effective from the filing of an authenticated copy of such resolution with the
clerk of the county commission of each county in which the territory embraced
within such district or any part thereof is located and with the public service
commission. The official name of any district created under the provisions of
this article may contain the name or names of any city, incorporated town or
other municipal corporation included therein or the name of any county or
counties in which it is located. (1953, ¢, 147; 1981, c. 124; 19886, c. 81; 1997, c.
159; 2000, ¢. 199.;

Effect of amendment of 2000. — Acts service district could not be compensated for
2000, ¢. 199, effective June 9, 2000, rewrote the  performing the duties of treasurer and/or sec-
gection. retary, or for reading meters for the public

Compensation for performing addi- service district. Op. Att’y Gen., July 14, 1988,
tional duties. — Board members of a public No. 2.

§ 16-13A-5. General manager of board.

The board may employ a general manager to serve a term of not more than
five years and until his successor is employed, and his compensation shall be
fixed by resolution of the board. Such general manager shall devote all or the
required portion of his time to the affairs of the district and may employ,
discharge and fix the compensation of all employees of the district, except as in
this article otherwise provided, and he shall perform and exercise such other
powers and duties as may be conferred upon him by the board.

Such general manager shall be chosen without regard to his political
affiliations and upon the sole basis of his administrative and technical
gualifications to manage public service properties and affairs of the district
and he may be discharged only upon the affirmative vote of two thirds of the
board. Such general manager need not be a resident of the district at the time
he is chosen. Such general manager may not be a member of the board but
shall be an employee of the board.

The board of any public service district which purchases water or sewer
service from a municipal water of sewer system or another public service
district may, as an alternative to hiring its own general manager, elect to
permit the general manager of the municipal water or sewer system or public
service district from which such water or sewer service is purchased provide
professional management to the district, if the appropriate municipality or
public service board agrees to provide such assistance. The general manager
shall receive reasonable compensation for such service. {1953, ¢. 147; 1981, c.
124; 1986, c. 81.)
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§ 16-134-8 . PUBLIC HEALTH

§ 16-13A-6. Employees of board.,

The board may in its discretion from time to time by resolution passed by a
majority vote provide for the employment of an attorney, fiscal agent, one or
more engineers and such other employees as the board may determine
necessary and expedient, The board shall in and by such resolution fix the term
of employment and compensation and prescribe the duties to be performed by
such employees. (1953, . 147; 1981, ¢. 124.)

§ 16-13A-7. Acquisition and operation of district proper-
ties,

The board of such districts shall have the supervision and control of al)
public service properties acquired or constructed by the district, and shall have
the power, and it shall be its duty, to maintain, operate, extend and improve
the same. All contracts involving the expenditure by the district of more than
fitteen thousand dollars for construction work or for the purchase of equipment
and improvements, extensions or replacements, shall be entered into enly after
notice inviting bids shall have been published as a Class I legal advertisement
in compliance with the provision of article three [§8 59-3-1 et seq.], chapter
fifty-nine of this code, and the publication area for such publication shall be gg
specified in section two [§ 16-13A-2] of this article in the county or counties in
which the district is located. The publication shall not be less than ten days
prior to the making of any such contract. Te the extent allowed by law, in-state
contractors shall be given first priority in awarding public service district
contracts. It shall be the duty of the board to ensure that local in-state labor
shall be utilized to the greatest extent possible when hiring laborers for public
service district construction or maintenance repair jobs. It shal further be the

within the meaning of any of the provisions or limitations of the constitution,
but all such obligations shall be payable solely and only out of revenues derived
from the operation of the public service properties of the district or from
proceeds of bonds issued as hereinafter provided. No continuing contract for
the purchase of materials or supplies or for furnishing the district with
electrical energy or power shall be entered into for a longer period than fifteen
years, (1953, c. 147, 1967, ¢. 105; 1981, c. 124; 1982, c. 24; 1986, c. 81; 1997, c.

159.)

§ 18-13A-8. Acquisition and purchase of public service
pProperties; right of eminent domain; extrater-
ritorial powers,

The board may acguire any publicly or privately owned public service

properties located within the boundaries of the district regardless of whether
or not all or any part of such properties are located within the corporate limits

412




PUBLIC SERVICE DISTRICTS § 16-134-8

of any city, incorporated town or other municipal corporation included within
the district and may purchase and acquire all rights and franchises and any
and all property within or outside the district necessary or incidental to the
purpose of the district.

The board may construct any public service properties within or outside the
district necessary or incidental to its purposes and each such district may
acquire, construct, maintain and operate any such public service properties
within the corporate limits of any city, incorporated town or other municipal
corperation included within the district or in any unincorporated territory
within ten miles of the territorial boundaries of the district: Provided, That if
any incorporated city, town or other municipal corporation included within the
district owns and operates either water facilities, sewer facilities or gas
facilities or all of these, then the district may not acguire, construct, establish,
improve or extend any public service properties of the same kind within such
city, incorporated towns or other municipal corporations or the adjacent
unincorporated territory served by such cities, incorporated towns or other
muricipal corporations, except upon the approval of the public service com-
mission, the consent of such cities, incorporated towns or other municipal
corporations and in conformity and compliance with the rights of the holders
of any revenue bonds or obligations theretofore issued by such cities, incorpo-
rated towns or other municipal corporations then cutstanding and in accor-
dance with the ordinance, resolution or other proceedings which authorize the
issuance of such revenue bonds or obligations.

Whenever such district has constructed, acquired or established water
facilities, sewer facilities or gas facilities for water, sewer or gas services within
any city, incorporated town or other municipal corporation included within a
district, then such city, incorporated town or other municipal corporation may
not thereafter construct, acquire or establish any facilities of the same kind
within such city, incorporated town or other municipal corporation without the
consent of such district.

For the purpose of acquiring any public service properties or lands, rights or
easements deemed necessary or incidental for the purposes of the district, each
such district has the right of eminent domain to the same extent and to be
exercised in the same manner as now or hereafter provided by law for such
right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That such board may not acquire all or any substantial
part of a privately owned waterworks system unless and until authorized so to
do by the public service commission of West Virginia, and that this section
shall not be construed to authorize any district to acquire through condemna-
tion proceedings either in whole or substantial part an existing privately
owned waterworks plant or system or gas facilities located in or furnishing
water or gas service within such district or extensions made or io be made by
it in territory contiguous to such existing plant or system, nor may any such
board construct or extend its public service properties to supply its services
into areas served by or in competition with existing waterworks or gas
facilities or extensions made or to be made in territory contiguous to such
existing plant or system by the owner thereof. (1958, c. 147; 1980, c. 60; 1981,
c. 124.)
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Eminent domain. — The grant of power of
eminent domain to public service districts by
this section is valid. State ex rel. MeMillon v.
Stahl, 141 W. Va. 233, 89 S.E.2d 693 (1955).

If a facility creates a nuisance this harm is
simply &n element of just compensation in an
eminent domain proceeding. Sexton v. Public
Serv. Comm'n, 88 W. Va. 305, 423 S.F.24 914
(1992).

Public service commission, in the absence of
specific statetory authority, is not empowered
to determine whether particular property inter-
ests acquired or to be acquired by a wiility are
compensable in an eminent domain action, or to
render any type of monetary judgment for such
property interests. Affixing the value of the
property taken is the function of the trier of fact
in an eminent domain proceeding. Sexton v.
Public Serv. Comm’n, 188 W. Va. 305, 423
S5.5.2d 914 (1992),

PUBLIC HEALTH

public services. — If a tract of real estate
located within a public service district has been
annexed into a municipality, then, as between
the munizipality and the public service district,
the municipality has the superior right under
this section to extend public services, such as
water and/or sewer service, which were not
being previously furnished to the tract by the
public service district. Berkeley County Pub.
Serv. Sewer Dist. v. West Va. Pub. Serv.
Comm’n, 204 W. Va. 279, 512 8.E.2d 201 (1998).

When consent of municipality needed. —
Where municipality has superior right to ex-
tend social services, a public service district
would need the consent of the municipality and
the public service commission in crder to pro-
vide such services. Berkeley County Pub. Serv,
Sewer Dist. v. West Va. Pub. Serv, Comm'n, 204
W. Va. 279, 512 S.E.2d 201 (1998).

Cited in 45 Op. Att'y Gen. 506 (1953),

Superior right of municipality to extend

§ 16-18A-9, Rules; service rates and charges; discontinu-
ance of service; required water and sewer con-
nections; lien for delinquent fees.

The board may make, enact and enforce all needful rules and regulations in
connection with the acquisition, construction, improvement, extension, man-
agement, maintenance, operation, care, protection and the use of any pubilic
service properties owned or controiled by the district, and the board shall
establish rates and charges for the services and facilities it furnishes, which
shall be sufficient at all times, notwithstanding the provisions of any other law
or laws, to pay the cost of maintenance, operation and depreciation of such
public service properties and principal of and interest on all bonds issued,
other obligations incurred under the provisions of this article and all reserve or
other payments provided for in the proceedings which authorized the issuance
of any bonds hereunder. The schedule of such rates and charges may be based
upon either {(a) the consumption of water or gas on premises connected with
such facilities, taking into consideration domestic, commercial, industrial and
public use of water and gas; or (b) the number and kind of fixtures connected
with such facilities located on the various premises; or (¢) the number of
persons served by such facilities; or (d) any combination thereof: or (e) may be
determined on any other basis or classification which the board may determine
to be fair and reasonable, taking into consideration the location of the premises
served and the nature and extent of the services and facilities furnished,
Where water, sewer and gas services are all furnished to any premises, the
schedule of charges may be billed as a single amount for the aggregate thereof.
The board shall require all users of services and facilities furnished by the
district to designate on every application for service whether the applicant is
a tenant or an owner of the premises to be served. If the applicant is a tenant,
he or she shall state the name and address of the owner or owners of the
premises to be served by the district. All new applicants for service shall
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PUBLIC SERVICE DISTRICTS § 16-134-9

deposit a minimum of fifty dollars with the district to secure the payment of
service rates and charges in the event they become delinquent as provided in
this section. In any case where a deposit is forfeited to pay service rates and
charges which were delinguent at the time of disconnection or termination of
service, no reconnection or reinstatement of service may be made by the
distriet until another minimum deposit of fifty dollars has been remitted to the
district. Whenever any rates, rentals or charges for services or facilities
furnished remain unpaid for a period of thirty days after the same become due
and payable, the property and the owner thereof, as well as the user of the
services and facilities provided are delinquent and the owner, user and
property are liable at law until such time as all such rates and charges are fully
paid: Provided, That the property owner shall be given notice of any said
delinquency by certified mail, return receipt requested. The board may, under
reasonable rules promulgated by the public service commission, shut off and
discontinue water or gas services to all delinquent users of either water or gas
facilities, or both: Provided, however, That upon written request of the owner
or owners of the premises, the board shall shut off and discontinue water and
gas services where any rates, rentals, or charges for services or facilities
remain unpaid by the user of the premises for a perlod of sixty days after the
same became due and payvable.

In the event that any publicly or privately owned utility, city, incorporated
town, other municipal corporation or other public service district included
within the district owns and operates separately either water facilities or
sewer facilities, and the district owns and operates the other kind of facilities,
either water or sewer, as the case may be, then the district and such publicly
or privately owned utility, city, incorporated town or other municipal corpora-
tian or other public service district shall covenant and contract with each other
to shut off and discontinue the supplying of water service for the nonpayment
of sewer service fees and charges: Provided, That any contracts entered into by
a public service district pursuant to this section shall be submitted to the
public service commission for approval. Any public service district providing
water and sewer service to its customers hae the right to terminate water
service for delinquency in pavment of either water or sewer bills. Where one
public service district is providing sewer service and another public service
distriet or a municipality included within the boundaries of the sewer district
is providing water service, and the district providing sewer service experiences
a delinquency in payment, the district or the municipality included within the
boundaries of the sewer district that is providing water service, upon the
request of the district providing sewer service to the delinquent account, shall
terminate its water service to the customer having the delinquent sewer
account: Provided, however, That any termination of water service must
comply with all rules and orders of the public service commission.

Any district furnishing sewer facilities within the district may require, or
may by petition to the circuit court of the county in which the property is
located, compel or may require the bureau of public health to compel all
owners, tenants or occupants of any houses, dwellings and buildings located
near any such sewer facilities, where sewage will flow by gravity or be
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§ 16-1 3A-Q PUBLIC HEALTH

transported by such other methods approved by the bureau of public health
including, but not limited to, vacuum and pressure systems, approved under
the provisions of section nine [§ 16-1-9], article one, chapter sixteen of thig
code, from such houses, dwellings or buildings into such sewer facilities, to
connect with and use such sewer facilities, and to cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters
from such houses, dwellings and buildings where there is such gravity flow or
transportation by such other methods approved by the burean of public health
including, but not limited to, vacuum and pressure systems, approved under
the provisions of section nine, article one, chapter sixteen of this code, and such
houses, dwellings and buildings can be adequately served by the sewer
facilities of the district, and it is hereby found, determined and declared that
the mandatory use of such sewer facilities provided for in this paragraph is
necessary and essential for the health and welfare of the inhabitants and
residents of such districts and of the state: Provided, That if the public service
district determines that the property owner must connect with the sewer
facilities even when sewage from such dwellings may not flow to the main line
by gravity and the property owner must incur costs for any changes in the
existing dwellings’ exterior plumbing in order to connect to the main sewer
line, the public service district board shall authorize the district to pay all
reasonable costs for such changes in the exterior plumbing, inchuding, but not
limited to, installation, operation, maintenance and purchase of a pump, or
any other method approved by the bureau of public health; maintenance and
operation costs for such extra installation should be reflected in the users
charge for approval of the public service commission. The circuit court shall
adjudicate the merits of such petition by summary hearing to be held not later
than thirty days after service of petition to the appropriate owners, tenants or
occupants.

Whenever any district has made available sewer facilities to any owner,
tenant or occupant of any house, dwelling or building located near such sewer
facility, and the engineer for the distriet has certified that such sewer facilities
are available to and are adequate to serve such owner, tenant or occupant, and
sewage will flow by gravity or be transported by such other methods approved
by the bureau of public health from such house, dwelling or building into such
sewer facilities, the district may charge, and such owner, tenant or occupant
shall pay the rates and charges for services established under this article only
after thirty-day notice of the availability of the facilities has been received by
the owner.

All delinquent fees, rates and charges of the district for either water
facilities, sewer facilities or gas facilities are Hens on the premises served of
equal dignity, rank and priority with the lien on such premises of state, county,
school and municipal taxes, In addition to the other remedies provided in this
section, public service districts are hereby granted a deferral of filing fees or
other fees and costs incidental to the bringing and maintenance of an action in
magistrate court for the collection of delinquent water, sewer or gas bills. If the
district collects the delinquent account, plus reasonable costs, from its cus-
tomer or other responsible party, the district shall pay to the magistrate the
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normaj filing fee and reasonable costs which were previously deferred. In
addition, each public service district may exchange with other public service
districts a list of delinquent accounts.

. Anything in this section to the contrary noiwithstanding, any establish-
ment, as defined in section three {§ 22-11-3], article eleven, chapter twenty-
two, now or hereafier operating its own sewage disposal system pursuant to a
permit issued by the division of environmental protection, as prescribed by
section eleven [§ 22-11-11], article eleven, chapter twenty-two of this code, is
exempt from the provisions of this section. (1953, ¢. 147; 1965, c. 134; 1980, c.

60; 1981, c. 124; 1986, ¢. 81; 1989, c. 174; 1994, c. 61.)

W. Va. Law Review. — Fisher, “The Scope of
Title Examination in West Virginia: Can Rea-
sonable Minds Differ?,” 98 W. Va. L. Rev. 449
{1996).

Abandonment of private systems. —
Where a public service district requires a prop-
erty owner, tenant, or occupant to connect onto
its sewer system and to abandon a private
sewer system located on the property, such
person cannot recover from the public service
district the value of the private system on the
ground that such sbandonment constitutes a
taking of private property without just compen-
sation within the meaning of W. Va. Const., art.
11, § 9. Kingmill Valley Pub. Serv. Dist. v
Riverview Estates Mobile Home Park, 182 W.
Va. 116, 386 S.E.2d 483 (1089).

Buffer-zone requirements. — Public Ser-
vice Commission did not err in finding that the
proposed sewage lagoons site satisfied the
buffer-zone requirements. Sexton v. Public
Serv. Comm’n, 188 W. Va. 305, 423 5.E.2d 914
(1992).

Duty to pay. — Owners, tenants, or occu-
pants have a duty under this section to pay
rates and charges for the district sewer facili-
ties from and after the date of receipt of notice
{now 80 days after receipt) that such facilities
are available, Rhodes v. Malden Pub. Serv. Dist,

171 W. Va. 645, 301 S.E.24 601 (1983) {constru-
ing this section prior to 1980 and 1981
amendments). :

Liens. — The provision that delinguent fixed
rates and charges for services rendered by a
public service district shall be a lien on the
premises served of equal dignity, rank and
priority with the lien on such premises of state,
county, school and municipal taxes, does not
deprive the owners of their property without
due process of law. State ex rel. McMillion v
Stahl, 141 W. Vs, 233, 89 S.E.24 693 (1955).

Public service district liens created and en-
forceable vnder this section are subject to the
recordation requirements of § 38-10C-1 so that
such liens must be docketed to be enforceable
against a purchaser of the property for valuable
consideration, without notice. McClung Invs.,
Inc. v. Green Valley Community Pub. Serv. Dist,
199 W, Va, 490, 483 S.E.2d 434 (1997).

Sewer connection requirements. — The
boards of public service districts have no au-
therity te require potential users who live out-
side the boundaries of the districts, but within
the 10-mile limit, to hook onto the distriet’s
sewer facilities, Op. Att'y Gen., July 8, 1976.

Quoted in State ex rel. Water Dev. Auth. v
Northern Wayne County Pub, Serv. Dist., 195
W. Va. 135, 464 5.E.24 777 (1995).

§ 16-13A-9a. Limitations with respect to foreclosure.

No public service district shall foreclose upon the premises served by such
district for delinquent fees, rates or charges for which a lien is authorized by
sections nine or nineteen [§§ 16-13A-9 or 16-13A-19] of this article except
through the bringing and maintenance of a civil action for such purpose
brought in the circuit court of the county wherein the district lies. In every
such action, the court shall be required to make a finding based upon the
evidence and facts presented that the district prior to the bringing of such
action had exhausted all other remedies for the collection of debts with respect
to such delinguencies. In no event shall foreclosure procedures be instituted by
any such district or on its behalf unless such delinquency had been in existence
or continued for a period of two years from the date of the first such
delinquency for which foreclosure is being sought. (1982, ¢. 74.}
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§ 16-13A4-10. Budget.

The board shall establish the beginning and ending of its fiscal year, which
period shall constitute its budget year, and at least thirty days prior to the
beginning of the first full fiscal vear after the creation of the district and
annually thereafter the general manager shall prepare and submit to the
board a tentative budget which shall include all operation and maintenance
expenses, payments to a capital replacement account and bond payment
schedules for the ensuing fiscal year. Such tentative budget shall be considered
by the board, and, subject to any revisions or amendments that may be
determined by the board, shall be adopted as the budget for the ensuing fiscal
year. Upon adoption of the budget, a copy of the budget shall be forwarded to
the county commission. No expenditures for operation and maintenance
expenses in excess of the budget shall be made during such fiscal year unless
unanimously authorized and directed by the board. (1953, ¢. 147; 1681, c. 124

Textbooks. — Instructions for Virginia and
West Virginia, Publisher’s Editorial Staff
(Michie).

§ 16-13A-11. Accounts; audit.

The general manager, under direction of the board, shall install and
maintain a proper system of accounts, in accordance with all rules, regulations
or orders pertaining thereto by the public service commission, showing receipts
irom operation and application of the same, and the board shall at least once
a year cause such accounts to be properly audited: Provided, That such audit
may be any audit by an independent public accountant completed within one
year of the time required for the submission of the report: Provided, however,
That if the district is required to have its books, records and accounts audited
annually by an independent certified public accountant as a result of any
covenant in any board resolution or bond instrument, a copy of such audit may
be submitted in satisfaction of the requirements of this section, and is hereby
found, declared and determined to be sufficient to satiafy the requirements of
article nine [§8 6-9-1 et seq.], chapter six of this code pertaining to the annual
audit report by the state tax commission. A copy of the audit shall be forwarded
within thirty days of submission to the county commission and to the public
service commission.

The treasurer of each public service district shall keep and preserve all
financial records of the public service district for ten years, and shal] at all
times have such records readily available for public inspection. At the end of
his term of office, the treasurer of each public service district shall promptly
deliver all financial records of the public service district to his successor in
office. Any treasurer of a public service district who knowingly or willfully
violates any provision of this section is guilty of a misdemeanor, and shall be
fined not less than one hundred dollars nor more than five hundred dollars or
imprisoned in the county jail not more than ten days, or both. (19583, c. 147;
1981, c. 124; 19886, c. 81.)
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Textbooks. — Instructions for Virginia and
West Virginia, Publisher's Editorial Staff
(Michie).

§ 16-13A-12. Disbursement of district funds.

No money may be paid out by a district except upon an order signed by the
chairman and secretary of such board, or such other person or persons
authorized by the chairman or secretary, as the case may be, to sign such
orders on their behalf. Each order for the payment of money shall specify the
purposes for which the amount thereof is to be paid, with sufficient clearness
to indicate the purpose for which the order is issued. and there shall be
endorsed thereon the name of the particular fund out of which it is payable and
it shall be payable from the fund constituted for such purpose, and no other. All
such orders shall be reflected in the minutes of the next meeting of the board.
{1953, c. 147; 1981, c. 124.)

§ 16-13A-13. Revenue bonds.

For constructing or acquiring any public service properties for the autho-
rized purposes of the district, or necessary or incidental thereto, and for
constructing improvements and extensions thereto, and also for reimbursing
or paying the costs and expenses of creating the district, the board of any such
district is hereby authorized to borrow money from time to time and in
evidence thereof issue the bonds of such district, payable sclely from the
revenues derived from the operation of the public service properties under
control of the district. Such bonds may be issued in one or more series, may
bear such date or dates, may mature at such time or times not exceeding forty
years from their respective dates, may bear interest at such rate or rates not
exceeding eighteen percent per annum payable at such times, may be in such
form, may carry such registration privileges, may be executed in such manner,
may be payable at such place or places, may be subject to such terms of
redemption with or without premium, may be declared or become due before
maturity date thereof, may be authenticated in any manner, and upon
compliance with such conditions, and may contain such terms and covenants
as may be provided by resolution or resolutions of the board. Notwithstanding
the form or tenor thereof, and in the absence of any express recital on the face
thereof, that the bond is nonnegotiable, all such bonds shall be, and shall be
treated as, negotiable instruments for all purposes. Bonds bearing the signa-
tures of officers in office on the date of the signing thereof shall be valid and
binding for all purposes notwithstanding that before the delivery thereof any
or all of the persons whose signatures appear thereon shall have ceased to be
such officers. Notwithstanding the requirements or provisions of any other law,
any such bonds may be negotiated or sold in such manner and at such time or
times as is found by the board to be most advantageous, and all such bonds
may be sold at such price that the interest cost of the proceeds therefrom does
not exceed nineteen percent per annum, based on the average maturity of such
bonds and computed according to standard tables of bond values. Any resolu-
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tion or resolutions providing for the issuance of such honds may contain such
covenants and restrictions upon the issuance of additional bonds thereafier ag
may be deemed necessary or advisable for the assurance of the payment of the
bonds thereby authorized. (1953, c. 147; 1970, cc. 11, 12; 1970, 1st Ex, Sess., c,
2; 1980, ¢. 33; 1981, 1st Ex. Sess,, c. 2; 1989, ¢. 174.)

Cross references. — Procedure for horrow-
ing and issuing bonds, § 16-134-25,

§ 16-13A-14. Items included in cost of properties.

The cost of any public service properties acquired under the provisions of
this article shall be deemed to include the cost of the acquisition or construc-
tion thereof, the cost of all property rights, easements and franchises deerned
necessary or convenient therefor and for the improvements and extensions
thereto; interest upon bonds prior to and during construction or acquisition
and for six months after completion of construction or of acquisition of the
improvements and extensions; engineering, fiscal agents and legal expenses;
expenses for estimates of cost and of revenues, expenses for plans, specifica-
tions and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, and such
other expenses as may be necessary or incident to the financing herein
authorized, and the construction or acquisition of the properties and the
placing of same in operation, and the performance of the things herein
required or permitted, in connection with any thereof. (1953, c. 147.)

§ 16-13A-15. Bonds may be secured by trust indenture.

In the discretion and at the option of the board such bonds may be secured
by a trust indenture by and between the district and a corporate trustee, which
may be a trust company or bank having powers of a trust company within or
without the State of West Virginia, but no such trust indenture shall convay,
mortgage or create any lien upon the public service properties or any part
thereof. The resolution authorizing the bonds and fixing the details thereof
may provide that such trust indenture may contain such provisions for
protecting and enforcing the rights and remedies of bondholdérs as may be
reasonable and proper, not in violation of law, including covenants setting forth
the duties of the district and the members of its board and officers in relation
to the construction or acquisition of public service properties and the improve-
ment, extension, operation, repair, maintenance and insurance thereof, and
the custody, safeguarding and application of all moneys, and may provide that
all or any part of the construction work shall be contracted for, constructed and
paid for, under the supervision and approval of consulting engineers employed
or designated by the board and satisfactory to the original bond purchasers,
their successors, assignees or nominees, who may be given the right to require
the security given by contractors and by any depository of the proceeds of
bonds or revenues of the public service properties or other money pertaining
thereto be satisfactory to such purchasers, their successors, assignees or
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PUBLIC SERVICE DISTRICTS § 18-13A-17

nominees. Such indenture may set forth the righte and remedies of the
bondholders and such trustee. (1953, c. 147.)

§ 16-13A-16. Sinking fund for revenue bonds.

At or before the time of the issuance of any bonds under this article the board
shall by resolution or in the trust indenture provide for the creation of a
sinking fund and for monthly payments inte such fund from the revenues of
the publie service properties operated by the distriet such stuns in excess of the
cost of maintenance and operation of such properties as will be sufficient to pay
the aceruing interest and retire the bonds at or befors the time each will
respectively become due and to establish and maintain reserves therefor. All
sums which are or should be, in accordance with such provisions, paid into
such sinking fund shall be used solely for payment of interest and for the
retirement of such bonds at or prior to maturity as may be provided or reguired
by such resolutions. (1953, ¢. 147.)

§ 16-13A-17. Collection, ete., of revenues and enforcement
of covenants; default; suit, ete., by bondholder
or trustee to compel performance of duties;
appointment and powers of receiver.

The board of any such district shall have power to insert enforceable
provistons in any resolution authorizing the issuance of bonds relating to the
collection, custody and application of revenues of the district from the
operation of the public service properties under its control and to the
enforcement of the covenants and undertakings of the disirict. In the event
there shall be default in the sinking fund provisions aforesaid or in the
payment of the principal or interest an any of such bonds or, in the event the
district or its board or any of its officers, agents or employees, shall fail or
refuse to comply with the provisions of this article, or shall default in any
covenant or agreement made with respect to the issusnce of such bonds or
offered as security therefor, then any holder or holders of such bonds and any
such trustee under the trust indenture, if there be one, shall have the right by
suit, action, mandamus or other proceeding inatituted in the cireuit court for
the county or any of the counties wherein the district extends, or in any other
court of competent jurisdiction, to enforee and compel performance of all duties
required by this article or undertaken by the distriet in connection with the
issuance of sach bonds, and upon application of any such holder or holders, or
such trustee, such court shall, upon proof of such defaults, appoint a raceiver
for the affairs of the district and its properties, which receiver so appointed
shall forthwith directly, or by his agents and attorneys, enter into and upon
and take possession of the affairs of the district and each and every part
thereof, and hold, use, operate, manage and control the same, and in the name
of the district exercise all of the rights and powers of such district as shall be
deemed expedient, and such receiver shall have power and authority to collect
and receive all revenues and apply same in such manner as the court shall
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direct. Whenever the default causing the appointment of such receiver shall
have been cleared and fully discharged and all other defaults shall have been

cured, the court may in its discretion and after such notice and hearing as it
deems reasonable and proper direct the receiver to surrender possession of the
affairs of the district to its board. Such receiver so appointed shall have no
power to sell, assign, mortgage, or otherwise dispose of any assets of the
district except as hereinbefore provided. (1953, ¢, 147.)

Rules of Civil Procedure. — As to aboli-
tion: of the procedural distinctions between law
and equity, see Rule 2.

As to receivers, see Rule 86,

As to application of rules to writ of manda-
mus, see Rule B1(a)}5).

As to effect of rules on jurisdiction and venue,
see Rule 82,

Mandamus, — Mandamus is a proper rem-
edy to be pursued by the halder of & municipal
revenue bond to require a municipal corpora-
tion fo comply with rate covenants in its rev-

enue bonds. State ex rel. Allsiate Ins. Co. w
Union Pub. Sery, Dist., 151 W, Va. 207, 151
S.E.2d 102 {1966).

Under this section, any holder of the bonds of
the Union public service district shall have the
right by mandamus to enforce and compel the
performance of all the duties required by stat-
ute or undertaken by the district in connection
with the issnance of bonds by such district.
State ex rel. Allstate Ins. Ce. v. Union Pub,
Serv. Dist., 151 W. Va. 207, 161 S.E.2d 102
(1966).

§ 16-13A-18. Operating contracts.

The board may enter into contracts or agreements with any persons, irms or

corporations for the operation and management of the public service properties
within the district, or any part thereof, for such period of time and under such
terms and conditions as shall be agreed upon between the board and such
persons, firms or corporations. The board shall have power to provide in the
resolution authorizing the issuance of bonds, or in any trust indeniure
securing such bonds, that such contracts or agreements shall be valid and
binding upon the district as long as any of said bonds, or interest thereon, are
outstanding and unpaid. (1953, ¢. 147.)

§ 16-13A-18a. Sale, lease or rental of water, sewer or gas

system by district; distribution of proceeds.

In any case where a public service district owns a water, sewer or gas system,
and a majority of not less than s$ixty percent of the members of the public
service board thereof deem it for the best interests of the district to sell, lease
or rent such water, sewer or gas system to any municipality or privately-owned
water, sewer or gas system, or to any water, sewer or gas systern owned by an
adjacent public service district, the board may so sell, lease or rent such water,
SEWEr or gas system upon such terms and conditions as said board, in its
discretion, considers in the best interests of the district: Provided, That such
sale, leasing or rental may be made only upon: (1) The publication of notice of
a hearing before the board of the public service district, as a Class I legal
advertisement in compliance with the provisions of article three 8§ 59-3-1 et
seq.], chapter fifty-nine of this code, in a newspaper published and of general
circulation in the county or counties wherein the district is located, such

publication to be made not earlier than

twenty days and not later than seven

days prior to the hearing; (2) approval by the county commission or commis-
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PUBLIC SERVICE DISTRICTS § 16-138-20
sions of the county or counties in which the district operates; and (3) approval
by the public service commission of West Virginia.

In the event of any such sale, the proceeds thereof, if any, remaining after
payment of all outstanding bonds and other obligations of the district, shall be
ratably distributed to any persons who have made contributions in aid of
construction of such water, sewer or gas system, such distribution not to exceed
the actual amount of any such contribution, without interest, and any halarice
of funds thereafter remaining shall be paid to the county commission of the
county in which the major portion of such water, sewer or gas system is located
to be placed in the general funds of such county commission. (1963, ¢. 75; 1981,

“e. 124; 19886, ¢. 81; 1997, c. 160.)

§ 16-13A-18. Statutory mortgage lien created: foreclesme
thereof.,

There shall be and is hereby created a statutory mortgage lien upon such
public service properties of the district, which shall exist in favor of the holders
of bonds hereby authorized to be issued, and each of them, and the coupons
attached to said bonds, and such public service properties shall remain subject
to such statutory mortgage len until payment in full of all principal of and
interest on such bonds. Any holder of such bonds, of any coupons attached
thereto, may, either at law or in equity, enforce said statutory mortgage lien
conferred hereby and upon default in the payment of the principal of or
interest on said bonds, may foreclose such statutory mortgage lien in the
manner now provided by the laws of the State of West Virginia for the
foreclosure of mortgages on real property, (1953, ¢, 147.)

Rules of Civil Procedure, — As to aboli-
tion of the procedural distinetions between law
and eguity, see Rule 2.

helders a statutory mortgage lion is valid. State
ex rel. McMillion v. Stahl, 141 W. Va. 233, 89
S.E.2d 683 (1955).

In general, — The provision granting bond-

§ 16-13A-20. Refunding revenue bonds.

The board of any district having issued bonds under the provisions of this
article is hereby empowered thereafter by resclution to issue refunding bonds
of such district for the purpose of retiring or refinancing such outstanding
bonds, together with any unpaid interest thereon and redemption premium
thereunto appertaining and all of the provisions of this article relating to the
issuance, security and payment of bonds shall be applicable to such refunding
bonds, subject, however, to the provisions of the proceedings which autherized

the issuance of the bonds to be so refunded. (1953, ¢. 147.)

In general. — The only purpose for refund-
ing bends is the retirement or refinancing of
outstanding bond issues of a particular district,
Op. Att'y Gen., July 8, 1976,

Combination of bond issues. — Combina-
tion of two outstanding bond issues into one
refunding bond issue may well be restricted by

the use of the singular language in this section.
Op. Aty Gen., July 8, 1976,

Previous issuance of bonds. — This sec-
tion is clearly written in language which speaks
only of refunding bends issued by any district
which has prekusly issued bonds. Op, Atty
Gen., July 8, 1976.

423




§ 16-13A-21 PUBLIC HEALTH

§ 16-13A-21. Complete authority of article; liberal con-
struction; district to be public instrumental.
ity; tax exemption.

This article is full and complete authority for the creation of public service
districts and for carrying out the powers and duties of same as herein provided.
The provisions of this article shall be liberally construed to accomplish its
purpose and no procedure or proceedings, notices, consents or approvals, are
required in connection therewith except as may be prescribed by this article:
Provided, That all functions, powers and duties of the public service commis-
sion of West Virginia, the bureau of public health, the division of environmen-
tal protection and the environmental quality board remain unaffected by this
article. Every district organized, consolidated, merged or expanded under this
article is a public instrumentality created and functioning in the interest and
for the benefit of the public, and its property and income and any bonds issued
by it are exempt from taxation by the state of West Virginia, and the other
taxing bodies of the state: Provided, however, That the board of any such
district may use and apply any of its available revenues and income for the
payment of what such board determines to be tax or license fee equivalents to
any local taxing body and in any proceedings for the issuance of bonds of such
district may reserve the right to annually pay a fixed or computable sum to
such taxing bodies as such tax or license fee equivalent. (1953, ¢. 147; 1886, c.
81; 1994, c. 61.)

Constitutionality., — The tax exemption Va. 238, 89 8.E.2d 693 (1955).
granted to the property, income, and bonds of Applied in Rhodes v. Malden Pub. Serv. Dist,
the district does not violate W. Va, Const., art. 171 W. Va. 645, 301 S.E.2d 601 (1988).
X § 1. State ex rel. McMillion v. Stahi, 141 W.

§ 16-13A-22, Validation of prior acts and proceedings of
county courts for creation of districts, inclu-
sion of additional territory, and appointment
of members of district boards.

All acts and proceedings taken by any county court {county commission] of
this State purporting to have been carried out under the provisions of this
article which have been taken, prior to the date this section takes effect for the
purpose of creating public service districts or for the purpose of subsequent
inclusion of additional territory to existing public service distriets, after notice
published by any such county court having territorial jurisdiction thereof of its
intention to include such additional territory after hearing thereon, are hereby
validated, ratified, approved and confirmed notwithstanding any other lack of
power (other than constitutional} of any such county court to create such public
service districts or to include additional territory $o existing public service
districts or irregularities (other than constitutional) in such proceedings,
relating to the appointment and qualification of more than three members to
the board of any such public service district or the subsequent appointment of
successors of any or all of such members, notwithstanding that no city,
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incorporated town or other municipal corporation having a population in
excess of three thousand is included within the district, and the appointment
and qualification of such members, and further including any irregularities in
the petition for the creation of any public service district, irregularities in the
description of the area embraced by such district, and irregularities in the
netice and publication of notice for the hearing creating such district, prior to
the date this section takes effect, iz hereby validated, ratified, approved and
confirmed; and, further, in such cases where more than thres members of the
board of such districts have been so appointed prior to the date this section
takes effect then such county court shall appoint, and they are hereby
authorized and empowered to appoint, successors to such members in the
manner as otherwise provided by this article. (1958, ¢. 14; 1860, ¢. 19.)

Editor’s notes. — For construction of the enacted this section and included this lan-
county court as the county commission, see  guage, became effective February 1, 1958, Acts
W.Va. Const, art. IX, § 9. 1960, c. 19, which amended this section, pro-

Concerning the reference to “the date this  vided that the act take effect January 29, 1960,
section takes effect”, Acts 1958, c. 14, which

§ 16-13A-23. Validation of acts and proceedings of public
service boards.

All acts and proceedings taken by any public service board the members of
which were appointed, prior to the date this section takes effect, by any county
court [county commission] of this State having territorial jurisdiction thereof,
are hereby validated, ratified, approved and confirmed, as to defects and
irregularities which may otherwise exist on account of their appointment and
qualifieation: Provided, however, That nothing herein contained shall be
construed to excuse a criminal act. (1958, c. 14; 1960, ¢. 19; 1965, ¢. 134.)

Editor’s notes. — For construction of the section takes effect”, Acts 1965, c¢. 134, which
county court 25 the county commission, see  amended this section, provided that the act
WVa, Const, art. IX, § 9. take effect March 13, 1965,

Concerning the reference to “the date this

§ 16-18A-24. Acceptance of loans, grants or temporary ad-
vances, '

Any public service district created pursuant to the provisions of this article
is authorized and empowered to accept loans or grants and procure loans or
temporary advances evidenced by notes or other negotiable instruments issued
in the manner, and subject to the privileges and limitations, set forth with
respect to bonds authorized to be issued under the provisions of this article, for
the purpose of paying part or all of the cost of construction or acquisition of
water systems, sewage systems or gas facilities, or all of these, and the other
purposes herein authorized, from any authorized agency or from the United
States of America or any federal or public agency or department of the United
States or any private agency, corporation or individual, which loans or
temporary advances, inciuding the interest thereon, may be repaid out of the
proceeds of the bonds authorized to be issued under the provisions of this
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article, the revenues of the said water system, sewage system or gas facilities
or grants to the public service district from any authorized agency or from the
United States of America or any federal or public agency or depariment of the
United States or from an ¥ private agency, corporation or individual or from any
combination of such =ources of payment, and to enter inte the necessary
contracts and agreements to carry out the purposes hereof with any authorized
agency or the United States of America or any federal or public agency or
department of the United States, or with any private agency, corporation or
individoal, Any other provisions of this article to the contrary notwithstanding,
interest on any such loans or temporary advances may be paid from the

proceeds thereof until the maturity of such notes or other negotiable instru-

ment. (1958, c. 14; 1980, c. 60; 1981, c. 124; 1986, c. 118.)

Permissible borrowing, — The borrowing  note, is permissible borrowing under this sec-
by public service districts of money from coun-  tion. Op. Att'y Gen., May 6, 1988, No. 27,
ties and/or munictpalities, as evidenced by a

§ 16-134.25. Borrowing and bond issuance; procedure.

Notwithstandi‘ng any other provisions of this article to the contrary, a public
service district shall not borrow money, enter inte contracts for the provision of
engineering, design or feasibility studies, issue or contract to issue revenue
bords or exercise any of the powers conferred by the provisions of section
thirteen, twenty or twenty-four [§ 16-13A-13, § 16-13A-20 or § 16-13A-24] of
this article, without the prior consent and approval of the public service
commission. The public service commission may waive the provision of prior
consent and approval for entering into contracts for engineering, design or
feasibility studies pursuant to this section for good cause shown which is
evidenced by the public service district filing a request for waiver of this section
stated in a letter directed to the commission with a brief description of the
project, evidence of compliance with chapter five-g [8§ 5G-1-1 et seq.] of this
code, and further explanation of ability to evaluate their own engineering
contract, including, but not limited to: (1) Experience with the same engineer-
ing firm in the past two years requiring engineering services; or (2) completion
of a construction project within the past two years requiring engineering
services. The district shall also forward an executed copy of the engineering
contract to the commission after receiving approval of the waiver Unless the
properties to be constructed or acquired represent ordinary extensions or
repairs of existing systems in the usual course of business, a public service
district must first obtain a certificate of public convenience and necessity from
the public service commission in accordance with the provisions of chapter
twenty-four [§§ 24-1.1 st seq.] of this code, when a public service district is
seeking to acquire or construct public service property., _

Thirty days prior to making formal application for the certificate, the public
service district shall prefile with the public service commission its plans and
supporting information for the project and shall publish a Class IT legal
advertisement in a Hewspaper or newspapers of general circulation in each
city, incorporated town or municipal corporation if available in the public
service district, which legal advertisement shall state:
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(a) The amount of money to be borrowed, or the amount of revanue bonds to
be issued: Provided, That if the amount is an estimate, the notice may be
stated in terms of an amount “not to exceed” a specific amount;

(b) The interest rate and terms of the loan or bonds: Provided, That if the
interest rate is an estimate, the notice may be stated in terms of a rate “not to

exceed” a specific rate;

(c) The public service properties to be acquired or constructed, and the cost

of the public service properties;

(d) The anticipated rates which will be charged by the public service district:
Provided, That if the rates are an estimate, the notice may be stated in terms
of rates “not to exceed” a specific rate; and

(e) The date that the formal application for a certificate of public conve-
nience and necessity is to be filed with the public service commission. The
public service commission may grant its consent and approval for the certifi-
cate, or any other request for approval under this section, subject to such terms
and conditions as may be necessary for the protection of the public interest,
pursuant to the provisions of chapter twenty-four of this code, or may withhold
such consent and approval for the protection of the public interest,.

In the event of disapproval, the reasons for the disapproval shall be assigned
in writing by the commission. (1969, 1st Ex. Sess,, . 8: 1981, c. 124; 1986, c. 81;

1996, c. 213; 1997, c. 159.)

Cross references. — Class T legal adver-
tisement defined, § 59-3.2.

Certificate. — Under this section, a public
service district must first obtain a certificate of
public convenience and necessity before it can
acquire or construct public service property.
Sexton v. Public Serv., Comm'n, 188 W. Va. 305,
423 3.E.2d 914 (1992).

Eminent domain, ~~Although construction

of a new facility proposed by 8 utility will often
require the taking of private property through
eminent domain, in the absence of BXPTESS
statutory language, the public service commis-
sion has no duty to review and decide issues
that are inherent in the eminent domain pro-
ceeding, Sexton v. Public Serv, Comm'n, 188 W,
Ve. 303, 423 S.E.2d 914 (1992),

ARTICLE 13B,
COMMUNITY IMPROVEMENT ACT.

Sec.

18-13B-1, Short title.

16-13B-2, Definitions.

16-13B-3. Power and authority of counties
and municipalities relating to
flood relief, wastewater and wa-
ter projects.

16-18B-4. Determination of need and faasibil-
ity of creating an assessment
district.

16-13B-5. Notice to property owners before
ereation of assessment district
and construction of project;
form of notice; affidavit of pub-
lication,

18-13B-8. Petiticn of property owners for cre-

: ation of assessment district.
16-13B-7. Receipt of petition of property own-

Bec.
ers; ordinance or order autho-
rizing creation of assessment
district and construction of
project. ‘

16-13B-8. Assessment district to be a public
cerporation and political subdi-
vision; powers therecf; commu-
nity imprevement boards.

16-13B-9. Provisions for comstruction of a
project,

16-13B-10. Notice to property owners of as-
sessments; hearings, correcting
and laying sssessments; report
on project completion; permits.

16-13B-11. Construction of projects; assass-
menis; corner lots, ete,

16-18B-12. Apportionment and assessment of
cost.
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PUBLIC SERVICE DISTRICTS § 16-13A-1¢

ARTICLE 9A.
TOBACCO USAGE RESTRICTIONS.

§ 16-9A-4. Use of tobacco or tobacco products in certain
areas of certain public schools prohibited;
penalty.

Code of State Rules References. — To-

hacco control {2422.5a), 126CSR66, effective
May 13, 1998.

§ 16-9A-8, Selling of tobacco products in vending ma-
chines prohibited except in certain places.

Code of State Rules References. — Pro-
hibiting sale of tobaceo preducts in vending
machines, 175 C8R9, effective June I, 2001.

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER, SEWERAGE
AND GAS SERVICES.

Sec, Sec.

18-13A-1¢. General purpoese of districts, 16-13A-8. Acqulsltmn and purchaze of pubhc

16-134A-2. Creation of districts by county com- service properties; right of emi-
mission; enlarging, reducing, nent domain; extraterritorial
merging, or dissolving district; POWers,
consolidation; agresments, etc.;  16-13A-9. Rules; service rates and charges,
infringing upon powers of discontinuance of service; re-
county commission; fling list of - quired water and sewsr connec-
members and districts with the tions; lien for delinquent fees.
secretary of state. 16-13A-14. ltems included in cost of proper-

16-13A-3. District to be a public corporation ties.
and political subdivision; pow- 16-13A-18a. Sale, lease or rental of water,
ere thereof public service sewer, stormwater or gas sys-
boards. tem by district; distribution of

16-13A-5. General manager of board. proceeds.

16-13A-7. Acquisition and operation of dis- 16-13A-24. Acceptance of loans, grants or tem-
trict properties. porary advances.

§ 16-13A-1. Legislative findings.

Code of State Rules References. — Gov-
ernment of public service districts, 150 CSR17,
effective September 1, 1990. .

§ 16-13A-1c. General purpose of districts.

Any territory constituting the whole or any part of one or more counties in
the state so situated that the construction or acguisition by purchase or
otherwise and the maintenance, operation, improvement and extension of,
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§ 16-13A-1¢ PUBLIC HEALTH

properties supplying water, sewerage or-stormwater services or gas distribu-

tion services or all of these within such territory, will be conducive to the -

preservation of the public health, comfort and convenience of such area, may
be constituted a public service distriet under and in the manner provided by
this article. The words “public service properties,” when used in this article,
shall mean and include any facility used or to be used for or in connection with:
(1) The diversion, development, pumping, impounding, treatment, storage,
distribution or furnishing of water to or for the public for industrial, public,
private or other uses (herein sometimes referred to as “water facilities”); (2) the
collection, treatment, purification or disposal of liquid or selid wastes, sewage
or industrial wastes (herein sometimes referred to as “sewer facilities” or
“landfills”); (3) the distribution or the furnishing of natural gas to the public for
industrial, public, private or other uses (herein sometimes referred te as “gas
utilities or gas system”); or (4) the collection, contro] or disposal of stormwater
{herein sometimes referred to as “stormwater system” or “stormwater sys-
tems”), or (5) the management, operation, maintenance and’ control of
stormwater and stormwater systems (herein sometimes referred to as
“stormwater management program” or “stormwater management programs”).
As used in this article “stormwater system” or “stormwater systems” means a
stormwater system in its entirety or any integral part thereof used to collect,
control or dispose of stormwater, and includes all facilities, structures and
natural water courses used for collecting and conducting stormwater to,
through and from drainage areas to the points of final outlet including, but not
limited te, any and all of the following: Inlets, conduits, outlets, channels,
ponds, drainage easements, water quality facilities, catch basins, ditches,
streams, gulches, flumes, culverts, siphons, retention or detention basins,
dams, floodwalls, pipes, flood control systems, levies and pumping stations:
Provided, That the term “stormwater system” or “stormwater systems” does
not include highways, road and drainage easements, or stormwater facilities
constructed, owned or operated by the West Virginia division of highways. As
used in this article “stormwater management program” or “stormwater man-
agement programs” means those activities associated with the management,
operation, maintenance and control of stormwater and stormwater systems,
and includes, but is not limited to, public education, stormwater and surface
runoff water quality improvement, mapping, planning, flood control, inspec-
tion, enforcement and any other activities required by state and federal law:
Provided, however, That the term “stormwater management program” or
“stormwater management programs” does not include those activities associ-
ated with the management, operation, maintenance and control of highways,
road and drainage easements, or stormwater facilities constructed, owned or
operated by the West Virginia division of highways without the express
agreement of the commissioner of highways, (1988, c. 81; 2002, e. 272.)

" Effect of amendment of 2002. — Acts sentence; added subdivisions (4) and (5); added
2002, c. 272, effective June 7, 2002, inserted “or  the last two sentences; and made minor stylis-
stormwater” following sewerage® in the first tic changes.
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PUBLIC SERVICE DISTRICTS § 16-13A-2

§ 16-13A-2. Creation of districts by county commission;
enlarging, reducing, merging, or dissolving
district; consolidation; agreements, ete.; in-
fringing upon powers of county commission;
filing list of members and districts with the
secretary of state. '

(2) The county commission of any county may propose the creation, enlarge-
ment, reduction, merger, dissolation, or consolidation of a public service
district by any of the following methods: (1) On its own motion by order duly
adopted, (2) upon the recommendation of the public service cominission, or (3)
by petition of twenty-five percent of the registered voters who reside within the
limits of the proposed public service district within one or more counties. The
petition shall contain a description, including metes and bounds, sufficient to
identify the territory to be embraced therein and the name of such proposed
district: Provided, That after the effective date of this section, no new public
service district shall be created, enlarged, reduced, merged, dissolved or
consolidated under this section without the written consent and approval of
the public service commission, which approval and consent shall be in
accordance with rules promulgated by the public sexrvice commission and may
only be requested after consent is given by the appropriate county commission
or commissions pursuant to this section. Any territory may be included
regardless of whether or not the territory includes one or more cities,
incorporated towns or other municipal corporations which own and operate
any public service properties and regardless of whether or not it includes one
or more cities, incorporated towns or other municipal corporations being
served by privately ewned public service properties: Provided, however, That
the same territory shall not be included within the boundaries of more than
one public service district except where the territory or part thereof is included
within the boundaries of a separate public service district organized to supply
water, sewerage services, stormwater services or gas facilities not being
furnished within such territory or part thereof: Provided further, That no city,

"incorporated town or other municipal corporation shall be included within the
boundaries of the proposed district except upon the adoption of a resolution of
the governing body of the city, incorporated town or other municipal corpora-
tion consenting.

(b) The petition shall be filed in the office of the clerk of the county
commission of the county in which the territory to constitute the proposed
district is situated, and if the territory is situated in more than one county,
then the petition shall be filed in the office of the clerk of the county
commission of the county in which the major portion of the territory extends,
and a copy thereof (omitting signatures) shall be filed with each of the clerks
of the county commission of the other county or counties into which the
territory extends. The clerk of the county commission receiving such petition
shall present it to the county commission of the county at the first regular
meeting after the filing or at a special meeting called for the consideration
thereof.
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{c) When the county commission of any county enters an order on its own
motion proposing the creation, enlargement, reduction, merger, dissolution or
consolidation of a public service district, as aforesaid, or when a petition for the
creation is presented, as aforesaid, the county commission shall at the same
session fix a date of hearing in the county on the creation, enlargement,
reduction, merger, dissolution or consolidation of the proposed public service

district, which date so fixed shall be not more than forty days nor less than -

twenty days from the date of the action, If the territory proposed to be included
is situated in more than one county, the county commission, when fixing a date
of hearing, shall provide for notifying the county commission and clerk thereof
of each of the other counties into which the territory extends of the date so
fixed. The clerk of the county commission of each county in which any territory
in the proposed public service district is located shall cause notice of the
hearing and the time and piace thereof, and setting forth a description of all of
the territory proposed to be included therein to be given by publication as a
Class I legal advertisement in compliance with the provisions of articls three
(§§ 59-3-1 et zeq.], chapter {ifty-nine of this code, and the publication area for
the publication shall be by publication in each city, incorporated town or
municipal corporation if avaiiable in each county in which any territory in the

proposed public service district is located. The publication shall be at least ten .

days prier to the hearing.
(d) In all cases where proceedings for the creation, enlargement, reduction,

merger, dissolution or consolidation of the public service districts are initiated

by petition as aforesaid, the person filing the petition shall advance or
satisfactorily indemmnify the payment of the cost and expenses of publishing the
hearing notice, and otherwise the costs and expenses of the notice shall be paid
in the first instance by the county commission out of contingent funds or any
other funds available or made available for that purpose. In addition to the
notice required herein to be published, there shall also he posted in at least five
conspicuous places in the proposed public service district, a notice containing
the same information as is contained in the published notice. The posted
notices shall be posted not less than ten days before the hearing. _

(e) All persons residing in or owning or having any interest in property in
the proposed public service district shall have an opportunity to be heard for
and against its creation, enlargement, reduction, merger, dissolution or
consolidgtion. At the hearing the county commission hefore which the hearing
is conducted shall consider and determine the feasihility of the creation,
enlargement, reduction, merger, dissolution or consolidation of the proposed
distriet. If the county commission determines that the construction or acqui-
sition by purchase or otherwise and maintenance, operation, improvement and
extension of public service properties by the public service district wil]l be
conducive to the preservation of public health, comfort and convenience of such
area, the county commission shall by order create, enlarge, reduce, merge,
dissolve or consolidate such public service district. If the eounty commission,
after due consideration, determines that the proposed district will not be
conducive to the preservation of public health, comfort or convenience of the
area or that the creation, enlargement, reduction, merger, dissolution or
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consolidation of the proposed district as set forth and described in the petition
or order is not feasible, it may refuse to enter an order creating the district or
it may enter an order amending the description of the proposed district and
create, enlarge, reduce, merge, dissolve or consolidate the district as amended.

(f) If the county commission determines that any other public service
district or districts can adequately serve the area of the proposed public service
district, whether by enlargement, reduction, merger, dissolution or consolida-
tion, it shall refuse to enter the order, but shall enter an order creating,
enlarging, reducing, merging, dissolving or consolidating the area with an
existing public service district, in accordance with rules adopted by the public
service comrmission for such purpose: Provided, That no enlargement of a
public service district may occur if the present or proposed physical facilities of
the public service district are defermined by the appropriate county commis-
sion or the public service commission to be inadequate to provide such enlarged
service. The clerk of the county commission of each county into which any part
of such district extends shall retain in his office an authentic copy of the order
creating, enlarging, reducing, merging, dissolving or consolidating the district:
Provided, however, That within ten days after the entry of an order creating,
enlarging, reducing, merging, dissolving or consolidating a district, such order
must be filed for review and approval by the public service commission. The
public service commission shail provide a hearing in the affected county on the
matter and may approve, reject or modify the order of the county commission
if it finds it is in the best interests of the public to do so. The public service
commission shall adopt rules relating to such filings and the approval,
digsapproval or modification of county commission orders for creating, enlarg-
ing, merging, dissolving or consolidating districts. The provisions of this
section shall not apply to the implementation by a county commission of an
order issued by the public service commission pursuant to this section and
section one-b [§ 16-13A-1b], of this article.

(g) The county commission may, if in its d1scret10n it deems it necessary,
feasible and proper, enlarge the district to include additional areas, reduce the
area of the district, where facilities, equipment, service or materials have not
heen extended, or dissolve the distriet if inactive or create or consolidate two or
more such districts. If consolidation of districts is not feasible, the county
commission may consolidate and centralize management and administration
of districts within its county or multi-county area to achieve efficiency of
operations: Provided, That where the county commission determines on its
own motion by order entered of record, or there is a petition to enlarge the
district, merge and consolidate districts, or the management and administra-
tion thereof, reduce the area of the district or dissolve the district if inactive,
all of the applicable provisions of this article providing for hearing, notice of
hearing and approval by the public service commission shall apply. The
commission shall at all times attempt to bring about the enlargement or
merger of existing public service districts in order to provide increased services
and to eliminate the need for creation of new public service districts in those
areas which are not currently serviced by a public service district: Provided,
however, That where two or more public service districts are consolidated

29




§ 16-134-3 PUBLIC HEALTH

bursuant to this section, any rate differentials may continue for the period of
bonded indebtedness incurred prior to consolidation. The districts may not

abridges or usurps the duties, rights or powers of the county commission, as set
forth in this article, or conflicts with any provision of this article.

(h) Alist of all districts and their current board members shall be filed by
the county commission with the secretary of state and the public service
commission by the frst day of July of each year. (1953, c. 147; 1965, c. 134;
1967, ¢, 105; 1975, e. 140; 1980, ¢. 60; 1981, c. 124: 1986, c. 81; 1995, ¢. 125;
2002, ¢. 272)

Effect of amendment of 2002, — Acts {1), and inserted “stormwaterservices”near_the

2002, c. 272, effective June 7, 2002, in {a), middle of the last sentence,
capitalized “On” at the beginning of subdivision

§ 16-13A-3. District to be a public corporation and politi-
cal subdivision; powers thereof; public service
boards.

acquire, own and hold property, both real and personal, in its corporate name,
and may sue, may be sued, may adopt an official seal and may enter into
contracts necessary or incidental to its purposes, including contracts with any

city, incorporated town or other municipal corporation located within or

without its boundaries for furnishing wholesale supply of water for the
distribution system of the city, town or other municipal corporation, or for
furnishing stormwater services for the city, town or other municipal corpora-

tion, and contract for the operation, maintenance, servicing, repair and

or extension by the district of all or any part of the existing municipally owned
public service properties of any city, incorporated town or other municipal
corporation included within the district: Provided, That no contract shall
extend beyond a maximum of forty years, but provisions may be included
therein for a renewal or successive renewals thereof and shall conform to and
comply with the rights of the holders of any outstanding bonds issued by the
municipalities for the public service properties. :

. The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members, who shall be
persons residing within the district, who possess certain educational, business
or work experience which will be conducive to operating a public service
district. Each board member shall, within six months of taking office, success-

fully complete the training program to be established and administered by the

public service commission in comjunction with the division of environmental
protection and the bureau of public health. Board members shall not be or

become pecuniarily interested, directly or indirectly, in the proceeds of any

contract or service, or in furnishing any supplies or materials to the district nor
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shall a former board member be hired by the distriet in any capacity within a
minimum of twelve months after board member’s term has expired or such
hoard member has resigned from the district board. The members shall be
appointed in the following manner:

Each city, incorporated town or other municipal corporation having a
population of more than three thousand but less than eighteen thousand is
entitled to appoint one member of the board, and each city, incorporated town
or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for
each additional eighteen thousand population. The members of the board
representing such cities, incorporated towns or other municipal corporations
shall be residents thereof and shall be appointed by a resolution of the
governing bodies thereof and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons so appointed become
members of the board without any further act or proceedings. If the number of
members of the board so appointed by the governing bodies of cities, incorpo-
rated towns or other municipal corporations included in the district equals or
exceeds three, then no further members shall be appointed to the board and
the members so appointed are the board of the district except in cases of
merger or consolidation where the number of board members may equal five.

If no city, incorporated town or other municipal corporation having a
population of more than three thousand is included within the distriet, then
the county commission which entered the order creating the district shall
appoint three members of the board, who are persons residing within the
district and residing within the state of West Virginia, which three members
become members of the board of the district without any further act or
proceedings except in cases of merger or consolidation where the number of
hoard members may equal five. '

If the number of members of the board appointed by the governing bodies of
cities, incorporated towns or other municipal corporations inciuded within the
district is less than three, then the county commission which entered the order
creating the distriet shall appoint such additional member or members of the
hoard, who are persons residing within the district, as is necessary to make the
number of members of the board egual three except in cases of merger or
consolidation where the number of board members may equal five, and the
member or members appointed by the governing bodies of the cities, incorpo-
" rated towns or other municipal corporations included within the district and
the additional member or members appointed by the county commission as
aforesaid, are the board of the district. A person may serve as a member of the
board in one or more public service districts.

The population of any city, incorporated town or other municipal corpora-
tion, for the purpose of determining the number of members of the board,if
any, to be appointed by the governing body or bodies thereof, is the population
stated for such city, incorporated town or other municipal corporation in the
iast official federal census. :

Notwithstanding any provision of this code to the contrary, whenever a
district is consolidated or merged pursuant to section two [§ 16-13A-2] of this

31




§ 16-134-3 PUBLIC HEALTH

article, the terms of office of the existing board members shall end on the
effective date of the merger or consolidation. The county commission shall
appoint & new hoard according to rules promulgated by the public service

commission. Whenever districts are consolidated or merged no provision of this

The respective terms of office of the members of the first board shall be fixed
by the county commission and shall be as equally divided ag may be, that is
approximately one third of the members for a term of two years, a like number
for a term of four years, the term of the remaining member or members for six
years, from the frst day of the month during which the appointments are
made. The first members of the board appointed as aforesaid shall meet at the
office of the clerk of the county commission which entered the order creating
the district as soon as practicable after the appointments and shall qualify by
taking an oath of office: Provided, That any member or members of the board
may be removed from their respective office as provided in section three-a
[§ 16-13A-3a] of this article,

manner as the member succeeded was appointed. The district shal] provide to
the public service commission, within thirty days of the appointment, the

The public service commission shall notify each new board member of the legal
obligation to attend training as prescribed in this section.

The board shall organize within thirty days following the first appointments
and annually thereafier at its first meeting after the first day of January of
each year by selecting one of itg members to serve as chair and by appointing

tion and audit. The bhoard shall meet at least monthly. (1953, e, 147; 1965, ¢.
134; 1971, c. 72; 1981, c. 124; 1983, ¢. 166; 1986, e, 81; 1984, ¢, 61; 1997 . 159;
2002, ¢. 272.) : o .
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Effect of amendment of 2002, — Acts town or other municipal corporation” in the
2602, c. 272, sifective June 7, 2002, inserted “or  second sentence of the first paragraph.
for furnishing stormwater services for the aty,

§ 16-13A-5. General manager of board.

The board may employ a general manager o serve a term of not more than
five years and until his or her successor is employed, and his or her
compensation shall be fixed by resclution of the board. Such general manager
shall devote all or the required portion of his or her time to the affairs of the
district and may employ, discharge and fix the compensation of all employees
of the district, except as in this article otherwise provided, and he or she shall
perform and exercise such other powers and duties as may be conferred upon
him or her by the board.

Such general manager shall be choser without regard to his or her political
affiliations and upon the sole basis of his or her administrative and technical
qualifications to manage public service properties and affairs of the district
and he or she may be discharged only upon the affirmative vote of two thirds
of the board. Such general manager need not be a resident of the district at the
time he or she is chosen. Such general manager may not be a member of the
board but shall be an employee of the board.

The board of any public service district which purchases water, sewer or
stormwater service from a municipal water, sewer or stormwater system or
another public service district may, as an alternative to hiring its own general
manager, elect to permit the general manager of the municipal water, sewer or
stormwater system or public service district from which such water, sewer or
stormwater service is purchased provide professional management to the
district, if the appropriate municipality or public service board agrees to
provide such assistance. The general manager shall receive reasonable com-
pensation for such service. (1953, c. 147; 1981, ¢. 124; 1986, c. 81; 2002, ¢. 272.)

Effect of amendment of 2002. — Acts third paragraph, snd made minor stylistic
2002, c. 272, effective June 7, 2002, inserted “or  changes.
stormwater” following “sewer” four times in the

§ 16-18A-7. Acquisition and operation of district proper-
ties.

The board of such districts shail have the supervision and control of all
public service properties acquired or constructed by the district, and shall have
the power, and it shall be its duty, to maintain, operate, extend and improve
the same, including, but not limited to, those activities necessary to comply
with all federal and state requirements, including water quality improvement
activities. All contracts involving the expenditure by the district of more than
&fteen thousand dollars for construction work or for the purchase of equipment
and improvements, extensions or replacements, shall be entered into only after
notice inviting bids shall have been published as a (Class I legal advertisement
in compliance with the provision of article three [§} 59-3-1 et seq.], chapter
fifty-nine of this code, and the publication area for such publication shall be as
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specified in section two [§ 16-13A-2] of this article in the county or counties in
which the district is located. The publication shall not be less than ten days
prior to the making of any such contract. To the extent allowed by iaw, in-state
contractors shall be given first priority in awarding public service distriet
: contracts. It shall be the duty of the board to ensure that local in-state labor
I shall be utilized to the greatest extent possible when hiring laborers for public
‘ service district construction or maintenance repair jobs. It shall further be the
duty of the board to encourage contractors to use American made products in.
their construction to the extent possibie. Any obligations incurred of any kind
: or character shall not in any event constitute or be deemed an indebtedness
Y within the meaning of any of the provisions or limitations of the constitution,
B but all such obligations shall be payable solely and only out of revenues derived
N from the operation of the public service properties of the district or from
proceeds of bonds issued ag hereinafter provided. No continuing contract for
I the purchase of materials or supplies or for furnishing the district with
: electrical energy or power shall be entered into for a longer period than fifieen
i years. (1953, ¢, 147, 1967, ¢. 105; 1981, c. 124; 1982, c. 24; 1985, c. 81; 1997, c.
s 159; 2002, c. 272.)

Effect of amendment of 2002, — Acts necessary to comply with all federal and state
2002, ¢ 272, effective June 7, 2002, added requirements, including water guality improve-
“including, but not limited to, these activities  ment activities” to the end of the first sentence,

e § 16-13A-8. Acquisition and purchase of public service
properties; right of eminent domain; extrater-
ritorial powers.

e The board may acquire any publicly or privately owned public service
properties located within the boundaries of the district regardless of whether
or not all or any part of such properties are located within the corporate limits
of any city, incorporated town or other municipal corporation included within
the district and may purchase and acquire all rights and franchises and any
; and all property within or outside the district necessary or incidental to the
G purpose of the district,

i The board may construct any public service properties within or outzide the
district necessary or incidental to its purposes and each such district may
acquire, construct, maintain and operate any such public service properties
within the corporate limits of any city, incorporated town or other municipal
corporation included within the district or In any unincorporated territory
within ten miles of the territorial houndaries of the district: Provided, That if
any incorporated city, town or other municipal corporation included within the
district owns and operates either water facilities, sewer facilities, stormwater
facilities or gas facilities or all of these, then the district may not acquire
construct, establish, improve or extend any public service properties of the
same kind within such city, incorporated towns or other municipal corpora-
tions or the adjacent unincorporated territory served by such cities, incorpo-
rated towns or other municipal corporations, except upon the approval of the
public service commission, the consent of such cities, inecorporated towns or

34

M{k'.—-u‘»\-.-—-»w._---.—m,‘-‘qy S _—



PUBLIC SERVICE DISTRICTS § 16-13A-8

other municipal corporations and in conformity and compliance with the rights
of the holders of any revenue bonds or obligations theretofore igsued by such
cities, incorporated towns or other municipal corporations then outstanding
and in accordance with the ordinance, resolution or other proceedings which
authorize the issuance of such revenue bonds or obligations.

Whenever such district has constructed, mcquired or established water
facilities, sewer facilities, & stormwater system, stormwater management
program or gas facilities for water, sewer, stormwater or gas services within
any city, incorporated town or other municipal corporation included within a
district, then such city, incorporated town or other municipal corporation may
not thereafter construct, acquire or establish any facilities of the same kind
within such city, incorporated town or other municipal corporation without the
consent of such district.

For the purpose of acquiring any public service properties or lands, rights or
_easements deemed necessary or incidental for the purposes of the district, each
such district has the right of eminent domain to the same extent and to be
exercised in the same manner 2s Now or hereafter provided by law for such
right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That the power of eminent domain provided in this
section does not extend to highways, road and drainage easements, or
stormwater facilities constructed, owned or operated by the West Virginia
division of highways without the express agreement of the commissioner of
highways: Provided, however, That such board may not acquire all or any
substantial part of a privately owned waterworks system unless and until
authorized so to do by the public service commission of West Virginia, and that
this section shall not be construed to authorize any district to acquire through
condemnation proceedings either in whole or substantial part an existing
privately owned waterworks plant or system or gas facilities located in or
furniching water or gas service within such district or extensions made or to be
made by it in territory contiguous to such existing plant or system, nor may
any such board construct or extend its public service properties to supply its
services into areas served by or in competition with existing waterworks or gas
facilities or extensions made or to be made in territory centiguous to such
existing plant or gystem by the owner thereof. (1953, ¢. 147; 1980, c. 60; 1881,
c. 124; 2002, c. 272))

Effect of amendment of 2002, — Acts  system, stormwater management program’” fal-
2002, ¢ 272, effective June 7, 2002, in the lowing “sewer facilities” and “stormwater” pre-
second paragraph, inserted “stormwater facili- ceding “or gas services’; in the last paragraph,
ties" following “sewer facilities” in the provise;  added a new first provisc and redesignated the
in the third paragraph, inserted “a stormwater former first proviso as the second.

§ 16-13A-9. Rules; service rates and charges; discontinu-
ance of service; required water and sewer con-
nections: lien for delinquent fees.

The board may make, enact and enforce all needful rules in connection with
the acquisition, construction, improvement, extension, management, mainte-
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nance, operation, care, protection and the use of any public service properties
owned or controlled by the district, and the board shall establish rates, fees
and charges for the services and facilities it furnishes, which shall be sufficient
at all times, notwithstanding the provisions of any other law or laws, to pay the
cost of maintenance, operation and depreciation of such public service proper-
ties and principal of and interest on all bonds issued, other obligations
incurred under the provisions of this article and all reserve or other payments
provided for in the proceedings which authorized the jssuance of any bonds
hereunder. The schedule of such rates, fees and charges may be based upon
either (a) the consumption of water or gas on premises connected with such
facilities, taking into consideration domestic, commercial, industrial and
public use of water and gas; or (b) the number and kind of fixtures connected
with such facilities located on the various premises; or (¢) the number of
persons served by such facilities; or (d} any combination thereof; or (e} may be
determined on any other basis or classification which the board may determine
to be fzir and reasonable, taking into consideration the location of the premises
served and the nature and extent of the services and facilities furnished.
However, no rates, fees or charges for stormwater services may be assessed
against highways, road and drainage easements, or stormwater facilities
constructed, owned or operated by the West Virginia division of highways.
Where water, sewer, stormwater or gas services, or any combination thereof,
are all furnished to any premises, the schedule of charges may be billed as a
single amount for the aggregate thereof The board shall require all users of
services and facilities furnished by the district to designate on every applica-
tion for service whether the applicant is a tenant or an owner of the premises
to be served. If the applicant is a tenant, he or she shall state the name and
address of the owner or owners of the premises to be served by the district. All
new applicants for service shall deposit & minimum of fifty dollars with the
district to secure the payment of service rates, fees and charges in the event
they become delinquent as provided in this section, In any case where a deposit
is forfeited to pay service rates, fees and charges which were delinguent at the
time of disconnection or termination of service, no reconnection or reinstate-
ment of service may be made by the district until another minimum deposit of
fifty dollars has been remitted to the district. Whenever any rates, fees, rentals
or charges for services or facilities furnished remain unpaid for a period of
thirty days after the same become due and payable, the property and the
owner thereof, as well as the user of the services and facilities provided are
delinquent and the owner, user and property are liable at law until such time
as all such rates, fees and charges are fully paid: Provided, That the property
owner shall be given notice of any said delinquency by certified mail, return
receipt requested. The board may, under reasonable rules promuigated by the
public service commission, shut off and discontinue water or gas services to all
delinquent users of either water or gas facilities, or both: Provided, however,
That upon written request of the owner or owners of the premises, the board
shall shut off and discontinue water and gas services where any rates, fees,
rentals, or charges for services or facilities remain unpaid by the user of the
premises for a period of sixty days after the same became due and payable.
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In the event that any publicly or privately owned utility, city, incorporated
town, other municipal corporation or other public service district included
within the district owns and operates separately either water facilities or
sewer facilities, and the district owns and operates the other kind of facilities,
cither water or sewer, as the case may be, then the district and such publicly
or privately owned utility, city, incorporated town or other municipal corpora-
tion or other public service district shall covenant and contract with each other
to shut off and discontinue the supplying of water service for the nonpayment
of sewer service fees and charges: Provided, That any contracts entered into by
a public service district pursuant to this section shall be submitted to the
public service commission for approval. Any public service district providing
water and sewer service to its customers has the right to terminate water
service for delinquency in payment of either water or sewer bills, Where one
public service district is providing sewer service and another public service
district or a municipality included within the boundaries of the sewer district
is providing water service, and the district providing sewer service experiences
a delinguency in payment, the district or the municipality included within the
boundaries of the sewer district that is providing water service, upon the
request of the district providing sewer service to the delinquent account, shall
termipate its water service to the customer having the delinquent sewer
account: Provided, however, That any termination of water service must
comply with all rules and orders of the public service commission.

Any district furnishing sewer facilities within the district may require, or
may by petition to the cireuit court of the county in which the property is
located, compel or may require the bureau of public health to compel all
owners, tenants or occupants of any houses, dwellings and buildings located
near any such sewer facilities, where sewage will flow by gravity or be
transported by such other methods approved by the bureau of public health
including, but not limited to, vacuum and pressure systems, approved under
the provisions of section nine [§ 16-1-9], article one, chapter sixteen of this
code, from such houses, dwellings or buildings into such sewer facilities, to
connect with and use such sewer facilities, and to cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters
from such houses, dwellings and buildings where there is such gravity flow or
transportation by such other methods approved by the bureau of public health
including, but not limited to, vacuum and pressure systems, approved under
the provisions of section nine, article one, chapter sixteen of this code, and such
houses, dwellings and buildings can be adequately served by the sewer
. facilities of the district, and it is hereby found, determined and declared that
the mandatory use of such sewer facilities provided for in this paragraph is
necessary and essential for the health and welfare of the inhabitants and
residents of such districts and of the state: Provided, That if the public service
district determines that the property owner must connect with the sewer
facilities even when sewage from such dwellings may not flow to the main line
by gravity and the property owner must incur costs for any changes in the
existing dwellings’ exterior plumbing in order to connect to the main sewer
line, the public service district board shall authorize the district to pay all
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occupants.
Whenever any district has made available sewer facilities to any owner,

tenant or occupant of any house, dwelling or building located near such sewer

facility, and the engineer for the district hag certified that such sewer facilities

- after thirty-day notice of the availability of the facilities has been received by
the owner,

Whenever any district has made available a stormwater system to any
owner, tenant or occupant of any real property located near such stormwater
system, and where stormwater from such real property affects or drains into
such stormwater system, it is hereby found, determined and declared that sueh
owner, tenant or occupant is being served by such stormwater system, and it
is further herehy found, determined and declared that the mandatory use of

may charge, and such owner, tenant or occupant shajl pay the rates, fees and

charges for stormwater services established under this article only after

thirty-day notice of the availability of the stormwater system has been received
by the owner.

bills. If the distriet collects the delinquent account, plus reasonable eosts, from
its customer or other responsible party, the district shall pay to the magistrate
the normal filing fee and reasonable costs which were previously deferred. In
addition, each public service district may exchange with other public service
: districts a list of delinquent accounts,

¥ Anything in this section to the contrary notwithstanding, any establish-
ment; as defined in section three (§ 22-11-3], article eleven, chapter twenty-
two, now or hereafter operating its own sewage disposal system pursuant to a
permit issued by the division of environmental protection, as preseribed by
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section eleven [§ 22-11-11], article eleven, chapter twenty-two of this code, is
exempt from the provisions of this section. (1953, c. 147; 1965, c. 134; 1980, c.

60; 1981, c. 124; 1986, c. 81; 1989, c. 174; 1994, c. 61; 2002, c. 272.)

Code of State Rules References, — Rules
and regulations for the government of gas utili-
ties and gas pipeline safety, 150CSR4, effective
July 21, 1996.

Rules and regulations for the government of
sewer utilitiez, 150 CER 5, effective January 2,
1996.

Rules and regulations for the government of
telephone utilities, 150 CSR 8, effective October
10, 2000.

" Rules and regulations for the government of
water utilities, 1530CSR 7, effective February 5,
1996.

2002, ¢. 272, effective June 7, 2002, inserted
“feas” following “rates” throughout the section;
in the first paragraph, deleted “and regula-
tions” following “needful rules™ in the first sen-
tence, inserted a new third sentence, substi-
tuted “Where water, sewer, stormwater or gas
serviees, or any combination thereof” for
“Where water, sewer and gas services” in the
present fourth sentence; inserted the fifth para-
graph; in the present sixth paragraph, inserted
“stormwater systems or stormwater manage-
ment systems” following “sewer facilities” and
“stormwater” preceding “or gas bills"in the first

Effect of amendment of 2002. — Acts sentence.

§ 16-13A-14. Items included in cost of properties,

The cost of any public service properties acquired under the provisions of
this article shall be deemed to include the cost of the acquisition or construc-
tion thereof, the cost of all property rights, easements and franchises deemead
necessary or convenient therefor and for the improvements and extensions
thereto; for stormwater systems and associated stormwater management
programs, those activities which include, but are not limited to, water quality
improvement activities necessary to comply with all federal and state require-
ments; interest upon bonds prior to and during construction or acquisition and
for six months after completion of construction or of acquisition of the
improvements and extensions; engineering, fiscal agents and legal expenses;
expenses for estimates of cost and of revenues, expenses for plans, specifica-
tions and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, and such
other expenses as may be necessary or incident to the financing herein
authorized, and the construction or acguisition of the properties and the
placing of same in operation, and the performance of the things herein
required or permitted, in connection with any thereof. (1953, c¢. 147; 2002, .
272.)

Effect of amendmenti of 2002, —— Acts
2002, c¢. 272, effective June 7, 2002, inserted

“for stormwater systems ... federal and state
requirements” following the first phrase.

§ 16-13A-18a, Sale, lease or rental of water, sewer,
stermwater or gas system by district; distribu-
tion of proceeds.

In any case where a public service district owns a water, sewer, stormwater
or gas system, and a majority of not less than sixty percent of the members of

the public service board thereof deem it for the best interests of the district to
sell, lease or rent such water, sewer, stormwater or gas system to any
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seq.], chapter fifty-nine of this code, in a hewspaper published and of general
circulation in the- county or counties wherein the district is located, such

In the event of any such sale, the proceeds thereof, if any, remaining after
payment of gl outstanding bonds and other obligations of the district, shall he
ratably distributed to any persons who have made contributions in aid of
construction of such water, sewer, stormwater Or gas system, such distribution
not to exceed the actual amount of any such contribution, without Interest, and
any balance of funds thereafter remaining shall he paid to the county
commission of the county in which the major portion of such water, sewer,
stormwater or gas system is located to be placed in the general funds of such
tounty commission, (1983, c. 75,1981, c. 124; 1986, . 81; 1997, ¢. 160; 2002, .

Effect of amendment of 2002, __ Acts  “stormwater” following “sewer” in the section
2002, c. 272, effective June 7, 2002, inserted heading and throughout the section.

ment systems or gas facilities, or all of these, and the other purposes herein
authorized, from any authorized agency or from the United States of Ameries
or any federal or publie agency or department of the United States: or any
Private agency, corporation or individual, which loans or temporary advances,
including the interest thereon, may be repaid out of the proceeds of the bonds
authorized to be issued under the provisions of thig article, the revenues of the
said water system, sewage system, stormwater system or associated
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from any private agency, corporation or individual or from any combination of .
cuch sources of payment, and to enter into the necessary contracts and
agreements to carry out the purposes hereof with any authorized agency or the
United States of America or any federal or public agency or department of the
United States, or with any private agency, corporation or individual. Any other
provisions of this article to the contrary notwithstanding, interest on any such
loans or temporary advances may be paid from the proceeds thereof until the
maturity of such notes or other negotiable instrument. (1958, c. 14; 1980, c. 60;
1981, ¢, 124; 1986, c. 118; 2002, c. 272.)

fffect of amendment of 2002, — Acts ment systems” and “stormwater system or as-
2002, ¢. 272, effective June 7, 2002, inserted  sociated stormwater management system”.
“stormwater systems or stormwater manage-

ARTICLE 13C.

DRINKING WATER TREATMENT REVOLVING FUND
ACT.

§ 16-13C-2. Designation of division of health as state in-
strumentality; rules; small systems; disadvan-
taged communities.

Code of State Rules References. — Drink- Public water systems capacity development,
ing water treatment revolving fund, 64 C8R49, 64CSR61, effective May 14, 1598,
effective June 1, 1988,

ARTICLE 19.
ANATOMICAL GIFT ACT.

Sec.
16-19-2. Making, amending, revoking, and re-
" fusing to make anatomical gifts |
by individual.

§ 16-19-2. Making, amending, revoking, and refusing to
‘make anatomical gifts by individual.

(a) An individual who is at least eighteen years of age may:

(1) Make an anatomical gift for any of the purposes stated in subsection (a),
section six [16-19-6) of this article;

(2) Limit an anatomical gift to one or more of those purposes; or

(3) Refuse to make an anatomical gift. :

(b) An anatomical gift may be made only by a document of gift signed by the
donor. If the donor is unable to sign a document of gift and intends to make an
anatomical gift, the document of gift must be signed by another individual and
by two witnesses, all of whom have signed at the direction and in the presence
of the donor and of each other, and state that it has been so signed.
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