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THE CITY OF SISTERSVILLE

ORDINANCE AUTHORIZING THE PAYMENT OF THE PRIOR
NOTES AND THE ACQUISITION AND CONSTRUCTION OF

- CERTAIN ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC WATERWORKS
FACILITIES OF THE CITY OF SISTERSVILLE, AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED
THEREOF, THROUGH THE ISSUANCE BY THE CITY OF
SISTERSVILLE OF NOT MORE THAN $856,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2010 A (UNITED STATES DEPARTMENT OF
AGRICULTURE) IN ONE OR MORE SERIES; DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE
BONDS; PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE HOLDER OF THE
BONDS; AND PROVIDING WHEN THIS ORDINANCE SHALL
TAKE EFFECT.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
SISTERSVILLE:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01  Authority for this Ordinance. This Ordinance is adopted and enacted
pursuant to the provisions of Chapter 8, Article 19 of the West Virginia Code of 1931, as amended (the
“Act”), and other applicable provisions of law. The City of Sistersville (the “Tssuer”) is a duly created
and validly existing municipal corporation and political subdivision of the State of West Virginia in
Tyler County of said State.

Section 1.02  Findings and Determinations. It is hereby found, determined and
declared as follows:

A. The Issuer curmrently owns and operates a public waterworks system and
desires to acquire, construct and operate certain additional public waterworks facilities consisting of
additions, betterments and improvements to such existing waterworks facilities, with all appurtenant
facilities.

B. It is deemed essential, convenient and desirable for the health, welfare, safety,
advantage and convenience of the inhabitants of the Issuer and, accordingly, it is hereby ordered, that



there be acquired and constructed certain additions, betterments and improvements to the existing
waterworks system of the Issuer, consisting of replacement of water distribution system in the
Klondike Avenue and Virginia Terrace areas of the City and replacing the North Water Storage Tank
together with all necessary appwtenances (the “Project”), particularly described in and according fo
the plans and specifications prepared by the Consulting Engineer and heretofore filed in the office of
the Clerk of the Issuer. The existing waterworks facilities of the Issuer, together with the Project and
any further additions, betterments and improvements, are herein called the “System”. The acquisition
and construction of the Project and the financing hereby authorized and provided for are public
purposes of the Issuer and are ordered for the purpose of meeting and serving public convenience and
necessity.

C. The estimated revenues to be derived in each year from the operation of the
System after completion of the Project will be sufficient to pay all costs of operation and maintenance
of the System, the principal of and interest on the Series 2010 A Bonds and the Prior Bonds (as
hereinafter defined) and all debt service, reserve fund and other payments provided for herein and in
the Prior Ordinance.

D. The Issuer has heretofore temporarily financed the design and other
preliminary costs of the Project by the issuance of the WesBanco Bank, Inc Note, dated February 21,
2007 issued in the original aggregate principal amount of $160,000 (the “Prior Note”).

E. It is deemed necessary and desirable for the Issuer to pay the Prior Note.

F. The estimated maximum cost of the acquisition and construction of the
Project is $1,987,000 of which $856,000 will be obtained from the proceeds of sale of the Series 2010
A Bonds herein authorized; $692,100 will be obtained as a grant from the Purchaser, and $438,900
will be obtained from a grant from the U.S. Environmental Protection Agency.

G. It is necessary for the Issuer to issue its Water Revenue Bonds Series 2010 A
(United States Department of Agriculture) in one or more series, in the aggregate principal amount not
to exceed $856,000 (collectively, the “Series 2010 A Bonds”), to pay the Prior Notes and finance a
portion of the cost of acquisition and construction of the Project. The cost of such acquisition and
construction shall be deemed to include, without being limited to, the acquisition and construction of
the Project; the acquisition of all property rights, easements and franchises deemed necessary or
convenient therefor and for the improvements and extensions thereto; interest on the Series 2010 A
Bonds prior to and during acquisition and construction, and for a period not exceeding six months after
completion of such acquisition or construction, of the Project; engineering, fiscal agents and legal
expenses; expenses for estimates of costs and revenues; expenses for plans, specifications and surveys;
other expenses necessary or incident to determining the feasibility or practicability of the Project,
administrative expense, and such other expenses as may be necessary or incidental to the acquisition
and construction of the Project and the financing authorized hereby; provided that, reimbursement to
the Issuer for any amounts expended by it for allowable costs prior to the issuance of the Series 2010
A Bonds or the repayment of indebtedness incurred by the Issuer for such purposes shall be deemed
Costs of the Project.



H. The period of usefulness of the System, as herein defined, after completion of
the Project is not less than forty years.

L Upon payment of the Pror Note, the Issuer has outstanding its Water
Refunding Revenue Bonds, Series 2003, dated November 21, 2003, issued in the original aggregate
principal amount of $910,000, (the “Series 2003 Bonds™ or the “Prior Bonds”). The Series 2010 A
Bonds are payable from and secured by a first lien on the Gross Revenues (as hereinafter defined) of
the System.

The Series 2010 A Bonds shall be issued on a parity with the Series 2003 Bonds with
respect to lens, pledge and source of and security for payment and in all other respects.

Prior to the issuance of the Series 2010 A Bonds, the Issuer will obtain a certificate of
an Independent Certified Public Accountant stating that the coverage and parity tests of the Series
2003 Bonds are met. The Series 2003 Bonds do not require consent. Other than the Prior Bonds, there
are no other outstanding bonds or obligations of the Issuer which are secured by revenues or assets of
the System.

J. It is in the best interest of the Issuer that the Series 2010 A Bonds be sold to
the Purchaser, pursuant to the terms and provisions of the Letter of Conditions dated June 15, 2006,
and any amendments, thereto (collectively, the “Letter of Conditions”).

K. The Yssuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System, including,
without limitation, the imposition of rates and charges, and the issuance of the Series 2010 A Bonds,
or will have so complied prior to issuance of the Series 2010 A Bonds, including, among other things
and without limitation, obtaining a certificate of convenience and necessity and approval of the
financing and necessary user rates and charges from the Public Service Commission of West Virginia
by final order, the time for rehearing and appeal of which have expired or shall have been duly waived
or otherwise provided for.

Section 1.03  Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2010 A Bonds by those who shall be the Registered Owner of the same from
time to time, this Ordinance (the “Bond Legislation”) shall be deemed to be and shall constitute a
contract between the Issuer and such Registered Owner, and the covenants and agreements set forth
herein to be performed by the Issuer shall be for the benefit, protection and security of the Registered
Owner of the Series 2010 A Bonds.

Section 1.04  Definitions. The following terms shall have the following meanings
herein unless the text otherwise expressly requires:

“Act” means Chapter 8, Article 19 of the West Virginia Code of 1831, as amended.



“Bond Legislation” or “Ordinance” means this Ordinance and all ordinances, orders
and resolutions supplemental hereto or amendatory hereof.

“Bond Registrar” or “Registrar” means the Issuer, which shall usually so act by its
Clerk.

“Bonds” means collectively, the Series 2010 A Bonds, the Prior Bonds and where
appropriate, any bonds on a parity herewith subsequently authorized to be issued hereunder or by
another ordinance of the Issuer.

“Clerk’” means the Clerk of the Tssuer.

“Closing Date” means the date upon which there is an exchange of the Series 2010 A
Bonds for the proceeds, or at least a de minitmus portion, thereof representing the purchase price of the
Series 2010 A Bonds from the Purchaser.

“Conunission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineer” means S&S Engineers, Charleston, West Virginia, or any
qualified engineer or firm of engineers which shall at any time hereafter be retained by the Issuer as
Consulting Engineer for the System.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution and its successors and assigns, which is a member of FDIC (herein defined).

“Racilities” or “waterworks facilities” means all the tangible properties of the System
and also any tangible properties which may hercafter be added to the System by additions,
betterments, extensions and improvements thereto and properties, furniture, fixtures or equipment
therefor, hereafter at any time constructed or acquired.

“FDIC” means the Federal Deposit Insurance Corporation.

“Riscal Year” means each 12-month period begimning on July 1 and ending on the
succeeding June 30.

“Governing Body” or “Council” means the Council of the Issuer.

“Government Obligations™ means direct obligations of, or obligations the payment of
the principal of and interest on which are guaranteed by, the United States of America.

“Herein” or “herein” means in this Bond Legislation.



“Jesuer” or “Borrower” means The City of Sistersville, a municipal corporation and
political subdivision of the State of West Virginia, in Tyler County, West Virginia, and includes the
Governing Body.

“I etter of Coonditions” means, collectively, the Letter of Conditions of the Purchaser
dated June 19, 2006, and all amendments thereto, if any.

“Mayor” means the Mayor of the Issuer.

“Minimum Reserve” means, as of any date of calculation, the maximum amount of
principal and interest which will become due on the Series 2010 A Bonds in the then cumrent or any
succeeding year.

“Net Revenues” means the balance of the Gross Revenues, as defined below,
remaining after deduction only of Operating Expenses, as defined below.

“Operating Expenses” means the current expenses, paid or accrued, of operation and
maintenance of the Project and the System and its facilities, and includes, without limiting the
generality of the foregoing, insurance premiums, materials and supplies, pumping costs, salaries,
wages and administrative expenses of the Issuer relating and chargeable solely to the Project and the
System, the accumulation of appropriate reserves for charges not annually recurrent but which are
such as may reasonably be expected to be incurred, and such other reasonable operating costs as are
normally and regularly included under recognized accounting principles and retention of a sum not to
exceed one-sixth of the budgeted Operating Expenses stated above for the current year as working
capital, and language herein requiring payment of Operating Expenses means also retention of not to
exceed such sum as working capital, provided that all monthly amortization payments upon the Series
2010 A Bonds and into the respective reserve accounts and the Renewal and Replacement Fund have
been made to the last monthly date prior to the date of such retention.

“Prior Bonds™ means the Series 2003 Bonds.

“prior Note” or “WesBanco Bank, Inc. Note” means the WesBanco Bank, Inc. Note,
dated February 21, 2007 issued in the original aggregate principal amount of $160,000.

“Prior Note Ordinance” means the ordinance of the Issuer authorizing the Prior Notes.
“Prior Ordinance” means the Ordinance of the Issuer authorizing the Prior Bonds.
“Project” shall have the meaning stated in Section 1.02B above.

“Project Construction Account” means the Project Construction Account established
pursuant to section 4.01 hereof.



“purchaser” or “Govemnment” means United States Department of Agriculture, Rural
Utilities Service, and any successor thereof, acting for and on behalf of the United States of America.

“Qualified Investments” means and includes any of the following, to the extent such
investments are permitted by law:

(a) Government Obligations;

(b) Government Obligations which have been stripped of
their unmatured interest coupons, interest coupons stripped from
Government Obligations, and receipts or certificates evidencing
payments from Government Obligations or interest coupons stripped
from Govemment Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan
Bank System; Export-Import Bank of the United States; Federal Land
Banks; Government National Mortgage Association; Tennessee
Valley Authority; or Washington Metropolitan Area Transit
Authority;

(d) Any bond, debenture, note, participation certificate or
other similar obligations issued by the Federal National Mortgage
Association to the extent such obligation is guaranteed by the
Government National Mortgage Association or issued by any other
federal agency and backed by the full faith and credit of the
United States of America;

(&) Time accounts (inchuding accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and lLoan Inmsurance
Corporation, shall be secured by a pledge of Government Obligations,
provided, that said Govemment Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of said
time accounts;

(£ Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a) through
{e) above;



(2 Repurchase agreements, fully secured by investments
of the types described in paragraphs (a) through (e) above, with banks
or national banking associations which are members of FDIC or with
government boud dealers recognized as primary dealers by the
Federal Reserve Bank of New York, provided, that said investments
securing said repurchase agreements either must mature as nearly as
practicable coincident with the matusity of said repurchase
agreements or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said
repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in
the collateral therefor, must have (or its agent must have) possession
of such collateral, and such collateral must be free of all claims by
third parties;

(h) The West Virginia “consolidated fund” managed by
the West Virginia Board of Treasury Invesiments pursuant to
Chapter 12, Article 6C of the West Virginia Code of 1931, as
amended; and

®» Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross income
for federal income tax purposes, and which are rated at Jeast "A” by
Moody’s Investors Service or Standard & Poor’s Corporation.

“Registered Owner,” “Bondholder,” “Holder of the Bond” or any similar term means
any person who shall be the registered owner of the Series 2010 A Bonds.

“Renewal and Replacement Fund” means the renewal and replacement Fund
established by Pror Ordinance.

“Reserve Accounts” means, the respective reserve accounts for the Series 2010 A
Bonds and the Prior Bonds.

“Revenue Fund” means the Revenue Fund established by Prior Ordinance.

“Revenues” or “Gross Revenues” means all rates, rents, fees, charges or other income
received by the Issuer, or accrued to the Issuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System, from the operation of the System,
and all parts thereof, all as calculated in accordance with sound accounting practices.

“Series 2003 Bonds” means the Issuer’s Water Refunding Revenue Bonds, Series
2003, dated November 21, 2003, issued in the original aggregate principal amount of $910,000.



“Series 2010 A Bonds” means the Issuer’s Waterworks System Design Revenue
Bonds, Series 2010 A (West Virginia Water Development Authority).

“Series 2010 A Bonds” means the Water Revenue Bonds, Series 2010 A,(United
States Department of Agriculture) issued in one or more series authorized by this Ordinance.

"Series 2010 A Bonds Reserve Account” means the Series 2010 A Bonds Reserve
Account established by Section 4.02 hereof.

"Series 2010 A Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2010 A Bonds in the
then current or any succeeding year.

“State” means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article "the," refers specifically
to the supplemental resolution authorizing the sale of the Series 2010 A Bonds; provided, that any
matter intended by this Ordinance to be included in the Supplemental Resolution with respect to the
Series 2010 A Bonds, and not so included may be included in another Supplemental Resolution.

“Systemn” means the complete waterworks system of the Issuer and all waterworks
facilities owned by the Issuer and all facilities and other property of every nature, real or personal, now
or hereafter owned, held or used in connection with the waterworks systerns, including the Project, and
any and all additions, betterments, improvements, properties or other facilities at any time acquired or
constructed for the Waterworks system from any source whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

Words importing singular number shall include the plural number in each case and
vice versa; words importing persons shall include firms and corporations; and words importing the
masculine feminine or neutral gender shall include any other gender; and any requirement for
execution or attestation of the Series 2010 A Bonds or any certificate or other document by the Mayor
or the Clerk shall mean that such Series 2010 A Bonds, certificate or other documents may be
executed or attested by an Acting Mayor or Acting Clerk.



ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT AND PAYMENT
OF THE PRIOR NOTE

Section 2.01.  Authorization of Acquisition and Construction of the Project. There is hereby
authorized and ordered the acquisition and construction of the Project, at an estimated cost not to
exceed $1,987,000, in accordance with the plans and specifications which bave been prepared by the
Consulting Engineers, heretofore filed in the office of the Governing Body. The proceeds of the Series
2010 A Bonds hereby authorized shall be applied as provided in Article IV hereof.

The estimated maximum cost of the acquisition and construction of the Project is
$1,987,000 of which $856,000will be obtained from the proceeds of sale of the Series 2010 A Bonds
herein authorized; $692,100 will be obtained as a grant from the Purchaser, and $438,900 will be
obtained from a grant from the U.S. Environmental protection Agency.

Section 2.02.  Authorization of Payment of Prior Note. The Prior Note outstanding as of the
date of issuance of the Series 2009 Bonds are hereby ordered to be paid in full, and the pledge of
assets, if any, in favor of the Holders of the Prior Note, and the monies in the funds and accounts
created by the Prior Note pledged to payment of the Prior Note, if any, and any other funds pledged to
pay of the Prior Note, if any, are hereby ordered terminated, discharged and released upon the payment
to the Holder of the Prior Note from the proceeds of the Series 2009 Bonds and from other monies
available therefor, of the following: an amount equal to the fiscal and paying agent charges to become
due and payable in connection with the Prior Note and an amount which will provide for the payment
of the entire outstanding principal of and all accrued interest on the Prior Note, plus the premium, if
any, on the Closing Date.

ARTICLE IIX

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01.  Authorization of Bonds. Subject and pursuant to the provisions of
this Bond Legislation, the Series 2010 A Bonds of the Issuer, to be known as “Water Revenue Bonds,
Series 2010 A (United States Department of Agriculture)”, are hereby authorized to be issued in the
principal amount of not to exceed $856,000 with such terms as set forth hereinafier and in the
Supplemental Resolution for the purpose of permanently financing a portion of the cost of the
acquisition and construction of the Project.




Section 3.02.  Description of Bonds. The Series 2010 A Bonds shall be issued in
one or more series, only as a fully registered Bond, and shall be dated on the date of delivery thereof.
The Series 2010 A Bonds shall bear interest from date of delivery, payable monthly at the rate not to
exceed 4.375% per annum, with such terms as set forth hereinafter and in the Supplemental
Resolution, and shall be sold for the par value thereof.

The Series 2010 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as provided in the
Bond form hereinafter set forth.

Section 3.03  Negotiability, Registration, Transfer and Exchange of Bonds. The
Series 2010 A Bonds shall be and have all the qualities and incidents of a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia, but the Series 2010 A Bonds, and the
right to the principal of and stated interest on the Series 2010 A Bonds, may only be transferred by
transfer of the registration thereof upon the books required to be kept pursuant to Section 3.04 hereof,
by the party in whose name it is registered, in person or by attorney duly authorized in writing, upon
surrender of the Series 2010 A Bonds for cancellation, accompanied by delivery of a written
instrument of transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2010 A Bonds shall be surrendered for registration of transfer,
the Issuer shall execute and deliver a new Bond or Bonds in authorized denominations, for a like
aggregate principal amount. The Bond Registrar shall require the payment by the new owner
requesting such transfer of any tax or other governmental charge required to be paid with respect to
such transfer, but the Issuer shall pay any other expenses incurred by the Bond Registrar with respect
to such transfer.

No registration of transfer of the Series 2010 A Bonds shall be permitted to be made
after the 15th day next preceding any installment payment date on the Series 2010 A Bonds.

Section 3.04  Bond Registrar. The Issuer shall be the Bond Registrar and will keep
or cause to be kept at its office by its agent, sufficient books for the registration and tramsfer of the
Series 2010 A Bonds, and, upon presentation for such purpose, the Bond Registrar shall, under such
reasonable regulations as it may prescribe, register the Series 2010 A Bonds initially issued pursuant
hereto and register the transfer, or cause to be registered by its agent, on such books, the transfer of the
Series 2010 A Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2010 A Bonds for registration of transfer
only if ownership thereof is to be registered in the name of the Purchaser, an individual (including
joint ownership), a corporation, a partnership or a trust, and only upon receipt of the social securify
number of each individual, the federal employer identification number of each corporation or
partnership or the social security numbers of the settlor and beneficiaries of each trust and the federal
employer identification number and date of each trust and the name of the trustee of each trust, and/or
such other identifying number and information as may be required by law. The Series 2010 A Bonds
shall initially be fully registered as to both principal and interest in the name of the United States of
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America. So long as the Series 2010 A Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be National
Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated in writing to the
Issuer by the United States of America.

Section 3.05.  Execution of Bonds. The Series 2010 A Bonds shall be executed in
the name of the Issuer by the Mayor and the seal of the Issuer shall be affixed thereto and attested by
the Clerk. In case any one or more of the officers who shall have signed or sealed the Series 2010 A
Bonds shall cease to be such officer of the Issuer before the Series 2010 A Bonds so signed and sealed
has been actually sold and delivered, such Bond may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or sealed such Series 2010 A Bonds had not
ceased to hold such office. The Series 2010 A Bonds may be signed and sealed on behalf of the Issuer
by such person as at the actual time of the execution of such Series 2010 A Bonds shall hold the proper
office in the Issuer, although at the date of such Bond such person may not have held such office or
may not have been so authorized.

Section 3.06.  Bonds Mutilated, Destroyed, Stolen or Lost. In case the Series 2010
A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue
and deliver a new Bond of like tenor as the Bond so mutilated, destroyed, stolen or lost, in exchange
and substitution for such mutilated Bond or in lieu of and substitution for the Bond destroyed, stolen or
lost, and upon the holder’s furnishing the Issuer proof of his ownership thereof and complying with
such other reasonable regulations and conditions as the Issuer may require. The Series 2010 A Bonds
so surrendered shall be canceled and held for the account of the Issuer. If the Series 2010 A Bonds
shall have matured or be about to mature, instead of issuing 2 substitute Series 2010 A Bonds the
Issuer may pay the same, and, if such Series 2010 A Bonds be destroyed, stolen or lost, without
surrender thereof.

Section 3.07. Bonds Secured by Pledge of Gross Revenues. The payment of the
debt service of the Series 2010 A Bonds shall be secured forthwith by a first lien on the Gross
Revenues derived from the System, in addition to the statutory mortgage lien on the System
hereinafter provided for as to the Series 2010 A Bonds on a parity with the Prior Bonds. The Gross
Revenues derived from the System, in an amount sufficient to pay the principal of and interest on the
Series 2010 A Bonds and the Prior Bonds and to make the payments as hereinafter provided and in the
Prior Ordinance, are hereby irrevocably pledged to the payment of the principal of and interest on the
Series 2010 A Bonds as the same becomes due.

Section 3.08. Form of Bonds. Subject to the provisions hereof, the text of the
Series 2010 A Bonds and the other details thereof shall be of substantially the following tenor, with
such omissions, insertions and variations as may be authorized or permitted hereby or by any
ordinance enacted after the date of enactment hereof and prior to the issuance thereof:
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(FORM OF SERIES 2010 A Bond)

THE CITY OF SISTERSVILLE

WATER REVENUE BONDS, SERIES 2010 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. AR-1 Date: , 2010

FOR VALUE RECEIVED, THE CITY OF SISTERSVILLE (herein called
“Borrower”) promises to pay to the order of the United States of America (the “Government”), or its
registered assigns, at its National Finance Office, St. Louis, Misgouri 63103, or at such other place as
the Government may hereafter designate in  writing, the principal sum of
DOLLARS (§ ), plus interest on the
unpaid principal balance at the rate of % per annum. The said principal and interest shall be paid
in the following instalbments on the following dates: Monthly installments of interest only,
commencing 30 days following delivery of this Bond and continuing on the corresponding day of each
month for the first twenty-four months after the date hereof, and § , covering
principal and interest, thereafter on said corresponding day of each month, except that the final
installment shall be paid at the end of forty (40) years from the date of this Bond, in the sum of the
unpaid principal and interest due on the date thereof, and except that prepayments may be made as
provided herein below. The consideration herefor shall support amy agreement modifying the
foregoing schedule of payments. '

If the total amount of the loan is not advanced at the time of loan closing, the loan
shall be advanced to Borrower as requested by Borrower and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied
first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the option of Borrower. Refunds and extra payments, as defined in the regulations of the
Government according to the source of funds involved, shall, afier payment of interest, be applied to
the installments last to become due under this Bond and shall not affect the obligation of Borrower to
pay the remaining installments as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment thereof,
Rorrower shall confinue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made
by Borrower may, at the option of the Government, be remitted by the Government to the holder
promptly or, except for final payment, be retained by the Government and remitted to the holder on
either a calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Borrower, except payments retained and remitted by the Government on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Government remmits the payment to the holder. The effective date of any prepayment retained and
remitted by the Government to the holder on an annual installment due date basis shall be the date of
the prepayment by Borrower and the Government will pay the interest to which the holder is entitled
accruing between the effective date of any such prepayment and the date of the Treasury check to the
holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced hereby
and be immediately due and payable by Bormrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of
time.

This Bond, together with any additional bonds ranking on a parity herewith which
may be issued and outstanding for the purpose of providing funds for financing costs of acquisition
and construction of additions, betterments and improvements to the waterworks system (the “System”)
of Borrower, is payable solely from and secured by the revenues to be derived from the operation of
the Systemn. This Bond does not in any manner constitute an indebtedness of the Borrower within the
meaning of any constitutional or statutory provision or limitation, nor shall the Borrower be obligated
to pay the same or the interest thereon except from the special fund so provided.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, ber or its attorney duly authorized in writing, at the office of Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Ordinance, and upon surrender and cancellation of this Bond. Upon such fransfer a
new Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will
be issued to the transferee in exchange herefor.
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This Bond, under the provisions of the Act, is and has all the qualities and incidents of
a negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginja, including, among others, Chapter 8, Article 19 of the
West Virginia Code of 1931, as amended (herein called the “Act”), and an Ordinance of Borrower
duly enacted on , 2010 and a Supplemental Resolution duly adopted by the Issuer
2010, authorizing issuance of this Bond (collectively, the “Ordinance”).

on 5

If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended.
This Bond shall be subject to the present regulations of the Government and to its future regulations
not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER’S WATER REFUNDING REVENUE BONDS, SERIES 2003, DATED NOVEMBER 2],
2003, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $910,000 (THE
“SERIES 2003 BONDS” OR THE “PRIOR BONDS”).

In accordance with the requirements of the United States Department of Agriculture,
the Bonds will be in default should any proceeds of the Bonds be used for a purpose that will
contribute to excessive erosion of highly erodible land or to the conversion of wetlands to produce an
agricultural commodity.
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IN WITNESS WHEREOF, THE CITY OF SISTERSVILLE has caused this Bond to
be executed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and attested
by its Clerk, all as of the date hereinabove written.

THE CITY OF SISTERSVILLE

[CORPORATE SEAL]

Mayor

P.O. Box 460

Sistersville, West Virginia 26416
ATTEST:
Clerk
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) 8 (19)
(2) (20)
() @29)
(4) (22)
() 23)
(6) 24
() (25)
(8) (26)
©) (27)
(10) (28)
(1 (29)
(12) (30)
(13) 31
(14) (32)
(15) : (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL $

16



(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on the books kept for registration of the within Bond of the Sald
Borrower with full power of substitution in the premises.

Dated: s

In presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01  Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are created (or continued if previously established by Prior
Ordinance) and established with, and shall be held by, the Depository Bank separate and apart from all
other funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund (established by Prior Ordinance and continued hereby);

3] Renewal and Replacement Fund (established by Prior Ordinance and
continued hereby); and

3 Project Construction Account.

Section 4.02.  Bstablishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created (or continued if previously established by Prior
Ordinance) with and shall be held by, the Commission separate and apart from all other funds or
accounts of the Commission and the Issuer and from each other:

() Series 2003 Bonds Sinking Fund (established by Prior Ordinance and
continued hereby);

) Series 2003 Bonds Reserve Account (established by Prior Ordinance and
continued hereby);

(3) Series 2010 A Bonds Reserve Account.

Section 4.03.  Bond Proceeds; Project Construction Account. The proceeds of sale
of the Series 2010 A Bonds shall be deposited upon receipt by the Issuer in the Project Construction
Account. The monies in the Account in excess of the amount insured by FDIC shall be secured at all
times by the Depository Bank by securities or in a manner lawful for the securing of deposits of State
and municipal funds under West Virginia law. Monies in the Project Construction Account shall be
expended by the Issuer solely for the purposes provided herein.

Monies in the Project Construction Account shall be used solely to pay the cost of
acquisition and construction of the Project upon vouchers and other documentation approved by the

Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Project Construction Account and pay to the Purchaser on or before the
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due date, such sums as shall be from time to time required to make the monthly installment payments
on the Series 2010 A Bonds if there are not sufficient Gross Revenues to make such monthly payment.

Pending application as provided in this Section 4.03, money and funds in the Project
Construction Account shall be invested and reinvested at the direction of the Issuer, to the extent
possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all costs
thereof have been paid or provision for such payment has been made, any balance remaining in the
Project Construction Account shall be disposed of in accordance with the regulations of the Purchaser.

Section 4.04.  Covenants of the Issuer as to Revenues and Funds. So long as any of
the Series 2010 A Bonds shall be outstanding and unpaid, or until there shall have been set apart in the
Series 2010 A Bonds Reserve Account, sums sufficient to pay, when due or at the earliest practical
prepayment date, the entire principal of the Series 2010 A Bonds remaining unpaid, together with
interest accrued to the date of such payment, the Issuer further covenants with the holder of the
Series 2010 A Bonds as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the operation of
the Systern, and all parts thereof, and all Tap Fees received, shall be deposited as collected by the
Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in the Prior Ordinance and this Bond Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the purposes and in the manner
provided in the Prior Ordinance and this Bond Legislation.

B. DISPOSITION OF REVENUES. All Revenues at any time on deposit in the
Revenue Fund shall be disposed of only in the following order and priority, subject to the provisions of
the Prior Ordinance not otherwise modified herein:

(1) The Issuer shall first, each month, on or before the due date thereof,
transfer from the Revenue Fund and simultaneously remit (i) to the Commission for
deposit in the Series 2003 Sinking Fund Bonds the amount required by the Prior
Ordinance to pay the interest on the Series 2003 Bonds; and (if) to the National
Finance Office the amounts required to pay interest on the Series 2010 A Bonds.

(2) The Issuer shall next, each month, transfer from the Revenue Fund
and simultaneously (i) on or before the due date thereof, remit to the Commission the
amount required by the Prior Ordinance to pay the principal of the Series 2003 Bonds;
and (i) on or before the duc date thereof, remit to the National Finance Office,
commencing 24 months following the date of delivery of the Series 2010 A Bonds,
the amount reguired to amortize the principal of the Series 2010 A Bonds over the life
of the bond issue.
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%) The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and (i) remit to the Commission, the amount required by the Prior
Ordinance to be deposited in the Series 2003 Bonds Reserve Account; and (i)
beginning on the date specified by the Purchaser, but in any event not later than the
24th monthly anniversary of the Closing Date, thereafter, transfer from the Revenue
Fund and remit to the Commission for deposit in the Series 2010 A Bonds Reserve
Account, an amount equal to 10% of the monthly payment amount each month, until
the amount in the Series 2010 A Bonds Reserve Account equals the Series 2010 A
Bonds Reserve Requirement; provided that, no further payments shall be made into
the Series 2010 A Bonds Reserve Account when there shall bave been deposited
therein, and as long as there shall remain on deposit therein, an amount equal to the
Series 2010 A Bonds Reserve Requirement.

4 The Issuer shall next, each month, pay from the Revenue Fund the
Operating Expenses of the System.

3) The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and remit to the Depository Bank for deposit in the Renewal and
Replacement Fund, an amount equal to 2 % % of the Gross Revenues each month,
exclusive of any payments for account of any Reserve Accouni. All funds in the
Renewal and Replacement Fund shall be kept apart from all other funds of the Issuer
or of the Depository Bank and shall be invested and reinvested in accordance with
Article VIII hereof. Withdrawals and disbursements may be made from the Renewal
and Replacement Fund for replacements, repairs, improvements or extensions to the
System; provided that, any deficiencies in any Reserve Accounts (except to the extent
such deficiency exists because the required payments into such account have not, as of
the date of determination of a deficiency, funded such account to the maximum extent
required hereof) shall be promptly eliminated with monies from the Renewal and
Replacement Fund.

(6) After all the foregoing provisions for use of monies in the Revenue
Fund have been fully complied with, any monies remaining therein and not permitted
t0 be retained therein may be used to prepay installments of the Bonds, pro rata, or for
any lawful purpose of the System.

Whenever the monies in the Series 2010 A Bonds Reserve Account shall be sufficient

to prepay the Series 2010 A Bonds in full, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to prepay the Series 2010 A Bonds, at the earliest practical date and

in accordance with applicable provisions hereof.

The Depository Bank is hereby designated as the Fiscal Agent for the administration

of the Renewal and Replacement Fund as herein provided, and all amounts required for the Renewal
and Replacement Fund will be deposited therein by the Issuer upon transfers of funds from the
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Revenue Fund at the times provided herein, together with written directions stating the amount
remitted for deposit into each such fund.

The Commission is hereby designated as the Fiscal Agent for the administration of the
Series 2010 A Bonds Reserve Account as herein provided, and all amounts required for said account
shall be remitted to the Commission from the Revenue Fund by the Issuer at the times provided herein.
If required by the Purchaser at anytime, the Issuer shall make the necessary arrangements whereby
required payments into said account shall be automatically debited from the Revenue Fund and
Electronically transferred to the Comrnission on the dates required hereunder.

~ The Issuer shall, on the first day of each month (if the first day is not 2 business day,
then the first business day if each month), deposit with the Commission the required reserve account
payments with respect to the Bonds and all such payments shall be remitted to the Conmmission with
appropriate instructions as to the custody, use and application thereof consistent with the provisions of
this Bond Legislation.

The Revenue Fund and the Renewal and Replacement Fund shall constitute trust
funds and shall be used only for the purposes and in the order provided herein, and uniil so used, the
Purchaser shall have a lien thereon for further securing payment of the Series 2010 A Bonds and the
interest thereon, but the Depository Bank shall not be a trustee as to such funds.

If on any payment date the Revenues are insufficient to make the payments and
transfers as hereinabove provided, the deficiency shall be made up in the subsequent payments and
transfers in addition to those which would otherwise be required to be made on the subsequent
payment dates on a parity and pro rata with respect to the Prior Bonds.

The Commission and the Depository Bank, at the direction of the Issuer, shall keep
the monies in the Series 2010 A Bonds Reserve Account and the Renewal and Replacement Fund
invested and reinvested to the fullest extent possible, in accordance with applicable law, and to the
extent practicable, in Qualified Investments having maturities consonant with the required use thereof.
Investments in any fund or account under this Bond Legislation shall, unless otherwise required by
law, be valued at the lower of cost or the then current market value, or at the redemption price thereof
if then redeemable at the option of the holder, including value of accrued interest and giving effect to
the amortization of discount, or at par if such investment is held by the “consolidated fund” managed
by the West Virginia Board of Treasury Investments. Any investment shall be held in and at all times
deemed a part of the fund or account in which such monies were originally held, and interest accruing
thereon and any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account. Earnings from monies in the Series 2010 A Bonds Reserve Account so
long as the Minimum Reserve is on deposit and maintained therein, shall be returned not less than
once each year, by the Commission to the Issuer to be deposited in the Revenue Fund.

C. CHANGE OF DEPOSITORY BANK AND FISCAL AGENT. The Issuer
may designate another bank or trust company insured by FDIC as Depository Bank and Fiscal Agent if
the Depository Bank should cease for any reason to serve or if the Goveming Body determines by
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resolution that the Depository Bank or its successor should no longer serve as Depository Bank. Upon
any such change, the Goveming Body will cause notice of the change to be sent by registered or
certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of the Series 2010 A
Bonds, provide evidence that there will be at least 803 bona fide users upon the System on completion
of the Project, in full compliance with the requirements and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue Fund to the
Commission or the Depository Bank such additional sums as shall be necessary to pay the charges and
fees of the Commission or the Depository Bank then due.

F. INVESTMENT OF EXCESS BALANCES. The monies in excess of the sum
insured by FDIC in any of such funds or accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, in lawful manner for securing deposits of State and municipal
funds under the laws of the State of West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the Commission or
the Depository Bank shall clearly identify the fund or account into which each amount is to be
deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall only be used
for purposes of the System.

Section 4.05.  Interim Construction Financing. In order to pay certain costs of the
Project pending receipt of proceeds of the grants and advances of principal of the Series 2010 A
Bonds, the Issuer may issue and sell its interim construction notes in an aggregate principal amount
not to exceed $456,000 (the “Notes™). The Notes shall be in the form of a line of credit from a
commercial bank or other lender, and the Issuer is hereby authorized to enter into a credit agreement
with such bank or other lender. The Notes shall bear interest from the date or dates, at such rate or
rates, payable on such dates and shall mature on such date or dates and be subject to such prepayment
or redemption, all as provided in the credit agreement.

The Notes shall be special obligations of the Issuer payable as to principal and interest
solely from proceeds of the Series 2010 A Bonds. The Notes do not and shall not constitute an
indebtedness of the Issuer within the meaning of any constifutional or statutory provisions. The
general funds of the Issuer are not liable, and neither the full faith and credit nor the taxing power of
the Issuer, if any, is pledged for the payment of the Notes. The Holders of the Notes shall never have
the right to compel the forfeiture of any property of the Issuer. The Notes shall not be a debt of the
Issuer, nor a legal or equitable pledge, charge, lien or encumbrance upon any property of the Issuer or
upon any of its income, receipts or revenues except as set forth herein.
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ARTICLE V
GENERAL COVENANTS

Section 5.01.  General Statement. So long as the Series 2010 A Bonds shall be
outstanding and unpaid, or until there shall have been set apart in the Series 2010 A Bonds Reserve
Account a sum sufficient to prepay the entire principal of the Series 2010 A Bonds remaining unpaid,
together with interest accrued and to accrue thereon to the date of prepayment, the covenants and
agreements contained herein shall be and constitute valid and legally binding covenants between the
Issuer and the Holder of the Series 2010 A Bonds.

Qection 5.02.  Rates. Prior to the issuance of the Series 2010 A Bonds, the Issuer
will, in the manner provided in the Act, fix and collect such rates, fees or other charges for the services
and facilities of the System, and revise the same from time to time whenever necessary, as (i) will
always provide Revenues in each Fiscal Year sufficient to produce Net Revenues equal to not less than
110% of the maximum annual debt service on the Series 2010 A Bonds and sufficient to make the
payments required herein into all funds and accounts and all the necessary expenses of operating and
maintaining the System during such Fiscal Year and such rates, fees and other charges shall not be
reduced so as to be insufficient to provide adequate Revenues for such purposes; and (ii) so long as the
Prior Bonds are Ouistanding to provide for all reasonable expenses of operation, repair, maintepance
of the System and to leave a balance each Fiscal Year equal to at least 115% of the maximum amount
required in any Fiscal Year for the payment of principal of and interest on the Bonds and all other
obligations secured by or payable from such revenues; provided that, in the event that an amount equal
to or in excess of the reserve requirements for the Bonds prior to or on a parity with the Bonds are
fanded at least at the requirement therefor, such balance each Fiscal Year need only equal at least
110% of the maximum amount required in any Fiscal year for the payment of principal of and mterest
on the Bonds and all other obligations secured by or payable from such revenues.

Section 5.03.  Sale of the System. So long as the Prior Bonds are Outstanding, the
Issuer shall not sell, morfgage, lease or otherwise dispose of or encumber the System, or any part
thereof, except as provided in the Prior Ordinance. Additionally, the System will not be sold without
the prior written consent of the Purchaser so long as the Series 2010 A Bonds are outstanding.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. So long as the
Prior Bonds are outstanding, the limitations on the issuance of parity obligations set forth in the Prior
Ordinance shall be applicable. In addition, no additional Parity Bonds or obligations payable out of
the Revenues of the System shall be issued, except with the prior written consent of the Purchaser.

So long as the Series 2010 A Bonds are outstanding, no Parity Bonds shall be issued
at any time, however, unless there has been procured and filed with the Clerk a written statement by
the Independent Certified Public Accountants, reciting the conclusion that the Net Revenues for the
Fiscal Year following the year in which such Parity Bonds are to be issued shall be at least 120% of
the average annual debt service requirements on the following:
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(D The Bonds then Outstanding;

@) Any Parity Bonds theretofore issued pursuant to the provisions contained in
this Bond Legislation then Qutstanding;

3 The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the
Holders of the Series 2010 A Bonds, representing 75% of the then-outstanding principal indebtedness.

So long as the Prior Bonds are Outstanding, no Parity Bonds shall be issued at any
time, unless there has been procured and filed with the Clerk a written statement by the Independent
Certified Public Accountants, reciting the conclusion that the Net Revenues actually derived, subject
to the adjustments hereinafter provided for, from the System during any 12 consecutive months, within
the 18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus the
estimated average increased annual Net Revenues expected to be received in each of the 3 succeeding
years after the completion of the improvements to be financed by such Parity Bonds, if any, shall net
be less than 115% of the largest aggregate amount that will mature and become due in any succeeding
Fiscal Year for principal of and interest, if any, on the following:

)] The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained in
this Ordinance then Outstanding; and

&) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be received in
each of the 3 succeeding years,” as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the
improvements to be financed by such Parity Bonds and any increase in rates enacted by the Issuer, the
time for appeal of which shall have expired prior to the issuance of such Parity Bonds, and shall not
exceed the amount to be stated in a certificate of the Independent Certified Public Accountants, which
shall be filed in the office of the Clerk prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-month
period herein above referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the Independent Certified Public
Accountants, on account of increased rates, rentals, fees and charges for the System adopted by the
Issuer, the time for appeal of which shall bave expired prior to issuance of such Parity Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into the

respective funds and accounts provided for in this Bond Legislation and the Prior Ordinance with
respect to the Series 2010 A Bonds and Prior Bonds then Outstanding, and any other payments
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provided for in this Bond Legistation, shall have been made in full as required to the date of delivery
of such Parity Bonds, and the Issuer shall then be in full compliance with all the covenanis,
agreements and terms of this Bond Legislation and the Prior Ordinance.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and agrees that it
will, as an expense of construction, operation and maintenance of the System, procure, carry and
maintain, so long as the Series 2010 A Bonds remain outstanding, insurance with a reputable insurance
carrier or carriers covering the following risks and in the following amounts:

A FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, to be procured upon acceptance of any
part of the Project from the contractor, and immediately upon any portion of the
System now in use, on all above-ground structures of the System and mechanical and
electrical equipment in place or stored on the site in an amount equal to the actual cost
thereof. In the event of any damage to or destruction of any portion of the System, the
Issuer will promptly arrange for the application of the insurance proceeds for the
repair or reconstruction of such damaged or destroyed portion. The Issuer will itself,
or will require each contractor and subcontractor to, obtain and maintain builder’s risk
insurance to protect the interests of the Issuer during construction of the Project in the
full insurable value thereof.

B. PUBLIC LIABILITY INSURANCE, with limits of not less than
$500,000 for one or more persons injured or killed in one accident to protect the Issuer
from claims for bodily injury and/or death, and not less than $200,000 to protect the
Issuer from claims for damage to property of others which may arise from the
operation of the System, such insurance to be procured not later than the date of
delivery of the Series 2010 A Bonds.

C. VEHICULAR PUBLIC LIABILITY INSURANCE, in the event the
Issuer owns or operates any vehicle in the operation of the System, or in the event that
any vehicle not owned by the Issuer is operated at any time or times for the benefit of
the Tssuer, with limits of not less than $500,000 for one or more persons injured or
killed in one accident to protect the Issuer from claims for bodily injury and/or death,
and not less than $200,000 to protect the Issuer from claims for damage to property of
others which may arise from such operation of vehicles, such insurance to be procured
prior to acquisition or commencement of operation of any such vehicle for the Issuer.

D. WORKERS® COMPENSATION COVERAGE TFOR ALL
EMPLOYEES OF THE ISSUER ELIGIBLE THEREFOR AND PERFORMANCE
AND PAYMENT BONDS, such bonds to be in the amounts of 100% of the
construction contract, will be required of each prime contractor, and such payment
bonds will be filed with the Clerk of the County Commission of said County prior to
cormmencement of construction of the Project in compliance with West Virginia Code
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Section 38-2-39. Workers’ Compensation coverage will be maintained as provided by
law.

E. FLOOD INSURANCE to be procured, to the extent available at
reasonable cost to the Issuer; provided, however, if the System is located in a
community which has been notified as having special flood or mudslide prone areas,
flood insurance must be obtained.

F. FIDELITY BONDS will be provided as to every member of the
Governing Body and as to every officer and employee of the Issuer having custody of
the Revenue Fund or of any Revenues or other funds of the Issuer in such amount as
may be requested by the Purchaser from time to time.

G. Provided, however, and in lien of and notwithstanding the foregoing
provisions of this Section, during construction of the Project and so long as the
Series 2010 A Bonds are outstanding, the Issuer will carry insurance and bonds or
cause insurance and bonds to be carried for the protection of the Issuer, and during
such construction will require each contractor and subcontractor to carry insurance, of
such types and in such amounts as the Purchaser may specify, with insurance carriers
or bonding companies acceptable to the Purchaser.

Section 5.06.  Statutory Mortgage Lien. For the further protection of the Holder of
the Series 2010 A Bonds, a statutory mortgage lien upon the System is granted and created by the Act,
which statutory mortgage lien is hereby recognized and declared to be valid and binding and shall take
effect immediately upon the delivery of the Series 2010 A Bonds and shall be for the equal benefit of
the Series 2010 A Bonds on a parity with the Prior Bonds.

Section 5.07. Events of Default. Each of the following events is hereby declared an
“Event of Default”™:

A. Fajlure to make payment of any monthly amortization installment upon the
Series 2010 A Bonds at the date specified for payment thereof;

B. Failure to duly and puncteally to observe or perform any of the covenants,
conditions and agreements on the part of the Issuer contained in the Series 2010 A Bonds or herein, or

violation of or failure to observe any provision of any pertinent law, or

C. If default occurs with respect to the Prior Bonds or the Prior Ordinance.
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Section 5.08. Enforcement. Upon the happening and continuance of any Event of
Default, any Registered Owner of a Bond may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (1) bring suit for
any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding enforce all
rights of such Registered Owners including the right to require the Issuer to perform its duties under
the Act and the Bond Legislation relating thereto, including but not limited to the making and
collection of sufficient rates or charges for services rendered by the System, (iil) bring suit upon the
Series 2010 A Bonds, (iv) by action at law or bill in equity require the Issuer to account as if it were
the trustee of an express trast for the Registered Owners of the Series 2010 A Bonds, and (v) by action
or bill in equity enjoin any acts in violation of the Bond Legislation with respect to the Series 2010 A
Bonds, or the rights of such Registered Owners; provided that, all rights and remedies of the Holders
of the Series 2010 A Bonds shall be on a parity with each other and with those of the Holders of the
Prior Bonds. Any Registered Owner of the Bonds, by proper legal action, compel the performance of
the duties of the Issuer under this Bond Legislation and the Act, including, the completion of the
Project and after commencement of operation of the System, the making and collection of sufficient
rates and charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any Registered
Owner of the Bonds shall, in addition to all other remedies or rights, have the right by appropriate
legal proceedings to obtain the appointment of a receiver to administer the System or to complete the
acquisition and construction of the Project on behalf of the Issuer, with power to charge rates, rentals,
fees and other charges sufficient to provide for the payment of Operating Expenses of the System, the
payment of the Bonds and interest and the deposits into the funds and accounts hereby established, and
to apply such rates, rentals, fees, charges or otber revenues in conformity with the provisions of this
Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall hold,
operate and maintain, manage and control such facilities, and each and every part thereof, and in the
name of the Issuer exercise all the rights and powers of the Issuer with respect to said facilities as the
Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any covenants
of this Bond Legislation for reserve, sinking or other funds and upon any other obligations and interest
thereon having a charge, lien or encumbrance upon the revenues of the System shall bave been paid
and made good, and all defaults under the provisions of this Bond Legislation shall have been cured
and made good, possession of the System shall be surrendered to the Issuer upon the entry of an order
of the court to that effect. Upon any subsequent default, any Registered Owner of any Bonds shall
have the same right to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him or
her or it, shall be under the direction and supervision of the court making such appointment, shall at all
times be subject to the orders and decrees of such court and may be removed thereby, and a successor
receiver may be appointed in the discretion of such court. Nothing herein contained shall limit or
restrict the jurisdiction of such court to enter such other and fusther orders and decrees as such court
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may deem necessary or appropriate for the exercise by the receiver of any function not specifically set
forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the
name of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any assets
of any kind or character belonging or pertaining to the System, but the authority of such receiver shall
be limited to the completion of the Project and the possession, operation and maintenance of the
System for the sole purpose of the protection of both the Issuer and Registered Owners of such Bonds
and the curing and making good of any Event of Default with respect thereto under the provisions of
this Bond Legislation, and the title to and ownership of the System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such receiver to
sell, assign, mortgage or otherwise dispose of any assets of the System.

Section 5.09.  Fiscal Year; Budget. While the Series 2010 A Bonds are outstanding
and unpaid and to the extent not now prohibited by law, the System shall be operated and maintained
on a Fiscal Year basis commencing on July 1 of each year and ending on the following June 30, which
period shall also constitute the budget year for the operation and maintenance of the System. Not later
than thirty days prior to the beginning of each Fiscal Year, the Issuer agrees to adopt the Annual
Budget for the ensuing vear, and no expenditures for operation and maintenance expenses of the
System in excess of the Annual Budget shall be made during such Fiscal Year unless unanimously
authorized and directed by the Governing Body. Copies of each Annual Budget shall be delivered to
the Purchaser by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the
first day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month until the
adoption of the Annual Budget; provided, however, that no such monthly budget shall exceed the
budget for the corresponding month in the year next preceding by more than 10%; and provided
further, that adoption of a Budget of Current Expenses shall not constitute compliance with the
covenant to adopt an Annual Budget unless failure to adopt an Annual Budget be for a reason beyond
the control of the Issuer. Each such Budget of Current Expenses shall be mailed immediately to the
Purchaser.

Section 5.10.  Covenant to Proceed and Complete. The Issuer hereby covenants to
procecd as promptly as possible with the acquisition and construction of the Project to completion
thereof in accordance with the plans and specifications prepared by the Consulting Engineer and on
file with the Clerk on the date of adoption hereof, subject to permitted changes.

Section 5.11.  Books and Records: Audits. The Issuer will keep books and records
of the System, which shall be separate and apart from all other books, records and accounts of the
Issuer, in which complete and correct entries shall be made of all transactions relating to the System,
and the Purchaser shall have the right at all reasonable times to inspect the System and all records,
accounts and data of the Issuer relating thereto.
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The Issuer shall, at least once a year, cause said books, records and accounts of the
System to be properly audited by an independent competent firm of certified public accountants and
shall mail a copy of such audit report to the Purchaser. The Issuer shall further comply with the Act
with respect to such books, records and accounts.

Section 5.12. Maintenance of Systern.  The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a revenue-
producing utility as herein provided so long as the Series 2010 A Bonds are outstanding.

Section 5.13. No Competition. To the extent legally allowable, the Issuer will not
permit competition with the System within its boundaries or within the temitory served by it and will
not grant or cause, consent to or allow the granting of any franchise, permit or othex authorization for
any person, firm, corporation, public or private body, agency or instrumentality whatsoever to provide
any of the services supplied by the System within the boundaries of the Issuer or within the territory
served by the System.

ARTICLE VI
RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges; Rules.

A, The initial schedule of rates and charges for the services and facilities of the
System shall be as set forth in the rate ordinance of the Issuer enacted on August 11, 2008 which rate
ordinance is incorporated herein by reference as a part hereof.

B. There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C. All delinguent fees, rates and charges for services or facilities of the System.
shall be a lien on the premises served if not paid when due. The Issuer shall have all remedies and
powers provided under the Act and other applicable provisions of law with regard to the collection and
enforcement of such fees, rates and charges, including, without limitation, any right and power of
foreclosure under the Act and/or such other applicable provisions of law.

D. The Issuer will not render or cause to be rendered any free services of any
nature by the System nor any of the facilities; and in the event that the Issuer or any department,
agency, officer or employee thereof should avail itself or themselves of the services or facilities of the
System, the same fees, rates and charges applicable to other customers receiving like services under
similar circumstances shall be charged, such charges shall be paid as they accrue, and revenues so
received shall be deposited and accounted for in the same manner as other revenues of the Systen.
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E. The Issuer may require any applicant for any service by the System to deposit
a reasonable and equitable amount to insure payment of all charges for the services rendered by the
System, which deposit shall be handled and disposed of under the applicable rules and regulations of
the Public Service Commission of West Virginia.

F. The Issuer shall not be liable to any customer for any damage resulting from
bursting or breakage of any pipe, line, main, valve, equipment or part or from discontinuance of the
operation of any part of the System or from failure of any part thereof for any cause whatever.

G. In case of emergency, the Issuer shall have the right to restrict the use of any
part of the System in any reasonable manner for the protection of the System and the inhabitants of the
Issuer.

H. The fees, rates and charges above provided will be increased whenever such
increase is necessary in order to comply fully with all provisions hereof, and the Issuer shall always be
obligated to and shall fix, establish and collect fees, rates and charges for the services and facilities of
the System which shall at all times be sufficient to provide revenues to meet its payments and
obligations provided hereunder, but in any event, not less than 110% of the annual debt service on the
Bonds Outstanding after the Prior Bonds are paid in full.

ARTICLE VII
MISCELLANEOUS

Section 7.01.  Payment of Bonds. If the Issuer shall pay or there shall otherwise be
paid to the Holder of the Series 2010 A Bonds, the principal of and interest due or to become due
thereon, at the times and in the manner stipulated therein and in this Bond Legislation, then with
respect to the Series 2010 A Bonds, the pledge of Revenues and other monies and securities pledged
under this Bond Legislation and all covenants, agreements and other obligations of the Issuer to the
Registered Owner of the Series 2010 A Bonds, shall thereupon cease, terminate and become void and
be discharged and satisfied.

Except through such direct payment to the Holder of the Series 2010 A Bonds, the
Issuer may not defease the Series 2010 A Bonds or otherwise provide for payment thereof by escrow
or like manner.

Section 7.02.  Modification or Amendment. Prior to issuance of the Series 2010 A
Bonds, this' Ordinance may be amended or supplemented in any way by ordinance or resolution.
Following issuance of the Series 2010 A Bonds, no modification or amendment of this Ordinance, or
any ordinance or resolution amendatory hereof or supplemental hereto, shall be made without the prior
written consent of the Purchaser.
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Section 7.03.  Delivery of Bonds. The Mayor is hereby authorized and directed to
cause the Series 2010 A Bonds, hereby awarded to the Purchaser pursuant to prior agreement, to be
delivered to the Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04.  Severability of Invalid Provisions. If any one or more of the
covenants, agreements or provisions hereof should be held contrary to any express provision of law or
contrary to the policy of express law, although not expressly prohibited, or against public policy, or
shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions shall
be pull and void and shall be deemed severable from the remaining covenants, agreements or
provisions hereof, and shall in no way affect the validity of all the other provisions hereof or the
Series 2010 A Bonds.

Section 7.05.  Conflicting Provisions Repealed. Except for the Prior Ordinance, all
ordinances, resolutions and orders, or parts thereof, in conflict with the provisions hereof are, to the
extent of such conflicts, hereby repealed; provided that this section shall not be applicable to the Loan
Resolution (Form FmHA 442-47).

. Section 7.06.  Table of Contents and Headings. The Table of Contents and headings
of the articles, sections and subsections hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the provisions hereof.

Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption and epactment of this Ordinance do exist, have happened, have been
performed and have been taken in regular and due time, form and manner as reguired by and in full
compliance with the laws and Constitution of the State of West Virginia applicable thereto; and that
the Mayor, Clerk and members of the Governing Body were at all times when any actions in
connection with this Ordinance occurred and are duly in office and duly qualified for such office.

Section 7.08.  Statutory Notice and Public Hearing. Upon adoption hereof, an
abstract of this Bond Legislation, determined by the Council to contain sufficient information as to
give notice of the contents hereof, shall be published once a week for two successive weeks within a
period of fourteen consecutive days, with at least six full days intervening between each publication, in
the Tvler Democrat, being qualified newspapers of general circulation in The City of Sistersville, no
newspaper being published therein, together with a notice stating that this Ordinance has been adopted,
and that the Issuer contemplates the issuance of the Bond, and that any person interested may appear
before the Council upon a date certain, not less than ten days subsequent to the date of the fixst
publication of the said abstract and notice and not prior to the last date of such publication, and present
protests, and that a certified copy of the Ordinance is on file in the office of the Clerk of the Issuer for
review by interested parties during regular office hours. At such hearing, all objections and
suggestions shall be heard and the Council shall take such action as it shall deem proper in the
premises.
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Section 7.09.  Effective Time. This Bond Legislation shall take effect following
public hearing hereon in accordance with the Act.

Passed on First Reading: December 14, 2009
Passed on Second Reading: January 11, 2010

Passed on Final Reading
Following Public Hearing: February §, 2010

Nud3btar

M'é')'f'or\
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of The City of
Sistersville on the 8th day of February, 2010.

[SEAL] Do

Cler \

02.03.1¢
827720.00003
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THE CITY OF SISTERSVILLE

Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION MAKING PROVISIONS
AS TO PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION  PROVISION, INTEREST  RATE,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICE AND OTHER TERMS OF THE WATER REVENUE
BONDS, SERIES 2010 A OF THE CITY OF
SISTERSVILLE, AND MAKING OTHER PROVISIONS AS
TO THE BONDS.

WHEREAS, the council (the “Governing Body”) of The City of Sistersville
(the “Issuer”) has duly and officially adopted and enacted a bond ordinance, February 8, 2010
{(the “Bond Ordinance™), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING PUBLIC WATERWORKS FACILITIES OF
THE CITY OF SISTERSVILLE, AND THE FINANCING
OF THE COST, NOT OTHERWISE PROVIDED
THEREOF, THROUGH THE ISSUANCE BY THE CITY
OF SISTERSVILLE OF NOT MORE THAN $856,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2010 A (UNITED STATES
DEPARTMENT OF AGRICULTURE) IN ONE OR MORE
SERIES; DEFINING AND PRESCRIBING THE TERMS
AND PROVISIONS OF THE BONDS; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE HOLDER OF THE BONDS;
AND PROVIDING WHEN THIS ORDINANCE SHALL
TAKE EFFECT.

WHERTAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

CH5151450.1



WHEREAS, the Bond Ordinance provides for the issuance of Water Revenue
Bonds, Series 2010 A, of the Issuer (the “Series 2010 A Bonds™), in an aggregate principal
amount not to exceed $856,000 and has authorized the execution and delivery of the documents
relating to the Bonds, all in accordance with Chapter 8, Article 19 of the West Virginia Code of
1931, as amended (collectively, the “Act™);

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution”) be adopted;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF SISTERSVILLE:

Sectionl. Pursuant to the Bond Ordmance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds of the Issuer:

A.  Water Revenue Bonds, Series 2010 A (United States Depariment
of Agriculture), of the Issuer, originally represented by a single Bond, nurnbered AR-1 in the
principal amount of $456,000. The Series 2010 A Bonds shall be dated the date of delivery
thereof, shall bear interest at the rate of 4% per annum, interest only payable in monthly
installments for the first 24 months commencing 30 days following delivery of the Series 2010
A Bonds and continuing on the corresponding day of each month and, thereafter, principal and
interest are payable in monthly installments of $1,948 on the corresponding day of each month,
except that the final installment shall be paid at the end of forty years from the date of the
Series 2010 A Bonds, in the sum of the unpaid principal and interest due on the date thereof,
except that prepayments may be made as hereinafter provided and as provided in the Series
2010 A Bonds, all such payments to be made at the National Finance Office, St. Louis, Missouri
63103, or at such other place as the Purchaser may designate after issuance of the Series 2010 A
Bonds. Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of the Issuer.

Section2. The Mayor and the Clerk are hereby authorized and directed to
execute and deliver such other docurnents and certificates required or desirable in connection
with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end that
the Bonds may be delivered on or about February 26, 2010, to the Purchaser.

Section 3.  The Issuer does hereby appoint and designate Union Bank, Inc.,
Sistersville, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section4. The Issuer hereby approves and accepts all contracts relating to
the financing, acquisition and construction of the Project.

Section 5.  Series 2010 A Bonds proceeds in the amount of $108,861.81
shall be delivered to WesBanco Bank, Inc., Sistersville, West Virginia in the form of a check to
pay the outstanding principal balance of and all accrued interest on the Issuer’s WesBanco
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Bank, Inc. Note, dated February 21, 2007 issued in the original aggregate principal amount of
$160,000 (the “Prior Note”).

Section 6. The payment of the Prior Note and the acquisition and
construction of the Project and the financing thereof in part with proceeds of the Bonds are in
the public interest, serve a public purpose of the Issuer and will promote the health, welfare and
safety of the residents of the Issuer.

Section 7. The cost of the Project is estimated not to exceed 31,587,000,
which $456,000 will be obtained from proceeds of the Series 2010 A Bonds, $692,100 will be
obtained as a grant from the Purchaser and $438,900 will be obtained from a U.S.
Environmental Protection Agency grant.

Section §.  This Supplemental Resolution shall be effective immediately
following adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 8th day of February, 2010.

UidB

Mayor - (
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the
Council of The City of Sistersville on the 8th day of February, 2010.

[SEAL]
MO
01(17 \
02.03.10
827720.06003
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Rural
Development

USDA

United States Department of Agriculture
Rural Development
West Virginia State Office

June 15, 2009

The Ho%,gfa'ﬁie Daviwq,B'f’%?Swr -
MayorzCity of Sistérsville™
2003 amondStregt~"

Sistersvilté, WV+26175
RE: Amendment No. 1 to
Letter of Conditions
Dear Mayor Fox:

This letter, with Attachment No. 1 amends the letter of conditions dated June 19, 2006 and further
establishes conditions which nmst be understood and agreed to by you before further
consideration may be given to your application. The loan and grant will be administered by the
State and Area staff of USDA, Rural Development. Any changes in project cost, source of funds,
scope of services, or any other significant changes in the project or applicant must be reported to
and approved by USDA, Rural Development by written amendment to this letter. Any changes
not approved by Rural Development shall be cause for discontining processing of the
application.

The docket may be completed on the basis of an initial Rural Development loan in the amount of
$456,000, an initial Rural Development grant in the amount of $359,100, a subsequent Rural
Development grant in the amount of $333,000, and other funding in the amount of $438,900, for
a total project cost of $1,587,000. The other funding is planned in the form of a grant from the
Environmental Protection Agency.

Subject to the requirements noted herein, all of the conditions of the June 19, 2006 letter
of conditions remain in effect and must be satisfied prior to loan and grant closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond counsel and
accountant. The enclosures and attachments listed below are attached to the copies as noted.

Enclosed are the following:
Attachment No. 1 - Project Construction Budget (All Copies)
The conditions referred to above areas follows: . . . . . o

1. Subsequent Grant — The subsequent grant amount is $333,000.

Federal Bullding =75 High Streat « Sulte 320 »Mergantown, WV 26708-7500
Phone: (304) 284-4860 OR 1-800-205-8228 ~Fax: (304) 284-4893 ~TDD: {304) 284-4838
Web: hitpi/fwww.rurdev.usda goviwy

Committed to the future of rural communities.
“USDA Is an equal opportunity provider, employer and lender,”

To file 2 complalnt of discrimination wiite USDA, Director, Office of Civil Rights, 1400 independence Avenue, S.W.,,
Washington, DG 20250-9410 or call (§06)785-3272 (volce) or (202} 720-6382 (TDD). -
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2. Bond Counsel Services —~ A copy of this letter should be provided to your bond counsel
immediately.

3. Public Service Commission Approval - You must obtain PSC épproval of the project’s
proposed financing and user rates,

4, Users — This conditional commitment is based upon you providing evidence that
there will be at least 784 bona fide users on the proposed systemn when it has been
cornpleted and is placed in operation. This evidence will consist of a certification from
you that identifies and attests to the number of users that are actually connected to the
City’s existing water system which is to be partially replaced by the new system, at the
time you request authorization to-advertise the project for construction bids.

Before Rural Development can agree to the'project being advertised for construction
bids, you must provide evidence that the total required number of bona fide users hag
been acquired and currently using the system.

5. At a properly called meeting, you moust adopt and properly execute the following forms,
and minutes showing the adoption must be provided (you must also provide us with a
copy of the minutes showing the adoption of the forms associated with the original letter
of conditions):

RUS Bulletin 1780-12 ~ “Water or Waste System Grant Agreement”
Form 1940-1 ~ “Request for Obligation of Funds”
Form RD 1942-46 - “Letter of Intent to Meet Conditions”

If the conditions set forth in this letter are not met within six (6) months from the date hereof,
Rural Development reserves the right to discontinue processing of the application. In the event
the project has not advanced to the point of loan closing within the six-month period and it is
determined the City still wishes to proceed, it will be necessary that the proposed budget be
reviewed again in detail. If, during that review, it is deterrnined the budget is no longer cumrent
and/or adequate, Rural Development reserves the right to require that it be revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken; however, if
you have any questions, please do not hesitate to contact me.

Sincerely,

Acting State Director
- Enclosures

cc: Page 3.




ce: Avea Director
Parkersburg, WV

Smith, Cochran, and Hicks, PLLC
Charleston, WV

Ryan J. Morgan, Esquire
Steptoe & Johnson, PLLC
_Charleston, WV

rd

P ' f
John C. Stump, Esquire \ ff
Steptoe & Johnson, PLLC

Charleston, WV
S & S Engineers, Inc.
Charleston, WV

West Virginia Bureau of Public Health
Charleston, WV



Attachment No. 1 to Amended Letter of Conditions
For: City of Sistersville '
Date: June 15, 2009

Proiect Construction Budget

RUS SUB. EPA
PROQJECT COST GRANT STAG RUS GRANT RUS LOAN TOTAL.
CONSTRUCTION $ 166,000 $ 438,800 § 215,600 $§ 253,000 § 1,073,500
CONST. CONTINGENCY $ 41,750 $ 14,750 § 56,500
LAND & RIGHTS . $ 1,000 & 2000 3% 3,600
LEGAL FEES - - 4,500 $ 6,000 $ 10,500
BOND COUNSEL 3 8,500 § 8,000 % 14,500
ACCOUNTING $ 2,000 § 2000 § 4,000
ENGINEERING FEES $ 138,000 $ 75900 § 90,192 § 305,082
Basic - $189,892
Insp.- $97,100
Special - $18,000
ENGINEERING ADDENDUMNC.4  §& 28,000 $ 28,000
INTEREST $ 39900 § 39,900
ADMINISTRATION $ 20,000 & 20,000
PERMITS $ 2,300 $ 2,700 % 5,000
PROJECT CONTG. % 9,650 $ 17,458 3 27,008
i
TOTAL $ 1333000 $ 438,900 $ 359,100 $ 456,000 $§ 1,587,000
Rates
Available for general domestic, commercial, and industrial service.
First 6,000 galions @ § 13.00 per M galions
Next 14,000 galions @ $ 114.00 per M gallons
Over 20,000 galions @ § 8.00 per Mgallons

Unmetered $58.50

Minimum Charge

No bill shall be rendered for less than the following amounts according to the size of meter installed.

1,850.00  per month
3,120.00 permonth

6" meter
8" meter

5/8" x 3/4" meter $ 39.00  per month
3/4" meter $ 5B.50  per month
1" meter $ 97.50 permonth
1 4/2" meter $ 195.00 permonth
- ~- 2 . meter. .§. .312.00. . permonth.
3" meter $ 58500 permonth
4" meler $§ 975.00 permonth
$
$

Minimum Monthly Bil $  39.00 for 2,500  gaflons




Delayed Payment Penally

The above tariff is net. On all accounts not paid in full within twenty {20) days of date of bill, ten percent (10%) will
be added o net amount shown.

if any bill is not paid within sixty (60) days after date, water service o the customer will be discontinlried. Water
service will not be restored until all past due water bills have been paid in full and all accrued penalties plus a
reconnection charge have been paid.

Connection Charge

$350.00

Reconnection Chiarge

$25.00

Yse and Income Analysis - See Atached

Cash Flow Analysis - See Attached
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CITY OF SISTERSVILLE
OPERATING BUDGET

OPERATING INCOME
Metered Sales
Penaltias
Cther Income
Miscellaneous
Unmetered Sales
TOTAL OPERATING INCOME

NON OPERATING INCOME
interest income
TOTAL NON OPERATING INCOME

" TOTAL INCOME

EXPENSES
O&M
Taxes .
Replacement of Short-Lived Assets
TOTAL EXPENSES

INCOME AVAILABLE FOR D/S

DEBT SERVICE
Existing Bond P & |
Proposed Bond P & |
TOTAL DEBT SERVICE

REQUIRED RESERVES .
Existing Debt Service Reserve
Proposed Debt Service Reserve
Existing Depreciation Reserve (2.5%)

TOTAL REQUIRED RESERVES

"SURPLUS (DEFICIT)

DEBT COVERAGE (A/B)

574,080
8,715
1,236

338
2,280

524

423,368
10,286
25,000

82,440
24,684

2,469
14,665

$ 586,589
$ 524
$ 587,123
$ 458,655
$ 128,468
$ 107,124
3 17,134
$ 4,210

120%



Development

United States Department of Agricuiture
Rural Deveiocpment
West Virginia Stafe Office

June 19, 2006

The Honorable David B. Fox
Mayor, City of Sistersville
200 Diamond Street
Sistersville, WV 26175

Dear Mayor Fox:

This letter, with Attachments 1 through 12 and enclosures, establishes conditions which must be
understood and agreed to by you before further consideration may be given to your application.
The loan and grant will be administered on behalf of the Rural Utilities Service (RUS) by the
State and Area staff of USDA, Rural Development. Any changes in project cost, source of funds,
scope of services, or any other significant changes in the project or applicant must be reported to
and approved by USDA, Rural Development, by written amendment to this letfer. Any changes
not approved by Rural Development shall be cause for discontinuing processing of the
application.

The docket may be completed on the basis of an RUS loan in the amount of $456,000, an RUS
grant in the arount of $359,100, and other funding in the amount of $438,500, for a total project
cost of $1,254,000. The other funding is planned in the form of a grant from the Environmental
Protection Agency.

The loan will be considered approved on the date a signed copy of Form RD 1940-1, “Request for
Obligation of Funds,” is mailed to you. The interest rate will be the lower of the rate in effect at
the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond counsel and
accountant. The enclosures and attachments listed below are attached to the copies as noted.
Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies) _

Attachment No. 2 - Water and Waste Processing Checklist (All Copxes)

Attachment No. 3 - RUS Instruction 1780, Subparts A and B (Applicant Copy)

Attachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy)

Attachment No. 5 - RUS Instruction 1780, Subpart D (Attorney and Bond Counsel
Copies) ‘

Attachment No. 6 - RUS Supplemental General Conditions (Engineer Copy)

Attachment No. 7 - RUS Bulletin 1780-26, “Guidance for the Use of EICDC
Standard Documents on Water and Waste Project with RUS Financial Assistance”

Faderal Building = 75 High Street « Suite 320 » Morgantown, WY 26705-7500
Phone: {304) 284-4860 OR 1-800-295-8228 » Fax: {304} 284-4893 » TDDX: {304) 284-4836
Web: hitp/fwww.rurdev.usda.gov/wy

Committed to the future of rural communities,
‘USDA is an equal opportunity provider, empleyer and lendez.”

To file a complaint of discrimination write USDA, Diractor, Office of Civil Rights, 1400 Independenca Avenue, S.W.,
Washington, DC 20250-8410 or call (800)785-3272 {voice) or {202) 720-8382 (THD).




Attachment No. 8 - Government Auditing Standards (Revision 1994) (Accountant
Copy)

Attachment No. 9 - RUS Bulletin 1780-30, “Water Programs Audit Guide and
Compliance Supplement”

Attachment No. 10 - RUS Bulletin 1780-31, “Water Programs Compliance
Supplement for OMB Circular A-133 Audits”

Attachment No. 11 - RUS Policy regarding Use of Remaining Fands

Attachment No. 12 - Various other RD Forms as identified on Attachment No. 2

The conditions referred to above are as follows:

1. Loan Repayment - The loan will be scheduled for repayment over a period of 40
years. The payments due the first 24 months will consist of interest only.
Payments for the remaining 456 months will be equal amortized monthly
installments. For planning purposes use a-4.375% interest rate and a monthly
amortization factor of 0.00451, which provides for a monthly payment of
$2,057.00. You have the option of participating in the PREAUTHORIZED
DEBIT (PAD) payment process. It will allow for your payment to be
electronically debited from your account on the day your payment is due. Your
authority must establish and fund monthly a debt service reserve account, which
equals 10% of your monthly payment each month until you accumulate the equivalent
of one annual installment on your loan. '

You are reminded that your authority may be required to refinance (graduate) the
unpaid balance of its RUS loag, in whole or in part, upon the request of RUS if at
any time it shall be determined the authority is able to obtain a loan for such
purposes from responsible cooperative or private sources at reasonable rates and
terms for loans for similar purposes and periods of time.

2. Security - The loan must be secured by a statutory lien of equal priority with the
City’s existing water revenue bonds, a pledge of the system’s revenues and other
agreements between you and RUS as set forth in the bond ordinance which must be
properly adopted and executed by the appropriate officials of your organization.
Additional security requirements are contained in RUS Bulletin 1780-12 and RUS
Bulletin 1780-27 which are mentioned later.

3. Users - This conditional commitment is based upon you providing evidence that
there will be at least 803 bona fide users on the proposed system when it has
been completed and is placed in operation. This evidence will consist of a
certification from you that identifies and attests to the pumber of users that are
actually connected to the City’s existing water system which is to be

partially replaced by the new system, at the time you request authorization to
advertise the project for construction bids.

Before RUS can agree to the project béing advertised for construction bids, you
must provide evidence that the total required number of bona fide users has been
acquired and currently using the system.



. Bond Counsel Services - The services of a recognized bond counsel are required.
The bond counsel will prepare the form of ordinance to be used, in accordance with
Subpart D of RUS Instruction 1780. You should immediately provide your bond
counsel with a copy of this letter of conditions, its attachments and enclosures.

. Engineering Services - It will be necessary for you to obtain the services of an
engineer. EJCDC No. E-510, “Standard Form of Agreement between Owner

and Engineer for Professional Services” (Funding Agency Edition) should be used to
obtain the services of an engineer. The EJCDC document is issued under copynght
and cannot be provided by RUS.

. Legal Services — It will be necessary for you to obtain the services of a local attorney.
For your convenience an RUS “Legal Services Agreement” is enclosed for your use.

. Accounting Services — It will be necessary. for you to obtain the services of a
qualified accountant. The accountant must agree to develop and provide the
following:

a. All necessary accounting material required by the Public Service Commission
of West Virginia (Rule 42 Exhibit).

b. Prior to loan/grant closing, your accountant must certify that the accounts and
records as required by your bond ordinance have been established and are

operational.

The Accountant’s Agreement should be submitted to RUS for review.
Compensation in the coniract should include only those services identified above
and not include payment for construction management services from the accountant
unless RUS concurrence is obtained. '

RUS regulations (Attachment No. 3) outline requirements for the submission

of management reports and audits. Appropriate state statutes place certain audit
requirements on your City. The attached booklets, “Government Auditing
Standards (Revised 2003)” (Attachment No. 8), and RUS Baulletins 1780-30
1780-31 (Attachment Nos. 9 and 10} outline andit requirements,

You are reminded that certain provisions of the Office of Management and Budget
Circular A-133 are applicable to any public body or nonprofit association that
expends $500,000 or more in federal funds in any one fiscal year. You must enter
into an agreement annually with an accountant (or the State Tax Department) to
perform the audit. The agreement must be in-accordance with the requirements of
the State Tax Conunissioner of West Virginia. Compensation for preparation of

~ the A-133 audit or your annual audit are not included in project funds and should
be paid from the operational revenues generated from your system operation.

. Eacility Control - Prior to advertisement for construction bids, you must furnish
satisfactory evidence that you have or can obtain adeqnate continnous and valid
control over the lands and rights needed for the project. Such evidence must be in

the following form:




a. A right-of-way map showing clearly the location of all lands and rights needed

for the project. The map must designate public and private lands and rights and
the appropriate legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than rights-of-

way, along with a preliminary title opinion covering such lands. Form

RD 1927-9, “Preliminary Title Opinion” may be used. In the case of your
existing system or where the City already acquired real property (land or
facilities), a preliminary title opinion(s) concerning all such property(s) will be
provided.

c. A narrative opinion from your attomney concerning all permits, certifications

and other iters necessary to show that all legal requirements can be met and
stating how they will be met. This narrative should also identify any
condemmation proceedings that are anticipated and state how they will be
handled.

d. A certification and legal opinion relative to title fo rights-of-way and

easements, Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions sach as

properties that must be condemned; however, prior to the start of construction
or loan closing, whichever occurs first, a new Form RD 442-22, must be
provided which does not provide for any exceptions. The attorney’s legal opinion
should include a certification that all requirements of the Uniform

Relocation Assistance and Real Property Acquisition Policies Act of 1970 and
West Virginia State Code Chapter 54 have been met in the acquisition

of both real property and rights-of-way. Such requirements may include, but are
not limited to, distributing informational material to all affected property
owners, and completing appraisals of the affected properties.

. On the day of loan closing, the City’s attorney must furnish final title opinions on

all land(s) being acquired. Form RD 1927-10, “Final Title Opinion” may be used.
In the case of your existing system or where the City has already acquired real
property(s) (Jand or facilities), the City’s attorney will provide a separate final title
opinion(s) covering such property(s) on the day of loan closing.

9. Permits - Copies of all permits needed for the project must be provided for review

10.

prior to advertisement for construction bids. Such permits will include but are not
limited to the following:

- West Virginia Department of Highways
- State Department of Health
- Department of Environmental Protection

Public Service Cornmission Approvals - You must obtain the following from the
West Virginia Public Service Commission:

a. A Ceriificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and the Rural Utilities

Service.



c. Approval of financing for the project’s proposed financing arrangements.

The “Rule 42” Exhibit to be attached to the Public Service Commission
application must contain at least the information shown in Attachment No. 1. A
copy of the Public Service Commission application and its “Rule 42" Exhibit
must be provided for review.

11. Insurance and Bonding Requirements - Prior to preliminary loan closing, you must
acquire the following insurance and bond coverage:

a. Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. The limits of liability coverage noted herein should be
considered as suggested amounts only. RUS recommends that you consider
analyzing your actual needs in detail before you obtain coverage in a specific
amount.

b. Workers’ Compensation - In accordance with appropriate State laws.

c. Position Fidelity Bond(s) - All positions occupied by persons entrusted with
the receipt and/or disbursement of funds must be bonded. As a good business
practice you will probably wish to have each position bonded in an amount
equal to the maximum amount of funds to be under the control of that position
at any one time.

The minimum coverage acceptable to RUS once your project is in operation will
be for each position to be bonded for an amount at least equal to one annual
installment on your loan(s).

d. Real Property Insurance - Prior to the acceptance of the facility from the
contractor(s), you must obtain real property insurance (fire and extendead
coverage) on all above-ground structures, to include machinery and
equipment housed therein. This does not apply to water reservoirs,
standpipes, elevated tanks or noncombustible matenals used in treatment
plants, clearwells, filters and the like.

12. Contract Documents, Final Plans and Specifications - -

a. The contract documents should consist of the following:

(1) EICDC Document No. 1910-8-A-1-FA, 1997 Edition, “Standard Form of
Agreement between Owner and Contractor on the Basis of Stipulated Price” and
EICDC Document No. 1910-8-FA, “Standard General Conditions of the
Constraction Contract — Funding Agency Edition” and Attachments. The EICDC
document is issued under copyright and cannot be provided by RUS.

(2) “RUS Supplemental General Conditions.”

RUS Bulletin 1780-26, “Guidance for the Use of EICDC Standard
Documents on Water and Waste Projects with RUS Financial Assistance,” is




3.

14.

enclosed for use by your engineer in the preparation of the contract documents
(Attachment No. 7).

b. The contract documents must provide, as a minimurg, the following insurance:

(1) Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. This coverage must inclade indemnification of the
City and its engineer. RUS Bulletin 1780-13, Attachment 9, suggests
certain limits of liability for insurance coverage. Those limits should be
considered as minimum requirements only. It is recommended you
consider increasing the given limits of liability after analyzing your
specific needs.

(2) Builder’s Risk Insurance - On all siructures and mechanical and electrical
equipment in place or stored on the site to the full insurable value thereof.

(3) Workers’ Compengation ~ In accordance with applicable State laws.

c. The contract documents and final plans and specifications must be submitied to
RUS for approval.

d. The project must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973.

State Prevailing Wage Law - You should ensure that all requirements of
Article 5A of the West Virginia State Prevailing Wage Law, “Wages for
Construction of Public Improvements” are met during comstruction of the project.

Disbursement of Funds - The RUS funds will be advanced as they are needed in
the amount(s) necessary to cover the RUS proportionate share of any
disbursements required of the City, over 30 day periods. Any grant funds not
disbursed immediately upon receipt must be deposited in an interest bearing
account.

Public Bodies — Interest earned on grant funds in excess of $100 per year will be
submitted to RUS at least quarterly as required in 7 CFR 3016.

The City will establish a separate fund, to be known and hereafter referred

to as the Construction Account, with a lending institution insured by the Federal
Deposit Corporation. The account shall be used solely for the purpose of paying the
costs of the project as outlined in the construction budget. All funds in the account .
will be secured by a collateral pledge equaling at least 100% of the highest amount of
funds expected to be deposited in the Construction Account. All deposits in excess
of $100,000 will be secured by a collateral pledge in accordance with Treasury
Circular Number 176.

The City must assure that all project funds are expended only for the eligible items
included in the final project budget or as may be later approved by RUS.



15. Other Project Funds - Prior to advertisement for construction bids, you must provide
evidence showing the approval of any other project funds. This evidence should
include a copy of the funding award. Prior to award of the contract(s) to the
contractor(s), you must provide evidence that the other project funds are available for
expenditure. This evidence should consist of at least a letter from the funding agency
stating the funds are available for expenditure.

16. At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided:

Form RD 1940-1 - “Request for Obligation of Funds”

RUS Bulletin 1780-12 - “Water or Waste System Grant Agreement” f

RUS Bulletin 1780-27 - “Loan Resolution (Puablic Bodies)”

Form RD 400-1 - “Equal Opportunity Agreement”

Form RD 400-4 - “Assurance Agreement”

Form AD 1047 - “Cestification Regarding Debarment - Primary”

Form AD 1049 - “Certification Regarding Drug-Free Workplace”

Form RD 1910-11 - “Applicant Certification, Federal Collection Policies”

FmHA Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and
Loans”

Certification of Compliance

Form RD 1942-46, “Letter of Intent to Meet Conditions”

17. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines
the iterns needed to complete the loan and grant docket. All the items listed
must be included in the loan and grant docket when it is forwarded to the
USDA - Rural Development State Office with a request for loan closing
instructions to be issued.

18, Upon receipt of the loan and grant docket, which contains all the items required
above, RUS may authorize you to advertise the project for construction bids.
Such advertisement must be in accordance with appropriate State statutes.
Immediately after bid opening you must provide RUS with (a) a bid tabulation, (b)
recommendations from you and your engineer as to the acceptability of the bids
received, and (c) your recommendations for contract awards. If all parties then
agree the construction bids received are acceptable, it is determined that adequate
funds are available to cover the total facility costs, and that all the administrative
conditions of loan approval have been satisfied, loan closing instructions will be
issued. The closing instructions, a copy of which will be forwarded to you, will
set forth any further requirements that noust be met before the loan can be closed.
‘When all parties agree that the closing requirements can be met, a mutually
acceptable date for the loan closing will be scheduled.

The “RUS Policy Regarding Use of Remaining Funds” is attached for your
information and use (Attachment No. 11). This policy should be adhered to

when addressing the use of bid underrun funds, as wcll as any funds remaining after
project construction is complete.

After providing for all anthorized costs, any remaining RUS project funds will be considered to
be RUS grant funds and refunded to RUS. If the amount of unused RUS project funds exceeds




the RUS grant, that part would be RUS loan funds and would be applied as an extra payment
toward the loan balance.

If the conditions set forth in this letter are not met within twelve (12) months from the date
hereof, RUS reserves the right to discontinue processing of the application. In the event the
project has not advanced to the point of loan closing within the twelve-month period and it is
determined the authority still wishes to proceed, it will be necessary that the proposed budget be
reviewed again in detail. If during that review, it is determined the budget is no longer current
and/or adequate, RUS reserves the right to require that it be revised or replaced. :

We believe the information herein clearly sets forth the actions which must be taken; however, if
you have any questions, please do not hesitate to contact me.

Sincerely yours,

‘/\V(\\jl\vf\u'\u[\\fl\\jf\o

ROBERT M. STEPTOE I
Staie Director

Enclosures

cc: Rural Development Specialist (RUS)
Parkersburg, WV

Smith, Cochran, and Hicks, PLLC
Charleston, WV

Ryan J. Morgan, Esquire
Sistergville, WV -

West Virginia Bureau of Public Health
Charleston, WV

S&S Engineers
Charleston, WV



Attachment No. 1 to Letter of Conditions
For: City of Sistersville
Date: June 19, 2006

Proiect Construction Budget

. EPA

PROJECT COST STAG RUS GRANT RUS LOAN TOTAL
CONSTRUCTION § 438900 § 215600 $ 253,000 % 907,500
CONST. CONTINGENCY $ 41750 3 49,000 § 90,750
LAND & RIGHTS 3 7,000 § 8,000 3% 15,000
LEGAL FEES $ 4500 $ -6,000 § 10,500
BOND COUNSEL $ 6,500 § 8,000 § 14,500
ACCOUNTING $ 2,300 $ 2,700 $ 5,000
ENGINEERING FEES $ 69,600 % 81,000 § 160,600

Basic - $

Insp. - §

Special - §
INTEREST $ 32,150 § 32,150
PERMITS $ 2,300 % 2,700 § 5,000
PROJECT CONTG. $ 9,550 § 13,450 § 23,000
TOTAL - $ 438900 $ 359,100 $ 456,000 $ 1,254,000
Rates
Available for general domestic, commercial, and industrial service.

First 2,000 galions @ % 11.66 per M gallons
Over 2,000 gallons @ $ 7.15 per M galions
Unmetered $41.20

Minimum Charge

- No bill shall be rendered for less than the following amounts according to the size of meter installed.

5/8" x 3/4"
3/4"

1“

11/2"

2"

3!!

4'!

8"

8![

Minimum Monthly B § 23.32

meter
meter
meter
meter
meter
meter
meter
meter
meter

for

A AR

23.32
34.08
58.30
116.60
186.56
349.80
583.00
1,166.00
1,865.60

2,000

per month
per month
per month
per month
per month
per month
per month
per month
per month

galions




Delaved Payment Penally

The above tariff is net. On all accounts not paid in fult within twenty (20} days of date of bill, ten percent {10%) wili
be added to net amount shown.

If any bill is not paid within sixty (60) days after date, water service to the customer will be discontinued. Water
service will not be restored until all past due water bilts have been paid in full and all accrued penalties plus a
reconnection charge have been paid.

Connection Charge

$250.00

Reconnection Charge

$20.00

Use and Income Analysis - See Attached

Cash Flow Analysis - See Atfached
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CITY OF SISTERSVILLE
OPERATING BUDGET

OPERATING INCOME
Metered Sales
Penalties
Other Income
Miscellaneous
Sales for Resale
TOTAL OPERATING INCOME

NON OPERATING INCOME
Interest income
TOTAL NON OPERATING INCOME
TOTAL INCOME
EXPENSES
o&M
Taxes
TOTAL EXPENSES
INCOME AVAILABLE FOR D/S
DEBT SERVICE
Existing Bond P & |
Proposed Bond P & |
TOTAL DEBT SERVICE
DEBT SERVICE RESERVE
Existing Debt Service Reserve
Proposed Debt Service Reserve

TOTAL DEBT SERVICE RESERVE

SURPLUS (DEFICIT)

DEBT COVERAGE (A/B)

407,017
8,297
972

364
57,013

340,000
8,270

82,440
24,684

2,489

473,663

$

$ -

$ 473,683

$ 348,270 .

$ 125393

$ 107124

$ 2,469

$ 15,800
117%




Attachment No. 2 to Letter of Conditions
For:City of Sistersville
Date: June 19, 2006

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE
Water and Waste Processing Checklist

~Form Document Number  Procedure  Provided Target Date File
Number or Action Needed  Reference By Date Beceived  Position

SF 4242 Application

for Federal

Assigiance 3 1780.31(b) Applicant Have 3
DUNS Number 1 . Applicant Have 3
CAIVRS CPAP
Number 1 RUS : Form
Public Notice

of Intent to

File App./ 1780.19(a)

Env. Notice 3 1794 Applicant Have 3

Bulletin Applicant
1780-22  Eligibifity

Certification/

Other Credit

Ceriification 1 1780.33{d) Applicant Have 3
Bond Ordn.

or Resol. On

Ouistanding Applicant/

Debis 1 1780.33(e) Atlorney 5
Bonds or Notes

Outstanding Applicant/

Debt 1 1780.33(e) Attorney 2
Audit for last

year of Applicant/

operation 1 1780.33{(e) Accountant 1
Staff Review

Financial

Statements 1 5. 17802 RUS Have 1

EJCDC No. Agreement
1910-1-FA  between Owner Applicant/
& Engineer 3 1780.39(b) Engineer 8




Form Document Number  Procedure  Provided Target Date File
Jumbﬂ or Action Needed Refereigce By Date _[ieceived Position
Bulletin Legal Services
1780-7 or  Agreement
other with Local 1780.39 Applicant/
approved  Attorney 3 (b}(2) Attorney Have 5
Site Visit S.1.1780-2 RUS Have 3
Processing
Conference 1 1780.3%a) RUS Have 3
Environmental
Report 2 1794 - Applicant Have 3
Environmental RUS/
Assessment 2 1794 Engineer Have 3
Adoption of
Environ. Review 1794
by other Fed. Case
Agency 2 Record RUS Have 3
FONSY/ Exhibit 1
Evidence of RUS 1794 RUS/
Publication 1 News Ad  Applicant Have 3
Bulletins Preliminary
1780-2 Engineering
1780-3 Report 2 1780.33(c) Enginesr Have 6
Staff Engineer
PER Review 1 1780.33(c) RUS Have 3
Bill Analysis
for existing Applicant/
system(s) 2 1780.33(¢c} Engineer Have 8
Rate Tariff 2 1780.33 Applicant Have 8
Applicant's
IRS Tax
Number(TIN) 1 1780.33{g) Applicant Have 3
Agency Det-
ermination on
the Availahility
of "Other Credit*
with Docu-
mentation 1 1780.7(cy RUS Have 3




Form Document Number Procedure  Provided Target Date File
Number or Action Needed Reference By Datg Received Position

Documentation on
Service Area 1 1780.11 RUS Have 3

Budietin Project
1780-1 Selection
Criteria 2 1780.17 RUS 1

Letter of 1780.41
Conditions 7 {a)(5) RUS 3

AD 1049 Cettification
Regarding
Drug-Free :
Workplace 1 1780.33(h) Applicant : 5

Minutes Adopting

Drug-Free

Workplace

Program 1 LOC Applicant » ' 5

Exhibit Ceriffications
A A Regarding
Lobbying 2 1780.33{h) Applicant 2

CPAP Project
- Form Information 3 1780.41{a} RUS 1

CPAP Underwriting
Form Documentation - 3 1780.41(a) RUS : 2

RD Request for
1940-1 Obligation of RUS/
Funds 4 1780.41(a) Applicant 2

Bulletin Association
178012 Water or Sewer
Systemn Grant RUS/

Agreement 2 1780.45(c} Applicant 2

RD Letter of Intent
1942-46 to Meet: ' 1780.41
Conditions 2 (a2)(6) Applicant 3

AD 1047 Cenification
Regarding
Debarment
(Primary) 1 1780.33(h)  Appiicant 5

Relationships/

Associations

with Agency

Employees 1 1780.1{f) RUS 3




Form Document Number  Procedure  Provided Target Date File
Number or Action Needed Reference By Eate Recelved Position
RD Applicant
191011 Certification,
Federal Collect-
ion Policies 1 1780.33(h) _ Applicant 3
Bulletin Loan 1780.45
1780-27 Resolution 1 (a)(2) Applicant 5
RD Equal
400-1 Opponriunity
Agreement 1 1901-E Applicant 8
RD Assurance
400-4 Agreement 1 1901-E Applicant 3
Legal Services
Agreesment
with Bond 1780.39 Applicant/
Counsel 1 {b)(3) Bond Counsel 5
Agreement for
Accounting 1760.39 Applicant/
Services 1 (3] Accountant Have 5
Verification
of Users 1 1780.44(b) RUS 3
Accountant's Applicant/
Certification 1 LOC Accountant 3
RUS Review
of Accounting 8.1. 1780-4
Records 1 {(1(i) RUS 3
Copy of PSC
Rule 42 Attorney/
Exhibit 1 State Accountant 3
DOH Permit 1 1780.15(d) Applicant 6
Dapt. of Health
Approval 1 1780.15(d) Engineer 5]
Dept. of
Environmental
Protection
Permit 1 1780.15(d) Engineer 6




Form
Number

RD
1927-9

RD
442-22

SF 3881

Procedure  Provided

Document Number Tardget Date ile
or Action Needed Reference By Date Received Position

Contract Docu-

menis, Plans

& Specifi- , Separate
cations 2 1780.61(a) Engineer File
Agency Deter-

mination on

Procurement 1 1780.70(d) RUS 5
Preliminéry

Bond Transeript

Documents w/o ’

efeasance Bond

Provisions 2 1780.83 Counsel 5
Right-of-Way Separate
Map 1 1780.44(g) _Engineer File
Deeds and/or Applicant/

Options 1780.44.(g) Atltorney 5
Preliminary 1780.44 Applicant/

Titie Opinion 1 {@){(2) Attorney 5
Narrative

Opinion from _ :

Attorney 1 1780.44(g) Attorney 5
Opinion of

Counsel

Relative to 1780.44

R/Ways (g(H Attorney 5
Review of

Cutstanding RUS/

Judgment 1 1780.7(g) Altorney 3
Evidence of

"Other

Funds" 1 1780.44(f) Applicant 2
- Electronic Funds

Transter

Payment Applicant/

Enrollment Financtal

Form 1 31 CFR 208 Institution 2
PSC Applicant/

Approval 1 1780.15(b) Attorney 6




Form Document Number  Procedure  Provided Target Date File
Number or Action Needed Reference By Date Received Position
Bid
Tabulation 1 1780.61(b} Engineer 6
OGC Closing
Instructions 1 1780.44(h) RUS 5
S8/0 Closing
Instructions 1 1780.44(h) RUS 5
RD Final Title 1780.44 Applicant/
1927-10 Opinion 1 {g}2} Attorney 5
Bond Tran-
script Docu-
ments w/o
Defeasance Bond Separate
Provisions 3 1780.83 Counsel File
RD Compliance
400-8 Review 1 1780.44(c) RUS 5
Liability
insurance 1 1780.3%9{g) Applicant 7
Workers'
Compensation
Certificate 1 1780.39(g)  Applicant 7
440-24 Fidelity
Bond 1 1780.3%(g) Applicant 7
1924-16 Record of Pre-
Construction RuUs/
Conference 1 1780.76(a) Engineer 6
AD 1048 Certification
Regarding Ali
Debarment Appropriate
(Contractor) 1each  1780.33(h} Vendors 5
OGC Final
Opinion 1 1780.45(g) RUS 5




RUS Instruction 1780

Subpart D - Information Pertaining to Preparation of Notes or Bonds and Bond Transcript Documents for
Public Body Applicants

§1780.80 General.

This subpart includes information for use by public body applicants in the preparation and
issuance of evidence of debt (bonds, notes, or debt instruments, referred to as bonds in this subpart) and
other necessary loan documents.

§1780.81 Policies related to use of bond counsel.

The applicant is responsible for preparation of bonds and bond transcript documents. The
applicant will obtain the services and opinion of recognized bond counsel experienced in municipal
financing with respect to the validity of a bond issue, except for issues of $100,000 or less. With prior
approval of the approval official, the applicant may elect not fo use bond counsel. Such issues will be
closed in accordance with the following:

(@) The appiican't must recognize and accept the fact that application processing may require
additional legal and administrative time;

(b) It must be established that not using bond counsel will produce significant savings in total
iegal costs;

(¢) The local attorney must be able and experienced in handling this type of legal work;

(d) The applicant must understand that it will likely have to obtain an opinion from bond counsel
at its expense should the Agency require refinancing of the debt;

(e) Bonds will be prepared in accordance with this regulation and conform as closely as possible
to the preferred methods of preparation stated in §1780.94,; and

(f) Closing instructions must be issued by OGC.

' §1780.82 [Reserved]
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. §1780.83 Bond transeript documents

Any questions refating to Agency requirements should be discussed with Agency representatives.
Bond counsel or local counsel, as appropriate, must furnish at least two complete sets of the following to
the applicant, who will furnish one comptlete set to the Agency:

-(a) Copies of all organizational documents;
(b)- Copies of general incumbency certificate;

(c) Certified copies of minutes or excerpts from all meetings of the governing body at which
action was taken in connection with the guthorizing and issuing of the bonds;

(d) Certified copies of documents evidencing that the applicant has complied fully-with all
statutory requirements incident to calling and holding a favorable bond election, if one is

necessary,

(e) Certified copies of the resolutions, ordinances, or other documents such as the bond
authorizing resolutions or ordinances and any resolution establishing rates and reguliating use of
facility, if such documents are not included in the minutes furnished;

(f) Copies of the official Notice of Sale and the affidavit of publication of the Notice of Sale when
State statute requires a public sale; '

(g) Specimen bond, with any attached coupons;

(h) Attorney's no-litigation certificate;

() Certified copies of resolutions or other documents pertaining to the bond award;
(i) Any additional or supporting documents required by bond counsel;

(k) For loans involving multiple advances of Agency loan funds, a preliminary approving opinion
of bond counsel (or local counsel if no bond counsel is involved) if a final unqualified opinion
cannot be obtained until all funds are advanced. The preliminary opinion for the entire issue shall
be delivered at or before the time of the first advance of funds. It will state that the applicant has
the legal authority to issue the bonds, construct, operate and maintain the facility, and repay the
loan, subject only to changes occurring during the advance of funds, such as litigation resulting
from the failure to advance loan funds, and receipt of closing certificates;

() Final unqualified approving opinion of bond counsel, (and preliminary approving opinion, if
required) or local counsel if no bond counset is involved, including an opinion as to whether
interest on bonds will be exempt from Federal and State income taxes. With approval of ihe
State program official, a final opinion may be qualified to the extent that litigation is pending
relating to Indian claims that may affect titte to land or validity of the obligation. it is permissible
for such opinion to contain language referring to the last sentence of Section 308 (a)(1) or to
Section 309A (h) of the Consolidated Farm and Rural Development Act (7 U.S.C. 1926 (a)(1) or
1929a (h)).
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§§1780.84 and 1780.86 [Reserved]

§1780.87 Permanent instruments for Agency loans.

Agency loans will be evidenced by an instrument determined legally sufficient and in accordance
with the following order of preference: :

(a) First preference - Form RD 440-22. "Promissory Note". Refer to paragraph (b) of this section
for methods of various frequency payment calculations.

(b) Second preference - single instruments with amortized instaliments. A singte instrument
providing for amortized instaliments which foliows Form RD 440-22 as closely as possible. The
full amount of the loan must show on the face of the instrument, and there must be provisions for
entering the date and amount of each advance on the reverse or an attachment. When principal
payments are deferred, the instrument will show that “interest only" is due on interest-only
installment dates, rather than specific dollar amounts. The payment period inciuding the "interest
only" installment cannot exceed 40 years, the useful life of the facility, or State statute limitations,
whichever occurs first. The amortized instaliment, computed as follows, will be shown as due on
instaliment dates thereafter.

(1) Monthly payments. Muitiply by fwelve the number of years between the due date of the
fast interest-only instailment and the final instaliment to determine the number of monthly
payments. VWhen there are no interest-only instaliments, multiply by twelve the number of
years over which the loan is amortized. Then multiply the loan amount by the amortization
factor and round to the next higher doliar.

(2) Semiannual payments. Multiply by two the number of years between the due date of
the last interest-only installment and the due date of the final instaliment to determine the
correct number of semiannual periods. When there are no interest-only instaiiments,
multipiy by two the number of years over which the loan is amortized. Then multiply the
Joan amount by the applicabie amortization factor.

(3) Annual payments. Subtract the due date of the last interest-only installment from the
due date of the final instaliment to determine the number of annual payments. When there
are no interest-only instaliments, the number of annual payments will equal the number of
years over which the loan is amortized. Then multiply the loan amount by the applicable
amortization factor and round to the next higher doliar.
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(¢) Third preference - singie instruments with installments of principal plus interest. If a single

instrument with amortized instaliments is not legally permissible, use a single instrument providing
for installments of principal plus interest accrued on the principal balance. For bonds with
semiannual interest and annual principal, the interest is calculated by multiplying the principal
balance times the interest rate and dividing this figure by two. Principal installments are to be
scheduled so that total combined interest and principal payments closely approximate amortized

‘payments.

(1) The repayment terms concerning interest only instaliments described in paragraph )]
of this section apply. : :

(2) The instrument shall contain in substance provisions indicating:
() Principal maturities and due dates;
(i) Regular payments shall be applied first to interest due through the next principal
and interest installment due date and then to principal due in chronological order
stipulated in the bond; and
(i) Payments on delinquent accounts will be applied in the following sequence:
(A) billed delinguent interest;
(B) past due interest installments;
(C) past due principal installments;
(D) interest instaliment due; and
(E) principal instaliment due. '
(d) Fourth preference - serial bonds with instéi!ments of principal plus interest. If instruments
described under the first, second, and third preferences are not legally permissible, use serial
nonds with a bond or bonds delivered in the amount of each advance. Bonds will be numbered
consecutively and delivered in chronological order. Such bonds will conform to the minimum

requirements of §1780.94. Provisions for application of payments will be the same as those set
forth in paragraph (c){2)(ii) of this section.

(e) Coupon bonds. Coupon bonds will not be used unless required by State statute. Such bonds
will conform to the minimum requirements of §1780.94.

§1780.88 [Reserved]

§1780.89 Multipie advances of Agency funds using permanent instruments.
Where interim financing from commercial sources is not used, Agency loan proceeds will be

disbursed on an "as needed by borrower" basis in amounts not to exceed the amount needed during 30-
day periods.
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§1780.90 Mulliple advances of Agency funds using temporary debt instruments.

When none of the instruments described in §1780.87 are legally permissible or practical, a bond
anticipation note or similar temporary debt instrument may be used. The debt instrument will provide for
multiple advances of Agency funds and will be for the full amount of the Agency loan. The instrument
will be prepared by bond counsel, or jocal counsel if bond counsel is not involved, and approved by the
State program official and OGC. At the same time the Agency delivers the last advance, the borrower
will deliver the permanent bond instrument and the canceled temporary instrument will be returned to the
borrower. The approved debt instrument will show at least the following:

(a) The date from which each advance will bear interest;
(b) The interest rate as determined by §1780.13;
{c) A payment schedule providing for interest on outstanding principal at least annually; and

(d) A maturity date which shall be no earlier than the anticipated issuance date of the permanent
instruments and no longer than the 40-year statutory limnit.

§51780.91 - 1780.93 [Reserved]

§1780.94 Minimum bond specifications.

The provisions of this section are minimum specifications only and must be followed to the extent
legally permissible.

(8) Type and denominations. Bond resolutions or ordinances will provide that the instruments be
either a bond representing the total amount of the indebtedness or serial bonds in denominations
customarily accepted in municipal financing (ordinarily in multiples of not less than $1,000).
Single bonds may provide for repayment of principal plus interest or amortized instaliments.
Amortized installments are preferred by the Agency.

(b) Bond registration. Bonds will contain provisions permitting registration for both principal and
interest. Bonds purchased by the Agency will be registered in the name of "United States of
America” and will remain so registered at all times while the bonds are held or insured by the
Government. The Agency address for registration purposes will be that of the Finance Office.
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(¢) Size and quality. Size of bonds and coupons should conform to standard practice. Paper
must be of sufficient quality to prevent deterioration through ordinary handling over the life of the

loan.

(d) Date of bond. Bonds will normally be dated as of the day of delivery. However, the borrower
may use another date if approved by the Agency. Loan closing is the date of delivery of the
“bonds or the date of delivery of the first bond when utilizing serial bonds, regardless of the date of
delivery of the funds. The date of delivery will be stated in the bond if different from the date of
the bond. In all cases, interest will accrue from the date of delivery of the funds.

(e) Payment date. Loan payments will be scheduled to coincide with income availability and be
in accordance with State law.

(1) If income is available monthly, monthly payments are recommended unless preciuded
by State law. If income is available guarterly or otherwise more frequently than annually,
payments must be scheduled on such basis. However, if State law only permits principal
plus interest (P&l) type bonds, annual or semiannual payments will be used.

(2) The payment schedule will be enumerated in the evidence of debt, or if that is not
feasible, in a supplemental agreement.

(3) If feasible, the first payment will be scheduled one full month, or other period, as
appropriate, from the date of loan closing or any deferment period. Due dates falling on the
29th, 30th, and 31st day of the month will be avoided. When principal payments are
deferred, interest-only payments will be scheduled at least annually.

(f) Extra payments. Extra payments are derived from the sale of basic chattel or real estate
security, refund of unused loan funds, cash proceeds of property insurance and similar actions
which reduce the value of basic security. At the option of the borrower, regular facility revenue
may also be used as extra payments when regular payments are current. Unless otherwise
established in the note or bond, extra payments will be applied as follows:

(1) For foans with amortized debt instruments, extra payments will be applied first to
interest accrued to the date of receipt of the payment and second to principal.

(2) For loans with debt instruments with P& instaliments, the extra payment will be applied
1o the final unpaid principal instaliment.

(3) For borrowers with more than one loan, the extra payment will be applied to the
account secured by the lowest priority of lien on the property from which the extra
payments was obtained. Any balance will be applied to other Agency loans secured by the
property from which the extra payment was obtained.
(4) For assessment bonds, see paragraph (k) of this section,

(9) The place of payments on bonds purchased by the Agency will be determined by the Agency.

(h) Redemptions. Bonds will normally contain customary redemption provisions. However, no
premium will be charged for early redemption on any bonds held by the Government.
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(i Additional revenue bonds. Parity bonds may be issued to complete the project. Otherwise,
parity bonds may not be issued uniess acceptable documentation is provided establishing that net
revenues for the fiscal year following the year in which such bonds are to be issued will be at least
120 percent of the average annual debt serviced requirements on all bonds outstanding, including
the newly-issued bonds. For purposes of this section, net revenues are, unless otherwise defined
by State statute, gross revenues less essential operation and mainienance expenses. This
limitation may be waived or modified by the written consent of bondhoiders representing 75
percent of the then-outstanding principal indebtedness. Junior and subordinate bonds may be
issued in accordance with the loan resolution.

) Precautions. The foliowing types of provisions in debt instruments should be avoided:
(1) Provisions for the holder to manually post each payment to the instrument.

(2) Provisions for retuming the permanent or temporary debt instrument to the botrower in
N order that it, rather than the Agency, may post the date and amount of each advance or
repayment on the instrument.

(3) Provisions that amend covenants contained in RUS Bulletins 1780-27 or 1780-28.
[Revision 2, 06/04/99]

(4) Defeasance provisions in loan or bond resolutions. When a bond issue is defeased, &
new issue is sold which supersedes the contractual provisions of the prior issue, including
the refinancing requirement and any lien on revenues. Since defeasance in effect
precludes the Agency from requiring refinancing before the final maturity date, it represents
a violation of the statutory refinancing requirement; therefore, it is disallowed. No loan
documents shall include a provision of defeasance.

(k) Assessment bonds. When security includes special assessment to be collected over the life
of the loan, the instrument should address the method of applying any payments made before
they are due. it may be desirable for such payments to be distributed over remaining payments
due, rather than to be applied in accordance with normal procedures governing extra payments,
so that the account does not become delinquent.

() Multiple debt instruments. The following will be adhered to when preparing debt instruments:

(1) When more than one loan type is used in financing a project, each type of loan will be
evidenced by a separate debt instrument or series of debt instruments;

(2) Loans obligated in different fiscal years and those obligated with different ierms in the
same fiscal year will be evidenced by separate debt instruments;

(3) Loans obligated for the same {oan type in the same fiscal year with the same term may
be combined in the same debt instrument;

(4) Loans obligated in the same fiscal year with different interest rates that will be closed at
the same interest rate may be combined in the same debt instrument.

Revision 2
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- §1780.95 Public bidding on bonds.

Bonds offered for public sale shall be offered in accordance with State law and in such a manner
to encourage public bidding. The Agency will not submit a bid at the advertised sale unless required by
State law, nor will reference to Agency's rates and terms be included. If no acceptable bid is received,
the Agency will negotiate the purchase of the bonds. -

§§1780.96 - 1780.100 [Reserved]
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

CHARLESTON

Entered: October 7, 2009

CASE NO. 09-0965-W-CN

CITY OF SISTERSVILLE
a municipality, Tyler County.

Application for a Certificate of Convenience and
Necessity to construct certain additions and
improvements to its existing waterworks distribution
system, and for approval of the financing thereof.

RECOMMENDED DECISION

On June 11, 2009, the City of Sistersville (“City”) filed with the Public Service Commission
(“Commission™), purstiant to W.Va, Code §24-2-11, an application for a certificate of convenience
and necessity to construct certain additions and improvements to it§ existing waterworks distribution

090965al100709.wpd
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system, and for approval of the project’s financing. Supporting documentation was filed.

Also on June 12, 2009, the Commission directed the City to publish a Notice of Filing, which

required that any protest be filed no later than thirty days after the date of publication.

On June 24, 2009, by Order, the Commission referred this matter to the Division of
Administrative Law Judges for decision no later than November 24, 2009, if timely substantial

protest was received, and no later than October 26, 2009, if no such protest was filed.

On July 1, July 27, and August 20, 2009, the City filed further information.

On July 29, 2009, the City filed an affidavit of publication of the Notice of Filing on June 24,

2009, in the Tvler Star News.

On September 10, 2009, the Final Joint Staff Memorandum was filed.

- On September 30, 2009, a Further Final Joint Staff Memorandum was filed.

sty —

Public Service Commission
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Charleston



FINDINGS OF FACT

1. On June 11, 2009, the City of Sistersville filed with the Public Service Commission an
application for a certificate of convenience and necessity to construct certain additions and
improvements to its existing waterworks distribution system, and for approval of the project’s
financing, (See application).

2. The Notice of Filing was published on Iu}y'29, 2009, in the Tyler Star News, and no
protest was filed, (See July 29, 2009 filing; case file generally).

3 The project consists of replacing the existing water distribution system in the Klondike
Avenue and Virginia Terrace areas of the City by installing approximately 50 linear feet of four-inch
line and 3,800 feet of eight-inch water lines, and replacing the existing North Water Storage Tank
with a new 496,000-gallon tank, and appurtenances. (See application; Final Joint Staff Memorandum
filed September 10, 2009).

4, The State of West Virginia Office of Environmerital Health Services on August 21, |

2007, issued a permit, Permit No. 17,645, for the line replacement, and, on April 17,2009, issued an
amendment thereto, Permit No. 18,291, which added the water storage tank replacement to the
project. Not all needed permits have been filed. (See application; filing of July 29, 2009; Final Joint
Staff Memorandum filed September 10, 2009).

5. The project is estimated to cost $1,587,000, which includes an estimated construction
cost of $1,073,500. The project has not been bid. (See application; Final Joint Staff Memorandum).

6. . The project has been approved by the West Virginia Infrastructure and Jobs

Development Council and will be funded by a $438,900 State and Tribal Assistance Grant, a

$692,100 grant from the Rural Utilities Service, and a $456,000 loan from RUS, payable over 40

_ years at an interest rate of 4.375%. The City has also obtained interim funding for the project in the

form of a line of credit from WesBanco Bank, Inc., in the amount of $160,000 at an interest rate of
5.780%, to be repaid when the permanent funding has been received. All of the funding has been
committed. (See application; Final Joint Staff Memorandum).

7. The rates provided for by the City’s tariff will be adequate to cover the costs of the
project. (See application; Final Joint Staff Memorandum).

8. The present water tank is severely corroded and the present mains are undersized,
failing to provide adequate water pressure. Staff recommended that the application be granted and
the project be approved, contingent upon the receipt and filing of the outstanding permits prior to
beginning construction. Staff also recommended that the funding be approved. (See Final Joint Staff
Memorandum; Further Final Joint Staff Memorandum filed September 30, 2009).

Public Service Commission
of West Virginia 2
_Charleston
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CONCLUSIONS OF LAW

1. It is appropriate to grant the application, pursuant to W.Va. Code §24-2-11, and to
approve the project, contingent upon receipt of the outstanding permits, because the public
convenience and necessity require it and no protest to it was filed.

2. It is appropriate to approve the project’s financing.

ORDER

IT IS, THEREFORE, ORDERED that the application filed on June 11, 2009, by the City of
Sistersville for a certificate of convenience and necessity to construct certain additions and
improvements to its existing waterworks distribution system is granted and the project is approved,
contingent upon the Town’s receipt and filing of all outstanding permits.

IT IS FURTHER ORDERED that the permanent fundiiug for the project, consisting of a
$438,900 State and Tribal Assistance Grant, a $692,100 grant from the Rural Utilities Service, and
a $456,000 loan from RUS, payable over 40 years at an interest rate of 4.375%, is approved.

IT IS FURTHER ORDERED that the interim funding for the project, a line of credit from
WesBanco Bank, Inc., in the amount of $160,000 at an interest rate of 5.780%, to be repaid when the
permanent funding has been received, is approved.

IT IS FURTHER ORDERED that, if there is any change in the cost of the project, estimated
at $1,587,000, which affects rates, or in the scope, design or funding of the project, the City of
Sistersville file a petition with the Commission for approval of such revisions,

IT IS FURTHER ORDERED that, if there are any changes in the project costs that do not
affect rates, the City of Sistersville file herein an affidavit duly executed by its accountant verifying
that the Town’s rates and charges are not affected.

ITIS FURTHER ORDERED that the City of Sistersville comply with all rules and regulations
of the Division of Highways regarding the use of its rights-of-way.

IT IS FURTHER ORDERED that the City of Sistersville submit a copy of the bids to the
Commission, making the bids a part of the Commission’s file in this case, as soon as the bids are
tabulated. '

IT IS FURTHER ORDERED that the City of Sistersville notify the Commission when its
engineer has performed the substantial completion inspection and file the certificate of substantial
completion as soon as it is received.

o -
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IT IS FURTHER ORDERED that this matter be removed from the Commission's docket of
open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve a copy of
this order upon the Commission by hand delivery, and upon all parties of record by United States
Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions supported by a brief with the
Executive Secretary within fifteen (15) days of the date this order is mailed. If exceptions are filed,
the parties filing exceptions shall certify to the Executive Secretary that all parties of record have been
served said exceptions. |

If no exceptions are so filed, this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day time
period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law Judge's
Order by filing an appropriate petition in writing with the Executive Secretary. No such waiver will
be effective until approved by order of the Commission, nor shall any such waiver operate to make
any Administrative Law Judge's Order or Decision the order of the Commission sooner than five (5)
days after approval of such waiver by the Commission.’

Sunya Anderson
Administrative Law Judge
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090965a.wpd

AP Al A
el ——— e

Public Service Commission 4
of West Virginia
Charleston



R, Position 5 : S AUG 2 3 s

. K , . 2y Yo,

RUS BULLETIN 1780-27 TN i ) j FORM APPROVED
{Automated 8-97 o - * OMB. No. 0575-0015
LOAN RESOLUTION
‘ (Public Bodies) C , '. )

A RESOLUTION OF THE Council '

OF THE City of Sistersvifle

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS
Water System Improvements Project

FACILITY TO SERVE AN ARFA LAWFULLY WITHIN ITS JURISDICTION TO

WHEREAS, it is necessary for the City of Sistersviile
(Public Body)
(herein after called Association) to raise a portion of the cost of such undertaking by issuance of is bonds in the principal amount of

FOUR HUNDRED FIFTY-SIX THOUSAND AND XX /100 DOLLARS ($456.000.00)

pursuant fo the provisions of _ Article 8, Chapter 19, West Virginia Code s and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called
the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.8.C. 1921 et seq.)
in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that
no other acceptable purchaser for such bonds is found by the Association: .
NOW THEREFORE, in consideration of the premises the Association hereby resolves:
1. Tohave prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds cohtaining such
items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.
2. To refinance the uapaid balance, in whole or in part, of its bonds upon the request of the Government if at any time
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a foan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rufal Development Act (7 U.S.C, 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, "Assurance Agreement,” and Form RID 400-1, "Equal
Opportunity Agreement,” including an "Equal Opportunity Clause,” which clause is to be incorporated in, or attached
as a rider to, each construction contract and subcontract invelving in excess of $10,000.

4. To indemnify the Government for any payments made or josses suffered by the Government on behalf of the Association.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally
permissible source.

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any
covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government
at its option may (a) declare the entire principal amount then cutstanding and accrued interest immediately due and
payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to
the making or insuring of the loan may be construed by the Government to constitute default under any othér instrument
held by the Government and executed or assumed by the Association, and default under any such instrument may be
construed by the Government to constitute default hereunder.

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow morey, enter into any contractor agreement, or otherwise incur any Habilities
for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds,

8. To place the preceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility
in good condition.

10. To provide for the receipt of adequate revenues 1o meet the requirements of debt service, operation and mamtenance and
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte-
nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used
to pay any expenses which are not directly incurred for the facility financed by USDA. No free setvice or use of the
facility will be permitted.

Public reporting burden for this collection of information is estimated to average { hour per response, including the time for reviewing

" searching exisiing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send commen!s
regarding this burden estimate or any otiier aspect of this collection of information, including suggestions for reducing the burden, to Department of
Agriculture, Clearance Officer, OIRM, Room 404-W, Washington, DC 20250, and to the Office of Management and Budget, Paperwork Reduction
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11, To acquire and maintain suck ‘ﬁra{ %‘jmd fidelity bond coverage as may be requir  jy- jFovernment.

12. To establish and maintain such B0oks id records relating to the operation of the fadu.«y 4. s financial affairs and to
provide for required audit thereof as required by the Goveraiment, to provide the Government a copy of each such audit
without its request, and to forward to the Government such additional information and reports as it may from time to
time require. .

13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to
the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or insuring of the loan.

14. That if the Government requires that a reserve account be established, disbursements from that account(s} may be used
when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the
government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and used
for such things as emergency maintenance, extensions to facilities, and replacement of short lived assets. _

15. To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain
USDA’s concurrence prior to refiising new or adequate services to such persons. Upon failure to provide services which
are feasible and legal, such person shail have a direct right of action against the Association or public body.

16. To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur-

© pose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation.

17. To accept a grant in an amount not to exceed $ 359.,106.00

under the terms offered by the Government; that Mayer

and _Recorder of the Association are hereby authorized and empowered to take all action
necessary or appropriate in the execution of all written insfruments as may be required in regard to or as evidence of such
grant; and to operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of ali instruments incident to the making or the insuring of the loan, unless otherwise
specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond reselution or ordinance
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the
Association and the Government or assignee. '

Yeas QQ 4Nays. m_,__O______. Absent Q\ '

IN WITNESS WHEREOQF, the Council of the

City of Sistersville has duly adopted this resolution and caused it

to be executed by the officers below in duplicate on this

& 6%;\: day of MS\) \\3 s QC}OK{J -

City ¢f Ristersville A
ELY.
(SEAL) By : A
David B, Fox ™ ' /

Title Mayor

m‘grﬂer




CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

I, the undersigned, as Recorder of the City of Sistersville

Councit

hereby certify that the of such Association is composed of

8

members, of whom , constituting. a quorum, were present at 2 meeting therecf duly called and

held on the 25t day of July 2008. : and that the foregoing resolution was adopted at such meeting

by the vote shown above, I further certify that as of . February 26, 2019 R

the date of closing of the Joan from the United States Department of Agriculture, said resolution remains in effect and has not been
rescinded or amended in any way.

Dated, this 26th day of February 2010

7] iQ
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THE CITY OF SISTERSVILLE

Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture)

RECEIPT FOR BOND

The undersigned, authorized representative of the United States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the
“Purchaser”), hereby certifies as follows:

1. On the 26th day of February, 2010, at Sistersville, West Virginia, the
undersigned received for the Purchaser the single, fully registered The City of Sistersville
Water Revenue Bonds, Series 2010 A (United States Department Agriculture), No. AR-1
(the “Series 2010 A Bonds™), in the principal amount of $456,000, dated as of the date
hereof, bearing interest at the rate of 4% per annum, and payable in monthly installments as
stated in the Bond.

2. At the time of such receipt, the Series 2010 A Bonds had been executed and
sealed by the designated officials of The City of Sistersville (the “Issuer™).

3. At the time of such receipt, there was paid to the Issuer the sum of $192,200
being a portion of the principal amount of the Series 2010 A Bonds. The balance of the
principal amount of the Series 2010 A Bonds, will be paid to the Issuer as acquisition and
construction of the Project progresses.

WITNESS my signature on this 26th day of February, 2010.

¥ AAL e FE
Authorided Rep:esentatwe

02.03.10
827720.00003
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SPECIMEN

THE CITY OF SISTERSVILLE

WATER REVENUE BONDS, SERIES 2010 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$456,000
No. AR-1 Date: February 26, 2010

FOR VALUE RECEIVED, THE CITY OF SISTERSVILLE (herein called “Borrower”)
promises fo pay to the order of the United States of America (the “Government™), or its registered assigns,
at its National Finance Office, St. Louis, Missouri 63103, or at such other place as the Government may
hereafter designate in writing, the principal sum of FOUR HUNDRED FIFTY-SIX THOUSAND
DOLLARS (3456,000), plus interest on the unpaid principal balance at the rate of 4% per annum. The
said principal and interest shall be paid in the following installments on the following dates: Monthly
installments of interest only, commencing 30 days following delivery of this Bond and continuing on the
corresponding day of each month for the first twenty-four months after the date hereof, and $1,948,
covering principal and interest, thereafter on said corresponding day of each month, except that the final
installment shall be paid at the end of forty (40) years from the date of this Bond, in the sum of the unpaid
principal and interest due on the date thereof, and except that prepayments may be made as provided
herein below. The consideration herefor shall support any agreement modifying the foregoing schedule
of payments. '

Tf the total amount of the Joan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances atlached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled instaliments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Govemnment as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a



calendar quarter basis or an annual installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government on an annual installment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and ouistanding for the purpose of providing funds for financing costs of acquisition and
construction of additions, betterments and improvements to the waterworks system (the “System”) of
Borrower, is payable solely from and secured by the revenues to be derived from the operation of the
System. This Bond does not in any manner constitute an indebtedness of the Borrower within the
meaning of any constitutional or statutory provision or limitation, nor shall the Borrower be obligated to
pay the same or the interest thereon except from the special fund so provided.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of Borrower, as Bond Registrar, but only in
the manner, subject to the limitations and wpon payment of the charges, if any, provided in the herein
defined Ordinance, and upon surrender and cancellation of this Bond. Upon such transfer a new Bond or
Bonds, of authorized denomination or denominations, for the like principal amount, will be issued to the
transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 8, Article 19 of the West Virginia
Code of 1931, as amended (herein called the “Act”), and an Ordinance of Borrower duly enacted on -
February 8, 2010 and a Supplemental Resolution duly adopted by the Issuer on February 8, 2010,
authorizing issuance of this Bond (collectively, the “Ordinance”).



If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER’S
WATER REFUNDING REVENUE BONDS, SERIES 2003, DATED NOVEMBER 21, 2003, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $910,000 (THE “SERIES 2003
BONDS” OR THE “PRIOR BONDS”).

In accordance with the requirements of the United States Department of Agriculture, the
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
. commodity.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, THE CITY OF SISTERSVILLE has caused this Bond to be
executed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and attested by its
Clerk, all as of the date hereinabove written.

THE CITY OF SISTERSVILLE

[CORPORATE SEAL]

P.O. Box 460
Sistersville, West Virginia 26416




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $192,200 February 26, 2010 (19)
) (20
(3) 23]
(4) (22)
(5) (23)
(6) (24)
(N (25)
(8 (26
€)) 2N
(10) (28)
i) (29)
(12) (30)
(13) G1)
(14) (32)
(15) (33)
(16) (34)
(a7 (35)
(18) , (36)

TOTAL §




(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and ftransfers to

the within Bond and does hereby irrevocably constitute and appoint , Attorney
to transfer the said Bond on the books kept for registration of the within Bond of the said Borrower with
full power of substitution in the premises.

Dated: ,

In presence of:




THE CITY OF SISTERSVILLE

WATER REVENUE BONDS, SERIES 2010 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$456,000

REGISTRATION BOOKS

(No writing on these Books except by the Issuer as Registrar)

In Whose Name

Bond No. Date of Registration Registered

Signature of Secretary of Registrar

AR-1 February 26, 2010 United Statefs Department
of Agriculture /e A

02.03.10
827720.00003

CH5151458.1
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ATTORNEYS AT LAW www.steptoe-johnsen.com

February 26, 2010

The City of Sistersvilie
Water Revenue Bonds, Series 2010 A
{United States Department of Agriculture)

The City of Sistersville
Sistersville, West Virginia

United States Department of Agriculture
Elkins, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by The City of Sistersville,
in Tyler County, West Virginia (the "Issuer"), of its $456,000 Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture), dated the date hereof (the "Series 2010 A Bonds"), pursuant to
Chapter 8, Article 19 of the West Virginia Code of 1931, as amended (the "Act"), and a bond ordinance
of the Issuer duly enacted on February 8, 2010, as supplemented by Supplemental Resolution duly
adopted on February 8, 2010 (collectively, the "Bond Legislation”). We have examined the law and such
certified proceedings and other papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Bond Legislation and in the certified proceedings and other certifications of
public officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a municipal corporation and
political subdivision of the State of West Virginia with full power and authority to adopt and enact the
Bond Legislation, perform the agreements on its part contained therein and issue and sell the Series 2010
A Bonds, pursuant to the provisions of the Act and other applicable provisions of law.

2. The Bond Legislation has been duly adopted and enacted by the Issuer and
constitutes a valid and binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the Gross Revenues
of the System for the security of the Series 2010 A Bonds on a parity with the Issuer's Water Refunding
Revenue Bonds, Series 2003, dated November 21, 2003, issued in the original aggregate principal amount

9
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The City of Sistersville, et al.
Page 2

of $910,000 (the "Prior Bonds™). Other than the Prior Bonds, there are no other outstanding bonds or
obligations of the Issuer which rank prior to or on a parity with the Series 2010 A Bonds as to liens,
pledge and/or source of and security for payment.

4, The Series 2010 A Bonds have been duly authorized, executed and delivered by the
Issuer and is a valid and binding special obligation of the Issuer, payable solely from the sources provided
therefor in the Bond Legislation.

5. The Series 2010 A Bonds have not been issued on the basis that the interest, if any,
thereon is or will be excluded from the gross income of the owners thereof for federal income tax
purposes; therefore, the interest on the Series 2010 A Bonds is not excluded from gross income for federal
income tax purposes. We express no opinion regarding other federal tax consequences arising with
respect to the Series 2010 A Bonds.

6. The Series 2010 A Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, and the other taxing bodies of said State, and interest on the Series 2010 A Bonds is
exempt from personal and corporate net income taxes imposed directly thereon by the State of
West Virginia.

7. With proceeds from the Series 2010 A Bonds, the Prior Note has been paid in full,
and the covenants, agreements and other obligations of the Issuer to the owners of such Note has been
satisfied and discharged. In rendering the opinion set forth in this paragraph, we have relied upon the
receipt of payment from the owners of such Note that they have received payment for the entire
outstanding principal of such Note and all interest accrued thereon on the date hereof and that such Note
has been paid in full.

It is to be understood that the rights of the holder of the Series 2010 A Bonds and the
enforceability of the Series 2010 A Bonds, the Bond Legislation and the liens and pledges set forth
therein may be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other
similar laws affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally
applicable and that the enforcement thereof may also be subject to the exercise of judicial discretion in
appropriate cases.

Very truly yours,

e BULC

STEPJOE & JOHNSON PLLC

02.03.10
827720.06003

CH5151474.1



Chase Tower, Bighth Floor Writer's Contact Information
STEPTOE &
OHNSO N Charleston, WV 25326-1588
] (304) 353-8000  (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

February 26, 2010

The City of Sistersville
Water Revenue Bonds, Series 2010 A

(United States Department of Agriculture)

The City of Sistersville
Sistersville, West Virginia

Ladies and Gentlemen:

We are counsel to The City of Sistersville, a municipal corporation and political subdivision
of the State of West Virginia in Tyler County of said State (the "Issuer"). As such counsel, | have
examined a copy of the approving opinion of Steptoe & Johnson PLLC, as bond counsel, a bond
ordinance of the Issuer duly enacted on February 8, 2010 and a Supplemental Resolution duly adopted by
the Issuer on February 8, 2010 (collectively, the "Bond Legislation™), and other documents and papers
relating to the Issuer and the above-captioned Bonds of the Issuer (the "Bonds"). Terms used in the Bond
Legislation and not otherwise defined herein shall have the same meanings as in the Bond Legislation
when used herein.

We are of the opinion that:

1. The Issuer is duly created and validly existing as a municipal corporation and a
political subdivision of the State of West Virginia.

2. The Mayor, Clerk and members of the Council of the Issuer have been duly, lawfully
and properly elected or appointed, as applicable, have taken the requisite oaths, and are authorized to act
in their respective capacities on behalf of the Issuer.

3. The Bond Legislation has been duly adopted and enacted by the Issuer and is in full
force and effect.

4. The execution and delivery of the Bonds and the consummation of the transactions
contemplated by the Bonds and the Bond Legislation, and the carrying out of the terms thereof, do not
and will not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach of or
default under any agreement, document or instrument to which the Issuer is a party or by which the Issuer
or its properties are bound or any existing law, regulation, rule, order or decree to which the Issuer is
subject.

5.  All permits, licenses, approvals, consents, certificates, orders, exemptions and
authorizations necessary for the creation and existence of the Issuer, the issuance of the Bonds, the
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acquisition and construction of the Project, the operation of the System and the imposition of rates and
charges have been entered and/or received, including, without limitation, all requisite orders, certificates,
consents and approvals from the Public Service Commission of West Virginia, and the Issuer has duly
taken any other action required for the imposition of such rates and charges, including, without limitation,
the enactment of an ordinance prescribing such rates and charges, the time for appeal of which has
expired prior to the date hereof without appeal.

6. The Issuer has received all orders, certificates and authorizations from the Public
Service Commission of West Virginia necessary for the issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System and the implementation of rates and charges, and
the Issuer has taken any other action required for the imposition of such rates and charges, including,
without limitation, the adoption of a resolution prescribing such rates and charges. The Issuer has
received a Recommended Decision of the Public Service Commission of West Virginia entered October
7, 2009, which became Final Order on October 27, 2009 in Case No. 09-0965-W-CN, among other
things, granting to the Issuer a certificate of public convenience and necessity for the Project and
approving the financing for the Project. The time for appeal of such Order has expired prior to the date
hereof.

7. To the best of our knowledge, there is no action, suit, proceeding or investigation at
law or in equity before or by any court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the Bonds
and the Bond Legislation, the acquisition and construction of the Project, the operation of the System, or
the validity of the Bonds, or the collection or pledge of the Gross Revenues therefore.

All counsel to this transaction may rely upon this opinion as if specifically addressed to

them.

Very truly yours,

STEPTOE & JOHNSON PLLC
02.03.10
827720.00003

CH5151470.1
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THE CITY OF SISTERSVILLE

Water Revenue Bonds, Series 2010 A
{United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BOND

NO LITIGATION

GOVERNMENTAL APPROVALS

PUBLICATION AND NO PROTEST

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.
DELIVERY AND PAYMENT AND USE OF PROCEEDS
LAND AND RIGHTS OF WAY

MEETINGS; PUBLICATION AND POSTING OF NOTICES,
ETC.

12. CONTRACTORS’ INSURANCE, ETC.

13. CONNECTIONS, ETC.

14. MANAGEMENT

15. CONFLICT OF INTEREST

16. PROCUREMENT OF ENGINEERING SERVICES

17. EXECUTION OF COUNTERPARTS

e AR IP S S

We, the undersigned MAYOR and CLERK of The City of Sistersville, in
Tyler County, West Virginia (the “Issuer”), and the undersigned COUNSEL to the Issuer,
acting for the Issuer and in its name, hereby state and certify on this 26h day of February,
2010, in connection with The City of Sistersville Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture), No. AR-1, fully registered, dated the date
hereof, in the principal amount of $456,000, and bearing interest at the rate of
4% per annum (the “Series 2010 A Bonds™) as follows:

1. AUTHORIZATION AND AWARD OF BOND: The undersigned
are authorized to execute this certificate on behalf of the Issuer and are knowledgeable with
respect to the matters set forth herein. The entire issue of the Series 2010 A Bonds have
been duly awarded to the United States of America, acting by the United States Department
of Agriculture, Rural Utilities Service (the “Purchaser”), pursuant to a Letter of Conditions
from the Purchaser, dated June 19, 2006, as amended, and as appears in Section 7.03 of the
Bond Ordinance duly enacted on February 8, 2010, as supplemented by Supplemental

CH5151476.1
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Resolution duly adopted by the Issuer on February 8, 2010, authorizing issuance of the
Bond (collectively, the “Ordinance” or “Bond Ordinance”). Terms used herein and not
otherwise defined herein shall have the same meaning as defined in the Bond Ordinance
when used herein. The Series 2010 A Bonds are being issued on this date to permanently
finance a portion of the cost of acquisition and construction of the Project located within
the boundaries of the Issuer and to pay costs of issuance thereof.

2. NO LITIGATION: No controversy or litigation of any nature is
now pending, or, to the knowledge of any of the undersigned, threatened, restraining,
enjoining or affecting the issuance and delivery of the Series 2010 A Bonds or receipt of
any grant moneys committed for the System; nor questioning the proceedings and authority
by which the Issuer authorized the issuance and sale of the Series 2010 A Bonds; nor in any
way questioning or affecting the validity of the grants committed for the System or the
Series 2010 A Bonds, or any provisions made or authorized for the payment thereof,
including, without limitation, the pledge or application of the Gross Revenues or any other
moneys or security provided for the payment of the Bonds or the existence or the powers of
the Issuer insofar as they relate to the authorization, sale and issuance of the Bonds, the
acquisition and construction of the Project, the operation of the System, the pledge or
application of moneys and security or the collection of the Gross Revenues; nor
questioning the existence, powers or proceedings of the Issuer or the Council of the Issuer
(the “Governing Body”) or the title of the members and officers thereof to their respective
offices; nor questioning the operation of the waterworks system of the Issuer (the
waterworks system, as improved and expanded by the Project, as defined in the Ordinance,
is herein called the “System™) or the acquisition and construction of the Project being
financed in part out of the proceeds of sale of the Series 2010 A Bonds; nor questioning the
rates and charges provided for services of the System

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the issuance
of the Series 2010 A Bonds have been duly and timely obtained and remain in full force
and effect, the time for appeal of which or rehearing having expired. Competitive bids for
the acquisition and construction of the Project have been solicited in accordance with
Chapter 5, Article 22, Section 1 of the Official West Virginia Code of 1931, as amended,
which bids remain in ful} force and effect.

The Issuer has received the Recommended Decision of the Public Service
Commission of West Virginia entered on October 7, 2009 which became Final Order on
QOctober 27, 2009 in Case No. 09-0965-W-CN, granting to the Issuer a certificate of public
convenience and necessity for the Project, and approving the financing for the Project. The
time for appeal of the Commission Order has expired prior to the date hereof. Such Order
is not subject to any appeal, further hearing, reopening or rehearing by any customer,
protestant, intervenor or other person not a party to such Order. Such Order remains in full
force and effect.

~ CHSI51476.1



The Issuer enacted water rates and charges for the System on August 11,
2008. The time for appeal of such rates has expired prior to the date hereof without any
timely appeals having been filed.

4, PUBLICATION AND NO PROTEST: Notice of public hearing
upon the Bond Ordinance as supplemented, was duly published as required by law.

There was not any protest to the passage of the Bond Ordinance, oral or
written, and the Bond Ordinance became fully effective following the public hearing
thereon and remains in full force and effect.

5. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS:
There has been no adverse change in the financial condition of the Issuer or the System
since the approval by the Purchaser of a loan to assist in acquisition and construction of the
Project.

The Issuer has outstanding its Water Refunding Revenue Bonds, Series
2003, dated November 21, 2003, issued in the original aggregate principal amount of
$910,000 (the “Series 2003 Bonds™ or the “Prior Bonds™). The Series 2010 A Bonds are
payable from and secured by a first lien on the Gross Revenues of the System. The Series
2010 A Bonds shall be issued on a parity with the Series 2003 Bonds with respect to liens,
pledge and source of and security for payment and in all other respects.

Prior to the issuance of the Series 2010 A Bonds, the Issuer will obtain a
certificate of an Independent Certified Public Accountant stating that the coverage and
parity tests of the Series 2003 Bonds are met. The Series 2003 Bonds do not require
consent. Other than the Prior Bonds, there are no other outstanding bonds or obligations of
the Issuer which are secured by revenues of the System.

The Issuer is not in default under the terms of the Prior Bonds, the
ordinance and resolution authorizing the Prior Bonds or any document ir connection
therewith, and has complied with all requirements of all the foregoing with respect to the
issuance of parity bonds or has obtained a sufficient and valid consent or waiver thereof.

6. SIGNATURES, ETC.: The undersigned Mayor and Clerk did, for
the Issuer on the date hereof, officially execute and seal the Series 2010 A Bonds with the
official corporate seal of the Issuer, an impression of which seal is on this certificate above
our signatures and said officers are the duly elected or appointed (as applicable), qualified
and serving officers as indicated by the official titles opposite their signatures below, and
are duly authorized to execute and seal the Series 2010 A Bonds for the Issuer.

7. CERTIFICATION OF COPIES OF DOCUMENTS: The copies
of the below-listed documents hereto attached or delivered herewith or heretofore delivered
are true, correct and complete copies of the originals of the documents of which they

CHS151476.1



purport to be copies, and such original documents are in full force and effect and have not
been repealed, rescinded, amended, supplemented or changed in any way unless
modification appears from later documents also listed below.

Bond Ordinance

Supplemental Resolution

Public Service Commission Orders

United States Department of Agriculture Loan Resolution

Specimen Series 2010 A Bond

Charter

Qaths of Office of Officers and Council Members

Resolution on Open Governmental Proceedings

Water Rate Ordinance

Affidavit of Publication on Rate Ordinance

Minutes on Adoption and Enactment of Rate Ordinance

Affidavit of Publication on Bond Ordinance

Minutes on Adoption and Enactment of Bond Ordinance

United States Department of Agriculture Letter of Conditions and
Closing Instructions

Receipt of Depository Bank

8. INCUMBENCY AND OFFICIAL NAME, ETC.:. The proper
corporate title of the Issuer is “The City of Sistersville.” The Issuer is a municipal
corporation in Tyler County and is presently existing under the laws of, and a political
subdivision of, the State of West Virginia. The governing body of the Issuer is its council,
consisting of a Mayor, a Clerk and 5 councilmembers, all duly elected or appointed, as
applicable, qualified and acting, and whose names and dates of commencement and
termination of current terms of office are as follows:
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Date of Date of
Commencement Termination
_Name of Office of Office

Dave Fox, Mayor April 1, 2008 March 31, 2012
Vance Ash May 14, 2007 March 31, 2010
Ann Doig April 1, 2008 March 31, 2012
David Dieterich April 1, 2008 March 31, 2012
Richard Long April 1, 2006 March 31, 2010
Michael Tuttle April 1, 2006 March 31, 2010
Doug Williams April 1, 2008 March 31, 2012

The duly appointed Clerk is Diana Mace and the duly appointed and acting
Counsel to the Issuer is Steptoe & Johnson PLLC in Charleston, West Virginia.

9. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On
the date hereof, the Series 2010 A Bonds were delivered to the Purchaser at Sistersville,
West Virginia, by the undersigned Mayor for the purposes herein set forth, and at the time
of such delivery, the Series 2010 A Bonds had been duly and fully executed and sealed on
behalf of the Issuer in accordance with the Bond Ordinance.

At the time of delivery of the Series 2010 A Bonds, the amount of
$192,200 was received by the undersigned Mayor, being a portion of the principal amount
of the Series 2010 A, the balance to be paid as acquisition and construction of the Project
progresses.

The Series 2010 A Bond is dated the date hereof and interest on advances
thereon at the rate of 4% per annum is payable from the date of each respective advance.

The Series 2010 A Bonds and the entire proceeds thereof will be used for
the purposes herein set forth and for no other purposes.

10. LAND AND RIGHTS OF WAY: Al land in fee simple and all
rights of way and easements necessary for the acquisition and construction of the Project,
the operation and maintenance of the System have been acquired or can and will be
acquired by purchase, or, if necessary, by condemnation by the Issuer and are adequate for
such purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the
Series 2010 A Bonds.

1. MEETINGS; PUBLICATION AND POSTING OF NOTICES,

ETC.: All actions, ordinances, resolutions, orders and agreements taken by and entered
into by or on behalf of the Issuer in any way connected with the acquisition, construction,
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operation and financing of the Project and the System were authorized, enacted or adopted
at meetings of the Governing Body of the Issuer duly and regularly called and held
pursuant to the Charter of the Issuer and any Rules of Procedure of the Governing Body
and all applicable statutes, including particularly and without limitation, Chapter 6,
Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly elected
or appointed (as applicable), qualified and acting members of the Governing Body was
present and acting at all times during all such meetings. All notices required to be
published and/or posted were so published and/or posted.

12. CONTRACTORS’ INSURANCE, ETC.: All confractors will be
required to maintain Workers’ Compensation, public liability and property damage
insurance, and builder’s risk insurance where applicable, in accordance with the Letter of
Conditions of the Purchaser, as amended, and the Bond Ordinance.

13. CONNECTIONS, ETC.: The Issuer will serve at least 803 bona
fide full time users of the System, upon completion of the Project, in full compliance with
the requirements of the Purchaser.

14. MANAGEMENT: The Issuer has heretofore delivered to the
Purchaser a plan concerning operation and management of the System, which plan was
found to be acceptable by the Purchaser.

I5. CONFLICT OF INTEREST: No officer or employee of the Issuer
has a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or
services to the Issuer or to any contractor supplying the Issuer, relating to the Bond, the
Bond Ordinance and/or the Project, including, without limitation, with respect to the
Depository Bank, as defined in the Bond Ordinance. For purposes of this paragraph, a
“substantial financial interest” shall include, without limitation, an interest amounting to
more than 5% of the particular business enterprise or contract.

16. PROCUREMENT OF ENGINEERING SERVICES: The Issuer
has complied in all respects with the requirements of Chapter 5G, Article 1 of the West
Virginia Code of 1931, as amended, in the procurement of engineering services to be paid
from proceeds of the Bonds.

17. EXECUTION OF COUNTERPARTS: This document may be
executed in one or more counterparts, each of which shall be deemed an original and all of
which shall constitute but one and the same document.
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WITNESS our signatures and the official corporate seal of THE CITY OF
SISTERSVILLE on the day and year first written above.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
Mayor
Clerk

Counsel to Issuer

02.03.1¢
827720.00003
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THE CITY OF SISTERSVILLE

Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture)

ENGINEER'S CERTIFICATE

1, Ashok Sanghavi, Registered Professional Engineer, West Virginia License
No. 6177, of $&S Engineers, Inc., Charleston, West Virginia, hereby certify that my firm is
the engineer for the acquisition and construction of improvements to the existing
waterworks system (the "Project") of The City of Sistersville (the "Issuer"), to be acquired
and constructed in Tyler County, West Virginia, which acquisition and construction are
being financed in whole or in part by the above-captioned revenue bonds of the Issuer.

1 further certify that the Project will, to the best of my knowledge, be
constructed in accordance with plans and specifications prepared by my firm and that such
system and Project are situate wholly or chiefly within the boundaries of the Issuer.

I further certify that the Project is adequate for the purposes for which it was

designed and that all necessary governmental approvals, consents, authorizations,
certificates and permits for the acquisition and construction thereof have been obtained or

can and will be obtained.

WITNESS my signature on this 19th day of February, 2010.

$&S ENGINEERS, INC.

(SEAL)
LLLLITH )y .
\&‘ Y ] - —
\\\:60\‘:&1"-8;’2&@",’ § e
ST e 8432;&, “~ Ashok Sanghavi, P.E.
> Tg‘ ) e < West Virginia License No. 6177
827725:00%5_ ‘ S?A’ Ep ;:’ 5
: ""I . v“: :?
’.r % ¢ [ \ﬂ ‘\“ My
CIRN NI T e
e &/ON ALE—$0\ \\

ff';i!“‘
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PROJECT COST

CONSTRUCTION
CONST. CONTINGENCY
LAND & RIGHTS
LEGAL FEES
BOND COUNSEL
ACCOUNTING
ENGINEERING FEES
Basic - $217,992
Insp. - $97,100
Special - $18,000
INTEREST
ADMINISTRATION
EQUIPMENT

PROPOSED CHANGE ORDER

MATERIALS
PERMITS
PROJECT CONTG.

TOTAL

City of Sistersville - Water System Improvements Project

Construction Budget

RUS SUB. EPA
GRANT STAG  RUS GRANT RUS LOAN TOTAL
438.900.00 183,142.50  190,100.00  812,142.50
7,392.50 45,907.50 | 53,300.00
1,000.00 2,000.00 3,000.00
2,100.00 8,400.00 10,500.00
14,500.00 14,500.00
4,000.00 4,000.00
43,592.00 115,400.00  174,400.00  333,092.00
39,900.00 39,900.00
20,000.00 20,000.00
174,000.00 174,000.00
65,000.00 65,000.00
25,557.50 25,657.50
2,300.00 2,706.00 5,000.00
17,458,00 8,550.00 : 27,008.00
333,000.00 438,900.00 359,100.00  456,000.00

1,587,000.00



Smith, Cochran & Hicks, P.L.L.C.
Ceﬂiﬁ@d p lﬁbiic ACC@Uﬁtants Qak Hill Charleston Montgomery

405 Capitol Street » Suite 908 « Charleston, WV 25301 » 304-345-1151 « Fax 304-346-6731

February 26, 2010

The City of Sistersville
Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture)

The City of Sistersville
Sistersvilie, West Virginia

United States Department of Agriculture
Parkersburg, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the water rate ordinance enacted by The City of Sistersville
{(the “Issuer™) on August 11, 2008, and projected operation and maintenance expenses and anticipated
customer usage as furnished to me by S&S Engineers, Inc., consulting engineers, it is my opinion that
such rates and charges will be sufficient to provide revenues which, together with other revenues of the
waterworks system (the “System™) of the Issuer, will pay all repair, operation and maintenance expenses
of the System and leave a balance each year equal to at least 115% of the maximum amount required in
any year for debt service on the Water Revenue Bonds, Series 2010 A (United States Department of
Agriculture) (the “Series 2010 A Bonds™), and the Issuer’s outstanding Water Refunding Revenue Bonds,
Series 2003, dated November 21, 2003, issued in the original aggregate principal amount of $910,000 (the
“Prior Bonds™).

It is further my opinion that the Net Revenues actually derived from the System during any 12
consecutive months, within the 18 months immediately preceding the date of the actual issuance of the
Series 2010 A Bonds, plus the estimated average increased annual Net Revenues expected to be received
in each of the 3 succeeding years afier the completion of the improvements to be financed by the Series
2010 A Bonds, are not less than 115% of the largest aggregate amount that will mature and become due in
any succeeding fiscal year for the principal of and interest on the Series 2010 A Bonds and the Prior
Bonds currently outstanding.

Swyﬁﬂ p sthrey @ {'74”/1";’

SMITH COCHRAN & HICKS
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TABLE OF CONTENTS

EDITOR'S NOTE: The Sistersville Charter was enacted by
the Legislature of West Virginia on February 16, 1899.
Dates appearing in parentheses following section headings
indicate those sections were subsequently amended, added
or repealed on the date given.

S

City of Sistersville Incorporated.
Boundaries.

Wards. ' :
Courncil; How Formed; Compensation.

- . Corporate Powers to be Exercised; by Whom.

Qualification of Officers

Officers. (11-4-58) : -
Election and Term of Mayor. (11-4-58)
Councilmen.

Voting,. ‘ ‘

Mode of Voting. (11-4-58)

Tie Votes.

Contested Elections.
Vacancies.

Appointive Officers.

Bonds; How Payable.
Officers to Give Bonds; Oath.
Term of Office. (11-4--58)
Election of Person Ineligible.
Mayor.

City Clerk.

Quorum.

Minutes of Council.

Reading of Minutes; Recording Votes.
Vote of Mayor.

Council Meetings.

Payment of City Funds.
Powers of Council. (2-8~01)
Mayor's Docket.

Annual Estimate of Charges.



Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Duties of Assessor; Assessment of Property, (3—4-03)
Extension of Levy. '
Lien on Real Estate for Taxes, Fines, Etc.

Collection, of Taxes. (3-4-03)

License; How Obtained. ‘

General Law Governing Licenses.

Eminent Domain.

Acts Repealed.

Voting Places; How Established.

City Succeeds to Rights and Liabilities of Town of Sistersville.



CHARTER
OF THE CITY OF
SISTERSVILLE, WEST VIRGINIA

SECTION 1. CITY OF SISTERSVILLE INCORPORATED. "~ - ‘ ‘

The inhabitants of so much of the county of Tyler as is within the bounds
prescribed by Section 2 of this Act, and their successors, shall be and remain, and
they are hereby made, a body politic and corporate; by the name of "The City of
Sistersville,"” and as such shall have perpetual succession and a common seal, and by
that name may sue and be sued, plead and be impleaded, purchase, lease and hold,
real estate, personal property, necessary to the purpose of said corporation.

SECTION 2. BOUNDARIES.

The corporate limits of said City shall hereafter be as follows: Beginning at a
point in the Ohio river, at low water mark, at the mouth of Forsyth's run, thence up
said run, with meanders thereof, 61.5 rods to a rock below falls; thence south two
degrees east, 73.3 rods to a stone in line between Shay and Woods; thence south 37
degrees and 55 minutes west, 82.6 rods to a stone in the line between McCoy heirs
and J.B. McCoy; thence with said line north 48 degrees and 16 minutes west, 28 rods
to a stone; thence south 42 degrees and 4 minutes west, 93.2 rods to a stone; thence
north 33 degrees and 11 minutes west, to the Ohio river, at low water mark; thence
up said river with the meanders thereof to the place of beginning.

SECTION 3. WARDS. .

The territory of said City shall be divided as follows:

First Ward. Beginning at a point where the center of Charles Street
intersects the Ohio river at low water mark; thence southeast along the center of
Charles Street to the easterly line of said City of Sistersville: thence south 42
degrees and 4 minutes west, to a stone, being the stone at the southeasterly corner
of said City of Sistersville; thence south 33 degrees and 11 minutes west, to the
Ohio river, at low water mark; thence up the Ohio river with the meanders thereof
to the place of beginning. : o

Second Ward. Beginning at a point where the center of Wells Street
intersects the center of Charles Street, thence westerly along the center of Charles
Street to the Ohio river at low water mark; thence up the Ohio river with the
meanders thereof, to a point where the center of Hill Street intersects the Ohio
river, at low water mark; thence up the center of Hill Street northeasterly to where
the center of Wells Street intersects the center of Hill Street; thence southerly
along the center of Wells Street to the center of Charles Street, the place of
beginning. '
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Third Ward. Beginning at a point where the center of Wells Street intersects
the center of Hill Street, thence easterly along the center of Hill Street and the
continuation thereof to Slaughter House run, and up Slaughter House run on the
southerly side thereof, to the easterly line of said City of Sistersville; thence south
37 degrees and 55 minutes west, to a stone; thence north 48 degrees and 16 minutes
west, 28 poles to a stone; thence south 42 degrees and 4 minutes west, to the center
of Charles Street; thence westerly along the line of the center of Charles Street to
a point where the center of Wells Street intersects the center of Charles Street;
thence up Wells Street and along the center thereof to the center of Hill Street, the
place of beginning.

Fourth Ward. Beginning at a point where the center of Hill Street intersects
the Ohio river, at low water mark, thence up the Ohio river with the meanders
thereof to a point, at low water mark, in the middle of the mouth of Forsyth's run;
thence along said run with the meanders thereof 61.5 rods to a rock below falls;
thence south 2 degrees, east, 73.3 rods to a stone in the line between Shay and
Woods; thence south 37 degrees and 55 minutes west, to the southerly bank of
Staughter House run; thence down Slaughter House run on the southerly side thereof
and with the meanders thereof to the extension of Hill Street; thence down the
center of Hill Street to the Ohio river, at low water mark, the place of beginning.

Number Boundaries, The number and boundaries of wards of said City may be

changed by the Council thereof. . .

SECTION 4. COUNCIL; HOW FORMED; COMPENSATION.

The Municipal authorities of said City shall consist of a Mayor and eight
Councilmen, who together shall form a common Council, and who shall receive such
compensation as the Council shall from time to time determine, and which shall not
be increased or diminished during their term of office.

SECTION 5. CORPORATE POWERS TO BE EXERCISED; BY WHOM.

All the corporate powers of said corporation shall be exercised by said
Council or under their authority; except when otherwise provided.
SECTION 6. QUALIFICATION OF OFFICERS.

The Mayor, Assessor and Councilmen, at the time of their election, shall be
freeholders in said City, and be entitled to vote for the member of the common
Council of said City, as residents and legal voters therein. :

SECTION 7. OFFICERS.

There shall be a Chief of Police, City Attorney, Superintendent of Streets,
Commissioner of Water Works, City Physician, City Clerk and Treasurer, and City
Surveyor. i ‘

The City Attorney, City Physician, City Surveyor, and City Clerk and
Treasurer shall be appointed by the common Council, to hold their respective offices
for the term of one year from the first Monday in April of each year, beginning in
1960, and until their respective successors shall be appointed and qualified. The
City Clerk and Treasurer shall perform the duties and have the authority provided in
this Charter to be performed and had by the City Collector and Treasurer and by the
City Clerk. (Amended November 4, 1958.)
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SECTION 8. ELECTION AND TERM OF MAYOR. : :

On the fourth Thursday in March 1922, and on said day of each succeeding
second year thereafter, there shall be elected by the qualified voters of said City a
Mayor, who shall. hold his office for two years and until his successor shall be
elected and qualified. (Amended November 4, 1958.) : '

SECTION 9. COUNCILMEN.

On the same day first mentioned in the preceding section, two members of
the Council shall be elected in each ward in said City, who shall reside in the ward ‘
for which they are elected; and the candidate receiving the highest number of votes
shall be elected for two years, from the first Monday in April succeeding his
election, and the candidate receiving the next highest number of votes, shall be
elected for one year from the first Monday in April succeeding his election; and on
the same day of each succeeding year, one member of the Council shall be elected
in each ward in the City, whose term of office shall be two years from the first
Monday in April succeeding his election, and until his successor shall be elected and
qualified. . '
- Each ward shall constitute an election precinct, and the Council shall
establish a voting place in each, and the election of Councilmen shall be by wards.
No voter shall be entitled to vote at any City election, except in the ward in which
he resides, and if any voter shall vote for any person for Councilman, who is not a
resident of the ward in which he is voted for, such vote or votes shall not be counted
for such person or persons.

SECTION 10. VOTING. o '

Every male person residing in said City, shall be entitled to vote for all
officers elected under this Act, but no person who is a minor or of unsound mind, or
a pauper, or who is under conviction of treason, felony, or bribery in an election, or
who has not been a resident of this State for one year, and of the City of Sistersville
for six months, and is a bona fide resident of the ward in which he offers to vote;

and each voter shall be entitled to vote for only two Auditors.

SECTION 11. MODE OF VOTING.

In all elections by the people the mode of voting shall be by ballot; but the
voter shall be left free to vote by open, sealed or secret ballot as he may elect.

Municipal elections under this Charter amendment shall be conducted as
follows: Any person eligible to office may become a candidate and have his name
placed upon the ballot, upon his own motion, by filing with the City Recorder a
declaration of his candidacy and a certificate of his eligibility, duly acknowledged
by him, within sixty days next preceding the day of the election. Said declaration
and certificate shall be accompanied by an announcement fee as follows: If a
candidate for Mayor, the fee shall be twenty dollars ($20.00); if a candidate for
councilman, the fee shall be ten dotlars ($10.00); and, if a candidate for any other
election office, the fee shall be ten dollars ($10.00); which fee shall be paid to the
Recorder, who shall pay the same over to the Treasurer of the City. The names of
all candidates for elective offices of the City shall appear on one ballot at the
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‘election held on the fourth Thursday in March, 1960, and all elections thereafter;
such ballot having a column, for each office to be filled at that electieon, one for
Mayor; one for any other elective office; and, one for each ward within the City;
" and thereafter the ballot shall have a column for each office for the candidates to .
be elected at such election, and the ballot shall be without party emblem or
designation. The whole number of ballots to be printed for the election of Mayor,
one for any other elective office and councilmen, shall be divided by the greater
number of candidates for any one office and the quotient so obtained shall be the
number of ballots in each series of ballots to be printed. ‘

_ The form of the declaration of candidacy and certificate of eligibility
of candidates shall be substantially as follows: ‘ . :

I, , hereby certify that I am a candidate
for the office of and desire my name printed on the official
pallot to be voted for at the city election to be held on the day
of , 19 - that I am a qualified voter of the City of Sistersville,
 county of Tyler, State or West Virginia; that I reside in ward No. , in said

City; and that my residence number is in said City; that I am eligible to
hold the said office; and that I am a candidate for said office in good faith.

Signature of candidate
Subscribe to and acknowledged before the undersigned authorify by

this day of 5 19

- Mayor, Recorder or notary public.

The names of candidates shall be arranged in alphabetical order in each
column, and the first series of ballots printed. The first name in the column shall be
placed last therein and the next series of ballots printed and this process shall be
repeated until each name in each column shall have been first. These ballots shall
then be combined into tablets in the order of the series with no two of the same
series together. ‘ -

The ballot to be used for the election of officers shall be in the form as
follows: :

Mayor . Any other Councilman, Councilman Councilman Councilman
elective First Ward. Second Ward. Third Ward. Fourth Ward.
office but ' ‘

named specif-
ically.
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Vote for only one candidate in each column by putting a cross mark in the
square opposite the name of the candidate for whom you desire to vote. Do not
mark more than one candidate in each column. If you spoil this ballot, tear it across
and hand to the election officer in charge and he will give you another. .

A valid ballot shall be one on which the voter has clearly expressed his choice
of one or more candidates. If a voter express the same choice for more than one
candidate in any column his vote, as to that column, shall be void. -

The candidate in each column receiving the highest number of votes cast for
the office for which he is a candidate, indicated by such column, shall be declared
elected. During the counting of the votes all ballots or votes not counted shall be
marked by the election commissioners of each precinct with the words "not counted"
written upon the ballot or opposite the vote not counted, together with a statement
with the reasons for not counting, and the total number of invalid ballots marked
thus and not counted shall be ascertained by them at the conclusion of the counting,
and be shown upon the precinct return certificate and subtracted from the total
number of ballots taken from the ballot box. _

_ At least eight weeks before any City election the Mayor shall issue his
proclamation calling the same, which shall be published in one or more newspapers
published in said City for one week. At least fifteen days before the day of an
election the City Council shall prepare the ballots for such election, and shall select
three commissioners and two poll clerks for each voting place, and may provide for
a counting board for each voting place. The commissioners and poll clerks shall be
qualified voters of the City and have such other qualifications as provided by
general laws of the State for such officers at state, county, and district elections.
The Council shall, by ordinance, provide such additional regulations in conformity
with the provisions of this act and the general law of the State as are necessary for
the proper conduct of elections. Elections under this Act shall be conducted,
returned and the results thereof ascertained and declared in the manner prescribed
by the constitution and laws of the State, insofar as said laws are not inconsistent
with this Aect, and all penalties prescribed by said laws of the State insofar as
consistent, shall be applicable unto this act. ' .

. The duties required by the clerk of the circuit and county courts under the
election laws of West Virginia, shall be performed by the Recorder of said City. The
duties required of commissioners of the county court under the provisions of said
laws shall be performed by the Council of said City. The duties required of the
sheriff under the provisions of said laws shall be performed by the Chief of Police of
said City, and the duties required of any constable under the provisions of said laws
shall be performed by any member of the police force, or member of the Council, of
said City. Whenever the word "county" appears in said laws, the same shall be taken
to refer to the City of Sistersville, and whenever the words "election precinct"
appears in said laws, the same shall be taken to refer to the election precinct or
precincts for the municipal election, and whenever the word "court house"” shall
appear in said laws as designating the place of meeting of election officers, the
same shall be taken to refer to the Council chamber." (Amended November 4, 1958)
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SECTION 12. TIE VOTES.. :
Whenever two or more persons shall receive an equal number of votes for

Councilman or other City officer, such tie shall be decided by the Council in being.

SECTION 13. CONTESTED ELECTIONS. .

All contested elections shall be heard and decided ‘oy'the common Council for
the time being; and the contest shall be made and conducted in the same manner as
provided for in contest for county and district officers; and the common Council
shall conduct their proceedings in such cases, as nearly as practicable, in conformity
with proceedings of the county court in such cases.

SECTION 14. VACANCIES. ,

Whenever a vacancy shall occur, from any cause, in the office of Mayor,
Councilman, City Collector and Treasurer, Chief of Police, Superintendent of
Streets, Commissioner of Water Works, the Council for the time being, shall, by a
vote of the majority of those present, fill the vacancy until the next election, at
which time a successor to fill the unexpired term of such office, shall be elected by
the people, or be appointed by the Counci}.

SECTION 15. APPOINTIVE OFFICERS.

The Chief of Police, Superintendent of Streets, Commissioner of Water
‘Works, City Attorney, City Physxclan and City Surveyor, shall be appointed by the
Council.

Authority of Council to Appoint Officers. The Council shall also have
authority to provide by ordinance for the appointment of such other officers as shall
be necessary and proper to carry into full force any authority, power, capacity or
jurisdiction, which is or shall be vested in the said City, or in the Council, or in the
Mayor, or any officer or body of officers, thereof, and to grant to the officers, so
appointed, the power necessary or proper for the purpose above mentioned.

Duties of Officers; How Defined; Compensation, The Council shall, by
ordinance, define the dutes of all officers so appointed or elected as aforesajd, and
allow them reasonable compensation, which shall be by monthly salaries, and not
otherwise, except as to the collection to taxes, and which compensation shall not be
increased or diminished during their term of office; and shall require and take from
all those whose duty it shall be to receive its funds, assets or property, or have
charge of the same, such bonds, obligations or other writings, as they shall deem
necessary or proper to insure the faithful performance of their several duties.

Removal From Office. All officers so appointed or elected, may be removed
from office for malfeasance, nonfeasance or misfeasance, by the Council, and,
unless their term of office be otherwise fixed by ordinance, they shall be considered
as holding their respective offices at the pleasure of the Council.

Powers of Chief of Police. The Chief of Police shall have all powers, rights,
and privileges within the corporate limits of said City in regard to the arrest of
persons, the collection of claims, the execution and return of processes, that can be
legally exercised by a constable of a district within the same, and he and his sureties
shall be liable to all fines, penalties and forfeitures, that a constable of a district is
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legally liable to, for any failure or dereliction in his said office; to be recovered in
the same manner and in the same courts that the said fines, penalties and
forfeitures are now recovered against such district constable. It shall be the duty of
the Collector and Treasurer, to collect City taxes, licenses, levies, assessments, and
such other City claims as are placed in his hands for collection, by the Council, and
may distrain and sell for State taxes; and he shall have, in all other respects, the
same powers as a Sheriff to enforce the payment and collection thereof.

All officers appointed by the Council must be
residents of the City at the time of their appointment. :

SECTION 16. BONDS; HOW PAYABLE.

All bonds, obligations or other writings, taken in pursuance of any provisions
of this Act, shall be made payable ‘to "The City of Sistersville;" and the respective
persons, and their heirs, executors, administrators and assigns bound thereby, shall
be subject to the same proceedings on the said bond, obligation and other writing,
for enforcing the conditions of the terms thereof, by motion or otherwise, before

“any court of record held in and for the county of Tyler, that collectors of county
levies and other sureties are or shall be subject to on their bonds, for enforcing the
payment of the county levies. ’ '

SECTION 17. OFFICERS TO GIVE BONDS; OATH. ~

The Mayor and Council and all other officers provided for in this Act, shall
each, before entering upon the duties of their office, and within one week from the
date of their election or appointment, give the bond required from any office by
Section 15 of this Act, and take the oath prescribed by law for all officers of this
State, and make oath that they will truly, faithfully and impartially, to the best of .
their ability, discharge the duties of their respective offices, so long as they
continue therein. . ‘ '

Said oath or affirmation may be taken before any person authorized to
administer oaths, under the laws now in force, or before the Mayor or City Clerk of
said City. '

SECTION 18. TERM OF OFFICE. : _

- The Mayor shall enter upon the duties of his office on the first Monday of
April, 1922, and on said day of every second year thereafter, as soon as he is
qualified, and shall continue therein for a term of two years, or until his successor is
elected, or appointed, and qualified.

(Amended November 4, 1958)

SECTION 19. ELECTION OF PERSON INELIGIBLE. :

If any person elected to the office of Mayor, Councilman, Collector and
Treasurer, Auditor, or City Clerk, shall not be eligible to such office, under the
provisions of this Act, or shall fail to qualify as herein required, the Council for the
time being, shall declare his said office vacant, and shall proceed to fill the vacancy
as required by this Act. :
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SECTION 20. MAYOR. :
The Mayor shall be the Chief Executive of'flcer of‘ the Cxty, and shall take -

‘care that the orders, by-laws, ordinances, acts and resolutions of the Council
thereof, are faithfully executed. He shall be ex—officio a justice and conservator of
the peace within the City; and shall, within the same, have, posess, and exercise all
the powers and perform all the duties, vested by law in a justice of the peace,
except that he shall have no jurisdiction in civil cases, or causes of action arlsmg
out of corporate limits of the City.

Power to Issue Attachments. He shall have the same power to issue’

attachments in civil suits as a justice of his county has, though the cause of action
arose out of his City. But in such cases he shall have no power to try the same; but
said attachment shall be returnable to and be heard before some justice of his

county.

‘ Warran Any warrant or other process issued
by him, may be executed at any p}ace in the county; he shall have control of the
police of the City, and may suspend any policeman for cause, and he may appoint
special police officers whenever he deems it necessary; and it shall be his duty
especially to see that the peace and good order of the City are preserved, dand that
persons and property therein are protected; and to this end he may cause the arrest
and detention of. all ritous and disorderly persons in the City, before issuing his
warrant therefor.

Power to Issue Executions., He shall have the power to issue executions for
all fines, penalties and costs imposed by him, or he may require the immediate
payment thereof, and in default of such payment, he may commit the party in
default, to the jail of the county of Tyler, or other place of imprisonment in such
- corporation, if there be one, until the fine or penalty and costs shall be paid; but the

term of imprisonment in such cases shall, not exceed thu‘ty days.

Appeal Allowed: When And in all cases where a person in sentenced to
imprisonment, or to the payment of a fine of ten dollars ($10.00) or more (and in no
case shall a judgment for a fine of less than ten dollars ($10.00), be given by the
Mayor if the defendant, his agent or attorney object thereto), such person shall be
allowed an appeal from such decision to the Circuit court of said Tyler county, upon
the execution of an appeal bond with surety deemed sufficient by the Mayor,; in a
penalty double the amount of the fine and costs imposed by the Mayor, with
condition that the person proposing to appeal will perform and satisfy any judgment
- which may be rendered against him by the Circuit court, on such appeal.

Papers, Et¢., to be Delivered: to Whom, If such appeal be taken, the warrant

of arrest (if there be any), the transcript of the judgment, the appeal bond and other
papers of the case, shall be forthwith delivered by the Mayor, to the clerk of said
court; and the court shall proceed to try the case as upon indictment or
presentment, and render such judgment, mcludlng that of costs, as the law and the
evidence may require.
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Recommendations by Mayer, The Mayor shall,” from time to time,

recomnmend to the Council such measures as he may deem needful to the welfare of
the City. _ :

Expense of Imprisonment: How Paid. The expense of maintaining any person
committed to the jail of the county by him, except it be to answer an indictment, or
be under the provisions of Sections two hundred and twenty-seven and two hundred
and twenty-eight of chapter fifty, of the amended Code of this State, shall be paid
by the City. o

Mayor to Give Bond Before Collecting Money. But the Mayor shall not
receive any money belonging to the State, or individual, unless he shall give the bond
and security required of a Justice of the Peace, by chapter fifty of the said Code,
and all the provisions of said chapter, relating to money received by justices, shall
apply as to like moneys received by the Mayor. -

r.t i : Whom; _When. The Mayor shall pay all
moneys received by him for fines, or by virtue of his office, belonging to the City to
the Collector and Treasurer of the City, within one week after he receives the same.

SECTION 21. CITY CLERK. . ,

The City Clerk shall keep the journal of the proceedings of the Council and
have charge of and preserve the records of the City: and in the absénce from the
City, or in the case of sickness or inability, of the Mayor, or during any vacancy in
the office of Mayor he shall perform the duties of Mayor which pertain-to him as the
Chief Executive of said City, and be vested with all the power necessary for the
performance of such duties. : .

He shall be a conservator of the peace within the City.

SECTION 22. QUORUM.
The presence of a majority of the Council shall be necessary to make a
quorum for the transaction of business. -

SECTION 23. MINUTES OF COUNCIL.. ~ :

The Council shall cause to be kept by the Clerk in a well-bound book, to be
called the "minute book,” an accurate record of all it proceedings, ordinances, acts,
orders and resolutions, and in another, to be called "ordinance book," accurate
copies of all general ordinances adopted by the Council: both of which shall be fully
indexed and open to the inspection of any one required to pay taxes to the City or
who may be otherwise interested. o

Papers to be Filed and Prgsgr_r_vggi, All oaths and bond of officers in the City,

and all papers of the Council, shall be endorsed, filed and securely kept by the Clerk.

Record of Bonds. The bond of officers shall be recorded in a well-bound
book, to be called the "record of bonds.”

" Clerk's Duties. The Clerk shall perform all such other duties as may by
ordinance of the Council be prescribed. ' '
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Print rdinan E Prima_Faci rrect. - All printed copies of such
ordinances, purporting to be published under authority of the Council and transcripts
of such ordinances, acts, orders and resolutions, certified by the Clerk, under the
seal of the City, shall be deemed prima facie correct, when sought to be used in any
court or before any Justlce , .

SECTION 24. READING OF MINUTES; RECORDING VOTES.
At each meeting of Council the proceedings of the last meeting shall be read
and corrected, if erroneocus, and signed by the presiding officer for the time being.
Upon the call of any member, the ayes and noes on any question shall be
taken and recorded in the journal, and the roll shall be called alphabetically,

SECTION 25. VOTE OF MAYOR.
The Mayor shall have a vote only in case of a tie.

SECTION 26. COUNCIL MEETINGS.

The meeting of the Council shall be held at such places in said City, and at
such times, as they shall from time to time ordain and appoint; but it shall be
lawful for the Council, by ordinance, to vest in any officer of said City, or in any
member or number of members of their own body, the authority to call special
meetings; and it shall, by ordinance, prescribe the mode in which notice of such
meetings shall be given, and no business shall be transacted unless a majority of all
the members of which it then consists, shall be present, except that a less number
may compel the attendance of absent members, under such reasonable penalties as
they may think proper to impose; and all questions put except in such matters as are
hereinafter provided for, shall be decided by a majority of the members present.

SECTION 27. PAYMENT OF CITY FUNDS.

All moneys belonging to the City shall be paid over to the City Collector and
Treasurer; and no money shall be paid out by him, except as the same shall have
been appropriated by the Council, and upon an order signed by the Mayor and Clty
Clerk, and not 0therw1se .

SECTION 28. POWERS OF COUNCIL. :

The Council of said City shall have power to lay off, vacate, close, open,
alter, grade and keep in good repair the roads, streets, alleys, pavements, sidewalks,
cross walks, drains and gutters therein, for the use of the citizens or of the public,
and to improve and light the same, and to keep them free from obstructions of every
kind; to regulate the width of the pavements and sidewalks on the streets and alleys,
and to order the pavements, sidewalks, foot ways, drain and gutters to be kept in
good order, free and clean, by the owner or occupants of the real property next
adjacent thereto; to establish and regulate markets, prescribe the time of holding
the same, provide suitable and convenient buildings therefor, and prevent the
forestalling of such markets; to prevent injury or annoyance to the public, or to
individuals, from anything dangerous, offensive or unwholesome; to prohibit and
regulate slaughterhouses, tan houses and soap factories within the City limits; or the
exercise of any unhealthy or offensive business, trade or employment; to abate all
nuisances within the City limits, or to require and compel the abatement or removal
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thereof, or at the expense of the persons causing the same, or by or at the expense
of the owner or occupant of the grounds on which they are placed or found: to cause
to be filled up, raised or drained, by or at the expense of the owner, any City lot or
tract of land covered or subjected to be covered by stagnant water, to prevent -
horses, hogs, cattle, sheep or other animals, and fowls of all kinds, from going or
being at large in such City, and as one means of prevention, to provide for
impounding and confining such animals and fowls, and upon failure to reclaim, for
the sale thereof; to protect places of divine worship, and preserve order in and about
the premises where and when such worship is held; to regulate the keeping of gun
powder and other inflammable or dangerous substances; to provide for the regular
building of houses or other structures, and for the making and maintaining of
division fences by the owners of adjoining premises, and for the proper draining of
City lots or other parcels of land by or at the expense of the owner or occupant
thereof; to provide against danger of damage by fire; to punish for assault and
batteries; to prohibit the keeping of or loitering in or visiting houses of ill~fame, or
loitering in saloons or upon the streets; to prevent lewd or lascivious conduct, the
sale or exhibition of indecent pictures or other representations; the desecration of
the Sabbath day, profane swearing the illegal sale of all intoxicating liquors,
mixtures and preparations, beer, ale, wine or drinks of a like nature; to protect the
persons of those residing or being within said City; to appoint when necessary or
advisable a police force, permanent or temporary, to assist the Chief of Police in
the discharge of his duties; to build or purchase, or lease and use as a suitable place
of imprisonment, within or near the said City, for the safe keeping or punishment of

- persons charged with or convicted with violation of ordinances; to erect or authorize

or -prohibit the erection of gas or water works within the City limits; to prevent
injury of such works, or the pollution of any gas or water used or intended to be used
by the public or by individuals; to provide for and regulate the weighing or
measuring of hay, coal, lumber or other articles sold or kept, or offered for sale
within said City, and to establish rates and charges for said weighing or measuring;
to regulate the running and speed of engines and cars within the said City; to create
by ordinance such committees and boards and delegate such authority thereto as
may be deemed necessary or advisable; to provide for the annual assessments of the
taxable property therein, including dogs kept in said City and regulate their running
at large, and to provide a revenue for the City for municipal purposes, and to
appropriate such revenue to its expenses, and generally, to take such measures as
may be deemed necessary or advisable to protect the property, public and private,
within the City; to preserve and maintain peace, quiet and good order therein, arid
to preserve and promote the health, safety, comfort and well being .of the
inhabitants thereof,
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_ Ordinances: How Adop: nd Enfor The Council shall have authority to
pass all ordinances (not repugnant to the Constitution and laws of the United States
and of this State), which shall be necessary or proper to carry into full effect and
power the authority, capacity and jurisdiction which is or shall be granted or vested
_in the said City, or in the Council, or in any officer or body of officers of said City;
to enforce any and all ordinances by reasonable fines and penalties, and by
imprisoning the offender or offenders, and upon failure to pay any fine or penalty
imposed, by compelling them to labor without compensation on any of the public
works or improvements, undertaken or to be undertaken by said City, or to labor at
any work which the said City may lawfully employ labor upon, at such a rate per
diem as the Council may fix, but not-at a less rate than is fixed by said City Council
for like labor from other employees of said City, until any fine or fines imposed
upon any such offender or offenders by said City, shall have been fully paid and
discharged, after deducting charges of support while in the custody of the officers
of said City; and all ordinances relating to licenses and the sale of spirituous liquors,
malt liquors or wines, and the keeping of or dwelling or loitering in houses of ill
fame; and such police regulations as may be ordained for said City, and the right and
power to enforce the same shall extend one mile, in the State of West Virginia,
beyond the corporate limits of the City; provided, however, that no fine shall be
imposed exceeding one hundred dollars ($100.00_) and that no person shall be
imprisoned or compelled to labor, as aforesaid, more than thirty days for any one
offense. And in all cases where a fine is imposed for an amount exceeding ten
dollars (3$10.00) or a person be imprisoned or compelled to labor as aforesaid, for a
term greater than ten days, an appeal may be taken from such decision upon the
same terms and conditions, that appeals are taken from the judgment of a justice of
this State. Such fines and penalties shall be imposed and recovered and such
imprisonment indicted by and under the judgment of the Mayor of the City or in
case of his absence or inability to act, by the Clerk of said City, or if he be unable
to act, then a member of the Council, to be appointed by the Council for that
purpose. The said City Council shall have full power and authority to change and
enlarge the corporate limits of said City in manner and form and under the
provisions provided by chapter forty-seven, sections forty-eight and forty-nine of
the Code of West Virginia, edition of one thousand eight hundred and ninety-nine.

Additional Powers of Council: Water Works, In addition to the powers above
enumerared, the said City Council shall have power to improve, amplify and expand
the water works of said City, and to contract for an adequate supply of pure,
healthful water for said City, and do all things necessary to adequately supply said
~ City with pure, wholesome water; and provide, contract for and construct and
- adequate sewerage system for said City.

te Licenses: Sole Power in ncil ntor R When anything for
which a State license is required is to be done within the limits of said City, the
Council may decide whether such license may be granted or not, and if granted it
shall be assessed and collected the same as if granted by the County court of Tyler
county; such license shall be issued in the manner and form provided by Sections ten
and eleven of chapter thirty-two, of the Code of West Virginia. And the sole and
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exclusive power is vested in the said City Council to grant or refuse State licenses
within the limits of said City. When any such license as is hereinbefore mentioned,
is granted by said City Council, said City Council may impose a tax thereon for the
use of the City in conformity with the State law, and shall also require of the
licensee bond payable to said City in its corporate name, with good security; such
bond to be approved by said Council, and to be in the same penalty as required by
the State law. And said City Council may revoke such license.

Suit on Such Bond. And suits may be prosecuted and maintained on such
bond, as prescribed in section twenty—two of chapter thirty~two of the Code of West
Virginia, by the same person, in the same manner, and to the same extent as upon
the bonds mentioned in said section, and all the provisions of said section in relation
to the bonds therein mentioned shall be applicable to the bonds required by this
section.

Majority of Councilmen Elected Necessary to Grant License, No license to
sell brandy, whiskey, rum, gin, porter, ale, beer, or any other spirituous, vinous, or
malt liquor or drink of like nature shall be granted without the affirmative vote of
at least a majority of the Councilmen elected in said City, entered of record in each
case. No such license shall be granted until after the first election of Councﬂmen
under this Act. (Amended February §, 1901.)

SECTION 29. MAYOR'S DOCKET. ‘

A book, well bound and indexed, to be denominated the "docket," shall be
kept in the office of the Mayor, in which shall be noted each case brought before or
tried by him together with the proceedings therein, including a statement of the
complaint, the summons, the return, the fact of appearance or non-appearance, the
defense, the hearing, the judgment, the costs, and in case the judgment be one of
conviction, the action taken to enforce the same. The record of each case shall be
signed by the-Mayor, and the ongmal papers thereof, if no appeal be taken, shall be
kept together and preserved in his office; and the Mayor shall deliver to his
successor the docket and all books and papers pertaining to his office.

SECTION 30. ANNUAL ESTIMATE OF CHARGES.

The Council shall cause to be made up annually and spread upon its minute
book an accurate estimate of all sums which are or may become lawfully chargeable
against the City, and which ought to be paid within one year; and it shall order a
levy of so much as will in its judgment be necessary to pay the same. Such levy
shall be upon all tithables and upon all real and personal property therein subject to
State and county taxes, including a poll tax of not more than one dollar ($1.00) upon
each male resident of said corporation over twenty—one years of age; provided that
such levy shall not exceed one dollar on each tithable and one dollar ($1.00) on every
one hundred dollars ($100.00) of the ascertained value of such property. At least
once in each year the Council shall cause to be made up and published in one or
more newspapers of the City a statement of the revenue received from the different
sources, and of the expenditures upon the different accounts, for the preceding year
or poruon of the year, as the case may be.
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SECTION 31. DUTIES OF ASSESSOR; ASSESSMENT OF PROPERTY. ‘ ‘

- It shall be the duty of the Assessor to make an assessment of the property
within the City subject to taxation, substantially in the manner and form in which
assessments are made by the Assessor of the county, and return the same to the
Council on or before the First Monday in August in each year, and have all powers
conferred by law on county Assessors. He shall list the number of dogs in the City
and the names of the persons owning the same, which list shall be returned to the
Council (see chapter forty-seven, section forty-one, Code of West Virginia). In
order to aid said Council in ascertaining the said property and tithables subject to
taxation by said City, the Assessor of said City shall have access to all books and
public records of Tyler County without expense to said City or Assessor, and he shall
also have the same powers and be subject to the same penalties in ascertaining and
assessing the property and subjects of taxation in said City, as are granted and
imposed upon the county Assessors throughout the State by general law; and the
Council shall also have authority to prescribe by ordinance such other rules and
regulations as may be necessary, to enable and to require such Assessor to ascertain
and properly assess all property and tithables, liable to be taxed by said City, so that
such assessment and taxation shall be uniform, and to enforce such ordinance by
reasonable fines and penalties; and the said City Assessor, in making his valuation
for assessment shall make the same valuation for both real and personal property as
the Assessor for said county for the same assessment year assessed by the County
Assessor. (Amended March 4, 1903)

SECTION 32. EXTENSION OF LEVY. -

The Council, upon the return of the Assessor shall cause the said Assessor’s
book to be correctly copied by the clerk into two well bound books to be provided
for the purpose, and the taxes extended in each book, one of which shall be delivered
to the City Collector and Treasurer, taking his receipt thereof, as well as for the
taxes therein contained.

SECTION 33. LIEN ON REAL ESTATE FOR TAXES, FINES, ETC.

There shall be a lien on real estate within said City for the City taxes
assessed thereon, and for zll fines and penalties assessed to, or imposed upon the
owners thereof by the authorities of such City from the:time the same are so
assessed or imposed which shall have priority over all other liens, except the lien for
taxes due the State and county; and which may be enforced by the Council in the
same manner provided by law for the enforcement of the lien for county taxes. If
any real estate within said City be returned delinquent for the non-payment of taxes
due thereon, a copy of such delihquent list may be certified by the Council to the
Auditor, and the same may be sold for City taxes, interest and commissions thereon,
in the same manner, at the same time and by the same officers, as real estate is
sold for State taxes. :

SECTION 34. COLLECTION, OF TAXES.

It shall be the duty of the City Collector and Treasurer, when the extended
copies are completed, to receive one copy thereof, receipting to the Council for the
same and for the taxes therein extended, and it shall be his duty to collect from the
parties the entire amount of taxes with which they are therein severally charged,
from and after the first Monday in August in each year until the fifteenth day of
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S SR . .. October of the year, and he shall in said books write the word "paid" opposite the
o name of the person so paying, and shall also receipt to such taxpayer for the tax so
paid. He shall also receive such other moneys of the City as he is‘authorized by this
. chapter to receive, and all moneys ordered paid him by the Council, giving receipts
therefor to the parties paying, and shall keep an accurate account of the same; and
his books shall at all times be open for inspection to any taxpayer of the City, and
he shall produce said books to said Council for inspection at any meeting thereof
upon the order of the Council. He shall pay out the moneys in his hands upon the
orders of the Council signed by the Mayor and the City Clerk.
" He shall ‘on or before the tenth day of January of each year present to the
Council a full, complete and detailed statement of all moneys with which he is
chargeable or that hdve been received by him up to the first day of January of that
i .. ... year, and shall. at the same time, in like manner, furnish a statement of all
oo s o disbursements made by him during such previous year, with vouchers evidencing the .
’ ' same. He shall upon the order of the Council at any time, submit 2 statement of the
amount with which he is chargeable and his collections and disbursements. He shall
. .receive all taxes upon licenses, and receipt to the party paying the same by the
"t L. endorsement upon the permit granted by order of the Council, which permit-shall be
furnished him by the clerk, and charge himself with the amount so received, and
report to the Council at its next regular meeting thereafter the amount so received
by him. He shall upon all moneys coming into his hands as such treasurer, and duly
paid out or turned over by him upon- order of. Council, receive as compensation
therefor a sum to be fixed by the Courcil, not exceeding five percent (5%) on the
—~ ‘amount collected. He shall, upon the expiration of his term of office, turn over to
S the Council all moneys, books and other property in his possession belonging to said
‘ . City; and shall, before entering upon the duties of his office, execute a bond with
L good security payable to the City of Sistersville, in the penalty of not less than ten
thousand dollars ($10,000), conditioned for the faithful performance of the duties of
B his office, and for the accounting for and paying as required by law all money which
may come ifnto his hands by virtue of his office. He shall be chargeable with all City
taxes, levies and assessments and money of the City that may come into his hands,
and shall account therefor. (Amended'March 4, 1963) '

SECTION 35. LICENSE; HOW OBTAINED. - -

The Council shall prescribe by ordinance, the manner in which license of all
kinds shall be applied for and granted, and it shall require the payment of the tax
thereon before delivery to the person applying therefor.

SECTION 36. GENERAL LAW GOVERNING LICENSES. :

The provisions of the twenty-ninth section of chapter thirty-two, of the Code
of West Virginia, relating to State licenses shall be deemed applicable to licenses of
a similar character to those therein mentioned, when granted by or under the
authority of the Council of said City. Licenses for the keeping of dogs shall expire
on the thirtieth day of April next after they are granted; and all other licenses may
be for such time as the Council may determine.
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SECTION 37. EMINENT DOMAIN. |

The Council shall have the right to institute proceedings in the name of the
City for the condemnation of real estate for streets, alleys, drains, market grounds,
city prison or other work or purpose of public utility. Such proceedings shall
conform to the provisions of chapter forty-two of the Code of West Virginia, and
the expenses thereof shall be borne by the City.

SECTION 38. ACTS REPEALED. . :

All acts or parts of acts inconsistent with this Act are hereby repealed; but
this Act shall not be construed to repeal, change or modify any previous Act, not
inconsistent with this Act, authorizing the City of Sistersville to contract debts, or
to borrow money, or to take away any of the powers conferred upon said City of
Sistersville or upon the Mayor or Council, or any of the officers, conferred by
general law, except so far as the same may be inconsistent with the powers hereby
conferred. ' ‘ :

SECTION 39. VOTING PLACES; HOW ESTABLISHED.

The Council in being, at the time this Act shall take effect, shall appoint and
provide places for voting in the several wards in said City, as herein prescribed, for
the election herein provided for to be held in said City, and appoint the election
officers thereof: and shall pass all proper ordinances and orders to give this Act full

- force and effect.

SECTION 40. CITY SUCCEEDS TO RIGHTS AND LIABILITIES OF TOWN OF
SISTERSVILLE. . ‘ '

The said City shall succeed to all rights, powers and responsibilities, of the
Town of Sistersville, and all officers of said Town acting as such at the time this
Act takes effect, shall continue until the first Monday of April, one thousand eight
hundred and ninety-nine and until their successor, the officers herein mentioned, or
elected or appointed, and qualified, to exercise the powers, perform the duties, and
receive the compensation heretofore conferred, prescribed and allowed by former
charter, by general law, or by the ordinance of said Town. Such ordinances in force
at the time referred to shall continue to have full operation and effect, as

ordinances of the City of Sistersville, until amended, repealed or superseded by the

Council of said City.



THE CITY OF SISTERSVILLE

200 DIAMOND STREET
SISTERSVILLE, WEST VIRGINIA 26175-1349

APPOINTED COUNCILMAN
OATH OF OFFICE

STATE OF WEST VIRGINIA, COUNTY OF TYLER, to-wit:

\[O\,ﬁ Ce A Oﬁ\”\ , who, is appointed by common council
resolution to serve and until his successor should be elected and qualified, being duly
sworn, makes oath that he will support the Constitution of the United States and the
Constitution of West Virginia, and that he will faithfully, truly and impartially discharge
the duties of his office to the best of his skill, judgment and ability, so long as he shall
continue therein.

AY

* VLt
7

A e
Subscribed and sworn before me this d 2007.

< David B. Fox,vMaSror

A

Filed in my office on the \

day of f\le)ﬁu 520

oL A~

Didra L Mace, Clerk-Treasurer

CORPY



THE CITY OF SISTERSVILLE

200 DIAMOND STREET
SISTERSVILLE, WEST VIRGINIA 26175-1349

MAYOR’S OATH OF OFFICE
STATE OF WEST VIRGINIA, COUNTY OF TYLER, to-wit:

David B. Fox, who, at an election held therein on March 27, 2008, was chosen as mayor
of the City of Sistersville, a West Virginia municipal corporation, for the term of two
years from the first Monday in April 2008, and until his successor should be elected and
“qualify, being duly sworn, makes oath that he will suppozrt the Constitution of the United
States and the Constitution of West Virginia, and that he will faithfully, truly and
impartially discharge the duties of his effice to the best of his skill, judgment and ability,

so long as he shall continue therein. M :

David B. Fox

A t
Subscribed and sworn before me this J LI ”day of QP\’“\ ., 2008.
?“1‘" o Q
{/Bfana L. Mace, Clerk-Treasurer

AL '
Filed in my office on the ‘ L\ " day of A ;Qﬁ \ ,.2008.

1 O A
W Mce, CQerk—Treasurer

COPRY



THE CITY OF SISTERSVILLE

200 DIAMOND STREET
SISTERSVILLE, WEST VIRGINIA 26175-1349

COUNCILMAN’S OATH OF OFFICE

STATE OF WEST VIRGINIA, COUNTY OF TYLER, to-wit:

Richard Long, who, at an election held therein on March 23, 2006, was chosen as
councilman of the City of Sistersville, a West Virginia municipal corporation, for the
term of four years from the second Monday in April 2006, and until his successor should
be elected and qualify, being duly sworn, makes oath that he will support the Constitution
of the United States and the Constitution of West Virginia, and that he will faithfully,
truly and impartially discharge the duties of his office to the best of his skill, judgment
and ability, so long as he shall continue therein.

%/ 7\\7?’74/‘
-

Subscribed and swom to before me this /0 day of %@fi [ \ 2000s

David B. Fox, Mayor

Filed in my officeon - /-0l

Ll ~

‘Di_qgfm}bfface‘;’(?ity Fierk-—Treasurer

COPY



THE CITY OF SISTERSVILLE

260 DIAMOND STREET
SISTERSVILLE, WEST VIRGINIA 26175-1349

COUNCILMAN’S OATH OF OFFICE

STATE OF WEST VIRGINIA, COUNTY OF TYLER, to-wit:

‘Michael Tuttle, who, at an election held therein on March 23, 2006, was chosen as
councilman of the City of Sistersville, a West Virginia municipal corporation, for the
. term of four years from the second Monday in April 2006, and until his successor should
be elected and qualify, ltlczing duly sworn, makes oath that he will support the Constitution .
of the United States and the Constitution of West Virginia, and that he will faithfully,
truly and impartially discharge the duties of his office to the best of his skill, judgment
and ability, so long as he shall continue therein.

Subscribed and sworn to before me this | ¢ day of A nrt 900 (g

/DM&M%

David B. Fox, Mayor

Filed in my officeon - {l-5(,

\ V) |
Dim&WﬁrL@Ieﬂ{-Tmasurer
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THE CITY OF SISTERSVILLE

200 DIAMOND STREET
SISTERSVILLE, WEST VIRGINIA 26175-1349

COUNCILMAN’S OATH OF OFFICE
STATE OF WEST VIRGINIA, COUNTY OF TYLER, to-wit:

Ann Doig, who, at an election held therein on March 27, 2008, was chosen as councilman
of the City of Sistersville, a West Virginia municipal corporation, for the term of two
years from the second Monday in April 2008, and until-hér-successor-should-be-elected
and qualify, being duly sworn, makes oath that she will support the Constitution of the
United States and the Constitution of West Virginia, and that she will faithfully, truly and
impartially discharge the duties of her-office to the best-of her skill,-judgment-and-ability,

so long as she shall continue therein.

Ann Doig

AL
Subscribed and sworn before me this , Ll of Ar) I , 2008,

mﬁ/@%ﬁ

David B. Fok, Mayor

Filed in my office on the

% ' :
W& E/ Mace \Clerk-Treasurer
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THE CITY OF SISTERSVILLE

200 DIAMOND STREET
SISTERSVILLE, WEST VIRGINIA 26175-1349

COUNCILMAN’S OATH OF OFFICE
STATE OF WEST VIRGINIA, COUNTY OF TYLER, to-wit:

Doug Williams, who, at an election held therein on March 27, 2008, was chosen as
councilman of the City of Sistersville, a West Virginia municipal corporation, for the
term of four years from-the-second Menday-in-April 2008, and-until-his-suceessor should
be elected and qualify, being duly sworn, makes oath that he will suppoit the Constitution
of the United States and the Constitution of West Virginia, and that he will faithfully,
truly and impartially discharge the duties-of his-offi the best-of his skill; juégment

and ability, so long as he shall continue therein,

/ Doug Williams

Subscribed and sworn before me this da of /,\ 0 r( , 2008,
£ j&é&a@/g %D
David B. Fo, Mayor
AL ‘ ~
Filed in my office on the ’ Ll day of Aph \ , 2008.

/ . “'{ I: Q& Cf—
(/ﬁiana 1. Mace) Clerk-Treasurer

COPY



THE CITY OF SISTERSVILLE

200 DIAMOND STREET
SISTERSVILLE, WEST VIRGINIA 26175-1349

. COUNCILMAN’S OATH OF OFFICE
STATE OF WEST VIRGINIA, COUNTY OF TYLER, to-wit:

David Dieterich, who, at an election held therein on March 27, 2008, was chosen as
councilman of the City of Sistersville, a West Virginia municipal corporation, for the
term of four years from the second Monday in April 2608; and-until-his-successor-should
be elected and qualify, being duly sworn, makes oath that he will support the Constitution
of the United States and the Constitution of West Virginia, and that he will faithfully,
truly and impartially discharge the duties of his-office to the best-of his-skill; judgment
and ability, so long as he shall continue therein.

avid Dieterich

Subscribed and sworn before me this 62% 9 0 ; . 2008.

/ (A /‘mﬂﬁ %

David B. Fox, Mayor

Filed in my office on the day of . 2008.




CITY OF SISTERSVILLE

RESOLUTION ON OPEN GOVERNMENTAL PROCEEDINGS RULES

Pursuant to Chapter 6, Article 9A, Section 3 of the West Virginia Code, the
Council of the City of Sistersville does hereby adopt the folllou‘fing rules to make available,
in advance, the date, time, place and aggnda of all regularly scheduled meetings of the
Council, and the datel,l time, place and purpose of all special meetings of the Council to the
public and news me;dia (except in the case of an emergency requiring immediafe action) as

follows:

L. Regular Meetings. A notice shall be posted and
maintained by the Recorder at the front door or bulletin board of
the City Hall of the date, time and place fixed and entered of
record by Council for the holding of regularly scheduled
meetings. In addition, a copy of the agenda for each regularly
scheduled meeting shall be posted at the same location by the
Recorder not less than 72 hours before such regular meeting is to
be held. If a particular regularly scheduled meeting is canceled
or postponed, a notice of such cancellation or postponement shall
be posted at the same location as soon as feasible after such
cancellation or postponement has been determined.

2. Special Meetings. A mnotice shall be posted. by
the City Clerk at the fromt door or bulletin board of the
City Hall not less than 72 hours before a specially scheduled
meeting is to be held, stating the date, time, place and purpose for
which such special meeting shall be held. If the special meeting
is canceled, a notice of such cancellation shall be posted at the
same location as soon as feasible after such cancellation has been
determined. '

“These rules regarding notice of meetings shall replace any and all previous rules
heretofore adopted by Council. ' ‘



Adopted this 13th day of November, 2003.

oy

Mayor
ATTEST:
@ﬁgﬁaa\

CHE40585.1 2



CERTIFICATION

I, Diane Mace, duly appointed Recorder of the City of Sistersvilie, do hereby
certify that the foregoing is a true and accurate copy of a Resolution adopted by the City
Council of the City of Sistersville at a regular meeting of City Council held
November 13, 2003, pursuant to proper notice, at which meeting a quorum was present and
acting throughout.

Dated this 21st day of November, 2003.

[SEAL]

( LQ,C!\ ‘

Recorder u -

11/19/03
827720.00002

CH640585.1 3



o THE crrv OF SESTERSVILLE

.

ORD[NANCE AUTHORIZING THE !NCREASE !N RATES PAED FOR MUNICIPAL
SERVICE; PAYING COSTS IN CONNECGTION THEREW&TH AND ADOPTING OTHER

NS THERETO.
- BE [T ORDAENED AND ENACTED BY THE COUNCIL OF THE CITY OF SESTERSVELLE »
ARTICLE | ' |
STATUTORY AUTHORITY, FINDENGS AND DEFINET&ONS _
Sec’aon 1.01.  Authorily for this Ordinance. This Ordinance (tegether“a;\:mth ‘any
ordinance, order o@resolutxon supplemental hereto or amendatory hereof), is enacted pursuant fo- the

"provxsdons of ChapterB Article’ 11 and Article 16 and Article 20 of the West Vlrglma Code, as
amended and the Codsfsed Ordinances of the City of Sistersviile.

Sect:on 1 02 Findings. ltis hereby found, determmed and dec[arecf that

_“The City. of Sasterswlle (the "C:ty") is a mumcrpa! corpora’uon and pomlcal subdms;on of
of West Virginia in Tyier County of said State. .

P BT The C1ty has the authority to establish a water system to set rates assomated with thel' , |

aid system and to amend the same from time to time as necessary’ for the common good.

C. Therefere it is deemed necessary and in the public interest that the Cfty enact an
ordinance to increase the rates for utilization of the said water system. . , ’

ri oo

Secg}an 1.03. Definitions. All capitalized terms used in this Ordinahce"an'd not

otherwise defined ﬁn‘ the recitals or in the text hereof shall have the meanmgs spemﬂed below un!essr-_' .

o the context expressly requires otherwise:

: *Authorized Newspaper“ means a financial journal or newspaper of general csrcuia‘uon
i -\-ounty, West Virgmla printed in the English language and w1th a regufar cyc!e of pubisca’uon -
hgzz €5 ‘%‘%‘gﬁn once per week ‘ :

: i o : _
éﬁ{%ﬁ "Authorized - Ofﬂcer"' means the Mayor of the City or any other officer of the City
'aly desxgnated by resolutzon of the City Council. ,

5 "Busmess Day" means any day other than a Saturday, Sunday or<a dey on which
~ national banking assomations or West Virginia banking corporations are authonzed by law to remain

closed.

N

: "Gity" means the City of Slstersvme a mumclpai corporation of the State of West
Vlrglma and, where appropriate, the City Councll of the City. _
_ : ggﬁ :

"Go*i?ermng Body" means the Council of the City or any other govemrng body of the" :

: Cxiy that succeeds }co the functions of the City Counclil as presently constituted.

- “Ordmance” means this Ordinance and all resolutions and ordmances supp!emental
oL amendatory héreof. .

- Page 1 of 3 -




"Reeerder" means the Recorder of the City. |

5 -
E-P

"State" meane the State of West Virginia.

Worés rmpor’ung singular number shall mcfude the p!ural number in each case and‘ .
vice versa; words smpertrng persons shall include firms -and corporations and vice versa; and words
;ﬂﬁpor’smg the masculine gender shall inciude the feminine and neuier genders and vs.ce versa.

Addltsonal terms and phrases are defined in this Ordmance as they are ueed

The terms "herern," “hereunder,” "hereby,” “hereio " “hergof" and any similar terms
- Ordinance; and the term "hereafter” means after the date of adoption of thrs Ordmarzce '

Art;cles, sections and subsectlons mentioned by number enéy are the respectrve
- .articies sectrons and subsections of thts Ordmance s numbered,

| ARTICLENl -
AMENDMENT OF THE EXISTING ARTICLE IR

Secﬁi“enz 01.. New Rate Schedule. The City Council of City of Srstersvme ‘hereby
Ordains that the’ sehedule of rates, delayed payment penaitres connaction charges reconnection
: _qharges and other charges to be charged to.customers of the watar system of the. City of Srstersvrlle
't' eughout the terrttory served shall be established as more fully set forth on the. attached scheduie _'
itaA

T
- &

ARTICLE Il
MISCELLANEOUS

Section 3.01. Amendment of Ordinance. Prior o enactment, this’ Ordmanee may be
amended or supplemented i any way by a supplemental resolution.

Sectron 3.02. - Law Applicable. The laws of the State shall govern the censtruct;on of
this Ordrnance anci;@f alf action taken hereunder.

Y

, SecﬁenS 03. Parties Inferested Herein. Nothing in this Ordmance expressed 01“ '
implied is rntended ‘or shall be censtrued to confer upon, or give to, any person or corporaticn, other ‘
‘an-the City, any Fight, remedy ‘or claim under or by reason of this Ordinance. All the cpvenants,
llations, promises and agreements confained in this Ordinance by and on behalf of the City shall

ote and exctusrve benefii of the City.

) Sectioh 3.04. Severability of Invalid Provisions. If any section, paragraph clause or
iof this Ordinance shall be held invalid, such invalidity sha%i not affect any of the remaming
sion$ of this Ordmance

i—';r-*r ‘
' Sectlon 3.05.. Conflicting Provisions Repealed. Al orders, Ordmances or parts thereof
in confsrct with the prov sions of thrs Ordinance, are, to the extent of such conflict, hereby repea[ed

: Secnon 3 06. Covenant of Due Procedure, Etc. The City covenants that all acts,
'condltlons thmgs and procedures required to exist, to happen to be performed or te='be taken

) %é?% - | -‘ -Page2 of 3 - . . . i “ ::ﬁ;? /

s &ﬁ‘r’



kto and in the adoption of this Ordinance do. exzst have: happened have been pen‘ormed B
een taken in regular and due time, form and manner as required by and in full compliance .
s and Constitution of the State of West Virginia applicable thereto; and that the Mayor,

REE
o ﬂigv.rd’lnance occurred and are duly in office and duly quaimed for such off:ce

. - ~ Section 3.07. Statutory Notice and Public Hearing. Upon approval of f;rst readmg
hereof;, an abstratt of this Ordinance determined by the Governing Body to contain. sufficient’

information as to give notice of the contents hereof shall be published once a week for 2 suyccessive

weeks within a period of fourteen consecutive days, with at least 6 full days mtervenmg between gach

er and members of the Governing Body were at all times when any actions in connectlon wzth.. :

~ publication, in the Tyler Star News, a newspaper of general circulation in the City of Slsterswile no

~‘hewspaper being { {blished therein, together with a notice of a public hearing and statmg that the
Governing Body. infends to consider and adopt this Ordinance, and that any person interested. may, -
appear before the Govemmg Body upon a date certain, not less than ten days subsequent to the’ date |
: %f{ the first- publication of such abstract of this Ordinance and notice, and present protésts, and thata .
- Gertifled copy of this-Ordinance is on file with the Governing Body for review by interested persons -
Jfice hours of the Governing Body. At such hearing, all objections and suggestlons shall be ‘
ndsthe chemmg Body shall take such action as it shall deem proper in the prem:ses ' '

i

sed on Fn‘st Reading: - : Qu(\nf_ | 0\ T 2008_,'
o Passed on Second Read:ng - Q Laus ']l’ , ” . ,2008
F’essed on Fmal Readmg )Q | o o o
- Following Pebic Hearmg - ua US'}(' ' “ R ',-3008‘ Do

A
By

L ' Sect]}en 3.08. Effective Date. This Ordinance shall take effect upon approvai by the
Public Serwce Corr%mrssmn but in no event sooner than September 1, 2008. T

Enacted this _Jl_faay of ]QUQ 1) 'J(' L2008,

/f’@%gﬁlﬂ

CERTIFICATION

Mayos.

wfé

Certrt” ed a frue copy of an Ordinance duly enacted by the Counc:l of The Clty cf
- Sistersville onthe f"“’L day of ‘(rl\}a s+, 2008, o :

Dated this H dayof Ql;qus’b 2008,

i - )
g Page 3 of 3 - £ ”w




Sistersville, WV
June 9, 2008 .

A regular meeting of the common council of the City of Sistersville was held at the Sistersville City
Building at 7:00 p.m, on Monday, June.9, 2008. Dave Fox presided with Diana Mace taking minutes,
Councilmen in attendance were Ann Doig, Mike Tuttle, Dave Dietrich, Richard Long, and Judy Light.
Absent were Randall Eastham, Vance Ash and Doug Williams. Also in attendance were Ryan
Morgan, City Attorney; Harold Dally; Rick Ebert; Paul Camerlin; Elizabeth Thomas, Tyler Star News;
Bob Kendle, Police Chief; Officer Donald Bordenkircher-and Officer Joe Richardson.

No one was present for the Public Hearings being held on the Panhandling Ordinance and Underage
Consumption Ordinance. :

Councilman Tuttle made.a motion to apprbvc the 5/12/08 minutes. Seconded by Councilman
Dieterich, the motion caljried.

PUBLIC FORUM-

- Harold Dally said he had contacted Eri¢ Peters of the Tyler Co. Development Authority about
donating topsoil for Hubbard Park. The topsoil is in Ben’s Run and the city just needs to go get
it with our trucks. Dally also noted that Peters said the Walking Trail could use any funds -
remaining from the bridge. He also said the state would be sending a representative from the
state to try to encourage people to utilize the trail. -

- Dally asked about the problems he noted previously about the streets. The street committee
bad not met yet.

- + Dally also questioned the property being torn down at the old Coin Shop by Phillips _

- Pharmancy. He noted the safety hazard and asked about the water/sewer lines. David Bassett
said that as soon as the lines are located they will track the line to the beginning of the property
and cut thetn off there. ,

~  Dally also asked if council or the mayor would approach the county commission about an
animal shelter, :

- Joe Richardson stated that his neighbor only had a 4” drain pipe and the overflow is washing
out the road and it will soon be at his driveway. He asked if someone would please check-it out
for him and David Bassett noted that he would. ' .

End Public Forum

Mike Tuttle presented a list of information for approval for the Sistepsville Park & Pool. He presented
the Mgr (Rachel Stonking) @ $280/wk, Asst. Mgr. @ $6.55/hr, Lifegnards (13 at opening) $6.00/hr
and $7/br for parties, maintenance (1) @ $5.50/br and Wayne Martin $100/wk as Certified Pool
Operator. Councilman Dieterich made a motion to. approve the positions and rates. Seconded by
Councilman Doig, the motion carried. Parties were set at $125 for 2 hrs with 2 Lifeguards (up to 50
people); $145 for 2 hrs with 3 Lifeguards (over 50 people) and.$25 if they want concessions. open.
Lessons have not been scheduled yet but will be $30/person for 1 week. Councilman Doig made a
motion to approve the following party and lessons rates. Seconded by Councilman Dieterich, the
motion carried. Daily rates were set at $2.50/person per day for ages.over 6.(6 and under free) and a
20 day punch pass will be $30. Councilman Dieterich made a motion to.approve the rates. Seconded
by Councilman Doig, the motion carried. '

CORY



The 2™ reading was held on AN ORDINANCE OF THE CITY OF SISTERSVILLE, WEST
VIRGINIA, SETTING FORTH AN OFFENSE FOR PANHANDLING AND THE PENALTIES
- FOR VIOLATION QF SAME.
- WHEREAS, the City of Sistersville has determined that it is necessary and proper to
establish an offense for panhandling within the corporate limits; and

WHEREAS, pursuant o the procedure set forth in'the grdinances of the City of
Sistersville and the relgvant statutes, consideration of this matter has been properly noticed on
the agenda of the City’s regular monthly meeting, including the time and 1ocat:10n of the
meeting, and the public hearing; and

NOW THERF}FORE “be it heréby orddined by the common council of the City of
Sistersville, West Virginia, that the following ordinance be adopted, and in the event of passage,
be made a part of the permanent Ordinance Book of the City of Sistersville, to-wit:

No person shall panhandle solicit, beg, perform or entertain in a public place for the
purpose of receiving mpney Tor persoiial or private gain, nor do any of the said acts upon private
property without permigsion from the owner of said property, nor loiter upon public or private
property with the intention of doing any of the said acts. Provided, that nothing contained
herein shall prohibit non-profit, civie, educational or chatitable groups from engaging in said
acts for the purpose of supporting said groups.

Any person violating this-ordinance shall be subject fo a penalty of a fine of not less
than $100.00 nor more than $500.00; and in addition to said fine, may be subject to an order of
commumty service of not less than 8 nor more than 24 hours. Failure to complete community
service as ordered herein shall bé a separate offense, purishable by 4 fine 6f $25 each day that
said service remains ingomplete beyond the deadline provided by the Court.

This ordinance shall become effective from and after the date of passage. This
pance shall supersede any existing ordinance relating to the offense and penalties for

y Passed on First Reading - February 11, 2008
David B. Fox, Mayor  Public Hearing Held « June 9, 2008
Passed on Second Reading - June 9, 2008.
-_— G Cr~. Diana L. Mace, Adopted by Coundil - June9,2008
V \ City Clerk-Treasurer B

The 2™ reading was held on AN ORDINANCE AMENDING THE EXISTING ORI)INANCE OF
THE CITY OF SISTERSVILLE, WEST VIRGINIA, SETTING FORTH AN OFFENSE FOR
POSSESSION OR CONSUMPTION OF ALCOHOL BY AN UNDERGE PERSON AND THE
PENALTIES FOR VIOLATION OF SAME.
WHEREAS, the City of Sistersville has determined that it is necessary and proper to
amend the existing ordinance establisking an 6ffensé for possession of dleohol by an underage
‘person within the corpprate limits; and
WHEREAS, pursuant to the procedure set forth in the ordinances of the City of
‘Sistersville and the relevant statutes, consideration of this matter has been properly noticed on
the agenda of the City’s régtilar monthly mecting, inclidinig the fime arid Toction of the .
meeting, and the public.hearing;-and -
NOW THEREFORE, be it hereby ordained by the common council of the City of
Sistersville, West Virginia, that the following ordinance be adopted, as amended, and in the
event of passage, be made a part of the permanent OrdmanceBnok of the Cﬁ:y:of.ﬁlstammﬂe,
to-wit:
No underage person (defined as a person who has not yet reached the age at which
possession and consumption of alcohol is permitted by state statute, to wit, 21 years of age)
shall possess or consume any alcohol or dlcoholic beverage, including but not timited to beer
(commonly also called “non-intoxicating beer”), non-alcoholic beer, wine, wine-coolers; and
liquor of any type, brand, or strength
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_ Any person violating this ordinance shall be subject to a penalty of a fine of not less
an ($16-:00-nor-more-than-$56-00)-$100.00 nor more than $500.00; and in addition to said fine,
may be subjected to an.order of community service 6f not less than I-nermere-thand 8 nor ,
more than 24 hours. Failure to complete community service as ordered herein shall be a
separate offense, punishable by a fine of $25 each day that said service remains incomplete
beyond the deadline provided by the Court. All fines imposed herein shall be chargeabie
against the parent or otherlegal guardian, if the offender is a minor.
This Ordinance shall become effective from and after the date of passage. This
Ordinapce shall supersede any existing ordinance relating to the offense and penaltles for
violafions thereof.
7L

LT .- David B: Fox “Passed ofi First Reading ~ Fébruaty 11, 2008

Mayor Public Hearing Held - June 9, 2008
: " & e Diana L. Mace Passed on Second Reading — June 9, 2008
[ \ Clerk-Treasurer Adopted by Council - June 9, 2008

The 1% reading was held on AN ORDINANCE OF THE CITY OF SISTERSVILLE,WEST
VIRGINIA, TO ACCEPT REPORT ON COMPLETION OF COSTS, TO PROVIDE FOR THE
PAYMENT FROM FUNDS OF THE CITY, TO SET RATES AND LEVY PRO-RATED
ASSESSMENTS FOR-ETMPROVEMENTS TO CITY STREETS ON ABUTTING PROPERTY
OWNERS, TO APRROVE PLEDGE OF RECEIPTS FROM PROPERTY OWNERS AS
COLLATERAL, TO PROVIDE FOR THE RECORDING OF NECESSARY INSTRUMENTS,
AND ADOPTING OTHER PROVISIONS THERETO:-The motion-to approve the I“Teadmg“was
passed on a motion q:tade by Councilman Dletench and seconded by Councilman Tuttle.

The 2“d reading was held on AN ORDINANCE OF THE CITY OF SISTERSVILLE WEST
VIRGINIA TO AWTM“E?HS]‘ING ORDINANCE RELATING TOTHE
APPOINTMENT QF AND NUMBER OF MEMBERS ON THE PARKS AND RECREATION
BOARD, AND ADOPTING OTHER PROVISIONS THERETO. :

WHEREAS, the City of Sistersville has determined that, pursuant to the authority
vested in the Council, jt-desires to amend Article 139 of the codified ordinances to change the
name of the board responmble for oversight 'and planning relating to the parks and other
buildings used for recreation in the City.

WHEREAS, the City of Sistersville has further determined that it desires to amend
Article 139 of the cod;ﬁed ordinancesto.change the oumber ofmembers that may be.appointed
to said board.

WHEREAS, pursuant to the procedure set forth in the ordinances of the City of
Sistersville and the relevant statutes, consideration of this matter has been properly noticed on
the agenda of the City’ 's regiilar moiithly meéting; including the time abd locétion of the
meeting; and

NOW THEREFORE, be it hereby ordained by the common council of the City of
Sistersville, West Virginia, that this ordinance be adopted, and in the event of passage, be made
a part of the permanent Oidinance Book of thie City of Sistersville, to-wit:

Part One, Chapter Five, Article 139.02, of the Codified Ordinances of Sistersville, is

hereby amended, effective as of the date of passage as follows:

139.02 BOARD ESTABLISHED

There is hereby created a-Parks & Recreation Board of Managers heréinafier called

“Board,” which shall consist of sever no less than three (3) nor more than seven (7)

members, as the City Council may from time to time determine to appoint, and if the

board consists of three or four members one member of the governing body, if
otherwise qualified, m4¥/ be appofitet ' i if the board consists oF
five members not more thas two members of the overnm body so qualified may be so

CORY




appointed and i the board consists of six or seven members not more than three

members of the govemmg body 50 quahﬁed may be so appointed, ef~whem-net-mere

/) 'll,l/ David B. Fox, Mayor Passed on First Reading May 12, 2008
. "Passéd o BSecond Reading  June'9, 2008
Diana Mace, Clerk-Treas. Adopted by Council June 9, 2008

The 2™ reading was held on AN ORDINANCE OF THE CITY OF SISTERSVILLE, WEST
VIRGINIA, CREATING THE OFFICE AND POSITION OF PARKS AND-RECREATION
COMMISSIONER; OUTLINING THE DUTIES AND RESPONSIBILITIES THEREOF, AND
ADOPTING PROVISIONS THERETO. Councilman Tuttle made a motion to approve the second
reading with one change being the amount of salary be listed at $17,000. Seconded by Councilman
Dieterich, the motion carried. ‘A-third reading will benecessary 0 incorporate thenew revision and
will be held in July. .

The 1% reading was held on AN ORDINANCE AUTHORIZING THE INCREASE IN RATES
THEREWITH; AND ADOPTING OTHER PROVISIONS THERETO. It was noted that the

figures were determined by Griffith & Associates after they completed a rate study The city decided

to go with a 3 year plan instead ofa'5 year plan. ‘A motion was miade by Co: inah Dieferich to
approve the first reac}mg The motion carried after being seconded by Councilman Tuttle.

The 1% reading was held on AN ORDINANCE AUTHORIZING THE INCREASE IN RATES

' PAID FOR MUNICIPAL WATER SERVICE; PAYING COSTS IN CONNECTION

THEREWITH; AND ADOPTING OTHER PROVISIONS THERETO. It was noted that these
figures were also determined by Griffith & Associates after they completed a rate study. The 3 year
plan instead of a 5 year plan was used as with the sewer. A motion was made by Councilman Déig to
approve the first reac;ing The motion carried after being seconded by Councilman Dieterich.

Urban Renew Authonty update was given by Ryan Morgan. He noted that the next group of houses
were being assembled to receive notification.

Morgan also gave an ppdate-onthe Planning Commission: - He noted that Hubbard RPark plans were still

under development and that they would like to see some work completed by the end of the summer,

The following were approved for the Planning Commission on a motion made by Councilman Tuttle

and seconded by Cougcilman Doig:

Ryan Morgan, Cify Representative (#1); Harold Dally — one year term;

Barbara Vincent — 3 'year term; Carmen Silliman — 2 year term and Carolyn Sterns —~ 3 year term
Councilman Dieterichmade amotion to name David B. Fox asthe City’s 2* Représentative.
Seconded by Colmm}man Doig, the motion carried.

Councilman Tuttle read a list of the budget revisions needed for the 2007/2008 budget. He noted the

areas that had increased revenue-and areas where expenditures needéd to be increased.” Counciltman
Doig made a motion to-approve the revisions. Seconded by Councilman Long, the motion carried.

¥
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Councilman Dieterich made a motion fo approve $5,910.60 to be transferred from the: Coal Severance
Savings to the Park & Pool checking account. Seconded by Councilman Long, the motion carried.

Councilman Tuttle made a motion to apprbve the Mayor and Diana Mace to sign papers renewing the
sewer line at Union Bank for another year. Seconded by Councilman Dieterich, the motion carried.

Mace noted that a Safety Director needed to benamed. -Mike Tuttle noted that he-wounld asstme the
position if David Bagsett and Chief Kendle would hold the monthly meetings for their departments,
Bassett and Kendle agreed. Councilman Long then made a motion to name Mike Tuttle as the Safety
Director for the City Seconded by Councilman Doig, the motion carried.

Chief Kendle addressfefd councit-to-consider zn ordinamce Testricting or prohibiting certain breeds of
dogs or vicious dogs.. A few iteims were discussed such as no admittance at public events and fines
starting at $250 for fipst offense and increasing for repeated offenses. Kendles will get with Ryan
Morgan to draft an Ofdmance

Diana Mace discussed the possibihty of puttmg an ordmance in place regulatmg peopie hvmg n

council at a Iater dat@

Mace also reminded all committees and boards to keep minutes and turn them in after being approved.

NEW / OLD BUSINESS-

- Discussion wgs held on the lighting being changed out. Changing couid save the city a
significant amount of money each year. Councilman Long made a motion to approve the
change in lights. Seconded by Councilman Dieterich, the motion carried.

- Arequest for a dgnation for the fireworks was presented. Each year $1,000 is budgeted to
donate toward the fireworks. Councilman Tuttle made a motion to approve the request.
Seconded by Councilman Long, the motion carried.

~ A motion was magde by Councilmian Dieterich to change the elettric bill for the boat docksiinto
the City’s name and puit under Parks & R:ecreatxon department. Seconded by Councilman
nght the motion carried.

COMMITTEES

Finance - The hospital bills and payrolf were approved-in the amounts of $511;254.85 and

$383,114 83,114.02 respectively on.a motion made by Conmncilman Long and seconded by Councllman Doig.
The city’s bills totaling $176,043.65 were approved on a motion made by Councilman Dieterich and

seconded by Councilman Long.

Parks & Reqreation —Lotincitman Tong noted that the bathrooms need Work’ Discussion washeld on
replacing toilets if necessary. Tuttle noted that they purchased four new floats. Tuttle also said that
the lifeguards will purchase their own bathings suits and we will provide them with tank tops.

* A motion was made to-adiourn by Councilman Ash, seconded by Councilman Doig and unanimously

came@

David B: Fox, Mayor ‘ (//D/iapavMace, Flerk—Treasurer

) AV
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Sistersville, WV

August 11, 2008

A regular meeting of the common council of the City of Sistersville was held at the Sistersville Fire Dept. at. |
6:00 p.m. on Monday, August 11, 2008. Dave Fox presided with Diana Mace taking minutes. Councilmenin . |
attendance were Ann Doig, Mike Tuttle, Dave Dietrich, Doug Williams, Vance Ash, Richard Long, Randall -
Eastham and Judy Light. Also in attendance were Ryan Morgan, City Attorney; David Bassett; Chief Bob
Kendle; Officer Joe Richardson; Patricia Soliday; Ruth Moore; Sally Adkins; Martha Hill; ColleenWorkman;
Mary Rea; Emogene Kelch; Larry Hayes; Dorothy King; Joyce Gerber; Joanne Bowen; James VanCamp; Ed
Dalrymple; Ed Cathers; Marilyn Malone; Sue Todd; Robert Wable; Kay Weltz; Francis Wilkinson; Jane Neely;
Norma Slider; Deloris Placer; Al & Judy Creighton; Helen Bolen; Joanne Jung; Scott Wable; Phil Konopacky;
Herman Wells; Steve Essof; Barbara Vincent; Chikako Hizer; Mamie &; Russell Blatt; Shirleen Heinlein;
JoLeen & Pete Sidenstricker; Pat Malone; Bob & Francis Tippens; Phillip McKay; Robert Gilmore; Thomas .
Longwell; Janice Sterns; James Jung; Donna Kemp; Jan & Neal Boston; Geneva Bowen; Marsha & Bob
Lambert; Kelly Grimm; Barbara Wells; Alma Barnard; Al Spenser; Bill Howard; Barbara Minor; Karla
Weekley; Valerie & Joe Jones; Joberta White; Carolyn Sterns; Betty Surface; Francis Taylor; Joyce
Konopacky; Greg & Tammy Cross; Elaine Burger; Jan Cunningham; Charlotte & Johnny Arbogast; Jennie Y
Bob Hicks; Pat Jones; Richard Cunningham; Nicole Phillips; Dr. Gilligan; Sheri Miller; Kent Yoho; John
Eckels; Donna Williamson; Allan Maxwell; Beri Fox; Marilyn Collett; Elizabeth Thomas; Karen Mercer, Mike
Grimm; Carroll Vincent; Toni & Ronald Cunningham; Virginia Kannan; Jim Riffle; Greg Finch; John Lantz;
Paul Weekley; Donna Gilligan; Brenda & Ronnie Williamson; Tawnya Ebert; Sharon Gilmore; Darla Ross;
Tom & Becky Eckel; Becky Pancake; Everett Simmons; Tim Moore; and Charles Eddy.

The Public comment opened at 6:15 p.m.

Mike Tuttle went over the sheet of options #1-4 that was glven to those in attendance. They were as follows: |
1. Leave as is with affected residents paying. 3
2. Addition $5 per customer to make payments and provide for future projects.
3. City takes over Beautification fund and charges an additional $5.
4. City pays $20,000 of bill and affected residents pay rest.

Tuttle then covered what the street fees now being charged encompassed.

-Larry Hayes- owns property in the 4™ ward and he asked how much the $5 per customer would amount to.
-Geneva Bowen- said the city can’t shove that bill down her throat and people need to stick together.
-Herman Wells- bought house in 1966 — he wants people to drive by his house and look at his curb. He said his
basement floods when it rains hard. Mayor Fox noted that the city was going to build him a new curb,

- James VanCamp-questioned why he was paying for lots that have no curb or city road

-Greg Finch-speaking for his mother, Mary Finch, said she already pays $77 to $88/month in fees for her lots

and does not want to pay for the vacant ones

~Johnny Arbogast-not against Ferry, but asked if the City is footing the blll to keep the Ferry open. Mace
replied that the Ferry is an enterprise fund and must support itself through fares, donations, and grants.
-Sally Adkins-questioned the setup of option #3

-Dr. Gilligan-likes the looks of the paving but didn’t like being blindsided. Councilman Eastham noted that
people have a say but they need to come and speak up.

-Donna Kemp- said she is on a fixed income and can’t afford another increase. It only hurts older people.
-Geneva Bowen-said her bill is already $155 a month.
-Helen Bolen-wanted to know who did the math and noted that her basement now floods. Ryan Morgan noted ..
that he did the math and she requested a copy of the breakdown from him. = i
-Johnny Arbogast-noted he would move if he had to pay to pave % the street. He said he would gladly pay a 1
litfle esch month. .
-Herman Wells-felt paving over brick was ridiculous and said that is why we have so many Jeaks.
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-Charlotte Arbogast-wanted to thank the new administration for the improvements in town.
-James Jung-said he didn’t know until he received a flyer to move his car the next day. He said they paved over

.. drains. He also noted that his street gets cleaned but never any cinders or plowed.

-Toni Cunningham-wanted to know if the city took over paving would they leave the brick sidewalk since its in

... the historical district or concrete it.

-Al Spencer- felt the city received poor quality and workmansmp He felt that a large portion of the money
owed should be withheld. He was unsatisfied with the engineer’s inspection. He asked people in attendance if
they were ready to pave again in a year and a day since the paving only had a one year warranty. He noted that
his street was paved correctly because he oversaw the whole project on his street.

-Beri Fox- asked if Al Spencer would serve on the committee to look into the project and he said yes.
~Charlotte Arbogast-asked the mayor and council if a petition would help.

-Mayor Fox-said the paving company is coming back to fix a few noted areas. If people are not satisfied then
legal process could take place but it will cost the city.

-Ed Dalrymple-noted that the water and sewer projects need to come first,

~Marilyn Collett-would have preferred more coordination. A better rate could have been obtained from the
bank. She asked if anyone had thought of taxing the gambling establishments or municipal bonds.

-Ron Williamson-said he is already paying for street maintenance that he is not getting. He said there was a
hole in his street that was 6 ft x 4 ft before it was fixed.

-Barb Minor-said council should have better informed people. She asked if the city takes over the
Beautification Fund will they continue to notify people before paving.

-Larry Hayes-asked if the bid process had been followed and Morgan noted yes. He felt it was a shoddy job and
didn’t feel the advertisement was adequate. He noted the bricks had been there for over 100 years and now it’s
going to need continuous repair.

-Herman Wells-questioned why bills aren’t put in envelopes and notices mailed with them.

-Betty Surface-thought the brick streets were beautiful and didn’t want the paving. She said the city attorney
needs to ask about lowering the price.

' -Beri Fox-noted that if you raise the streets 27, runoff for storm sewers may cause a backup of water. She noted

- concern over Precision’s Rexford St./Burt. St.
-Al Spencer-said a walk thru should have been done earlier to pinpoint problem areas. Mayor asked him to help
with the street committee.
-Jim VanCamp-said everyone needs to sit down and get this done.
-Ed Dalrymple-said everyone needs to get together and fix the problem.
-Beri Fox-asked if anyone had contacted the civil engineering department at WVU,,
-Sally Adkins-asked if they were supposed to pave as far as they did on Chestnut? :
-Bill Howard—questloned the Urban Renewal Authority. Why couidn’t they contact property owners to fix their
sidewalks.
-Phil Konopacky-hopes the city does not die before he does. He feels the fee is a good idea and the assessment
will help.
-Dorothy King-asked if her portion of Franklin Lane was supposed to be paved She said she isn’t paying
because she was not asked.
-Ruth Moore-didn’t know because she doesn’t read the paper. But now it’s done, something needs resolved.

Mike Tuttle then noted that a vote would be taken for a consensus of the room. No one voted for Option #1
which was no change ~ original assessment stands. Twelve people voted for a new fee of $5 to go into it's own
account for current and future projects. The majority of the room voted to realign the current Beautification Fee
of $2'and increase it by $5 to be used for matching funds and paving of sidewalks and streets. Six people voted
| for the city to pay $20,000 and affected residents pay the rest. Two people refused to vote. This ending the
I public comment on paving.
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The regular meeting was called to order at 8:15 p.m. The minutes from July 14, 2008 and July 28, 2008 were
approved on a motion made by Councilman Doig and seconded by Councilman Ash.

Public Forum ;
-Barbara Vincent, representing the WV Oil & Gas Festival, asked to reserve the park from 9/5/08 through o
9/16/08, same parade route, and help from the garbage and police as usual. Councilman Williams made a

motion to approve the request. Seconded by Councilman Ash, the motion carried.

-A request from the TCHS Class of 1995 to use the stage and walking trail on Aug. 31 for a benefit walk for
Courtney Evans was approved on a motion made by Councilman Ash and seconded by Councilman Doig,
-Councilman Williams asked for the Marble Festival dates of Sept. 26-28 to be approved. Councilman Ash

made a motion to approve the request. Seconded by Councilman Tuttle the motion carried with note that a fire

lane must be kept open.

The 2™ reading was held on AN ORDINANCE OF THE CITY OF SISTERSVILLE, WEST VIRGINIA, TO
ACCEPT REPORT ON COMPLETION OF COSTS, TO PROVIDE FOR THE PAYMENT FROM FUNDS
OF THE CITY, TO SET RATES AND LEVY PRO-RATED ASSESSMENTS FOR IMPROVEMENTS TO
CITY STREETS ON ABUTTING PROPERTY OWNERS, TO APPROVE PLEDGE OF RECEIPTS FROM
PROPERTY OWNERS AS COLLATERAL, TO PROVIDE FOR THE RECORDING OF NECESSARY '
INSTRUMENTS, AND ADOPTING OTHER PROVISIONS THERETO. Councilman Williams made a
motion to approve the 2" reading, seconded by Councilman Tuttle the motion came to a vote. All eight of the
councilmen were opposed to the 2° reading. ’

The 2" reading of AN ORDINANCE AUTHORIZING THE INCREASE IN RATES PAID FOR MUNICIPAL
SEWER SERVICE; PAYING COSTS IN CONNECTION THEREWITH; AND ADOPTING OTHER
PROVISIONS THERETO was approved on a motion made by Councilman Williams, seconded by Councilman 3
Tuttle and approved with Councilman Light opposing. A motion to adopt the ordinance was made by |
Councilman Eastham, seconded by Councilman Williams, and unanimously approved. - -

The 2™ reading of AN ORDINANCE AUTHORIZING THE INCREASE IN RATES PAID FOR MUNICIPAL
WATER SERVICE; PAYING COSTS IN CONNECTION THEREWITH; AND ADOPTING OTHER
PROVISIONS THERETO was approved on a motion made by Councilman Williams, seconded by Councilman
Dieterich and approved with Councilman Light opposing. A motion to adopt the ordinance was made by
Councilman Williams, seconded by Councilman Dieterich, and unanimously approved.

The 1% reading was held on AN ORDINANCE OF THE CITY OF SISTERSVILLE, WEST VIRGINIA,
ESTABLISHING RULES AND REGULATIONS RELATING TO THE SISTERSVILLE BOAT DOCK, |
AND OTHER PROVISIONS IN CONNECTION THEREWITH. Councilman Tuttle made a motion to approve
the first reading with the addition of $2.00/per foot put into Item #2. Seconded by Councilman Williams, the
motion catried. '

Urban Renewal Authority Report — Morgan noted that 1 building on the target list has been torn down.

- Planning Commission Report — Morgan noted that a zoning variance request had been received from Bernadette
Hood to operate her nails and tanning business out of her home. Morgan noted that it had been approved by the
Planning Commission. '

NEW /OLD BUSINESS-

-Eric McKeever helped out at the park when not on council and is asking for reimbursement for $190 in cell
phone overages and mileage for 488 miles.” Councilman Eastham made a motion to approve his reimbursement.
Seconded by Councilman Doig, the motion carried.

S CoRY
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-David Bassett noted that the 3” pump has been received. ‘

-Chief Kendle noted that Cpl. Bordenkircher had resigned but would like to stay on as a part-time officer.
Councilman Dieterich made a motion to accept the resignation and keep him on part-time. Seconded by
Councilman Tuttle, the motion carried. :

-Chief Kendle requested 3 in-car cameras be purchased at $3,895 each. Councilman Ash made a motion to
approve the purchase of 1 camera at this time. Seconded by Councilman Tuttle, the motion carried. Kendle
also asked for approval of $857.65 to Herb’s Paint and Body Shop for cruiser repairs. Councilman Williams
made a motion to approve the request. Seconded by Councilman Eastham, the motion carried. ‘
~Chief Kendle stated that they interviewed 3 candidates. Councilman Doig made a motion to approve hiring of
Josh Foltz if he can pass the agility and physical testing. Seconded by Councilman Ash, the motion carried.
~Chief Kendle asked if Officer Richardson could be reimbursed for his unused vacation time at the end of the
year if he is unable to use it due to a shortage in manpower. Kendle noted that he had a large amount of comp.
time and would take it at straight time. Council said they needed to research the matter at wage and hour.

COMMITTEES

Water — back up pump is now here

Finance — The hospital bills and payroll were deferred until next month. The city’s bills totaling $70,746.59
were approved on a motion made by Councilman Ash and seconded by Councilman Doig.

Sewer- Allan Maxwell, Dave Fox, and David Bassett went to Charleston for a meeting with the DEP, They will
work with us and some extensions were requested by the city at that time.

A motion fo go into executive session for customer billing was made at 8:45 p.m. by Councilman Tuttle.
Seconded by Councilman Doig, the motion carried. A motion to exit executive session was made at 9:05 p.m.
by Councilman Doig and seconded by Councilman Williams. ‘ '

“Councilman Tuttle made a motion for Ryan Morgan to send a letter to Walker Boyd regarding his property

condition. Seconded by Councilman Ash, the motion carried.

A motion was made to adjourn by Councilman Tuttle, seconded by Councilman Ash and unanimously carried.

2Pl (07|
David B. Fox, Mayor ~ / Digin, ace, Cletk-Treasurer ,
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TYLER STAR NEWS

NOTICE OF PUBLIC HEARING -

A prblic heasing Wil be held: oz,
the foliowing emiltled ordinancess . _ \ q 8
at a reguiar meecting of theq, Sistersville, WV \\)u L)\..... it 200

Sigtersville Clty Councll on%

Monday, July 14, 2008, at 7: GO‘ i .
p.m. i the council chambers of o State of West Virginia, County of Tyler:
Clty Hall, 200 Diamond Street!) b d Not y Public
Sistersville, West Virginla, apd €5 kS signed, .8 Notar '
such heating any person interdsts Personally appeared before the undersig .
ed may appear before the Councﬂ

and present protests, and all Brian CH!KQ WﬁO being duly sworn,
-profests, comments and sugges-: ' ki
Hons, shall be heard by thel . a wee
Counetl and it shall then fakés . states that hie is the manager of the Tyler Star News, y
appropriate action as It dcems"t‘
proper under, the premises of thé, i
erdlnance entified: :

newspaper of general circulation, published at Sistersville,

PHE NORBASE ™ BT ORZNG County of Tyler, State of West Virginia, and that a copy of the
THE INCREASE IN RaTES PAILY |
0. .. ...slccessive

FOR MURICIPAL SEWER SERS
weeks in the Tyler Star News, beginning on the ..'(Q.ﬂd....day

VICE; PAYING COSTS IN CO
NECTION THEREWITH: AN

AN ORDINANCE Aumomzmc." of \l\}\\ S ., 2008 and ending on the_,g_li___),,,..day.
THE INCREASE IN RATES PAID

. FOR MUNICIPAL WATER SER-

. VICE: PAYING COSTS IN GONY of e ST W ; 2008,

NECTION THEREWITH: AND

ADQPTING OTHER P‘ROVISIONS

THERETO,

notice attached hereto was published for.. L.\

The above-entitled ordinances™
weore approved by the Counedl on
June 8, 2008.

The above-quoted title of the oréﬁ{«‘ -
,/d('('/x?‘“‘ et ﬁ t D ) eetaneir

napces describes generally the:

contents thereof and the pusposes. Manager, Tyler Btar News
of the astion contempiated, Acq:—. .

tified copy of the above«ent!.t]
ordinancex are op fHe with’ me
Councll at the office of )‘.ht;
Recerder for revisw by imerested‘
partles durlng regular Ofﬂcc\
hours.

Folfowing public hedsing; t)gg‘g Subscribed and sworn to before me, aNotary Public of said

Cound] intends o enact the ord} - o e = . 2008
nances upon [Inal reading. " County, an fRIS - reerrernimrrsnruniies d@y’ Q vf,.{gj.-r;z:g-] .
m2w  w| h

Dated: June 2?‘. 2008,

>
) .
Bearder \ _[EINotary Public
TSN-229
7.2, 7.9 <""

. [ gl s .
My commission expires on the @ﬁ@of January,m1 8.

("“)C'} |
moorr W

PANErs FEBovneien o i —

UF‘PIC‘L‘%L EéAI.
OTARYPUBUC
STATE GF WESTWRGINIA
?;ﬁgéNS WRIGHT
2 cuth 20d Avenue
Padbn Cily, Wast Virginia 26159
My Commigsion Expires Jam, 4, 2018




_ increase of 11.2%.

Lt QF-C
et MUNiCiFALIT‘IES
CE is hereby given that L

SITY - OF SISTERSVILLE ) !
adopted by ordinance, on August

11,2008, 2008 a tariff containing |
tolls andul

an incréase in rates,
charges for furndshing water serv-
oe to customers at Sistersvitle and i

vicintty, in Tyler County, West‘

Virgioda.

The following pmpused Increased ;
ratas and . charges will become
‘effectlve forty-five [45) days “after
the adoptiof “of this-orgingrce;!
uniless otherwise ordered hy- thé
Publlc Service Commission, and{
will  preduce - approximately
$102,015 annually i additional”
revenue, an increase of 27:8%:
‘The average monthly bill for the
various classes of customers will ¥
be charged as-follows:

BASED ON .
Restdential 4,500 gal/mo.}

Commércial (4,500 .gal/mo.)
Industrial (4,500 gal/mo} "
Governmental (4,500 gaif i

oS A TRAN A

Resale

{1 INCREASE II\LOBEA&E%

810,67 27.8%

810,67 27.8%

510.67 27.8%:
81067 27.8%
* Not.Applicable

‘The following proposed increased
rates and charges will becomé
effective May 1, 2008, uniess oth-
erwise ordered by the Public

Service Commission, and will pro-

duce approximately $52.525
annually in additional revenue, an’
The average
monthly bil for the various class-.
es of customers will be charged as
foliows:

BASEDON

Reiidential (4,500 gal/mo.)
Commercial (4,500 gal/ 0.
Industral {4,500 gal/mo.)

Governmental (4,500 gal/ma.)
Resale

($) NCREASE INCREASE %

$6.50 11.2%
$5.50 11.9%
85.50 11.2%
$5.50 11.2%
Not Applicable

The following proposed increased
rates ‘and charges will become
effective May 1, 2010, unless oth-
erwise ordered by the Public .
Service Commission, and will pro-":
duee approximately $38,068

annually in additional revenue, an .

increase of 7.7%. The average
montkiy bill for the various class-
es of customers will be charged as"
follows:

- the office’ of the

,re\dew of this

’ mg sald rates or charges; by

8400 7.3

$4.00 ) 7. 3%

$4.00 7.3%

$4.00 - - 7.3%
i Not Appltcable

J Roaidential 4500 gmlymod: -

Eommerctal {4,500 gal/wo: 3
mdustrel 4,600 galfmo.). ;
ovcrnmcnta] 4. 590 gal/mo)
Resale )

{$§ {NQBEA&E MRE&SB[%?

averages of all customers In the' :
indicated class. Individual cusy:}
totners tnay recsive increases tha
are gréater of less than average
| Furthermore, the requested rates
‘and charges are only & proposal
L and | are subject to  chang
(increases or decreases] by il

V1rsﬁln%a PLEPIE

Pubilc Service Commission In ity
ftling The
. Commussien shall review ang

. adoption of the ordinance chang

m A:ay customer aggrieved by th,
changed tates or. charges Wh
presents to the Commission a peth
tion signed by not fess than twen:
ty-five percent of the customners”

ated public utiltty; ér " 7

{2) Any custoiner who'is served b
, 2 municipally operated public uttt
1ty and who resides outside th
corporate lirmlts and who is affect
£d by the change in said rates &
chasges and who presents fo th
Commission a petitton ‘alleghi;
discrimination between customer;
within and without the mumicipa
-boundaries. Said petition shall b
accompanted by evidence of dis
eriminatton; or
(8} Any customer or group of cusiss

‘tomers who are affected by said:_?‘%

changc in rates who residc w-lthm,
the municipal boundaries and who
present a petition to th&
Commissfon, alleging discrimings’
tion between said customer ©
group of customners and other cu
tomers of the mumicipal wutility
Said petitlon shall be accompaniet
by evidence of discrimination.

All petitiohs should be addressé

to the Executive Secretary, Publis
Service  Commission of Wes
. Virginta, 201 Brocks Street, P.O
« Box 812, Charleston, West Virgind
25323,

".A complete copy of the propose
. rates, as woll as a representafive t
; the atflity to provide any informg
»ti_on requested concerning it,.
available * to  all customers

prospetiive customers, or thel -

agents at the offices of the Ci
Halt’ m Sistersvﬂie. Wcst Vlrgmia

A copy ‘of the proposed rates
avallable for public inspection :

Comsmission at 201 Brooks Str
" PO, Box 812, Charleston, Wq
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COTYLER. STAR.'NEWS

SECRE TAri‘I"S Or F CE

Slstersvnie WV

_Brlaq Clufter

County, on this .

., 2008,

Manager, Ty}er.Star .Ne.ws :

State of West V]fgmsa County of Tyler

Who;._bez‘ng duly sworn? _

newspaper of geheral c;rcuiatlon publsshed at Slstersvlte

Coun‘cy of Ty%er State 0? West Vzrgznaa and that a copy of the

Personally appeared before t‘ne undersxgned a Notary Pubhc

‘states that he is the manager of the Tyler Star. NéWs, a weekly

'\';. potice attached hereto was publtshed for ...... 2» ......... successuve

DIANN

ORFIGL panssaosinin
' NDWWEU@UQ
. STATE OF WEsTMRQ;NM.

S WR?GHT

szbscribéd and sworn to before me,-a Notary Public of said" .




PUBEIC HEARING

'THE CITY OF’ SESTERSWLLE
BOND ORDINANCE . R

':‘A pubuc hearing will be hcid on
'.jthc following-entitled. Ordinance
‘4t o regular meeting of the
3 Coumil of The City of Sistersvilie
Athe! "City'} o be heldon Monday
Februaw &, 2010, .at 7:00 p.m
‘at.Gity Hall 200 Diamend Street,;
. Sistcrsville West: Virginia, and at-
‘-such hearing any person intér- ;.
Jhsted . . maly: ap;:car before  the
: Council and prescnt protests
rotests arid supgestion
shal heard by {the Couneil
gnd 1 5ha‘1§ then taI\e such’ ;=

,acuons a5 :itshaild &
‘the prefmises upon &
enilded “time, be. levied jor lhe payment of
ORDINANCE AUTHORIZING THE. “sthe Bonds or the foterest, there-
PAYMENT . OF. THE PRIOR. - .
NOTES-AND THE ACQUISITION
ANDY CONSTRUCTION OF CER-
TATN  ADDITIONS, . BETTER-
MENTS " AND IMPROVEMENTS
0 THE EXISTING PUBLIC
WATERWORKS FACILITIES OF
THE -CITY OF SISTERSWLLE‘
AND THE. FINANCING OF THE.
QOST, NOT OTHERWISE PRO-. '
VIDED THEREOF,. THROUGH
4HE. ISSUANCE BY THE QITY OF. ;
SISTERSVILLE OF - _NOT MORE
THAN $556,000 IN: AGOREGATE
PRINCIPAL AMOUNT, OF WATER
REVENUE BONDS, - - SERIES:
2010 A (UNITED. . STATES
DEPARTMENT OF. AGRICUL-:
TURE): IN. ONE-.OR MORE .~
SERIES; - DEFINING AND PRE- !
SCRIBING THE TERMS AND
PROVISIONS OF THE BONDS;
PROVIDING GENERALLY FOR
1THE RIGHTS AND REMEDIES
OF AND SECURIY FOR THE
HOLDER OF THE BONDS: AND
PROVIDING WHEN THIS ORDI-
NANCE SMALL TAKE EFFEC’I‘

op)'r' of thé abé\;é—enti- ;
nee s on file with the
‘the! ofﬁce of the City.
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Sistersville, WV
State of West Virginia, County of Tyler:
Personally appeared before the undersigned, a Notary Public

Brian Cluiter who, being duly sworn,

staies that he is the manager of the Tyler Star News, a weekly

, ’new.spaper of general circulation, published at Sistersville,

County of Tyier, State of West Virginia, and that a copy of the

notice attached hereto was pubiished for..... 7. successive

weeks in the Tyler Star News, beginning on th Qj ..... day

......................

Manager, Tyler Star News

Subscribed and sworn to before me, a Notary Public of said

My commission expires on the 4th day of January, 2016.

Printers Fee

OFHTIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA
EHANN 8. WRIGHT
216 South 2ad Avenue
zéd  Paden Gity, Wast Virginls 28158
Niy Gummtssmn Expims Jan. 4, 2016




THE CITY OF SISTERSVILLE

Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture)

EXCERPT OF MINUTES ON ADOPTION OF BOND ORDINANCE,
SUPPLEMENTAL RESOLUTION AND DRAW RESOLUTION

The undersigned CLERK of The City of Sistersville of hereby certifies that
the following is a true and correct excerpt of the minutes of a regular meeting of the said
Council:

e Fegk FkA

The Council of The City of Sistersville met in regular session, pursuant to
notice duly posted, on the 8th day of February, 2610, in Tyler County, West Virginia, at the
hour of 7:00 p.m.

PRESENT:
Dave Fox, Mayor
Pane Mace, Clerk
Doug Williams
Dave Dietrich
Ann Doig
Richard Long
Michael Tuttle

John Stump, Steptoe & Johnson

ABSENT:
None.

Dave Fox, Mayor, presided, and Diane Mace, acted as Clerk. The Mayor
announced that a quorum of members was present and that the meeting was open for any
business properly before it.

Thereupon, the Mayor stated that the proposed Bond Ordinance heretofore
passed on first and second readings would be subject to protests and suggestions from any
interested person at this time in accordance with the publication of an abstract of said Bond
Ordinance and a Notice of Hearing, which publication has been duly made, and the Mayor
called for protests and suggestions as to said Bond Ordinance and all persons desiring to
protest the said Bond Ordinance or to make any suggestions with reference thereto were
heard.



There being no protests or suggestions made as to said Bond Ordinance, the
Mayor thereupon stated that it would be in order to consider the said Bond Ordinance for
final enactment and the Mayor caused the said Bond Ordinance to be read as follows:

ORDINANCE AUTHORIZING THE PAYMENT OF THE PRIOR
NOTES AND THE ACQUISITION AND CONSTRUCTION OF
CERTAIN ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO
THE EXISTING PUBLIC WATERWORKS FACILITIES OF THE CITY
OF SISTERSVILLE, AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED THEREOF, THROUGH THE ISSUANCE BY
THE CITY OF SISTERSVILLE OF NOT MORE THAN $856,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2010 A (UNITED  STATES  DEPARTMENT  OF
AGRICULTURE) IN ONE OR MORE SERIES; DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE BONDS;
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE HOLDER OF THE BONDS; AND
PROVIDING WHEN THIS ORDINANCE SHALL TAKE EFFECT.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made by Doug Williams and seconded by Dave Dietrich, it was unanimously ordered that
the said Bond Ordinance be adopted and be in full force and effect on and from the date

hereof.

Next, the Mayor then presented a proposed Supplemental Resolution in
writing entitled:

SUPPLEMENTAL RESOLUTION MAKING PROVISIONS AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE, REDEMPTION
PROVISION, INTEREST RATE, INTEREST AND PRINCIPAL
PAYMENT DATES, SALE PRICE AND OTHER TERMS OF THE
WATER REVENUE BONDS, SERIES 2010 A OF THE CITY OF
SISTERSVILLE, AND MAKING OTHER PROVISIONS AS TO THE
BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made by Doug Williams and seconded by Dave Dietrich, it was unanimously ordered that
the said Supplemental Resolution be adopted and be in full force and effect on and from the
date hereof.

Next, the Mayor presented a proposed Draw Resolution for the approval of
invoices. Thereupon, on motion duly made by Doug Williams and seconded by Ann Doig,
it was unanimously ordered that the said Draw Resolution be adopted.




X XS ek ok

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

{Remainder of Page Intentionally Blank]
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Sistersville, WV
December 14, 2609

A regular meeting of the common council of the City of Sistersville was held at the Sistersville City Bldg. at

+ 7:00 p.m. on Monday, December 14, 2009. Diana Mace served as acting-mayor with Kathy Klages taking
minutes as acting clerk. Councilmen in attendance were Mike Tuttle, Ann Doig, Dave Dieterich, Vance Ash,
Richard Long and Doug Williams. Absent was council member Randall Eastham. Also in attendance were
Chief David Howell; City Commissioner David Bassett; Allan Maxwell; Penny & Bill Howard; and Jonay
Corley, Tyler Star News.

The minutes from the 11/9/09 regular meeting were approved on a motion made by Councilman Doig and
seconded by Councilman Dieterich. Executive session minutes were reviewed and passed on a motion made by
Councilman Dieterich and seconded by Councilman Doig.

PUBLIC FORUM
- Penny Howard was present to inquire about the Todd building. She noted that the State Fire Marshall

noted that it was a justified complaint and the report said Mr. Todd was to submit an answer within 15
days. She asked if anything had been received by the city from Mr. Todd. To date, nothing has been
received by the city. She said that no work had been done since September. She stated that the
clectrical was not up to code and the gas has been disconnecied. Building Committee will call Ryan
Morgan.

End Public Forum.

Councilman Tuttle noted that Randall Eastham was resigning his 1% Ward Council seat due to his work

| schedule. Councilman Tuttle made a motion to accept his resignation. Seconded by Councilman Doig, the

| motion carried.

Mace read the Mayor’s election notice listing all the vacancies, election date, and filing dates. Councilman
Williams made a motion to approve the notice for the Tyler Star News. Seconded by Councilman Ash, the
motion carried. :

The first reading was held on AN ORDINANCE AUTHORIZING THE PAYMENT OF THE PRIOR NOTES
AND THE ACQUISITION AND CONSTRUCTION OF CERTAIN ADDITIONS, BETTERMENTS, AND
IMPROVEMENTS TO THE EXISTING PUBLIC WATERWORKS FACILITIES OF THE CITY OF
SISTERSVILLE, AND THE FINANCING OF THE COST, NOT OTHERWISE PROVIDED THEREOQF, -
THROUGH THE ISSUANCE BY THE CITY OF SISTERSVILLE OF NOT MORE THAN $856,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES 2010 A (UNITED
STATES DEPARTMENT OF AGRICULTURE) IN ONE OR MORE SERIES; DEFINING AND :
PRESCRIBING THE TERMS AND PROVISIONS OF THE BONDS; PROVIDING GENERALLY FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE HOLDER OF THE BONDS; AND PROVIDING
WHEN THIS ORDINANCE SHALIL TAKE EFFECT. . Three readings will be held on the ordinance with a
public hearing being held in February. The first reading was approved on a motion made by Councilman
Williams and seconded by Councilman Tuttle.

Allan Maxwell updated council on the status of the water projects. He noted that the bids have been sent to
. papers for publications as a legal ad. Prebid meeting will be held on 12/22/09 at 10:30 a.m. and the bid opening

' ; will be 1/8/10. He sa1d that Ryan Morgan said the Genesis ROW had been approved.

CORY
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Maxwell also gave an update on the leak detection. He said that Eric Huggins had accompanied the company
and that 20-22 miles had been walked with every meter and hydrant checked. Thirty possible leaks had been
noted with 13 bigger Ieaks noted. They will be scheduled for repair on after prioritized.

Ryan Morgan was not present so there were no updates for the Planning Comrmssmn or the Urban Renewal
Authority.

OLD BUSINESS
-Councilman Ash noted that he still has not received a response from Mr. Wince, the surveyor, on the McCoy
property. Ryan Morgan will be contacted for assistance in getting this done.

NEW BUSINESS

-Councilman Ash thanked the guys who helped out at the gym.

- A letter of resignation was received from Margaret Jeffries on the Building Commission. Councilman Ash
made a motion to accept the resignation. Seconded by Councilman Tuttle, the motion carried.

COMMITTEES

Personnel — Chief Howell noted that Matt Keys had resigned. He asked council to consider hiring Bryan
Owens. Councilman Ash made a motion to hire Owens as a probationary patrolman. - Seconded by Councilman
Doig, the motion carried.

Sanitation — Bassett noted that both garbage trucks are acting up. One has a blown engine and Sonny Conley
estimated repair between $4,000 and $5,000. Main truck has been down for 9 days and other truck has a bad
hydraulic leak. Councilman Ash made a motion to approve up to $5,000 plus cost of towing. Seconded by
Councilman Tuttle, the motion carried. Councilman Dieterich will check into another option and get back to
David Bassett. ‘

Finance — Councilman Tuttle noted that the survey from the Board of Risk had been received and needed
completed. Ttems need to be clarified as soon as possible so that reduced rates may be applied. The audit report
from Perry & Associates was included in the packets for review. A new auditing company will be used after
this audit. Finance committee will go over report next month. The hospital bills for Dec. totaling $486,882.44
and payroll totaling $286,724.26 were approved on a motion made by Councilman Williams and seconded by
Councilman Doig. The City’s bills totaling $55,964.47 were approved on a motion made by Councilman Ash
and seconded by Councilman Dieterich. Councilman Long also made a motion to approve a bill for Neil
Munoz’ treatment in the amount of $340.00. Seconded by Councilman Ash, the motion carried.

Park — Councilman Ash noted that the gym is looking good. Carpet is being put in the concession area fo
bathrooms.

ANNOUNCEMENTS

David Bassett thanked the Mayor and Council for the Christmas Party they held for the.employees. ... . ........ . ..

A motion to adjourn the meeting was made by Councilman Williams, seconded by Councilman Doig, and

unanimously carried. _
Diana Mace, AcfingnMayor - - fKathx:Kla’ggs_,tﬁcting Clerk

COPRY
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Sistersville, WV
January 11, 2010

A regular meeting of the common council of the city of Sistersville was held at the
Sistersville City Building at 7:00 p.m. on Monday, January 11, 2010. David B. Fox,
Mayor, presided with Kathy Klages, acting clerk-treasurer taking the minutes.

Present were Council members Ann Doig, Michael Tutile, Vance Ash, Douglas
Williams, and David Dieterich. Absent was Councilman Richard Long. Also in
attendance were Chief David Howell, Alex Northeraft, Patricia Soliday, Joleen
Sidenstricker, Fredrick and Penny Howard, Steve and Nancy Chaplin, Norman and Sue
Todd, Allen Maxwell, Jonay Corley of the Tyler Star News, Harold Dally, Karen Mercer
and City Attorney, Ryan Morgan.

The minutes from December 14, 2009 regular meeting were approved on a motion made
by Councilman Dieterich and seconded by Councilman Tuttle.

Councilman Ash moved, seconded by Councilman Williams and unanimously carried to
appoint JoLeen Sidenstricker to fill the vacant fourth ward council position. Mayor Fox
swore JoLeen Sidenstricker in as councilman and she took her seat for the meeting.

PUBLIC FORUM

-Harold Dally gave an update on the planning commission. Two murals have

already been completed in the last year. Dally noted that he had received several
compliments and is hopeful to complete another mural in the upcoming year.

-Karen Mercer representing On-Track inquired about use of the old SHS Offices to start a
Arts & Learning Center, She wanted to know what percentage of utilities they would be
required to pay. She also spoke of making improvements to the offices they occupied. -
Mayor suggested she call utilities to find out the cost of separating the utilities.
Councilman Tuttle brought up liability issues and they agreed to look into it.

-Karen Mercer also suggested a Festival celebrating the opening of the ferry operation
this spring. She is to meet with Mayor Fox and his committee later this month to make
plans. :

End of Public Forum

Second reading was held on AN ORDINANCE AUTHORIZING THE PAYMENT
OF THE PRIOR NOTES AND THE ACQUISITION AND CONSTRUCTION OF
CERTAIN ADDITIONS, BETTERMENTS, AND IMPROVEMENTS TO THE
EXISTING PUBLIC WATER WORKS FACILITIES OF THE CITY OF
SISTERSVILLE, AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED THEREOF, THROUGH THE ISSUANCE BY THE CITY OF
SISTERSVILLE OF NOT MORE THAN §856,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES
DEPARTMENT OF AGRICULTURE) IN ONE OR MORE SERIES; DEFINING
AND PRESCRIBING THE TERMS AND PROVISIONS OF THE BONDS;
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDER OF THE BONDS; AND PROVIDING WHEN

COPY



THIS ORDINANCE SHALL TAKE EFFECT. The second reading was approved-on
a motion made by Councilman Williams and seconded by Councilman Tuttle.

Councilman Williams moved, seconded by Councilman Tuttle and unanimously carried
to enter into an executive session for potential litigation at 7:20 p.m. :

Councilman Williams moved, seconded by Councilman Ash. and unanimously carried to
come out of the executive session at 7:28 p.m. .

- Onrequest of counéil, City Attorney Ryan Morgan advised parties that are interested in

Action #5 (Discussion and potential action on property located at 611 Main St.) that the
council will not be taking any action on this matter.

Councilman Ash made a motion to resubmit the applicatién for the TEG Funding for the
Downtown Phase I project. It is for $180,000 with matching of $45 000. Seconded by
Councilman Dieterich, the motion carried.

Councilman Doig moved, seconded by Councilman Williams to approve the following
resolutions and the Mayor to sign the necessary documentation. The motion carried.

RESOLUTION
TO AUTHORIZE APPLICATION FOR
_ WEST VIRGINIA
COMMUNITY PARTICIPATION PROGRAM FUNDS

WHEREAS, ten thousand dollars (§10,000) in Community Participation
Grant Program Finds are requested by the City of Sistersville to undertake the Park
and Peol Improvements project:and,

WHEREAS, an appﬁcation for these funds must be made to the West
Virginia Development Office; and,

WHEREAS, the Community Participation Grant Program requires that a
local government umt sponsor said application.

© NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF
SISTERSVILLE, WEST VIRGINIA, that the mayor be authorized to make
Application for ten thousand dollars (§10,000) in Community Participation Grant
Program funds for the Park and Pool Improvements project and that he be
empowered to sign the application and any agree eut necessary to obtain these
funds.

ﬁj//m/j K %

‘Dav\iﬁ B. Fox, Mayol




RESOLUTION
TO AUTHORIZE APPLICATION FOR
WEST VIRGINIA
COMMUNITY PARTICIPATION PROGRAM FUNDS

WHEREAS, seven thousand dollars ($7,000) in Community. Participation
Grant Program Funds are requested by the City of Sistersville to undertake the
James Willison Family Center Upgrades project: and,

WHEREAS, an application for these funds must be made to the West
Virginia Development Office; and,

WHEREAS, the Community Participation Grant Program requires that a
local government unit sponsor said application.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF
SISTERSVILLE, WEST VIRGINIA, that the mayor be authorized to make
application for seven thousand dollars ($7,000) in Community Participation Grant
Program funds foxr the James Willison Family Center Upgrades project and that he
be empowered to sign the application and any agreement necessary to obtain these
funds.

DATE: I -ll-avio . //ﬂuﬂ/g%/

“David B. Fox, Mayor
ATTEST: \&M
RESOLUTION
TO AUTHORIZE APPLICATION FOR
WEST VIRGINIA

COMMUNITY PARTICIPATION PROGRAM FUNDS
WHEREAS, twenty-five thousand dollars ($25,000) in Community
Participation
Grant Program Funds are requested by the City of Sistersville to undertake the
James Willison Center-Repairs and Capital Improvement.s project: and,

WHEREAS, an application for these funds must be made to the West
Virginia Development Office; and,

WHEREAS, the Community Participation Grant Program requires that a
local government unit sponsor said application.

COPRY



NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF
SISTERSVILLE, WEST VIRGINIA, that the mayor be authorized to make
application for twenty-five thousand dollars ($25,000) in Community Participation
Grant Program funds for the James Willison Center-Repairs and Capital
Improvements project and that he be empowered-to sign the application and any
agreement necessary to obtain these funds.

DATE: |-1ll-80(0 ﬂ///ﬂ/%%

/ ' “David B, Fox, Mayor
Al

ATTEST;

The Water Project update was then given. Twelve bids were received (9 on tank and 3 on
line). Allan Maxwell noted that the two low bidders for the projects were E, L. Harper &
Sons and Welding Inc. The projects came in under budget by approximately $100,000
and this can possibly be used to get needed equipment. Ryan Morgan reviewed bid
bonds and Councilman Doig made a motion to approve Harper & Sons for the line
project. Seconded by Councilman Ash, the motion carried. Councilman Ash then made
a motion to approve Welding Inc. bid for the tank project. Seconded by Councﬂman
Tuttle, the motion carried.

Morgan noted not much activity in the Urban Renewal Authority update and Planning
Commission update. He stated that people need to be reappointed for the Planning
commission. He will have the information at next month’s meeting. Harold Dally stated
that the major projects are completed and new projects are being planned for spring.

Councilman Tuttle made a motion to approve the coal severance transfer (except for $50
required to keep the account open) to the Parks & Recreation checking. Seconded by
Councilman Ash, the motion carried. Permission was given to use FEMA Park funds to
pay bills until drawdown for grant reimbursement can be made on a motion made by
Councilman Williams and seconded by Councilman Dieterich.

No names were presented for the Building Commission.

Councilman Williams made a motion to approve the pension plan resolution. Seconded
by Councilman Doig, the motion carried.

OLD BUSINESS
-none

NEW BUSINESS
Bills and letters received from Brad Crawford have been reviewed and Ryan Morgan will

draft a response to him.




FINANCE

~Councilman Dieterich made a motion to approve the City’s bills in the amount of
$23,096.05. Seconded by Councilman Ash, the motion carried. Councilman Williams
made a motion to pay three bills for the park from last month. Seconded by Councilman
Doig, the motion carried.

-Councilman Dieterich made a motion to pay Monroe Towing for taking the garbage
truck to Martins Ferry, OH $468.75. Seconded by Councilman Ash, the motion carried.
- Councilman Doig made a motion to pay the hospital’s bills of $599,920.32 and the
payroll of $280,995.97. Seconded by Councilman Ash, the motion carried.

Mayor Fox spoke to Council regarding attendance for the previous year, He noted that if
it was work or something important — that was understood, but a better effort needed to
be made. He also reminded them that missing 3 meetings can result in being taken off
council and no one wanted to be put in that position.

Councilman Doig made a motion to adjourn. Seconded by Councilman Tutile, the
motion carried.

A\Ov/z [ { 4 w/ K\é/ David B. Fox Mayor

}\) C(’gu )&[QCQM Kathy Klages, Acting Clerk-Treasurer

cOPY
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THE CITY OF SISTERSVILLE

Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture)

RECEIPT OF DEPOSITORY BANK

I, the undersigned duly authorized representative of Union Bank, Inc.,
Sistersville, West Virginia (the “Bank™), hereby certify that on February 26, 2010, the Bank
received an automated clearinghouse transfer in the amount of $192,200 for the Series 2010
A Bonds to the credit of the Project Construction Account (Account Number 0010786).

WITNESS my signature on this 26th day of February, 2010.

UNION BANK, INC.

05.19.09
§27720.00003
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WATER OR WASTE SYSTEM GRANT AGREEMENT
UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE

THIS AGREEMENT dated July 25, 2006 hetween
City of Sistersville

a public corporation organized and operating under

Article 8, Chapter 19, West Virginia Code
(A uthorrzmg Statute)

herein called "Grantee," and the United States of America acting through the Rural Utilities Service,
Department of Agriculture, herein called "Grantor," WITNESSETH:

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (sewer) system to serve the area under jurisdiction at an estimated costof § 1,254,000

and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $ 894,900 of the development cost through revenues,
charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of § 894,900 . has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not fo exceed $ 359,100 or 28.64% percent
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.
Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant
purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part,
at any time before the date of completion, whenever it is determined that the Grantee has failed to comply with
the conditions of the grant,

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
-agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant {o

Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not
to exceed 28.64% percent of the development costs, as defined by applicable Rural Utilities Service
Instructions.

GRANTEE AGREES THAT GRANTEE WILL:
A. Cause said project to be constructed within the total sums available to it, including said grant, in

accordance with the proj ect plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.

Position 2
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, inctuding this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee's service arca
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental
handicap (possess capacity to enter info legal contract for services) at reasonable charges, including
assessments, faxes, or fees in accordance with a schedule of such charges, whether for one or more classes

of service: adopRa e NS T R R SRR , 48 may be modified from time to time by

Grantee. The mmai rate schedule must be approved by Grantor, Thereafter Grantee may make such modifications
to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time o provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated grow’{h or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute.
If any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be executed
in connection with this grant.

1. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms of
this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and
regulations under which this grant is made. -

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Graniee for approved purposes.

K. Use the real property inchiding land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed. ‘

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant
purposes. Use in other projects shall be limited to those under other Federal grant programs or
programs that have purposes consistent with those authorized for support by the Grantor.

/

P

* — as approved ¥ \the West Virginia Public Servir-v()omission
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Granior agency or its successor Federal agency. The Grantor agency
shail observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in
an amount computed by applying the Federal percentage of participation in the cost of the
original project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return. :

[Revision 1, 04/17/1998]

(¢) The Grantee may be directed to transfer title to the property to the Federal Government
provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Grantee's percentage of participation in the cost of the program or project to the current fair
market value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

The entire water system owned by the City of Sistersville consisting of approximately 17 miles of
various size water mains, 117 fire hydrants, and 2 wafer storage tanks in Tyler County, West
Virginia.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful
life of more than one year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition
of equipment provided that such definition would at least include all equipment defined above.

[Revision 1, 04/17/1998]

1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as
needed. When no longer needed for the original project, the Grantee shall use the equipment in
connection with its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.

(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the project for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with
the work on the project for which the equipment was originally acquired. First preference for
such other use shall be given to Grantor sponsored projects. Second preference will be given to
other Federally sponsored projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph
(a) above, the equipment may be used for other activities in accordance with the following standards:

(2) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds.

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market value or
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency, the availability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
mstructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor
agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program, However, the Grantee shall be
permitted to deduct and retain from the Federal share ten percent of the proceeds, for
Grantee's selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be
refrnbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program
to the current fair market value of the equipment, plus any reasonabie shipping or interim
storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

. 3. The Grantee's property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer's serial
number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget vear) of Federal participation in the cost of the project for which the
equipment was acquired; location, use and condition of the equipment and the date the information
was reported; and ultimate disposition data including sales price or the method used to determine
current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need
need for the equipment.
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated an fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper sales procedures shall be established for unneeded equipment which would provide for
competition to the extent practicable and result in the highest possible return.

" This Grant Agreement covers the following described equipment (use continuation sheets as necessary).

None

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will
be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.
Those records shall contain information pertaining to grant awards and authonzatmns obligations,
unobligated balances, assets, habﬂmes, outlays, and income.

3. Effective control over and accountabﬂity for all funds, property and other assets. Grantees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the
grant for a period of at least three years after grant closing except that the records shall be retained beyond the
three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be
substituted in Heu of original records. The Grantor and the Compiroller General of the United States, or any of
their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

0. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor fo
determine that funds have been used.in compliance with the proposal, any applicable laws and regulations and
this Agreement.

Q. Agree to accoynt for and to return to Grantor interest earned on grant funds pending their disbursement
for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of
states shall not be held accountable for interest earned on grant funds pending their disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or _
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item
K above. . ‘ ‘

S. To include in all contracts for construction or repair a provision for compliance with the Copeland " Anti-
Kick Back" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The
Grantee shall report all suspected or reported violations 1o the Grantor.

T. To inclhude in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all
the requirements of the Clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Poflution Control Act (33
U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelines issued thereunder after the award of the coniract. In so doing the Confractor further agrees:

[Revision 1. 11/20/19971

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the
contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.

[Revision 1, 11/20/97]

3. To include or cause to be included the above criferia and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions.

As used in these paragraphs the term **facility" means any building, plan, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, confract, subgrant, or
subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area. '

Grantor Agrees That It:

" A. Will make available to Grantee for the purpose of this Agreement not to exceed $359,100.00.
which it will-advance to Grantee to meet not to exceed _28.64%  percent of the project development costs of the
project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with any State or-area plans for the area in which the project is located.

C. Atits sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration, upon
such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to
protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant and the
limitations of the statutory authority under which it is made.

Y

) ,
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph Labove or for convenience of the Grantor and Grantee prior to the date of completion of the grant
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

i#fieys whereof Grantee on the date first above written has caused these presence to be executed by

its duly authpriz z
(/}L(MO \6 y
/

Mayor
S
and attestgd and iy corporage affixed by its duly authorized
Recorder] ¢ —
Attest: V
. N ..«..-r)
By: / < & Ca—m

(Title) ﬂg‘%?g/ -
A( JouddB ?@ |

Dade Fox
(Title) Mayor

UNITED STATES OF AMERICA

RURAIL UTILITIES SERVICE

%,WM Rural Development Specialist

Vlrgﬁla M. McDonald ‘ (Title)

;2/;@/@
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Water and Waste System Grant Agreement
United States Department of Agriculfure

Rural Utilities Service

THIS AGREEMENT dated July 13 | 2009  between
City of Sistersville
a public-corporation organized and operating under

Article 8, Chapter 19, West Virginia Code
{Authorizing Statute)

herein called ” Grantee " and the United States of Amer:c:a acting through the Rural Utilities Service, Department
of Agriculture, herein called ~Grantor,” WITNESSETH: .

WHEREAS
Grantee has determined to undertake a project of acquisition, construction, entargement, or capital improvement

of a (water) (waste) system to serve the area under its jurisdiction at an estimated cost of § 1,587,000
and has duly authorized the undertaking of such project.

Grantee is able to finance not more than § ___ 1,254,000 of the development costs through
revenues, charges, taxes or assessments, or funds otherwise available {o Grantee resulting in a reasonable user
charge.

Said sum of § 1,254,000 has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $ 333,000 or 20.98%
percent of said project development costs, whichever Is the lesser, subject to the terms and conditions
established by the Grantor. Provided, however, that the proportionate share of any grant funds actually advanced
and not needed for grant purposes shall be returned immediately to the Grantor. The Grantor may terminate the
grant in whole, or in part, at any time before the date of completion, whenever it is determined that the Grantee
has falled fo comply with the Conditions of the grant,

As a condition of this grant agreement, the Grantee assures and cerfifies that it is in compliance with and will
comply in the course of the agreement with alf applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR '3015.205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to Section
306(a) of The Consolidated Farm and Rural Development Act for the purpose only of defraying a part not to
‘exceed 2098% percent of the project development costs, as defined by applicable Rural Utilities Service
instructions.

Grantee Agrees That Grantee Will:
A. Cause said project fo be constructed within the total sums available to it, including said grant, in

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Granfor. '
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

c. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee's service area
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees In accordance with a schedule of such charges, whether for one or more classes of
service, adopted by resolution dated *approved by ordinace effective 972508 as may be modified from time to fime by
Grantee. The inifial rate schedule must be approved by Grantor. Thereafter, Grantee may make such
modifications to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit pariodic inspection of its
operations by a representative of the Grantor.

" H. To execute any agreements required by Grantor which Grantee is legaily authorized to execute. i any
such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be executed in
connection with this grant.

[. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay fo Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the
grant. The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to
prior waivers by It previous defaults of Grantes, by judicial proceedings fo require specific performance of the
terms of this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as
may be deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the
laws and regutations under which this grantis made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed. ‘

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant
purposes, Use in other projects shall be limited to those under other Federal grant programs or programs
that have purposes consistent with those authorized for support by the Grantor.
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3. When the real propetty is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition insfructions from the Grantor agency or its successer Federal agency. The Granfor agency
shall observe the following rules in the disposition instructions:

(@) The Graniee may be permitted to refain title after it compensates the Federal Government in an
amount computed by applying the Federal percentage of participation in the cost of the original
project to the fair market value of the property.

(b)Y The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required fo sell the propeity, proper sales procedures
shall be estab!ished that provide for competition to the extent practicable and result in the highest

possible return.
[Revision 1, 04/17/1998] .

(c) The Grantee may be directed to transfer title to the property 1o the Federal Government |
provided that in such cases the Grantee shall be entitled to compensation computed by applying the -
Graniee's percentage of participation in the cost of the program or project o the current fair market
value of the property.

This Grant Agreement covers the following described real property {use continuation sheets as necessary).

The entire water system owned by the City of Sistersville consisting of approximately 17
miles of various size water mains, 1 17 fire hydrants, and 2 water storage tanks in Tyler
County, West Virginia.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable, personal property having a useful
life of more than one year and an acquisition cost of $5,000 or more per unit. A grantee may use its own
definition of equipment provided that such definition would at least include all equipment defined above.
[Revision 1, 04/17/1998]

1. Use of equipment.

(a} The Grantee shall use the equipment in the project for which it was acquired as long as needed.
When no ionger needed for the criginal project, the Grantee shall use the equipment in connection
with its other Federally sponsored activities, if any, in the folfowing order of priority:

{1) Activities sponsored by the Grantor.
{(2) Activities sponsored by other Federal agencies.

(b} During the fime that equipment is held for use on the property for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with the.
work on the project for which the equipment was originally acquired. First preference for such other
use shall be given fo Grantor sponsored projects. Second preference will be given to other
Federally sponsored projects.

R
i
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph
(a) above, the equipment may be used for other activifies in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds.

{b) Equipment with a current per unit fair market value of $5,000 of more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency or
its successor. The ameunt of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market vaiue or
proceeds from sale of the equipment. if the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. if no requirement exists within that agency, the availability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Regulations
{(FPMRY), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
insfructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) if so instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor
agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program. However, the Grantee shall be
permitted to deduct and refain from the Federal share ten percent of the proceeds for-
Grantee's selling and handling expenses. :

(2} If the Grantee is instructed fo ship the equipment elsewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program
to the current fair market value of the equipment, plus any reasonable shupp:ng or inferim
storage costs incurred.

(3} if the Grantee is Instructed {0 otherwise dispose of the equipment, the Grantes shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shali also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer's seriai
number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which
the equipment was acquired; location, use and condition of the equipment and the date the
information was reported; and ultimate disposition data including sales price or the method used to
determine current fair market value if the Grantee reimburses the Grantor for its share.

{b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need
for the equipment.
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{c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated and fully
documented.

{d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition. .

{e) Proper sales procedures shall be established for unneeded equipment which would provide for
competition to the extent practicable and result in the highest possible refurn.

This Grant Agreement covers the following described equipment(use continuation sheets as necessary).

None

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will
be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.
Those records shall contain information pertaining to grant awards and authorizations, obisgatzons
unabligated balances, assets, liabilities, outlays, and income.

3. Effective controt over and accountability for all funds, property and other assets. Grantees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4, Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to
the grant for a period of at least three vears after grant closing except that the records shall be retained beyond
the three-year period if audit findings have not been resolved. Microflim or photo copies or similar methods may
be substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of
their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent o the specific grant program for the purpose of making audits,
examinafions, excerpts and transcripts.

0. Provide information as requested by the Grantor to determine the need for and complete any
necessary Environmental impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations o allow the Grantor fo
determine that funds have been used in compliance with the proposal any applicable laws and regulations and
this Agreement.

Q. Agree fo account for and fo return to Grantor interest eamed on grant funds pending their disbursement
for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of
states shail not be held accountable for interest earned on grant funds pending their disbursement.



RUS Bulletin 1780-12
Page 6

R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item
K above,

8. Toinclude in all contracts for construction or repair a provision for compliance with the Copeland " Anfi-
Kick Back™ Act (18 U.8.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The
Grantee shall report all suspected or reparted violations to the Grantor.

T. To inciude in all contracts in excess of $100,000 a provision that the contractor agrees to comply with

- all the requirements of the Clean Air Act (42 U.S.C. §7414 ) and Section 308 of the Water Pollution Control Act
{33 U.8.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other
requirements specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and
all regulations and guidelines issued thereunder after the award of the contract. In so doing the Contractor further
agrees:

[Revision 1, 11/20/1997]

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA)} indicating that a facility to be ulilized in the performance of the
contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to confract award.

2. To certify that any facility fo be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Faciliies pursuant to 40 CFR Part 32 as of the date of contract
award.

[Revision 1, 11/20/1997]

3. Toinclude or cause to be included the above criteria and the requirements in every nonexempt
- subcontract and that the Coniractor will take such action as the Government may direct as a means of
enforcing such provisions.

As used in these paragraphs the term ““facility” means any buiiding, plan, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or

_subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,
or siructure, the entire location shall be deemed to he a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area.

Grantor Agrees That It
A. Will make available to Grantee for the purpose of this Agreement not to exceed $ 333,000

which it will advance to Grantee to meet not fo exceed _2098% _ percent of the project development costs of the
project in accordance with the actual needs of Grantee as determined by Grantor:

B. Will assist Grantee, within available appropriations, with such technical assistance as Granior deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with any State or area plans for the area in which the project is located.

C. Atits sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration,
upon such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant
or to protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant
and the limitations of the statutory authority under which it is made.

e ey
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This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph | above or for convenience of the Grantor and Grantee prior fo the date of completion of the grant
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

in witness whereof Grantee on the date first above written has caused these presence to be executed by

its duly authorized

vaor  Dpvid B Fox

attested and ifs corporate seal affixed by its duly authorized

Recorder D\ OO L, Mac@

Attest:

By DI[@EZ(‘%}%{)QW

(Tiﬂ B) Resorder

> David B. Fo; / ) =71 & /
(Tite) tor )@ /@’/ﬁ (/gyﬁfu‘ M
UNITED STATES OF AMERICA /

RURAL WTILITIES SERVICE
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CITY OF SISTERSVILLE
(WEST VIRGINIA)
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THE CITY OF SISTERSVILLE

AN ORDINANCE AUTHORIZING THE ISSUANCE OF
NOT MORE THAN $1,200,000 IN AGGREGATE
PRINCIPAL AMOUNT OF THE CITY OF
"SISTERSVILLE WATER REFUNDING REVENUE
BONDS, SERIES 2003, FOR THE PURPOSE OF
DEFEASING CERTAIN OUTSTANDING
OBLIGATIONS OF THE CITY OF SISTERSVILLE
SECURED BY THE WATERWORKS SYSTEM;
AUTHORIZING FUNDING A RESERVE ACCOUNT
FOR THE REFUNDING BONDS AND PAYING COSTS
IN CONNECTION THEREWITH; PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE HOLDERS OF SUCH BONDS; AND
ADOPTING OTHER PROVISIONS THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
SISTERSVILLE:

ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Ordinance. This Ordinance (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legisiation"), is enacted pursuant to the provisions. of Chapter 18, Article 19 of the
West Virginia Code of 1931, as amended (the "Act" or "Refunding Act"), and other
applicable provisions of law. )

Section 1.02.  Findings. It is hereby found, determined and declared that:

Al The City of Sistersville (the "City") is a municipal corporation and political
subdivision of the State of West Virginia in Tyler County of said State and the City presently
owns and operates a public waterworks treatment and distribution system (the "System”).

B. The acquisition and construction of the System were financed in part by
the proceeds of prior bond issues of the City, including (i) the Water Revenue Bonds, Series
1989 A Bonds, dated January 25, 1989, issued in the original aggregate principal amount of
$250,000, of which approximately $230,210,87 is presently outstanding (the "Series 1989 A
Bonds"); (ii) the Water Revenue Bonds, Series 1989 B, dated January 25, 1989, issued in the
original aggregate principal amount of $240,000 (the "Series 1989 B Bonds" and, collectively
with the Series 1989 A Bonds the "Series 1989 Bonds"); and (iii} the Water Revenue Ronds,
Series 2000, dated June 29, 2000, issued in the original aggregate principal amount of
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$430,000 (the "Series 2000 Bonds™"). The Series 1989 A Bonds, the Series 1989 B Bonds and
the Series 2000 Bonds are hereinafter collectively referred to as the "Prior Bonds." The Prior
Bonds each have a first lien on the gross revenues of the System on a parity with one another.

C. Pursuant to the Act, the City is authorized and empowered to issue
refunding revenue bonds for the purpose of refunding, paying or discharging all or any part
of its outstanding revenue bonds, including interest thereon.

D. It is deemed necessary that the City issue its Water Refunding Revenue
Bonds, Series 2003 (the "Series 2003 Bonds"), in the maximum total aggregate principal
amount of not more than $1,200,000.

E. Based upon the assumed principal amount, maturity schedule and interest
rates for the Series 2003 Bonds presented to the City by the Original Purchaser, the Series
2003 Bonds show a net present value debt service savings to the City after deducting all
expenses of the refunding and the costs of issuing the Series 2003 Bonds and such refunding
is in the best interest of the City. ‘

F. The City shall not sell the Series 2003 Bonds without setting forth in the
Supplemental Resolution the determination set forth in paragraph F above, based upon the
actual principal amount, maturity schedule and interest rates for the Series 2003 Bonds, and
the City shall not issue the Series 2003 Bonds without having obtained from an Independent
Certified Public Accountant or firm of independent certified public accountants, a
certification that the amount of savings stated to be achieved by the refunding shall in fact be
saved, based upon their review, comparison and analysis of the net interest cost in dollars of -
the Series 2003 Bonds and the net interest cost in dollars of the Series 2003 Bonds.

G. Subject to the determination and certification required by paragraph F -
above, it is in the best interests of the City, and the residents thereof, that the City refund all
or a portion of the Prior Bonds, as shall be set forth in a Supplemental Resolution with
proceeds of the Series 2003 Bonds and other funds of the City, to issue the Series 2003 Bonds
and to piedge the Gross Revenues of the System for payment thereof, on a parity with any of
the Prior Bonds which remain outstanding.

H. The estimated revenues to be derived in each year from the operation of
the System after the refunding and defeasance of the Prior Bonds will be sufficient to pay all
Operating Expenses of the System and the principal of and interest on the Series 2003 Bonds

. and all Prior Bonds which remain outstanding and to make all other payments provided for
~ in this Ordinance. '

- 1. All things necessary to make the Series 2003 Bonds, when authenticated
by the Registrar and issued as in this Ordinance provided, the valid, binding and legal special
obligations of the City according to the import thereof, and to validly pledge and assign those
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funds pledged hereby to the payment of the principal of and interest on the Series
2003 Bonds, will be timely done and timely performed.

~J. The Series 2003 Bonds and the Certificate of Authentication and-
Registration to be endorsed thereon are to be in substantially the forms set forth in EXHIBIT
A - BOND FORM attached hersto and incorporated herein by reference, with necessary and
appropriate variations, omissions and insertions as permitted or required by this Ordinance
or a Supplemental Resolution or as deemed necessary by the Registrar or the City.

K. The City is a govermmental unit with general taxing powers.

L. The Series 2003 Bonds are not private activity bonds as defined in the
Code.

M. Ninety-five percent (95%) or more of the net proceeds (as defined with
respect to the Code) of the Series 2003 Bonds will be issued for local governmental activities
of the City.

N. The City éhall not permit at any time any of the proceeds of the Series
2003 Bonds or other funds of the City to be used directly or indirectly in any manner which
would result in the exclusion of the Bonds {rom the treatment afforded by Section 103(a) of
the Code.

0. The City will file all statements, instruments and returns necessary to
assure the tax-exempt stats of the Bonds. '

P. The Bonds will not be federally guaranteed within the meaning of Section
145(b) of the Code.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of Series 2003 Bonds by those who shall be the Bondholders of the same from
time to time, this Bond Legistation shall be deemed to be and shall constitate a contract
between the City and such Bondholders, and the covenants and agreements herein set forth
to be performed by the City shall be for the equal benefit, protection and security of the
Bondholders of any and all of such Series 2003 Bonds, all which shall be of equal rank and
without preference, priority or distinction between any one Bond of a series and any other
Bonds of the same series, by reason of priority of issuance or otherwise, except as expressly”
provided therein and herein.

Section 1.04.  Definitions. All capitalized terms used in this Ordinance and
not otherwise defined in the recitals or in the text hereof shall have the meanings specified
below, unless the context expressly requires otherwise:
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"Act” or "Refunding Act” means Chapter 18, Article 19 of the West Virginia
Code of 1931, as amended and in effect on the date of delivery of the Series 2003 Bonds.

"Authorized Newspaper” means a financial journal or newspaper of general
circulation in the City of New York, New York, printed in the English language and
customarily published on each business day of the Registrar, whether or not published on
Saturdays, Sundays or legal holidays, and so long as so published, shall include The Bond

Buyer and Redemption Digest.

"Authorized Officer” means the Mayor of the City or any other officer of the
City specifically designated by resolution of the City Council.

"Board" or "Sanitary Board"” means the Sanitary Board of the City.

"Bond Commission” means the West Virginia Municipal Bond Conumission
or any other agency of the State of West Virginia which succeeds to the functions of the Bond
Comumission.

"Bond Counsel" shall mean any law firm having a national reputation in the
field of municipal law whose opinions are generally accepted by purchasers of municipal
bonds, appointed by the City, and shall initially mean Steptoe & Johnson PLIL.C, Charleston,
West Virginia,

“andholder,“ "Holder of the Bonds,” "Owner of the Bonds" or any similar
term means any person who shall be the registered owner of any outstanding Bond.

"Bond Register” means the books of the City maintained by the Registrar for
the registration and transfer of Bonds.

~"Bond Year" meansthe 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, or such other period as shall be determined by the City, except
that the first Bond Year shall begin on the Closing Date.

"Bonds" means, collectively, the Series 2003 Bonds and any additional parity
Bonds hereafter issued within the terms, restrictions and conditions contained herein.

"Business Day" means any day other than a Saturday, Sunday or a day on
which national banking associations or West Virginia banking corporations are authorized by
law to remain closed. '

"Certificate of Authentication and Registration” means the Certzficate of
' Authenﬂcatmn and Registration on the Series 2003 Bonds, in substantialiy the form set forth
in EXHIBIT A - BOND FORM hereto. :
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‘ "City" means the City of Sistersville, 2 municipal corporation of the State of
West Virginia, and, where appropriate, the City Council of the City.

"Closing Date" means the date upon which there is an exchangé of the Series
2003 Bonds for the proceeds representing the original purchase price thereof.

"Costs" or similar terms means all those costs now or hereafter permitied by
the Act to be financed with bonds issued pursuant hereto, including, without limitation, the
costs of refunding the Prior Bonds (which amount shall reflect the Authority’s determination
of the Redemption Price of the Prior Bonds), interest accruing or to accrue thereon,
redemption, premiums, premiums for municipal bond insurance, if any, expenses for fiscal
or other agents, legal expenses and any other costs or expenses necessary, incidental,
desirable or appurtenant to the issuance of the Series 2003 Bonds and the refunding of the
Prior Boads.

"Code" shall mean the Internal Revenue Code of 1986, as amended aﬁd
supplemented from time to tzme and Regulations thereunder

"Costs of Issuance" shall mean those costs of issuing the Series 2003 Bonds,
including, but not limited to, legal, accounting, fiscal agent fees and expenses and fees in
connection therewith.

"Costs of Issuance Fund” means the Costs of Issuance Fund created by
Section 4.01 hereof. :

"Depository Bank” means the bank or banks to be designated as such in the
Supplemental Resolution, and any other bank or national banking association located in the
State of West Virginia, eligible under the laws of the State of West Virginia to receive
deposits of state and municipal funds and insured by the FDIC that may hereafter be
appointed by the City as Depository Bank.

"DTC" méans the Depository Trust Company, New York, New York, or its
- successor thereof.

"DTC-eligible” means, with respect to the Series 2003 Bonds, meeting the
quahficauons prescribed by the Depository Trust Company, New York, New York.

"Event of Default" means any o'ccurrence or event specified in Section 7.01.

“FDIC" means the Federal Deposu Insurance Corporatlon Or any successor
to the functions of the FDIC.

"Fiscal Year” means each 12-month period beginning on July 1 and ending
on the succeeding June 30.
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"Governing Body" means the Council of the City or any other governing
body of the City that succeeds to the functions of the City Council as presently constituted.

"Government Obligations" means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America, (ii) evidences of ownership of a proportionate interest in specified direct
obligations of, or specified obligations which are unconditionally and fully guaranteed by, the
United States of America, which obligations are held by a bank or trust company organized
and existing under the laws of the United States of America or any state thereof in the
capacity of custodian and (iif) obligations, the sole source of the payment of the principal of
and interest on which are obligations of the nature of those described in clause (i), which are
irrevocably pledged for such purposes.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, -as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
inchude any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Quahﬂed Investments, as hereinafter defined), or any Tap Fees as
hereinafter defined.

"Independent Certified Public Accountant” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the City to prepare an independent annual or special audit of the accounts of the System
or for any purpose except keeping the accounts of the System in the normal operation of its

. business and affairs.

"Municipal Bond Insurance Policy” means the municipal bond insurance
policy, if any, issued by a Bond Insurer simultaneously with the delivery of the Series
2003 Bonds, insuring the payment of the principal of and interest on all or any of the Series
2003 Bonds in accordance with the terms thereof.

"Net Proceeds" means the face amount of the Series 2003 Boods, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 2003 Bonds Reserve Account. For purposes of the Private
Business Use lirnitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 2003 Bonds, without regard to
whether or not such investment is made in tax-exempt obligations. -

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined. -
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"Nonpurpose Investment" means any investment property which is acquired
with the gross proceeds of the Series 2003 Bonds and is not acquired in order to carry out the
governmental purpose of the Series 2003 Bonds.

"(Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the costs, fees and expenses of the Authority, fiscal agenis,
the Depository Bank, the Registrar and the Paying Agent (all as herein defined), other than
those capitalized as part of the costs, payments {0 pension or retirement funds, taxes and such
other reasonable operating costs and expenses as should normally and regularly be included

‘under generally accepted accounting principles; provided, that "Operating Expenses” does

not include payments on account of the principal of or redemption premium, if any, or
interest on the Bonds, charges for depreciation, losses from the sale or other disposition of,
or from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods. '

“Ordinance” means. this Ordinance and all resolutions and ordinances
supplemental hereto or amendatory hereof.

“1989 Ordinance” means the ordinance, as supptemented, of the City, duly
enacted , 1989, authorizing the Series 1989 A Bonds and the Series 1989 B Bonds.

“2000 Ordinance” means the ordinance, as supplemented, of the City, duly
epacted April 10, 2000, authorizing the Series 2000 Bonds.

"QOriginal  Purchaser”  means ' ,
. , as the purchaser of the Series 2003 Bonds directly
from the City, or, if the City and such Original Purchaser do not agree to the purchase of the
Series 2003 Bonds with interest rates and other terms allowable under the Act, such other
person or persons, firm or firms, bank or banks, corporation or corporations or such other
entity or entities as shall purchase the Series 2003 Bonds directly from the City, as determined
by a resolution supplemental hereto; provided, that the Original Purchaser and the City shall
agree to the purchase of the Series 2003 Bonds, as hereinafter defined, including the exact
principal amount thereof and interest rate or rates thereon as fixed by said supplemental
resolution to be adopted by the City at the time of approval of such sale of said Series

2003 Bonds.

"Qutstanding," when used with reference to the Series 2003 Bonds and as of
any particular date, describes all Bonds theretofore and thereupon being issued and delivered
except (a) any Bond canceled by the registrar for such Bond at or prior to said date; (b) any
Bond for the payment of which monies, equal to its principal amount, with interest to the date
of ‘maturity, shall be held in trust under this Ordinance and set aside for such payment
(whether upon or prior to maturity); (c) any Bond deemed to have been paid as provided by
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Section 9.01; and (d) with respect to determining the number or percentage of Bondholders
or Bonds for the purpose of consents, notices and the like, any Bond registered to the City.
Notwithstanding the foregoing, in the event that a Bond Insurer has paid principal of and/or
interest on any Bond, such Bond shall be deemed to be Outstanding until such time as a Bond
Insurer has been reimbursed in full. -

"Payinig Agent” means the Bond Commission or other entity designated as
such for the Series 2003 Bonds in the Suppiemental Resolution, and any successor thereto
appointed in accordance with Secnon 8.12 hereof.

"Private Business Use" means use directly or indirectly in a trade or business

carried on by a natural person, including all persons "related” to such person within the

- meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other than

a natural person, including all persons "refated” to such person within the meaning of

Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental unit

and use as a member of the general public. All of the foregoing shall be determined in

accordance with the Code, including, without limitation, giving due regard to "incidental

use,” if any, of the proceeds of the issue and/or proceeds used for "qualified improvements,”
if any.

"Prior Bonds" means, collectively, the Series 1989 A Bonds, the Series 1989
B Bonds and the Series 2000 Bonds.

"Prior Ordinances” mearis, collectively, the 1989 Ordinance and the 2000
Ordinance. ‘

"Purchase Price," for the purpose of computation of the Yield of the Series
2003 Bonds, has the same meaning as the term "issue price” in Sections 1273(b) and 1274 of
the Code, and, in general, means the initial offering price of the Series 2003 Bonds to the
public (not including bond houses and brokers, or similar persons or organizations acting in
the capacity of underwriters or wholesalers), at which price a substantial amount of the Series
2003 Bonds of each maturity is sold or, if the Series 2003 Bonds are privately placed, the
price paid by the first buyer of the Series 2003 Bonds or the acquisition cost of the. first buyer.
"Purchase Price,” for purposes of computing Yield of Nonpurpose Investments, means the
fair market value of the Nonpurpose Investments on the date of use of Gross Proceeds of the
Series 2003 Bonds for acquisition thereof, or if later, on the date that Investment Property
constituting a Nonpurpose Investment becomes a Nonpurpose Investment of the Series
2003 Bonds.

"Quahﬁed Investments" means and includes any of the following, unless
otherWIse set forth in the Supplemental Resolution:

(a) Government Obligations;
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(b) Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons.
stripped from Government Obligations, and receipts or
certificates  evidencing payments from Government

‘Obligations or interest coupons stripped from Government
Obligations; .

(c) Bonds, debentures, notes or other evideaces of
indebtedness issued by any of the following agencies: Banks
for Cooperatives; Federal Intermediate Credit Banks;
Federal Home Loan Bank System; Export-Import Bank of

‘the United States; Federal Land Banks; Government

National Mortgage Association; Tennessee Valley Authority;
or Washington Metropolitan Area Transit Authority;

- {d) Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is
guaranteed by "the Government National Mortgage
Association or issued by any other federal agency and
backed by the full faith and credit of the United States of
America; o

(¢) Time accounts (including -accounts evidenced by

" time certificates of deposit, time deposits or other similar

banking arrangements) which, to the extent not insured by

the FDIC, shall be secured by a pledge of Government

Obligations, provided, that said Government Obligations

pledged either must mature as npearly as practicable

coincident with the maturity of said time accounts or must be

replaced or increased so that the market value thereof is -
always at least equal to the principal amount of said time

accounts; o

(D Money market funds or similar funds whose only
assets are investrments of the type described in paragraphs
(a) through (e) above, :

(2) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through-
(e) above, with banks or national banking associations which
are members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank
of New York, provided, that said investments securing said



repurchase agreements either must mature as nearly as
practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the
market value thereof is always at least equal to the principal
amount of said repurchase agreements, and provided further
that the holder of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor;
must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by
third parties; '

(h) The West Virginia "consclidated fund” managed by
the West Virginia Investment Management Board pursuant
to Chapter 12, Article 6 of the West Virginia Code of 1931,
as amended; and

(i) Obligations of States or political subdivisions or
agencies thereof, the interest on which is exempt from
federal income taxation, and which are rated at least "A" by
Moody's Investors Service, Inc. or Standard & Poor 8
Corporation.

"Record Date" means the day of the month which shall be so stated in the Séries :
2003 Bonds, regardless of whether such day is a Saturday, Sunday or legal holiday.

"Recorder” means the Recorder bf the City.

"Redemptlon Date"” means the date fixed for redempuon of any Bonds of the
City cailed for redemption.

"Rederoption Price” means the price at which any Bonds of the City may be
called for redemption and includes the principal of and interest on such Bonds to be
redeemed, plus the interest and premmm if any, required to be paid to effect such
redemption.

“Registrar” means the bank to be designated in the Supplemental Resolution as
. the Registrar for the Series 2003 Bonds, and any successor thereto appointed in accordance
with Section 8.08 hereof.

“"Regulations” means temporary and permanent regulations promulgated under
the Code, and includes applicable regulations pmmulvated under the Internal Revenue Code
of 1954,
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“Renewal and Replacement Fund” means the Renewal and Replacemenf Fund
created by the Prior Ordinances and continued hereby.

"Representation Letter” means the Letter Agreement among the City, DTC and
the Paying Agent. :

“Revenue Fund” means the Revenue Fund created by the Prior Ordinances and
continued hereby.

“Series 1989 A Bonds” means the City’s Water Revenue Bonds, Series 1989'A,
~ as described in Section 1.02B.

“Series 1989 B Bonds” means the City’s Water Revenue Bonds, Series 1989 B,
as described in Section 1.02B.

“Series 2000 Bonds”™ means the City’s Water Revenue Bonds, Series 2000, as
described in Section 1.02B. . : :

"Series 2003 Bonds” means the Water Refunding Revenue Bonds', Series 2003,
of the City, originally authorized to be issued pursuant to this Ordinance. '

"Series 2003 A Bonds Redemption Account” means the Series 2003 Bonds
Redemption Account created by Section 4.02 hereof.

"Series 2003 Bonds Reserve Account” means the Series 2003 Bonds Reserve
Account created by Section 4.02 hereof. ‘

"Series 2003 Bonds Reserve Requirerent” means, as of any date of calculation,
the lesser of (i) 10% of the original stated principal amount of the Series 2003 Bonds; (ii} the
maximum amount of principal and interest which will become due on the Series 2003 Bonds
in any year; or (iii) 125% of the average amount of principal and interest which will become
due on the Series 2003 Bonds.

"Series 2003 Bonds Sinking Fund" means the Series 2003 Bonds Sinking Fund
created by Section 4.02 hereof.

"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order
amendatory hereof or supplemental hereto and, when preceded by the article "the," refers
specifically to the Supplemental Resolution to be adopted by the City following enactment of
this Ozdinance, setting forth the final amounts, maturities, interest rates and other terms of
the Series 2003 Bonds and authorizing the sale of the Series 2003 Bonds to the Original
Purchaser and setting forth provisions specific to the Bond Insurer, if any; provided, that any
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provision intended to be included in the Supplemental Resolution and not so included may be
contained in any other Supplemental Resolution. ' '

“Surplus Revenues” means the Net Revenues not required by this Ordinance to
be set aside and held for the payment of or security for the Bonds or any other obligations of
the City, including, without limitatiog, the Renewal and Replacement Fund and any reserve

~accounts.

"System"” means the complete existing public waterworks system now owned by
the City, consisting of a water treatment and distribution system and shall include any further
extensions, additions, betterments and improvements thereto hereafter acquired or constructed

" for said waterworks system from any sources whatsoever, both within and without the City.

‘ "Term Bonds”" means Bonds subject to mandatory sinking fund redemption, as
described by Section 3.06 hereof.

Words importing singular number shall include the plural number in each case .
and vice versa; words importing persons shall include firms and corporations ard vice versa;
and words importing the masculine gender shall include the feminine and neuter genders and
vice versa.

Additional terms and phrases are defined in this Ordinance as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with
generally accepted accounting principles.

The terms "herein," "hereunder,” "hereby," "hereto,” "hereof" and any similar
terms refer to this Ordinance; and the term "hereafter” means after the date of adoption of this
Ordinance. -

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Ordinance so numbered.
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ARTICLE If

AUTHORIZATION OF REFUNDING

, Section 2.01. Authorization of Refunding. To the extent set forth in the
‘Supplemental Resolution, all Prior Bonds Outstanding as of the date of issuance of the Series
2003 Bonds are hereby ordered to be refunded and the pledge of Net Revenues in favor of
the Holders of the Prior Bonds imposed by the Prior Ordinances, the monies in the funds and
accounts created by the Prior Ordinances pledged to payment of the Prior Bonds, and any
other funds pledged by the Prior Ordinances to payment of the Prior Bonds are hereby
ordered terminated, discharged and released upon the payment to the Holders of the Prior
. Bonds, the following: (a) amounts equal to the fiscal and paying agent charges to become
due and payable in connection with the Prior Bonds; and (b) amounts to provide for the
payment of the principal of and interest on the Prior Bonds, plus the premium, if any, as of
the date of Closing. Contemporaneously with the payment to the Holders of the Prior Bonds
of the amounts set forth above, the amounts on deposit in the sinking funds, including the
reserve accounts therein, created and maintained on behalf of the Prior Bonds shall be
released from the lien created by the Prior Ordinances.

CH581443.1
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ARTICLE I

THE BONDS

Section 3.01. Form and Payment of Bonds. No Bond shall be issued
pursuant to this Ordinance except as provided in this Article III. Any Bonds issued pursuant
to this Ordinance after the issuance of the Series 2003 Bonds, as hereinafter provided, may
be issued only as fully registered Bonds without coupons, in the denomination of $5,000 or
any integral multiple thereof for any year of maturity. All Bonds shall be dated as of the date
provided in a Supplemental Resolution applicable to such series. . Bonds shall bear interest
from the interest payment date next preceding the date of authentication or, if authenticated
after the Record Date but prior to the applicable interest payment date or on such interest
payment date, from such interest payment date or, if no interest on such Bonds has been paid,
from the date thereof; provided however, that, if, as shown by the records of the Registrar,
interest on such Bonds shall be in default, Bonds issued in exchange for Bonds surrendered
for transfer or exchange shall bear interest from the date to which interest has been paid in
full on the initial Bonds surrendered. |

The principal of and the premium, if any, on the Series 2003 Bonds shall be
payable in any coin or currency which, on the respective date of such payment, is legal tender
for the payment of public and private debts under the laws of the United States of America
upon surrender at the principal office of the Paying Agent. Interest on the Bonds shall be
paid by check or draft made payable and mailed to the Holder thereof at his address as it-
appears in the Bond Register at the close of business on the Record Date, or, if requested, in
the case of a Bondholder of $500,000 or more of the Bonds, by wire transfer to a domestic -
bank account specified in wntmg at least 5 days prior. to such interest payment date by such
Bondholder.

In the event any Bond is redeemned in part, such bond shall be surrendered to
and canceled by the Registrar, and the City shall execute, and the Registrar shall authenticate
and deliver to the Holder thereof, another Bond in the prmmpa} amount of said Bond then
Outstandmg

Section 3.02. Execution of Bonds. The Series 2003 Bonds shall be
executed in the name of the City by the Mayor, by his or her manual or facsimile signature,
and the seal of the City shall be affixed thereto or imprinted thereon and attested by the
Recorder by his or her manual or facsimile signature; provided, that, all such signatures and
the seal may be by facsimile. In case any one or more of the officers who shall have signed
or sealed any of the Bonds shall cease to be such officer of the City before the Bonds so
signed and sealed have been actually sold and delivered, such Bonds may nevertheless be sold
and delivered as herein provided and may be issued as if the person who signed or sealed
such Bonds had not ceased to hold such office. Any Bonds may be signed and sealed on
behalf of the City by such person as at the actual time of the execution of such Bends shall
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hold the proper office in the City, although at the date of such Bonds such person may not
have held such office or may not have been so authorized. o

Section 3.03. Authentication and Registration. No Bond shall be valid or
obligatory for any purpose or entitled to any security or benefit under this Ordinance uniess
and unti} the Certificate of Authentication and Registration on such Bond, substantially in the
form set forth in EXHIBIT A - BOND FORM attached hereto and incorporated herein by
reference with respect to the Series 2003 Bonds, shall have been duly manually executed by
the Registrar. Asgy such manually executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Ordinance. The Certificate of Authentication and
Registration on any Bond shall be deemed to have been executed by the Registrar if signed

. by an authorized officer of the Registrar, but it shall not be necessary that the same officer
siga the Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.04. Negotiability and Registration. Subject to the requirements
for transfer set forth below, the Series 2003 Bonds shall be, and have all of the qualities and
incidents of, negotiable instruments under the Uniform Commercial-Code of the State, and
each successive Holder, in accepting any of said Bonds, shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and incidents of negotiable
instruments under the Uniform Commercial Code of the State, and each successive Holder
shall further be conclusively deemed to have agreed that said Bonds shall be incontestable in
the hands of a bona fide holder for value.

So long as any of the Series 2003 Bonds remains Outstanding, the Registrar shall
keep and maintain books for the registration and transfer of the Bonds. Bonds shall be
transferable only by transfer of registration upon the Bond Register by the registered owner
thereof in person or by his attorney or legal representative duly authorized in writing, upon
surrender thereof, together with a written instrument of transfer satisfactory to the Registrar
duly executed by the registered owner or such duly authorized attormey or legal
representative. Upon transfer of 2 Bond, there shall be issued at the option of the Holder or
the transferee another Bond or Bonds of the aggregate principal amount equal to the unpaid
amount of the transferred Bond and of the same series, interest rate and maturity of said
transferred Bond.

Upon surrender thereof at the office of the Registrar with a written instrument
of transfer satisfactory to the Registrar and duly executed by the registered owner or his
attorney or legal representative duly authorized in writing, Bonds may at the option of the
Holder thereof be exchanged for an equal aggregate principal amount of Bonds of the same
series, maturity and interést rate, in any authorized denominations.

In all cases in which the privilege of transferring or exchanging a Series 2003
Bond is exercised, Bonds shall be delivered in accordance with the provisions of this
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Ordinance. All Bonds surrendered in any such. transfer or exchange shall forthwith be
canceled by the Registrar. Transfers of Bonds, the initial exchange of Bonds and exchanges
of Bonds in the event of partial redemption of fully registered Bonds shall be made by the

. Registrar without charge to the Holder or the transferee thereof, except as provided below.
For other exchanges of Bonds, the Registrar may impose a service charge. For every such
transfer or exchange of bonds, the Registrar may make a charge sufficient to reimburse its
office for any tax or other governmental charge required to be paid with respect to such
transfer or exchange; and such tax or governmental charge, and such service charge for

. exchange other than the initial exchange or in the event of partial redemption, shall be paid
by the person requesting such transfer or exchange as a condition precedent to the exercise
of the privilege of making such transfer or exchange. The Registrar shall not be obliged to
make any such transfer or exchange of Bonds that have been called for redemption.

Section 3.05. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Series 2003 Bond shall become mutilated or be destroyed, stolen or lost, the City may
execute, in its discretion, and the Registrar shall authenticate, register and deliver any new
Bond of like series, maturity and principal amount as the Bond, so mutilated, destroyed,
stolen or lost, in exchange and upon surrender and cancellation of, such mutilated Bond, or
in lieu of and substitution for the Bond destroyed, stolen or lost, and upon the Holder's
furnishing the City and the Registrar proof of his ownership thereof and that said Bond has -
been destroyed, stolen or lost and satisfactory indemnity and complying with such other
reasonable regulations and conditions as the City or the Registrar may prescribe and paying
such expenses as the City or the Registrar may incur. The name of the Bondholder listed in
the Bond Register shall constitute proof of ownership. All Bonds so surrendered shall be
submitted to and canceled by the Registrar, and evidence of such cancellation shall be given
to the City. If such Bond shall have matured or be about to mature, instead of issuing a
substitute Bond, the City, by and through the Registrar, may pay the same, upon being
indemnified as aforesaid, and, if such Bond be lost, stolen or destroyed, without surrender
therefor. -

Any such duplicate Bonds issued pursuant to this section shall constitute original,
additional contractual obligations on the part of the City, whether or not the lost, stolen or
destroyed Bonds be at any time found by any one, and such duplicate Bonds shall be entitled
to equal and proportionate benefits and rights as to lien and source of and security for
payment from the Revenues pledged herein with all other Bonds issued hereunder.

Section 3.06. Term Bonds. In the event Term Bonds are issued pursuant
to this Ordinance, the fotlowing provisions shall appiy:

A.  The amounts to be deposited, apportioned and set apart by the City from
the Revenue Fund and into the Series 2003 Bonds Redemption Account in accordance with
Subsection 4.03A(2) shall include (after credit as provided below) on the first of each month,
beginning on the first day of that month which is 12 months prior to the first Mandatory
Redemption Date of said Term Bonds, a sum equal to 1/12th of the amount required to
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redeem the principal amount of such Term Bonds which are to be redeemed as of the next
"ensuing Mandatory Redemption Date, which amounts and dates, if any, with respect to a
series of Bonds shall be set forth in the Supplemental Resolution relating thereto.

B. At its option, to be exercised on or before the 60th day next preceding
any such Mandatory Redemption Date, the City may (a) deliver to the -Registrar for
cancellation such Term Bonds in any aggregate principal amount desired or (b) receive a
credit in respect of its mandatory redemption obligation for any such Term Bonds which prior
to said date have been redeemed (otherwise than pursuant to this section) and canceled by the
Registrar and not theretofore applied as a credit-against.any such mandatory redemption
obligation. Bach Term Bond so delivered or previously redeemed shail be credited by the
Registrar at 100% of the principal amount thereof against the obligation of the City on such
Mandatory Redemption Date, and Term Bonds delivered in excess of such mandatory
redemption obligation shall be credited against future mandatory redemption obligations in -
the order directed by tae City, and the principal amount of such Term Bonds to be redeemed
pursuant to mandatory sinking fund redemption shall be accordingly reduced.

C.  The City shall on or before the 60th day next preceding each Mandatory
Redemption Date furnish the Registrar and the Bond Commission with its certificate
indicating whether and to what extent the provisions of (a) and (b) of the preceding paragraph
are to be utilized with respect to such mandatory redemption payment and stating, in the case
of the credit provided for in (b) of the preceding paragraph, that such credit has not
theretofore been applied against any mandatory redemption obligation.

D.  After said 60th day but prior to the date on which the Registrar selects
the Term Bonds to be redeemed, the Bond Commission may use the monies in the Series
2003 Bonds Redemption Account to purchase Term Bonds at a price less than the par value
thereof and accrued interest thereon. The Bond Commission shall advise the City and the
Registrar of any Term Bonds so purchased, and they shall be credited by the Registrar at
100% of the principal amount thereof against the obligation of the City on such Mandatory
Redemption Date, and any excess shall be credited against future mandatory redemption
obligations in the order directed by the City, and the principal amount of such Term Bonds
to be redeemed pursuant to mandatory sinking fund redemption shall be accordingly reduced.

E. The Registrar shall call for redemption, in the manner provided herein,
an aggregate principal amount of such Term Bonds, at the principal amount thereof plus
‘ interest accrued to the Redemption Date (interest to be paid from the Series 2003 Bonds
| Sinking Fund), as will exhaust as nearly as practicable such Series 2003 Bonds Redemption
1 Account payment designated to be made in accordance with paragraph (A) of this section.
| Such redemption shall be by random selection made on the 45th day preceding the Mandatory
Redemption Date, in such manner as may be determined by the Registrar. For purposes of
this section, "Term Bonds® shall include any portion of a fully registered Term Bond, in

integrals of $5,000. :
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Section 3.07. ~ Notice of Redemption. Unless waived by any Holder of the
Series 2003 Bonds to be redeemed, official notice of any redemption shall be given by the
Registrar on behalf of the City by mailing a copy of an official redemption notice by
registered or certified mail at least 30 days and not more than 60 days prior to the date fixed
for redemption to the Bond Insurer, if any, the Original Purchaser and the registered owner
of the Bond or Bonds to be redeemed at the address shown on the Bond Register or at such
other address as is furnished in writing by such registered owner to the Bond Registrar.

~ So long as DTC (as CEDE & CO.) is the registered Owner of the Series
2003 Bonds, the Registrar shall send all notices of redemption to DTC and shall verify that
DTC has received notice. Copies of all redemption notices relating to optional redemption
of the Series 2003 Bonds shall also be sent to registered securities depositories.

All official notices of redemption shail be'dated and shall state:
(1) The Redemption Date;
(2)  The Redemption Price;

(3) If less than all outstanding Bonds are to be redeemed, the
identification (and, in the case of partial redemption, the respective principal
amounts) of the Bonds to be redeemed;

(4)  That on the Redemption Date, the Redemption Price and interest
accrued will become due and payable upon each such Bond or portion thereof
called for redemption, and that interest thereon shall cease to accrue from and
after said date; L ' -

(5) The place where such Bonds are to be surrendered for payment
of the Redemption Price, which place of payment shall be the principal office
of the Registrar; and

(6) Such other information, if any, as shall be required- for
DTC-eligible Bonds.

If funds sufficient to redeem all Bonds called for optional redemption have not
been deposited with the Paying Agent at the time of mailing any notice of optional
redemption, such notice shall also state that such optional redemption is subject to the deposit
of such monies with the Paying Agent on or before the Redemption Date. If such monies are
not so deposited, the Registrar shall notify all holders of Bonds called for redemption of such
fact.

- Official notice of redemption having been given as aforesaid, the Bonds or
portions of Bonds so to be redeemed shall, on the Redemption Date, become due and payable
CHS581443.1 | i "
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at the Redemption Price therein specified, and from and after such date (unless the City shall
default in the payment of the Redemption Price) such Bonds or portions of Bonds shall cease
to bear interest. Upon surrender of such Bonds for redemption in accordance with said
notice, such Bonds shall be paid by the Registrar at the Redemption Price. Installments of
interest due on or prior to the Redemption Date shall be payable as herein provided for
payment of interest. Upon surrender for any partial redemption of any Bord, there shall be
prepared for the registered owner a new Bond or Bonds of the same maturity in the amount
of the unredeemed principal of such Bond. All Bonds which have been redeemed shall be
canceled and destroyed by the Bond Registrar and shall not be reissued.

Failure to receive such notice or any defect therein or in the mailing thereof
shall not affect the validity of proceedings for the redemption of Bonds, and failure to mail
or otherwise send such notice shall not affect the validity of proceedings for the redemption
of any portion of Bonds for which there was no such failure. ‘

Section 3.08. Persons Treated as Owners. The City, the Registrar and .
any agent of the City or the Registrar may treat the person in whose name any Bond is
registered as the owner of such Bond for the purpose of receiving payment of the principal

“of, and interest on, such Bond and for all other purposes, whether or not such Bond is
overdue.

Section 3.09. Temporary Bonds. Until Bonds of any series in definitive
form are ready for delivery, the City may execute and the Registrar shall authenticate,
register, if applicable, and deliver, subject to the same provisions, limitations and conditions
set forth in this Article III, one or more printed, lithographed or typewritten Bonds in
ternporary form, substantially in the form of the definitive Bonds of such series, with
appropriate omissions, variations and insertions, and in authorized denominations. Until
exchanged for Bonds in definitive form, such Bonds in temporary form shall be entitled to
the lien and benefit created under this Ordinance. Upon the presentation and surrender of
any Bond or Bonds in temporary form, the City shall, without unreasonable delay, prepare,
execute and deliver to the Registrar, and the Registrar shall authenticate, register, if
applicable, and deliver, in exchange therefor, a2 Bond or Bonds in definitive form. Such
exchange shall be made by the Registrar without making any charge therefor to.the Holder
of such Bond in temporary form. ' ‘

‘Section 3.10. Authorization of Bonds. For the purposes of paying a
portion of the costs of refunding all of the Prior Bonds of the City, funding all or a portion
of the Series 2003 Bonds Reserve Account and paying costs in connection therewith, and
paying certain costs of acquisition and construction of certain improvements and additions to
the Systern, there shall be issued the Series 2003 Bonds of the City, in an aggregate principal
amnount of not more than $1,200,000. The Series 2003 Bonds shall be designated "Water

‘Refunding Revenue Bonds, Series 2003” and shall be issued in fully registered form, in the
denomination of $5,000 or any integral multiple thereof for any year of maturity, not
exceeding the aggregate principal amount of Series 2003 Bonds maturing in the year of
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maturity for which the denomination is to be specified. The Series 2003 Bonds shall be
numbered from AR-1 consecutively upward. The Series 2003 Bonds shall be dated; shall be

" in such aggregate principal amount; shall bear interest at such rate or rates, not exceedmg the
then legally permissible rate, payable semianmually on such dates; shall mature on such dates
and in such amounts; shall be subject to such mandatory and optional redemption provisions;
angd shall have such other terms, all as the City shall prescribe herein and in the Supplemental
Resolution.

Section 3.11. Bogk Entry System for Bonds. A. The Series 2003 Bonds
shall initially be issued in the form of one fully-registered bond for the aggregate principal
amount of the Series 2003 Bonds of each maturity, registered in the name of CEDE & CO.,
as nominee of DTC. Except as provided in paragraph E below, all of the Series 2003 Bonds
shall be registered in the registration books kept by the Registrar in the name of CEDE &
CO., as nominee of DTC; provided that if DTC shall request that the Series 2003 Bonds be
regxstered in the name of a different nominee, the Registrar shall exchange all or any portion
of the Series 2003 Bonds registered in the name of such nominee or nominees. No person
other than DTC or its nominee shall be entitled to receive from the City or the Registrar
either a Series 2003 A Bond or any other evidence of ownership of the Series 2003 Bonds,
or any right to receive any payment in respect thereof unless DTC or its nominee shall
transfer record ownership of all or any portion of the Series 2003 Bonds on the registration
books maintained by the Registrar, in connection with discontinuing the book entry system
as provided in paragraph E below.

" B. At or prior to settlement for the Series 2003 Bonds, the City and the
Registrar shall execute or signify their approval of a Representation Letter addressed to DTC .
in a form satisfactory to DTC. Any successor Registrar shall, in its written acceptance of its
duties under this Ordinance, agree to take any actions necessary from time to time to comply ‘
with the requirements of the Representation Letter.

C.  So long as the Series 2003 Bonds or any portion thereof are registered
in the name of DTC or any nominee thereof, all payments of the principal or Redemption
Price of or interest on such Series 2003 Bonds shall be made to DTC or its nominee at the
addresses set forth in the Representation Letter in New York Clearing House or equivalent
next day funds on the dates provided for such payments to be made to any Bondholder under
this Ordinance. Fach such payment to DTC or its nominee shall be valid and effective 1o

“fully discharge all liability of the City and the Registrar with respect to the principal or
Redemption Price of or interest on the Series 2003 Bonds to the extent of the sum or sums
so paid. In the event of the redemption of less than all of the Series 2003 Bonds Outstanding
of any maturity, the Registrar shall not require surrender by DTC of the Series 2003 Bonds
so redeemed, but DTC may return such Series 2003 Bonds and make an appropriate notation
on the Series 2003 Bond certificate as to the amount of such partial redemption; provided that
DTC shall deliver to the Registrar, upon request, a written confirmation of such partial
redemption. The records maintained by the Registrar shall be conclusive as to the amount

- of the Series 2003 Bonds of such maturity which have been redeerned.
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D.  The City, the Paying Agent and the Registrar may treat DTC as the sole
and exclusive owner of the Series 2003 Bonds registered in its name or the name of its
nominee for the purposes of payment of the principal or Redemption Price of or interest on
the Series 2003 Bonds, selecting the Series 2003 Bords or portions thereof to be redeemed,
giving any notice permitted or required to be given to Bondholders under this Ordinance,
registering the transfer of Series 2003 Bonds, obtaining any consent or other action to be
taken by Bondholders and for all other purposes whatsoever; and neither the City nor the
Registrar shall be affected by any notice to the contrary. Neither the City nor the Registrar
shall have any responsibility or obligation to any direct or indirect participant in DTC, any
person claiming a beneficial ownership interest in the Series 2003 Bonds under or through
DTC or any such participant, or any other person which is not shown on the registration

" books of the Registrar as being a Bondholder with respect to (i) the Series 2003 Bonds,
(ii) the accuracy of any records maintained by DTC or any such participant, (iii) the payment
by DTC or any such participant of any amount in respect of the principal or Redemption
Price of or interest on the Series 2003 Bonds, (iv) any notice which is permitted or required
to be given to Bondholders under this Ordinance, (v} the selection by DTC or any such
participant of any person to receive payment in the event of a partial redemption of the Series
2003 Bonds or (vi) any consent given or other action taken by DTC as Bondholder.

E.  The book entry system for registration of the ownership of the Series
2003 Bonds may be discontinued at any time if either: (i) DTC determines to resign as
securities depository for the Series 2003 Bonds; or (if) the City determines that continuation
of the system of book entry transfers through DTC (or through a successor securities
depository) is not in the best interest of the beneficial owners of the Series 2003 Bonds. In
either of such eyents (unless in the case described in clause (ii) above, the City appoints a
successor securities depository), the Series 2003 Bonds shall be delivered in registered
certificate form to such persons, and in such maturities and principal amounts, as may be
designated by DTC, but without any lability on the part of the City or the Registrar for the
accuracy of such designation. Whenever DTC requests the City and the Registrar to do so,
the City and the Registrar shall cooperate with DTC in taking appropriate action after
reasonable notice to arrange for another securities depository to maintain custody of
certificates evidencing the Series 2003 Bonds. ‘

Section 3.12. Delivery of Bonds. The City shall execute and deliver the
Series 2003 Bonds to the Registrar, and the Registrar shall authenticate, register and deliver
the Series 2003 Bonds to the Original Purchaser upon receipt of the documents set forth
below: '

(A) A list of the names in which the Series 2003 Bonds are to be
registered upon original issuance, together with such taxpayer identificationand
other information as the Registrar may reasonably require;
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(B) A reéquest and authorization to the Registrar on behalf of the City, |
signed by an Authorized Officer, to authenticate and deliver the Series
2003 Bonds to the Original Purchaser;

(C) Copies of this Ordinance and the Supplemental Resolution
~ certified by the Recorder; : L

(D)  The unqualified approving opinion upon the Series 2003 Bonds by
Bond Counsel; and

(E) A copy of such other documents, certifications and verifications
as the Original Purchaser may reasonably require.

Section 3.13. Form of Bonds. The definitive Series 2003 Bonds shali be
in substantially the form set forth in EXHIBIT A - BOND FORM attached hereto and
incorporated herein by reference, with such necessary and appropriate omissions, insertions
and variations as are approved by those officers executing such Series 2003 Bonds on behalf
of the City and execution thereof by such officers shall constitate conclusive evidence of such
approval, and the definitive Series 2003 Bonds shall have the form of the opinion of
Steptoe & Johnson PLLC, as Bond Counsel, attached thereto or printed on the reverse

thereof.

Section 3.14. Disposition of Proceeds of Bonds. Upon the issuance and
delivery of the Series 2003 Bonds, the City shall forthwith deposit the proceeds thereof as
follows:

A.  Allinterest accrued on the Senes 2003 Bonds from the date thereof to the
date of delivery thereof shall be deposited in the Series 2003 Bonds Sinking Fund and applied
to payment of interest on the Series 2003 Bonds at the first interest payment date.

B.  Anamount of the proceeds of the Series 2003 Bonds which, together with
other monies or securities deposited therein and the earnings thereon, shall be sufficient to
accomplish the refunding and defeasance of the Prior Bonds (which amount shall be set forth

“in the Supplemental Resolution) shall be deposited in the Prior Bonds Sinking Funds or paid
directly to the holders of the Prior Bonds.

C.  An amount of the proceeds of the Series 2003 Bonds equal to the Series
2003 Bonds Reserve Requirement shall be remitted to the Bond Commission for deposit in
the Series 2003 Bonds Reserve Account; provided that, to the extent the Series 2003 Bonds
Reserve Requirement is satisfied in whole or in part from proceeds of any fund or account
established for the Prior Bonds pursuant to the 1989 Ordinance, proceeds of the Series
2003 Bonds shall be deposited in the Series 2003 Bonds Reserve Account only to a‘he extent
needed to satisfy the balance of the Series 2003 Bonds Reserve Requirement.
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D.  An amount of the proceeds of the Series 2003 Bonds which shall be
sufficient to pay all costs of issuance shall be deposited with the Depository Bank in the Costs
~ of Issuance Fund and shall be drawn out, used and applied by the City solely to pay costs of
issuance of the Series 2003 Bonds and miscellaneous costs of refunding the Series 2003 Bonds
at the written direction of the City. All such costs of issuance shall be paid within 60 days
of the Closing Date. 'Monies not to be applied immediately to pay such costs of issuance and
refunding may be invested in accordance with this Ordinance, subject however, to applicable
yield restrictions as may be in effect under the Code. If for any reason such proceeds, or any
part thereof, are not necessary for, or are not applied to such purpose within 6 months after
the Closing Date, such unapplied proceeds shall be transferred to the Series 2003 Bonds
Redemiption Account. All such proceeds shall constitute a trust fund for such purposes, and
there hereby is created a lien upon such monies until so applied in favor of the Holders of the
-Series 2003 Bonds.

E.  The balance of any proceeds of the Series 2003 Bonds and any monies
in any fund or account established for the Prior Bonds pursuant to the Prior Ordinances, not
used for any of the purposes set forth above, shall be deposited in the Construction Fond and

shall be drawn out, used and applied by the City solely to pay the costs of acquisition and
construction of certain improvements and extensions to the System (the “Project”). Al such
costs of the Project shall be paid within 6 months of the Closing Date. Monies not to be
applied immediately to pay such costs of the Project may be invested in accordance with this
Ordinance, subject however, to applicable yield restrictions as may be in effect under the
Code. All such proceeds shall constitute a trust fund for such purposes, and there hereby is
created a lien upon such monies until so applied in favor of the Holders of the Series
2003 Bonds.

o Section 3.15. Designation of Bonds as "Qualified Tax-Exempt
Obligations”. The City hereby designates the Series 2003 Bonds as "qualified tax-exempt
obligations” for purposes of Section 265(b)(3)(B) of the Code and covenants that the Series
2003 Bonds do not constitute private activity bonds as defined in Section 141 of the Code, and
that not more than $10,000,000 aggregate principal amount of obligations the interest on
which is excludable (under Section 103(a) of the Code) from gross income for federal income
tax purposes {excluding, however, obligations issued to currently refund any obligation of the
City to the extent the amount of the refunding obligation does not exceed the amount of the
refunded obligation and private activity bonds, as defined in Section 141 of the Code, other
than qualified 501(c)(3) bonds as defined in Section 145 of the Code), including the Series
2003 Bonds, have been or shall be issued by the City, including all subordinate entities of the
City, during the calendar year 2001.
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ARTICLE IV

FUNDS AND'ACCOUNT.S ; SYSTEM REVENUES AND APPLICATION THEREOF

 Section4.01. - Establishroent of Funds and Accounts with Depository Bank.
Pursuant to this Article IV, the following special funds or accounts are hereby created with

(or continued if previously established), and shall be held by, the Depository Bank,
segregated and apart from all other funds or accounts of the Depository Bank and the City and
from each other: -

(1)  Revenue Fund (established by thé Prior Ordinances);
' (2) Renewal and Replacement Fund (established by the Prior Ordinances);

(3) Construction Fund;

(4)  Costs of Issuance Fund,; and

(5) Rebate Fund.

Section 4.02. Establishment of Funds and Accounts with Bond
Commission. Pursuant to this Article IV, the following special funds or accounts are hereby
created with (or continued if previously established), and shall be held by, the Bond

Commission, separate and apart from all other funds or accounts of the Bond Commission and
the City and from each other:

(1)  Series 2003 Bonds Sinking Fund;

(2) Within the Series 2003 Bonds Sinking Fund, the
Series 2003 Bonds Reserve Account; and

- (3) "Within the Series 20AO3 Bonds Sinking Fund, the
Series 2003 Bonds Redemption Account.

_ Section 4.03. System Revenues and Application Thereof. So long as any
of the Bonds shall be Outstanding and unpaid, the City covenants as follows:

A.  Theentire Gross Revenues derived from the operation of the System shall
be deposited upon receipt by the City in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided in this Ordinance and shall be kept separate
and distinct from all other funds of the City and the Depository Bank and used only for the
purposes and in the manner herein provided.
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(1) The City shall, on the first day of each month,

‘transfer from the Revenue Pund and simultaneously remit to: (i)

the Bond Commission cormmmencing 6 months prior to the first
interest payment date on the Series 2003 Bonds, for deposit int the
Series 2003 Bonds Sinking Fund, a sum equal to 1/6th of the
amount of interest which will become due on the Series
2003 Bonds on the next ensuing semiannual interest payrment date;
provided that, in the event the period to elapse between the date
of such initial deposit in the Series 2003 Bonds Sirking Fund and
the next ensuing semiananual interest payment date is less than or
greater than 6 months, then such monthly payments shall be
increased or decreased proportionately to provide, 1 month prior .
to the pext ensuing serniannual interest payment date, the required
amount of interest coming due on such date; and provided further
that, the initial amount required to be transferred from the
Revenue Fund and deposited in the Series 2003 Bonds Sinking
Fund shall be reduced by the amount of accrued interest on the
Series 2003 Bonds deposited therein and subsequent amounts
required to be transferred from the Revenue Fund and deposited
in the Series 2003 Bonds Sinking Fund shall be reduced by the
amount of any earnings credited to the Series 2003 Bonds Sinking
Fund; and (ii) commencing 12 months prior to the first principal
payment date or Mandatory Redemption Date of the Series

2003 Bonds, for deposit in the Series 2003 Bonds Sinking Fund,

and in the Series 2003 Bonds Redemption Account therein in the
case of Term Bonds which are to be redeemed, a sum equal to
1/12th of the amount of principal which will mature or be
redeemed and become due on the Series 2003 Bonds on the next
ensuing principal payment date or Mandatory Redemption Date;
provided that, in the event the period to elapse between the date
of such initial deposit in the Series 2003 Bonds Sinking Fund and
the next ensuing annual principal payment date or Mandatory
Redemption Date is less than or greater than 12 months, then such

‘monthly payments shail be increased or decreased proportionately

to provide, 1 month prior to the next ensuing anmual principal
payment date or Mandatory Redemption Date, the required
amount of principal coming due on such date, and provided
further, that the amount of such deposits shall be reduced by the
amount of any earnings credited to the Series 2003 Bonds Sinking

" Fund and not previously credited pursuant to the preceding

paragrapi.

(2) The City shall first each month pay from the
Revenue Fund the Operating Expenses of the Systen.
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(3) ©  The City shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the
Bond Commission for deposit in the Series 2003 Bonds Reserve
Account, an amount sufficient to remedy any decrease in value of
the Series 2003 Bonds Reserve Account below the Series
2003 Bonds Reserve Requirement or any withdrawal from the
Series 2003 Bonds Reserve Account, beginning with the first full
calendar month following the date on which (a) the valuation of
investments in the Series 2003 Bonds Reserve Account results in
a determination that the amount of monies and the value of the
Qualified Investments deposited to the credit of the Series
2003 Bonds Reserve Account is less than the Series 2003 Bonds
Reserve Requirement, or (b) any amount is withdrawn from the
Series 2003 Bonds Reserve Account for deposit into the Series
2003 Bonds Sinking Fund. To the extent Net Revenues and any
other legally available funds are available therefor, the amount so
deposited shall be used to restore the amount of monies on deposit
in the Series 2003 Bonds Reserve Account to an amount equal to
the Series 2003 Bonds Reserve Requirement to the full extent that
such Net Revenues are available; provided, that no payments shall
be required to be made inte the Series 2003 Bonds Reserve
Account whenever and as long as the amount deposited therein
shall be equal to the Series 2003 Bonds Reserve Requirement.

(4) The City shall next, from the monies remaining in
the Revenue Fund on the first day of each month, transfer to the
Renewal and Replacement Fund, a sum equal to 2 1/2% of the
Gross Revenues each month, exclusive of any payments for
account of any Reserve Account. All funds in the Renewal and
Replacement Fund shall be kept apart from all other funds of the
City or of the Depository Bank and shall be invested and
reinvested in Qualified Invesiments. Withdrawals and
disbursements may be made from the Renewal and Replacement .
Fund for replacements, emiergency repairs, improvements or
extensions to the System; provided, that any deficiencies in any
Reserve Account (except to the extent such deficiency exists
because the required payments into such account have not, as of
the date of determination of a deficiency, funded such account to
the maximum extent required) shall be promptly eliminated with
monies from the Renewal and Replacement Fund.

Monies in the Series 2003 Bonds Sinking Fund shall be used only for the
- purposes of paying principal of and interest on the Series 2003 Bonds as the samie shall
become due, whether by maturity or redemption prior to maturity. Amounts in the Series '
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2003 Bonds Reserve Account shall be used only for the purpose of making payments of
principal of and interest on the Series 2003 Bonds when due, when amounts in the Senes
2003 Bonds Sinking Fund are insufficient therefor and for no other purpose.

The City shall not be required to make any further payments into the Series
2003 Bonds Sinking Fund or the Series 2003 Bonds Reserve Account when the aggregate
amount of funds therein are at least equal to the aggregate principal amount of Series
2003 Bonds issued pursuant to this Ordinance then Outstanding, plus the amount of interest
due or thereafter to become due on the Series 2003 Bonds then Outstanding.

As and when additional Bonds ranking on & parity with the Series 2003 Bonds
are issued, provision shall be made for additional payments into the respective sinking fund
sufficient to pay the interest on such additional parity Bonds and accomplish retirernent
thereof at or before maturity and to accumulate a balance in the respective reserve account

“in an amount equat to the maximum amouant of principal and interest which will become due
in any year for account of such additional parity Bonds. ‘

The payments into the Series 2003 Bonds Sinking Fund shall be made on the
first day of each month, except that, when the first day of any month shall be a Saturday,
Sunday or legal holiday, then such payments shall'be made on the next succeeding business
day, and all such payments shall be remitted to the Bond Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of this
Ordinance.

The City shall restore any withdrawals from the Series 2003 Bonds Reserve
Account which have the effect of reducing the assets therein below the Series 2003 Bonds
Reserve Requirement from the first Net Revenues available after all required payments have
been made in full in the order set forth above.

The Bond Commission is hereby designated as the fiscal agent for the

“administration of the Series 2003 Bonds Sinking Fund and the Series 2603 Bonds Reserve

Account created hereunder, and all amounts required for said accounts shall be remitted to
- the Bond Commission from the Revenue Fund by the City at the times provided herein.

B. Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

C. The City shaii remit from the Revenue Fund to the Bond Commission,

the Registrar, the Paying Agent or the Depository Bank, on such dates as the' Bond
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Commission, the Registrar, the Paying Agent or the Depository Bank, as the case may be,
shall require, such additional sums as shall be necessary to pay any charges and fees then due.

D.  The monies in excess of the sum insured by the maximum amounts
insured by FDIC in the Revenue Fund and the Renewal and Replacement Fund shall at all
times be secured, to the full extent thereof in excess of such insured sum, by Qualified
Iavestments as shall be eligible as security for deposits of state and municipal funds under the
laws of the State.

E.  Ifonany monthly payment date the Net Revenues are insufficient to place
the required amount in agy of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and actounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 4.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder. : .

F.  All remittances made by the City to the Bond Comumission shalt clearly
- identify the fund or account into which each amount is to be deposited.
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ARTICLE V

INVESTMENTS; NON-ARBITRAGE;
REBATES OF EXCESS INVESTMENT EARNINGS

Section 5.01. Investments. The City shall invest and reinvest, and shal
instruct the Bond Commission and the Depository Bank to invest and reinvest, any monies
held as a part of the funds and accounts created by this Ordinance in Qualified Investments
to the fullest extent possible under applicable laws, this Ordinance, the need for such monies
‘for the purposes set forth herein and the specific restrictions and provisions set forth in this
section.

Except as provided below, any investment shall be held in and at all times
deemed a part.of the fund or account in which such monies were originally held, and the
interest accruing thereon and any profit or loss realized from such investment shall be credited

-or charged to the appropriate fund or account. The City shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in any fund or account is
insufficient to make the payments required from such fund or account, regardless of the Joss
on such Hquidation. The City may make any and all investments permitted by this section
through the bond department of the Depository Bank. The Depository Bank shall not be
responsible for any losses from such investments, other than for its own negligence or willful
misconduct, '

The following specific provisions shall apply with respect to any investments
made under this section:

(A) Qualified Investments acquired for the Series
2003 Bonds Reserve Account shall mature or be subject to
retirement at the option of the holder within not more than 3 years
from the date of such investment.

(B)  The City shall, or shall cause the Bond Commission
to, semiannually fransfer from the Series 2003 Bonds Reserve
Account to the Series 2003 Bonds Sinking Fund, any earnings on
the monies deposited therein and any other funds in excess of the
requirement therefor; provided, however, that there shall at all
times remain on deposit in the Series 2003 Bonds Reserve
Account an amount at least equal to the Series 2003 Bonds
Reserve Requirement. -

(C) In computing the amount in any fund or account,
Qualified Investments shall be valued at the lower of the cost or
the market price, exclusive of accrued interest. Valuation of all
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- funds and accounts shall occur annually, except in the event of a
withdrawal from the Series 2003 Bonds Reserve Account,
whereupon it shall be valued immediately after such withdrawal.
‘If amounts on deposit in the Series 2003 Bonds Reserve Account

- shall, at any time, be less than the applicable requirement
therefor, the Bond Insurer, if any, shall be notified immediately .
of such deficiency, such deficiency shall be made up from the first
available Net Revenues in the order set forth in Section 4.03
hereof. ' : o

(D)  All amounts representing accrued and capitalized
interest shall be held by the Bond Commission, pledged solely to
the payment of interest on the Series 2003 Bonds and invested
only in Government Obligations maturing at such times and in
such amounts as are necessary to match the interest payments to
which they are pledged.

(E) Notwithstanding the foregoing, all monies deposited
in the Series 2003 Bonds Sinking Fund may be invested by the
Bond Commission in the West Virginia "consolidated fund”
managed by the West Virginia Investment Management Board
pursuant to Chapter 12, Article 6 of the West Virginia Code of
1931, as amended.

Section 5.02. Arbitrage, The City covenants that (1) it will restrict the use .
of the proceeds of the Series 2003 Bonds in such manner and to such extent as may be
necessary, so that the Series 2003 Bonds will not constifute "arbitrage bonds" under
Section 148 of the Code and Regulations prescribed thereunder, and (if) it will take all actions
that may be required of it {(including, without implied limitation, the timely filing of a federal
information return with respect to the Series 2003 Bonds) so that the interest on the Series
2003 Bonds wili be and remain excluded from gross income for federal income tax purposes,
and will not take any actions which would adversely affect such exclusion.

Section 3.03. Tax Certificate and Rebate. A. The City shall deliver a
certificate of arbitrage, a tax certificate or other similar certificate to be. prepared by
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate and
other tax matters as a condition to issuance of the Series 2003 Bonds. In addition, the City
covenants to comply with all Regulations from time to time in effect and applicable to the
Series 2003 Bonds as may be necessary in order to fully comply with Section 148(f) of the
Code, and covenants to take such actions, and refrain from taking such actions, as may be
necessary to fully comply with such Section 148(f) of the Code and such Regulations,
regardless of whether such actions may be contrary to any of the provisions of this Ordinance.
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B. The City shall calculate, annually, the rebatable arbitrage, determined in
accordance with Section 148(f) of the Code. Upon completion of each such annual
calculation, the City shall deposit, or cause to be deposited, in the Rebate Fund such Sums as
are necessary to cause the aggregate amount on deposit in the Rebate Fund to equal the sum
determined to be subject to rebate to the United States, which, notwithstanding anything
herein to the contrary, shall be paid from investment earnings on the underlying fund or
account established hereunder and on which such rebatable arbitrage was earned or from

* other lawfully availabie sources. Notwithstanding anything herein to the contrary, the Rebate
Fund shall be held free and clear of any lien or pledge hereunder and used only for payment
of rebatable arbitrage to the United States. The City shail pay, or cause to be paid, to the
United States, from the Rebate Fund, the rebatable arbitrage in - accordance with
Section 148(f) of the Code and such Regulations. In the event that there are any amounts
remaining in the Rebate Fund following all such paymenis required by the preceding
sentence, the Depository Bank shall pay said amounts to the City to be used for any lawful
purpose of the System. The City shall remit payments to the United States in the time and
at the address prescribed by the Regulations as the same may be from time to time in effect,
with such reports and statements as may be prescribed by such Regulations. In the event that,
for any reason, amounts in the Rebate Fund are insufficient to make the payments to the
United States which are required, the City shall assure that such payments are made by the
City to the United States, on a timely basis, from any funds lawfully available therefor. The
City at its expense, may provide for the employment of independent attorneys, accountants
or consultants compensated on such reasonable basis as the City may deem appropriate in
order to assure compliance with this Section 5.03. The City shall keep and retain, or cause
to be kept and retained, records of the determinations made pursuant to this Section 5.03 in
accordance with the requirements of Section 148(f) of the Code and such Regulations. In the
event the City fails to make such rebates as required, the City shal! pay any and all penalties
and the required amounts, from lawfully available sources, and obtain a waiver from the
Internal Revenue Service, if necessary, in order to maintain the exclusion of interest on the
Series 2003 Bonds from gross income for federal income tax purposes.

Section 5.04. Continuing Disclosure Agreement. If so required, the
City shall deliver a continuing disclosure agreement or certificate in form acceptabie to the

Original Purchaser sufficient to ensure compliance with SEC Rule 15¢2-12, as it may be .

amended from time to time.
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ARTICLE VI

ADDITIONAL COVENANTS OF THE CITY

Section 6.01. Covenants Rinding and Irrevocable. All the covenants,
agreements and provisions of this Ordinance shall be and constitute valid and legally binding
- covenants of the City and shall be enforceable in any court of competent jurisdiction by any
Holder or Holders of the Series 2003 Bonds, as prescribed by Article VII. In addition to the
other covenants, agreements and provisions of this Ordinance, the City hereby covenants and
agrees with the Holders of the Series 2003 Bonds, as hereinafter provided in this Article VI.
All such covenants, agreements and provisions shall be irrevocable, except as provided
herein, as long as any of the Series 2003 Bonds, or the interest thereon, are Qutstanding and

- unpaid.

‘ Section 6.02. Bonds not to be Indebtedness of the City. The Series
2003 Bonds shall not be or constitute an indebtedness of the City within the meaning of any
constitutional, statutory or charter limitation of indebtedness but shall be payable solely from
the Net Revenues of the System, the monies in the Series 2003 Bonds Sinking Fund and the
Series 2003 Bonds Reserve Account therein, and the unexpended proceeds of the Series
2003 Bonds, all as herein provided. No Holder or Holders of the Series 2003 Bonds issued
hereunder shall ever have the right to compel the exercise of the taxing power of the City,
if any, to pay the Series 2003 Bonds or the interest thereon.

Section 6.03. Bonds Secured by Parity Pledge of Net Revenues and
Monies in Sinking Fund. The payment of the debt service of all of the Series 2003 Bonds
issued hereunder shall be secured forthwith equally and ratably with each other by a first lien
on the Net Revenues derived from the System. The Net Revenues derived from the System,
in an amount sufficient to pay the interest on and principal of the Series 2003 Bonds herein
authorized, and to make the payments into the Sertes 2003 Bonds Sinking Fund, including the
Series 2003 Bonds Reserve Account therein, and all other payments provided for in this
Ordinance, are hereby irrevocably pledged in the manner provided in this Ordinance to the
payment of the interest on and principal of the Series 2003 Bonds herein authorized as the
same become due and for the other purposes provided in this Ordinance.

Section 6.04. Rates. The City covenants that equitable rates or charges
for the use of and service rendered by the System have been established all in the manner and
form required by law, and copies of such rates and charges so established will be continuously
on file with the Recorder, which copies will be open to inspection by all interested parties.
Following the enactment of the aforementioned Rate Ordinance, the schedule of rates and
charges shall at all times be adequate to produce Gross Revenues from said System sufficient
to pay Operating Expenses and to make the prescribed payments into the funds created
hereunder. Such schedule of rates and charges shall be changed and readjusted whenever
necessary so that the aggregate of the rates and charges will be sufficient for such purposes.
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In order to assure full and continuous performance of this covenant, with a margin for
continigencies and temporary unanticipated reduction in income and revenues, the City hereby
covenants and agrees that the schedule of rates or charges from time to time in effect,
following the enactment of the aforementioned Rate Ordinance, shall be sufficient, together
with other revenues of the System (i) to provide for all Operating Expenses of the System and
(i) to leave a balance each year equal to at least 115% of the maximum amount required in
any year for payment of principal of and interest on the Series 2003 Bonds and ali other
obligations secured by a lien on or payable from such revenues prior to or on a parity with |
the Series 2003 Bonds. ' : ‘

Section 6.03. Operation and Maintenance. The City will operate and
maintain the System as a revenue-producing utility in good condition and in compliance with -
all federal and state requirements and standards. - '

Section 6.06. Sale of the System. So long as the Series 2003 Bonds are
outstanding and except as otherwise required by law, the System may not be sold, mortgaged,
 jeased or otherwise disposed of except as a whole, or substantially as a whole, and only if the
net proceeds to be realized shall be sufficient to pay fully all the Bonds Outstanding, or to
effectively defease this Ordinance in accordance with Article IX hereof. The proceeds from
any such sale, mortgage, lease or other disposition of the System shall, with respect to the
Series 2003 Bonds, immediately be remitted to the Bond Commission for deposit in the Series
2003 Bonds Sinking Fund, and the City shall direct the Bond Commission to apply such
proceeds to the payment of principal of and interest on the Series 2003 Bonds. Any balance
remaining after the payment of the Series 2003 Bonds and interest thereon shall be remitted
to the City by the Bond Commission unless necessary for the payment of other obligations of
the City payable out of the revenues of the System.

The foregoing provision notwithstanding, the City shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer .
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the City shall, by Ordinance, determine that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then provide for the sale of such property. The proceeds of any
such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be

received from such sale, lease or other disposition of said property, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the City shall
first, determine upon consultation with the Consulting Engineers that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then, if it be so advised, by Ordinance duly adopted, authorize such sale,
lease or other disposition of such property upen public bidding. The proceeds derived from
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any such sale, lease or other disposition of such property, aggregating during such Fiscal
Year in excess of $10,000 and not in excess of $50,000, shall with the written consent of the
Authority, be remitted by the City to the Bond Cornmission for deposit in the Sinking Funds
and shall be applied only to the purchase of Bonds of the last maturities then Outstanding at
prices not greater than the par value thereof plus 3% of such par value. Such payment of
such proceeds into the Sinking Funds or the Renewal and Replacernent Fund shall not reduce
the amounts required to be paid into said funds by other provisions of this Ordinance. No
sale, lease or other disposition of the properties of the System shall be made by the City if the
proceeds to be derived therefrom, together with all other amounts received during the same
Fiscal Year for such sales, leases, or other dispositions of such properties, shall be in éxcess
of $50,000 and insufficient to pay all Bonds then Outstanding without the prior approval and
consent in writing of the Holders, or their duly authorized representatives, of over 50% in .
amount of the Bonds then Outstanding and the Consulting Engineers. The City shall prepare
the form of such approval and consent for execution by the then Holders of the Bonds for the
disposition of the proceeds of the sale, lease or other disposition of such properties of the
System.

Section 6.07. Issuance-of Other Obligations Payable Qut of Revenues and
General Covepant Against Encumbrances. Except as provided for in Section 6.07 and
Section 6.08 hereof, the City shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2003 Bonds. All obligations issued
by the City after the issuance of the Series 2003 Bonds and payable from the revenues of the
Systemn, except such additional parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on, pledge and Source of and security for
payment from such revenues and in all other respects, to the Series 2003 Bonds; provided,
that no such subordinate obligations shall be issued unless all payments required to be made
into ail funds and accounts set forth herein have been made and are current at the time of the
issuance of such subordinate obligations. '

Except as provided above, the City shall not create, Or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2003 Bonds, and the interest thereon, if
any, upon any or all of the income and revenues of the System pledged for payment of the
Series 2003 Bonds and the interest thereon, if any, in this Ordinance, or upon the System or
any part thereof.

‘ ' Section 6.08. Additiona] Parity Bonds. No Parity Bonds, payable out of
the revenues of the System, shall be issued after the issuance of the Series 2003 Bonds
pursuant to this Ordinance, except under the conditions and in the manner herein provided.

AH Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2003 Bonds. :
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No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of extensions and improvements to the System or
refunding any series of Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Recorder a written statement by an Independent Certified Public
Accountant reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the daie of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be received.in each of
the 3 succeeding years after the completion of the improvements to be financed by such Parity
Ronds, if any, shall not be less than 115% of the largest aggregate amount that will mature
‘and become due in any succeeding Fiscal Year for principal of and interest, if any, on the
following: ‘ :

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds therstofore issued pursuant to the
provisions contained in this Ordinance then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding vears,” as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the
improvements to be financed by such Parity Bonds and any increase in rates enacted by the
City, the period for appeal of which has expired (without successful appeal) prior to the date
of issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of an Independent
Certified Public Accountant, as stated in a certificate, on account of increased rates, rentals,
fees and charges for the System enacted by the City, the period for appeal of which has
expired (without successful appeal) prior (o issuance of such Parity Bonds. ‘

All covenants and other provisions of this Ordinance {except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any- Parity Bonds subsequently issued from time
to time within the limitations of and in compliance with this section. Bonds issued on a
‘parity, regardiess of the time or times of their issuance, shall rank equally with respect to
their lien on the Net Revenues of the System and their source of and security for payment
from said revenues, without preference of any Bond of one series over any other Bond of the
same series. The City shall comply fully with all the increased payments into the various
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funds and accounts created in this Ordinance required for and on account of such Parity
Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this

" Ordinance, and shall not exceed the amount to be stated in a certificate of the Independent
Certified Public Accountant, which shall be filed in the office of the Re{:order prior to the
issuance of such Parity Bonds.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on revenues of the System is subject to the
prior and superior lens of the Series 2003 Bonds on such revenues. The City shall not issue

. any obligations whatsoever payable from revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the conditions provided in this section,
equally, as to-lien on and source of and security for payment from such revenues, with the

- Series 2003 Bonds.

* No Parity Bonds shall be issued any time, however, unless all the payments into
the respective funds and accounts provided for in this Ordinance with respect to the Bonds
then Outstanding (excluding the Renewal and Replacement Fund), and any other payments
provided for in this Ordinance, and any other payments provided for in this Ordinance, shali
have been made in full as required to the date of delivery of such Parity Bonds, and the City
shall then be in full comphance wnh all the covenants, agreements and terms of this
Ordinance.

Any certifications requiring computations establishing that debt service coverage
is sufficient to support the issuance of parity bonds or that requisite debt service savings are
available to support the issuance of refunding bonds shall, in all cases, be evidenced by a
certificate of an Independent Certified Public Accountamnt. '

No additional bonds, notes, certificates, contracts or any other obligations shall
be issued by the City unless no Event of Default shall have occurred and be continuing with
respect to the Bonds.

Section 6.09. Insurance and Bonds. The City hereby covenants and
agrees, that so long as the Bonds remain Outstanding, the City will, as an Operating Expense,
procure, carry and maintain insurance and bonds and worker's compensation coverage with
a reputable insurance carrier or carriers or bonding company or companies covering the
following risks and in the following amounts:

A.  FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the
System in an amount equal to the actual cost thereof. In time of war the City will also carry
and maintain insurance to the extent available against the risks and hazards of war. The
proceeds of all such insurance policies shall be placed in the Renewal and Replacement Fund
and used only for the repairs and restoration of the damaged and destroyed properties or for

" the other purposes prowded herein for the Renewal and Replacement Fund
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B. PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the City from claims for bodily injury and/or death and
not less than $500,000 per occurrence from claims for damage to property of others which
may arise from the operation of the System, and insurance with the same limits to protect the
City from claims arising out of operation or ownership of motor vehicles of or for the System.

C. WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT OR COMPLETION BONDS, such bonds to be in the amounts of not less than
 100% of the amount of any construction contract and to be required of each contractor
" dealing directly with the City and such payment bonds will be filed with the Clerk of the
County Commission of the County in which such work is to be performed prior to
commencernent of construction of any additions, extensions or improvements for the System
in compliance with West Virginia Code, Section 38-2-39.

D FLOOD INSURANCE, if the facilities of the System are or will be
located in designated special flood or mudslide-prone areas and to the extent available at
reasonable cost to the City.

E. BUSINESS INTERRUPTION INSURANCE, to the extent available at
" reasonable cost to the City. :

E.  FIDELITY BONDS will be provided as to every officer, member and
employee of the City or the Governing Body having custody of the revenues or of any other -
funds of the System, in an amount at least equal to the total funds in the custody of any such
person at any one time. -

 Section 6.10. No Free Services. The City will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be

established for users-of the same class; and, in the event the City or any department, agency,

instrumentality, officer or employee thereof shall avail himself or themselves of the facilities

or services provided by the System or any part thereof, the same rates, fees or charges

applicable to other customers receiving like services under similar circumstances shall be

charged the City and any such department, agency, instrumentality, officer or employee. The

revenues so received shali be deemed to be revenues derived from the operation of the System
and shall be deposited and accounted for in the same manner as other revenues derived from
such operation of the System.

Section6.11. Enforcement of Collections. The City will diligently enforce
and collect all fees, rates, rentals or other charges for the services and facilities of the System,
and take all steps, actions and proceedings for the enforcement and collection: of such fees,
rentals or other charges which shall become delinquent to the full extent permitted or
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authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities,
shall be delinguent until such time as all such rates and charges are fully paid and to the extent
authorized by the laws of the State ‘and the rules and regulations of the Public Service
Commission of West Virginia, all delinquent rates, rentals and other changes, if not paid,
when due, shall become a lien on the premises served by the System. The City further
covenants and agrees that, it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Commission of West Vizginia, discontinue and
shut off the services and facilities of the System and any services and facilities of the
waterworks system, if so owned by the City, to all delinquent users of services and facilities
of the System and will not restore such services of the System (or waterworks system) until
all billing for charges for the services and facilities of the System, plus reasonable interest
penalty charges for the restoration of service, has been fully paid. If the waterworks system
is not owned by the City, the City shall enter into a termination agreement with the water
provider, subject to any required approval of such agreement by the Public Service
Cormrmnission of West Virginia and all rules, regulations and orders of the Public Service
Commission of West Virginia.

- Section 6.12. No Competing Franchise. To the extent legally allowable,
the City will not grant or cause, consent to or allow the granting of any franchise or permit
to any person, firm, corporation or body, or agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 6.13. Books and Records. The City will keep books and records
of the System, which shall be separate and apart from all other books, records and accounts
of the City, in which complete and correct entries shall be made of all transactions relating
to the System, and any Holder of a Bond or Bonds shall have the right at all reasonable times
to inspect the System, and all parts thereof, and all records, accounts and data of the City
relating thereto.

The accounting system for the Systern shall follow current generally accepted
accounting principles, to the extent allowable under and in accordance with the rules and
regulations of the Public Service Commission of West Virginia and the Act. Separate control
accounting records shall be maintained by the City. Subsidiary records as may be required
shall be kept in the manner, on the forms, in the books and along with other bookkeeping
records as prescribed by the City. The City shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed remote from the direct
supervision of the City shall be reported to such agent of the City as it shall direct.
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The City shall file with the Original Purchaser and any Bond Insurer, and shall
mail to anty Bondholder requesting the same, an annual report within 30 days following the
* date of receipt of the final audit containing a balance sheet, statement of revenues, expenses,
and changes in retained earnings, and statement of cash flows, as prescribed by generally
- gecepted accounting principles.

The City shall also file with the O;:igihal Purchaser and any Bond Insurer, and
mail to any Bondholder requesting the same, an annual report containing the following:

(A)  Astatement of Gross Revenues, Operating Expenses,
and Net Revenues derived from the Systern.

(B) A statement of account balances in all funds and
accounts provided for herein and status of said funds.

The City shall also, at least once a year, cause the books, records and accounts
of the System to be completely audited by an Independent Certified Public Accountant in
compliance with the applicabie OMB Circular, or any successor thereto, and the Single Audit
Act, or any successor thereto, to the extent legally required, and shall mail upon request, and
make available generally, the report of said Independent Certified Public Accountant, or a
summary thereof, to any Holder or Holders of Bonds issued pursuant to this Ordinance and
shali file said report with the Original Purchaser.

Section 6.14. Operating Budget. The City shall annually, atleast 45 days
preceding the beginning of each Fiscal Year, or at such earlier date, prepare and adopt by
resolution a detailed budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding Fiscal Year. No expenditures for the
operation and maintenance of the System shall be made in any Fiscal Year in excess of the
amounts provided therefor in such budget without a written finding and recommendation by
a registered professional engineer, which finding and recommendation shall state in detail the
purpose of and necessity for such increased expenditures for the operation and maintenance
of the System, and no such increased expenditures shall be made until the City shall have
approved such finding and recommendation by a resolution duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be made except upon the
further certificate of such a registered professional engineer that such increased expenditures
are necessary for the continued operation of the System. The City shall mail copies of such
annual ‘budget and all resolutions authorizing increased expenditures for operation and
maintenance to the Original Purchaser and shall make available such budgets and all
resolutions authorizing increased expenditares for operation and maintenance of the System
at all reasonable times to the Original Purchaser, the Bond Insurer and to any Bondholder or
anyone acting for and in behalf of such Bondholder who requests the same.

Section 6.15. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
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safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
City and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where sewage
will flow by gravity or be transported by such other methods approved by the State Division
of Health from such house, dwelling or building into the System, to the extent permitted by
the laws of the State and the rules and regulations of the Public Service Commission of
West Virginia, shall connect with and use the System and shall cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters from such
house, dwelling or building where there is such gravity flow or transportation by such other
method approved by the State Division of Health and such house, dwelling or building can
be adequately served by the System, and every such owner, tenant or occupant shall, after
a 30-day notice of the availability of the System, pay the rates and charges established
therefor.

Any such house, dwelling or building from which emanates sewage or water-
borne waste matter and which is not so connected with the System is bereby declared and
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the City
and a public nuisance which shall be abated to the extent permitted by law and as promptly

~ as possible by proceedings in a court of competent jurisdiction.

- Section 6.16. Statutory Mortgage Lien. For the further protection of the -
Holders of the Series 2003 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 2003 Bonds.

Section 6.17. Tax Covenants. The City hereby further covenants and
agrees as follows:

_ A.  PRIVATE BUSINESS USE LIMITATION. The City shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 2003 Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2003 Bonds during the term thereof is, under the terms of the Series
2003 Bonds or any underlying arrangement, directly or indirectly, secured by any interest in
property used or to be used for a Private Business Use or in payments in respect of property
used or to be used for a Private Business Use or is to be derived from payments, whether or
not to the City, in respect of property or borrowed money used or to be used for a Private
Business Use; and (ii) in the event that both (A) in excess of 5% of the Net Proceeds of the
Series 2003 Bonds are used for a Private Business Use, and (B) an amount in excess of 5%
of the principal or 5 % of the interest due on the Series 2003 Bonds during the term thereof
is, under the terms of the Series 2003 Bonds or any underlying arrangement, directly or
indirectly, secured by any interest in property used or to be used for said Private Business Use
or in payments in respect of property used or to be used for said Private Business Use or is '
to be derived from payments, whether or not to the City, in respect of property or borrowed
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money used or to be used for said Private Business Use, then said excess over said 5 % of Net
Proceeds of the Series 2003 Bonds used for a Private Business Use shall be used for a Private
Business Use related to the governmental use of the System, or if the Series 2003 Bonds are '
for the purpose of financing more than one project, a portion of the System, and shall not
exceed the proceeds used for the governmental use of that portion of the System to which
'such Private Business Use is related. ‘

- B. PRIVATELOAN LIMITATION. The City shall assure that not in excess
of the lesser of 5% of the Net Proceeds of the Series 2003 Bonds or $5,000,000 are used,
direcily or indirectly, to make or finance a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The City shail not take any
action or permit or suffer any action to be taken if the result of the same would be to cause
the Series 2003 Bonds to be directly or indirectly "federally gnaranteed” within the meaning

of Section 149(b) of the Code and Regulations promulgated thereunder.

D. INFORMATION RETURN. The City will file all statements, instruments
and returns necessary to assure the tax-exempt status of the Series 2003 Bonds and the interest
thereon, including without limitation, the information return required under Section 149(e)
of the Code. '

E. FURTHER ACTIONS. The City will take all actions that may be
required of it so that the interest on the Series 2003 Bonds will be and remain excludable from
gross income for federal income tax purposes, and will not take any actions which would
adversely affect such exclusion.

Section 6.18. Municipal Bond Insurance Policy. The City may apply for
a Municipal Bond Insurance Policy for the Series 2003 Bonds. In the event a Municipal Bond
Insurance Policy is obtained, additional covenants and provisions of the City may be required
by the Bond Insurer as a condition to insuring the Series 2003 Bonds. These additional
covenants and provisions shall be set forth in a Supplemental Resolution, shall apply to the
Series 2003 Bonds, and shall be controiling in the event any other provisions of this
Ordinance may be in conflict therewith.
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ARTICLE VII

DEFAULTS AND REMEDIES

Section 7.01.° ~ Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Series 2003 Bonds:

(A)  If default occurs in the due and punctual payment of
the principal of or interest on the Series 2003 Bonds;

(B)  If default occurs in the City's observance of any of
the covenants, agreements or conditions on its part in this
Ordinance or any Supplemental Resolution or in the Series
2003 Bonds contained, and such default shall have continued for
a period of 30 days after written notice specifying such default and
requiring the same to be remedied shall have been given to the
City by any Bondholder or any Bond Insurer; '

(C) Ifthe City filesa petitfon seeking reorganization or
arrangement under the federal bankrupicy laws or any other
applicable law of the United States of America; or

(D) If default occurs with respect to the Series 1986 B
Bonds or the Series 1983 Bonds or the Ordinances authorizing the
Series 1986 B Bonds and the Series 1983 Bonds.

The City must cure any covepant default within 30 days after notice of the

default. Notwithstanding any other provision of this Ordinance, failure to pay principal of
or interest on the Bonds shall be an immediate event of default and no notice shall be

requaired.

No waivers shall be grahted by any party to the Bond documents .without the
prior written consent of the Bond Insurer, if any.

_ Section 7.02. Enforcement. Upon the happening and continuance of any
Event of Default, any Bondholder or any Bond Insurer may exercise any available remedy
and bring any appropriate action, suit or proceeding to enforce his rights and, in particular:

(A) Bring suit for any unpaid principal or interest then
due;

.(B) By mandamus or other appropriate proceeding
enforce all rights of the Bondholders, including the right to
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require the City to perform its duties under the Act and this
Ordinance;

(C) Bring suit upon the Bonds,

(D) By action at law or bill in equity require the City to
account as if it were the trustee of an express trust for the
Bondholders; and/or '

(E) By action or bill in equity enjoin any acts in violation
of this Ordinance or the rights of the Bondholders.

No remedy by the terms of this Ordinance conferred upon or reserved to the
Rondholders is intended to be exclusive of any other remedy, but each and every such remedy
shall be cumulative and shall be in addition to any other remedy given to the Bondholders
nereunder or now or hereafter existing at law or by statute. All rights and remedies of the
Holders of the Series 2003 Boads shall be on a parity with those of the Holders of the
Series 1986 B Bonds and junior and subordinate to those of the Holders of the Series 1983

Bonds.

No delay or omission to exercise any right or power accruing upon any default
or Event of Default shall impair any such right or power or shall be construed to be a waiver
of any such default or Event of Default or acquiescence therein, and every such right and
power may be exercised from time to time and as often as may be deemed expedient.

No waiver of any default or Event of Default hereunder by the Bondholders
shall extend to or shall affect any subsequent default or Event of Default or shall impair any
rights or remedies consequent thereto.

Section 7.03. . Appointment of Receiver. If there be any Event of Default
existing and continuing, any Bondholder or any Bord Insurer shall, in addition to all other
_remedies or rights, have the right by appropriate legal proceedings to obtain the appointment
of a receiver to administer the System on behalf of the City, with power to charge rates,
rentals, fees and other charges sufficient to provide for the payment of the principal of and
interest on the Bonds, the deposits into the funds and accounts hereby established as herein
provided and the payment of Operating Expenses of the System and to apply such rates,
rentals, fees, charges or other revenues in conformity with the provisions of this Ordinance
and the Act.

The receiver so appointed shall forthwith, directly or by his agents and
attorneys, enter into and upon and take possession of all facilities of the System and shall
hold, operate, maintain, manage and control such facilities, and each and every part thereof,
and in the name of the City exercise all the rights and powers of the City with respect to said
facilities as the City itself might do. | ' :
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Whenever all that is due upon the Bonds issued pursunant to this Ordinance and
interest thereon and under any covenants of this Ordinance for reserve, sinking or other funds
and accounts and upon any other obligations and interest thereon having a charge, lien or

. encumbrance upon the Net Revenues of the System shall have been paid and made good, and

- a1l defaults under the provisions of this Ordinance shall have been cured and made good,
possession of the Systern shall be surrendered to the City upon the entry of an order of the
court to that effect. Upon any subsequent default, any Bondholder shall have the same right
to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upoxn
hirm, shall be under the direction and supervision of the court making such appointment, shall
at all times be subject to the orders and decrees of such court and may be removed thereby
and a successor receiver appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such other and further orders and
decrees as such court may deem necessary or appropriate for the exercise by the receiver of
any function not specifically set forth herein. : '

Any receiver appointed as provided herein shall held and operate the System in
the name of the City and for the joint protection and benefit of the City and the Holders of
the Bonds issued pursuant to this Ordinance. Such receiver shall have no power to sell,
assign, mortgage or otherwise dispose of any assets of any kind or character belonging or
pertaining to the System, but the authority of such receiver shall be limited to the possession,
operation and maintenance of the System, for the sole purpose of the protection of both the
City and the Bondholders, and the curing and making good of any default under the
provisions of this Ordinance, and the title to and ownership of said Systém shall remain in the
City, and no court shall have any jurisdiction to enter any order or decree permitting or
requiring such receiver to sell, mortgage or otherwise dispose of any assets of the System.

Notwithstanding any other provision of this Ordinance, in determining whether
the rights of Bondholders will be adversely affected by any action taken pursuant to the terms
and provisions of this Ordinance, any trustee or Bondholder's committee shall consider the
effect on the Bondholders as if no Municipal Bond Insurance Policy were then in effect.

Section 7.04. Restoration of City and Bondholder. In case any

Bondholder shall have proceeded to enforce any right under this Ordinance by the

appointment of a receiver, by entry or otherwise, and such proceedings shall have been

discontinued or abandoned for any reason, or shall have been determined adversely, then and

in every such case the City and such Bondholder shall be restored to their former positions

- and rights hereunder, and all rights and remedies of such Bondholder shall continue as if no
" such proceedings had been taken.
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ARTICLE VIII

REGISTRAR AND PAYING AGENT

Section 8.01. Appointment of Registrar. The Registrar for the Series
2003 Bonds shall be appointed pursuant to the Supplemental Resolution. The City is hereby
authorized and directed to enter into an agreement with the Registrar, the substantial form of
which agreement is to be approved by Supplemental Resolution.

Section 8.02. Responsibilities of Registrar. The recitals of fact in the
Series 2003 Bonds shall be taken as statements of the City, and the Registrar shall not be
responsible for their accuracy. The Registrar shall not be deemed to make any representation
as to, and shall not incur any liability on account of, the validity of the execution of any
Series 2003 Bonds by the City. Notwithstanding the foregoing, the Registrar shall be
responsible for' any representation in its Certificate of Authentication on the Series
2003 Bonds. The Registrar and any successor thereto shall agree to perform all the duties and .
responsibilities spelled out in this Ordinance and any other duties and responsibilities incident
thereto, all as provided by said agreement described in Section 8.01.

- Section 8.03. Evidence on Which Registrar May Act. Exceptas otherwise
provided by Section 10.02, the Registrar shall be protected in acting upon any notice,
ordinance, request, consent, order, certificale, opinion or other document believed by it to
be genuine and to have been signed or presented by the proper party or parties. Whenever
the Registrar shall deem it necessary or desirable that a fact or matter be proved or established
prior to taking or suffering any actiom, such fact or matter, unless other evidence is
specifically prescribed, may be deemed to be conclusively proved and established by a
certificate of an Authorized Officer of the City, but in its discretion the Registrar may instead

accept other evidence of such fact or matter.

Section 8.04. Compensation and Expenses. The City shall pay to the
Registrar from time to time reasonable compensation for all services, including the transfer
of registration of Bonds, the first exchange of Bonds and the exchange of Bonds in the event
of partial redemptios, incurred in the performance of its duties hereunder.

Section 8.05. Certain Permitted Acts. The Registrar may become the
owner of or may deal in Series 2003 Bonds as fully and with the same rights it would have
if it were not Registrar. To the extent permitted by law, the Registrar may act as depository
for, and permit any of its officers or directors to act as a member of, or in any other capacity
with respect to, any committee formed to protect the rights of Bondholders or effect or aid
in any reorganization growing out of the enforcement of the Series 2003 Bonds or this
Ordinance, whether or not any such committee shall represent the Holders of a majority in
principal amount of the Series 2003 Bonds Outstanding.

CH581443.1
45



Section 8.06. Resignation of Registrar. The Registrar may at any time
resign and be discharged of its duties and obligations under this Ordinance by giving not less
than 60 days’ written notice to the City and publishing in an Authorized Newspaper notice
(or mailing such notice to each Bondholder in the event all Series 2003 Bonds are fully
registered), specifying the date when such resignation shall take effect, within 20 days after
the giving of such written notice. A copy of such notice shall also be mailed to each owner
of a fully registered Bond or a coupon Bond registered as to principal (other than to bearer).
Such resignation shall take effect upon the day specified in such notice unless a successor

" shall have been previously appointed by the City or bondholders, in which event such
resignation shall take effect immediately.

Section 8.07.  Removal. The Registrar may be removed at any time by
the City or by the Holders of a majority in principal amount of the Series 2003 Bonds then -
Outstanding by an instrument or concurrent instruments in writing signed and duly
acknowledged by the City or by such Bondholders or their attorneys duly authorized in
writing and delivered to the City, as the case may be. Copies of each such instrument ‘shall
‘be delivered by the City to the Registrar.

Section 8.08. Appointment of Successor. Incase at any time the Registrar
shall resign or shall be removed or shall become incapable of acting, or shall be adjudged
bankrupt or insolvent, or if a receiver, liquidator or conservator of the Registrar or of its
property shall be appointed, or if any-public officer or court shall take charge or control of
the Registrar or of its property or affairs, a successor may be appointed by the Holders of a
majority in principal amount of the Series 2003 Bonds then Outstanding by an instrument or
concurrent instruments in writing signed by such Bondholders or their attorneys duly -
authorized in writing and delivered to the City and such successor Registrar, notification
thereof being given to the predecessor Registrar. Pending such appointment, the City shall
forthwith appoint a Registrar to fill such vacancy until a successor Registrar shall be
appointed by such Bondholders. The City shall publish in an Authorized Newspaper (or mail
to each Bondholder in the event all Series 2003 Bonds are fully registered) notice of any such
appointment within 20 days after the effective date of such appointment. A copy of such ‘
notice shall also be mailed to each owner of a fully registered Bond or a coupon Bond
registered as to principal (other than to bearer). Any successor Registrar appointed by the
City shall, immediately and without further act, be superseded by a Registrar appointed by
such Bondholders. If in a proper case no appointment of a successor Registrar shall be made
within 45 days after the Registrar shall have given to the City written notice of resignation
or after the occurrence of any other event requiring such appointment, the Registrar or any
Bondholder may apply to any court of competent jurisdiction to appoint a successor. Any
Registrar appointed under the provisions of this section shall be a bank, trust company or
national banking assocxanon authorized to perform the duties imposed upon it by this
Ordinance.
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" Section 8.09. Transfer of Rights and Property to Successor. Any
predecessor Registrar or Paying Agent shall pay over, assign and deliver any monies, books
and records held by it to its successor.

_ Section 8.10. Adoption of Authentication. In case any of the Series

" 2003 Bonds shall have been authenticated but not delivered, any successor Registrar may

adopt a Certificate of Authentication and Registration executed by any predecessor Registrar

and deliver such Bonds so authenticated, and, in case any Series 2003 Bonds shall have been

prepared but not authenticated, any successor Registrar may authenticate such Bonds in the
name of the predecessor Registrar or in its own name. :

Section 8.13. Paying Agent. The Bond Commission shall serve as the

Paying Agent. Any alternate Paying Agent must be a bank, frust company or national

~ banking association authorized to perform the duties imposed upon it by this Ordinance. Such.

alternate Paying Agent shall signify its acceptance of the duties and obligations imposed upon

it pursuant heréto by executing and delivering to the City a written acceptance thereof. Any

successor Paying Agent shall take such actions as may be necessary to ensure that the Bonds
shall be and remain DTC-eligible. :

Bach Paying Agent shall be entitled to payment and reimbursement for
reasonable fees for its services rendered hereunder and all advances, counsel fees and other
expenses reasonably and necessarily made or incurred by such Paying Agent in connection
with such services solely from monies available therefor. -

Any bank, trust company or national banking association with or into which any

Paying Agent may be merged or consolidated, or to which the assets and business of such

Paying Agent may be sold, shall be deemed the successor of such Paying Agent for the

purposes of this Ordinance. If the position of Paying Agent shall become vacant for any

reason, the City shall, within 30 days thereafter, appoint a bank, trust company or national

banking association located in the same City as such Paying Agent to {ill such vacancy;

provided, however, that, if the City shall fail to appoint such Paying Agent within said period,

' the Bond Commission, a court of competent jurisdiction or a majority of the Bondholders may
make such appointment.

The Paying Agent shall enjoy the same protective provisions in the performance
of its duties hereunder as are specified in this Article VI with respect to the Registrar,
insofar as such provisions may be applicable.

Notice of the appointment of successor or additional Paying Agents or fiscal
agents shall be given in the sarne manner as provided by Section 8.08 hereof with respect to
the appointment of a successor Registrar. '

'All monies received by the Paying Agent shall, until used or applied as provided
in this Ordinance, be held in trust for the purposes for which they were received.

CH581443.1
47



ARTICLE IX

DEFEASANCE; DISCHARGE OF PLEDGE OF ORDINANCE

Section 9.01. Defeasance; Discharee of Pledge of Ordinance. If the City
shall pay or cause to be paid, or there shall otherwise be paid, to the respective Holders of
all Series 2003 Bonds the principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Ordinance, then this Ordinance and the
pledges of the Net Revenues and other monies and securities pledged hereunder, and all
covenants, agreements and other obligations of the City on behalf of the Holders of the Series
2003 Bonds made hereunder, shall thereupon cease, terminate and become void and be
discharged and satisfied, except as may be necessary to assure the exclusion of interest on the
Series 2003 Bonds from gross income for federal income tax purposes. '

. The Series 2003 Bonds for the payment of which either monies in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due,
will provide monies which, together with the monies, if any, deposited with the Paying Agent
at the same or earlier time, shall be sufficient, to pay as and when due the respective principal
of and interest on the Series 2003 Bonds shall be deemed to have been paid within the
meaning and with the effect expressed in the first paragraph of this section. All Series
2003 Bonds shall, prior to the maturity thereof, be deemed to have been paid within the
meaning and with the effect expressed in the first paragraph of this section if there shall have
been deposited with the Bond Comunission or an escrow trustee either monies in an arnount
which shall be sufficient, or securities the principal of and the interest on which, when due,
will provide monies which, together with the monies, if any, deposited with the Bond
Commission or said escrow trustee at the same or earlier time shall be sufficient, to pay when
due the principal of, any redemption premiuwm on and interest due and to become due on the
Series 2003 Bonds on and prior to the maturity date thereof, or if the City irrevocably
determines to redeem any of the Series 2003 Bonds prior to the maturity thereof, ont and prior
to said Redemption Date. Neither securities nor monies deposited with the Bond Commission
OT an ESCrow trusteé pursuant to this section nor principal or interest payments on any such
securities shall be withdrawn or used for any purpose other than, and shall be held in trust
for, the payment of the principal of and interest on the Series 2003 Bonds; provided, that any
cash received from such priacipal, redemption premium, if any, and interest payments on
such securities deposited with the Bond Commission or said escrow trustee, if not then needed
for such purpose, shall, to the extent practicable, be reinvested in securities maturing at times
and in amounts sufficient to pay when due the principal of and redemption premium, if any,
and interest to become due on the Series 2003 Bonds on and prior to such maturity or
Redemption Dates thereof, and interest earned from such reinvestments shall be paid over to
the City as received by the Bond Commission or. said escrow trusiee, free and clear of any
trust, lien or pledge. For the purpose of this section, securities shall mear and include only
Government Obligations, as such term is limited by the provisions in Section 1.04 hereof or
such additional securities as shall be set forth in the Supplemental Resolution.
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ARTICLE X

MISCELLANEQUS

' Section 10.01. Amendment of Ordinance. Prior to issuance of the Series
2003 Bonds, - this Ordinance may be amended or supplemented in any way by the
Supplemental Resolution. All provisions required by the Bond Insurer, if any, shall be set
forth in the Supplemental Resolution and to the extent they constitute an amendment or
modification of the Ordinance, shall be costrolling. Following issuance of the Series
2003 Bonds, this Ordinance and any Supplemental Resolution may be amended or modified
without the consent of any Bondholder or other person, so long as such amendment or
modification is not materially adverse to any Bondholder, as determined by an opinion of
Bond Counsel. In the event any of the Series 2003 Bonds are insured, no such amendment
or modification which adversely affects the security for such Series 2003 Bonds or the rights
of any Bond Insurer for such Series 2003 Bonds may be effected without the written consent
of such Bond Insurer. No materially adverse amendment or modification to this QOrdinance,
or of any Supplemental Resolution, may be made without the written consent of the Holders
~ of 60% in aggregate principal amount of the Series 2003 Bonds then Outstanding and affected
" thereby. and such Bond Insurer, which must be filed with the City before any such
modification or amendment may be made. No such modification or amendment shall extend
the maturity of or reduce the interest rate on, or.otherwise alter the terms of payment of the
principal of or interest on, any Series 2003 Bond without the express written consent of the
Holder of each Series 2003 Bond so affected, nor reduce the percentage of Series 2003 Bonds
required for consent to any such modification or amendment.

Section 10.02. Evidence of Signatures of Bondholders and Ownership of
Bonds. Any request, consent, revocation of consent or other instrument which this Ordinance
may require or permit to be signed and executed by Bondholders may be in one or more
instruments of similar tenor, and shall be signed or executed by such Bondholders in person
or by their attorneys duly authorized in writing. Proof of the execution of any such
instrument, or of an instrument appointing or authorizing any such attorney, shall be sufficient
for any purpose of this Ordinance if made in the following manner, or in any other manner
satisfactory to the City or the Registrar, as the case may be, which may nevertheless in is
discretion require further or other proof in cases where it deems the same desirable:

~A.  The fact and date of the execution by any Bondholder or his attorney of
any such instrument may be proved (i) by the certificate of a notary public or other officer
anthorized to take acknowledgments of deeds to be recorded in the jurisdiction in which he
purports to act that the person signing such instrument acknowledged to him the execution
thereof, or by the affidavit of a witness of such execution, duly sworn to before such a notary
public or other officer or (ii) by the certificate, which need not be acknowledged or verified,
of an officer of a bank, a trust company or a financial firm or corporation satisfactory to the
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City or the Registrar, as the case may be, that the person signing such instrument
acknowledged to such bank, trust company, firm or corporation the execution thereof.

B. The authority of a person or persons to execute any such instrument on
behalf of a corporate Bondholder may be established without further proof if such instrument
is signed by a person purporting to be the president or treasurer or a vice-president or an
assistant treasurer of such corporation with a corporate seal affixed, and is attested by a
person purporting to be its secretary or assistant secretary.

C.  The amount of fuily registered Bonds held by a person executing any
instrument as a Bondholder, the date of his holding such Bonds and the numbers and other
identification thereof, shall be confirmed by the Bond Register.

_ Any request, consent or other instrument executed by the Holder of any Bond
shall bind all future Holders and owners of such Bond in respect of anything done or suffered
to be done hereunder by the City or the Registrar in accordance therewith.

Section 10.03. Preservation and Inspection of Documents. To the extent
allowable under law, all reports, certificates, statements and other docurnents received by the
Registrar under the provisions of this Ordinance shall be retained in its possession and shall
be available at all reasonable times for the inspection of the City or any Bondholder, and their
agents and their representatives, but any such reports, certificates, staternents or other
documents may, at the election of the Registrar, be destroyed or otherwise disposed of at any
time after such date as the ple:dge created by this Ordinance shail be discharged as provided
in Secnon 5.01.

Section 10.04. Cancellation of Bonds. All Bonds purchased or paid shall,
if surrendered to the City, be canceled and delivered to the Registrar, or, if surrendered o
the Registrar, be canceled by it. No such Bonds shall be deemed Outstanding under this
Ordinance and no Bonds shall be issued in lieu thereof. All such Bonds shall be canceled and
upon order of the City shall be destroyed, and a certificate evidencing such destruction shall
be delivered to the City.

Section 10.03. Failure to Present Bonds. Anything in this Ordinance to the -
contrary notwithstanding, any monies held by the Bopd Commission or a Paying Agent in
trust for the payment and discharge of any of the Bonds which remain unclaimed for 1 year
after the date on which such Bonds have become due and payable, whether by maturity or
wpon call for redemption, shall at the written request of the City be paid by the Bond
Commission or said Paying Agent to the City as its absolute property and free from trust, and
the Bond Commission or said Paying Agent shall thereupon be released and discharged with
respect thereto, and the Holders of such Bonds shall fook only to the City for the payment of
such Bonds; provided, however, that, before making any such payment to the City, the
Registrar, if so advised by the Bond Commission, or said Paying Agent shall send to the
Holder, at the address listed on the Bond Reglster by certified mail, a notice that such monies
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remain unclaimed and that, after a date named in said notice, which date shall be not less than
30 days after the date of such notice is mailed, the balance of such monies then unclaimed will
be returned to the City. If any of said Bonds is a coupon Bond, the Registrar or said Paying

" Agent shall also publish such notice, not less than 30 days prior to the date such monies will
be returned to the City, in an Authorized Newspaper. '

Section 10.06. Notices. Demands and Requests.  Unless otherwise
expressly provided, all notices, demands and requests to be given or made hereunder to or
by the City, the Registrar, the Paying Agent, the Depository Bank or the Original Purchaser
shall be in writing and shall be properly made if sent by United States mail, postage prepaid,
and addressed as follows or if hand-delivered to the individual to whom such notice, demand
or request is required to be directed as indicated below: o

CITY
The City of Sistersville
200 Diamond Square
Sistersville, West Virginia 26175
Attention: Mayor -
REGISTRAR

[Name and address to be set forth in Supplemental Resolution]

PAYING AGENT

West Virginia Municipal Bond Commission

8 Capitol Street, Suite 500-Terminal Building
Charleston, West Virginia 25301

Attention: Executive Director

DEPOSITORY BANK

fName and address to be set forth in Supplemental Resolution]

ORIGINAL PURCHASER

Attention:
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- BOND INSURER
[Name and address, if any, to be seﬁ forth in Supplemental Resolution}

Any party listed above may change such address listed for it at any time upon writien notice
of change sent by United States mail, postage prepaid, to the other parties.

: Section 10.0G7. NQ Personal Liability.” No member of the City or officer
or employee of the City shall be individually or personally liable for the payment of the
principal of or the interest on any Bond, but nothing herein contained shall relieve any such
member, official or employee from the performance of any official duty provided by law or
this Ordinance.

Section 10.08. Law Applicable. The laws of the State shali govern the
construction of this Ordinance and of all Bonds issued hereunder.

Section 10.09. Partics Interested Herein. Nothing in this Ordinance
expressed or implied is intended or shall be construed to confer upon, or give to, any person
or corporation, other than the City, the Registrar, the Paying Agent, the Holders of the Series
2003 Bonds and the Original Purchaser, any right, remedy or claim under or by reason of this
Ordinance. All the covenants, stipulations, promises and agreements contained in this
Ordinance by and on behalf of the City shall be for the sole and exclusive benefit of the City,
the Registrar, the Paying Agent, the Holders of the Series 2003 Bonds and the Ongmal
Purchaser

Section 10.10. Severébilitv of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance shall be held invalid, such invalidity shall
not affect any of the remaining provisions of tins Ordinance.

Section 10.11. Table of Contents and Headines. The Table of Contents and
headings of the articles, sections and subsections hereof are for-convenience only and shall
neither control nor affect in any way the meaning or construction of any of the provisions
hereof. '

Section 10.12. Conflicting Provisions Repealed. Al orders, Ordinances
or parts thereof in conflict with the provisions of this Ordinance, are, to the extent of such
conflict, hereby repealed. —

Section 10.13. Covenant of Due Procedure, Etc. The City covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Coastitution of the State of West Virginia
apphcable thereto; and that the Mayor, Recorder and members of the Governing Body were
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‘at all times when any actions in connection with this Ordinance occurred and are dualy in
office and duly qualified for such office.

Section 10.14. Statutory Notice and Public Hearing. Upon adoption hereof,
an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days

 intervening between each publication, in The Tyler Star News, a newspaper published and of
general circulation in the City of Sistersville, together with a notice stating that this Ordinance
has been adopted and that the Issuer contemplates the issuance of the Bonds, and that any
person interested may appeat before the Governing Body upon a date certain, not less than
ten days subsequent to the date of the first publication of such abstract of this Ordinance and
notice, and present protests, and that a certified copy of this Ordinance is on file with the
Governing Body for review by interested persons during office hours of the Governing Body.
At such hearing, all objections and suggestions shall be heard and the Governing Body shall
take such action as it shall deem proper in the premises.

Section _10.15. Effective Dale. This Ordinance shall take effect
immediately upon enactment. .

Qctober 28, 2002

Passed on First Readiﬁg:
Passed on Second Reading: - November 12, 2002
Passed on Final Reading

Following Public
Hearing: - January 22, 2003

Mayor
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of The City
of Slstersvﬂle on the 22nd day of }anuary, 2003,

Dated this 21% day of November, 2003.

[SEAL]
A (x Cr—
Re\corde-f k
- CH581443.1




EXHIBIT A - BOND FORM

Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York
corporation ("DTC"), to The City or its agent for registration of transfer, exchange, or payment, and any Bond
issued is registered in the name of Cede & Co. or in such gther name as is requested by an authorized
representative of DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an
authorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE BEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co.,
has an interest herein. ’ )

No. AR- | s

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF SISTERSVILLE
(WEST VIRGINIA)
WATER REFUNDING REVENUE BONDS,
SERIES 2003

INTEREST RATE | - MATURITY DATE BOND DATE CUSIP NO.

REGISTERED OWNER: CEDE & CO.

PRINCIPAL AMOUNT:

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF
SISTERSVILLE, a municipal corporation and political subdivision of the State of West
Virginia in Tyler County of said State (the "City"), for value received, hereby promises to
pay, solely from the special funds provided therefor, as hereinafter set forth, to the
Bondholder specified above, or registered assigns (the "Bondholder”), on the Maturity Date
specified above, the Principal Amount specified above and solely from such special funds also
to pay interest on said Principal Amount from the Interest Payment Date (as hereinafter
defined) preceding the date of authentication hereof or, if authenticated after the Record Date
(as hereinafter defined) but prior to the applicable Interest Payment Date or on said Interest

" Payment Date, from said Interest Payment Date or, if no interest has been paid, from the
Bond Date specified above, or, if and to the extent that the City shall default in the payment
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of interest on any Interest Payment Date, then this Bond shall bear interest from the most

. recent Interest Payment Date to which interest has been paid or duly provided for, and in
which case any Bond surrendered for transfer or exchange shall be dated as of the Interest
“Payment Date to which interest has been paid in full, at the Interest Rate per annum specified
above, semiannually, on 1 and - 1, in each year,
beginning 1,20 (each an "Interest Payment Date"), until maturity or
until the date fixed for redemption if this Bond is called for prior redemption and payment on
such date is provided for. Capitalized terms used and not defined herein shall have the
meanings ascribed thereto in the hereinafter described Ordinance.

" Interest aceruing on this Bond on and prior to the Maturity Date hereof shall be
payable by check or draft mailed by the West Virginia Municipal Bond Commission,
" Charleston, West Virginia, as paying agent {in such capacity, the "Paying Agent"), to the
Bondhoider hereof as of the applicable Record Date (each : 15 and
15) or, in the event of a default in the payment of Bonds, that special
record date to be fixed by the hereinafter named Registrar by notice given to the Bondholders
not less than 10 days prior to said special record date at the address of such Bondholder as
it appears on the registration books of the City maintained by , .
, as registrar (in such capacity, the "Registrar™), or, at the option of any Bondholder
of at least $500,000 in aggregate principal amount of Bonds, by wire transfer in immediately
available funds to a domestic bank account specified in writing by the Bondholder to the
Paying Agent at least 5 days prior to such Record Date. Principal and premiurm, if any, shall
be paid when due upon presentation and surrender of this Bond for payment at the principal
corporate trust office of the Paying Agent, in Charleston, West Virginia.

‘This Bond is one of an issue of a series of bonds, in the aggregate principal
amount of § ' ~ designated "The City of Sistersville (West Virginia) Water
‘Refunding Revenue Bonds, Series 2003" (the "Bonds"), of like tenor and effect, except as to
number, denomination, date of maturity and interest rate, dated . , 2003, the
proceeds of which are to be used, together with other funds of the City, (i) to currently refund
all of the Water Revenue Bonds, Series 1989 A, dated January 25, 1989, of the City
outstanding in the total aggregate principal amount of $250,000, all of the Water Revenue
Bonds, Series 1989 B, dated January 25, 1989, of the City in the total aggregate principal
amount of $240,000, and all of the Water Revenue Bonds, Series 2000, dated June 29,2000,
of the City in the total aggregate principal amount of $430,000 (collectively, the "Prior
Bonds”), which were issued to finance a portion of the cost of acquisition and construction
of the public waterworks system of the City (the “System”); (i) to fund a reserve account for
the Bonds; (iii) to pay certain costs of issuance of the Ronds and related costs; and {iv) to pay
the costs of acquisition and construction of certain additions, betterments and improvements
to the System. The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 18,
Article 19 of the West Virginia Code of 1931, as amended (the "Act"), and an Ordinance duly

enacted by the City on . 2003, and supplemented by a supplemental Resolution duly
adopted by the City on , 2003 (hereinafter collectively referred to as the
. S
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"Ordinance"), and is subject to all the terms and conditions of the Ordinance. The Ordinance
provides for the issuance of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Ordinance. Reference is hereby made to the
Ordinance, as the same may be amended and supplemented from time to time, for a
description of the rights, limitations of rights, obligations, duties and immunities of the City,
the Registrar, the Paying Agent, the Bondholders of the Bonds and the Bondholders of any
subsequently issued additfonal bonds. Execuied counterparts ot certified copies of the
Ordinance are on file at the office of the City.

_ The Bonds of this issue are subject to redemption prior to their stated maturity
dates, as provided in the Ordinance and as set forth in the following lettered paragraphs:

- (A) Qptional Redemption. The Bonds are not subject to optional
redemption prior to . At the option of the City, the Bonds
will be subject to redemption prior to maturity on and after ,

, as a whole at any time and in part on any Interest Payment Date, in
inverse order of maturity and by random selection within maturities if less than
all of any maturity, at a redemption price {expressed as a percentage of the
principal amount) set forth below, plus interest accrued to the date fixed for
redemption:

Period During Which Redeemed Redemption
{Dates _Inclusive) : Price

(B) Mandatory Sinking Fund Redemption. The Bonds maturing on
, are subject to
mandatory sinking fund redemption prior to maturing on ‘ of
the years and in the principal amounts set forth below, at the redemption price
of 100% of the principal amount of each Bond so called for redemption plus
interest accrued to the date fixed for redemption:

Bonds Maturing

Year ) Principal Amount

Bonds Maturing

Year () ~ Principal Amount
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Bonds Maturing

Year ( } : " Principal Amount

Bonds Maturing

Year { ) ' Principal Amount
Bonds Maturing
Year { ) B : Princ¢ipal Amount

* Final Maturity

In the event of any redemption of less than all outstanding Bonds, Bonds shall

be selected for redemption by lot or in such other manner deemed appropriate by the Paying

- Agent. If less than all the Bonds are to be redeemed, the Bonds to be redeemed shall be

identified by reference to the Series designation, date of issue, CUSIP numbers and Maturity
Dates. -

Notice of any redemption of this Bond, unless waived, shall be given by the
Paying Agent on behalf of the City by mailing an official redemption notice by registered or
certified mail at least 30 days and not more than 60 days prior to the date fixed for
redemption to the Boncholder of the Bond or Bonds to be redeemed at the address shown on
the Bond Register or at such other address as is furnished in writing by such Bondholder to
the Registrar. A copy of such notice of redemption shall also be mailed to the Registrar.
Notice of redemption having been given as aforesaid, the Bonds or portions of Bonds so to
be redeemed shall, on the Redemption Date, become due and payable at the rederption price
therein specified, and from and after such date (unless the City shall default in the payment
of the redemption price) such Bonds or portions of Bonds shali cease to bear interest.

Failure to receive such notice or any defect therein or in the mailing thereof
‘shall not affect the validizy of proceedings for the redemption of this Bond.

This Bond is payable only from and secured by a pledge of the Net Revenues

(as defined in the Ordinance) to be derived from the operation of the System, and from
monies in the reserve account created under the Ordinance for the Bonds (the "Series

2003 Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net Revenues
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shall be sufficient to pay the principal of and interest on all bon&s which may be issued

-pursuant to the Act and shall be set aside as a special fund hereby pledged for such purpose.

This Bond does not constitute a corporate indebtedness of the City within the meaning of any
constitutional or statutory provisions or limitations, nor shall the City be obligated to pay the
same, except from said special fund provided from the Net Revenues, the monies in the
Series 2003 Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the
Ordinance, the City has covenanted and agreed to establish and maintain just and equitable

- rates and charges for the use of the Systern and the services rendered thereby, which shall

be sufficient, together with other revenues of the System, to provide for the reasonable

-expenses of operation, repair and maintenance of the System, and to leave a balance each

year equal to &t least 115% of the maximum amount payable in any year for principal of and
interest, if any, on the Bonds and all other obligations secured by a lien on or payabie from
such revenues prior to of on a parity with the Bonds. '

All monies received from the sale of this Bord except for accrued interest
thereon shall be applied solely to refund the Series 2003 Bonds, fund all or a portion of a
reserve account for the Bonds, pay costs of acquisition and construction of certain additions,
betterments and improvements to the System and pay costs of issuance hereof, and there shall
be, and hereby is, created and granted a lien upon such monies, until so applied, in favor of
the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that alt acts,

- conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened and have been performed in due time, form

and manner as required by law, and that the amount of this Bond, together with all other
obligations of said City, does not exceed any limit prescribed by the Constitution or statutes

- of the State of West Virginia, and that a sufficient amount of the Net Revenues of the System

has been pledged to and will be set aside into said special fund by said City for the prompt
payment of the principal of and interest on the Bonds of which this Bond is one.

This Bond, under the provisions of the Act is and has all the qualities and
incidents of, a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may be transferred only upon the surrender hereof at the office of the
Registrar and otherwise as provided by the Ordinance. '

This Bond is, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State. '

This Bond has been designated a "qualified tax-exempt obligatioh"_ within the
meaning of Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended.

This Bond shall not be entitled to any benefit under the Ordinance, or become
valid or obligatory for any purpose, until the certificate of authentication and registration

hereon shall have been signed by the Registrar.
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- All provisions of the Ordinance and the statutes under which this Bond is issued
shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if
written fully herein.
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: IN WITNESS WHEREOF, = THE CITY OF SISTERSVILLE
(WEST VIRGINIA) has caused this Bond to be signed by its Mayor, and its corporate seal
to be imprinted hereon and attested by its Recorder, and has caused this Bond to be dated as

of the Bond Date specified above.

[SEAL]

{Manual or Facsimile Signature)
Mayor

ATTEST:

" (Manual or Facsimile Signature)

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the fully registered Bonds described in the within-mentioned
Ordinance and has been duly registered in the name of the Bondholder on the date set forth
below. Attached hereto is the complete text of the opinion of Steptoe & Johnson PLLC, bond
counsel, signed originals of which are on file with the Registrar, delivered and dated on the

date of the original delivery of and payment for the Bonds.

Dated: ,

as Registrar

By

Its Authorized Officer

11/12/02
827720.00002
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ASSIGNMENT

Social Security or Other Identifying Number of Assignee

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers '
unto '

the within Bond and does hereby irrevocably constitute

and appoint

. to transfer the said Bond on the books
kept for registration thereof with full power of substitution in the premises.

Dated: ,

SIGNATURE GUARANTEED:

{(Bank, Trust Company or Firm)

(Authorized Officer)

NOTICE: The Assignor's signature to this Assignment must correspond with
the name as it appears upon the face of the within Bond in every particular, without alteration
or any change whatever.
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Unless this Bond is presented by an authorized representative of The Depostiory Trust Company, 2 New York -
corporation {"DTC"), to The City or its agent for registration of transfer, exchange, or payment, and any Bond
issued is registered in the name of Cede & Co. or in such other name as is requested by an authorized
representative of DTC (and any payment is made to Cede & Co. or (o such other entity as is requested by an
authorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede &
Co., has'an interest herein.,

No. R-1
UNITED STATES OF AMERICA
 STATE OF WEST VIRGINIA
CITY OF SISTERSVILLE (WEST VIRGINIA) .
WATER REFUNDING REVENUE BONDS,
SERIES 2003
INTEREST RATE ~ MATURITY DATE BOND DATE CUSIP NO.
3.350% June 1, 2004 November 21, 2003 . 829794 AA 4 -

REGISTERED OWNER: . CEDE & CO.
PRINCIPAL AMOUNT: ~ TWENTY THOUSAND DOLLARS -

{$20,000.00)

_ KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF
SISTERSVILLE, a municipal corporation and political subdivision of the State of West
Virginia in Tyler County of said State (the "City"), for value received, hereby promises to
‘pay, solely from the special funds provided therefor, as hereinafter set forth, to the
Bondholder specified above, or registered assigns (the "Bondholder”), on the Maturity Date
specified above, the Principal Amount specified above and solely from such special funds also
to pay interest on said Principal Amount from the Interest Payment Date (as hereinafter
defined) preceding the date of authentication hereof or, if authenticated after the Record Date
(as hereinafter defined) but prior to the applicable Interest Payment Date or on said Interest
Payment Date, from said Interest Payment Date or, if no interest has been paid, from the
Bond Date specified above, or, if and to the extent that the City shall default in the payment
of interest on any Interest Payment Date, then this Bond shall bear interest from the’ most
recent Interest Payment Date to which interest has been paid or duly provided for, and in
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Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York
corporation ("DTC"), to The City or its agent for registration of transfer, exchange, or payment, and any Bond

~ issued is registered in the name of Cede & Co. or in such other name as is requested by an authorized
representative of DTC (and any payment is made to Cede & Co. or 1o such other entity. as is requested by an
authorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede &
Co., has an interest herein. ‘

Na. R-2
UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF SISTERSVILLE (WEST VIRGINIA)
WATER REFUNDING REVENUE BONDS,
SERIES 2003
INTEREST RATE - MATURITY DATE BOND DATE - CUSIP NO.
3.350% . June 1, 2007 November 21, 2003 829794 AB 2

REGISTERED OWNER: CEDE & CO..
PRINCIPALAMOUNT:  ONEHUNDRED TWENTY~FWE THQUSAND DOLLARS

($125,000.00) .

. KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF
SISTERSVILLE, a municipal corporation and political subdivision of the State of West
Virginia in Tyler County of said State (the "City"), for value received, hereby promises to
pay, solely from the special funds provided therefor, as hereinafier set forth, to the
Rondholder specified above, or registered assigns (the "Bondholder"), on the Maturity Date
specified above, the Principal Amount specified above and solely from such special funds also
to pay interest on .said Principal Amount from the Interest Payment Date (as hereinafter
defined) preceding the date of authentication hereof or, if authenticated after the Record Date
(as hereinafter defined) but prior to the applicable Interest Payment Date or on said Interest
~ Payment Date, from said Interest Payment Date or, if no interest has been paid, from the
Bond Date specified above, or, if and to the extent that the City shall default in the payment
of interest on any Interest Payment Date, then this Boad shall bear interest from the most
recent Interest Payment Date to which interest has been paid or duly provided for, and in
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Unless this Bord is presented by an authorized representative of The Depository Trust Company, & New York
corporation ("DTC"), to The City or its agent for registration of transfer, exchange, or payment, and any Bond
issued is registered in the name of Cede. & Co. or in such other name as is requested by an authorized

~ representative of DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an
authorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL. inasmuch as the registered owner hereof, Cede &
Co., has an interest herein.

Neo. R-3
UNITED STATES OF AMERICA
, STATE OF WEST VIRGINIA
CITY OF SISTERSVILLE (WEST VIRGINIA)
WATER REFUNDING REVENUE BONDS,
- SERIES 2003
INTEREST RATE  MATURITY DATE BOND DATE CUSIP NO.
4.250% June 1, 2010 . November 21, 2003 829794 ACO

REGISTERED OWNER: CEDE & CO.

PRINCIPAL AMOUNT: ONE HUNDRED FORTY THOUSAND DOLLARS
' ($140,000.00)

: KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF
SISTERSVILLE, -2 municipal corporation and political subdivision of the State of West
Virginia in Tyler County of said State (the "City"), for value received, hereby promises to
pay, solely from the special funds provided therefor, as hereinafter set forth, to the
Bondholder specified above, or registered assigns (the "Bondhoider"), on the Maturity Date
specified above, the Principal Amount specified above and solely from such special funds also
to pay interest on said Principal Amount from the Interest Payment Date {as hereinafter
defined) preceding the date of authentication hereof or, if authenticated after the Record Date
(as hereinafter defined) but prior to the applicable Interest Payment Date or on said Interest
Payment Date, from said Interest Payment Date or, if no interest has been paid, from the
Bond Date specified above, or, if and to the extent that the City shall default in the payment
of interest on any Interest Payment Date, then this Bond shall bear interest from the most
recent Interest Payment Date to which interest has been paid or duly provided for, and in
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Uniess this Bond is presented by an authorized representative of The Depository Trust Company, a New York
corporation {"DTC"), to The.City or its agent for registration of transfer, exchange, or payment, and any Bond
issued is registered in the name of Cede & Co. or in such other name as is requested by an authorized
representative of DTC {and any payment is made to €ede & Co. or to such other entity as is requested by an
authorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUEOR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede &
Co., has an interest herein, : . ‘ ‘

No. R-4
UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF SISTERSVILLE (WEST VIRGINIA)
WATER REFUNDING REVENUE BONDS,
SERIES 2003
INTEREST RATE ~ MATURITY DATE BOND DATE CUSIP NO.
4.650% June 1. 2013 November 21, 2003 829794 AD 8
REGISTERED OWNER:  CEDE & CO.
PRINCIPAL AMOUNT: ONE HUNDRED FIFTY-FIVE THOUSAND DOLLARS

($155,000.00)

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF
SISTERSVILLE, 2 municipal corporation and political subdivision of the State of West
Virginia in Tyler County of said State (the "City"), for value received, hereby promises to
pay, solely from the special funds provided therefor, as hereinafter set forth, to the
Bondholder specified above, or registered assigns (the "Bondholder”), on the Maturity Date
specified above, the Principal Amount specified above and solely from such special funds also
to pay interest on said Principal Amount from the Interest Payment Date (as hereinafter
defined) preceding the date of authentication hereof or, if authenticated after the Record Date
(as hereinafter defined) but prior to the applicable Interest Payment Date or on said Interest
Payment Date, from said Interest Payment Date or, if no interest has been paid, from the
Bond Date specified above, or, if and to the extent that the City shall default in the payment
of interest on any Interest Payment Date, then this Bond shall bear interest from the most
recent Interest Payment Date to which interest has been paid or duly provided for, and In
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Undess this Bond is presented by an authorized representative of The Depository Trust Company ‘2 New York
corporation ("DTC"), to The City or its agent for registration of transfer, exchange, or payment, and any Bond
issued is registered in the name of Cede & Co. or in such other name as is requested by an autherized
representative of DTC (and any payment is made to Cede & Co. or o such other entity as is requested by an
authorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE RERECF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL irasmuch as the regzstered cwner hereof, Cede &
Co., has an interest herein.

No. R-5
UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF SISTERSVILLE (WEST VIRGINIA)
WATER REFUNDING REVENUE BONDS,
SERIES 2003
INTEREST RATE ~ MATURITY DATE BOND DATE CUSIP NO.
5.000% Tune 1, 2017 November 21, 2003 ‘829794 AE 6
 REGISTERED OWNER:  CEDE & CO. -

PRINCIPAL AMOUNT: TWO HUNDRED FORTY-FIVE THOUSAND DOLLARS

($245,000.00)

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF
SISTERSVILLE, a municipal corporation and political subdivision of the State of West
Virginia in Tyler County of said State (the "City"), for value received, hereby promises to
pay, solely from the special funds provided therefor, as hereinafter set forth, to the
Bondholder specified above, or registered assigns (the "Bondholder”), on the Maturity Date
specified above, the Principal Amount specified above and solely from such special funds also
to pay interest on said Principal Amount from the Interest Payment Date (as hereinafter
‘defined) preceding the date of authentication hereof or, if authenticated after the Record Date
(as hereinafter defined) but prior to the applicable Interest Payment Date or on said [nterest
Payment Date, from said Interest Payment Date or, if no interest has been paid, from the

~ Bond Date specified above, o, if ard to the extent that the City shall default in the payment
" of interest on any Interest Payment Date, then this Bond shall bear interest from the most
recent Interest Payment Date to which interest has been paid or duly provided for, and in
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Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York
corporation ("DTC"), to The City or its agent for registration of transfer, exchange, or payment, and any Bond
issued is registered in the mame of Cede & Co. or in such other name as is requested by an authorized
representative of DTC (and any payment is made to Cede & Co. or to such other eatity as is requested by an
suthorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOQF FOR VALUEOR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede &
Co., has an iaterest herein, .

No. R-6

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF SISTERSVILLE (WEST VIRGINIA)
WATER REFUNDING REVENUE BONDS,

‘ SERIES 2003 |

INTERESTRATE ~ MATURITY DATE BOND DATE ~ CUSIP NO.
5.500% Jue 1, 2020 November 21, 2003 820794 AF 3

REGISTERED OWNER: CEDE & CO.

PRINCIPAL AMOUNT: TWO HUNDRED TWENTY-FIVE THOUSAND DOLLARS
($225,000.00)

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF .
SISTERSVILLE, 'a municipal corporation and political subdivision of the State of West
Virginia in Tyler County .of said State (the "City"), for value received, hereby promises to
pay, ‘solely from the special funds provided therefor, as hereinafter set forth, to the .
Bondholder specified above, or registered assigns (the “Bondholder"), on the Maturity Date
specified above, the Principal Amount specified above and solely from such special funds also
to pay interest on said Principal Amount from the Interest Payment Date (as hereinafter
defined) preceding the date of authentication hereof or, if authenticated after the Record Date
{(as hereinafter defined) but prior to the applicable Interest Payment Date or on said Interest

~ Payment Date, from said Interest Payment Date oz, if no interest has been paid, from the
Bond Date specified above, or, if and to the extent that the City shall default in the payment
of interest on any Interest Payment Date, then this Bond shall bear interest from the most
recent Interest Payment Date to which interest has been paid or duly provided for, and in
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which case any Bond sér;endered for transfer or exchange shall be dated as of the Interest -
Payment Date to which interest hag been paid in full, at the Interest Rate per annum specified
above, semiannually, on June 1 and December 1, in each year, beginning June 1, 2004 (each
an "Interest Payment Date"), until maturity or until the date fixed for redemption if this Bond
is called for prior redemption and payment on such date is provided for. Capitalized terms

. used and not defined herein shall have the meaumgs ascribed thereto in the hereinafter
described Ordinance.

Interest accruing on tIns Bond on and prior to the Maturity Date hereof shall
be payable by check or draft mailed by the West Virginia Municipal Bond Commission,
Charleston, West Virginia, as paying agent (in such capacity, the "Paying Agent"), to the
Bondholder hereof as of the applicable Record Date (each May 15 and November 15) or, in
the event of a defauit in the payment of Bonds, that special record date to be fixed by the
hereinafter named Registrar by notice given to the Bondholders not less than 10 days prior
to said special record date at the address of such Bondholder as it appears on the registration
books of the City maintained by Fifth Third Bank, Cincinnati, Ohio, as registrar (in such
capacity, the "Registrar”), or, at the option of any Bondholder of at least $500,000 in
aggregate principal amount of Bonds, by wire transfer in immediately available funds to a
domestic bank account specified in writing by the Bondholder to the Paying Agent at least
5 days prior to such Record Date. Principal and premium, if any, shall be paid when due
upon presentation and surrender of this Bond for payment at the principal corporate trust
office of the Paymg Agent, in Charleston, West Vlrgmia

Thls Bond is one of an issue of a series of bonds, in the aggregata principal
amount of $910,000 designated "City of Sistersville (West Virginia) Water Refunding
Revenue Bonds, Series 2003" (the "Bonds"), of like tenor and effect, except as to number,
denomination, date of maturity and interest rate, dated November 21, 2003, the proceeds of
which are to be used, together with other funds of the City, (1) to currently refund the City's
Water Revenue Bonds, Series 1989 A, dated January 25, 1989, originally issued in the -
aggregate principal amount of $250,000, of which approximately $225,000 is presently

- outstanding; (ii) to currently refund the City’s Water Revente Bonds, Series 1989 B, dated
Tanuary 25, 1989, originally issued in the aggregate principal amount of $240,000, of which
approximately $213,000 is presently. outstanding; (iii} to currently refund the City’s Water
Revenue Bonds, Series 2000, dated June-29, 2000, originally issued in the aggregate
principal amount of $430,000, of which approximately $326,000 is presently outstanding
(collectively, the "Prior Bonds”), which were issued to finance a portion of the cost of
acquisition and construction of the public waterworks system of the City (the “Systemn™); (if)

o fund a reserve account for the Bonds; (iii) to pay certain costs of issuance of the Bonds and
related costs; and (iv) to pay the costs of acquisition and construction of certain additions,
betterments and improvements to the Systern. The Bonds are issued under the authority of
and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 8, Article 19 of the West Virginia Code of 1931, as amended
(the "Act"), and an Ordinance duly enacted by the City on January 22, 2003, and
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supplemented by a sapplememal Resolution duly adopted by the City on November 13, 2003
(hereinafter collectively referred to as'the "Ordinance”), and is subject to all the termhs and
conditions of the Ordinance. The Ordinance provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Ordinance. Reference is hereby made to the Ordinance, as the same may be amended and
supplemented from time to time, for a description of the rights, limitations of rights, .
obligations, duties and immunities of the City, the Registrar, the Paying Agent, the
Boadholders of the Bonds and the Bondholders of any subsequently issued additional bonds.
Executed counterparts or certified copies of the Ordinance are on file at the office of the City,

The Bonds of thiis issue arg subject to redemption prior to their stated maturity
dates, as provided in the Ordinance and as set forth in the following lettered paragraphs:

Optional Redemption

" The Series 2003 Bonds maturing on and after June 1, 2013, are callable

beginning June 1, 2013, at the option of the City, as a whole at any time and in part on any -

- interest payment date, in inverse order of maturity and by random selection within

maturities if less.than all of any maturity, ata redemptmn price of par, pIus interest accrued
to the date ﬁxed for redemption.

Mandatory Sinking Fund Redemption

The Series 2003 Bonds maturing June 1, 2007, shail be. Sub_](t':Ct to mandatory

redemp‘mon prior to maturity in part from moneys on deposit in the Sexies 2003 Bonds Sinking

_ Fund at a redemption price equal to 100% of the principal amount thereof, plus accrued interest

. to the mandatory redemption date, on June 1, 2005, and on each June 1 thereafter to and
inchiding June 1, 2007, in annual principal amounts as follows:

. Year . Amount ' Year Amount
2005 $40,000 ‘ ' 2007* .$45=000
2006 ' 44,000 ' o

The principal amount of Series 2003 Bonds maturing June 1, 2007, delivered
to or purchased by the Commission shall reduce pro tanto the prncipal amount of Series
2003 Bonds to be redeemed on the mandatory redemption date with respect to such maturity
next following such delivery or purchase,
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The Series 2003 Bonds maturing June 1, 2010, shall be subject to mandatory
redernption prior to maturity in part from moneys on deposit in the Series 2003 Bonds Sinking
Fund at a redemption price equal to 100% of the principal amount thereof, plus accrued interest
to the mandatory redemption date, on June 1, 2008, and on each June 1 thereafter to and
inchuding June 1, 2010, in annual prineipal amounts as follows:

Year Amount | " Year Amount
2008 345,000 ‘ 2010% 50,000
2009 - $45,000 -

The principal amount of Series 2003 Bonds maturing June 1,2010, delivered to
or purchased by the Commission shall reduce pro tanto the principal amount of Series 2003
Bonds to be redeemed on the mandatory redemption date with respect to such maturity next
following such delivery or purchase.

' The Series 2003 Bonds maturing June 1, 2013, shail be subject to mandatory
redermiption prior to maturity in part from moneys on deposit in the Series 2003 Bonds Sinking
Fund at a redemption price equal to 100% of the principal amount thereof, plus accrued interest
to the mandatory redemption date, on June 1, 2011, and on each June 1 thereafter to and
mcluding Jupe 1, 2013, in annual principal amounts as follows:

Year Amount ‘ o " Year Amount
2010 $50,000° : o 2013% 55,000
2012 . 550,000 ' :

The principal amount of Seres 2003 Bonds maturing June 1, 2013, delivered to
or purchased by the Commission shall reduce pro tanto the principal arnount of Series 2003
Bonds to be redeemed on the mandatory redemption date with respect to such maturity next
following such delivery or purchase.

The Series 2003 Bonds maturing June 1, 2017, shall be subject to mandatory
redernption prior to maturity in part from moneys on deposit in the Series 2003 Bonds Sinking
Fund at a redemption price equal to 100% of the principal amount thereof, plus accrued interest
to the mandatory redemption date, on June 1, 2014, and on each June 1 thereafter to and
including June 1, 2017, in annual principal amounts as follows:

Year © Amount . - Year Amount
2014 - . $55,000 ‘ . 2016 : $65,000
2015 00,000 : 2017% 65,000
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: The principal amount of Series 2003 Bonds maturing June 1, 2017, delivered to

- or purchased by the Commission shall reduce pro tanto the principal amount of Series 2003

Bonds to be redeemed on the mandatory redemption date with respect to such maturity next
following such delivery or purchase.

: _ The Series 2003 Bonds maturing June 1, 2020, shall be subject to mandatory
redemption prior to maturity in part from moneys on deposit in the Series 2003 Bonds Sinking
Fund at a redemption price equal to 100% of the principal amount thereof, plus accrued interest
to the mandatory redemption date, on June 1, 2018, and on each June 1 thereafter to and
mcluding June 1, 2020, in annual principal amounts as follows: :

Year Amount - , Year : . Amount
2018 $70,600 2020* $80,000
2019 75,000 : o '

‘The principal amount of Series 2003 Bonds maturing June 1, 2020, delivered to
or purchased by the Commission shall reduce pro tanto the principal amount of Series 2003
Bonds to be redeemed on the mandatory redemption date with respect to such mat{mty next
following such delivery or purchase.

*Stated maturity.

_ " In the event of any redemption of less than-all outstanding Bonds, Bonds shall
be selected for redemption by lot or in such other manner deemed appropriate by the
Registrar. If 1éss than all the Bonds are to be redeemed, the Bonds to be redeemed shall be
identified by reference to the Series designation, date of issue, CUSIP numbers and Maturxty

Dates.

-Notice of any redemption of this Boad, unless waived, shall be given by the
Registrar on behalf of the City by mailing an official redemption notice by registered or
certified mail at least 30 days and not mere than 60 days prior to the date fixed for
redemption to the Original Purchaser and the registered owner of the Bond or Bonds to be
redeemed at the address shown on the Bond Register or at such other address as is furnished
in writing by such registered owner to the Registrar, So long as DTC is the registered owner
of the Series 2003 Bonds, the Registrar shali send all notices of redemption to DTC and shall
verify that DTC has received notice and all notices shall be sent to the registered securities
depositories. A copy of such notice of redemption shall also be mailed to the Registrar.
Notice of redemption having been given as aforesaid, the Bonds or portions of Bonds so to
be redeemed shall, on the Redemption Date, become due and payable at the rédemption price
therein specified, and from and after such date (inless the City shall default in the payment
of the redempticn price) such Bonds or portions of Bonds shall cease to bear interest.
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Failure to receive such notice or any defect therein or in the maﬂmg thereof
shall not afff:ct the validity of proceedings for the redernption of this Bond. ‘

T h1s Bond is payable only from and secured by a pledge of the Gross Revenues
(as defined in the Ordinance) to be derived from the operation of the System, and from
monies in the reserve account created under the Ordinance for the Bonds (the "Series
2003 Bonds Reserve Account") and upexpended proceeds of the Bonds. Such Gross
Revenues shall be sufficient to pay. the princi;')al of and interest on all bonds which may be
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such
~ purpose. This Bond does not constitute a corporate indebtedness of the City within the
meaning of any constitational or statutory provisions or limitations, nor shall the City be
obligated to pay the same, except from said special fund provided from the Net Revenues,
the monies in the Series 2003 Bonds Reserve Account and unexpended proceeds of the
Bonds. Pursuant to the Ordinance, the City has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and -
to leave a balance each year equal to at least 115 % of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds and all other obligations secared by
a lien on or payable from such revenues prior to or on a parlty with the Bonds.

All monies received from the sale of this Bond, !here being no accried interest
thereon, shall be applied solely to refund the Series 2003 Bonds, fund all or a portion of a
reserve accourit for the Bonds, pay costs of acquisition and construction of certain additions,
betterments and improvements to the System and pay costs of issuance hereof, and there shall
be, and hereby is, created and granted a lien vpon such monies, until so applied, in favor of
the registered owner of this Bond. :

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of said City, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia, and that a sufficient amount of the Gross Revenues of the
System has been pledged to and will be set aside into said special fund by said City for the

- prompt payment of the princip‘al of and interest on the Bonds of which this Bond is one.

This Bond, under the provisions of the Act is and has all the quaht;es and
incidents of, a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may be transferred only upon the surrender hereof at the office of the
Registrar and otherwise as provided by the Ordinance.
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This Bond is, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State.

This Bond has been designated a "qualified tax-exempt obligation" within the
meamng of Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended.

This Bond shali not be entitled to any beneﬁt under the Ordmance or become
valid or obligatory for any purpose, until the certificate of authentxcatlon and registration
hereon shall bave been signed by the Repistrar.,

, All provisions of the Ordinance and the statutes under which this Bond is issued
shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if
written fully herein. :
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IN  WITNESS WHEREOF,. THE CITY OF  SISTERSVILLE
(WEST VIRGINIA) has caused this Bond to be signed by its Mayor, and its corporate seal
to be imprinted hereon and attested by its Recorder, and has caused this Bond to be dated as

of the Bond Date specified above.

[SEAL]

( \Pg" ) ;’l
%- xf;{dw"f’f “u”{%'f f{ﬂ.‘u,«f“"/

. L
e st

Mayor
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B CERTIFICATE OF AUTHENTICATION AND REGISTRATION

: This Bond is one of the fully registered Bonds described inthe within-mentioned
Ordipance and has been duly registered in the name of the Bondholder on the date set forth
helow. Attached hereto is the complete text of the opinion of Steptoe & Johnson FLLC, bond
counsel, signed originals of which are on file with the Registrar, delivered and dated on'the

date of the original delivery of and payment for the Bonds,

Dated: November 21, 2003.

FIFTH THIRD BANK,
as Registrar

‘By: m(ﬂ wr Q:me(«:) .

Ttse Authorized Officer

11/16/03
827720.00002
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ASSIGNMENT

Social Security or Other Identifying Number of Assignee

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers
unto ) :

the within Bond and does hereby irrevocably constitute

and appoint
to transfer the said Bond on the books
kept for registration thereof with full power of substitution in the premises.

Dated: ,

SIGNATURE GUARANTEED:

(Bank, Trust Company or Firm)

(Authorized Officer)

NOTICE: The Assignor's signature to this Assignment must correspond with
the name as it appears upon the face of the within Bond in every particular, without alteration
or any change whatever. ‘
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CITY OF SISTERSVILi;E (WEST VIRGINIA) ~

Waief Refunding Revenue Bonds, Series 2003

PARAMETERS RESOLUTION

RESOLUTION OF THE COUNCIL OF THE CITY OF
SISTERSVILLE AUTHORIZING AND APPROVING
CERTAIN PARAMETERS - RELATING TO THE
ISSUANCE OF THE WATER REFUNDING REVENUE
BONDS, SERIES 2003 AND TERMS OF SUCH BONDS,

. AUTHORIZING CERTAIN DOCUMENTS RELATING:
TO THE BONDS; AND MAKING OTHER PROVISIONS
AS TO THE BONDS AND THE REFUNDING.

WHEREAS, the acquisition and construction of the System were financed in
part by the proceeds of prior bond issues of the City of Sistersville (thé "City "), including (i)
the Water Revenue Bonds, Series 1989 A Bonds, dated January 25, 1989, issued in the
original aggregate principal amount of $250,000, of which approximately $224,842 is
presently outstanding . (the "Series 1989 A Bonds™); (i) the Water Revenue Bonds,
Series 1989 B, dated January 25, 1989, issued in the original aggregate principal amount of
$240,000, of which approximately $211,028 is presently outstanding (the "Series 1989 B

Bonds" and, collectively with the Series 1989 A Bonds the “Series 1989 Bonds™); and (iii) the

Water Revenue Bonds, Series 2000, datéd June 29, 2000, issued in the original aggregate
principal amount of $430,000, of which approximately $324,942 is presently outstanding (the
“Series 2000 Bonds "). The Series 1989 A Bonds, the Series 1989 B Bonds and the Series
2000 Bonds are hereinafter collectively referred to as the "Prior Bonds";

WHEREAS, _Chapter &, Article 19, of the West Virginia Code of 1931, as

amended (the “Act” or “Refunding Act”), authorizes, in the manner and subject to the

limitations and conditions contained in the Refunding Act, the issuance and sale of refunding
bonds by the City to provide for the payment of all principal of and interest on the Prior

‘Bonds, including the redemption premium thereof, if any;

WHEREAS, the City enacted an Ordinance on December 9, 2002,
authorizing and approving the current refunding of the Prior Bonds (the "Ordinance”)
pursuant to the Refunding Act, through the issuance of its not to exceed $1,200,000 in
aggregate principal amount of the City of Sistersville Water Refundmg Revenue Bonds,
Series 2003 {the "Refunding Bonds");
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WHEREAS, the City has been informed by Ross, Sinclaire & Associates (the
"Underwriter"), that favorable market conditions currently exist that would permit a
refunding of the Prior Bonds to achieve interest cost savings, which would decrease the
aggregate amount of debt service payable by the City during the remaining years prior to
maturity of the Prior Bonds and has presented to the Council a summary of current market
conditions;

WHEREAS, in order to be able to approve the sale of the Refunding Bonds
on a timely basis and take advanfage of favorable market conditions which currently exist,
the Council wishes to delegate to the Mayor the authority to approve certain terms of the
Refunding Bonds, including the exact principal amount, interest rates, redemption provisions,
matuzities and other terms of the Refundmg Bonds and the terms of the documents described

‘berein; and

WHEREAS, the Refunding, the issuance of the Refunding Bonds under the
specific terms and conditions provided herein and the use thereof as hereinafter provided are
all in the best interests of the residents of the City,

_ NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE
COUNCIL OF THE CITY OF SISTERSVILLE, AS FOLLOWS:

1. There is hereby authorized and directed the refunding of the Prior
Bonds as heremafter provxded

2. For the purpose of provzdmg for the Refunding, the Council of the
Czty, hereby authorizes and orders the issuance of the Refunding Bonds in an aggregate
principal amount not to exceed $1,200,000. The Refunding Bonds shall be designated “City
of Sistersville (West Virginia) Water Refunding Revenue Bonds, Series 2003," and may be
issued at such time as the Mayor shall determine.

3. The Refunding Bonds shall be sold to the Underwriter, in the original
aggregate prmmpa} amount of not to exceed $1,200,000; shall be issued in fully registered -
form without coupons, in the denominations of $5,000 or integral multiples thereof for any
period of maturity; shall be numbered from R-1 consecutively upward in order of maturity;
shall be dated such date, upon original issuance; .shall bear interest at rates not o exceed
6.0% per annum, payable semiannually on June 1 and December 1 of each year,
commencing June 1, 2004; shall mature in such principal amounts on such dates (with final
miaturity no later than June 1, 2022); shall be subject to such redemption provisions as shall
subsequently be approved by the Mayor; and shall be substantially in the form set forth in the
Ordinance. The Refunding Bonds shall be signed by and on behalf of the City by its Mayor
and be countersigned by its Recorder, which signatures may be either manual or facsimile
signatures, and the seal of the City or a facsimile thereof shall be affixed to or imprinted
thereon, prov1ded that the authentication of the Refunding Boncis shall be manually 51gned by
the Registrar.
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4, The Refunding Bonds shall be registered to the Depository Trust
Company (“DTC”) upon issuance thereof.

5.- - The Mayor shali have the authority to approve the pricing and other
final terms of the Refunding Bonds, including the determination of when and whether to issue
the Refunding Bonds and to execute a bond purchase agreement by and between the City and
the Underwriters, without further Council action or apptoval.

6. - The Bond Purchase- Agreement by and between the Original
Purchaser and the Issuer, substantially in the form submitted to this meeting, and the
execution and deiivery (in multiple counterparts) by the Mayor thereof shall be and the same
are hereby authorized, approved, and directed. The Mayor shall execute and deliver the .
Bond Purchase Agreement with such changes, insertions and ormissions as may be approved
by the Mayor. The execution of the Bond Purchase Agreement by the Mayor shall be
conclusive evidence of any approval required by this Section, and authorization of any action
required by the Bond Purchase Agreement relating to the issuance and sale of the Series 2003
Bonds, including the payment of all necessary fees and expenses in connection therewith.

7. The Issuer does hereby approve the remittance of $35 000 from the
Series 1989 Bonds Reserve Account to the City.

' 8. The Registzar Agreement by and between the Issuer and the Registrar
designated herein, to be dated as of the date of delivery of the Series 2003 Bonds,
substantially in the form submitted to this meeting, shall be and the same is hereby approved.
The Mayor shall execute and deliver the Registrar Agreement with such changes, insertions
and omissions as may bé approved by the Mayor. The execution of the Registrar Agreement
by the Mayor shall be conclusive evidence of any approval required by this Section.

9. The distribution by the Underwriter of a Preliminary Official
Statement (which is a “deemed final” official statement in accordance with SEC Rule 15¢2-
12}, substantially in the form submitted to this meeting is hereby ratified and approved. The
certificate of the Issuer relating to compliance with SEC Rule 15¢2-12 and the execution and
delivery thereof by the Mayor is hereby approved. The Official Statement to be substantially
in the form of the Preliminary Official Statement, (with such changes, insertions and
omissions as may be necessary or-advisable in the opinion of the Mayor) and the distribution
of counterparts or copies thereof by the Underwriter are hereby approved. The Mayor shall
execute and deliver the Official Staternent with such changes, insertions and omissions as may
be approved. The execution of the Official Statement by the Mayor shall be conclusive
evidence of any approval required by this Section.

10. The firm of Ross, Sinclaire & Associates, Inc., Frankfort, Kentucky
1s hereby engaged for the purpose of serving as Underwriter with respect to the Refunding
* Bonds.
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11. The Issuer does hereby appoint and designate Fifth Third Bank,
Cincinnati, Chio, for the purpose of serving in the capacity of Registrar and Union Bank of
Tyler County, Sistersville, West Virginia, as Depository Bank.

12. ‘The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission for the purpose of serving in the capacity of Paying Agent.

_ 13. The firm of Steptoe & Johason PLLC, Ciarksbuig, West Virginia,
is hereby engaged for the purpose of servieg as Bond Counsel with respect to the Refunding
Bords.

14, The proceeds of the Bonds in an amount sufficient to pay the
outstanding principal of, interest on and redemptmn premium for the Series 1989 A Bonds and
the Series 1989 B Bonds, shall be wired directly to the United States Department of
Agriculture, Rural Utilities Services on the Closing Date to accomplish the prepayment and
refunding of the Series 1989 A Bonds and the Series 1989 B Bonds. The proceeds of the
Bonds in an amount sufficient to pay the outstanding principal of, interest on and redemption

~ premium for the Series 2000 Bonds, shall be wired directly to Union Bank of Tyler County,
to accomplish the prepayment and refunding of the Series 2000 Bonds.

15. The Issuer hereby approves proceeds of the Series 2003 Bonds in an
amount sufficient to fully fund the Series 2003 Bonds Reserve Account to be deposited
therein on the Closing Date.

16. Based upon the projected principal amount, maturity schedule and
interest rates for the Series 2003 Bonds, as set forth in EXHIBIT A - PROPOSED
SERIES 2003 BOND TERMS, attached hereto, it is hereby determined that the Series 2003
Bonds show a net savings to the Issuer after deducting all expenses of the refunding. Prior
to delivery of the Series 2003 Bonds, the Issuer shall have obtained from Michael D. Griffith,
CPA or such other independent certified public accountant acceptable to the Mayor, a
certification that the amount of savings stated to be achieved by the refunding shall in fact be
correct, based upon their review, comparison and analysis of the total net debt service in“
dollars of the Series 2003 Bonds and the total net debt service in dollars of the Series 1989 A
Bonds, the Series 1989 B Bonds and the Series 2000 Bonds. The Mayor is hereby authorized
and directed to employ Michael D. Griffith, Alum Creek, West Virginia, or such other
independent certified public accountant satisfactory to Bond Counsel, to supply the
certification required herein and o take other actions required in ¢onnection with the
refunding.
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17. The Council hereby covenants and agrees that it will not permit at
any time or times any of the proceeds of the Refunding Bonds or any other funds of the
Council to be used directly or indirectly to acquire any securities or obligations, the
acquisition of which would cause any of the Refunding Bonds or Prior Boads to be an
"arbitrage bond" as defined in Section 148 of the Code, and the regulations promuigated
pursuant thereto. The Mayor of the City is authorized and directed to execute and deliver
such further instruments or agreements as shall be required to provide further assurances of
the City's compliance with this covenant.-

18. Proceeds of the Refunding Bonds shall be applied as set forth herein.
The proceeds of the Refunding Bonds representing accrued interest shall be deposited in the
Debt Service Account held by the Commission.

19. The Mayor, the Recorder and ali other officérs of the Council are
hereby authorized and directed to execute and deliver such other documents and certificaies
required or desirable in connection with the Refunding; hereby and by the Resolution and
Order approved and provided for, including, if needed, a DTC Letter of Representations and
any forms or documents necessary to qualify the Refunding Bonds for sale under the “Blue
Sky Laws" of any state, to the end that the Refunding Bonds may be delivered at the earljest
practicable date to the Underwriter.

20. The Mayor and Recorder of the City, and all other officers and
employees of the Council are hereby authorized, empowered and directed to do any and all
things proper and necessary to cause the Refunding Bonds to be duly and properly issued by
the City and delivered to the Underwriter as herein authorized and to otherwise facilitate the
transaction conterplated by this Resolution, including (if applicable), but not limited to,
engaging an accountant for purposes of providing a verification report in connection with the
issuance of the Refunding Bonds, consulting with or applying to rating ageucies to obtain a
rating on the Refunding Bonds and consulting with or applying to insurance agencies for bond
insurance for the Refunding Bonds, and no further authority shall be necessary to authorize
any such officers or employees to give such further assurance and do such further acts as may
be legally required, provided that the Council must subsequently approve the final terms of
sale of the Refunding Bonds to the Underwriter. A

21. This Resolution shall take effect immediately upon its adoption.
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Adopted and entered of record this November 13, 2003.

CITY OF SISTERSVILLE

[SEAL]

By: %_/‘"" /%f&/

Mayor




$125,000
$140,000
$155,000
$245,000
$225,000

EXHIBIT A

PROPOSED SERIES 2003 BOND TERMS

Matarity

MATURITY SCHEDULE

$20,000 Seriat Bonds

Principal Interest Price
Amount Rate - or_Yieid

2004

3.35%
4.25%
4.70%
5.00%
5.60%

$20,000 3.35% 3.35%

Series 2003 Serial Bonds due June 1, 2007 at 3.35%
Series 2003 Term Bonds due June 1, 2010 at 4.25%
Series 2003 Term Bonds due June 1, 2013 at 4.70%
Series 2003 Term Bonds due June'1, 2017 at 5.00%
Series 2003 Term Bonds due June 1, 2020 at 5.60%

Fstimated Sources and Uses of Funds

Sources of Funds

Par Amount of Seriés 2003 Bonds $ 910,000.00
Series 1989 A and Series 1989 B Bonds Reserve Account (1) 35,000.00
TOTAL $  945,000.00
. Uses of Funds
Discharge Series 1989 A Bonds $226,181.35
Discharge Series 1989 B Bonds 212,285.62
Discharge Series 2000 Bonds 326,555.20
Series 2003 Bonds Reserve Account (2) 84,592.50
Underwriter's Discount 20,000.00
Costs of Issuance 40,385.33
Remit Series 1989 Bonds Reserve Accousnt 35.000.00
TOTAL $ 945,000.00
CHed0252.1 7



Optional Redemption

The Series 2003 Bonds maturing on and after June 1, 2013, are subject to
redemption prior to maturity, at the option of the City, as a whole at any time and in part on
any interest payment date, in inverse order of maturity and by random selection within
maturities if less than all of any maturity, at a redemption price of par, plus interest accrued
to the date fixed for redemption.

Mandatory Sinking Fund Redemption

The Series 2003 Bonds maturing June 1, 2007, shall be subject to mandatory
redemption prior to muaturity in part from moneys on deposit in the Series 2003 Bonds Sinking
.Fund at a redemption price equal to 100% of the principal amount thereof, plus accrued interest
1o the mandatory redemption date, on June 1, 2005, and on each June 1 thereafter to and
including June 1, 2007, in annual principal amounts as follows:

Year - Amount . . Year ' Amount
2005 $40,000 ‘ 2007* $45,000
2006 40,000. , .

The principal amount of Series 2003 Bonds maturing June 1, 2007, delivered
to or purchased by the Commission shall reduce pro tanto the principal amount of Series 2003
Bonds to be redeemed on the mandatory redermption date with respect to such maturity next
following such delivery or purchase.

The Series 2003 Bonds maturing June 1, 2010, shall be subject to mandatory
redemption prior to maturity in part from moneys on deposit in. the Series 2003 Bonds Sinking
Fund at a redemption price equal to 100% of the principal amount thereof, phus accrued interest
to the mandatory redemption date, on June 1, 2008, and on each June 1 thereafier to and
including Jane 1, 2010, in annual principal amounts as follows:

Year Amount - Year Amount
2008 $45,000 2010*% 50,000
2009 $45,000 ‘

‘ The principal amount of Sexies 2003 Bonds maturing June 1, 2010, delivered to
or purchased by the Commission shall reduce pro tanto the principal amount of Series 2003 Bonds
to be redeemed on the mandatory redemption date with respect to such maturity next following
such delivery or purchase. : '

The Series 2003 Bors maturing June 1, 2017, shall be subject to mandatory
redemption prior to maturity in part from moneys on deposit in the Series 2003 Bonds Sinking
Fund at a redernption price equal to 100% of the principal amount thereof, plus accrued interest
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to the mandatory r«:d@mpﬁon date, on June I, 2014, and on each June 1 thereafter to and
including June 1, 2017, in annval principal amounts as follows:

Year - Amount - Year Amount
2014 $55,000 2016 $65,000

2015 . 60,000 _ 2017% 65,000

The principal amount of Series 2003 Bonds maturing June 1, 2017, delivered to.
or purchased by the Commission shall reduce pro tanto the principal amotnt of Series 2003 Bonds
to be redeemed on the mandatory redemption date with respect to such maturity next following
such delivery or purchase. ‘ v

The Series 2003 Bonds maturing June 1, 2020, shall be subject to mandatory
redemption prior to maturity in part from moneys on deposit in the Series 2003 Bonds Sinking
Fund at a redemmption price equal to 100% of the principal amount thereof, phus accrued interest
to the mandatory redemption date, on June 1, 2018, and on each June 1 thereafter to and
including June 1, 2020, in annual principal amounts as follows:

Year Arount ‘ Year Arnount
2018 $76.600 2020* $80,000
2019 75,000

The principal amount of Series 2003 Bonds maturing Jane 1, 2020, delivered to
or purchased by the Commission shall redtce pro tanto the principal amount of Series 2003 Bonds
to be redeemed on the mandatory redemption date with respect to such maturity next following
sitch delivery or purchase.

*Stated maturity.
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CERTIFICATION

Certified a true, correct and complete copy of a Resolution duly adopted
and entered of record by the Council of the City of Sistersville at a special meeting of the
Council held at 7:00 p.m., on November 13, 2003, pursuant to proper notice, at which
meeting a quorum was present and acting throughout.

Dated: November 21, 2003.

[SEAL]

By &C\

/Recorder (

11713/03
827720.60002




Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York -
corporation {"DTC"), to The City or its agent for registration of transfer, exchange, or payment, and any Bond
issued is registered in the name of Cede & Co. or in such other name as is requested by an authorized
representative 'of DTC (and any paymént is madé'to-Cede & Co. or 1o such other entity ag is requested by a2n
authorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede &
Co., has an imerest herein.

No. R-1
S
UNITED STATES OF AMERICA
~ STATE OF WEST VIRGINIA
CITY OF SISTERSVILLE (WEST VIRGINIA)
WATER REFUNDING REVENUE BONDS,
| SERIES 2003
INTEREST RATE . MATURITY DATE ~ BOND DATE CUSIP NO.
3.350% June 1, 2004 November 21, 2003 © | 828794 AA 4 -
REGISTERED OWNER:  CEDE & CO.
" PRINCIPAL AMOUNT: . TWENTY THOUSAND DOLLARS

{$20,000.00)

KNOW ALL MEN BY THESE PRESENTS: That . THE CITY OF
SISTERSVILLE, a municipal corporation and pelifical subdivision of the State of West
Virginia in Tyler County of said State (the "City"), for value received, hereby promises to

. pay, solely from the special- funds providedtherefor, as hereinafter set forth, to the
Bondholder specified above, or registered assigns (the "Bondholder"), on the Maturity Date .
specified above, the Principal Amount specified-above and solely fromn such special funds also
to pay interest on said Principal Amount from the Interest Payment Date (as hereinafter
defined) preceding the date of authentication hereof or, if authenticated after the Record Date
(as hereinafter defined) but prior to the applicable Interest Payment Date or on said Interest
Payment Date, from said Interest Payment Date or, if no interest has been paid, from the
Bond Date specified above, or, if and to the extent that the City shall default in the payment
of interest on any Interest Payment Date, then this Bond shall bear interest from the most
recent Interest Payment Date to. which interest has been paid or duly provided for, and in
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Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York
corporation ("DTC"), to The City or its agent for registration of transfer, exchange, or payment, and any Bond

_ issued is- registered in the name of Cede & Co. or in such other name as is requested by an authorized

representative of DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an .

authorized representative of DTC), ANY TRANSEER, PLEDGE, OR OTHER USE HEREOFFCR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede &
Co., has an interest herein.

No. R-2

" .
UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA -
CITY OF SISTERSVILLE (WEST VIRGINIA).
WATER REFUNDING REVENUE BONDS,
SERIES 2003
[NTEREST RATE . MATURITY DATE BOND DATE " CUSIP NO.
3.350% _ Jane 1, 2007 November 21, 2003 829794 AB 2
REGISTERED OWNER: CEDE & CO.
PRINCIPAL AMOUNT: ONE HUNDRED TWENTY-EIVE THOUSAND DOLLARS
($125,000.00)

" KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF
SISTERSVILLE a municipal corporation and potitical subdivision of the State of West

Virginia in Tyler County of said State (the "City"), for value received, hereby promises to

pay, solely from the special funds provided therefor, as hereimafter set forth, to the
Bondholder specified above, or registered assigns (the "Bondholder™), on the Maturity Date
specified above, the Principal Amount specified above and solely from such special funds also
1o pay interest on .said Principal Amount from the Interest Payment Date (as hereinafter
defined) preceding the date of authentication hereof or, if authenticated after the Record Date
(as hereinafter defined) but prior to the applicable Interest Payment Date or on said Interest
Payment Date, from said Interest Payment Date or, if no interest has been paid, from the
Bond Date specified above, or, if and to the extent that the City shall default in the payment
of interest on any Interest Payment Date, then this Bond shall bear interest from the most
recent Interest Payment Date to which interest has been paid or duly provided for, and in

CH&41525.1




Unless this Bond is presented by an authorized represemative of The Depository Trust Company, 2 New York |
corporation ("DTC™), to The City or its agent for registratior of transfer, exchangs, or payment, and afy Bond
issued is registered in the pamé of Cede & Co. or in such other name as is requested by an authorized
represent}itive of DTC (and zny payment i madé to Ceéde & Co. or to such other entity a3 is reqhested by an
awthorized representative of DTC), ANY TRANSFER, PLEDGE; OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL. masmuch as the registered owner hereof, Cede &
Co., has an intérest herein.

No. R-3
UNITED STATES OF AMERICA
- STATE OF WEST VIRGINIA
CITY OF SISTERSVILLE (WEST VIRGINIA)
WATER REFUNDING REVENUE BONDS,
‘ i - SERIES 2003
INTEREST RATE  MATURITY DATE BOND DATE CUSIP NO.
4.250% ' Jane 1, 2010 . November 21, 2003 829794 AC O

REGISTERED OWNER: CEDE & CO.
PRINCIPAL AMOUNT: ONE HUNDRED FORTY THOUSAND DOLLARS

($140,000.00)

: . KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF
SISTERSVILLE a municipal cofporation and political subdivision of the State of West
Virginja in Tylér County of said State (the "City"), for value received, heréby promises to
pay, solely from the special funds provided therefor, as hereinafier set forth, to the
Bondholder specified above, or registered assigns (the "Bondholder), on the Matirity Date
specified above, the Principal Amount specified above and solely from such special funds also
to pay interest on said Principal Amount from the Interest Paymert Date (as hereinafter
defined) preceding the date of authentication hereof or, if authenticated after the Record Date
.(as hereinafter defined) but prior to the applicable Interest Payment Date or on said Interest
Payment Date, from said Interest Payment Date or, if no interest has been paid, from the
Bond. Date specified above, or, if and to the extent that the City shall default in the payment
of imterest on any Interest Payment Date, then this Bond shall béar interest ffom the most
recent Interest Payment Date to which interest has been paid or duly provided for, and in
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Unless this Bond is presénted by an authorized fepresentative of The Depository Trast Company, & New York
corporation ("DTC", to The City or it agént for registration of transfer exchange, or payment, and any Bond
issued is régisiered in the riame of Cede & Co. or in such other name as is requested by an authorized
represéntative of DTC (and any payment is made {0 Cede & Co. or to such other entity as is requested by an
authorized representative 6f DTC), ANY TRANSFER, PLEDGE, OR OTHER USE BHEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede &
Co., has an interest herein.

No. R4
UNITED STATES OF AMERICA
STATE OF WBST VIRGINIA
CITY OF SISTERSVILLE (WEST VIRGINIA)
WATER REFUNDING REVENUE BONDS,
SERIES 2003°
INTEREST RATE MATURITY DATE BOND DATE CUSIP NO.
4.650% : June 1, 2013 November 21, 2003 829794 AD 8

REGISTERED OWNER: CEDE & CO.
PRINCIPAL AMOUNT: ONE HUNDRED FIFTY-FIVE THOUSAND DOLLARS

($155,000.00)

KNOW -ALL MEN BY THESE PRESENTS: That THE CITY OF
SISTERSVILLE, a municipal corporation and political subdivision of the State of West
Vlrglma ih Tyler County of said State (the "City"), for value received, hcreby promises to
pay, solely from the special funds provided therefor, as hereinafter set forth, to the
Bondholder specified above, or registered assigns (thé "Bondholder"), on the Mam‘rity Date
specified above, the Principal Amount specified above and solely from such special funds also
to pay interest on said Principal Amount from the Intérest Payment Date (as hereinafter

defined) preceding the date of authentication hereof or, if authenticated after the Record Date

(as hereinafter defined) but prior to the applicable Interest Payment Date or on said Interest
Payment Date, from said Interest Payment Date or, if no'interest has been paid, from the

Bond Date specified above, or, if and to the extent that the City shall default in the payment

of interest on any Interest Payment Date, then this Bond shall bear interest from the most
recent Interest Payment Date to which interest has been paid or duly provided for, and in
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Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York
cOrporation {"DTC"}, to The City oz its agent for régistration of transfer, exchange, or payment, and any Bond
issued is registered in the name of Cede & Co. or in such other name as is requested by an athorized
representative of DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an
authorized representative of DTC), ANY TRANSEER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inastiuch as the registered owner hereof, Cede &
Ca., has an intérsst herein.

No. R-5

UNITED STATES OF AMERICA-
‘ STATE OF WEST VIRGINIA
CITY OF SISTERSVILLE (WEST VIRGINIA)
WATER REFUNDING REVENUE BONDS,
SERIES 2003

INTBREST RATE  MATURITY DATE ~ BOND DATE CUSIP NO.
5.000% © June 1, 2017 Novesber 21; 2003 829794 AE 6

REGISTERED OWNER: CEDE & CO.

PRINCIPAL AMOUNT: TWO HUNDRED FORTY-FIVE THOUSAND DOLLARS
- ($245,000.00) ‘

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF
SISTERSVILLE, a miwmicipal corporation and political subdivision of the State of West
Virginia in Tyler County of said State {the “City"), for value received, hereby promises to
pay, solely frém the special funds provided therefor, as. hereinafier set forth, to the
Bondholder speczﬁed above, or registered assigns (the "Bondholder”}, on the Maturity Date
spemﬁed above, the Prmmpal Amount specified above and $olely from such special funds also -
to pay interest on said Principal Amount from the Interest Payment Date (as -hereinafter
‘defined) preceding the date of authentication hereof or, if authenticated after the Record Date
(as hereinafier defined) but prior to thé applicable Interest Payment Date or on said Interest
Payment Date, from said Interest Payment Date or, if no interest has been paid, from the

 Bond Date specified above, or, if and to the extent that the City shall défault in the payment
" of interest on any Interest Payment Date, then this Bond shall bear interest from the most
recent Interest Payment Date to which interest has been paid or duly provided for, and in
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Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York
corporation ("DTC"}, to The City or its agent for registration of transfer, exchange, or payment, and any Bond
issued is registered in the mame of Cede & Co. or in such other name as is requesied by an authorized
repre:sematwe of DTC (and any payment is made to Céde & Co. or to such other entity as is reguested by an
authorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREGF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFIL inasmuch 25 the registersd owner hereof, Cede &
Co., has an interest herein. .

No. R-6

UNITED STATES OF AMERICA
. STATE OF WEST VIRGINIA
CITY OF SISTERSVILLE (WEST VIRGINIA)
WATER REFUNDING REVENUE BONDS,
SERIES 2003

INTEREST RATE MATURITY DATE BOND DATE - CUsIp NO.
-5.500% Fone 1, 2020 Noverber 21, 2003 829704 AR 3

REGISTERED OWNER: CEDE & CO.

PRINCIPAL AMOUNT: TWO HUNDRED TWENTY-FIVE THOt}SAND DOLLARS
{$225,000.00)

KNOW ALL MEN BY THESE PRESENTS That THE CITY OF .
SISTERSVILLE,; 2 municipal corporation and political subdivision of the State of West
Virginia in Tyler County of said State (the "City"), for value received, hereby promises to
pay, solely from the $pecial funds provided therefor, as hereinafter set forth, to the .
Bondholder specified above, or registered assigns (the "Bondholdér"), on the Maturity Date
specified above, the Principal Amount specified above and solely from such special funds also
to pay interest on said Principal Ameunt from the Interest Payment Date (as hereinafter
defined) preceding the date of authentication hereof oz, if authenticated after the Record Date
{as hereinafter defined) but prior to the applicable Interest Payment Date or on said Interest
Payment Date, from said Interest Payment Date or, if no interest has been paid, from the
Bond Date specified above, or, if and to the extent that the City shall default in the payment
of interest on any Interest Payment Date, then this Bond shall bear idterést from the most
recent Interest Payment Date to which interest has been paid or duly provided for, and in
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which case any Bond surrendered for transfer or exchange shall be dated as of the Interest
Paymen‘i Date to which interest hag been paid in full, at the Interest Rate per annum specified
above, semiannually, on June 1 and December 1, in each year, beginning June 1, 2004 (each -
an "Interest Payment Date"), until maturity or until the date fixed for redemption if this Bond
is called for prior redernption and payment on. such date is provided for. Capitalized terms

" - used and not defined herein shall have the meanmgs ascrzbed thereto in the hereinafter
described Ordinance,

Interest accruing on this Bond on and prior to the Maturity Date hereof shall
be payable by check or draft mailed by the West Virginia Municipal Bond Commission,
Charleston, West Virginia, as paying agent (in such capacity, the "Paying Agent"), to the
Bondholder hereof as of the applicable Record Date (each May 15 and November 15} or, in
the event of a default in the payment of Bonds, that special record date to be fixed by the
hereinafter named Registrar by notice given to the Bondholders not less than 10 days prior
to said special record date at the address of such Bondholder as it appears on the registration
books of the City maintained by Fifth Third Bank, Cincinnati, Ohio, as registrar (in such
capacity, the “Regzstrar") or, at the option of any Bondholder of at least $500,000 in
aggregate principal amount of Bonds, by wire transfer in immediately available funds t0 a-
domestic bank account specified in writing by the Bondholder to the Paying Agent at léast '

5 days prior to such Record Date. Principal and premium, if any, shall'be paid when due
- upon presentation and surrender of this Bond for payment at the prm{npal corporate trust
office of the Paymg Agent, in Charleston, West Virginia.

This Bond s oné of an issue of a series of bonds, in the aggrégate principal
amount of $910,000 designated "City of Sistersville (West Virginia) Water Refunding
Revenue Bonds, Series 2003" (the "Bonds"), of like tenor and effect, except as fo number,
denomination, date of maturity and interest rate, dated November 21, 2003, the proceeds of
which are to be used, together with other funds of the City, (i} to currently refund the City's
Water Revenue Bonds, Series 1989 A, dated January 25, 1989, originally issued in the
aggregate principal amount of $250,000, of which approximately $225,000 is presently
outstanding; (ii) to currently refund the City’s Water Revemie Bonds, Series 1989 B, dated
January 25, 1989, originally issued in the aggregate principal amount of $240,000, of which
approximately $213,000 is presently outstanding; (iif) to cuzrently refund the City’'s Water
Revenue Bonds, Series 2000, dated June 29, 2000, originally issued in the aggregate

" principal amount of $430,000, of which approximately $326,000 is presently outstanding
(collectively, the "Prior Bonds™), which were issued to finance a portion of the cost of
acquisition and construction of the public waterworks systern of the City (the “System”); (iD)
to fund a reserve account for the Bonds; (iii) to pay certain costs of issuance of the Bonds and
related costs; and (iv) to pay the costs of acquisition and construction of certain additions,
betterments and iraprovements to the System. The Bonds are issued under the authority of
and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter &, Article 19 of the West Virginia Code of 1931, as amended
(the "Act™), and an Ordinance duly enacted by the City on January 22, 2003, and
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supplemented by a supplemental Resclution duly adopted by the City on Novémber 13, 2003
(hereinafter collectively referred to as the "Ordinance”), and is subject to all the terms and
conditions of the Ordinance. The Ordinance provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally and
" ratably from and by the funds and revenues and other security provided for the Bonds under
the Ordinance. Reference is hereby made to the Ordinance, as the same may be amended and
supplemented from time to time, for a description of the. rights, limitations of rights,
obligations, duties and immunities of the City, the Registrar, the Paying Agent, the
Bondholders of the Bonds and the Bondholders of any subsequently issued additional bonds.
Executed counterparts or certified copies of the Ordinance are on file at the office of the City.

The Bonds of this issue arg subject to redeniption prior to their stated maturity -
dates, as provided in the Ordinance and as set forth in the following lettered paragraphs:

~ Optional Redemptmn :

The Series 2003 Bonds maturing on and after June 1, 2013, are callable

beginning Juine 1, 2013, at the option of the City, as a whole at any time and in part on any -

- interest payment date, in inverse order of maturity and by random selection within

maturities if less than-all of any maturity, ata redempnon price of par, plus interest accrued
to rhe date fized for redemption.

Mandatory Sinking Fund Redemption .

The Series 2003 Bonds maturing Tune 1, 2007, shall be subject to mandatory

" redemption prior to maturity in part frorn moneys on deposit in the Series 2003 Bonds Sinking
. Fund at a redemption price equal to 100% of the principal amount thereof, plus accrued interest

. to.the mandatory redemption date, on June 1, 2005, and on each June 1 thereaﬁez to and -

" including Fune 1, 2007, in annual principal amounts as follows:

Year . Ampunt_. _ Year Amount
2005 . $40,000 - 2007*. 345,000
2006 40,000 :

The principal amount of Series 2003 Bonds maturing fune 1, 2007, delivered

to or purchased by the Commission shall réduce pro tanto the principal amount of Series

2003 Bonds to bé redeemed on the mandatory redemption date with respect to such maturity
next following such delivery or purchase.
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The Series 2003 Bonds maturing Jane 1, 201 0, shall be subject to mandatory
redemption prior to maturity in part from moneys on deposit in the Series 2003 Bonds Sinking
Fund at a redemption price equal to 100% of the principal amount thereof, plus-accrued inderest
to the mandatory redemption date, on Juse 1, 2008, and on each June | thereafter to and
including June 1, 2010, in annual prineipal amounts as follows:

Year Amount ‘ Year A-méunt
2008 $45,000 2010% 50,000

2009 $45,000

"The principal amount of Series 2003 Bonds maturing June 1, 2010, dehvexed o'
or purchased by the Commission shall reduce pro tanto the principal amount of Series 2003
Bonds to be redeemed on the mandatory redemption date with respect to such maturity next
following such delivery or purchase.

The Series 2003 Bonds maturing June 1, 2013, shall be subject fo mandatoxy
redernption prior to maturity in part from moneys on deposit in the Series 2003 Bonds Sinking
Fund at a redemption price equal to 100% of the principal amount thereof, plus accrued interest
to the mandatory redemption date, on June 1, 2011, and on each June 1 thereafler o and
inclading June 1, 2013, in annual principal amotmts as follows:

Year . Amount_ | . Year Amount
- 2011 $50,000° . - : 2013% 55,000

2012, $50,000

The principal amount of Series 2003 Bonds maturing June 1,2013, delivered fo

Cor purchased by the Commission shall reduce pro tanto the principal amount of Series 2003
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Bonds to be redeemed on the mandatory redemption date wzth Tespect to such maturity next
following such delivery or purchase.

The Series 2003 Bonds maturing June 1, 2017, shall be subject to mandatory
redemption prior to maturity in pait from moneys on deposit in the Series 2003 Bonds Sinking
Fund at a redemption price equal to 100% of the principal amount thereof, pius accrued interest
to the mandatory redemption date, on June 1, 2014, and on each June 1 thereafler to and
including June 1, 2017, in annual principal amounts as follows:

Year " Amount Year Amount
2014 $55,000 2016 $65,000
2015 - ‘ 60,000 2017% 65,000



The pnnmpal amount of Series 2003 Bonds maturing June 1, 2017, dehvered to
or purchased by the Commission shall reduce pro tanto thé principal amount of Series 2003
Bonds to be redéemed on the mandatory redemption date with respect to such maturity next

- following such delivery or purchase.

The Series 2003 Bonds maturing June 1, 2020, shall be subject to mandatory
redemption prior to maturity in part from moneys on deposit in the Series 2003 Bonds Sinking
Fund at a redemption price equal to 100% of the principal amount thereof, plus accrued interest
to the mandatory redemption date, on June 1, 2018, and on each June 1 thereafter to and
incleding June 1, 2020, i annual principal amounts as follows: :

Year Amount ~ : Year - Amount

2018 $70,000 - A 2020% $80,000
_2019 s 75,000

The principal amount of Series 20(}3 Bonds maturing June 1, 2020, delivered to

- or pnrchased by the Commission shall reduce pro tanto the pnnczpal amount of Series 2003 .

Bonds to be redeemed on the mandatory redemption date mth raspect {0 such maturity next
following such delivery or purchase.

*Stated maturity.

In the event of any redemption of less.than all outstanding Bonds, Bonds shall
be selected for redemption by lot-or in such other manmnper deemied appropriaie by the
Registrar. If less than all the Bonds are to be redeemed, the Bonds to be redeemed shali be
identified by reference to the Series designation, date of issue, CUSIP numbers and Maturity
Dates. -

Notice of any redemption of this Bond, unless waived, shall be given by the
Registrar oni behalf of the City by mailing an official redemption notice by registered or
" certified mail at least 30 days and not more than 60‘ days prior to the date fixed for -
redemption to the Original Purchaser and the registered owner of the Bond or Bonds to be
redeemed at the address shown on the Bond Register or at such other address as is furnished
in writing by such registered owner to the Registrar. So long as DTC is the registered owner
of the Series 2003 Bends, the Registrar shall send all notices of redempticn to DTC and shall
verify that DTC has received notice and all notices shall be sent to the registered securities
depositories. A copy of such notice of redemption shall also be mailed to the Registrar.
Notice of redemption havipg been given as aforesaid, the Bonds or portions of Bonds so to
be redeemed shall, on the Redemption Date, become due and payable at the redemption price
therein specified, and from and after such date (unless the City shall default in the payment
of the redernption price) such Bonds or portions of Bonds shalf cease to bear interest.




Failure to receive such notice or any defect therein or in the mailihg thereof
shall not affect the validity of proceedings for the redemption of this Bond.

This Bond is payable only from and secured by a pledge of the Gross Revenues
(2s defined in the Ordinance) to be derived from the operation of the System, and from
monies in the reserve account created under the Ordinance for the Bonds {the' "Series
2003 Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Gross
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such
~ purpose. This Bond does not constitute a corporate indebtedness of the City within the
meaning of any constitutional or statutory provisions or limitations, nor shall the City be
obligated to pay the same, except from said special fund provided from the Net Revenues,
the monies in the Series 2003 Bonds Reserve Account and unexpended proceeds of the
Bonds. Pursuant to the Ordinance, the City has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasopable expenses of operation, repair and maintenance of the Systern, and
to leave a balance each year equal to atleast 115% of the maximum amount payabie in any
year for prin{:ipal of and interest, if any, on the Bonds and all other obligations secured by
_ 2 lien on or payable from such revenues prior to or on a parity with the Bonds.

. All monies received from the sale of this Bond, there being no accrued interest
thereon, shall be applied solely to refund the Series 2003 Bonds, fund all or a portion of a
resérve account for the Bonds, pay costs of acquisition and construction of certain additions,
betterments and improvements to the System and pay costs of issuance hereof, and there shall
be, and hereby is, created and granted 2 lien upon such monies, until so applied, in favor of
the registered owner of this Bond. '

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things réquired to exist, happen and be performed precedent to and in the
issuance of this Bend do exist, have happened and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other

. obligations of said City, does not exceed any limit prescribed by the Coustitution or statutes

of the State ‘of West Virginia, and that a sufficient amount of the Gross Revenues of the
System has been pledged to and will be set aside into said special fund by said City for the
prompt payment of the principal of and interest on the Bonds of which this Bond ] is one.

1 ¢

} This Bond, under the provisions of the Act is and has all the qualities and

‘ incidents of, a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may be transferred only tipon the surrender hereof at the office of the
Registrar and otherwise as provided by the Ordinance.
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This Bond is, 'ﬁﬁdér the Act, exempt from taxation by  the State of
West Virginia, and the ‘other taxing bodies of the State,

- This Bond has been designated a *qualified tax-exernpt obligation" within the
meaning of Section 265(b}(3)(B) of the Internal Revenue Code of 1986, as amended.

This Bond shall not be entitled to any benefit under the Ordinance, or become
valid or obligatory for any purpose, until the certificate of authentication and registration
hereon shall kave been signed by the Registrar.

All provisions of the Ordinance and the statutes under which this Bond is issued
~ shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if
. written fully herein. ‘ -
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IN  WITNESS WHERBOF, THE CITY OF SISTERSVILLE
(WEST VIRGINIA) has caused this Bond to be signed by its Mayor, and its corporate seal
io be imprinted hereon and attested by its Recorder, and has caused this Bond to be dated as

of the Bond Date specified above.

[SEAL]

OV
i/éﬁ’./{w“’*.f‘(f{ L
Mayor

CH641387.1



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the fully registered Bonds described in the within-mentioned
Ordinance and has been duly registered in the name of the Bondholder on the date set forth
below. Attached hereto is the complete text of the opinion of Steptoe & Johnson PLLC, bond
counsel, signed originals of which are on file with the Registrar, delivered and dated on'the
data of the original dehvery of and payment for the Bonds.

Dated: November 21, 2003.

FIFTH THIRD BANK
a5 Registrar

o 20 (Dol

Its: Authorized Officer

11/18/03
B2T7720.00002
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ASSIGNMENT

Social Security or Othet Identifying Number of Assignee

FOR VALUE RECEIVED, tlie undersigned heréby sells, assigns and transfers
unto ’ o - ‘

thg within Rond and does hereby irrevocably constitute

and appoint

. : R to transfer the said Bond on the books
kept for registration thereof with full power of substitution in the prémiises.

Dated: ,

SIGNATURE GUARANTEED:

(Bank, Trust Company or Firm)

(Aﬁthorizeéi Officer)

NQTICE: The Assignor's signature to this Assigriment must correspond with
the namme s it appéars lpon the face of the within Bond in every particilar, without alteration
or any change whatéver.

CHE41387.1






o PWSID: WV3304803
State of West Virginia
OFFICE OF ENVIRONMENTAL HEALTH SERVICES

CAPITOL & WASHINGTON STREETS ‘1 DAVIS SQUARE, SUITE200 CHARLESTON, WV 25301
Telephone (304) 558-2981 :

PERMIT

(Water) _
PROJECT: New 496,000 Gallon Notth Water PERMIT NO.: 18,201
Storage Tank Replacement

' LOCATION: Sistersville COUNTY: Tyler - DATE: 4-17-2009

THIS IS TO CERTIFY thet after reviewing plans, specifications, application forms, and other essential information that

City of Sistersville
200 Diamond Street
Sistersville, West Virginia 26175

is hereby granted approval to: amend and modify Permit No. 17,645 for the water line replacement project for
_the Klondike Avenue and Virginia Terrace areas in the City of Sistersville. Major modification will be
the replacement of the existing North water storage tank with a new 496,000 gallon water storage tank.

Note: This permlt is contingent upon: 1) All new water line and new water storage tank
being disinfected, flushed and bacteriologically tested, prior to use; and 2) Enclosing the
new 496,000 gallon water storage tank with a minimum six (6) feet high fence thh a
lockable gate.

The Environmental Engineering Divisilen of the OEHS Wheeling District Office, telephone (304) 238-
1145, is fo be notified when constmctlon begms

Vahd:ty of this permit is contingent upon confozmity with plans, specifications, apphcat:on forms, and other information
submitted to the West Virginia Bureau for Public Health.

FOR THE DIRECTOR

oy

William S. Herold, Jr., P.E., Assistgt Manager
Infrastructure and Capa‘city Devel pment
Environmental Engineering Division

WSH:cls

pc S & S Engmeers Inc.
: Tyler County Health Department
OEHS-EED Wheeling District Office
Source Water Protection Unit



PWSID: WV3304803

State of West Virginia
OFFICE OF ENVIRONMENTAL HEALTH SERVICES

CAPITOL and WASHINGTON STREETS  IDAVIS SQUARE, SUITE 200  CHARLESTON, WEST VIRGINIA 25301
TELEPHONE 304-558-2981 '

PERMIT
(Water) .
PROJECT: Klondike Avenue/Virginia Terrace Area PERMIT NO.: 17,645
Water Line Replacement Project ‘
LOCATION: Sistersville - COUNTY: Tyler ) 'DA’I‘E: £-21-2007

THIS IS TO CERTIFY that afler reviewing plans, specifications, appiié_afiqn forms, and other essential information that

City of Sistersville
200 Dismond Street
~ Sistersville, West Virginia 26175

i¢ hereby granted approval to: install approximately 50 LF of 4%, 3,200 LF of 6" and 3,800 LF of 8" water line and all
" necessary valves and appurtenances. )

Facilities are to replace the existing water distribution system serving approximately 50 existing customers in the
Kiondike Avenue and Virginia Terrace areas in the City of Sistersville. The new water lines should improve

" pressures and flows,

Note: This permit is contingent upon: 1) All new water line being disinfected, flushed and bacteriologically
tested, prior to use; and 2} Maintaining a minimum ten (10) feef horizontal separation between sewer
and water lines and a minimum 18" vertical separation between crossing sewer and water lines,
with the water line fo be above the sewer line,

The Environmental Engineering Division of the OEHS Wheeling District Office, telephone (304) 238-1145, isto
be notified when construction begins, . '

Validity of this permit is contingent upo;" conformity with plans, specifications, application fovms, and other information submitted to the West
Virginia Bureau for Public Health,

FOR THE DIRECTOR

Dot DS .

William S. Herold, Jr, P.E., A€Gistant Manager
Infrastructure and Capacity Development
Environmental Engineering Division

WSH:emt

pe: Jé & S Engineers, Inc.
Tyler County Health Department
OEHS-EED Wheeling District Office
Source Water Protection Unit



CITY OF SISTERSVILLE

200 Diamond Street

. funded by USDA-Rural Development; and,

Sistersville, WV 26175

Dave Fox, Mayor

RESOLUTION
WHEREAS, the City of Sistersville is presently undertaking a Water Project, partially

WHEREAS, USDA-Rural Development requires approval of invoices by the City of Sistersville;

and,

WHEREAS, the City of Sistersville has been presented with invoices for services rendered in

connection with this project.

NOW THEREFORE BE IT RESOLVED THAT after careful review and consideration, the City of
Sistersville hereby approves these invoices contingent on USDA-RD approval for the following amounts:

‘ Feh. 2010
EFA kD

Payee Grant Loan/Grant Total
S&S8 Engineers
Engineeting $45,344.00 $45,344.00
Smith Cochran Hicks
Accounting $4,000.00 $4,000.00
Mid-Ohio Valiey Regional Council
Administration ' $11,000.00 $11,000.00
Wesbarnco
2007 Note Payoff $108,861.81 $108,861.81
Ryan Morgan
Legal $8,400.00 $8,400.00 -
Steptoe & Johnson
Bond Counsel $14,500.00 $14,500.00

Total This Request $0.00 $192,105.81 $192,105.81

Prior Requests

Total Requested to Date $ - $ 192,105.81 $ 182,105.81

'NOW THEREFORE BE IT FURTHER RESOLVED that the Mayor of Sistersville is hereby authorized to

request payment of said invoices by USDA-RD.
- APPROVED THIS 8TH DAY OF February, 2010 BY THY

ATTEST: | &C/\dl——




West Vigginla Infrastructure & Jobs Development Council

Publie Membegs: | 300 Sammers Sireet, Suite 980
Mark Prince, Chaffmdh _ Charleston, West Virginia 253061
Hurricane- Telephone: (304) 558-4607
Dwight Calhoun. Vice Ehalfnan _ Facsimlle: (304) 558.4609
Peteraburg : '
C. R. “Rennte” Hill, IIR. Katy Mallory, PE
Beckley Executive Secretary
Tim Stranko
Morgantown Katy.Mallory@verizop.nst
June 2, 2004
The Honorable William Rice
Mayor, City of Sistexaville
200 Diamond Street

Sistersville, West Virginia 26175
Re: Clty of Sistersville
Water Praject 2003W-749

Dear Mayor Rice:

‘The West Virginia Infrastructure and Jobs Development Council (the “Infrastructure Council”™) hag reviewed the City
of Sisterville's (the “City™) revised preliminary application regarding its proposed project to replace waterlines, fire hydrants,
recomnections, gate valves and related appurtenances in Virginia Terrace and Klondike Avenue along with cxploring a
groundwater supply source (the “Project™).

Baged on the findings of the Water Technical Review Committes, the Infrastructure Council has determined that the
Project is technically faagible within the guidelines of the Infrastructure and Jobs Development Act. The City should carefully
review the enclosed comments of the Water Tocknical Review Comemittee s the City may need to address certain lssues rajsed
in sald comments s it proceeds with the Project.

Upon consideration of revised preliminary application, the Infrastructure Council recommends that the City utilize a
$438,900 Special Appropriations grant and pursusa $64 1,100 Drinking Water Treatment Revolving Fund (DWTRF) loan to fund
this $1,080,000 project. Pleass contact the Bursau for Public Health office at 558-6715 for specific information on the steps the
City needs to follow to apply for thess funds. Please note that this letter does not constitute funding approval frrom this

. ﬂgﬁncyo
The Infrastructure Council also determined the City may be eligible for a $641,100 Infrastructure Fund loan (in Heu of

the DWTRT loan) pending the City’s readinesy to proceed and availability of funds. This letter Is not & commitment letter of
Infrastructurs Fonds. )

If you have any questions regarding this matter, please contact Katy Mallory at 558-4607,

Sincerely,

% '

Mark Princ

Enclosure ,

et Walt Ivey, BPH (w/o enclosurs)
Debble Legg, WVDO (w/b enclogure)
Region V Planning & Development Coisticl
8 & 8 Engineers, Ing,



	Table of Contents
	Tab 1
	Tab 2
	Tab 3
	Tab 4
	Tab 5
	Tab 6
	Tab 7
	Tab 8
	Tab 9
	Tab 10
	Tab 11
	Tab 12
	Tab 13
	Tab 14
	Tab 15
	Tab 16
	Tab 17
	Tab 18
	Tab 19
	Tab 20
	Tab 21
	Tab 22
	Tab 23
	Tab 24
	Tab 25
	Tab 26
	Tab 27
	Tab 28
	Tab 29
	Tab 30

